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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabilfty  and  legal  effect,  most  of  vthch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  urxJer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t}y 
the  Superintendent  of  Documerits.  Prices  of 
new  txjoks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Anhnai  and  Plant  Health  ln8p«ction 
Servica 

7CFRPart301 

[Docket  No.  M-IOe-l] 

PIna  Shoot  Baetla;  Quarantinad  Areas 
and  Regulated  Articles 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  to  add  28 
counties  in  Illinois,  New  York,  Ohio, 
Pennsylvania,  Maryland,  and  West 
Virginia  to  the  list  of  quarantined  areas. 
We  are  also  adding  raw  pine  materials 
for  pine  wreaths  and  garlands  and 
finished  pine  wreaths  and  garlands  to 
the  list  of  regulated  articles.  This  action 
is  necessary  to  prevent  the  spread  of  the 
pine  shoot  beetle,  a  highly  destructive 
pest  of  pine  products,  into  noninfested 
areas  of  the  United  States. 

DATES:  Interim  rule  effective  October  27, 
1995.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  2, 1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-108-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
EKxJcet  No.  94-108-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Knight,  Senior  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134. 
Riverdale,  MD  20737-1236,  (301)  734- 
7935. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  301.50 
(referred  to  below  as  the  regulations) 
impose  restrictions  on  the  interstate 
movement  of  certain  regulated  articles 
from  quarantined  areas  in  order  to 
prevent  the  spread  of  the  pine  shoot 
beetle  into  noninfested  areas  of  the 
United  States. 

The  pine  shoot  beetle  is  a  highly 
destructive  pest  of  pine  trees.  The  pine 
shoot  beetle  can  cause  damage  in  weak 
and  dying  trees,  where  reproduction 
and  inunature  stages  of  pine  shoot 
beetle  occur,  and  in  the  new  growth  of 
healthy  trees.  During  the  "maturation 
feeding,"  the  young  beetles  b(He  up  the 
center  of  pine  shoots  (usually  of  the 
current  year's  growth)  causing  stimted 
and  distorted  growth  in  the  host  trees. 
The  pine  shoot  beetle  is  also  a  vector  of 
several  diseases  of  pine  trees.  Adults 
can  fly  at  least  1  kilometer,  and  infested 
trees  and  pine  products  are  often 
transported  long  distances.  This  pest 
damages  urban  trees  and  can  cause 
economic  lo^s  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

Pine  shoot  beetle  hosts  include  all 
pine  species.  The  beetle  has  been  found 
in  a  variety  of  pine  species  (Pinus  spp.) 
in  the  United  States.  Scotch  pine  (P. 
sylvestris)  is  the  preferred  host  of  the 
pine  shoot  beetle.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
determined,  based  on  scientific  data 
from  European  countries,  that  fir  [Abies 
spp.),  spruce  (Larix  spp.),  and  larch 
(Pjcea  spp.)  are  not  hosts  of  the  pine 
shoot  beetle. 

Surveys  recently  conducted  by  State 
and  Federal  inspectors  revealed 
additional  areas  infested  v^dth  the  pine 
shoot  beetle  in  four  States  that  were 
previously  known  to  contain  infested 
areas  (Illinois,  New  York,  Ohio,  and 
Pennsylvania)  and  in  two  States  not 
previously  known  to  be  infested 
(Maryland  and  West  Virginia).  Copies  of 
the  surveys  may  be  obtained  by  writing 
to  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  regulations  in  §  301.50-3  provide 
that  the  Administrator  of  APHIS  will  list 


as  a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the  pine 
shoot  beetle  has  been  found  by  an 
inspector,  in  which  the  Administrator 
has  reason  to  beUeve  the  pine  shoot 
beetle  is  present,  or  that  the 
Administrator  considers  necessary  to 
regulate  because  of  its  inseparability  for 
quarantine  enforcement  purposes  from 
locaUties  in  which  the  pine  shoot  beetle 
has  been  foimd. 

In  accordance  with  these  criteria,  we 
are  designating  Champaign,  Grundy, 
Vermilion,  and  Winnebago  Counties,  IL; 
Allegany  Coimty,  MD;  Stuben  County, 
NY;  Carroll,  Coliunbiana,  Crawford, 
Fulton,  Holmes,  Lucas,  Ottawa, 
Sandusky,  Seneca,  Tuscarawas, 
WilUams,  Wood,  and  Wyandot 
Coimties,  OH;  Armstrong,  Cameron, 
Clearfield,  Elk,  Forest,  Jefferson, 
McKean,  and  Westmoreland  Counties, 
PA;  and  Hancock  County,  WV,  as 
quarantined  areas,  and  we  are  adding 
them  to  the  hst  of  quarantined  areas 
provided  in  §  301.50-3(c). 

We  are  also  adding  raw  pine  materials 
for  pine  v^rreaths  and  garlands  and 
finished  pine  wreaths  and  garlands  to 
the  U^t  of  regulated  articles  under       • 
§  301.50-2.  The  pine  shoot  beetle 
quarantine  does  not  currently  regulate 
the  movement  of  pine  wreaths  and 
garlands.  However,  a  pest  risk  analysis 
determined  that  pine  wreaths  and 
garlands  are  hosts  of  the  pine  shoot 
beetle;  their  imregulated  sale  and 
transport  would  contribute  to  the  spread 
of  the  pine  shoot  beetle. 

We  are  also  adding  pine  wreaths  and 
garlands  and  raw  pine  materials  for  pine 
wreaths  and  garlands  to  the  Usts  of 
regulated  articles  authorized  for  cold 
treatment  and  fumigation  as  specified  in 
§§301.50-10(b)and(c). 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  a  situation  exists  that 
warrants  pubfication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  prevent  the  pine  shoot  beetle  from 
spreading  to  noninfested  areas  of  the 
United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
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received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  doc\unent  in  the 
Federal  Register  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

ExecvtiTe  Order  128M  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
\)y  Executive  Order  12866 

The  pine  shoot  beetle  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  regulated  articles 
from  quarantined  areas  in  order  to 
prevent  the  spread  of  the  pine  shoot 
beetle  into  noninfested  areas  of  the 
United  States.  This  rule  amends  these 
regulations  by  adding  28  coimties  to  the 
list  of  quarantined  areas.  We  are  also 
adding  raw  pine  materials  for  pine 
wreaths  and  garlands  and  finished  pine 
wreaths  and  garlands  to  the  list  of 
regulated  articles.  This  action  is 
necessary  to  prevent  the  spread  of  the 
pine  shoot  beetle,  a  highly  destructive 
pest  of  pine  products,  into  noninfested 
areas  of  the  United  States. 

Nurseries,  Christmas  tree  producers, 
and  logging  operations  in  most  of  the  28 
newly  regulated  coimties  will  not  be 
notably  affected  by  this  rule,  either 
because  pine  species  comprise  a  very 
minor  share  of  their  products  or  because 
they  serve  largely  local  populations. 
Counties  included  in  this  group  are 
Champaign,  Vermilion,  Winnebago,  and 
Grundy  Counties.  IL;  Allegany  County, 
MD;  Stuben  County,  NY;  Columbiana. 
Crawford,  Fulton,  Holmes,  Lucas. 
Ottawa,  Sandusky,  Seneca,  Williams, 
Wood,  and  Wyandot  Counties,  OH, 
Cameron,  Clearfield.  Elk.  Forest, 
McKean,  and  Westmoreland  Coimties. 
PA;  and  Hancock  County,  WV.  The  foui 
remaining  counties  (Carroll  and 
Tuscarawas  Counties,  OH,  and 
Armstrong  and  Jefferson  Coimties.  PA) 
contain  nurseries  and  Christmas  tree 
plantations  that  have  extensive  stands  of 
pine  and  whose  owners  rely  mainly  on 
out-of-county  and  out-of-State  markets. 

Affected  businesses  can  maintain 
markets  outside  the  regulated  areas  by 
arranging  for  inspections  and  the 
issuance  of  certificates  or  limited 
p>ermits,  or  by  fumigating  or  cold 
treating  the  regulated  articles. 
Inspection  is  provided  at  no  cost  during 
normal  business  hours.  However,  there 
may  be  imputed  costs  to  the  businesses 
in  preparing  for  the  inspections  and 
possible  marketing  delays.  Such  costs 
and  inconveniences  may  be  more  likely 


for  producers  of  hve  pine  nursery  stock, 
since  inspection  is  required  of  each  live 
plant  befbre  it  may  be  moved  to  a 
nonregulated  area.  For  producers  in 
these  counties  who  already  have  their 
trees  inspected  for  other  pests,  another 
inspection  may  be  a  relatively  small 
burden .  especially  when  compared  to 
the  societal  benefits  of  minimizing  the 
human-assisted  movement  of  the  pine 
shoot  beetle. 

Extending  the  regulation  to  pine 
wreaths  and  garlands  is  important  for 
the  effectiveness  of  the  quarantine. 
Should  the  producers  decide  to  treat 
wreaths  and  garlands  with  methyl 
bromide,  the  low  costs  of  treatment  will 
not  have  a  significant  economic  effect 
on  small  producers.  Nurseries  and  other 
producers  earn  an  average  of  4  percent 
of  their  revenue  from  wreaths  and 
garlands.  Methyl  bromide  treatment  of 
wreaths  and  garlands  should  cost 
approximately  1  percent  of  this  revenue. 
Estimated  treatment  costs  for  small 
Christmas  tree  growers  are  $15-S20  per 
year,  and  estimated  treatment  costs  for 
small  nurseries  are  $50--$100  per  year. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No^l 0.025  and  is  subject  to 
Executiye  Order  12372,  which  requires 
intergovernmental  consultation  v«rith 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  treatment  of  pine 
wreaths  and  garlands,  under  the 


conditions  specified  in  this  rule,  will 
not  present  a  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
the  finding  of  no  significant  impact,  the  ■ 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  PoUcy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  pubhc 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  IX.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are^rjimiestec 
to  call  ahead  on  (202)  690-2817  01         . 
facilitate  entry  into  the  reading  room.  l£, 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  (NFORIMTION  CONTACT. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows; 

Anthority:  7  U.SC  ISObb.  ISOdd.  ISOee. 
150ff,  161.  162,  and  154-167;  7  CFR  2.17. 
2.51,  and  371.2(c). 

2.  In  §  301.50-2,  paragraph  (a)  is 
revised  to  read  as  follows: 

1301.90-2    Regulated  arttctae. 

(a)  Pine  products  [I^nus  spp.).  as 
follows:  Bark  nuggets  (including  bark 
chips);  Christmas  trees;  logs  with  bark 
attached;  lumber  with  bark  attached; 
nursery  stock:  pine  wreaths  and 
garlands;  raw  pine  materials  for  pine 
wreaths  and  garlands;  and  stumps. 
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S  301 .50-3    [Amended] 

3.  Section  301.50-3  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  by 
adding,  in  alphabetical  order,  under 
Illinois,  New  York,  Ohio,  and 
Pennsylvania,  new  counties  to  read  as 
set  forth  below. 

b.  In  paragraph  (c),  new  entries  for 
Maryland  and  West  Virginia  are  added 
in  alphabetical  order  to  read  as  set  forth 
below. 

c.  Paragraph  (d)  is  revised  to  read  as 
set  forth  below.  y 

$301 .50-3    Ouarantinad  areas. 

•  *        •        •        * 

,(c)  •  •  • 

ILLffJOIS 

Champaign  County.  The>.entire 
county.  * 

Grundy  County.  The  entire  county. 

•  •        *        •        • 

Vermilion  County.  The  entire  county. 

•  *        •         •         • 

Winnebago  County.  The.entire 
county. 

•  •        •        *        • 


MARYLAND 

Allegany  County.  The  entire  county. 

•  •        *        •        * 

NEW  YORK 

Stuben  County.  Tlie  entire  county. 

•  ,    •        •        •        • 

OHIO 


Carroll  County.  The  entire  county. 
Colur. 
county. 


ity.  The  e 
Columbiana  County.  The  entire 

Crawford  County.  The  entire  county, 

•        •        *        •        • 

Fulton  County.  The  entire  county. 


Holmes  County.  The  entire  county. 

*  «        *        * 

Lucas  County.  The  entire  county. 

•  *        •        • 

Ottawa  County.  The  entire  county. 


Williams  County.  The  entire  county. 
Wood  County.  The  entire  county. 
'Wyandot  County.  The  entire  county. 

PENNSYLVANIA 


i4rmstrong  County.  The  entire  county. 

•  *        *        * 

Cameron  County.  The  entire  county. 

•  *        •        •        . 

Clearfield  County.  The  entire  county. 

•  *        *      .  * 

Elk  County.  The  entire  county. 

•  •        *        * 

Forest  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

•  *        •        • 

McKean  County.  The  entire  county. 


Westmoreland  County.  The  entire 
county. 

Sandusky  County.  The  entire  county.       WEST  VIRGINIA 
Seneca  County.  The  entire  county. 
,        ,        «        «        ,  Hancock  County.  The  entire  county. 

Tuscarawas  County.  The  entire  (d)  A  map  of  the  quarantined  areas 

county.  follows: 

*****  BILUNG  CODE  34ia.44-P 
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BtLUNG  COOC  3410-34-C 

4.  In  §  301.50-10,  paragraph  (b)  is 
amended  by  removing  "cut  pine 
Christmas  trees  and  pine  nursery  stock' 


and  adding  in  its  place  "cut  pine 
Christmas  trees,  pine  nursery  stock, 
pine  wreaths  and  garlands,  and  raw 


pine  materials  for  pine  wreaths  and 
garlands". 
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5.  In  §  301.50-10,  paragraph  (c),  the 
introductory  text  is  revised  to  read  as 
follows: 

§301.50-10    Treatments. 

***** 

(c)  Any  one  of  these  fumigation 
treatments  is  authorized  for  use  on  cut 
pine  Christmas  trees,  pine  wreaths  and 
garlands,  and  raw  pine  materials  for 
pine  wreaths  and  garlands.  Cut  pine 
Christmas  trees,  pine  wreaths  and 
garlands,  and  raw  pine  materials  for 
pine  wreaths  and  garlands  may  be 
treated  with  methyl  bromide  at  normal 
atmospheric  pressure  as  follows: 
*****         Xw 

Done  in  Washington,  DC,  this  27th  day  of 
October  1995. 
Terry  L.  Medley, 

A.cting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  95-27284  Filed  ll-2-fl5;  8:45  am] 

BIUJNO  COOC  3410-S4-P 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  443 
RIN  0563-nAA78 

Hybrid  Seed  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule. 

SUMMARY:  Tlie  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  adopts 
regulations  for  specific  crop  provisions 
to  insure  hybrid  seed  effective  for  the 
1994  and  succeeding  crop  years.  The 
intended  effect  of  this  action  is  to 
incorporate  the  late  and  prevented 
planting  coverage  into  the  hybrid  seed 
crop  insurance  policy. 
EFFECTIVE  DATE:  November  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Federal  Crop  Insurance 
Corporation,  Regulatory  and  Procedural 
Development  Staff,  Suite  500,  2101  L 
Street.  N.W.,  Washington,  D.C.,  20037. 
Telephone  (202]  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agricult\ire 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
October  1,1997. 

This  rule  has  ^      a  determined  to  be 
"exempt"  for  tht      jposes  of  Executive 


Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  OfFice  of  • 
Management  and  Budget  ("0MB"). 

The  provisions  set  forth  in  this  rule 
do  not  impose  burdensome  information 
collection  requirements  that  require 
clearance  by  the  Office  of  Management 
and  Budget' under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C, 
chapter  35).        ■\^  '— ^_ 

It  ha^Jie^D  determined  under  section 
6(a)  of^ecutive  Order  12612, 
FederairsoitUi^t  this  rule  does  not  have 
suffioient  fede?atism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  ha^ie  a  substantial  direct  e^iect  on 

^.states  or  their  political  subdivisions,  or 

^      on^he  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 
•     This  regulation  v>rill  not  have  a 
significant  impact  on  a  substantial 

number  of  small  entities.  The  amoimt  of 

work  required  of  the  insurance 
companies  delivering  these  policies  and 
the  procedures  therein  will  not  increase 
from  the  amount  required  to  deliver 
previous  policies.  This  action,  in  fact, 
reduces  the  paperwork  burden  on  the 
insured  farmer  and  insurance  providers. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  605) 
and  no  Regulatory  Flexibility  Analysis 

was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115,  June  24,  1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
are  retroactively  effective  as  of 
November  30, 1993,  and  will  preempt 
state  and  local  laws  to  the  extent  such 
state  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  promulgated  by  the  National 
Appeals  Division  imder  Pub.  L.  No. 
103-354  must  be  exhausted  before 
judicial  action  may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


On  Wednesday,  December  22,  1993, 
fClC  published  an  interim  rule  in  the 
Federal  Register  at  58  FR  67644,  to 
amend  the  Hybrid  Seed  Crop  Insurance 
Regulations  (7  CFR  part  443)  by 
incorporating  late  and  prevented 
planting  provisions  into  that  policy, 
effective  for  the  1994  and  succeeding 
crop  years.  Because  this  rule  benefited 
the  insured  by  improving  coverage  for 
policyholders,  good  cause  was  found  to 
make  the  interim  rule  retroactively 
effective  as  of  November  30, 1993. 

Following  publication  of  the  interim 
rule,  the  public  was  afforded  60  days  to 
submit  writton  comments,  data  and 
opinions,  but  none  were  received. 
Therefore,  the  interim  rule  as  published 
on  December  22, 1993,  at  58  FR  67644 
is  hereby  adopted  as  a  final  rule. 

List  of  Subiects  in  7  CFR  Part  443 

Crop  insurance.  Hybrid  seed. 
Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  and  for  the  reasons  set 
forth  in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  adopts  as 
a  final  rule,  the  interim  rule  as 
published  at  58  FR  67644  on  December 
22, 1993. 

Done  in  Washington,  D.C,  on  October  25, 
1995. 
Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(PR  Doc.  95-27334  Filed  11-2-95;  8:45  am] 

BUJJNO  COM  3410-FA-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-31 ;  Amendment  3»- 
0408;  AD  95-22-01] 

Airworthiness  Directives;  Aerospace 
Lighting  Corporation  Power  Units  and 
Power  Supplies 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Aerospace  Lighting 
Corporation  (ALC)  lamp  connectors  and 
fluorescent  lamps,  that  currently 
requires  an  inspection,  and  adjustment 
or  replacement  of  improperly  installed, 
damaged,  or  improperly  configured 
lamp  connectors  and  fluorescent  lamps 
used  in  cabin  fluorescent  lighting 
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systems.  This  amendment  adds  an 
optional  replacement  of  certain  power 
units  and  power  supplies  with  new 
technology  p)arts  as  terminating  action 
to  the  repetitive  inspections.  This 
amendment  is  prompted  by  the 
availability  of  new  technology 
components.  The  actions  specified  by 
this  AD  are  intended  to  prevent  smoke, 
fire,  electrical  shock,  and  possible 
electromagnetic  interference  caused  by 
high  voltage  arcing  in  the  cabin  which, 
if  undetected,  could  result  in  personal 
hazard  or  loss  of  the  aircraft. 
DATES:  Effective  December  4.  1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
4.  1995. 

AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospace  Lighting  Corporation. 
101-8  CoUn  Drive.  Holbrook,  NY  11741; 
telephone  (516)  563-6400.  fax  (516) 
563-87^1.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradford  Chin,  ElecU-onics  Engineer. 
New  York  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
10  Fifth  St..  Third  Floor.  Valley  Stream, 
NY  11581-1200;  telephone  (516)  256- 
7507.  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  90-14-06. 
Amendment  39-€640  (55  FR  27457,  July 
3, 1990),  which  is  applicable  to 
Aerospace  Lighting  Corporation  (ALC) 
lamp  connectors,  Part  Number  (P/N) 
31.85. l.A,  and  Series  66  fluorescent 
lamps,  was  published  in  the  Federal 
Register  on  January  A(  1995  (60  FR  382). 
That  action  proposed  to  continue  to 
require  an  inspection,  and  adjustment  or 
replacement  of  improperly  installed, 
damaged,  or  improp>erly  configured 
lamp  connectors  and  fluorescent  lamps 
used  in  cabin  fluorescent  lighting 
systems  in  accordance  with  ALC 
Information  Bulletin  No.  IB  90-001, 
dated  August  15, 1992.  That  AD  also 
proposed  to  add  an  optional 
replacement  of  power  units,  and  power 
supplies  and  dimmers,  with  new 
technology  protected  power  units,  and 
protected  power  supplies,  as  applicable. 
Installation  of  these  protected  power 
units  and  protected  power  supplies 


constitutes  terminating  action  to  the 
repetitive  inspections.  The  actions 
required  by  that  proposed  AD  would  be 
required  to  be  accomplished  in 
accordance  with  the  following  ALC 
Installation  Instructions  (11):  ALr- 
11023M,  Revision  A,  dated  May  20, 
1994;  AL-11024M,  dated  March  15. 
1992;  and  AL-11025M.  dated  March  15, 
1992.  These  II's  describe  procedures  for 
installing  improved  design  protected 
power  units,  and  protected  power 
supplies,  as  applicable. 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  support  the  rule  as 
proposed. 

One  commenter  suggests  that  the  real 
problem  Ues  with  Series  "66"  lamps, 
which  have  spring  tension  split  rings 
that  cause  arcing  as  the  lamps  wear.  The 
commenter  suggests  that  a  terminating 
action  need  only  require  replacing  all 
Series  "66"  lamps  with  Series  "AL-12" 
lamps.  The  FAA  does  not  concur.  While 
the  FAA  agrees  that  replacing  the  Series 
"66"  lamps  will  eliminate  the  lamp 
connection  as  a  possible  arcing  site,  the 
rest  of  the  lamp  output  loop  contains 
the  same  arcing  potential  as  the  lamp 
connector.  The  FAA  has  determined 
that  replacing  the  Series  "66"  lamps  is 
not  a  satisfactory  terminating  action  as 
it  does  not  completely  prevent  arcing  in 
the  aircraft  from  fluorescent  lighting 
high  voltage. 

The  manufacturer  states  that  the 
economic  analysis  work  hours  and  parts 
should  be  lowered  to  better  reflect  field 
practice.  The  FAA  concurs  and  the 
economic  analysis  has  been  revised 
accordingly. 

The  manufacturer  also  states  that  the 
list  of  aircraft  installations  in  the 
apphcability  should  be  revised  to  delete 
a  Beech  model  and  add  certain 
Raytheon  Corporate  Jets,  Inc.  and 
Bombardier  Inc.  Canadair  models.  The 
FAA  concurs  and  this  final  rule  has 
been  revised  accordingly. 

The  manufacturer  also  commented 
that  the  ALC  part  numbers  listed  in 
paragraphs  (d)(3)  and  (d)(4)  of  the 
proposed  rule  represented  the  same 
unit.  The  manufacturer  suggests  that 
paragraphs  (d)(3]  and  (d)(4)  can  be 
combined  into  a  single  paragraph.  The 
FAA  concurs.  The  part  number  for  ALC 
P/N  18-95D  was  changed  in  January 
1991  to  P/N  AL-0598.  and  P/N  22-311 
to  P/N  AL-0542.  These  old  and  new 
part  number  units  are  functionally  and 
physically  identical.  ALC  has  integrated 
the  dimmer  functions  of  P/N  22-311 
and  P/N  AL-0542  into  power  units  P/ 
N  AL-5118  and  P/N  AL-5130.  Because 


of  these  changes,  the  FAA  has  revised 
paragraphs  (d)(3)  and  (d)(4)  by 
combining  them  into  a  single  paragraph 
(d)(3)  in  the  final  rule. 

The  manufacturer  also  states  that  the 
word  "removal"  should  be  deleted  from 
paragraph  (a)(2).  The  FAA  does  not 
concur.  Operators  are  required  to 
remove  unserviceable  parts  and  then 
replace  those  parts  with  serviceable 
parts.  The  FAA  has.  however,  reworded 
paragraph  (a)(2)  for  clarity  and  to  update 
the  referenced  service  information. 

Lastly,  the  manufacturer  states  that 
paragraph  (d)(2)  should  provide  that  the 
optional  replacement  actions  constitute 
alternative  methods  of  compliance  with 
the  AD.  The  FAA  does  not  concur.  The 
replacement  actions  in  paragraph  (d)(2) 
work  to  end  an  operator's  obligation  to 
continue  repetitive  inspections,  and, 
therefore,  compliance  with  those 
inspection  requirements  of  the  AD.  The 
FAA  views  those  actions  as  an  end  to 
the  AD  for  that  operator  rather  than  as 
an  alternate  method  of  complying  with 
the  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  it  will  take 
approximately  1  work  hour  per  power 
unit  or  power  supply  to  accomplish  the 
reqvured  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$400  per  power  unit  or  $900  per  power 
supply.  Basfd  on  these  figures,  the  cost 
imptact  of  the  AD  on  U.S.  operatore  is 
estimated  to  be  $460  per  power  unit  or 
$960  per  power  supply. 

The  regulations  aaopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preptu^tion 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

According   ■,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g],  40101,  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6640  (55  FR 
27457,  July  3, 1990)  and  by  adding  a 
new  airworthiness  directive, 
Amendment  39-9408,  to  read  as 
follows: 

95-22-01     Aerospace  Lighting  Corporation: 

Amendment  39-9408.  Docket  94-ANfE- 
31.  Supersedes  AD  90-14-06. 
Amendment  39-6640. 
Applicability:  AerosjMce  Lighting 
Corporation  (ALC)  lamp  connectors,  Part 
Number  (P/N)  31.85.1.A;  Series  66 
fluorescent  lamps:  power  units,  P/N's  TR- 
991,  TR-992.  AL-0546.  and  AL-0514;  and 
power  supplies.  P/N's  1895D  and  AL-0598. 
These  products  are  utilized  in  cabin 
fluorescent  lighting  systems,  and  are 
installed  on.  but  not  limited  to.  the  following 
aircraft:  Airbus  Industrie  Model  A310;  Avion 
Marcel  Dassault  Breguet  Aviation  Model 
Falcon  10;  Boeing  Airplane  Comptany  Models 
727.  737,  747.  and  757;  Raytheon  Corporate 
Jets.  Inc.  (formerly  British  Aerospace)  Model 
HS.  125-600A.  -700A,  -800A.  and  -lOOOA; 


Bombardier  Inc.  Canadair  Ltd.  Models  CL- 
60O-1A11,  CL-600-2A12,  CL-600-2B16, 
CL-600-2B19,  CL-601,  CL-601-3A,  CL-601- 
3R;  Cessna  Aircraft  Company  Models  550 
and  560;  Dassault  Aviation  Models  Mystere- 
Falcon  20  and  50;  Empresa  Brasileira  de 
Aeronauctica  S/A  Model  Embraer  EMB-120; 
Gulfstream  Aerospace  Corporation  Models 
G-159,  G-1159.  G-1159A.  and  G-IV;  Israel 
Aircraft  Industrie.  Ltd.  Models  1124  and 
1125;  Jetstream  Aircraft,  Ltd.  Jetstream  Model 
310;  Learjet  CorpKsration  Models  Learjet  35 
and  36;  Saab  Aircraft  AB  Model  Saab  340A; 
and  Sikorsky  Aircraft  Division  Model  S-76A. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  product  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  products  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  p>aragraph  (e) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  conditicn  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  product  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

I'o  prevent  smoke,  fire,  electrical  shock, 
and  possible  electromagr  etic  interference 
caused  by  high  voltage  arcing  in  the  cabin 
which,  if  undetected,  could  result  in  personal 
hazard  or  loss  of  the  aircraft,  accomplish  the 
following: 

(a)  Within  30  calendar  days  of  the  effective 
date  of  this  airworthiness  directive  (AD), 
accomplish  the  following: 

(1)  Inspect  the  cabin  fluorescent  lighting 
systein  in  accordance  with  ALC  Information 
Bulletin  No.  IB  90-001,  dated  August  15, 
1992,  paragraph  IV'.  "Fluorescent  Lighting 
System  Components  Identification  and 
Inspection  Procedure,"  subparagraphs  B.l,  2., 
3.,  5..  6.,  and  7. 

(2)  After  completing  the  inspection  above 
in  paragraph  (a)(1)  of  this  AD,  remove  and 
replace  any  part(s)  found  to  be  damaged  or 
improperly  configured  in  accordance  with 


paragraph  IV.  B.4,  8.,  and  9.,  as  required,  of 
ALC  Information  Bulletin  No.  IB  90-001, 
dated  August  15.  1992. 

(b)  Within  5  flighu  or  10  flight  hours, 
whichever  occurs  first,  of  a  cabin  fluorescent 
lighting  system  components  failure,  repeat 
the  removal  and  replacement  procedures  of 
paragraph  (a)(2]  of  this  AD. 

(c)  An  alternative  method  of  compliance 
with  paragraphs  (a)(1),  (a)(2),  and  (b)  of  this 
AD  would  be  to  turn  the  fluorescent  lighting 
system  off  and  to  placard  the  system  to 
prevent  unintentional  activation. 

(d)  Replacement  of  the  following  ALC 
parts,  in  accordance  with  the  following 
instructions,  constitutes  terminating  action  to 
the  Lnsp)ections  required  by  paragraph  (b)  of 
this  AD.  These  actions  are: 

(1)  Remove  power  units,  P/N  TR-991  or 
AL-0546,  and  replace  with  protected  power 
units,  P/N  AL-5117,  in  accordance  with  ALC 
Installation  Instruction  [U)  No.  AL-1102SM, 
dated  March  15. 1992. 

(2)  Remove  power  units,  P/N  TR-992  or 
AL-0514,  and  replace  with  protected  power 
unit,  P/N  AL-5112,  in  accordance  with  ALC 
n  No.  AL-11024M,  dated  March  15. 1992. 

(3)  Remove  power  supplies,  P/N  18-95D  or 
AL-0598  and  dimmer,  P/N  22-311  or  AL- 
0542,  and  replace  with  protected  power 
supply,  P/N  AL-5118  or  AL-5130.  in 
accordance  with  ALC  D  No.  AL-11023M. 
Revision  A,  dated  May  20. 1994. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Princifjal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  New  York  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  documents: 


Document  No. 


Pages     Revision 


Date 


ALC  II  AL-11023M 1-18  .    A  May  20,  1994. 

Total  pages:  18 

ALC  II  AL-11024M  1-9  ...    Original      March  15,  1992. 

Total  pages:  9 

ALC  II  AL-11025M  ;. 1-9  ...    Original      March  15,  1992. 

Total  pages:  9 

ALC  No.  IB90-001  „ 1  Revision     August  15. 

1992. 
2S  ...    Original      March  30, 1990. 

9 Revision     August  15, 

1992. 
10-13    Original      March  30, 1990. 


Total  pages:  13 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospace  Lighting  Corporation.  101-8 
Colin  Drive,  Holbrook.  NY  11741;  telephone 
(516)  563-6400,  fax  (516)  563-8781.  Copies 
may  be  inspected  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
December  4, 1995. 

Issued  in  Burlington,  Massacfaufetts.  on 
October  11. 19S5. 
Jay  f.  Panlee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  95-26723  Filed  11-2-95;  8:45  am] 
MLUNQ  COOC  4910-13-U 


14  CFR  Part  39 

[Doclwt  No.  9S-MM-195-AD;  Amendment 
39-9418;  AD  95-22-10] 


Airworthiness  Directives;  Airtxis 
A320  Series  Airplanes 

AOaiCY:  Federal  Aviation 
Adininistration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMftURY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  series  airplanes.  This  action 
requires  replacement  of  the  rear  pintle 
pin  of  both  main  landing  gears  (MLC) 
with  an  improved  pintle  pin  assembly. 
This  amendment  is  prompted  by  the 
results  of  fatigue  testing,  which 
demonstrated  that  fatigue  cracking  can 
occur  in  the  heads  of  these  pintle  pins. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  the  initiation  and 
propagation  of  such  fatigue  cracking, 
which  could  lead  to  the  failure  of  the 
pintle  pins  and  consequent  collapse  of 
theMLG. 
DATES:  Effective  November  20.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20.  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  2,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
195-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATXM  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPtEMENTARY  INFORMATION:  The 
[>irection  Generale  de  I'Aviation  Qvile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A320 
series  airplanes.  The  DGAC  advises  that. 
during  full-scale  fatigue  testing 
conducted  by  the  manufacturer,  fatigue 
cracks  were  found  in  the  heads  of  the 
pintle  pins  of  the  main  landing  gears 
(MLC)  of  test  airplanes  at  118,700 
simulated  flights.  Such  fatigue  cracking, 
if  not  corrected,  could  result  in  failure 
of  the  pintle  pins  and  consequent 
collapse  of  the  MLG. 

Airbus  has  issued  Service  Bulletin 
A320-32-1024,  dated  January  29. 1990. 
which  describes  procedures  for 
replacing  the  pintle  pin  assembly  with 
an  improved  assembly.  The  pintle  pins 
of  the  improved  assembly  have  thicker 
heads  and  walls,  making  them  less 
susceptible  to  fatigue  cracking.  This 
assembly  also  includes  installation  of  an 
anti-rotation  plate.  The  DGAC  classified 
this  service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
(CN)  940240-061(8).  dated  November  9. 
1994.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France.  This  replacement  has  been 
accompUshed  during  production  on 
airplanes  having  manufacturer's  serial 
numbers  (MSN)  022  and  subseauent. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  initiation  and  propagation  of 
latigue  cracking  in  the  pintle  pins  of  the 
MLG.  This  AD  requires  replacement  of 
the  rear  pintle  pin  of  both  MLG's  with 
an  improved  pintle  pin  assembly.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Model  A320  series 
airplanes  ejected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currentiy 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  aH^ected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  21  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $12,636  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  would  be  $13,896  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  cvirrently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
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additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  E)oc>  et  for  examination  by 
interested  persouf  A  report  that 
summarizes  each    AA-public  contac  ' 
concerned  with  L  .e  substance  of  th      VD 
will  be  filed  in  the  Rules  Docket. 

Commenters  v^shing  the  FAA  to 
acknowledge  receipt  of  their  comm     ^ 
submitted  in  response  to  this  rule  most 
submit  a  self-addressed,  stamped 
postcard  on  which  the  follov«ring 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-195-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-AIRW0RTH  .4ESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40101,  40113, 
44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-22-10    Aiiiias:  Amendment  39-9418. 
Docket  95-NM-195-AD. 
Applicability:  Model  A3  20  airplanes;  as 
listed  in  Airbus  Service  Bulletin  A320-32- 
1024,  dated  January  29, 1990;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
re>iuirement8  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
apprjval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  initiation  and  propagation 
of  fatigue  cracking  in  the  pintle  pins  of  the 
main  landing  gear  (MLG),  which  could  lead 
to  the  failure  of  the  pintle  pins  and 
consequent  collapse  of  the  MLG,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  20,000  total 
'andings,  or  at  the  next  overhaul  of  the  main 
landing  gear,  whichever  occurs  first,  replace 
the  rear  pintle  pin  of  both  MLG  with  an 

u  iproved  pintle.pin  assembly  in  accordance 
with  Airbus  Service  Bulletin  A320-32-1024, 
dated  January  29, 1990. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principtal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  f)ermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-32-1024,  January  29. 1990.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  wth  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  bom  Airbus 
Industrie.  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
insftected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
November  20, 1995. 

Issued  in  Renton,  Washington,  on  October 
24. 1995. 
John  J.  Hickey, 

Acting  Marmger,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  95-26870  Filed  11-2-95;  8:45  am) 

nUMO  CODE  4»10-13-U 


14  CFR  Part  39 

[Do  \et  No.  95-NM-205-AD;  Amendment 
39-   121;  AD9S-22-13]  i 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Sed«te 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  nde;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
douglas  Model  MD-1 1  series  airplanes. 
This  action  requires  an  inspection  to 
determine  proper  clamping  and  to 
detect  damage  of  a  wire  bimdle  in  the 
avionics  compartment,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  smoke  and  fire  in  the 
avionics  compartment  floor  area  that 
was  ':aused  by  electrical  arcing  that 
occL  red  as  the  result  of  chafed  wiring. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  smoke  and  fire  in 
the  avionics  compartment  due  to  such 
electrical  arcing  in  the  wire  bundle;  that 
condition  could  pose  a  hazard  to  the 
continued  safe  flight  of  the  airplane. 
DATES:  Effective  November  20,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  2. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA),  Transport 
Airplane  Ehrectorate,  ANM-103, 
Attention.  Rules  Docket  No.  95-NM- 
205-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beech. 
California  90846.  Attention:  Technical 
Publications  Business  Administration, 
Department  Cl-LSl  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  Transport 
Airplane  Ehrectorate.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM— 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  CaUfomia  90712; 
telephone  (310)  627-5347;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  Recently, 
an  operator  of  a  McDonnell  Douglas 
Model  MEV-11  series  airplane  reported 
that  chafing  and  subsequent  electrical 
"arcing  of  wires  in  the  avionics 
compartment  floor  area  caused  damage 
to  wiring,  insulation  blankets,  and 
equipment  rack  structure.  The  arcing 
also  caused  fire  and  smoke  in  the 
avionics  compartment.  Investigation 
revealed  that  the  wire  bundle  was 
outside  of  the  wire  clamp,  which  was 
the  result  of  improper  clamping  during 
manufacturing.  This  condition  allowed 
the  wiring  to  chafe  against  the  clamp 
hardware  and  equipment  rack  structure. 
Chafing  and  subsequent  electrical  arcing 
of  the  wire  bundle,  if  not  corrected, 
could  result  in  fire  and  smoke  in  the 
avionics  compartment  area.  This 
ccndition  could  pose  a  hazard  to  the 
continued  safe  fiight  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  E)ouglas  Alert  Service 
Bulletin  MD11-24A094,  dated  October 
12,  1995.  which  describes  procedures 
for  a  visual  inspection  of  the  wire 
bundle  in  the  avionics  compartment  for 
improper  clamping  or  damage  to  the 
wiring.  The  service  bulletin  also 
contains  procedures  for  repositioning  of 
improperly  clamped  wire  assembUes; 
and  either  splicing  and  replacing,  or 
repairing  damaged  wiring.  The  alert 
service  bulletin  recommends  that  these 
actions  be  accomphshed  within  six 
months. 


Since  an  imsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
MD-11  series  airplanes  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  fire  and/or  smoke  due  to 
chafing  and  arcing  of  the  wire  bundle  in 
the  avionics  compartment  area.  This  AD 
requires  a  one-time  visual  inspection  of 
the  wire  bundle  in  the  avionics 
com|>artment  to  determine  proper 
clamping  of  the  wire  bundle  and  to 
detect  any  damage  of  the  wiring, 
bnproperly  clamped  wire  bundles  must 
be  properly  repositioned.  Damaged 
wiring  must  be  repaired.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 

Operators  should  note  that,  although 
the  alert  service  bulletin  recommends 
accomplishing  the  visual  inspection 
within  six  months  (after  the  release  of 
the  service  bulletin),  the  FAA  has 
determined  that  an  interval  of  six 
months  would  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  AD.  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
inspection  (less  than  one  hour).  In  light 
of  all  of  these  factors,  the  FAA  finds  30 
days  to  be  an  appropriate  compliance 
time  for  initiating  the  required  actions 
in  that  it  represents  the  maximum 
interval  of  time  allowable  for  affected 
airplanes  to  continue  to  operate  without 
compromising  safety. 

This  AD  also  requires  that  operators 
report  positive  and  negative  results  of 
the  inspection  to  the  FAA. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  nimiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 


the  closing  date  for  conmients  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conmients 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-205-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  vtrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  act  on"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•5-22-13    McOonnell  Douglas:  Amendment 
3&-9421.  Docket  95-NM-205-AD. 

Applicability:  Model  MD-11  series 
airplanes  having  manufacturer's  fuselage 
numbers  0447  through  0527,  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rep>aired  so  that  the  (lerfonnaiice  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafie 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
appUcability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke  and  fire  in  the  avionics 
compmrtment  due  to  electrical  arcing  that 
results  from  chafing  damage  to  wires, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
wire  bundle  in  the  avionics  compartment  for 
improper  clamping  and/or  damage  of  the 
wiring,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A094,  dated  October  12, 1995. 

(1)  If  the  wire  bundle  is  properly  clamped 
and  no  damage  is  detected,  no  further  action 
is  required  by  this  AD. 

(2)  If  the  wire  bundle  is  improperly         *" 
clamped,  prior  to  further  flight,  reposition 
the  wire  in  the  clamp  in  accordance  with  the 
alert  service  bulletin. 

(3)  If  any  wiring  is  damaged,  prior  to 
further  fiight,  accomplish  either  paragraph 
(a)(3)(i]  or  (a)(3)(ii)  of  this  AD,  as  applicable: 

(i)  For  wires  (Loop  A  and  B)  having 
damage  to  any  one  fire  detector  controller 


(engines  1,  2.  3.  and  APU):  Prior  to  further 
flight,  splice  one  loop  and  replace  the  wire 
for  the  other  loop  in  accordance  with  the 
alert  service  bulletin. 

(ii)  For  wiring  having  damage  other  than 
that  identified  in  paragraph  (a)(3)(i)  of  this 
AD:  Prior  to  further  flight,  repair  the  wiring 
in  accordance  with  the  alert  service  bulletin. 

(b)  Within  15  days  after  accomplishing  the 
visual  inspection  required  by  paragraph  (a)  of 
this  AD,  submit  a  report  of  the  inspection 
results  (both  positive  and  negative  findings) 
to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (AGO),  3960  Paramount 
Boulevard,  Lakewood.  California  90712; 
telephone  (310)  627-5200;  fax  (310)  627- 
5210.  Information  collection  requirements 
contained  in  this  regulaUon  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  t)een  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA,  Transjjort  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  '^he  actions  shall  be  done  in  accordance 
with .  tcDonnell  Douglas  Alert  Service 
Bullet  a  MD11-24A094,  dated  October  12, 
1995. '  his  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakevw)od,  California: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700. 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
November  20, 1995. 

Issued  in  Renton,  Washington,  on  October 
26. 1995. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-27075  Filed  11-2-95;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-28] 

Establishment  of  VOR  Federal  Airway 
V-514;  California 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  estabUshes  Federal 
Airway  V-514  firom  the  Mission  Bay, 
CA,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  to  the  Boulder 
City.  NV,  VORTAC.  Pilots  are  presently 
issued  several  airway  segments  between 
the  Mission  Bay.  CA,  VORTAC  and  the 
Boulder  Qty.  NV,  VORTAC.  The 
establishment  of  this  airway  will 
provide  pilots  with  one  airway  segment 
between  these  two  points.  This  action 
will  improve  traffic  flow  and  reduce 
pilot/ controller  workload. 
EFFECTIVE  DATE:  0901  UTC,  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  17. 1995,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Federal  Airway  V-514  from  the  Mission 
Bay,  CA,  VORTAC  to  the  Boulder  City, 
NV,  VORTAC  (60  FR  19190). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTitten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amenchnent  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17. 1995,  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Federal  Airway  V-514  from  the  Mission 
Bay,  CA.  VORTAC  to  the  Boulder  City. 
NV,  VORTAC.  This  action  will  improve 
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trafBc  flow  and  reduce  pilot/controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 

significanl  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  pan  71,  as  follows: 

PAFTT  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airsjjace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  60J0(a) — Domestic  VOR  Federal 
Airways 


V-514  (New) 

From  Mission  Bay,  CA;  INT  Mission  Bay 
091'  and  Julian,  CA,  185'"  radials;  Julian; 
Thermal,  CA;  Twentynine  Palms,  CA;  INT 
Twentynine  Palms  043'  and  Goffe,  CA  200" 
radials;  Goffs.  INT  Goffe  033°  and  Boulder 
aty,  NV,  165"  radials;  Boulder  City. 
***** 

Issued  in  Washington,  DC,  on  October  24, 
1995. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  95-27349  Filed  11-2-95;  8:45  am) 
aiLUNO  cooe  4tio-i)-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
[Dociwt  No.  830-«277] 

a-Amylase  Enzyme  Preparation; 
Affirmation  of  GRAS  Status  as  Direct 
Human  Food  Ingredient 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
o-amylase  enzyme  preparation  derived 
from  Bacillus  stearothermophilus  is 
generally  recognized  as  safe  (GRAS)  for 
use  in  the  processing  of  starch  to  make 
maltodextrins  and  nutritive 
cartxihydrate  sweeteners.  This  action  is 
based  on  a  petition  requesting  such 
affirmation. 

DATES:  Effective  November  3,  1995.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  a  certain 
publication  in  21  CFR  part  184,  effective 
November  3,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  E.  Zenger,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3105. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  the  Federal  Register  of  September 
21,  1983  (48  FR  43096),  FDA  announced 
that  a  petition  (GRASP  3G0284)  had 
been  filed  by  OPC  International,  Inc., 
International  Plaza,  Englewood  Cliffs, 
N]  07632,  requesting  that  a-amylase 
enzyme  from  B.  stearothermophilus 
used  in  the  production  of  sweeteners 
from  starch  be  affirmed  as  GRAS  as  a 
direct  human  food  ingredient. 

In  a  tentative  final  rule  published  in 
the  Federal  Register  of  December  5, 
1994  (59  FR  62366),  FDA  announced  its 
tentative  decision  to  affirm  as  GRAS  the 
use  of  this  enzyme  preparation  to 
produce  maltodextrins,  as  well  as 
nutritive  carbohydrate  sweeteners  from 
starch.  The  agency  published  a  tentative 
final  rule  before  proceeding  to  final 
action  because  the  end  products  of  the 
a-amylase  hydrolysis  of  starch  are 
maltodextrins.  which  are  not  sweet  and 
are  not  used  as  sweeteners  in  food,  as 
well  as  nutritive  carbohydrate 
sweeteners.  Maltodextrins  may  be  used 
as  a  food  ingredient  or  used  as  a  raw 
material  in  the  manufactiue  of  nutritive 


carbohydrate  sweeteners,  for  example, 
glucose  syrups.  Therefore,  FDA  found 
that  the  phraise  "production  of 
maltodextrins  and  nutritive 
carbohydrate  sweeteners  from  starch" 
was  a  more  accurate  description  of  the 
petitioned  use  of  the  a-amylase  enzyme 
preparation.  FDA  published  the 
tentative  final  rule  to  afford  interested 
persons  the  opportunity  to  comment  on 
this  change.  FDA  did  not  receive  any 
comments  in  response  to  this  tentative    ' 
final  rule.  Therefore,  the  agency 
concludes  that  the  tentative  final  rule 
should  be  issued  as  a  final  rule. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  imf>act  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  no  current  activity  is 
prohibited  by  this  final  rule,  the 
compliance  cost  to  firms  is  zero. 
Because  no  increase  in  the  health  risks 
faced  by  consumers  will  result  from  this 
final  rule,  total  costs  are  also  zero. 
Potential  benefits  include  the  wider  use 
of  this  enzyme  because  of  reduced 
uncertainty  concerning  its  GRAS  status, 
and  any  resources  saved  by  eliminating 
the  need  to  prepare  further  (tetitions  to 
affirm  the  CRAS  status  of  this  enzyme 
for  this  use.  Thus  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 


Federal  Register  /  Vol.  60,  No.  213  /  Friday,  November  3,  1995  /  Rules  and  Regulations       55789 


Flexibility  Act,  no  further  analysis  is 
required. 

rV.  Effective  Date 

As  this  rule  recognizes  an  exemption 
from  the  food  additive  definition  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  frt)m  the  approval  requirements 
applicable  to  food  additives,  no  delay  in 
effective  date  is  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  The  rule  will  therefore  be 
effective  immediately  (5  U.S.C.  ( 

553(d)(1)).  < 

List  of  Subjects  in  21  CFR  Part  184 

Food  ingredients,  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348.  371). 

2.  New  §  184.1012  is  added  to  subpart 
B  to  read  as  follows: 

f  1 84. 1 01 2    a-Amytase  enzyme  preparation 
from  Bacillus  stearotttermophilus. 

(a)  a-Amylese  enzyme  preparation  is 
obtained  from  the  culture  filtrate  that 
results  from  a  pure  culture  fermentation 

.  of  a  nonpathogenic  and  nontoxicogenic 
strain  of  Bacillus  stearothermophilus.  Its 
characterizing  enzyme  activity  is  a- 
amylase  (1,4  a-D  glucan 
glucanohydrolase  (E.C.  3.2.1.1)). 

(b)  The  ingredient  meets  the  general 
and  additional  requirements  for  enzyme 
preparations  in  the  "Food  Chemicals 
Codex,"  3d  ed.  (1981),  pp.  107-110, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  Premarket  Approval  (HFS-200), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  1110  Vermont  Ave. 
NW.,  suite  1200,  Washington,  EX:,  or  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 
DC. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 


manufacturing  practices.  The 
affirmation  of  this  ingredient  as  GRAS 
as  a  direct  human  food  ingi.,dient  is 
based  upon  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  an 
enzyme,  as  defined  in  §  170.3(o)(9)  of 
this  chapter,  in  the  hydrolysis  of  edible 
starch  to  produce  maltodextrins  and 
nutritive  carbohydrate  sweeteners. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practices. 

^ed:  October  19, 1995. 

FfedR.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-27240  Filed  11-2-95;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Chapter  I  and  Parts  1, 7, 9. 14, 
20  and  64 

RIN  1024-AC37 

General  Provisions,  Definitions: 
Change  in  Organizational  Titie  From 
Regional  Director  to  Field  Director 

agency:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  amending  the  General 
Provisions  Definition  of  "Regional 
Director"  to  reflect  a  new  organizational 
structtue.  With  the  recent  reorganization 
of  the  NPS  eliminating  existing 
geographic  regions  (effective  May  15, 
1995),  the  term  Regional  Director  is  no 
longer  an  agency  job  position.  The 
duties  and  responsibilities  of  these 
positions  have  been  assumed  by  Field 
E)irectors.  This  amendment  to  the 
definition  will  replace  the  term  Regional 
Director  with  Field  Director  wherever  it 
appears  in  36  CFR  parts  1-199,  as  well 
as  eliminate  all  reference  to  the  former 
geographic  regions. 

This  change  is  necessary  because  the 
terms  Region  and  Regional  Director  are 
no  longer  recognized  in  the  NPS 
reorganizational  structure.  Certain 
responsibilities  and  delegations  of 
authority  associated  with  the  former 
Regional  Directors  are  now  assumed  by 
the  positions  identified  by  the  term 
Field  Director.  Publication  of  this 
change  is  also  a  requirement  of  the 
Federal  Register  Act  (44  U.S.C.  Chapter 
15). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  3, 1995. 


ADDRESSES:  Comments  should  be 
addressed  to:  Dennis  Burnett,  National 
Park  Service,  Ranger  Activities  Division, 
P.O.  Box  37127,  Washington,  D.C. 
20013-7127. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Burnett,  Ranger  Activities 
Division,  at  the  above  address. 
Telephone  (202)  208-4874. 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  National  Park  System  of  the 
United  States  comprises  368  areas 
covering  over  80  million  acres  in  49 
States,  the  EKstrict  of  Columbia, 
American  Samoa,  Guam,  Puerto  Rico, 
Saipan  and  the  Virgin  Islands.  These 
areas  of  national  significance  justify 
special  recognition  anc^protection  in 
accordance  with  various  acts  of 
Congress. 

In  an  Act  signed  pn  August  25, 1916, 
Congress  established  in  the  Department 
of  the  Interior  the  National  Park  Service 
to  provide  cohesive  administration  of 
those  federal  parklands  under  the 
Department  of  the  Interior's  jiirisdiction. 
This  new  agency  assumed  the 
responsibility  for  the  management  of  29 
park  imits  that  had  previously  been 
designated  by  Congress.  An  Executive 
Order  in  1933  transferred  63  national 
moniunents  and  military  sites  from  the 
Forest  Service  and  the  War  Department 
to  the  NPS.  With  this  rapid  increase  in 
the  number  of  units  entering  the  system, 
the  NPS  determined  that  an  expanded 
management  system  was  necessary  to 
properly  administer  the  parks. 

In  August  of  1937.  the  NPS  initiated 
the  geographical  concept  of  Regional 
Offices  administered  by  Regional 
Directors  by  establishing  four  (4) 
Regional  Offices:  Region  One  in 
Richmond,  VA;  Region  Two  in  Omaha, 
NE;  Region  Three  in  Santa  Fe,  NM;  and 
Region  Four  in  San  Francisco.  These 
four  original  regional  offices  provided 
assistance  in  the  management  and 
administration  of  the  parks  in  their 
regions  from  1937  until  1955  when 
Region  Five  was  established  in 
Philadelphia,  PA.  National  Capital  Parks 
became  Region  Six  on  January  22, 1962. 
Also  in  1962,  Region  One  was  renamed 
Southeast  Region  and  on  January  9, 
1972,  the  headquarters  moved  from 
Richmond  to  Atlanta,  GA.  A  seventh 
regional  office.  Northwest  Region,  was 
added  on  December  30,  1969,  in  Seattle, 
WA.  Region  Eight,  North  Atlantic 
Region,  was  established  on  January  6, 
1974,  in  Boston,  MA.  Region  Nine, 
Rocky  Mountain  Region,  was 
established  on  November  30,  1973,  in 
Denver,  CO.  The  tenth  and  final  region. 
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Alaska  Region,  was  added  on  December 
2,  1980.  in  Anchorage,  AK. 

As  a  result  of:  (1)  The  NPSs  own 
assessment  of  a  need  to  change  how  it 
accomplished  its  essential  work  with 
increasing  constraints;  (2)  the  National 
Performance  Review  (NPR)  which 
directed  Federal  agencies  to  cut  red 
tape,  put  customers  first,  empower 
employees  to  get  results  and  reduce 
layers  in  organizations;  and  (3)  The 
Federal  Workforce  Restructuring  Act  of 
1994  (P.L.  103-226),  a  government-wide 
workforce  reduction,  the  MPS 
implemented  a  Servicewide 
restructuring  of  the  organization.  The 
reorganization  effort  drastically  reduces 
central  office  staffs.  The  10  NFS 
Regional  Directors  have  been  replaced 
by  7  Field  Directors,  who  provide 
direction,  oversight,  budget  formulation 
and  assistance  in  media  relations  for  the 
parks  and  support  offices  in  their 
geographical  field  areas.  With  the 
change  and  revision  of  the  regional 
concept,  all  national  park  units  are  now 
grouped  into  clusters  to  act 
collaboratively  in  sharing  limited 
resources.  A  network  of  16  system 
support  offices  provide  services  and 
support  to  the  parks  by  cluster. 

Tne  President  of  the  United  States, 
through  the  Secretary  of  the  Interior  and 
the  Director  of  the  NFS  allowed  the 
Regional  Directors  of  the  ten  Regional 
Offices  certain  delegated  authorities  in 
the  management  of  the  park  units.  36 
CFR  Parts  1-199  contains  many  of  these 
authorities.  Because  the  term  Regional 
Director  is  codified  in  the  CFR.  the  • 
definition  of  Regional  Director  must  be 
replaced  to  reflect  the  new  authorities 
now  found  in  Field  Directors  as  a  result 
of  the  reorganization.  Many  of  these 
authorities  have  the  enforcement 
powers  of  law. 

The  NFS  is  adopting  this  final  rule 
pursuant  to  the  "agency  organization" 
exception  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(A))  fi-om 
general  notice  and  comment 
rulemaking.  The  NFS  believes  that  this 
exception  from  rulemciking  procedures 
is  warranted  because  it  is  merely  a 
change  in  agency  organizational 
structure.  The  NFS  finds  that  notice  and 
comment  are  unnecessary  and  contrary 
to  the  public  interest  for  this  final  rule. 

The  NfPS  has  also  determined,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)).  that 
the  publishing  of  this  final  rule  30  days 
prior  to  the  rule  becoming  effective 
would  be  counterproductive  and 
unnecessary  for  the  reasons  discussed 
above.  A  30-day  delay  would  be 
contrary  to  the  public  interest  and  the 
interest  of  the  agency.  Therefore,  under 
the  "good  cause"  exception  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  it  has  been  determined  that 
this  rulemaking  is  excepted  from  the  30- 
day  delay  in  the  effective  date  and  shall 
therefore  become  effective  on  the  date 
published  in  the  Federal  Register. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
rule  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

DraftiBg  InfoiuMtion.  The  primary  author 
of  this  rule  is  Dennis  Burnett  of  the 
Washington  Office  of  Ranger  Activities. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
use.  3501  et  seq. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  detem'ined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq).  The 
economic  effects  of  this  rulemaking  are 
negligible. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  introduce  incompatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it; 

(c)  conflict  with  adjacent  ownenhip 
or  land  uses;  or 

(d)  cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  by  Departmental  guidelines 
in  516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
has  been  prepared. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Reporting  and 
recordkeeping  requirements. 


36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

36  CFR  Part  9 

Environmental  protection.  Mines, 
National  parks.  Oil  and  gas  exploration. 
Public  lands — mineral  resources.  Public 
lands — rights-of-way. 

36  CFR  Part  14 

Electric  power.  Highways  and  roads. 
National  parks,  Public  lands — rights-of- 
way. 

36  CFR  Part  20 

Isle  Royale  National  Padc.  Commercial 
fishing. 

36  CFR  Part  64 

Grants  and  allocations  for  recreations 
and  conservation  use  of  abandoned 
railroad — rights-of-way. 

In  consideration  of  the  foregoing,  and 
under  the  authority  at  18  U.S.C.  1  and 
3.  36  CFR  Chapter  I  is  amended  as 
follows: 

1.  36  CFR  Chapter  I  is  amended  by 
removing  the  term  "Regional  Director'V.^-' 
and  inserting  the  term  "Field  DirectM'*^ 
in  it  place  each  time  it  appears. 

PART  1— GENERAL  PROVISIONS 

2.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AuHiority:  16  U.S.C  1. 3. 9a,  460  l-6a(e). 
462(k):  D.C  Code  6-137.  40-721  (1981). 

3.  Section  1.4  is  amended  in 
paragraph  (a)  by  removing  the  definition 
of  "Regional  Director"  and  adding  a 
new  definition  of  "Field  Director",  in 
alphabetical  order,  to  read  as  follows: 

S1.4    Definitions. 

•         •         •         •         • 

(a)  •  *  • 

Field  Director  means  the  official  in 
charge  of  a  geographic  area  of  the 
.National  Park  Service. 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

4.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3.  9a,  460(q), 
462(k):  Sec.  7.96  also  issued  under  D.C  Code 
80-137  (1981)  and  D.C.  Code  40-721  (1981). 

5.  The  Alphabetical  listing  of  the 
national  park  units  in  part  7  is  amended 
in  the  entry  for  §  7.96  by  removing  the 
words  "Region  Parks"  and  adding  the 
word  "Area"  in  its  place. 
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§7.3    [AmmdMl] 

6.  Section  7.3(b)(6)  is  amended  by 
removing  the  words  "Midwest  Region," 
in  the  first  sentence. 

17.16    [AmwKtod] 

7.  Section  7.16(h)(5)  is  amended  by 
removing  the  words  "Region  Four"  in 
the  first  sentence,  and; 

8.  Section  7.16(j)(4)  is  amended  by 
removing  the  words  "Western  Region." 
in  the  second  sentence. 

17.22    [AmwKtod] 

9.  Section  7.22(c)(10)  is  amended  by 
removing  the  words  "Region  Two"  in 
the  firet  sentence. 

17.63    [Amamtod] 

10.  Section  7.63(b)(10)  is  amended  by 
removing  the  words  "Regi>  i  Two"  in 
the  first  sentence. 

17.96    [AmandwJ] 

11.  Section  7.96  is  amended  by 
changing  the  word  "Region"  in  the 
section  heading  to  "Area"  and  removing 
the  word  "parks",  and; 

12.  Section  7.96(a)  is  amended  by 
changing  the  word  "Region"  to  "Area" 
in  the  first  sentence,  and; 

13.  Section  7.96(g)(l)(iii)  is  amended 
by  changing  the  word  "Region"  to 
"Area"  in  the  first  sentence,  and; 

14.  Section  7.96(g)(l)(viii)  is  amended 
by  changing  the  word  "Region"  to 
"Area"  in  the  first  sentence,  and; 

15.  Section  7.96(g)(l)(ix)  is  amended 
by  changing  the  word  "Region"  to 
"Area"  in  the  first  sentence,  and; 

16.  Section  7.96(g)(3)  introductory 
text  is  amended  by  changing  the  word 
"Region"  to  "Area"  in  the  first  sentence, 
and; 

17.  Section  7.96(g)(5)(vi)(A)  is 
amended  by  changing  the  word 
"Region"  to  "Area"  in  the  first  sentence, 
and; 

18.  Section  7.96(g](5)(vi)P)  is 
amended  by  changing  the  word 
"Region"  to  "Ai-ea"  and  removing  the 
word  "areas"  in  the  first  sentence,  and; 

19.  Section  7.96(g)(5)(xiv)  is  amended 
by  changing  the  word  "Region"  to 
"Area"  in  the  first  sentence. 

PART  9— MINERALS  MANAGEMENT 

20.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  Mining  Law  of  1872  (R.S.  2319; 
30  U.S.C  21  et  seq.):  Act  of  August  25, 1916 
(39  Stat.  535,  as  amended  (16  U.S.C  1  et 
seq.):  Act  of  September  28, 1976;  90  SUt. 
1342  (16  U.S.C  1901  et  seq.). 

i9J2    [Amended] 

21.  Section  9.2(1)  is  amended  by 
changing  the  word  "region"  to  "area"  in 
the  first  sentence,  and; 


f641    [Amended] 

22.  Section  9.31(j)  is  amended  by 
changing  the  word  "region"  to  "area"  in 
the  first  sentence,  and; 

fS.82    [Amended] 

23.  Section  9.82(d)  is  amended  by 
changing  the  word  "Regional"  to  "Area" 
in  the  first  sentence. 

PART  14— RIGHTS-OF-WAY 

24.  The  audiority  citation  for  part  14 
continues  to  read  as  follows: 

Audiority:  16  U.S.C.  5,  79;  23  U.S.C  317. 
114.2    [Amended] 

25.  Section  14.2  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d)  through  (i) 
as  paragraphs  (c)  through  (h). 

PART  20— ISLE  ROYALE  NATIONAL 
PARK;  COMMERCIAL  FISHING 

26.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  1-3,  }9  Stat.  535,  as 
amended,  sec.  3,56  Stat  133,  sees  1,  2,  67 
Stat.  495: 16  U.S.C  1.  lb.  Ic  2.  3.  408(k). 

f2ai    [Amended] 

27.  Section  20.1(c)  is  amended  by 
replacing  the  words  "Region  Two"  with 
the  words  "of  the  area"  and  adding  the 
words  "where  the  unit  is  located"  after 
"National  Park  Service",  in  the  first 
sentence. 

PART  64— GRANTS  AND 
ALLOCATIONS  FOR  RECREATION 
AND  CONSERVATION  USE  OF 
ABANDONED  RAILROAD  RIGHTS-OF- 
WAY 

28.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Sec.  809(B)  (2)  and  (3),  90  SUt. 
145.  Pub.  L  94-210;  See.  2  of  Reorganization 
Plan  No.  3  of  1950  (34  Stat  1262). 

S64.7    [Amended] 

29.  Section  64.7(c)  is  amended  by 
removing  the  words  "Bureau  of  Outdoor 
Recreation"  in  the  first  sentence. 

Dated:  September  12, 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  95-27148  Filed  11-2-95;  8:45  am] 

BN.LMQ  CODE  4310-70-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38 CFR  Parts 
RIN  290(MkH10 

Detennlnattons  of  IncompetMKy  and 
Coinpelency 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
determinations  of  mental  incompetency 
to  make  clear  that  only  rating  boards  are 
authorized  to  make  determinations  of 
incompetency  for  purposes  of  VA 
benefits  and  VA  insurance. 
EFFECTIVE  DATE:  This  amendment  is 
effective  November  3, 1995. 
FOn  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  telephone 
(202) 273-7210. 

8UPPI.EMENTARY  INFORMATION:  On  May  4, 
1995,  VA  published  in  the  Federal 
Register  (60  FR  22016)  a  proposed  rule 
intended  to  clarify  that  rating  agencies 
have  sole  authority  to  make 
determinations  of  competency  and 
incompetency  for  purposes  of  insurance 
and  payment  of  VA  benefits.  Interested 
parties  were  invited  to  sulHnit  written 
comments  on  or  before  JiUy  3, 1995.  We 
received  no  comments. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  this  doctmient,  the 
provisions  of  the  proposed  rule  are 
adopted  as  a  final  rule  with 
nonsubstantive  changes  to  paragraph 
(b)(1)  of  §  3.353.  These  changes  clarify 
that  VA  determinations  of  competency 
or  incompetency  affect  only  VA 
benefits,  i.e.,  insurance,  discontinuance 
and  payment  of  amounts  withheld 
because  of  an  estate  in  excess  of  $1,500, 
and  disbursement  of  benefits.  This  will 
ensure  that  this  paragraph  would  not  be 
interpreted  to  concern  such  things  as 
the  ability  of  the  veteran  to  provide 
informed  consent  for  medical  treatment, 
or  the  abihty  of  VA  physicians  and 
other  VA  medical  professionals  to 
determine  a  patient's  mental  capacity  in 
support  of  guardianship  and 
conservatorship  petitions  in  state  courts. 

The  Secretary  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  amendment 
will  directly  affect  VA  beneficiaries -but 
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will  not  affect  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  606(b), 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  803  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  64.109  and  64.110. 

List  of  Snbiects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Qaims,  Health  care. 
Individuals  with  disabilities,  Pensions, 
Veterans. 

Approved:  October  26. 1995. 
JeneBrvwa. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  amended  as 

follows: 

PART  S— ADJUOtCATION 

Subpart  A— Penaion,  Cotnpenaation, 
and  Dependency  and  Indemnity 
Compenaation 

1.  The  authority  citation  for  part  3. 
subpart  A.  continues  to  read  as  follows: 

AHthMity:  38  U.S.C.  SOl(a),  unless 
otherwise  noted. 

2.  Section  3.353  is  amefided  by 
revising  paragraph  (b)  to  read  as  follows: 

f  3.363    Detanninattons  of  Incompetency 
and  competancy. 

•        *        •        •        • 

(b)  Authority.  (1)  Rating  agencies  have 
sole  authority  to  make  official 
determinations  of  competency  and 
incompetency  for  purposes  of: 
insurance  (38  U.S.C.  1922).  the 
discontinuance  and  payment  of 
amoimts  withheld  because  of  an  estate 
in  excess  of  $1,500  (§  3.557(b)).  and, 
subject  to  §  13.56  of  this  chapter, 
disbursement  of  benefits.  Such 
determinations  are  final  and  binding  on 
field  stations  for  these  purposes. 

(2)  Where  the  beneficiary  is  rated 
incompetent  the  Adjudication  Officer 
will  inform  the  Veterans  Services 
Officer  of  jurisdiction  of  that  fact.  The 
Veterans  Services  Officer  will  develop 
information  as  to  the  beneficiary's 
social,  economic  and  industrial 
adjustment  and  appoint  (or  recommend 
appointment  of)  a  fiduciary  as  provided 
in  §  13.55  of  this  chapter,  select  a 
method  of  disbursing  payment  as 
provided  in  §  13.56  of  this  chapter,  or  in 
the  case  of  a  married  beneficiary, 
appoint  the  beneficiary's  spouse  to 
receive  payments  as  provided  in  §  13.57 
of  this  chapter.  The  Adjudication 
Officer  will  authorize  disbursement  of 
the  benefit  in  the  manner  selected  by 
the  Veterans  Services  Officer. 


(3)  If  in  the  course  of  fulfilling  the 
responsibilities  assigned  in  paragraph 
(b)(2)  the  Veterans  Services  Officer 
develops  evidence  indicating  that  the 
beneficiary  may  be  capable  of 
administering  the  funds  payable 
without  limitation,  he  or  she  will  refer 
that  evidence  to  the  rating  agency  with 
a  statement  as  to  his  or  her  findings.  The 
rating  agency  will  consider  this 
evidence,  together  with  all  other 
evidence  of  record,  to  determine 
whether  its  prior  determination  of 
incompetency  should  ranain  in  effect. 
Reexamination  may  be  requested  as 
provided  in  §  3.327(a)  if  necessary  to 
property  evaluate  the  beneficiary's 
mental  capacity  to  contract  or  manage 
his  or  her  own  affairs. 
•        •        •        •        • 

(FR  Doc.  95-27278  Filed  11-2-95;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  66-1-7113;  A-1-FRL-6323-2] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plana; 
Pennayivania;  Pertaining  to  the  RACT 
Approval  for  Panther  Creek  Partners 

AQ&ICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  On  September  8, 1995.  EPA 
published  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  Pennsylvania  (60  FR 
46768).  This  revision  would  have 
approved  requirements  to  establish 
reasonably  available  control  technology 
(RACT)  for  Panther  Creek  Partners, 
located  in  Carbon  County.  The  intended 
effect  of  the  action  was  to  approve 
nitrogen  oxide  (NOx)  RACT  for  this 
major  NOx  source  located  in 
Pennsylvania.  Because  EPA  received 
adverse  comment.  EPA  is  amending  the 
September  8, 1995  final  action,  only  as 
it  pertains  to  Panther  Creek  Partners. 
EFFECTIVE  DATE:  November  3.  1995. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337. 
SUPPLEMENTARY  INFORMATION:  EPA 
approved  this  direct  final  rule  without 
prior  proposal  because  the  Agency 
viewed  it  as  a  noncontroversial 
amendment  and  anticipated  no  adverse 
comments.  The  final  rule  was  published 
in  the  Federal  Register  with  a  provision 
for  a  30  day  comment  period  (60  FR 
46768).  At  the  same  time,  EPA 
announced  that  this  final  rule  would 


convert  to  a  proposed  rule  in  the  event 
that  adverse  comments  were  submitted 
to  EPA  within  30  days  of  publication  of 
the  rule  in  the  Federal  Register  (60  FR 
46802).  The  final  rulemaking  action 
would  be  withdrawn  by  publishing  a 
docimient  announcing  withdrawal  of 
this  action.  In  this  action,  EPA  is  not 
withdrawing  the  final  rule;  but 
amending  the  final  rule  as  it  pertains  to 
Panther  Credc. 

Adverse  comments  pertaining  to 
Panther  Creek  Partners  were  submitted 
to  EPA  within  the  prescribed  comment 
period.  Therefore,  EPA  is  amending  the 
September  8. 1995  final  rulemaking 
action,  only  as  it  pertains  to  Panther 
Creek  Partners.  All  other  RACT 
approvals  contained  in  the  September  8. 
1995  are  approved  as  described  in  that 
document.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  rulemaking  action  based  on 
the  proposed  rule. 

List  of  Subiects  ia  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  23, 1995. 
W.  Michael  MoCabe. 
Regional  Administrator,  Region  W. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Suk>part  NN — Pennsylvania 
S  52.2020    [Amended] 

2.  In  §  52.2020.  paragraph 
(c)(102)(i)(B)(d)  is  removed  and 
reserved. 

|FR  Doc.  95-27290  Filed  11-2-95;  8:45  am) 

■ILtJNaOOOC  M>0  80  P 


40  CFR  Parts  52  and  81 

[11X32-1-71 17a,  ND6-2-7081a,  UT21-1- 
6915a,  WY7-1-7042a;  FRL-S303-1] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation- 
Plans;  Prevention  of  Significant 
Deterioration;  Designation  of  Areas  for 
Air  Quality  Planning  Purposes; 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACDON:  Direct  final  rule. 

SUMMARY:  In  this  dociunent,  EPA  is 
approving  revisions  to  the  prevention  of 
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significant  deterioration  (PSD) 
permitting  regulations  which  were 
submitted  as  revisions  to  the  State 
Implementation  Plans  (SIPs)  for 
Montana.  North  Dakota.  Utah,  and 
Wyoming.  The  revisions  were  submitted 
mainly  to  address  the  replacement  of 
the  total  suspended  particulate  (TSP) 
increments  with  increments  for  PM-10 
(particulate  matter  10  micrometers  or 
less  in  diameter).  Also,  North  Dakota 
and  Wyoming  submitted  PSD  program 
revisions  to  incorporate  changes  in  the 
Federal  PSD  regulations  for  utility 
pollution  control  projects.  All  of  the 
States  except  Montana  made  other 
minor  revisions  to  their  PSD  programs. 
EPA  is  approving  the  SIP  revisions 
because  they  are  consistent  with  the 
corresponding  Federal  regulations.  EPA 
is  also  removing  the  TSP  area 
designation  tables  and  revising  and/or 
adding  PM-10  area  designation  tables  in 
40  CFR  part  81  for  these  States  as  well 
as  for  the  State  of  South  Dakota  (which 
has  been  delegated  authority  to 
implement  the  Federal  PSD  regulations 
in  40  CFR  52.21).  With  the  PM-10 
increments  becoming  effective  in  these 
areas,  the  TSP  area  designations  no 
longer  serve  any  useful  purpose  relative 
to  PSD. 

DATES:  This  action  is  effective  on 
January  2. 1996  unless  adverse  or 
critical  comments  are  received  by 
December  4, 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  States' 
submittals  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street.  Suite  500, 
Denver,  Colorado  80202-2405;  Montana 
Air  Quality  Division,  Department  of 
Health  and  Environmental  Sciences.  836 
Front  Street.  P.O.  Box  200901.  Helena. 
Montana  59620-0901;  North  Dakota 
Division  of  Enviroiunental  Engineering. 
State  Department  of  Health  and 
Consolidated  Laboratories.  1200 
Missouri  Avenue.  P.O.  Box  5520, 
Bismarck.  North  Dakota  58502-5520; 
Utah  Division  of  Air  Quality, 
Department  of  Environmental  Quality, 
150  North  1950  West.  P.O.  Box  144820, 
Salt  Lake  City,  Utah,  84114-4820; 
Wyoming  Air  Quality  Bureau, 
Department  of  Environmental  Quality, 
Herschler  Building,  122  West  25th 
Street.  Cheyenne.  Wyoming  82002;  and 
The  Air  and  Radiation  Docket  and 
Information  Center.  401  M  Street.  SW. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8ART-AP. 


Environmental  Protection  Agency. 
Region  VID.  999  18th  Street,  Suite  500, 
Denver,  Colorado,  (303)  293-1765. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  this  document.  EPA  is  acting  on 
revisions  to  the  PSD  permitting 
programs  for  the  States  of  Montana. 
North  Dakota.  Utah,  and  Wyoming.  The 
revisions  were  generally  made  to 
address  the  following  changes  in  the 
Federal  PSD  permitting  requirements  in 
40  CFR  51.166: 

A.  The  replacement  of  the  TSP 
increments  with  increments  for  PM-10, 
which  were  promulgated  by  EPA  on 
June  3. 1993  (58  FR  31622-31638);  and 

B.  The  promulgation  of  revisions  to 
the  Federal  PSD  permitting 
requirements  regarding  utility  pollution 
control  projects  that  States  could 
voluntarily  adopt  into  their  PSD 
regulations,  which  were  promulgated  by 
EPA  on  July  21, 1992  (57  FR  32314- 
32339). 

Specifically,  the  following  submittals 
were  made: 

The  Governor  of  Montana  submitted 
revisions  to  the  Administrative  Rules  of 
Montana  (ARM),  rules  16.8.945. 
16.8.947. 16.8.953.  and  16.8.960,  on 
May  22, 1995  to  incorporate  changes  in 
the  Federal  PSD  permitting  regulations 
for  PM-10  increments. 

The  Governor  of  North  Dakota 
submitted  revisions  to  Chapter  33-15- 
15  of  the  North  Dakota  Air  Pollution 
Control  Rules  on  April  29, 1994  to 
incorporate  changes  in  the  Federal  PSD 
permitting  regulations  for  utility 
pollution  control  projects  and  PM-10 
increments.  Also,  the  State  incorporated 
the  significance  levels  for  the  three 
municipal  waste  combustor  pollutants, 
which  EPA  promulgated  on  February 
11.  1991  (56  FR  5506).  The  April  1994 
submittal  also  included  other  revisions 
to  the  North  Dakota  Air  Pollution 
Control  Rules,  which  EPA  will  act  on 
separately. 

The  Governor  of  Utah  submitted 
revisions  to  R307-1-1  and  R307-1-3  of 
the  Utah  Air  Conservation  Regulations 
(UACR)  on  February  1. 1995  to 
incorporate  changes  in  the  Federal  PSD 
permitting  regulations  for  PM-10 
increments.  The  State  also  made  some 
nonsubstantive  changes  to  its  PSD  rules. 

The  Governor  of  Wyoming  submitted 
revisions  to  Section  24  of  the  Wyoming 
Air  Quahty  Standards  and  Regulations 
(WAQSR)  on  March  14. 1995  to 
incorporate  changes  in  the  Federal  PSD 
permitting  regulations  for  PM-10 
increments  and  utifity  pollution  control 
projects.  The  State  also  revised  the 
minor  source  baseline  date  definition 


relative  to  particulate  matter,  which  was 
previously  required  by  State  rule  to  be 
triggered  no  later  than  January  1, 1996 
if  not  triggered  earlier  by  the  first 
complete  PSD  permit  application,  so 
that  it  now  will  be  triggered  no  later 
than  January  1.  2001.  The  State's  March 
14, 1995  submittal  also  included  two 
new  sections  to  address  EPA's  general 
and  transportation  conformity 
requirements,  which  EPA  will  be  acting 
on  separately. 

This  document  evaluates  the  States' 
submittals  for  conformity  with  the 
corresponding  Federal  regulations  and 
the  requirements  of  the  Act.  In  addition, 
this  document  provides  justification 
regarding  the  removal  of  the  TSP 
designation  tables  in  40  CFR  part  81  for 
Montana,  North  Dakota,  Utah,  and 
Wyoming,  as  well  as  for  the  State  of 
South  Dakota  which  has  been  delegated 
authority  to  implement  the  Federal  PSD 
permitting  regulations  in  40  CFR  52.21. 

n.  This  Action 

A.  Analysis  of  State  Submissions 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  [see  section  110(k)(l)  and  57 
FR  13565.  April  16. 1992).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  appendix 
V.  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  under 
section  110(k)(a)(B)  if  a  completeness 
determination  is  not  made  by  EPA 
within  six  months  after  receipt  of  the 
submission. 

Public  hearings  to  entertain  public 
comment  on  the  initial  PSD  SIP 
revisions  were  held  by  Montana  on 
September  16  and  November  9, 1994;  by 
North  Dakota  on  September  28. 1993;  by 
Utah  on  August  30. 1994;  and  by 
Wyoming  on  December  15, 1994.  After 
these  respective  public  hearings,  the 
rule  revisions  were  adopted  by  each 
State.  The  rule  revisicKis  were  formally 
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submitted  to  EPA  for  approval  on  May 
22.  1995  from  Montana,  April  29, 1994 
from  North  Dakota.  February  1,  1995 
from  Utah,  and  March  14,  1995  torn 
Wyoming.  Each  SIP  revision  was 
reviewed  by  EPA  to  determine 
completeness  shortly  after  their 
submittal,  in  accordance  with  the 
completeness  criteria  referenced  above. 
The  submittals  were  found  to  be 
complete,  and  letters  dated  )iuie  26, 
1995,  June  22.  1994,  March  22,  1995. 
and  May  26, 1995  were  forwarded, 
respectively,  to  Montana.  North  Dakota, 
Utah,  and  Wyoming  indicating  the 
completeness  of  each  submittal  and  the 
next  steps  to  be  taken  in  the  processing 
of  each  SIP  submittal. 

2.  Evaluation  of  States'  Submittals 

a.  PM-10  Increment  Revisions.  As 
discussed  above,  EPA  promulgated 
increments  for  PM-10  on  June  3,  1993 
(see  58  PR  31622-31638).  EPA 
promulgated  revisions  to  the  Federal 
PSD  permitting  regulations  in  40  CFR 
52.21.  as  well  as  the  PSD  permitting 
requirements  that  State  programs  must 
meet  Ln  order  to  be  approved  into  the 
SIP  in  40  CFR  51  166.  EPA  or  its 
delegated  State  programs  were  required 
to  begin  implementation  of  the 
increments  by  Jime  3. 1994,  while  the 
implementation  date  for  States  with  SIP- 
approved  PSD  permitting  programs 
(including  Montana.  North  Dakota, 
Utah,  and  Wyoming)  will  be  the  date  on 
which  EPA  approves  each  revised  State 
PSD  program  containing  the  PM-10 
increments.  In  accordance  with  40  CFR 
51.166(a)(6)(i).  each  State  with  SIP- 
approved  PSD  programs  was  required  to 
adopt  the  PM-10  increment 
requirements  within  nine  months  of  the 
effective  date  (or  by  March  3, 1995).  For 
further  background  regarding  the  PM-10 
increments,  see  the  June  3,  1993  Federal 
Register  document. 

(1)  Montana's  Submittal.  In  order  to 
address  the  PM-10  increments,  the  State 
of  Montana  revised  the  following 
sections  of  its  PSD  permitting 
regulations  in  the  Administrative  Rules 
of  Montana  (ARM):  16.8.945(3)(c). 
16.8.945(21)(d).  16.8.945(24)(d), 
16.8.947(1).  16.8.953(7)(a)(iii).  and 
16.8.960(4).  EPA  has  reviewed  these 
revisions  and  has  found  that  the 
revisions  address  all  of  the  required 
regulatory  revisions  for  PM— 10 
increments  promulgated  by  EPA  on  Jime 
3, 1993.  Note  that  the  SUte  elected  not 
to  adopt  40  CFR  51.166(i)(12),  which 
provides  an  exemption  from  addressing 
the  new  PM-10  increments  for  sources 
who  have  submitted  a  PSD  permit 
application  which  the  State  has 
determined  to  be  complete  before  the 
PM-10  increments  take  effect. 


Montana's  rules  do  not  contain  this 
grandfathering  clause,  which  is 
acceptable. 

(2)  North  Dakota's  Submittal.  In  order 
to  address  the  PM-10  increments,  the 
State  of  North  Dakota  revised  the 
following  sections  of  its  PSD  permitting 
regulations  in  Chapter  33-15-15-01  of 
the  North  Dakota  Air  Pollution  Control 
Rules:  Sections  I.e..  l.e.(4),  l.aa.(2)(c), 
2.b..  4.d.(3)(a).  and  4.j.(4)(b).  EPA  has 
reviewed  these  revisions  and  has  found 
that  the  revisions  address  all  of  the 
required  regulatory  revisions  for  PM-10 
increments  promulgated  by  EPA  on  June 
3,  1993.  Note  that  the  State  elected  not 
to  adopt  40  CFR  51.166(i)(12),  which 
provides  an  exemption  from  addressing 
the  new  PM-10  increments  for  sources 
who  have  submitted  a  PSD  permit 
application  which  the  State  has 
determined  to  be  complete  before  the 
PM-10  increments  take  effect.  North 
Dakota's  rules  did  not  include  this 
grandfathering  clause,  which  is 
acceptable. 

(3)  Utah's  Submittal.  In  order  to 
address  the  PM-10  increments,  the  State 
of  Utah  revised  the  following  sections  of 
its  PSD  permitting  regulations:  the 
deSnition  of  "net  emissions  increase"  in 
UACR  R307-1-1  and  Sections  3.6.3.A., 
3.6.3.B.,  3.6.3.D.(2)  and  (3),  3.6.4.C.(2). 
3.6.4.D..  3.6.5.E.(2).  and  3.6.5.F.(2)  in 
UACR  R307-1-3.  EPA  has  reviewed 
these  revisions  and  'las  found  that  the 
revisions  adequately  address  all  of  the 
required  regulatory  revisions  for  PM-10 
increments  promulgated  by  EPA  on  June 
3. 1993. 

(4)  Wyoming's  Submittal.  In  order  to 
address  the  PM-10  increments,  the  State 
of  Wyoming  revised  the  following 
sections  of  its  PSD  permitting  rules  in 
Section  24  of  the  State's  regulations: 
Subsections  (a)(ix)(B)(ni),  (a)(xii){D). 
(a)(xv)(B).  (b)(i)(A)(I).  (b)(i)(E)(VI){l)(k), 
(b)(viii).  and  (b)(xii)(I).  EPA  has 
reviewed  these  revisions  and  has  foimd 
that  the  revisions  address  all  of  the 
required  regulatory  revisions  for  PM— 10 
increments  promulgated  by  EPA  on  June 
3, 1993.  Note  that  the  State  elected  not 
to  adopt  the  provision  of  40  CFR 
51.166(b)(14)(iv)  which  allows  a  State  to 
rescind  a  minor  soiut:e  baseline  date  if 
it  can  be  shown  that  the  emissions 
increase  from  the  major  stationary 
source,  or  the  net  emissions  increase 
from  the  major  modification, 
responsible  for  triggering  that  date  did 
not  result  in  a  significant  amount  of* 
PM-10  emissions.  The  State  is  thus 
being  more  stringent  than  the  Federal 
regulations  regarding  this  issue,  which 
is  acceptable. 

EPA  consequently  finds  that  the 
revised  PSD  regulations  for  Montana. 
North  Dakota,  Utah,  and  Wyoming 


adequately  address  all  of  the  required 
revisions  of  the  June  3,  1993  Federal 
Register  doounent  for  PM-10 
increments.  For  further  details,  see  the 
Technical  Support  Document  (TSD) 
accompanying  this  action. 

b.  TSPArea  Deletions.  Section  107(d) 
of  L'  e  1977  Amendments  to  the  Act 
authorized  each  State  to  submit  to  the 
Administrator  a  list  identifying  those 
areas  which  (1)  do  not  meet  a  national 
ambient  air  quality  standard  (NAAQS) 
(nonattaiiunent  areas),  (2)  cannot  be 
classified  on  the  basis  of  available 
ambient  data  (unclassifiable  areas),  and 
(3)  have  ambient  air  quality  levels  better 
than  the  NAAQS  (attainment  areas).  In 
1978.  the  EPA  published  the  original  list 
of  all  area  designations  piusuant  to 
section  107(d)(2)  (commonly  referred  to 
as  "section  107  areas"),  including  those 
designations  for  TSP,  in  40  CFR  part  81 . 

One  of  the  purposes  stated  in  the  Act 
for  the  section  107  areas  is  for 
implementation  of  the  statutory 
requirements  for  PSD.  The  PSD 
provisions  of  part  C  of  the  Act  generally 
apply  in  all  section  107  areas  that  are 
(^ignated  attaiiunent  or  unclassifiable 
(40  CFR  52.21(i)(3)).  Under  the  PSD         • 
program,  the  air  quality  in  an  attainment 
or  unclassifiable  area  is  not  allowed  to 
deteriorate  beyond  prescribed  maximum 
allowable  increases  in  pollutant 
concentrations  (i.e..  increments). 

EPA  revised  the  primary  and 
secondary  NAAQS  for  particular  matter 
on  July  1,  1987  (52  FR  24634). 
eliminating  TSP  as  the  indicator  for  the 
NAAQS  and  replacing  it  with  the  PM- 
10  indicator.  However,  EPA  did  not 
delete  the  section  107  areas  for  TSP 
Usted  in  40  CFR  part  81  at  that  time 
because  there  were  no  increments  for 
PM-10  promulgated  at  that  time.'  States 
were  required  to  continue  implementing 
the  TSP  increments  in  order  to  prevent 
significant  deterioration  of  particulate 
matter  air  quality  until  the  PM-10 
increments  replaced  the  TSP 
increments.  With  the  State  adoption  and 
implementation  of  the  PM-10 
increments  becoming  effective,  the  TSP 
area  designations  generally  serve  no 
useful  purpose  relative  to  the  PSD 
program.  Instead,  the  PM-10  area 
designations  now  serve  to  properly 
identify  those  areas  where  air  quality  is 
better  than  the  NAAQS.  i.e.,  "PSD 
areas,"  and  to  provide  the  geographic 


■  The  EPA  did  not  promulgate  new  PM-10 
increments  simultaneously  with  the  promulgation 
of  the  PM-10  NAAQS.  Under  section  166(b)  of  the 
Act,  EPA  is  autliorized  to  promulgate  new 
increments  "not  more  than  2  years  after  the  date  of 
promulgation  of  *   *   *  standards."  Consequently, 
EPA  temporarily  retained  the  TSP  increments,  as 
well  as  the  section  107  areas  for  TSP. 
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link  necessary  for  implementation  of  the 
PM-10  increments.^ 

Thus,  in  the  June  3, 1993  Federal 
Register  document  in  which  EPA 
promulgated  the  PM-10  increments, 
EPA  stated  that,  for  States  with  SIP- 
approved  PSD  programs,  EPA  would 
delete  the  TSP  area  designations  at  the 
same  time  EPA  approves  the  revision  to 
a  State's  plan  incorporating  the  PM-10 
increments.  For  delegated  PSD  programs 
or  in  States  where  EPA  administers  the 
PSD  program,  the  TSP  area  designations 
were  to  be  deleted  after  the  1  M-10 
increments  became  effective  in  those 
States  (i.e.,  June  3.  1994).  In  deleting 
any  State's  TSP  area  designations,  EPA 
must  ensiue  that  the  deletion  of  those 
designations  will  not  result  in  a 
relaxation  of  any  control  measiues  that 
ultimately  protect  the  PM-10  NAAQS. 

(1)  Montana's  TSP  Areas.  Montana 
has  four  areas  listed  in  40  CFR  part  81 
as  nonattaiiunent  for  the  TSP  standards 
but  which  are  not  designated 
nonattainment  for  PM-10:  the  Colstrip 
area,  the  Billings  area,  the  Great  Falls 
area,  and  the  East  Helena  area  were  all 
designated  nonattainment  for  the 
secondary  TSP  standard.  EPA  has 
reviewed  the  existing  approved 
particulate  matter  control  strategies  for 
these  areas  and  has  determined  that  the 
deletion  of  the  TSP  nonattainment 
status  for  these  areas  will  not  result  in 
a  relaxation  of  any  controls  that  would 
adversely  impact  the  PM-10  NAAQS. 
Consequently,  EPA  believes  it  is 
appropriate  at  this  time  to  delete  the 
TSP  designations  for  these  areas.  If  the 
State  subsequently  revises  any  of  the 
particulate  matter  control  strategies 
currently  in  the  SIP  for  these  areas,  it 
must  submit  a  SIP  revision  to  EPA  for 
approval  that  must  meet  all  applicable 
requirements  of  the  Act.  EPA  will  retain 
for  PM-10  these  four  section  107  areas 
listed  in  the  current  TSP  table  for 
Montana,  consistent  with  the  Jvme  3, 
1993  Federal  Register  document  which 
requires  retention  of  the  TSP  baseline 
areas  for  PM-10  unless  revised  by  the 
State  in  accordance  with  40  CF'R  51.166. 

Montana  has  three  areas  in  the  State 
designated  nonattainment  for  TSP 


'  It  should  be  noted  that  40  CFR  part  81  does  not 
presently  list  all  section  107  areas  for  PM-10.  Only 
those  areas  designated  "nonattaiiunent"  appear  in 
the  State  listings.  This  is  because  under  the  listings 
published  by  EPA  in  the  Federal  Register  on 
November  6,  1991.  EPA's  primary  objective  was  to 
identify  nonattainment  areas  designated  as  such  by 
operation  of  law  upon  enactment  of  the  1990 
Amendments.  For  States  having  no  PM-10 
nonattainment  areas  designated  by  operation  of  law. 
EPA  did  not  include  a  new  PM-10  listing. 
Nevertheless,  section  107(d)(4)(B)(iii)  mandates  that 
all  areas  not  designated  nonattainment  for  PM-10 
by  operation  of  law,  are  designated  unclassifiable. 
The  PM-10  increments  apply  in  any  area 
designated  unclassifiable  for  PM-10. 


which  are  also  included  in 
nonattainment  designations  for  PM-10: 
the  City  of  Missoula  and  the  Missoula 
area  (the  Qty  is  designated 
nonattainment  for  the  primary  TSP 
standard  and  the  Missoula  area  is 
designated  nonattainment  for  the 
secondary  TSP  standard),  the  Butte  area, 
and  the  City  of  Columbia  Falls.  The 
State  has  adopted  PM-10  SIPs  for  all  of 
these  areas,  and  these  plans  have  «dl 
been  approved  by  EPA.  (See  59  FR 
2537-2540,  January  18. 1994.  for 
Missoula;  59  FR  11550-11554,  March 
11, 1994,  for  Butte;  and  59  FR  17700- 
17703,  April  14, 1994,  for  Columbia 
Falls.)  Thus,  EPA  believes  it  is 
appropriate  at  this  time  to  delete  the 
TSP  area  designations  for  these  areas. 
However,  there  are  some  discrepancies 
in  the  boundaries  between  the  TSP 
nonattainment  designations  and  the 
PM-10  nonattaiiunent  designations  for 
the  areas  of  Missoula  and  Butte. 
Specifically,  the  PM-10  nonattainment 
boundaries  for  the  Missoula  and  Butte 
areas  do  not  encompass  the  TSP 
nonattainment  boundaries  for  those 
same  areas.  Thus,  the  area  in  between 
the  TSP  nonattainment  boundary  and 
the  PM-10  nonattainment  boundaries 
for  these  areas  could  be  considered 
separate  section  107  areas  for  PM-10. 
However,  after  discussing  this  issue 
with  the  State,  it  has  been  mutually 
agreed  upon  that  these  "in-between" 
areas  would  be  incorporated  into  the 
"rest  of  State"  section  107  designation. 

As  stated  above,  the  State  has  adopted 
adequate  provisions  in  its  PSD  program 
for  the  implementation  of  the  PM-10 
increments.  Therefore,  EPA  is  deleting 
the  State's  existing  TSP  designation 
table  in  40  CFR  81.327. 

(2)  North  Dakota's  TSP  Areas.  As 
stated  above.  North  Dakota  has  adopted 
and  submitted  adequate  PSD  revisions 
for  PM-10  increments.  In  addition, 
North  Dakota  had  no  TSP  areas 
designated  as  nonattainment.  Thus, 
deletion  of  the  TSP  area  designations 
will  not  result  in  relaxation  of  any  TSP 
controls  that  would  impact  the  PM-10 
NAAQS.  Since  North  Dakota  also  has  no 
PM-10  nonattainment  areas  designated 
in  the  State,  there  is  no  PM-10 
designation  table  ciurently  in  40  CFR 
part  81  for  North  Dakota.  Therefore, 
EPA  is  deleting  the  TSP  area 
designation  table  and  is  creating  a  PM- 
10  area  designation  table  in  40  CFR 
81.335.  EPA  will  retain  for  PM-10  the 
two  section  107  areas  listed  in  the 
current  TSP  table  for  North  Dakota, 
consistent  with  the  Jime  3,  1993  Federal 
Register  document  which  requires 
retention  of  the  TSP  baseUne  areas  for 
PM-10  unless  revised  by  the  State  in 
accordance  with  40  CFR  51.166. 


(3)  Utah's  TSP  Areas.  As  stated  above. 
Utah  has  adopted  and  submitted 
adequate  PSD  revisions  for  PM-10 
increments.  In  addition,  Utah  has  in 
place  EPA-approved  PM-10  SIPs  for  the 
two  areas  in  the  State  which  were 
previously  designated  nonattainment  for 
TSP  and  which  are  ciurently  designated 
nonattainment  for  PM-10:  Salt  Ladke 
County  and  Davis  County.  See  the  July 
8, 1994  Federal  Register  document  for 
further  details  on  H'A's  approval  of  the 
PM-10  SIPs  for  those  areas  (59  FR 
35036).  Since  the  State  has  adopted,  and 
EPA  has  approved,  PM-10  SIPs  for  the 
State's  two  areas  that  were  designated 
nonattainment  for  TSP,  EPA  beUeves  it 
is  appropriate  at  this  time  to  delete  the 
TSP  area  designations.  Therefore,  EPA 
is  deleting  the  State's  existing  TSP 
desienation  table  in  40  CFR  81.345. 

(4)  Wyoming's  TSP  Areas.  As  stated 
above,  Wyoming  has  adopted  and 
submitted  adequate  PSD  revisions  for 
PM— 10  increments.  Wyoming  has  one 
area  listed  in  40  CFR  part  81  as 
nonattainment  for  the  TSP  secondary 
standards:  the  Trona  Industrial  Area. 
However,  this  area  was  not 
subsequently  designated  nonattainment 
for  PM-10.  EPA  has  reviewed  the 
existing  approved  particulate  matter 
control  strategy  for  the  Trona  Industrial 
Area  and  has  determined  that  the 
deletion  of  the  TSP  nonattainment 
status  for  that  area  will  not  result  in  a 
relaxation  of  any  controls  that  would 
adversely  impact  the  PM-10  NAAQS. 
Consequently,  EPA  believes  it  is 
appropriate  at  this  time  to  delete  the 
TSP  area  designations  for  Wyoming.  If 
the  State  subsequently  revises  any  of  the 
particulate  matter  control  strategies 
currently  in  the  SIP  for  the  Trona 
Industrial  Area,  it  must  submit  a  SIP 
revision  to  EPA  meeting  all  applicable 
requirements  of  the  Act. 

As  discussed  further  in  the  TSD,  EPA 
established  at  the  State's  request  three 
new  separate  areas  under  section  107  of 
the  Act  for  particulate  matter  on  January 
14, 1993  (see  58  FR  4348),  and  a  fourth 
area  was  designated  under  section  107 
of  the  Act  on  September  12, 1995.  Since 
the  June  3,  1993  Federal  Register 
document  requires  retention  of  the  TSP 
baseline  areas  for  PM-10  (unless  revised 
by  the  State  in  accordance  with  40  CFR 
51.166),  EPA  will  incorporate  those 
areas,  as  well  as  the  Trona  Industrial 
area,  into  the  existing  table  for  Wyoming 
PM-10  area  designations  in  40  CFR 
81.351. 

(5)  Soutli  Dakota's  TSP  Areas.  The 
State  of  South  Dakota  was  delegated 
authority  to  implement  and  enforce  the 
Federal  PSD  permitting  regulations  in 
40  CFR  52.21  on  July  6.  1994  (see  59  FR 
47260,  September  15,  1994).  As 
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disciissed  above,  the  PM— 10  increments 
were  thus  effective  in  South  Dakota  on 
June  3,  1994.  Therefore,  it  is  appropriate 
at  this  time  for  EPA  to  delete  the  TSP 
area  designations  in  40  CFR  part  81  for 
South  Dakota.  South  Dakota  has  one 
area  Listed  in  40  CFR  part  81  as 
nonattainment  for  the  TSP  primary 
standard:  the  Rapid  Qty  Area.  However, 
this  area  was  not  subsequently 
designated  nonattainment  for  PM-10. 
EPA  has  reviewed  the  existing  approved 
particulate  matter  control  strategy  for 
the  Rapid  Qty  Area  and  has  determined 
that  the  deletion  of  the  TSP 
nonattainment  status  for  that  area  will 
not  result  in  a  relaxation  of  any  controls 
that  would  adversely  impact  the  PM-10 
NAAQS.  Consequently.  EPA  beheves  it 
is  appropriate  at  this  time  to  delete  the 
TSP  area  designations  for  South  Dakota. 
If  the  State  subsequently  revises  any  of 
the  particulate  matter  control  strategies 
currently  in  the  SIP  for  the  Rapid  Qty 
Area,  it  must  submit  a  SIP  revision  to 
EPA  meeting  all  applicable 
requirements  of  the  Act. 

Since  South  Dakota  also  has  no  PM- 
10  nonattainment  dreas  designated  in 
the  State,  there  is  no  PM-10  designation 
Uble  currently  in  40  CFR  part  81  for 
South  Dakota.  Therefore.  EPA  is 
deleting  the  TSP  area  designation  table 
and  is  creating  a  PM-10  area 
designation  table  in  40  CFR  81.342.  EPA 
will  retain  for  PM-10  the  two  section 
107  areas  listed  in  the  current  TSP  table 
for  South  Dakota,  consistent  with  the 
June  3.  1993  Federal  Register  document 
which  reqxiires  retention  of  the  TSP 
baseline  areas  for  PM-10  unless  revised 
by  the  State  in  accordance  with  40  CFR 
52.21. 

c.  Utility  Pollution  Control  Projects. 
On  July  21, 1992,  EPA  promulgated 
revisions  to  Federal  PSD  and 
nonattainment  new  source  review  (NSR) 
permitting  requirements,  as  well  as  to 
the  Federal  new  source  performance 
standard  (NSPS)  requirements  in  40 
CFR  part  60,  regarding  utiUty  pollution 
control  projects  (57  FR  32314-32339). 
Specifically.  EPA  made  changes  to  the 
definition  of  "major  modification"  in  40 
CFR  parts  51  and  52  to  set  forth  the 
conditions  under  which  the  addition, 
replacement,  or  use  at  existing  utility 
generating  units  of  any  system  or  device 
whose  primary  function  is  the  reduction 
of  air  pollutants  (including  the 
switching  to  a  less  polluted  fuel  where 
the  primary  purpose  of  the  switch  will 
be  the  reduction  of  air  pollutants)  will 
or  will  not  subject  the  source  to 
preconstruction  review.  Refer  to  the  July 
21, 1992  Federal  Register  document  for 
further  information.  States  were  not 
required  to  3dopt  revisions  to 
implement  these  changes  regarding 


utility  pollution  control  projects, 
although  these  changes  are  in  eff^ect  in 
areas  where  the  Federal  PSD  permitting 
regulations  apply.  Both  North  Dakota 
and  Wyoming  opted  to  adopt  revisions 
to  their-PSD  programs  implementing  the 
July  21.  1992  Federal  Re^er 
document. 

(1)  North  Dakota's  Submittal.  In  order 
to  address  the  new  provisions  for  utility 
pollution  control  projects,  the  State 
revised  the  following  sections  of  its  PSD 
permitting  regulations  in  Chapter  33- 
1 5-1 5-01  of  the  North  Dakota  Air 
Pollution  Control  Rules:  Sections  l.a.(3) 
and  (4),  l.h.,  l.i.,  l.m..  l.x.(2)(h)-{k). 
l.bb.,  l.dd.,  l.ee.,  and  l.ff.  EPA  has 
reviewed  these  revisions  and  has  found 
that  the  revisions  address  all  of  the 
regulatory  revisions  for  utility  pollution 
control  projects  promulgated  by  EPA  on 
July  21, 1992.  However,  there  are  two 
definitions  in  which  the  State  used  the 
term  "administrator  of  EPA"  when,  in 
fact,  EPA's  PSD  regulations  allow  the 
State  to  have  authority  for  those 
decisions.  Therefore,  EPA  is  delegating 
the  State  authority  for  the  following 
decisions: 

(a)  In  the  definition  of  "major 
modification"  in  33-15-15- 
01.1.x.(2)(h)(ll  and  [2],  the  State  will 
have  authority  (rather  than  EPA  as 
stated  in  North  Dakota's  rule)  to 
determine  whether  the  addition, 
replacement,  or  use  of  a  pollution 
control  project  at  an  existing  electric 
utility  steam  generating  unit  can  be 
excluded  from  being  considered  a 
physical  change  or  change  in  the 
method  of  operation;  and 

(b)  In  the  definition  of  "repowering" 
in  33-15-15-01. l.ff.(2),  the  State  will  be 
the  authority  (rather  than  EPA  as  stated 
in  the  State's  rule)  to  give  expedited 
consideration  to  permit  applications  for 
any  source  that  satisfies  the 
"repowering"  requirements  and  is 
granted  an  extension  under  section  409 
of  the  Act. 

(2)  Wyoming's  Submittal.  In  order  to 
address  the  new  provisions  for  utility 
pollution  control  projects,  the  State 
revised  the  following  sections  of  its  PSD 
permitting  regulations  in  Section  24  of 
the  State's  rules:  Subsections  (a)(x](H)- 
(K),  (a)(xix)  (D)  and  (E),  (a)(xxviii), 
(a)(xxix).  (a)(xxx).  (a)(xxxi).  (a)(xxxii). 
(a)(xxxiii),  (a)(xxxiv).  and  (a)(xxxv).  EPA 
has  reviewed  these  revisions  and  has 
foimd  that  the  revisions  adequately 
address  all  of  the  regulatory  revisions 
for  utility  pollution  control  projects 
promulgated  by  EPA  on  July  21. 1992. 

Consequently.  EPA  is  approving  the 
PSD  revisions  regarding  utility  pollution 
control  projects  submitted  by  North 
Dakota  and  Wyoming. 


d.  Other  PSD  SIP  Revisions.  (1)  North 
Dakota's  Submittal.  In  order  to  address 
the  PSD  provisions  for  municipal  waste 
combustors  promulgated  by  EPA  on 
February  11,  1991  (see  56  FR  5506),  the 
State  of  North  Dakota  revised  the 
definition  of  "significant"  in  Section 
33-15-15-01. l.hh.  of  the  State's  rules. 
EPA  has  reviewed  the  revision  and  has 
found  it  consistent  with  the  municipal 
waste  combustor  pollutant  significance 
levels  in  40  CFR  51.166{b)(23). 
Therefore,  EPA  is  approving  this 
revision. 

(2)  Utah's  Submittal.  The  State  of 
Utah  also  made  minor  administrative 
revisions  in  its  PSD  program  to  the 
definitions  of  "baseline  date,"  "baseline 
area,"  and  "significant"  in  UACR  R307- 
1-1  and  Sections  3.6.2.B.,  3.6.2.D., 
3.6.2.E.,  3.6.4.A.(1),  3.6.4.C.(1)  and  (2). 
3.6.5.A..  3.6.5.B.(l)(a).  3.6.5.C,  3.6.5.D., 
3.6.5.E.(1),  3.6.5.F.(1),  and  3.6.6  of 
UACR  R307-1-3.  EPA  has  reviewed 
these  minor  changes  and  finds  the 
changes  approvable. 

(3)Wyoming'8  Submittal.  In 
Wyoming's  March  14, 1995  SIP 
submittal,  the  State  revised  the 
definition  of  "minor  source  baseline 
date"  so  that  it  will  be  triggered  no  latier 
than  January  1,  2001.  The  State  had 
previously  set  the  minor  source  baseline 
date  to  be  triggered  no  later  than  January 
1, 1996.  In  any  case,  the  State  is  not 
required  by  EPA  to  set  a  mandatory 
minor  source  baseline  date.  The  State  is 
only  required  to  have  the  minor  source 
baseline  date  be  triggered  by  the  first 
complete  PSD  permit  application  for  a 
major  stationary  source  or  major 
modification  locating  in  or  significantly 
impacting  an  attainment/ unclassifiable 
area  designated  under  section  107  of  the 
Act,  and  the  State's  definition  of  "minor 
source  baseline  date"  meets  thai 
requirement.  Thus,  since  the  State 
definition  is  more  stringent  than  the 
Federal  definition,  it  is  approvable. 

m.  Final  Action 

Based  on  the  review  and  justification 
provided  in  this  document.  EPA  is 
approving  the  SIP  revisions  regarding 
PSD  permitting  submitted  by  the  States 
of  Montana,  North  Dakota.  Utah,  and 
Wyoming  on  May  22,  1995,  April  29. 

1994.  February  1, 1995,  and  March  14, 

1995,  respectively. 

In  addition,  EPA  is  deleting  the  TSP 
area  designation  tables  and/or  revising 
the  PM-10  area  designation  tables  in  40 
CFR  part  81  as  follows: 

A.  For  Montana,  EPA  is  deleting  the 
TSP  area  designation  table  and  is  adding 
the  Colstrip  area,  the  Billings  area,  the 
Great  Falls  area,  and  the  East  Helena 
area  to  the  existing  PM-10  area 
designation  table  as  unclassifiable  for 
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PM-10  in  40  CFR  81.327.^  In  addition, 
EPA  is  incorporating  the  area  in 
between  the  TSP  nonattainment 
boundary  and  the  PM-10  nonattainment 
boundary  for  the  Missoula  and  Butte 
areas  into  the  "rest  of  State"  section  107 
designation. 

B.  For  North  Dakota.  EPA  is  deleting 
the  TSP  area  designation  table  and  is 
creating  a  PM-10  area  designation  table 
listing  the  "Metropolitan  Fargo- 
Moorhead  (Miim.).  AQCR  130"  area  and 
the  "Rest  of  State.  AQCR  172"  area  as 
unclassifiable  for  PM-10  in  40  CFR 
81.335.* 

C.  For  Utah,  EPA  is  deleting  the  TSP 
area  designation  table  in  40  CFR  81.345. 

D.  For  Wyoming,  EPA  is  deleting  the 
TSP  area  designation  table  and  is  adding 
the  "Powder  River  Basin"  area,  the 
"Pacific  Power  and  Light"  area,  the 
"Hampshire  Energy"  area,  the 
"Kennecott/Puron  PSD  Baseline  Area," 
and  the  "Trona  Industrial"  area  to  the 
existing  PM-10  area  designation  table  as 
unclassifiable  for  PM-10  in  40  CFR 
81.351.S 

E.  For  South  Dakota,  EPA  is  deleting 
the  TSP  area  designation  table  and  is 
creating  a  PM-10  area  designation  table 
listing  the  "Rapid  City"  area  and  the 
"Rest  of  State"  area  as  unclassifiable  for 
PM-10  in  40  CFR  81.342.* 

In  all  of  these  State's  PM-10  area 
designation  tables,  EPA  is  clarifying  that 
the  "Rest  of  State"  areas  denote  a  single 
area  designation  for  PSD  baseUne  area 
purposes.  In  addition,  EPA  is  revising 
the  headings  of  all  of  the  PM-10  area 
designation  tables  in  40  CFR  part  81  to 
read  as  follows:  "[Name  of  State) — ^PM- 
10." 

EPA  is  pu      shing  this  action  without 
prior  proposo   oecause  the  Agency 
views  this  as  u  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Under  the 
procedures  established  in  the  May  10, 
1994  Federal  Register  (59  FR  24054), 
this  action  will  be  effective  January  2, 
1996  unless,  by  December  4,  1995, 
adverse  or  critical  comments  are 
received. 


}  EPA  is  designating  the  PM-10  areas  as 
unclassifiable,  rather  than  attainment,  at  this  time 
to  be  consistent  with  section  107(d)(4)(B)  of  the  Act 
which  stated  that  any  area  which  was  not  initially 
designated  as  nonattainment  for  PM-10  shall  be 
designated  unclassifiable.  EPA  will  consider  - 
redesignating  these  areas  to  "attainment"  status  at 
a  later  date.  Both  "unclassifiable"  and  "attainment" 
areas  have  the  same  status  for  PSD  purposes. 

'See  footnote  number  4. 

'  See  footnote  number  4. 

*See  footnote  number  4. 


If  such  comments  are  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  docunient  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  January  2, 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  Light  of  specific 
teclinical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not -have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Approvals  of  SIP  submittals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
small  entities.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
imder  the  Clean  Air  Act,  preparation  of 
a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 


Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  The  rules  being  approved 
by  this  action  vtrill  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  2, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  must  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compoimds. 

40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  September  19. 1995. 
Jack  W.  McGraw. 

Acting  Regional  Administrator. 

Title  40.  chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  BB — Montana 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(42)  to  read  as 
follows: 

S  52.132a   Identification  of  plan. 

•  •  «  •  • 

(c)"   '    " 

(42)  On  May  22, 1995,  the  Governor 
of  Montana  submitted  revisions  to  the 
prevention  of  signiGcant  deterioration 
regulations  in  the  Administrative  Rules 
of  Montana  to  incorporate  changes  in 
the  Federal  PSD  permitting  regulations 
for  PM-10  increments. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Administiative  Rules 
of  Montana  (ARM),  rules  16.8.945(3)(c). 
16.8.945(21)(d),  16.8.945(24)(d). 
16.8.947(1).  16.8.953(7)(a).  and 
16.8.960(4),  effective  10/28/94. 


Subpart  JJ— North  Dakota 

3.  Section  52.1820  is  amended  by 
adding  paragraph  (c)(27)  to  read  as 
follows; 

S  52.1820    ktontlficatlon  of  plan. 

•  •  •  »  • 

(c)*   *   * 

(27)  On  April  29, 1994,  the  Governor 
of  North  Dakota  submitted  revisions  to 
the  prevention  of  signiGcant 
deterioration  regulations  in  chapter  33— 
15-15  of  the  North  Dakota  Air  Pollution 
Control  Rules  to  incorporate  changes  in 
the  Federal  PSD  permitting  regulations 
for  utility  pollution  control  projects, 
PM-10  increments,  and  municipal 
waste  combustors. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Chapter  33-15-15  of 
the  North  Dakota  Air  Pollution  Control 
Rules,  Section  31^-15-15-01, 


Subsections  l.a.(3)  and  (4),  l.c,  l.e.(4), 
l.h.  l.i.  l.m.  l.x.(2)(h)-(k).  l.aa.(2)(c). 
l.bb.  l.dd.  l.ee.  l.ff.  l.hh.  2.b,  4.d.(3)(a). 
and  4.j.(4)(b),  effective  3/1/94. 

Subpart  TT — Utah 

4.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(31)  to  read  as 
follows: 

$  52.2320    Identification  of  plan. 

(c)*  *  • 

(31)  On  February  1,  1995,  the 
Governor  of  Utah  submitted  revisions  to 
the  prevention  of  significant 
deterioration  permitting  regulations  in 
R307-1-1  and  R307-1-3  of  the  Utah  Air 
Conservation  Regulations  to  incorporate 
changes  in  the  Federal  PSD  permitting 
regulations  for  PM-10  increments  and 
to  make  other  minor,  administrative 
changes. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Utah  Air 
Conservation  Regulations,  R307-1-1, 
the  definitions  of  "baseline  area," 
"baseline  date,"  "net  emissions 
increase,"  and  "significant,"  effective  9/ 
22/94,  printed  10/24/94. 

(B)  Revisions  to  the  Utah  Air 
Conservation  Regulations,  R307-1-3, 
Sections  3.6.2. B,  3.6.2.D,  3.6.2.E, 
3.6.3.A,  3.6.3.B,  3.6.3.D.{2)  and  (3). 
3.6.4.A.(1).  3.6.4.C,  3.6.4.D,  3.6.5.A. 
3.6.5.B.(l)(a),  3.6.5.C,  3.6.5.D,  3.6.5.E, 
3.6.5. F,  and  3.6.6,  effective  10/1/94. 
printed  10/24/94. 

Subpart  ZZ— Wyoming 

5.  Section  52.2620  is  amended  by 
adding  paragraph  (c)(26)  to  read  as 
follows: 

$52.2620    Identfflcation  of  plan. 

•         •         •         •         • 

(c)*   *   * 

(26)  On  March  14.  1995,  the  Governor 
of  Wyoming  submitted  revisions  to  the 
prevention  of  significant  deterioration 
permitting  regulations  in  Section  24  of 

MOfTANA— PM-10 


the  Wyoming  Air  Quality  Standards  to 
incorporate  changes  in  the  Federal  PSD 
permitting  regulations  for  utility 
pollution  control  projects,  PM-10 
increments,  and  to  make  other  minor 
changes. 

(i)  Incorporation  by  reference. 

(A)  Rervisions  to  Section  24  of  the 
Wyoming  Air  Quality  Standards, 
subsections  {a)(ix)(B),  (a)(x)(H)-{K). 
(a)(xii)(D).  (a)(xv).  (a)(xix)(D)  and  (E). 
(a)(xxviu)-<xxxv).  (b)(i)(A)(I), 
(b)(i)(E)(VI)(l).  (b)(viu).  and  (b)(xii)(I). 
effective  2/13/95. 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  74m-7671q. 

M  81.302.  81.303.  81.305,  81.306.  81.307. 
81.313,  81.314,  81.315,  81.320,  81.323. 
81.327.  81.329,  81.332,  81.336.  81.338. 
81.339.  81.344,  81.345.  81.348.  81.349. 
81.351  and  81.355    [Amended] 

2.  In  each  of  the  following  sections,  in 
the  heading  of  the  table  for  PM-10 
nonattainment  areas,  the  words 
"Nopattaiiunent  Areas"  are  removed: 
$$81,302.  81.303.  81.305,  81.306, 
81.307,  81.313.  81.314.  81.315.  81.320. 
81.323.  81.327,  81.329.  81.332.  81.336, 
81.338.  81.339.  81.344.  81.345,  81.348, 
81.349.  81.351  and  81.355. 

M81.  327, 81.  335,  81.342, 81.345  and 
81.351    [Amended] 

3.  Sections  81.327.  81.335.  81.342. 
81.345.  and  81.351  are  further  amended 
as  follows: 

3-1.  By  removing  the  table  in  each 
section  for  TSP; 

3-2.  In  SS  81.327.  81.345,  and  81.351 
by  revising  the  newly  renamed  table  for 
PM-10  to  read  as  set  forth  below; 

3-3.  In  SS  81.335  and  81.342  by 
adding  a  new  table  for  PM-10  to  read 
as  set  forth  below. 

181.327    Montana. 


Designated  area 


Cascade  County,  Great  Fals  area 
Flathead  County: 


Designation 


Date 


11/15/90 


Type 


Unclassifiable 


Classification 


Date 


Type 
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Montana— PM-1 0— Continued 


Designated  area 


The  area  txxjnded  t)y  lines  from  Universal  Transmercator  (UTM)  coonf- 
nate  700000mE,  5347000mN,  east  to  704000mE,  5347000mN,  south  to 
704000mE,  5341000mN,  west  to  703000mE,  5341000mN.  south  to 
703000mE.  5340000mN,  west  to  702000mE.  5340000mN,  south  to 
702000mE,  5339000mN,  east  to  703000mE.  5339000mN,  south  to 
703000mE,  5338000mN,  east  to  704000mE,  5338000mN.  south  to 
704000mE,  5336000mN.  west  to  702000mE,  5336000mN,  soutti  to 
702000mE.  5335000mN,  west  to  700000me,  5335000mN.  north  to 
TOOOOOmE,  5340000mN,  west  to  695000mE.  5340000mN.  north  to 
695000mE,  5345000mN,  east  to  700000mE.  5345000mN,  north  to 
700000mE.  5347000mN. 

Cotumbia  Falls  and  vicinity _ 

Township  T30N,  R20W— Sections  7,  8,  9,  16. 17.  and  18 
The  City  of  Whitefish  and  surrounding  vicinity  bounded  t>y  lines  from  Uni- 
versal Transmercator  (UTM)  coordinates  695000  mE,  5370000  mN,  east 
to  699000  mE,  5370000  mN,  south  to  699000  mE.  5361000  mN.  west  to 
695000  mN.  5361000  mN.  and  north  to  695000  mE,  5370000  mN. 

Lake  County,  Ronan,  Poison 

Uncdn  County,  Libby  and  vicinity 

T30N,  R31W— Sections  2,  3,  4,  5.  9.  10.  11.  14,  15.  23.  26.  35.  and  west  '/fe  of 
Section  24,  west  ^h  of  Section  25,  and  west  ''h  of  Section  36;  plus  T31N, 
R31W— Sections  26,  27.  29,  32,  33.  34,  35  and  the  east  ^h  of  Section  30. 

Lewis  and  Clarlt  County,  East  Helena  area 

Missoula  County,  Missoula  and  vicinity  including  the  tollowir)g  sections: 
T13N.  R19W— 2.  8.  11.  14,  15.  16.  17,  19,  20,  21.  22,  23,  24,  27,  28.  29.  30. 
31.  32.  33.  and  34;  T12N,  R19W— Sections  4.  5.  6.  7;  T13N.  R20W— Sec- 
tions 23.  24.  25.  26,  35.  and  36. 
Rosebud  County: 

Lame  Deer 

Colstriparea  „ „ 

Sarvlers  County  (part)  

Thompson  FaHs  and  vicirUty:  Including  the  following  Sections:  R29W.  T21M— 
Sections  5.  6.  7.  8.  9.  10.  15.  and  16. 

Silver  Bow  County.  Butte „ 

The  following  area  of  Butte-Silver  Bow  excluding  the  territoriaJ  limits  of  the  City 
of  Walkerville:  Beginning  at  ttie  Norttiwest  comer  of  Secton  2,  T.3N..  R.8W., 
thence  Easterly  to  Northeast  comer  Section  5,  T.3N.,  R.7W.;  ttien  Southerly 
to  Northwest  corner  Section  9,  T.3N.,  R.7W.;  ttience  Easterly  to  Northeast 
comer  Section  10,  T.3N.,  R.7W.;  ttience  Southerly  to  Southeast  comer  Sec- 
tion 22,  T.2N.,  R.7W.;  thence  Westerly  to  Southwest  comer  Section  19. 
T.2N..  R.7W.;  thence  Northerly  to  Northwest  comer  Section  19.  T.2N.. 
R.7W.;  thence  Westerly  to  Southwest  comer  Section  14.  T.2N..  R.8W.; 
thence  htortherty  to  Southwest  comer  Section  35.  T.3N..  R  8W.;  thence 
Westerty  to  Southwest  comer  Section  34,  T.3N..  R.8W.;  thence  Northerly  to 
Northwest  corner  Section  27.  T.3N..  R.8W.;  thence  Westerty  to  Souttrwest 
comer  Section  20.  T.3N.,  R.8W.;  ttience  Northerty  to  Northwest  comer  Sec- 
tion 17,  T.3N.,  R.8W.;  thence  Easterty  to  Northwest  comer  Section  14,  T.3N., 
R  8W  ;  thence  Northerty  to  the  point  of  beginning. 

Yeltowstor>e  County,  Billirigs  area 

Rest  of  State'  „ _ 

'  Denotes  a  single  area  designation  for  PSD  baseline  area  purposes. 


Desigration 


Date 


11/15/90 


11/15/90 
11/18/93 


11/15/90 
11/15/90 


11/15/90 
11/15/90 


11/15«0 

11/15/90 

1/20/94 


11/15/90 


Type 


Nonattainment 


Nonattainment 
Nonattainment 

Nonattairwnent 
Nonattainment 

Unclassifiable , 
Nonattainment 


Nonattainment 
Unclassifiat>le  . 
Nonattainment 

Nonattainment 


Classilication 


Date 


11/15/90 


11/15/90 
11/18/93 


11/15«0 
11/15/90 


11/15/90 

11/15/90 
1/20/94 

11/15/90 


Type 


RffOOGTolB. 


11/15/90 
11/15/90 


Unclassifiable 
Undassifiatile 


Moderate. 
Moderate. 


Moderate. 
Moderate. 


Moderate. 

Moderate. 
Moderate. 

Moderate. 


$81,335    Nortti  Dakota. 


North  Dakota— PM-10 


Designated  area 

Designation 

Classification 

Date 

Type 

Date 

Type 

Metropolitan  Fargo-Moortiead  (Minn.),  AQCR  130  ...„ 

11/15«0 
11/15«0 

Unclassifiable 

Unclassifiable 

Rest  of  State,  AQCR  172'  

'  Denotes  a  single  area  designation  for  PSD  baseline  area  purposes. 
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§81.342    South  Dakota. 


South  Dakota— PM-10 


Designated  area 


Rapid  City  Area  .... 
Rest  o(  State'  


Designation 


Dale 


11/1  sm) 
11/15/90 


Type 


Undassifiable 
Undassifiable 


Qassiticatiop 


Date 


Type 


^  Denotes  a  singie  area  designation  for  PSO  baseline  area  purposes. 

*  *  *  . 

f  11.346    Utah. 

•  •  • 

UTAH— PM-10 


Designated  area 


Salt  Lake  County 
Utah  County 


Ogden  Area  Weber  County  (part)  City  o4  Ogdan 

Rest  of  State '  — - 


Designation 


Date 


11/15/90 

11/1 5<W 

9/26«5 

11/15/90 


Type 


^4onatlainment 
Norattainment 
Nonattamment 
Undassifiable  . 


Classification 


Date 


11/15/90 

11/15/90 

9/26/95 


Type 


Moderate. 
Moderate. 
Moderate. 


I  Denotes  a  sir^  area  designation  tor  PSD  baseline  area  purposes. 


S  81.351     Wyomiitg. 


Wyoming— PM-10 


Designated  area 

Designation 

Classification 

Date 

Type 

Date 

Type 

Sheridan  County: 

C,it\i  of  Shnridan                                 ...........t,,,,--,- 

11/15/90 
11/15/90 

11/15/90 

11/15/90 
11/15/90 

11/15«0 

11/15«0 

Nonattainment  

Undassifiable 

Undassifiable ~ 

Undassifiable 

UndassifiatJle _.. 

Undassifiable 

Undassifiable 

11/15«0 

Moderate. 

Trona  Industrial  Area 

CampheH  County  (part) 

Converse  County  (part).  That  area  txxjnded  by  Township  40  through  52  North, 
and  Ranges  69  tfvough  73  West,  Indusive  of  the  Sixth  Pnncjpal  Meridian. 
Campbell  and  Converse  Counties,  exduding  ttie  areas  defined  as  the  Pacific 
Power  and  Ught  attainment  area  and  the  Hampshire  Energy  attainment 
area. — Powder  River  Basin. 

Campbell  County  (part).  That  area  bounded  by  NW1/4  of  Section  27,  T50N, 
R71W,  Campbell  County,  Wyoming.— Pacific  Power  and  Light  Area. 

Campbell  County  (part).  That  area  bounded  by  Section  6  exduding  the  SWA; 
E'/fe  Section  7;  Section  17  exduding  the  SWV4;  Section  14  excluding  ttie 
SEV4;  Sections  2.  3,  4,  5,  8.  9,  10,  11.  15,  16  of  T48N,  R70W  and  Section 
26  exduding  the  NE'A;  SWV«  Section  23;  Sections  19,  20.  21,  22,  27,  28. 
29,  30,  31 ,  32,  33,  34,  35  of  T49N,  R70W.— Hampshire  Energy  Area. 

Campbell  County  (part).  That  area  described  by  ttie  W'/tzSWV*  Section  18, 
W'/tNW'A.  NWV4SWV4  Section  19.  T47N.  R70W,  S'/t  Section' 13.  N'/fe. 
N'/ifSWV4.  N'/feSE74  Section  24,  T47N.  R71W.— Kennecott/Puron  PSD  Base- 
tine  Area. 

Rest  of  State'  

t 

Denotes  a  single  area  designation  for  tiaseline  area  purposes. 
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[FR  Doc.  95-27062  Filed  11-2-95;  8:45  am] 
BMJJMQ  CODE  WO  50  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

Radio  Bfx>adcasting  Services;  Vaiious 
Locations 

AGENCY:  Federal  Communications 
Commission. 

ACnOH:  Final  rule. 

StJMMARY:  The  Commission  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  pennittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Conunission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989).  and  the  Amendment  of  the 
Commission's  Rules  to  Permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  November  3. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  414-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
adopted  October  6, 1995,  and  released 
October  17,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),1919M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 


§73.202    [Amended] 

2-3.  Section  73.202(b),  the  Table  of 
FM  Allotments  under  California,  is 
amended  by  removing  Channel  257C3 
and  adding  Channel  257C2  at  Central 
VaUey. 

4.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  296A  and  adding 
Channel  296C  at  Caldwell. 

5.  Section73.202(b),  die  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  240C2  and  adding 
Channel  240C3  at  Estherville  and  by 
removing  Channel  255A  and  adding 
Channel  2S5C3  at  Jefferson. 

6.  Section  73.202(b),  die  Table  of  FM 
Allotments  imder  Kansas,  is  amended 
by  removing  Channel  269C2  and  adding 
Channel  269A  at  Emporia  and  by 
removing  Channel  240C2  and  adding 
Channel  240C3  at  Winfield. 

.     7.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  291A  and  adding 
Channel  291C3  at  Tawas  City. 

8.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  23  7C 
and  adding  Channel  237C1  at  Grand 
Marais. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments,  under  Missouri,  is  amended 
by  removing  Channel  224A  and  adding 
Channel  225C3  at  Maiden. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  296C 
and  adding  Channel  296C2  at  Armijo. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  CaroUna,  is 
amended  by  removing  Channel  246C1 
and  adding  Channel  246C2  at  Hatteras. 

12.  Section  73.202(b),  die  Table  of  FM 
Allotments  imder  Oklahoma,  is 
amended  by  removing  Channel  300A 
and  adding  Channel  300C3  at  Altus. 

13.  Section  73.202(b),  die  Table  of  FM 
Allotments  imder  Oregon,  is  amended 
by  removing  Channel  228C3  and  adding 
Channel  228C2  at  Lakeview. 

14.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  256C1 
and  adding  Channel  256A  at  Huron. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  95-27261  Filed  11-2-95:  8:45  am] 
BN.LINO  CODE  •n2-01-F 


DEPARTMENT  OF  TRANSPORTATION 

48  CFR  Parts  1215, 1252  and  1253 
[Docket  OST-e5-776] 
RIN  2105-nAC-32 

Revision  of  Department  of 
Transportation  Acquisition  Regulation 

AGENCY:  Transportation. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  Department  is  revising 
the  Transportation  Acquisition 
Regulation  (TAR)  to  make  minor 
editorial  or  administrative  corrections 
including  changes  to  the  TAR  Matrix  to 
adhere  to  the  Federal  Acquisition 
Regulation  (FAR)  guidance  for 
incorporating  provisions  and  clauses  in 
solicitations  and  contracts  by  reference 
to  the  maximum  practical  extent. 
DATES:  This  nde  is  effective  November 
3, 1995.  Written  and  signed  comments 
must  be  received  on  or  before  December 
4. 1995. 

ADDRESSES:  Interested  parties  should 
submit  written  comments,  preferably  in 
triplicate,  to  Docket  Clerk.  Docket  No. 
OST-95-776,  Department  of 
Transportation.  400  Seventh  Street, 
S.W.,  Room  4107.  Washington,  D.C., 
20590.  Please  dte  TAR  administrative 
revisions  in  all  correspondence 
concerning  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Wheeler.  Office  of  Acquisition 
and  Grant  Management.  M-61,  400 
Seventh  Street.  S.W..  Washington.  D.C., 
20590:  (202)  36&-4272. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

The  Department  of  Transportation 
(DOT)  1994  edition  of  the  TAR  was 
effective  on  October  1,  1994.  Use  of  this 
document  has  indicated  that  some 
editorial  corrections  and  administrative 
changes  are  necessary  including  a 
change  to  the  TAR  Matrix  to  reflect  the 
FAR  guidance  to  incorporate  provisions 
and  clauses  by  reference  to  the 
maximum  practical  extent. 

B.  Regulatory  Flexibility  Act 

This  interim  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  basic  policies  remain 
unchanged  and  only  editorial 
fi^corrections  or  administrative  changes 
are  being  made. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
TAR  do  not  impose  additional 
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recordkeeping  or  information  collection 
requirements,  or  additional  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  reqxiire  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

D.  Justification  To  Issue  Interim  Final 
Rule 

As  stated  above,  this  rule  essentially 
adopts  current  FAR  guidance  and 
provides  editorial  and  administrative 
changes.  Therefore,  a  notice  of  proposed 
rulemaking  would  not  result  in 
comments  that  could  have  a  significant 
impact  on  the  content  of  the  rule.  Such 
an  effort  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest. 

List  of  Subiects  in  48  CFR  Parts  1215. 
12S2  and  1253 

Government  procurement. 

This  Interim  Final  Rule  is  issued  

under  delegated  authority  under  49  CFR 
part  1.59(q).  This  authority  has  been 
redelegated  to  the  Senior  Procurement 
Executive. 


Issued  this  26th  day  of  October  1995,  at 
Washington.  D.C. 
David  ).  Utman, 
Senior  Procurement  Executive. 

Adoption  ot  Amendments 

For  the  reasons  set  out  in  the 
preamble,  48  CFR  chapter  12  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
chapter  12  Parts  1215.  1252.  and  1253 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  41  U.S.C  418(b); 
and  46  CFR  3.1. 

PART  1 21 5-<X>NTR ACTING  BY 
NEGOTIATION 

2.  and  3.  Section  1215.413-2  is 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

1215.413-2    AltamatalL 


PART  1252— SOUaTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  1252.217-81  is  amended  by 
revising  paragraph  (b)  of  the  clause  to 
read  as  follows: 

1252^7-81    QuarantM. 


(f)  Proposals  may  be  released  outside 
of  the  Government  if  it  is  necessary  to 
receive  competent  technical  and/or 
management  evaluation  as  long  as  the 
requu^menU  of  (FAR)  48  CFR  15.413- 
2(f)  are  met. 


(b)  If  the  Contractor  or  any 
subcontractor  has  a  guarantee  for  work 
performed  or  materials  furnished  that 
exceeds  the  60  day  period,  the 
Government  shall  be  entitled  to  rely 
upon  the  longer  guarantee  until  its 
expiration. 


PART  1253— FORMS 

5.  In  the  ap{>endix  to  subpart  12533. 
the  TAR  Matrix  is  revised  to  read  as 
follows: 

Appendix  to  Subpart  1253.3 


Tar  Matrix 

Praaolbad  n 

Por 

c 

OR 

Prtnopla  typa  axVor  pufpoa« 

ofoortraci 

PiovMnn  or  dMiM 

iX^ 

FP 

Cfl 

FP 

Cfl 

FP 

Cfl 

FP 

Cfl 

MM 

LMV 

COM 

OOfl 

ASE 

FAC 

MO 

TflN 

SP 

un. 
svc 

SUP 

SUP 

RSO 

RSO 

SVC 

SVC 

CON 

CON 

LH 

svc 

DEL 

1252J09-70 

1200.507 

P 

v«a 

1 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

autumnal 

Conactsodn- 

125i210-70 

1210i>11 

P 

Va* 

L 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

1210J>11  _    

c 

Vaa 

1 

A 

A 

A 

A 

A 

A 

A 

A 

A 

MBtorSpao- 

125221  »-70 

1215.106  —      .. 

c 

No 

1 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

KayPmomwl 

■KtXx  FaoMw, 

t252-216-70 

1216.203-470  — 

p 

Yaa 

M 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Evaluakor  ol 

CmtnSU>fa 

to  an  Eoonomc 

PnoaMMi- 

nwntCtauM. 

A 

1252.216-71     0»- 

1216.406W  

c 

No 

A 

A 

A 

A 

A 

A 

A 

AovtfFM. 

1252^19-72 

1216.405(b)  .       - 

c 

No 

A 

A 

A 

A 

A 

A 

A 

A 

PBrtomnrce 

EvakiMan  Plan. 

1252J18-73 

12ie.406<c)  _ 

c 

Yaa 

A 

A 

A 

A 

A 

A 

A 

OMttulanol 

1258.216-74 

1216.603-4  ._ 

c 

No 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Seiavnantaf 

Lanw  Contact 

1252.217-71     Da- 

1217  7000(b)  »id 

c 

Yaa 

A 

Kary  ant  SMI- 

(c). 

ingolVaaatf. 

1284217-72 

1217.7000(b)  md 

(c). 
1217.7Q00(b)  ««d 

c 

Yaa 

A 

1252.217-73    In- 

c 

Yaa 

A 

ipacinn  and 

(C). 

Itamar  o<  Doing 

IMOA. 
1252.217-74 

1217.7000(b)  aid 

c 

Yaa 

,       < 

1 

A 

Subcontrad*. 

(c). 

12542^17-75 

1217.7000  (b)  aid 

c 

Vaa 

A 

/ 

LayD»»i- 

(c). 

( 

1282217-78    U- 

1217  7000  (b)  aid 

c 

Yaa 

A 

\ 

«t)«y  aid  kwv- 

(e). 

anca. 

1252.217-77 

1217.7000  (b)  aid 

c 

Yaa 

A 

raa. 

(c). 
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Tar  Matrix— Continued 


Provision  orctauae 


126^217-78 
Oiachaigaof 
Lians- 

1252217-79 

1252.217-60    Da- 
partmant  o( 
Labor  Salety 
and  Heanri  Reg- 
kiabons  lor  Shp 


1252^17-81 
Quaianlaa. 

1252.219-70 
Small  Businasa 
ma  Smaa  Do- 
advantaged 
Business  Sub- 
contracting Re- 
port. 

1252222-70 
SMieeor  PUi- 
aling  Aneomg 
Tkn^ty  Co«Tnj*a- 
bon  ol  the  Con- 
tact WodL 

1252222-71 
SMiaaorPldi- 
attng  Affecting 
Aocoss  10  a 
DOT  Facility 

1252.223-70     Ra- 
movalor  Dia- 
poaal  ol  Hazard- 
out  Sub- 
•iarx;«9 — A«*- 
cabte  Licenses 
and  Permits. 

1252.223-71     Ac- 
cidant  and  Rra 


1252.223-72 

Protection  ol 
Hwnan  Subiects 

1252.228-70 
Loss  ol  or  Dam- 
age to  I  nmnfl 
Affcralt. 

12S2.228-71 
FalrMaltat 
Value  o<  Aircraft. 

1252.228-72 


1252.231-70 
Dalaollncur- 
ranca  ol  Coats. 

1252.238-70 
Special  Pre- 
cautions tor 
Won<  a  Operat- 
ing Airports. 

1252.237-70 
QuaMicalions  ot 
Employaas. 

1252.242-70 
Dissaminalion  ol 
lntormalior>— 
Education  Insti- 
lulions. 

1252.242-71 
Contractor  Taati- 
mony. 

1252.242-72 
Oiaaaniinabon  ol 
CutNiatt  kitor- 


1252.242-73 
Contracting  Offi- 
cers Technical 
Representative. 

1252.246-70 
(jovemffient 
Property  Re- 
ports. 

1252^47-1     Ac- 
ceptable Servica 

Rates. 


1217.7000(b)  aid 
(c). 

1217.7000  (b)  and 

(c). 
1217.7000(b)  and 

(O. 


1217.7000(d) 
1219.708-70  . 


1222.101-71(a)  .- 


1222.101-71  (b) 


1223.303 

1223.7D0O(a) 

1223.7000(b)  

1228.306-70  (a) 
and(b). 

1228.306-70(8) 
and(c). 

128.306-70  (a) 
•nd(d). 

1231206-32 

1238.570 


1237.110 

1242.203-70(a)  .. 

12422C3-70(b)  .. 
1242.203-70(0)  _. 

1242.7000 

1245.505-70 


1247.104-370 


Por 
C 


len 


UCF 


Principle  type  and^  putpoaa  ol  contract 


FP 
SUP 


Yaa 

1 

Yaa 

1 

Yaa 

1 

Yaa 

1 

No 

K 

Yaa 

V- 

Yaa 

No 

Yaa 

No 

Yaa 

Yaa 

Yaa 

Yaa 

Yaa 

Yaa 

Yaa 

Yaa 

- 

Cfl 
SUP 


FP 
FKD 


CR 
R&O 


FP 
SVC 


CR 
SVC 


FP 
CON 


CR 
CON 


TSM 
LH 


LMV 


COM 
SVC 


A 


DDR 


A&E 


FAC 


INO 
DEL 


TRN 


SP 


un. 
SVC 
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Tar  Matrix— Continued 


12S2.247-2 
F.03.  Origin  hv 


12S2J47-3 
F.OAOngx 
Omy. 

1252^7-* 

FOB.  OHana 
ionCMy. 
12S2J47-6 

Ports  and  A» 


1258-247-6 
FOB.  Dw- 
gratad  Air  Car- 
rtarj  Twrmri*. 
Port  3«  Ejpor- 


12S2J47-7 


AddMonii  Porta. 

1252.2*7-3     Sup- 
pry  Movarnanl  in 
•»  Datarija 
Trartaportabon 
SyMam 

FAA  1252.225-90 
Buy  Amartcan 
Car«icata-S«aa« 
and  Manutac- 
ivad  Pnxlucts. 

FAA  1252.225-81 
Buy  Amancan 
SMai  and  Iwhnw 
(acbjrad  Pro^ 
ucta. 

USCG  1252.210- 
90  BwCodng 
Ragurainant. 

USCG  1252.213- 
90     EvaluaMn 
Factor  tor  Coa« 
Guarrl  Parform- 
w:*  3<  Sar 
Co(*ng  P^aqiar*- 


USCG  1252.220- 

90    Local  Hira. 

USCQ12S22S- 

90    NoMcabon 
ol  UWar  Act 
Psyvnwt  Bov^ 


USCG  1252^37- 
90    naqur*- 


USCG  1252.237- 
9t    Araaof 


Por 
C 


BR 


USCG  1252.237- 

92  Partorttv- 
■oandOatv- 
•y 

USCG  1252.237- 

93  Sub- 

curiiiacanq. 
USCG  1252.237- 

94  TafTtimaaon 
tor  DafttjN. 

USCG  125^237- 
96    Oroupkv 


USCG  1252.237- 

96  Parmita. 
USCG  1252^37- 

97  FadNy  Ra- 


1247.306-70  - 
1247.307-70  . 
1247  306-70  . 
1247  306-70. 

1247.306-70  . 

1247.306-70. 
1247  306-71  . 


FAA  1226.9006 


FAA  1225.9006  .- 


USCG  1210J)11- 

90  and 

1213.507-90. 
USCG  1213.107- 

9a 


USCG  1220.9001 
USCG  122B.9000 

USCG  1237.9000 
USCG  1237JO0O 
USCG  1237  9000 

USCG  1237.9000 

USCG  1237  9000 

USCG  1237.9000 

USCG  1237  9000 
USCG  1237^000 


UCF 


C 
C 

C 
C 
C 

C 

C 

C 

C 
C 


No 


Prinapta  lypa  andtar  purpoaa  o<  oonlraci 


FP 
SUP 


cn 

SUP 


FP 
RtD 


No 


Yaa 
No 


No 


OR 


FP 
SVC 


CR 
SVC 


FP 
CON 


CR 
CON 


TAM 


iMN 


COM 
SVC 


DOR 


AAE 


FAC 


MO 
DEL 


TRN 


im. 

SVC 
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Tar  Matrix— Continued 


Proviaion  or  dauaa 

Pi'MCfibsd  in 

Por 

C 

IBR 

UCF 

Prncipte  type  and/or  puipaee  of  contract 

FP 
SUP 

CR 
SUP 

FP 
RftO 

CR 
R&O 

FP 
SVC 

CR 
SVC 

FP 
CON 

CR 
CON 

TAM 
LH 

LMV 

COM 
SVC 

DOR 

A&E 

FAC 

(NO 
DEL 

TRN 

SP 

UTL 
SVC 

USCG  1252.237- 
96    PrapaiBbon 
Hislory. 

USCG  1252^37- 
99    Awwdto 
Single  Onaror. 

USCG  1237.9000 
USCG  1237.9000 

C 

P 

Yaa 

Yes 

1 

A 
A 

A 
A 

A 
A 

A 
A 

P  or  C«Prc>vision  or  Clause 

l6R«ls  Incorporation  By  Relerence  autnonzed? 

UCF-Unrtorm  Contract  Format  Section,  wtien  efiptic^)ia. 

PntKtpto  type  andior  puipoae  of  contract 

R-Requred. 

A.Re(i«red-When-Appiicable. 

O-Opbonal. 

X-Revoion. 

FP  SUP-FueO-Pnce  Supply 

CR  SUP-Cost-Reimtursament  Stjppty. 

FP  R&D-Fi«eO-Pnce  Research  and  Development 

CR  RADi-Cosi-Reimtxjrsement  Ftesewch  and  Deveiopmant 

FP  SVC-Faed-Pnce  Service 

CR  SVC-Cost  Reimbursernenl  Serine*. 

FP  CON-Fixeo-Pnce  construction. 

CR  CON-Cosi  Revntjaraernent  Construdion. 

T&M  LH>Time  &  MalenalA.abor  Hours. 

LMV>Leasina  of  Motor  Vehctes. 

COM  SVC-CommuncalKxi  Services. 

DOR>0is>nantling,  Oemotdion.  or  Removal  o(  Improvements. 

A-E>Architect-Enaneenng. 

FACFacaities 

MO  DEL«lnde*nite  Delivery. 

TRN-Transportatxyi. 

SP-Smalt  Purctiaies. 

im.  SVC-Utilrty  Services. 


IFR  Doc.  95-27249  Filed  11-2-95;  8:45  am] 

BtLUNQ  COM  4910-t2-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

Poclcet  No.  94113-4354;  1.0. 103095C] 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Red  Snapper 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTKM:  Reopening  of  a  fishery.* 

SUMMARY:  NMFS  announces  the  period 
during  which  the  commercial  fishery  for 
red  snapper  in  the  exclusive  economic 
zone  (EEZ)  of  the  Gulf  of  Mexico  is 
reopened.  Reopening  of  the  fishery  is 
necessary,  because  the  1995  annual 
commercial  quota  for  red  snapper  has 
not  been  taken.  The  fishery  is  reopened 
for  a  period  of  36  hours. 
EFFECTIVE  DATE:  Reopening  of  the 
commercial  red  snapper  fishery  is 
effective  at  12:01  a.m.,  local  time, 
November  1, 1995,  through  12,  noon, 
local  time,  November  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler  or  Michael  Justen,  813- 
570-5305. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 


Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of    ' 
Mexico  Fishery  Management  Council 
and  is  implemented  through  regulations 
at  50  CFR  part  641  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
sea.). 

On  October  31,  1995,  NMFS 
published  an  announcement  proposing 
that  t^e  commercial  fishery  for  red 
snapper  in  the  EEZ  of  the  Gulf  of 
Mexico  be  reopened  for  a  period  of  36 
hours,  because  the  annual  commercial 
quota  for  red  snapper  had  not  been 
taken.  The  background  and  rationale  for 
this  action  and  the  basis  for  the 
selection  of  the  specific  dates  of  the 
reopening  were  contained  in  that 
announcement  and  are  not  repeated 
here. 

Based  on  projected  weather 
conditions,  the  Southeast  Region, 
NMFS,  selected  October  30  and  31, 
1995,  for  the  reopened  period,  and  an 
announcement  of  those  dates  was  filed 
with  the  Office  of  the  Federal  Register 
on  October  27, 1995.  However,  weather 
conditions  in  much  of  the  Gulf  of 
Mexico  deteriorated  significantly  on 
October  29.  The  U.S.  Coast  Guard 
advised  NMFS  that  Gulf  weather 
conditions  as  of  October  30  were  unsafe 
for  fishing  operations,  and 
recommended  a  48  hour  delay  in  the 
fishery  reopening.  Accordingly,  the 
reopening  of  the  commercial  fishery  for 
red  snapper  has  been  postponed  for  48 
hours  for  vessel  safety  reasons.  The 
commercial  fishery  for  red  snapper  in 


the  EEZ  of  the  Gulf  of  Mexico  is 
reopened  for  the  period  specified  (see 
EFFECTIVE  DATE). 

During  the  reopening,  a  vessel  with  a 
red  snapper  endorsement  on  its  reef  fish 
permit  may  not  land  in  any  day  red 
snapper  in  excess  of  2,000  lb  (907  kg) 
and  other  permitted  vessels  may  not 
land  in  any  day  red  snapper  in  excess 
of200lb(9lkg). 

Classification 

This  action  is  taken  under  50  CFR 
641.26  and  is  exempt  from  review  under 
E.O.  12866. 

Dated:  October  31, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  95-27327  Filed  10-31-95;  12:53 

pm] 

MLLMO  COOE  3910-22-F 


50  CFR  Part  675 

[Doclcet  No.  950206040-5040-01 ;  I.D. 
103095E] 

Groundfish  of  the  Bering  Sea  and 
Aieutian  islands  Area;  Pacific  Ocean 
Perch  in  the  Bering  Sea  Subarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  Bering  Sea 
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subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  NMFS 
is  requiring  that  catches  of  Pacific  ocean 
perch  in  the  Bering  Sea  subarea  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  Pacific  ocean 
perch  total  allowable  catch  (TAG)  in  the 
BSAI  has  been  caught. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  31,  1995.  until  12 
midnight.  A.l.t..  December  31. 1995. 
F0«  FURTHER  INFOWlflATlOH  COHTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPt-EliENTARY  INFORKUTIOM:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the  NMFS 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implemenlingfthe  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20  (a)(7)(ii), 
the  Pacific  ocean  perch  TAG  for  the 
Bering  Sea  subarea  was  established  by 
the  Final  1995  Harvest  Specifications  of 
Groundfish  (60  FR  8479.  February  14, 
1995),  and  increased  by  an 
apportionment  from  the  reserve  (60  FR 
32278,  June  21.  1995)  to  1,850  metric 
tons  (mt). 

The  Director,  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§  675.20(a)(9),  that  the  TAG  for  Pacific 
ocean  perch  in  the  Bering  Sea  subarea 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of  Pacific 
ocean  perch  in  the  Bering  Sea  subarea 
be  treated  as  prohibited  species  in 
accordance  with  §  675.20(c). 


ClassificatioD 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  October  31. 1995. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-27345  Filed  10-31-95;  2:55  pm) 

BILUfM  COOf  3810-22-f 


50  CFR  Part  675 

[Docket  No.  950206040-6040-01;  I.D. 
1030950] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Rocktish  by 
Vessels  Using  Trawl  Gear  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1995  prohibited 
species  bycatch  mortality  allowance  of 
Pacific  halibut  specified  for  the  trawl 
rockfish  fishery  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  31.  1995.  until  12 
midnight,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 


SUPPLEMaiTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  1995  bycatch  mortality  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
rockfish  fishery,  which  is  defined  at 
S675.21(b)(l)(iii){D).  was  established  as 
110  metric  tons  (mt)  by  the  Final  19y5 
Harvest  Specifications  of  Groundfish  (60 
FR  8479,  February  14, 1995). 

The  Director,  Alaska  Region.  NMFS, 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii),  that  the  1995 
apportionment  of  the  Pacific  halibut 
bycatch  mortality  allowance  for  the 
trawl  rockfish  fishery  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  by  vessels 
using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  31, 1995. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-27344  Filed  10-31-95;  2:55  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tTiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoptKXi  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 
RIN  0660-nAE28 

Extension  of  llaturing  1994  and 
Suk>8equent  Crop  Year  Wheat  and 
Feed  Grain  Price  Support  Loans 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  with  respect  to 
the  price  support  loan  programs  for 
wheat  and  feed  grains,  which  are 
administered  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
the  Agricultural  Act  of  1949,  as 
amended  (the  1949  Act),  and  other  acts. 
Implementation  of  the  changes  made  by 
this  proposed  rule  will  provide  CCC 
authority  to  allow  producers  to  extend 
maturing  wheat,  com,  grain  sorghum, 
barley,  oat,  and  rye  loans  during  times 
of  abnormal  marketing  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  4,  1995,  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Grady  Bilberry,  Consolidated  Farm 
Service  Agency  (CFSA),  United  States 
Department  of  Agriculture,  room  3628, 
South  Building,  P.O.  Box  2415. 
Washington,  EX:  20013-2415.  All 
written  submissions  will  be  made 
available  for  public  inspection  from  7:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  in  room  3628,  South  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Wright,  CFSA,  USDA,  room 
3627,  South  Building,  P.O.  Box  2415, 
Washington,  DC  20013-2415.  telephone 
202-720-8481. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 


reviewed  by  OMB  under  Executive 
Order  12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12778 

This  rule  has  been  reviewed  pursuant 
to  Executive  Order  12778.  To  the  extent 
State  and  local  laws  are  in  conflict  with 
these  regulatory  provisions,  it  is  the 
intent  of  CCC  that  the  terms  of  the 
regulations  prevail.  The  provisions  of 
this  rule  are  not  retroactive.  Prior  to  any 
judicial  action  in  a  court  of  competent 
jurisdiction,  administrative  review 
under  7  CFR  part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1421 
set  forth  in  this  proposed  rule  do  not 
contain  additional  information 
collections  that  require  clearance  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  chapter  35. 
Existing  information  collections  were 
approved  by  OMB  and  assigned  OMB 
Control  Nimibers  0560-0087  and  0560- 
0129.  ^ 

Comments 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 


comments  shall  be  considered  in 
developing  the  final  rule. 

Discussion 

Producers  with  regular  9-month 
nonrecourse  wheat  and  feed  grain  price 
support  loans  cxurently  are  authorized 
extension  of  the  loan  maturity  date  to 
such  date  as  CCC  determines  necessary 
to  participate  in  the  farmer-owned 
reserve  (FOR)  program  conducted  in 
accordance  with  §§  1421.200  through 
1421.217. 

CCC  allows  producers  with 
outstanding  wheat  and  feed  grain  CCC 
price  support  loans  that  mature  during 
times  of  natural  disasters  to  request  an 
extension  of  the  original  maturity  date 
of  such  loans  until  mariieting  and 
movement  of  commodities  return  to 
normal  levels. 

Although  extensions  are  available  to 
producers  to  allow  participation  in  the 
FOR  program  or  during  times  of  natural 
disasters,  producer's  options  are  limited 
at  maturity  when  these  conditions  do 
not  exist.  Giving  CCC  the  authority  to 
extend  loans  during  times  of  abnormal 
marketing  conditions  to  a  date  that  will 
allow  affected  producers  to  market  such 
commodities  in  a  normal  manner  may 
prevent  a  significant  number  of  loan 
forfeitures,  strengthen  markets,  and 
increase  economic  opportunities  for 
affected  producers. 

This  proposed  rule  would  amend  7 
CFR  part  1421  to  provide  CCC  authority 
to  allow  producers  to  extend  maturing 
wheat,  com,  grain  sorghum,  barley,  oat, 
and  rye  loans  when  CCC  has  determined 
abnormal  marketing  conditions  are 
present. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture, 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements,  Soybeans,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
proposed  to  be  amended  as  follows: 

PART  1421— GRAINS  AND  SIIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421,  1423, 1425, 
1441Z,  1444f-l,  1445b-3a,  1445C-3,  1445e, 
and  1446f;  15  U.S.C  714b  and  714c. 
Subpart — Rice  Marketing  Certificate  Program 
is  also  issued  under  authority  of  7  U.S.C. 
1441-2;  15  U.S.C.  714b  and  714c 
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2.  Section  1421.6  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

f  1421.6    Maturity  and  «xp<r««on  dates. 

*  •  ■  t  • 

(e)  Notwithstanding  any  other 
provision  of  this  section.  CCC  may 
allow  producers  with  wheat,  com,  grain 
sorghum,  barley,  oat,  and  rye  loans 
maturing  during  times  of  abnormal 
marketing  conditions,  as  determined  by 
CCC,  to  extend  such  loans  beyond  the 
maturity  date  specified  in  paragraph  (a) 
of  this  section.  If  CXX  determines  that 
the  commodity  pledged  as  collateral  for 
such  loans  caimot  be  marketed  because 
of  such  abnormal  marketing  conditions, 
CCC  may  authorize  such  loans  to  be 
extended  to  a  date  that  will  allow 
affected  producers  to  market  such 
commodity  in  a  normal  manner. 

Signed  in  Washington.  DC.  on  October  26. 
1995. 

Bntce  R.  W«ber, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

IFR  Doc.  95-27283  Filed  11-2-95;  8:45  ami 
WkiMO  COOK  Mio-«-r 


NUCLEAR  REGULATORY 

COMMISSION 

lOCFRPartTO 

Workshop  on  th«  Regulation  of  Fual 
Cycle  Facilities 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Meeting  notice. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  public 
workshop  on  the  method  for  improving 
NRC's  regulation  of  fuel  cycle  facilities 
under  10  CFR  Fart  70.  'Domestic 
Licensing  of  Special  Nuclear  Material." 
The  workshop  is  open  to  the  public; 
however,  for  efficient  conduct  of  the 
workshop,  participation  will  be  in  the 
format  of  a  roundtable  discussion 
among  invited  representatives  from 
affected  interested  parties.  The  NRC  has 
prepared  a  workshop  agenda  and 
documents  that  identify  regulatory 
issues  of  concern  in  the  regulation  of 
NRC-licensed  fuel  cycle  facilities.  These 
documents  are  available  for  review  prior 
to  the  workshop,  and  interested  parties 
are  encouraged  to  review  this 
information.  The  NRC  will  accept  and 
consider  written  comments  from 
interested  parties  on  these  regulatory 
issues. 

DATES:  The  workshop  will  be  held  on 
November  30,  1995.  from  9  am  to  5  pm. 
The  workshop  will  continue,  if 
necessary,  on  December  1, 1995.  from 


8:30  am  to  12  noon.  Comments  on  these 
regulatory  issues  should  be  received  no 
later  than  IDecember  11, 1995. 
ADDRESSES:  The  workshop  will  be  held 
at  the  U.S.  Nuclear  Regulatory 
Commission  Auditorium,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland.  (Note:  The  NRC  is 
accessible  to  the  White  Flint  Metro 
Station;  visitor  [>arking  around  the  NRC 
building  is  limited.)  Written  comments 
can  be  provided  at  the  workshop  or  by 
December  11,  1995,  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
the  agenda  and  related  documents  can 
be  obtained  from  the  NRC's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  D.C  20037;  Phone:  202- 
634-3273;  FAX:  202-634-3343. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Mail  Stop  0-15 
B18,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555; 
Phone:  301-415-1642;  FAX:  301-415- 
3200;  INTERNET:FXCeNRC.GOV. 
SUPPLEMENTARY  INFORMATION:  The 
occurrence  of  several  serious  incidents 
at  NRC-licensed  fuel  cycle  facilities  led 
the  NRC  to  conclude  that  improvements 
in  regulating  these  facilities  were 
needed.  Accordingly,  the  NRC  is 
currently  reviewing  its  regulatory 
requirements  for  licensing  the 
possession  and  use  of  special  nuclear 
material,  including  general 
requirements  for  the  content  of  license 
applications,  in  10  CFR  Part  70.  The 
Commission  has  directed  the  staff  to 
continue  a  dialogue  with  affected 
interested  parties  with  the  goal  of 
improving  the  regulation  of  fuel  cycle 
facilities.  This  workshop  will  focus  on 
a  number  of  issues  related  to  the  NRC's 
effort  to  establish  a  firm  regulatory  base 
for  fuel  cycle  focility  licensing  and 
inspection  activities  and  to  ensure  the 
adequacy  of  licensee  performance. 

The  workshop  willbe  an  information 
exchange  between  the  NRC  and  a 
diverse  group  of  individuals  who  might 
be  affected  by  subsequent  changes  to  the 
method  in  which  the  NRC  regulates  fuel 
cycle  facilities  licensed  under  Part  70. 
This  exchange  should  provide  the  NRC 
and  workshop  participants  an 
opportunity  to  express  their  concerns 
and  views  on  the  method  for  improving 
NRC's  regulation  of  fuel  cycle  facilities, 
how  specific  goals  and  objectives  of 
improving  NRC's  safety  regulations  can 
be  met,  and  the  level  of  risk  that  is 
considered  adequate  for  the  protection 
of  the  public  health  and  safety. 

For  efficient  conduct  of  the  workshop, 
the  meeting  format  will  be  a  roundtable 
discussion  among  invited 


representatives  from  affected  interests, 
e.g.,  fuel  cycle  industry,  other  Federal 
and  state  government  agencies,  and 
citizen  groups.  The  workshop  will  be 
open  to  the  public,  and  the  public  will 
be  provided  opportunities  throughout 
the  workshop  to  comment  on  the  issues 
presented  for  discussion. 

Dat«d  at  Rockville,  Maryland,  this  30th  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Elizabetk  Q.  Ten  EsFck. 
Director.  Division  of  Fuel  Cycle  Safety  and 
Safeguards. 
[FR  Doc.  9&-27291  Filed  11-2-95;  8:45  am) 

WUJMQ  coot  Tin  11-y 


SMALL  BUSINESS  ADMMISTRATION 
13  CFR  Part  114 

PoUclas  of  GeoMvl  Application 

AOENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  President 
Clinton's  regulatory  review  directive, 
the  Small  Business  Administration  has 
completed  a  page-by-page  and  line-by- 
line review  of  its  regulations.  As  a 
result.  SBA  is  proposing  to  clarify  and 
streamline  its  regulations,  revising  or 
eliminating  any  duplicative,  outdated, 
inconsistent  or  confusing  provisions. 
This  proposed  rule  would  reorganize 
the  entire  Part  114  covering 
administrative  claims  imder  the  Federal 
Tort  Claims  Act  to  make  it  more  clear 
and  easier  to  use.  It  would  also  amend 
the  Part  to  streamline  the  review  and 
adjustment  of  claims  and  provide  for  the 
use  of  alternative  dispute  resolution  in 
appropriate  cases. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  4, 
1995. 

ADDRESSES:  Written  comments  may  be 
sent  to  David  R.  Kohler,  Regulatory 
Reform  Team  Leader  (114),  Small 
Business  Administration,  409  3rd  Street 
S.W.,  Suite  13.  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Lane.  Office  of  General  Counsel,  at  (202) 
205-6879. 

SUPPLEMENTARY  INFORMATION:  Part  114  of 
chapter  1,  13  CFR  contains  policies 
governing  the  presentment,  review  and 
handling  of  administrative  claims 
brought  against  the  Federal  Government 
for  money  damages  for  injuries  or  death 
arising  from  the  negligent  or  wrongful 
act  or  omission  of  any  employee  of  the 
Small  Business  Administration.  The 
rule  would  reorganize  the  entire  Part 
114  to  make  it  more  clear  and  easier  to 
use  and  amend  it  to  create  a  more 
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efficient  administrative  process.  It 
would  eliminate  from  the  process  the 
various  boards  of  s\irvey  that  now 
investigate  and  review  claims,  and  give 
Field  EHstrict  Counsel  authority  to 
review  and  adjust  claims  of  $5,000  or 
less  and  use  alternative  dispute 
resolution  in  appropriate  cases.  (Boards 
of  Survey  woxild  retain  all  other  existing 
responsibilities.) 
Specifically,  the  rule  would  amend: 

1.  Section  114.100  by  deleting 
definitions  of  the  various  boards  of 
survey  that  would  be  eliminated  imder 
the  proposed  rule. 

2.  Section  114.102,  which  sets  forth 
the  rule  for  when  and  where  a  claim 
should  be  presented,  by  clarifying  that 
claims  must  be  presented  at  the  SBA 
office  nearest  to  where  the  incident 
occiirred  and  within  the  same  state  in 
which  the  incident  occurred.  The 
proposed  section  also  specifies  the 
statutory  deadline. 

The  rule  would  reorganize: 

1.  Section  114.104  relating  to  SBA's 
investigatory  powers  ujider  new 
subsection  114.105(a). 

2.  Section  114.105,  which  states  what 
evidence  and  information  claims  should 
include,  as  section  114.104. 

3.  Sections  114.106, 114.106-1, 
114.107  and  114.108  relating  to  SBA's 
procedure  for  investigating  and 
processing  claims  imder  new  sections 
114.105  through  114.109.  These 
proposed  sections  also  eliminate  the 
boards  of  surveys  and  create  a 
streamlined  process  for  review.  Field 
Counsel  would  have  authority  to  review 
and  adjust  claims  of  $5,000  or  less  and 
to  use  alternative  dispute  resolution 
mechanisms  in  appropriate  cases.  The 
proposed  section  specifies  the  General 
Counsel  as  the  Administrator's  designee 
for  purposes  of  determining  claims  in 
excess  of  $5,000.  The  rule  would  still 
require  SBA  to  seek  written  consent 
fiom  the  £)epartment  of  Justice  before  it 
approves  claims  in  excess  of  $25,000 
and  to  consult  with  the  Department  of 
Justice  in  certain  other  circiunstances. 

4.  Section  114.109  relating  to  SBA's 
authority  to  ask  another  Federal  agency 
to  conduct  physical  exams  of  claimants 
under  proposed  section  114.105,  which 
describes  generally  SBA's  investigatory 
authority. 

5.  Section  114.110  relating  to  SBA's 
denial  of  claims  as  new  section  114.109. 
The  proposed  section  informs  claimants 
of  their  right  to  sue  SBA  not  later  than 
six  months  after  SBA  mails  the 
notification  of  denial. 

6.  Section  114.111  relating  to  the 
approval  of  claims  as  new  section  . 
114.108. 

7.  Section  114.112  relating  to 
indemnification  and  representation  of    ■ 


SBA  employees  as  new  section  114.110. 
It  would  add  a  paragraph — 
§  114.110(a)(3)---4hat  specifically  states 
SBA  may  pay  for,  or  request  that  the 
Department  of  Justice  provide, 
representation  for  SBA  employees. 

8.  Section  114.113  relating  to 
attorney-client  privilege  as  new  section 
114.111. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U^.C  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
involves  internal  administrative 
procedures  and  would  not  be 
considered  a  significant  rule  within  the 
meaning  of  Executive  Order  12866  and 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  It  is  not  likely  to  have  an  annual 
economic  effect  of  $100  million  or  more, 
result  in  a  major  increase  in  costs  or 
prices,  or  have  a  significant  adverse 
effect  on  competition  or  the  United 
States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  114 

Claims. 

Accordingly,  pursuant  to  the 
authority  set  forth  in  sections  5  (b)(1) 
and  (b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  634  (b)(1)  and  (b)(6).  28  U.S.C. 
2672,  and  28  CFR  14.11  (31  FR  16616), 
SBA  hereby  proposes  to  revise  part  114 
of  Title  13,  Code  of  Federal  Regulations 
(CFR),  to  read  as  follows: 

PART  114— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT  AND  REPRESENTATION  AND 
INDEMNIFICATION  OF  SBA 
EMPLOYEES 

Sut>part  A— Administrative  Tort  Claims 

$114,100    Definitions. 
§114.101     What  do  these  regulations  cover? 
§114.102    When  and  where  do  I  present  a 
claim? 


§114.103    Who  may  file  a  claim? 

§  114.104  What  evidence  and  information 

may  SBA  require  relating  to  my  claim? 
§  114.105    Who  investigates  and  considers 

my  claim? 
§  114.106    What  if  my  claim  exceeds  $5,000? 
§  114.107    What  if  my  claim  exceeds 

$25,000  or  has  other  special  features? 
§  1 14. 108  What  if  my  claim  is  approved? 
§  114.109    What  if  my  claim  is  denied? 

Sut>part  B — Representation  and 
Imtomnlficatlon  of  SBA  Employaes 

§  114.110    What  is  SBA's  policy  with  respect 
to  indemnifying  and  providing  legal 
representation  to  SBA  employees? 

§114.111     Does  the  attomey-cUent  privilege** 
apply  when  SBA  employees  are 
represented  by  the  Govermnent? 

Authority:  15  U.S.C.  634  (b)(1),  (b)(6);  28 
U.S.C  2672;  28  CFR  14.11. 

Sut>(>art  A— Administrative  Tort  Cis^ms 
§114.100    Definitions. 

As  used  throughout  this  part  114, 
"date  of  accrual"  means  the  date  you 
know  or  reasonably  should  have  known 
of  your  injury.  The  date  of  accrual  will 
depend  on  the  facts  of  each  case.  "Site" 
means  the  geographic  location  where 
the  incident  giving  rise  to  your  claim 
occurred. 

§114.101    What  do  t}>ese  regulations 
cover? 

This  part  applies  only  to  monetary 
claims  you  assert  under  the  Federal  Tort 
Claims  Act,  28  U.S.C.  2671,  et.  seq.,  for 
injury  to  or  loss  of  property,  personal 
injiuy,  or  death  arising  from  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Small  Business 
Administration  (SBA)  while  acting 
within  the  scope  of  his  or  her 
employment. 

§114.102    When  and  where  do  I  present  a 
claim? 

You  must  present  your  claim  within 
two  years  of  the  date  of  accrual  at  the 
SBA  office  nearest  to  the  site  and  within 
the  same  state  as  the  site.  You  must  use 
Standard  Form  95  (which  may  be 
obtained  from  SBA)  or  give  other 
written  notice  of  your  claim,  stating  the 
specific  amoimt  of  your  alleged  damages 
and  providing  enough  information  to 
enable  SBA  to  investigate  your  claim. 
Your  claim  will  be  considered  presented 
when  SBA  receives  this  information. 

§114.103    Who  may  file  a  daim? 

(a)  If  a  claim  is  based  on  factors  listed 
in  the  first  column,  then  it  may  be 
presented  by  persons  listed  in  the 
second  column. 
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Qaim  factors 

Injury  to  ax  loas  of 
property. 


Pononal  injtiiy 


Death 


Loss  wholly  com- 
pensated by  an  in- 
surer with  rights  as 
a  subrogee. 


Claim  presenters 

the  owner  of  the 
property,  his  or 
her  duly  author- 
ized agent,  or  legal 
rapreeentative. 

the  injured  person, 
his  or  her  duly  au- 
thorized agent,  or 
legal  representa- 
tive. 

the  executor  or  ad- 
ministrator of  the 
decedent's  estate, 
or  any  other  per- 
son entitled  to  as- 
sert the  claim 
under  applicable 
state  law. 

the  parties  individ- 
ually as  their  in- 
terests appear,  or 
jointly. 

(b)  An  agent  or  legal  representative 
may  present  your  claim  in  your  name, 
but  must  sign  the  claim,  state  his  or  her 
title  or  legal  capacity,  and  include 
documentation  of  authority  to  present 
the  claim  on  your  behalf. 

§114.104    What  evidencA  and  information 
niay  SBA  require  relating  to  my  claim? 

(a)  For  a  claim  based  on  injury  to  or 
loss  of  property: 

(1)  Proof  you  own  the  property. 

(2)  A  specific  statement  of  the  damage 
you  claim  with  respect  to  each  item  of 
property. 

"  (3)  Itemized  receipts  for  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
ptirchase.  purchase  price  and  salvage 
value,  where  repair  is  not  economical. 

(5)  Full  information  about  potential 
insurance  coverage  and  any  insurance 
claims  or  payments  relating  to  your 
claim. 

(6)  Any  other  information  that  may  be 
relevant  to  the  government's  alleged 
bability  or  the  damages  you  claim. 

(b)  For  a  claim  based  on  personal 
injury,  including  pain  and  suffering: 

(1)  A  written  report  from  your  health 
care  provider  stating  the  natxire  and 
extent  of  your  injury  and  treatment,  the 
degree  of  your  temporary  or  permanent 
disability,  your  prognosis,  period  of 
hospitalization,  and  any  diminished 
earning  capacity. 

(2)  A  written  report  followdng  a 
physical,  dental  or  mental  examination 
of  you  by  a  physician  employed  by  SBA 
or  another  Federal  Agency.  If  you  want 
a  copy  of  this  report,  you  must  request 
it  in  writing,  fuinish  SBA  with  the 
written  report  of  your  health  care 
provider,  if  SBA  requests  it,  and  make 
or  agree  to  make  available  to  SBA  any 


other  medical  reports  relevant  to  your 
claim. 

(3)  Itemized  bills  for  medical,  dental 
and  hospital  expenses  you  have 
inciured,  or  itemized  receipts  of 
payment  for  these  expenses. 

(4)  Your  health  care  provider's  written 
statement  of  the  expected  expenses 
related  to  any  necessary  future 
treatment. 

(5)  A  statement  from  your  employer 
showing  actual  time  lost  from 
employment,  whether  you  are  a  full  or 
part-time  employee,  and  the  wages  or 
salary  you  actually  lost. 

(6)  Documentary  evidence  showing 
the  amoimt  of  earnings  you  actually  lost 
if  you  are  self-employed. 

(7)  Information  about  the  existence  of 
insurance  coverage  and  any  insurance 
claims  or  payments  relating  to  the  claim 
in  question. 

(8)  Any  other  information  that  may  be 
relevant  to  the  government's  alleged 
liabibty  or  the  damages  you  claim. 

(c)  For  a  claim  based  on  death: 

(1)  An  authenticated  death  certificate 
or  other  comjjetent  evidence  showing 
cause  of  deatb,  date  of  death,  and  age  of 
the  decedent. 

(2)  Evidence  of  decedent's 
employment  or  occupation  at  the  time 
of  death,  including  monthly  or  yearly 
salary  or  earnings,  and  the  duration  of 
such  employment  or  occupation. 

(3)  FuU  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  upon  the  decedent  for 
support  at  the  time  of  his  or  her  death. 

(4)  Evidence  of  the  support  provided 
by  the  decedent  to  each  dependent 
siuvivor  at  the  time  of  his  or  her  death. 

(5)  A  summary  of  the  decedent's 
general  physical  and  mental  condition 
before  death. 

(6)  Itemized  bills  or  receipts  for 
payments  for  medical  and  burial 
expenses. 

(7)  For  pain  and  suffering  damage 
claims,  a  physician's  detailed  statement 
specifying  the  injiuies  suffered,  the 
duration  of  pain  and  suffering,  any 
drugs  administered  for  pain,  and  the 
decedent's  physical  condition  in  the 
interval  between  injtiry  and  death. 

(8)  Any  other  information  that  may  be 
relevant  to  the  government's  alleged 
liability  or  the  damages  claimed. 

f  114.106    Who  InvestlgatM  and  consklars 
my  claim? 

(a)  SBA  may  investigate,  or  ask 
another  Federal  agency  to  investigate, 
your  claim.  SBA  also  may  request  any 
Federal  agency  to  conduct  a  physical 
examination  of  you  and  provide  a  report 
to  SBA.  SBA  will  reimburse  the  Federal 


agency  for  the  costs  of  that  examination 
when  authorized  or  required  by  statute   . 
or  regulation. 

(b)  In  those  cases  in  which  SBA 
investigates  your  claim,  the  SBA  District 
Counsel  with  jurisdiction  over  the  site 
will  conduct  an  investigation  and  make 
recommendations  or  a  determination 
with  respect  to  your  claim.  The  District 
Counsel  may  negotiate  with  you  and  is 
authorized  to  use  alternative  dispute 
resolution  mechanisms  when  they  may 
promote  the  prompt,  fair  and  efficient 
resolution  of  your  claim. 

(c)  The  District  Counsel  may  approve 
or  deny  an  award,  compromise,  or 
settlement  of  any  claim  for  $^00  or 
less.  If  your  claim  is  for  $5,000^  less. 
the  District  Coimsel  may  deny  the' 
claim,  or  may  recommend  approval, 
compromise,  or  settlement  of  the  claim 
to  a  Senior  Area  Counsel  who  may  take 
final  action.  The  District  Counsel  first 
must  refer  the  claim  to  SBA's  General 
Counsel  for  review  if  SBA  should 
consult  with  the  Department  of  Justice 
before  approving  the  claim,  as  required 
under  §114.107. 

$114,106    What  If  my  claim  exceeds 
$5,000? 

The  District  Counsel  must  review  and 
investigate  your  claim  and  forward  it 
with  a  report  and  reconmiendation  to 
the  General  Counsel,  who  may  approve 
or  deny  an  award,  compromise,  or 
settlement  of  claims  in  excess  of  $5,000, 
but  not  exceeding  $25,000.  The  General 
Counsel  will  handle  claims  in  excess  of 
$25,000  as  required  by  8  114.107. 

§114.107    What  tt  my  Claim  exceeds 
$25,000  or  has  other  special  features? 

(a)  The  U.S.  Attorney  General  (or 
designee)  must  approve  in  writing  any 
award,  compromise,  or  settlement  of  a 
claim  in  excess  of  $25,000.  For  this 
purpose,  a  principal  claim  and  any 
derivative  or  subrogated  claim  are 
considered  a  single  claim. 

(b)  SBA  must  consult  with  the 
Department  of  Justice  before  adjusting, 
determining,  compromising,  or  settling 
a  claim  whenever  the  General  Counsel 
determines: 

(1)  The  claim  involves  a  new 
precedent  or  a  new  point  of  law;  or 

(2)  The  claim  involves  or  may  involve 
a  question  of  policy;  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  SBA  is  unable  to 
adjust  the  third  party  claim;  or 

(4)  Approval  of  a  claim,  as  a  practical 
matter,  will  or  may  control  the 
disposition  of  a  related  claim  in  which 
the  amount  to  be  paid  may  exceed 
$25,000. 

(c)  SBA  must  consult  with  the 
Department  of  Justice  before  adjusting, 
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determining,  compromising,  or  settling 
a  claim  whenever  SBA  learns  that  the 
United  States,  or  any  of  its  employees, 
agents,  or  cost-plus  contractors,  is 
involved  in  litigation  based  on  a  claim 
arising  out  of  the  same  incident  or 
transaction. 

(d)  SBA,  acting  through  its  General 
Coimsel,  must  make  any  referrals  to  the 
Department  of  Justice  for  approval  or 
consiUtation  by  transmitting  them  in 
writing  to  the  Assistant  Attorney 
General.  Civil  Division. 

(1)  The  referral  must  contain  a  short 
and  concise  statement  of  the  facts  and 
the  reason  for  the  request  or  referral, 
copies  of  the  relevant  portions  of  the 
claim  file,  and  SBA's  views  and 
recommendations. 

(2)  SBA  may  make  this  referral  at  any 
time  after  a  claim  is  presented. 

§114.106    What  If  my  daim  ta  approved? 

SBA  will  notify  you  in  writing  if  it 
approves  yoiu-  claim.  The  Ehstrict 
Counsel  will  forward  to  you  or  your 
agent  or  legal  representative  the  forms 
necessary  to  indicate  satisfaction  of  your 
claim  and  your  acceptance  of  the 
payment.  Acceptance  by  you.  your  agent 
or  your  legal  representative,  of  any 
award,  compromise  or  settlement  of 
your  claim  is  final  and  conclusive  imder 
the  Federal  Tort  Claims  Act.  It  binds 
you,  your  agent  or  your  legal 
representative,  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  was  presented.  It  also  constitutes 
a  complete  release  of  your  claim  against 
the  United  States  and  its  employees.  If 
you  are  represented  by  counsel,  SBA 
will  designate  you  and  yodr  counsel  as 
joint  payees  and  will  deliver  the  check 
to  yoiu"  counsel.  Payment  is  contingent 
upon  the  waiver  of  your  claim  and  is 
subject  to  the  availability  of 
appropriated  funds. 

§114.109    What  If  my  daim  la  denied? 

SBA  will  notify  you  or  your  agent  or 
legal  representative  in  writing  by 
certified  or  registered  mail  if  it  denies 
your  claim.  You  have  a  right  to  file  suit 
in  an  appropriate  U.S.  District  Court  not 
later  than  six  months  after  the  date  the 
notification  was  mailed. 

Sut)part  B— Representation  And 
Indemnification  of  SBA  Employees 

§114.110    What  Is  SBA's  policy  with 
respect  to  Indemnifying  and  providing  legal 
representation  to  SBA  emptoyees? 

(a)  If  an  SBA  employee  engages  in 
conduct,  within  the  scope  of  his  or  her 
employment,  which  gives  rise  to  a 
claim,  and  the  SBA  Administrator  (or 
designee)  determines  that  any  of  the 
following  actions  relating  to  the  claim 
are  in  SBA's  interest,  SBA  may: 


(1)  Indemnify  the  employee  after  a 
verdict,  judgment,  or  other  monetary 
award  is  rendered  personally  against  the 
employee  in  any  dvil  suit  in  state  or 
federal  court  or  any  arbitration 
proceeding. 

(2)  Settle  or  compromise  the  claim. 

(3)  Pay  for,  or  request  that  the 
Department  of  Justice  provide,  legal 
representation  to  the  employee  once 
personally  named  in  such  a  suit 

(b)  If  you  are  an  SBA  employee,  you 
may  ask  SBA  to  settle  or  compromise 
yotu-  claim,  provide  you  with  legal 
representation,  or  provide  you  with 
indemnification  for  a  verdict,  judgment 
or  award  entered  against  you  in  a  suit. 
To  do  so,  you  must  submit  a  timely, 
written  request  to  the  General  Counsel, 
with  appropriate  documentation, 
including  copies  of  any  pleadings, 
verdict,  judgment,  award,  or  settlement 
proposal.  The  General  Coimsel  will 
decide  all  requests  for  representation  or 
settlement,  and  will  forward  to  the 
Administrator,  with  the  accompanying 
documentation  and  a  recommendation, 
any  requests  for  indemnification. 

(c)  Any  payments  by  SBA  under  this 
section  will  be  contingent  upon  the 
availability  of  appropriated  funds. 

§114.111    Does  the  attomey-dlent 
prfvHege  apply  when  SBA  employees  are 
represented  by  the  Government? 

When  attorneys  employed  by  SBA 
participate  in  any  process  in  which  SBA 
seeks  to  determine  whether  SBA  should 
request  the  Department  of  Justice  to 
provide  representation  to  an  SBA 
employee  sued,  subpoenaed,  or  charged 
in  his  or  her  individual  capacity,  or 
whether  attorneys  employed  by  SBA 
should  provide  representational 
assistance  for  such  an  employee,  those 
attorneys  undertake  a  full  and 
traditional  attorney-client  relationship 
with  the  employee  with  respect  to  the 
attorney-client  privilege.  If 
representation  is  authorized,  SBA 
attorneys  who  assist  in  the 
representation  of  an  SBA  employee  also 
undertake  a  full  apd  traditional 
attorney-client  relationship  with  the 
employee  with  respect  to  die  attorney- 
client  privilege.  Unless  authorized  by 
the  employee,  the  attorney  must  not 
disclose  to  anyone  other  than  attorneys 
also  responsible  for  the  employee's 
representation  adverse  information 
communicated  to  the  attorney  by  the 
client-employee  during  the  course  of  the 
attorney-client  relationship.  The 
attorney-client  privilege  v^dll  continue 
vdth  respect  to  that  information  whether 
or  not  representation  is  provided,  and 
even  if  the  employee's  representation  is 
denied  or  discontinued. 


Dated:  October  19, 1995. 
PhiUp  Lader, 
Administrator. 
[FR  Doc.  95-26669  Filed  11-2-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodtet  No.  dS-NM-MMVD] 

Airworthiness  Directives;  Alrtxjs 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dinK:tive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A3  20 
series  airplanes.  This  proposal  would 
require  an  inspection  to  detect  moisture 
and  migrated  bushings  of  the  guide 
fittings  of  the  safety  locking  pins  of  the 
passenger  doors,  removal  of  any 
moisture,  application  of  grease,  and 
reinstallation  of  any  migrated  bushing. 
This  proposal  also  would  require 
installation  of  a  greasing  nipple  on  the 
guide  fitting  of  the  locking  pin  and  on 
three  telescopic  rods  on  the  passenger 
doors.  This  proposal  is  prompted  by 
reports  of  difficulty  opening  the 
passenger  doors  due  to  jamming  of  the 
locking  pin.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  jamming  of  the  locking  pin.  which 
could  result  in  inability  to  open  the 
passenger  door.  This  condition,  if  not 
corrected,  could  impede  or  delay 
passengers  from  exiting  the  airplane 
during  an  emergency. 
DATES:  Comments  must  be  received  by 
December  18, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
90-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
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F0«  FURTHCR  INF0«KUT10W  COMTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2589.  fax  (206)  227-1149. 

SUPP1.EMENTARY  INFOfUMTKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-90-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-90-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Gvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  it  has  received 
reports  indicating  that  operators  of 
Model  A320  series  airplanes  have 
experienced  difficulty  opening  the 
passenger  doors  due  to  freezing  of  the 
locking  mechanism  during  cold  weather 
conditions.  Investigation  revealed  that 
moisture  and  water  accumulates  and 


freezes  between  the  upper  bushings  of 
the  vertical  guide  fitting  of  the  doors. 
This  condition  causes  expansion  of  the 
bushings  and  compromises  the 
tolerances  of  the  guide.  Consequently, 
the  safety  locking  pin  that  fits  in  the 
guide  can  become  jammed,  which  can 
result  in  inability  to  open  the  passenger 
door.  This  condition,  if  not  corrected, 
could  impede  or  delay  passengers  from 
exiting  the  airplane  during  an 
emergency. 

Airbus  Industrie  has  issued  All 
Operators  Telex  (AOT)  52-06,  dated 
February  4, 1994.  which  describes 
procedures  for  a  one-time  inspection  to 
detect  moisture  and  migrated  bushings 
of  the  gviide  fittings  of  the  upper  safety 
locking  pins  of  the  passenger  doors, 
removal  of  any  moisture  that  may  have 
accximulated  between  the  bushings, 
application  of  low  temperature  grease, 
and  reinstallation  of  any  migrated 
bushing. 

Airbus  Industrie  has  issued  Service 
Bulletin  No.  A320-52-1057,  dated  July 
26. 1994.  which  describes  procedures 
for  installing  a  greasing  nipple  on  the 
guide  fitting  of  the  locking  pin  and  on 
three  telescopic  rods  on  the  passenger 
doors.  Accomplishment  of  the 
installation  will  prevent  jamming  of  the 
locking  pin. 

The  DGAC  classified  the  AOT  and  the 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
94-239-060(B),  dated  November  9, 
1994,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
^States,  the  proposed  AD  would  require 
a  one-time  insp)ection  to  detect  moisture 
and  migrated  bushings  of  the  guide 
fittings  of  the  upper  safety  locking  pins 
of  the  passenger  doors,  removal  of  any 
moisture,  application  of  grease,  and 
reinstallation  of  any  migrated  bushing. 
The  proposed  AD  also  would  require 
installation  of  a  greasing  nipple  on  the 


guide  fitting  of  the  locking  pin  and  on 
three  telescopic  rods  on  the  passenger 
doors.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
AOT  and  the  service  bulletin  described 
previously. 

The  FAA  estimates  that  108  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
airplane  (1  work  hour  per  door;  4  doors 
per  airplane)  to  accomplish  the 
proposed  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  proposed  action  on  U.S. 
operators  is  estimated  to  be  $25,920.  at 
$240  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  this  proposed  action  on  U.S. 
operators  is  estimated  to  be  $259,200.  or 
$2,400  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  prop<Med  requirements  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $285,120.  or  $2,640  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g},  40101,  40113, 
44701. 

139.13    [Amwtded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Induatria:  Docket  95-NM-gO-AD. 

Applicability:  Model  A320  series  airplanes 
on  which  Airbus  Industrie  Modification  No. 
24369  (Airbus  Industrie  Service  Bulletin  No. 
A320-52-1057,  dated  hily  26,  1994)  has  not 
been  accomplished,  certificated  in  any 
category. 

Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  reptaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  t>een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repwir  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  upper  safety 
locking  pin  on  the  passenger  door,  which 
could  result  in  inability  to  open  the 
passenger  door  and,  subsequently,  could 
imf>ede  or  delay  passengers  from  exiting  the 
airplane  during  an  emergency,  accomplish 
the  following: 

(a)  Prior  to  the  accvimulation  of  450  hours 
time- in-service  after  one  year  from  the 
delivery  date  of  the  airplane,  or  within  450 
hours  time- in-service  after  the  effective  date 
of  this  AD,  whichever  occurs  later;  Perform 
an  inspection  to  detect  moisture  or  migrated 
bushings  of  the  guide  fittings  of  the  upper 
safety  locking  pins  on  each  passenger  door. 


in  accordance  with  Airbus  Industrie  All 
Operators  Telex  (AOT)  52-06.  dated 
February  4, 1994. 

(1)  If  any  moisture  is  fbtmd  in  the  guide 
fitting,  prior  to  further  flight,  remove  the 
moisture,  dry  the  guide  fitting,  fill  it  with  low 
temperature  grease,  and  reinstall  the  guide 
fitting  with  bolts,  washers,  and  nuts  in 
accordance  with  the  AOT. 

(2)  If  any  migrated  bushing  is  found,  prior 
to  further  flight,  reinstall  the  bushing  using 
Loctite  672  in  accordance  with  the  AOT.  If 
the  bushing  cannot  be  reinstalled  prior  to 
further  flight,  the  airplane  may  be  operated 
without  the  upper  locking  pin  for  an 
additional  50  hours  time-in-service  or  three 
days  after  accomplishing  the  inspection, 
whichever  occurs  first,  provided  that  die 
requirements  specified  in  paragraphs  (a)(2)(i), 
(a)(2)(ii],  and  (a)(2)(iii)  of  this  AD  are 
accomplished.  This  compliance  time  applies 
to  each  piassenger  door. 

(i)  The  connecting  rod  to  the  locking  shaft 
shall  be  removed. 

(ii)  The  guide  fitting  shall  remain  installed. 

(iii)  The  cavity  in  the  guide  fitting  (which 
results  from  the  removal  of  the  upper  locking 
pin)  shall  be  covered  with  high  speed  tape 
to  prevent  moisture  ingress. 

(b)  Within  15  months  after  the  effective 
date  of  this  AD,  install  a  greasing  nipple  on 
the  guide  fitting  of  the  locking  pin  and  on 
three  telescopic  rods  on  the  passenger  doors 
in  accordance  with  Airbus  Industrie  Service 
Bulletin  No.  A320-52-1057,  dated  July  26, 
1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transptort  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-tl3. 

(d)  Si>ecial  flight  pwnnits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  October 
30, 1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-27306  Filed  11-2-95;  8:45  am) 
BILUNQ  CODE  4»10-1»-U 


14  CFR  Part  71 

[Airspace  Docket  No.  95-nAWP-36] 

Proposed  Amendment  of  Class  E 
Airspace;  Page,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airsp>ace  area  at  Page, 
AZ.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approadi  Procedure  (SLAP) 
to  Rim  way  (RWY)  15  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Page 
Municipal  Airport,  Page,  AZ. 
DATES:  Comments  must  be  received  on 
or  before  December  13, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  System  Management  Branch, 
AWP-530.  Docket  No.  95-AWP-36.  Air 
Traffic  Division,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007. 15000  Aviation  Boulevard. 
Lawndale,  California.  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  System 
Management  Branch.  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Scott  Speer,  Airspace  Specialist.  System 
Management  Branch.  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California,  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  su|Bgestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
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AWP-36."  The  postcard  will  be  date/ 
time  stamped  and  retximed  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CaUfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)' 
by  amending  the  Class  E  airspace  area 
at  Page,  AZ.  The  development  of  a  GPS 
SLAP  at  Page  Municipal  Airport  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  15  SIAP 
at  Page  Mimicipal  Airport.  AZ.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order.  --^ 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  actim" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

1 71.1    [Amsndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005    Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 

•         •  *  •  • 

AW?  AZ  ES    Page.  AZ  [Reviaed] 

Page  Municipal  Airport,  AZ 

(Ut  36''55'34"N,  long.  lll''26'54"  W) 
Page  VOR/DME 

(Lat.  36"55'41"N,  long.  111»27'02"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Page  Municipal  Airport;  and 
within  3-miles  either  side  of  the  Page  VOR 
340"  radial,  extending  from  the  6.5-mile 
radius  to  10  miles  northwest  of  the  Page 
VOR/DME.  That  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6.5 
miles  northeast  and  10  miles  southwest  of 
the  Page  VOR/DME  340"  radial  and  160" 
^radial,  extending  from  the  18-miles 
Northwest  to  8-miies  southeast  of  the  Page 
VOR/DME  and  that  airspace  bounded  by  a 
line  beginning  at  lat.  37"11'00"  N.  long. 
lll'41'OO"  W;  to  lat.  37"22'00"  N,  long. 
111"46'00"  W;  to  lat.  37"26'00"  N,  long. 
111"35'00"  W;  to  lat.  37"19'30"  N,  long. 
111"20'30"  W;  to  lat  37"10'3O"  N,  long. 
111"25'00"  W;  to  lat.  3ri5'0O"  N,  long. 
lll''27'00"  W,  thence  to  the  point  of 
beginning  and  that  airspace  bounded  by  a 
line  beginning  at  lat.  36''5O'0O"  N,  long. 
lll°18'0O"  W;  to  lat.  36°35'00"  N,  long. 
111"09'30"  W:  to  lat.  36"35'00"  N,  long. 
111"30'00"  W;  to  lat.  36"41'00 "  N.  long. 


111*32'00"  W,  thence  to  the  point  of 
beginning. 

•         •         •         •         • 

Issued  in  Los  Angeles,  California,  on 
October  23. 1995. 
Richard  R.  Uan, 

Manager.  Air  Traffic  Division.  Westem-Pacifie 
Region. 
(FR  Doc.  95-27348  Filed  11-2-05;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docfcat  No.  95-ACE-31 

Proposed  Amendment  to  Class  E 
Airspace;  Fremont,  NE 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Fremont,  NE.  A  new  standard 
instrument  approach  procedure  (SIAP) 
is  being  developed  to  Runway  13  at 
Fremont  Municipal  Airport,  Fremont. 
NE,  utilizing  the  Scribner  VOR.  which 
would  provide  pilots  additional 
controlled  airspace  at  Fremont,  NE. 
DATES:  Comments  must  be  received  on 
or  before  December  4.  1995. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch.  ACE-530. 
Federal  Aviation  Administration. 
Docket  No.  95-ACE-4.  601  East  12th 
Street.  Kansas  Qty,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Operations  Branch.  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Air  Traffic  OpJerations  Branch.  ACE- 
530c,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone:  (816)  42&- 
3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  95-ACE-3." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule,  "^e  proposal  contained 
in  this  notice  i        be  changed  in  light 
of  comments  re      ved.  All  comments 
submitted  will  i    available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substanti\'9  public  contact  with  FAA 
personnel    oncemed  with  this 
rulemakin    >vill  be  filed  in  the  docket. 

Availability  ofNFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  pf  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A.  which  describes  the  application 
prfx»dures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Fremont  Mimicipal 
Airport.  The  additional  airspace  would 
segregate  aircraft  operating  under  VFR 
conditions  from  aircraft  operating  under 
IFR  proced  ires.  The  area  would  be 
depicted  oi  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  eu^a  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  fi"om  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  p>aragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 


71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  From  700  Feet  or  More  M>ove  the 
Surface  of  the  Earth 


ACE  NE  E5    Fremont,  NE  (Revised] 

Fremont  Municipal  Airport,  NE. 

(Lat.  41"26'49"N,  long.  96"31'03"W) 
Fremont  NDB 

(Ut.  41''27'01"N,  long.  96"31'05"W) 
Scribner  VOR 

(Lat.  41"36'19'T^,  long.  96°37'44"W) 

That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  6.4-mile 
radius  of  the  Fremont  Municipal  Airp)ort  and 
within  2.6  miles  each  side  of  the  306°  bearing 
from  the  Fremont  NDB  extending  from  the 


6.4-mile  radius  to  7  miles  northwest  of  the 
airport,  and  within  2  miles  each  side  of  the 
Scribner  VOR  153"  radial  extending  from  the 
Scribner  VOR  to  the  6.4-nule  radius  of  the 
Fremont  Municipal  Airport. 
•         *         *         •         • 

Issued  in  Kansas  City,  MO,  on  October  4. 
1995. 

Herman  J.  Lyons,  Jr., 

Mana^r,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  95-27347  Filed  11-2-95;  8:45  am] 

BOXMO  CODE  4n»-1»-M 


DEPAFUMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  764  and  942 

Receipt  of  a  Petition  To  Designate 
Lands  Unsuitable  for  Mining  and  To 
Prepare  a  Petition  Evaluation 
Document  and  Environmental  Impact 
Statement 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
combined  petition  evaluation 
document/environmental  impact 
statement,  and  notice  of  scoping 
meeting  and  scoping  comment  period 
for  the  petition. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  prepare  a  combined  petition 
evaluation  document/environmental 
impact  statement  (PED/EIS)  for  the 
decision  on  a  petition  to  designate 
certain  lands  v«thin  the  watershed  and 
viewshed  of  Fall  Creek  Falls  State  Park 
and  Natural  Area  in  Van  Buren  and 
Bledsoe  Counties,  Tennessee,  as 
unsuitable  for  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
of  1977.  OSM  has  identified  four 
alternatives  that  the  combined  PED/EIS 
would  evaluate  as  described  in  the 
supplementary  information  of  this 
notice.  OSM  requests  that  other  Federal 
and  state  agencies  and  the  public  submit 
written  comments  or  statements  on  the 
need  for  an  EIS  on  the  petition  and  the 
scope  of  the  issues  which  should  be 
analyzed  in  the  combined  document. 
DATES:  Written  comments  must  be 
received  by  5  p.m.  (est),  December  18, 
1995.  Oral  comments  may  be  presented 
at  the  scoping  meeting  to  be  held  on 
Thursday,  November  16, 1995,  at  7  p.m. 
(CST). 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office 
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of  Surface  Mining,  Pennitting  Team,  530 
Gay  Street  SW..  Suite  500,  Knoxville, 
Tennessee  37902.  Attn.  Willis  Gainer. 
Copies  of  the  petition  are  available  upon 
request  from  the  Office  of  Surface 
Mining  at  the  above  address.  The  public 
record  on  the  petition  is  available  for 
review  during  normal  working  hours  (8 
a.m.  to  4:30  p.m.)  at  the  OSM  office 
Usted  above.  The  November  16  scoping 
meeting  will  be  held  at  the  Fall  Creek 
Falls  State  Park  bin,  Rt.  3,  Pikeville, 
Tennessee. 

FOR  FUfTTHER  INFORMATION  CONTACT. 
WilUs  L.  Gainer,  at  the  OSM  office  Usted 
above  (telephone:  615-545-4065). 
SUPPLEMENTARY  MFORMATKM:  On  July 
14.  1995,  49  citizens.  Save  Our 
Cumberland  Mountains,  and  Tennessee 
Citizens  for  Wilderness  Planning 
petitioned  OSM  to  designate  the 
watershed  and  viewshed  of  Fall  Creek 
Falls  State  Park  and  Natiu-al  Area  in  Van 
Buren  and  Bledsoe  Counties,  Tennessee, 
as  unsuitable  for  surface  coal  mining 
operations  pursuant  to  SMCRA.  The 
petition  was  amended  on  Augiist  18  and 
September  5, 1995,  and  determined 
administratively  complete  and  accepted 
for  processing  on  October  5.  1995.  The 
petition  as  accepted  is  an  80  page 
dociunent  with  55  exhibits  and 
amendments.  The  Federal  Program  for 
Tennessee,  as  administered  by  OSM, 
apphes  to  all  surface  coal  mining 
operations  in  Tennessee  including  the 
processing  of  lands  unsuitable  for 
mining  petitions  (49  FR  38874,  October 
1,1984). 

The  petition  area  covers 
approximately  83,740  acres  of  the 
watershed  and  viewshed  in  Van  Buren 
and  Bledsoe  Counties.  The  petition 
boundary  is  as  follows:  beginning  at  the 
Park  boundary  due  north  of  Bradden 
Knob  lookout  tower,  roughly  paralleling 
Highway  30  northwesterly  to  a  point  on 
Cane  Creek  just  south  of  the  Highway  30 
crossing,  then  extending  due  west  with 
the  boundary  of  the  Park's  new  addition 
and  extending  westward  to  a  point 
approximately  at  the  city  Umits  of  the 
town  of  Spencer,  from  that  point 
southward  roughly  following  the  path  of 
Highway  111  to  Pine  Grove  school,  then 
south-southwest  to  the  community  of 
Welchland,  then  southeast  to  the  peak 
of  Smartt  Mountain,  then  extending 
southeasterly  following  the  Tennessee 
Valley  Divide,  and  following  the  Divide 
as  it  cvirves  back  to  the  northeast  to  a 
point  approximately  2  miles  north  of 
Basin  Mountain,  then  following  a  divide 
between  Flat  Creek  and  Pole  Bridge 
Creek  in  a  northwesterly  direction  to  the 
beginning. 

The  major  allegations  of  the  petition 
can  be  summarized  as  follows: 


1 .  Surface  coal  mining  operations 
would  affect  fragile  or  historic  lands,  in 
which  such  operations  could  result  in 
significant  damage  to  important  historic, 
adtural,  scientific,  or  esthetic  values. 

2.  Surihce  coal  mining  operations 
would  affect  renewable  resource  lands 
in  which  the  operations' could  result  in 
a  substantial  loss  or  reduction  in  the 
long-range  productivity  of  water  supply 
or  of  food  or  fiber  products. 

3.  Surface  coal  mining  operations 
would  afi^ect  natural  hazard  lands  in 
which  such  operations  could 
substantially  endanger  life  and  property. 

4.  Surface  coal  mining  operadons 
would  be  incompatible  with  existing 
state  and  local  land  use  plans  or 
programs. 

5.  Reclamation  is  not  technologically 
and  economically  feasible. 

OSM  has  identified  four  possible 
alternatives  that  the  combined  PED/EIS 
would  evaluate: 

Alternative  1 — Designate  the  entire 
petition  area  as  unsuitable  for  surface 
coal  mining  operations  if  OSM 
determines  that  reclamation  is  not 
technologically  and  economically 
feasible. 

Alternative  2 — Not  designate  any  of 
the  area  as  unsuitable  for  surface  coal 
mining  operations. 

Alternative  3 — Designate  parts  of  the 
petition  area  as  unsuitable  for  all  surface 
coal  mining  operations: 

A.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
of>erations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  affect  fragile  or  historic  lands  and 
result  in  significant  damage  to 
imf)ortant  historic,  cultural,  scientific, 
or  esthetic  values. 

B.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  result  in  a  substantial  loss  or  a 
reduction  in  the  long-range  productivity 
of  water  supply  or  food  or  fiber 
products. 

C.  Designate  as  unsuitable  for  all  or 
certain  typels  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  affect  natural  hazard  lands  and 
could  substantially  endanger  life  and 
property. 

D.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  be  incompatible  with  existing 
local  land  use  plans  and  programs. 


Alternative  4 — Designate  the  entire 
petition  area  as  unsuitable  for  siuiace 
coal  mining  but  allow  underground 
mining  with  or  without  certain 
restrictions. 

A  scoping  comment  period  is 
intended  to  raise  the  relevant  issues  to 
be  addressed  by  the  combined 
document.  OSM  seeks  public  comments 
in  relation  to  the  scope  of  issues  to  be 
addressed  by  the  impact  evaluation, 
including  impacts  and  alternatives  that 
should  be  addressed.  Written  comments 
should  be  specific  and  confined  to 
issues  pertinent  to  the  petition.  The 
public  conunents  received  during  the 
scoping  period  will  assist  OSM  in 
making  decisions  on  the  petition 
evaluation  and  in  preparing  the  PED/ 
EIS.  OSM  beheves  that  the  proposed 
action  is  a  major  Federal  action  that  may 
significantly  affect  the  quality  of  the 
human  environment  and  may  require 
the  preparation  of  an  EIS.  OSM 
additionally  gives  notice  here  that 
should  information  or  analysis  show 
that  the  proposed  action  does  not 
require  £m  EIS,  it  will  terminate  the 
environmental  impact  statement  process 
through  an  appropriate  notice  in  the 
Federal  Register,  prepare  an 
environmental  assessment,  and 
continue  processing  of  the  petition 
under  30  CFR  Part  764  and  942 
regulations. 


Dated:  October  31. 1995. 
Mary  Josie  BUnchard, 

Director,  Program  Support. 

[FR  Doc.  95-27338  Filed  11-2-95;  8:45  ami 


MLLMQ  CODE  43ie-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  552 
[USAARMC  Reg  210-1] 

Control  of  Fireanns  and  Weapons  on 
the  Installation  of  Fort  Knox.  KY 

AGENCY:  Department  of  the  Army.  DoD. 
ACnON:  Proposed  rule. 

summary:  This  action  estabUshes  32 
CFR  Part  552,  Subpart  O.  Control  of 
Firearms  and  Weapons,  and 
authenticates  Fort  Knox  regulation, 
USAARMC  Reg  210-1.  This  subpart 
estabhshes  weapons  authorized, 
prohibited,  and  restricted  on  the  Fort 
Knox  military  reservation,  and  the 
conditions  applicable  to  the  use, 
possession,  sale,  purchase,  loss, 
registration,  storage,  and  disposal  of 
weapons  authorized  on  the  reservation. 
This  regulation  is  applicable  to  all 
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personnel  assigned,  residing,  working,  - 
or  visiting  on  die  Fort  Knox  reservation. 
DATES:  Comments  must  be  received  by 
December  4, 1995. 
ADDRESSES:  Conunander,  U.S.  Army 
Armor  Center  and  Fort  Knox,  Office  of 
the  Staff  Judge  Advocate.  Fort  Knox, 
Kentucky  40121. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Lacey,  Operations  Officer, 
telephone:  (502)  624-4335  or  1776. 
SUPPLEMENTARY  INFORMATION: 
Supplementation  of  this  subpart  by 
subordinate  units  is  prohibited. 

Executive  Order  12291 

This  proposed  rule  is  not  affected  by 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  has  no 
bearing  on  this  proposed  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act. 

List  of  Sub*-H:ts  in  32  CFR  Port  552 

Arms  an    mxinitions.  Federal 
buildings  a     1  facilities,  Government 
employees,   /lilitary  personnel. 

It  is  proposed  to  add  Subpart  O  to  32 
CFR  Part  552  as  set  forth  below: 
Gregory  D.  Showalter. 
Army  Federal  Register,  Uaison  Officer. 

32  CFR  Part  552  is  amended  by 
adding  a  new  Subpart  O  as  follows: 

Subpart  O— Control  of  Firearms  and 
Weapons  on  the  Installation  of  Fort 
Knox,  Kentucky 

Sec. 

552.192  Purpose 

552.193  Applicability 

552.194  Definitions 

552.195  Prohibitions 

552.196  Requirements  W  possession, 
storage,  transf)ortation,  and  registration 

552.197  Requirements  for  carrying  and  use 

552.198  Disposal  and  dis[>osition  of 
confiscated/  seized  or  surrendered 
weapons. 

Appendix  A  to  S    opart  O — Partial  List  of 
Publications  Apj.  .icable  to  the  Contr      f 
Firearms  and  Weapons  on  the  Instal        n  of 
Fort  Knox,  Kentucky 
Authority:  10  U.S.C.  Ch.  47. 

Subpart  O— Control  of  Firearms  and 
Weapons  on  the  Installation  of  Fort 
Knox,  Kentucky 

$552,192    PurpoM. 

This  subptirt  establishes  the  criteria 
for  possessing,  carrying,  transporting, 
and  disposing  of  firearms  and/or  other 
deadly  or  dangerous  weapons  and 


instruments  on  the  Fort  Knox 

installation. 

$552.1S3    AppNcabMity. 

(a)  The  provisions  of  this  subpart 
apply  to  all  Department  of  Defense 
(DoD)  military;  civilian  personnel;  U.S. 
Army  Reserve/National  Guard  (USAR/ 
NG)  personnel  on  fK)St  for  active  duty 
training  or  inactive  training;  military 
family  members;  and  civilians 
employed  on,  visiting,  or  traveling 
through  or  on  the  Fort  Knox  installation. 

(b)  This  subpart  will  not  become  void 
in  its  entirety  merely  because  one  part 
or  portion  thereof  is  declared 
unconstitutional  or  void. 

(c)  This  subpart  is  punitive.  Military 
violators  of  the  regulations  in  this 
subpart  may  be  prosecuted  under  the 
Uniform  Code  of  Military  Justice, 
applicable  Federal  law,  other 
regulations,  and/or  administrative 
action.  QviUan  visitors  may  be  barred 
from  the  installation  of  Fort  Knox  and 
prosecuted  under  appropriate  Federal  or 
State  laws. 

1552.194    DefMtiens. 

(a)  Ammunition.  Projectiles  together 
with  their  fuses,  propelling  charges,  and 
primers  that  are  designed  to  be  expelled 
from  a  firearm.  This  includes  any  type 
of  military  and  conunercial  anununition 
(ball,  tracer,  incendiary,  blank,  shotgun, 
black  powder,  and  shot).  Items  shall 
only  be  considered  as  ammunition 
when  loaded  into  a  cartridge  with  its 
bullets,  powder,  and  primer. 

(b)  BB  and  pellet  guns.  Any  type  rifle, 
pistol,  or  other  instru  nent  designed  or 
redesigned,  made  or  r  made,  modified 
or  remodified  to  exp     BBs  or  pellets  by 
springs,  compressed  ur,  C02,  or  any 
other  compressed  gas  cartridge. 

(c)  Cantonment  area.  The  central 
portion  of  the  Fort  Knox  Reservation 
excluding  field  training  sites,  firing 
ranges  and  hunting  areas,  which 
includes  commercial  and  government 
facilities  and  activities,  installation  and 
unit  headquarters,  troop  billets,  and 
family  housing. 

(d)  Dangerous  instruments.  Any 
device  which  is  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  be  used  as  an  offensive  or  defensive 
weapon.  Devices  of  this  type  include 
but  are  not  limited  to: 

(1)  "Constant  companion"  or  any 
similar  weapon  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  be  worn  as  a  belt  buckle,  brass 
knuckles.  "Knucklers,"  and  "Knucks." 

(2)  Studded  or  spiked  wrist  bands,  or 
any  device  designed  or  redesigned, 
made  or  remade,  modified  or  remodified 
to  fit  over  the  hand  or  wrist  which  can 
be  used  to  cause  grave  bodily  harm. 


(3)  Black  jacks,  slapjacks,  slappers, 
saps,  including  homemade  substitutes, 
other  bludgeons  (with  or  without 
handles),  and  metal  pipes/ weapons. 

(4)  "Nandiaku"  (num-chucks),  two  or 
more  sticks  connected  by  rope,  cord  or 
chain,  and  nonnaUy  used  as  a  martial 
arts  weapon.  "Shuriken,"  a  disc  or  any 
geometrical  object  designed  to  be 
thrown  as  a  weapon.  "ManriMgusari"  or 
"Kusari,"  a  rope  or  cord  joined  to  a 
weight  at  each  end  and  designed  to  be 
used  as  a  weapon. 

(5)  Any  fin^r  ring  with  blades  or 
sharp  objects  that  are  capable  of  being 
projected/extended  from  the  surface  of 
the  ring. 

(6)  All  prohibited  firetirms. 

(e)  Explosiy^,  incendiary,  and 
pyrotechnic  devices.  Any  type  of 
military  or  commercial  explosive, 
incendiary,  gas  (to  include  chemical 
mace)  or  smoke  bomb,  grenade,  rocket, 
missile,  mine,  blasting  cap,  "dummy" 
and/or  practice  device  such  as 
simulators,  and  other  similar  detonating 
devices  which  are  capable  of  being 
altered  to  contain  a  live  charge,  and 
pyrotechnic  devices  such  as 
firecrackers,  cherry  bombs,  bottle 
rockets,  and  star  clusters. 

(f)  Firearms.  Any  type  of  weapon 
which  is  designed  or  redesigned,  made 
or  remade,  modified  or  remodified  to 
expel  a  projectile  by  action  of  any 
explosion,  and  the  fi^me  or  receiver  of 
any  such  weap<Hi.  This  does  not  include 
antique  firearms,  antique  replicas,  and 
those  modem  firearms  which  have  been 
rendered  permanently  incapable  of 
being  fired. 

(g)  Handgun.  Any  pistol  or  revolver 
originally  designed  to  be  fired  by  the 
use  of  a  single  hand,  or  any  other 
firearm  originally  designed  to  be  fired 
by  the  use  of  a  single  hand. 

(h)  ICnjVes,  sabers,  swords,  and 
machetes.  Any  instrument  having  a 
sharp  blade  which  is  fastened  to  a 
handle,  or  made  with  a  handle. 
Measurement  of  the  blade  will  be  fixjm 
the  tip  of  the  blade  to  the  point  where 
the  blade  meets  the  handle.  This 
includes  folding  knives,  switchblades, 
gravity  knives,  stilettos,  lock  blade 
knives,  swords,  sabers,  and  machetes. 

(i)  Sdinor.  A  person  who  has  not 
reached  the  full  legal  adult  age  of  18. 

(j)  Machine  gun  and  automatic 
weapon.  A  weapon  designed  or 
redesigned,  made  or  remade,  modified 
or  remodified  to  automatically  fire  more 
than  one  shot  by  single  pull  of  the 
trigger. 

(k)  Rifle.  A  firearm  with  a  rifled  bore 
designed  to  be  fired  from  the  shoulder. 

(1)  Shotgun.  A  weapon  designed  or 
redesigned,  made  or  remade,  and 
intended  to  be  firl^d  from  the  shoulder. 
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and  designed  or  redesigned,  made  or 
remade,  to  use  the  energy  or  the 
explosive  in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number 
of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trieser. 

(m)  Sawed-off  or  shortened  shotgun. 
A  shotgun  or  any  weapon  made  from  a 
shotgun  whether  by  alteration, 
modification,  or  otherwise  having  one 
or  more  barrels  less  than  18  inches  in 
length  or  if  such  weap>on  as  modified 
has  an  overall  length  of  less  than  20 
inches. 

[n]  Sawed-off  rifle.  \  weapon 
designed  or  redesigned,  made  or 
remade,  and  intoided  to  be  fired  from 
the  shoulder;  and  designed  or 
redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  in  a  fixed 
metallic  cartridge  to  fire  only  as  a  single 
projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger,  and  which  has 
a  barrel  or  barrels  of  less  than  16  inches 
or  has  an  overall  length  of  less  than  26 
inches. 

(0)  Silencer.  Any  device  used  for 
suppressing  or  diminishing  the  report  of 
any  firearm. 

(p)  Weapon.  Any  instrument  used  in 
a  offensive  or  defensive  manner. 

(qj  Workplace.  Any  building,  room,  or 
establishment  or  part  thereof,  owned  or 
leased  by  the  Federal  Government. 
where  Federal  employees  are  regularly 
present  for  the  purpose  of  performing 
official  duties. 

§552.195    Prohibitions. 

(aj  Prohibited  items.  It  is  prohibited  to 
possess,  carry,  conceal,  transport,  store, 
transfer,  or  sell  any  of  the  following 
weapons  or  devices  on,  through,  or 
within  the  confines  of  the  installation 
unless  specifically  allowed  elsewhere  in 
this  subpart: 

(1)  Sawed  off/shortened  barrel 
shotguns,  which  are  not  generally 
recognized  as  suitable  for  lawful 
purposes. 

(2)  Sawed  off/ shortened  barrel  rifle. 

(3)  Machine  gun  and  automatic 
weapons  (unless  properly  permitted 
under  federal  law). 

(4)  Silencers. 

(5)  Dangerous  instruments  as  defined 
in  §552.194. 

(6)  Explosives,  incendiary,  gas,  and 
pyrotechnic  devices,  as  defined  in 
§552.194. 

(7)  Knives  with  automatic  blade 
openers  (i.e.,  switch  blades,  gravity 
knives,  stilettos)  of  any  blade  length. 

(8)  Any  object  which  cerries  an 
electrical  current  of  sufficient  wattage  to 
deliver  a  shock  to  a  person,  such  as 
cattle  prods,  "taser,"  or  "public 
defenders." 

(b)  Carrying  a  concealed  weapon.  A 
person  conunits  the  offense  of  carrying 


a  concealed  weapon  when  they 
knoMringly  have  or  carry  about  their 
person,  unless  in  an  open  manner  and 
fully  exposed  to  view,  any  bludgeon, 
metal  knuckles,  firearm,  or  knife 
designed  for  the  purpose  of  offense  and 
defense,  or  any  other  dangerous  or 
deadly  weapon  or  instrument  of  like 
character  outside  their  home. 

(c)  Possession  of  a  firearm  in  a  posted 
Federal  workplace. 

(1)  Per  the  provisions  of  18  U.S.C. 
Section  930a,  firearms  are  prohibited  in 
all  Federal  workplaces  when  such 
notice  is  posted  at  each  entrance.  The 
sign  at  USAARMC  Regulation  210-1, 
appendix  B,  when  posted  at  each  public 
entrance  to  a  faciUty  or  activity,  will 
serve  as  notice  required  by  18  U.S.C. 
Section  930a.  Any  person  entering  such 
a  posted  facility,  in  possession  of  a 
firearm,  will  be  in  violation  of  18  U.S.C 
930a,  and  subject  to  apprehension. 

(2)  All  buildings  and  structtires  on 
Fort  Knox,  which  provide  a  customer 
service  function  will  display  the  notice 
sign  at  USAARMC  Regulation  210-1, 
appendix  B.  Commanders  and  building 
managers  may  post  notice  at  other 
buildings  as  they  deem  appropriate. 
Other  buildings  may  include,  but  are 
not  limited  to,  command  and 
headquarters,  and  mission  essential 
facilities  not  having  customer  service 
orientation. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  to  firearms  carried  by  law 
enforcement  and  seouity  personnel 
while  performing  official  duties. 

(d)  Prohibited  possession  and  storage. 
It  is  prohibited  for  a  person,  military  or 
civilian,  to  possess  or  store  ammunition, 
firearms,  knives  with  blades  more  than 
3V2  inches  long,  bows  and  arrows, 
crossbows,  and  BB  and  pellet  guns  in 
locations  other  than  those  locations 
specified  in  8  552.196  except  under 
conditions  specified  in  §  552.197. 
Prohibited  locations  for  these  items 
include  but  are  not  limited  to,  Hving 
spaces  and  common  areas  of  billets, 
squad  rooms,  exterior  storage  sheds, 
camper  trailers,  and  offices. 
Commanders  will  designate  an  arms 
room  and  times  for  weapons  turn-in. 
During  periods  when  arms  rooms  are 
closed,  unit  staff  duty  personnel,  i.e.. 
Staff  Duty  Officer  (SDO).  Charge  of 
Quarters  (CQ).  etc.,  will  ensure  the 
wea(>on  is  properly  secured.  A  receipt 
will  be  given  for  each  weapon  received, 
reflecting  the  weapon's  make,  serial 
number,  identity  of  owner  and  other 
data  deemed  appropriate.  Unless 
otherwise  authorized,  weapons  may 
NOT  be  stored  in  vehicles. 

(e)  Exemptions.  Nothing  in  this 
subpart  shall  prohibit: 


(1)  Soldiers  or  DoD  civilian 
employees  from  possessing  or  using 
military  weapons,  military  ammunition 
or  explosives,  or  military  devices  in  a 
lawful  manner  while  in  the  performance 
of  their  military  duties  or  for  training  or 
other  authorized  purposes,  as  prescribed 
by  applicable  Army  Regulations. 

(2)  Military  and  DoD  civilian 
personnel,  while  in  the  performance  of 
official  law  enforcement  duties,  from 
possessing  or  using  government 
ammiuiition,  explosives  or  devices  in  a 
lawful  manner,  as  prescribed  by 
applicable  laws  or  regulations  or  by 
their  lawful  superiors. 

(3)  Federal,  state,  county,  or  local  law 
enforcement  personnel,  while  in  the 
performance  of  official  law  enforcement 
duties,  from  possessing  or  using 
government  or  privately-owned 
weapons,  ammunition,  explosives,  or 
devices  in  a  lawful  manner,  as 
prescribed  by  applicable  laws  or 
regulations  or  by  their  lawful  superiors. 

(4)  Government  contractors,  wnile  in 
performance  of  their  contract  from 
possessing  or  using  weap>ons, 
ammunition,  explosives  or  devices,  p>er 
the  provisions  of  their  contract  and  as 
determined  by  the  Contracting  Officer. 

(5)  Individuals  with  Federal  Firearms 
Licenses  from  possessing,  carrying,  and 
transporting  weapons  per  Federal 
regulations;  however,  they  are 
prohibited  from  concealing  such 
weapons. 

S  552.196    Requirements  for  possession, 
storage,  transportation,  and  registration. 

(a)  Possession,  transportation,  and 
registration.  DoD  miUtary  and  civilian 
personnel,  their  family  members, 
USAR/NG  personnel  and  civilians 
employed  on,  visiting,  or  traveling 
through  this  installation  may  possess 
privately-owned  firearms,  ammunition, 
BB  and  pellet  guns,  knives,  bows  and 
arrows,  and  crossbows  (excluding 
prohibited  items)  under  the  following 
conditions: 

(1)  Privately  owned  firearms, 
crossbows,  BB  and  pellet  guns 
possessed  or  stored  on  the  installation 
must  be  registered  within  at  the 
installation  Provost  Marshal's  Office 
within  3  working  days  after  arrival  on 
the  inctallation,  or  after  obtaining  the 
weapon,  except: 

(i)  Firearms  legally  brought  onto  the 
installation  for  the  purpose  of  hunting 
or  firing  at  an  approved  firing  range,  and 
only  for  the  f)eriod  of  time  the  person 
possessing  the  firearms  is  hunting  or 
firing  on  the  range. 

(ii)  Firearms  carried  by  Federal,  state, 
county,  or  local  law  enforcement 
personnel  when  in  the  performance  of 
official  law  enforcement  duties. 
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(iii)  Firearms  carried  or  transported, 
in  full  compliance  with  Kentucky  State 
Laws,  by  personnel  traveling  through 
the  installation. 

(2)  Minors  may  not  piuchase,  register, 
or  have  in  their  possession  any  weapon, 
including  a  firearm,  other  than  an 
ordinary  pocket  knife.  Persons  under  21 
years  of  age  shall  not  possess  a 
privately-owned  handgim,  except: 

(i)  Soldiers,  older  than  18  years  of  age, 
but  under  the  age  of  21,  with  written 
approval  and  certification  of  the  unit 
conunander  may,  for  the  purpose  of 
participating  in  official  hunting  or  target 
shooting  activities  in  an  authorized  area 
register,  transport,  possess,  and  use  a 
firearm  to  include  a  handgiuL  The 
commander's  certification/approval 
must  be  presented  at  the  time  the 
firearm  is  registered,  and  be  available 
upon  demand  at  any  time  the  firearm  is 
carried,  used  or  transported  on  the 
installation. 

(ii)  Persons  under  the  age  of  18  while 
himting  or  target  shooting  on  the 
installation  must  be  accompanied  by  a 
person  over  the  age  of  21  who  will  be 
responsible  for  compliance  with  the 
reouirements  of  this  subpart. 

(d)  Storage.  Personnel  residing  in 
family  housing.  Bachelor  Officer/ 
Enlisted  Quarters  and  guest  housing, 
may  store  authorized  ammunition, 
knives  with  a  blade  measuring  more 
than  3^/2  inches,  bows  and  arrows, 
registered  crossbows,  registered  BB  and 
pellet  gims,  and  registered  firearms 
within  their  quarters.  Firearms  should 
be  stored  in  a  locked  container  or 
otherwise  secured  by  a  locking  device 
that  immobolizes  the  trigger  and/or 
action. 

(1)  Personnel  residing  in  troop  billets 
may  store  authorized  ammunition, 
knives  and  blades  measuring  more  that 
3V2  inches,  bows  and  arrows,  registered 
crossbows,  registered  BB  and  pellet 
guns,  and  registered  firearms  in  unit 
arms  rooms.  The  unit  arms  room  should 
utiUze  a  standard  weapons  card  and  log 
book  to  docxunent  storage,  removal,  and 
retiuTi. 

(2)  Persons  must  be  in  compliance 
with  Federal  and  state  law  regarding 
possession  (i.e.,  age,  criminal  record 
restrictions,  etc.). 

(3)  Storage,  accoiuitability,  and 
registration  procedures  will  be  per 
Army  Regulation  190-11  and 
supplements. 

S  552.197    Requirements  for  carrying  and 


(a)  Carrying  and  use.  Persons  legally 
authorized  to  possess  firearms, 
ammunition,  knives  (with  blades  longer 
than  3  V2  inches),  bows  and  arrows,  and 
crossbows,  may  carry  or  transport 


w  >apons  under  the  following 
conditions: 

(1)  For  the  purposes  of  hunting:  From 
quarters,  on  or  off  the  installation,  by 
the  most  direct  route  to  hunting  area  or 
Pass  and  Permit  Office  and  return. 
Individuals  must  have  in  their 
possession  a  weapon  registration  (if 
applicable),  vaUd  state  hunting  license, 
valid  Fort  KnoX^unting  permit,  and  an 
area  access  pass  (if  applicable). 

(2)  For  purposes  of  target  shooting, 
selling  the  weapon  or  having  the 
weapon  repaired:  From  quarters  by  the 
most  direct  route  to  approved  range  or 
to  the  location  where  the  weapon  is  to 
be  sold  or  repaired  and  returned. 
Individuals  must  have  in  their 
possession  at  all  times  their  registration 
(if  applicable). 

(i)  When  carried,  weapons  will  be 
carried  in  an  open  maimer  or  in  a  case 
designed  by  the  manufacturer  to 
specifically  store  a  firearm  (not 
concealed).  Firearms  will  be  unloaded 
when  carried  (i.e.,  projectiles  physically 
separated  from  the  firearms,  not  just 
removed  from  the  chamber),  except 
when  actually  engaged  in  hunting  or 
shooting.  Knives  will  be  carried  in  a 
sheath  or  scabbard  worn  in  a  clearly 
visible  maimer.  Commanders  may 
authorize  the  carrying  of  a  privately- 
owned  knife  with  a  blade  over  3*/i 
inches  to  field  duty,  provided  it  is 
carried  fully  exposed  to  view  in  a 
sheath/scabbard.  The  Provost  Marshal 
may  authorize  the  carrying  of  a  privately 
owrned,  sheathed,  lock  blade  knife  on 
military  and  DoD  police  officers'  pistol 
belts. 

(ii)  When  transported  in  a  vehicle, 
weapons  will  be  in  plain  view  in  the 
passenger  area  of  the  vehicle  or  secured 
(locked)  in  the  trunk  or  other  rear 
compartment  of  the  vehicle,  not  readily 
accessible  from  the  passenger  area  (i.e. 
locked  tool  box  seciired  to  bed  of  truck). 
Firearms  will  be  unloaded  and  the 
ammunition  physically  separated  from 
the  firearms.  The  glove  compartment  of 
a  vehicle  is  NOT  an  authorized 
compartment  for  storing  or  transporting 
pistols  on  the  installation. 

(iii)  Firearms,  bows  and  arrows, 
crossbows,  BB  and  pellet  guns  wrill  not 
be  loaded,  fired  or  used  within  the 
cantonment  areas  of  the  installation; 
within  50  yards  of  any  pubUc  highway, 
street,  or  Fort  Knox  numbered  road  or 
across  same;  within  100  yards  of  any 
designated  recreation  area,  managed 
waters,  building,  or  similar  structures; 
any  aircraft  landing  facility  (to  include 
currently  used  landing  or  stage  fields); 
any  ammunition  storage  area  (except  on 
approved  firing  range  when  properly 
authorized). 


(b)  Kentucky  Revised  Statute 
527.020 — Carrying  concealed  deadly 
weaf.  on.  Persons  not  affiliated  with  DoD 
or  th    installation  when  carrying  or 
transporting  weapons  through  the 
installation  must  be  in  full  compliance 
with  Kentucky  State  l>w  governing 
possession,  use,  and  transportation  of 
said  weapons  which  mandates  the 
following: 

(1)  A  person  is  guilty  of  carrying  a 
concealed  weapon  when  he  carries 
concealed  a  firearm  or  other  deadly 
weapon  on  or  about  his  person. 

(2)  Peace  officers,  when  necessary  for 
their  protection  in  the  discharge  of  their 
official  duties;  United  States  mail 
carriers  when  actually  engaged  in  their 
duties;  and  agents  and  messengers  of 
express  companies,  when  necessary  for 
their  protection  in  the  discharge  of  their 
official  duties,  may  carry  concealed 
weapons  on  or  about  their  persons. 

(3)  Policemen  directly  employed  by 
state,  county,  city,  or  urban-county 
governments  may  carry  concealed 
deadly  weapons  on  or  about  their 
person  at  all  times  within  the 
Commonwealth  of  Kentucky,  when 
expressly  authorized  to  do  so  by  the 
government  employing  the  officer. 

(4)  A  deadly  weapon  shall  not  be 
deemed  concealed  on  or  about  the 
person  if  it  is  located  in  a  glove 
compartment,  regularly  installed  in  a 
motor  vehicle  by  its  manufacturer 
regardless  of  whether  said  compartment 
is  locked,  unlocked,  or  does  not  have  a 
locking  mechanism. 

(5)  Carrying  a  concealed  weapon  is  a 
Class  A  misdemeanor  unless  the 
defendant  has  been  previously 
convicted  of  a  felony  in  which  a  deadly 
weapon  was  possessed,  used  or 
displayed  in  which  case  it  is  a  Class  D 
felony. 

%  552. 1 98    Diapcsal  and  disposition  of 
confiscated/seised  or  surrendered 
weapons. 

(a)  Disposal.  Any  person  may  dispose 
of  unwanted  firearms  by  relinquishing 
the  weapon  in  person  to  the  on-duty 
Military  Police  Desk  Sergeant  located  at 
Building  204,  Fort  Knox.  Any  firearm,  to 
include  dangerous  instruments  or 
prohibited  items,  may  be  disposed  of 
anonymously  by  placing  the  weapon  or 
item  in  the  amnesty  container  located 
adjacent  to  the  front  entrance  of 
Building  1384,  One-Stop  Processing 
Center.  All  personnel  are  encouraged  to 
safely  dispose  of  any  unwanted  or 
undesired  firearm/weapon  by  either  of 
the  methods  in  this  paragraph. 

(b)  Disposition  of  weapons  and 
ammunition.  All  weapons,  ammunition, 
explosives,  or  other  devices  defined  in 
this  subpart,  that  are  confiscated 


55820  Fed«ral  Register  /  Vol.  60.  No.  213  /  Friday,  November  3.  1995  /  Proposed  Rules 


pursiiant  to  the  commission  of  a  crime, 
violation  of  this  or  other  regulation, 
voluntarily  surrendered  or  found 
unsecuredyunattended  on  the 
installation,  will  be  immediately  turned 
over  to  the  Military  Police,  U.S.  Army 
Criminal  Investigation  Command 
(USACIDC).  or  the  Federal  Bureau  of 
Investigation  (FBI)  for  investigation, 
retention  as  evidence,  or  other  lawful 
disposition.  When  retention  for 
Investigation  or  evidence  is  no  longer 
required  by  Military  Police,  USACIDC, 
or  other  law  enforcement  or  judicial 
agencies,  the  items  will  be  disposed  of 
under  the  provisions  of  AR  195-5. 
Evidence  Procedures. 

(c)  Forfeiture.  Upon  conviction  of  any 
person  for  the  violation  of  any  law  or 
statute  in  which  a  weapon  was  used, 
displayed,  or  unlawfully  possessed  by 
such  person,  the  court  of  competent 
jurisdiction  may  order  the  weapon  to  be 
forfeited  and  destroyed  according  to 
law. 

Appendix  A  to  Subpart  O — Partial  List 
of  Publications  Applicable  to  the 
Control  of  Firearms  and  Weapons  on 
the  Installation  of  Fort  Knox,  Kentucky 

1.  Control  of  Fiiearms  and  Weapons, 
USAARMC  Regulation  210-1. 

2.  Physical  Security  of  Arms.  Ammunition, 
and  Explosives,  Vrmy  Regulation  190-11 
and  supplements. 

3.  Evidence  Procedures.  Army  Regulation 
19S-5. 

These  publications  are  available  for 
inspection  at  the  Office  of  the  Staff  Judge 
.^dvocate.  Fort  Knox.  Kentucky  40121. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Parts  52  and  81 

[111732-1-71 17b,  NO«-2-7081b.  UT21-1- 
6915b,  WY7-1 -7042b;  FRL-630»-2] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plans;  Prevention  of  Significant 
Deterioration;  Designation  of  Areas  for 
Air  Quality  Planning  Purposes; 
Montana,  Nortti  Dakota,  South  Dakota, 
Utah,  and  Wyoming 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the  EPA  is 
proposing  approval  of  revisions  to  the 
State  Implementation  Plans  (SIPs) 
submitted  by  the  States  of  Montana, 
North  Dakota,  Utah,  and  Wyoming.  The 
submittals  included  revisions  to  the 


prevention  of  significant  deterioration 
(PSD)  permitting  rules  of  these  States 
mainly  to  address  the  replacement  of 
the  total  suspended  particulate  (TSP) 
increments  with  increments  for  PM-10 
(particulate  matter  ID  micrometers  or 
less  in  diameter),  but  also  to  address 
other  changes  in  the  Federal  PSD 
permitting  regulations  and  to  make 
other  minor  revisions.  EPA  is  also 
proposing  to  delete  the  TSP  area 
designation  tables  and  to  revise  and/ or 
create  PM-10  area  designation  tables  in 
40  CFR  part  81  for  these  States  as  well 
as  for  the  State  of  South  Dakota  (which 
has  been  delegated  authority  to 
implement  the  Federal  PSD  regulations 
in  40  CFR  52.21).  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  acting  on  the  States'  SIP  submittals  in 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  these 
submittals  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  then  the  direct  final 
rule  will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  documents  should 
do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
December  4, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Vicki  Stamper,  8ART- 
AP,  at  the  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Suite  500,  £)enver,  Colorado  80202- 
2466.  Copies  of  the  documents  relevant 
to  this  prop>osed  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2405;  Montana 
Air  Quality  Ehvision.  Department  of 
Health  and  Environmental  Sciences.  836 
Front  Street.  P.O.  Box  200901,  Helena. 
Montana  59620-0901;  North  Dakota 
Division  of  Environmental  Engineering, 
State  Department  of  Health  and 
Consolidated  Laboratories,  1200 
Missouri  Avenue,  P.O.  Box  5520. 
Bismarck.  North  Dakota  58502-5520; 
Utah  Division  of  Air  Quality. 
Department  of  Environmental  Qutdity, 
150  North  1950  West,  P.O.  Box  144820, 
Salt  Lake  City,  Utah,  84114-4820;  and 


Wyoming  Air  Quality  Bureau, 
Department  if  Enviroiunental  Quality, 
Herschler  Building,  122  West  25th 
Street,  Cheyenne,  Wyoming  82002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper  at  (303)  293-1765. 
SUPPt.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  of  the  same  title  which  is  located 
in  the  Rules  Section  of  this  Federal 
Ragister. 

Dated:  September  19, 199S. 
Jack  W.  McGraw, 

Acting  Regional  Administrator. 

[FR  Doc.  95-27063  Filed  11-2-05;  8:45  am] 

BILUNQ  COOC  tieo  M  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

EMM  Docket  No.  95-160;  RM-8710] 

Ftadio  Broadcasting  Services; 
Kewanee,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Virden 
Broadcasting  Corporation  proposing  the 
substitution  of  Channel  230A  for 
Channel  221A  at  Kewanee,  Illinois,  and 
the  modification  of  Station  WJRE(FM)'s 
license  accordingly.  Channel  230A  can 
be  allotted  to  Kewanee  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  0.8  kilometers  (0.5 
miles)  west  at  petitioner's  requested 
site.  The  coordinates  for  Channel  230A 
at  Kewanee  are  North  Latitude  41-14- 
15  and  West  Longitude  89-56-15. 
DATES:  Comments  must  be  filed  on  or 
before  December  21. 1995  and  reply 
comments  on  or  before  January  5. 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  th^ 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultants,  as  follows:  John  F. 
Garziglia,  Esq.,  Pepper  &  Corazzini, 
L.L.P.,  1776  K  Street,  NW.,  Suite  200. 
Washington,  DC  20554  (Counsel  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-160,  adopted  October  16, 1995,  and 
released  October  30,  1995.  Tlie  full  text 
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of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
,  CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karouaos, 

Chief.  Allocations  Branch,  Pol  icy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  95-27260  Filed  ll-2-«5;  8.45  am] 
WLUNQ  CODE  •n2-01-F 


47  CFR  Part  73 

[MM  Dock«  No.  95-161.  RM-87091 

Radio  Broadcasting  Services;  Las 
Vegas,  NM 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  William 
R.  Sims  seeking  the  allotment  of 
Channel  244A  to  Las  Vegas,  NM,  as  the 
community's  third  local  commercial  FM 
service.  Channel  244A  can  be  allotted  to 
Las  Vegas  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  35-36-00  North  Latitude 
and  105-13-00  West  Longitude. 
DATES:  Comments  must  be  filed  on  or 
before  December  21, 1995,  and  reply 
comments  on  or  before  January  5, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  IX  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 


as  follows:  Barry  D.  Wood,  Esq.,  Jones, 
Waldo,  Holbrook  &  McDonou^,  P.C, 
2300  M  Street,  NW..  Washington.  DC 
20037  (Coimsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-161,  adopted  October  13, 1995,  and 
released  October  30,  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dining 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  95-27257  Filed  11-2-95;  8:45  am) 

BILUNO  CODE  (712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  9S-162,  RM-«714] 

Radio  Broadcasting  Services; 
Weilsville,  NY 

agency:  Federal  Communications 

Commission. 

ACTKJN:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Erin 
Communications,  Inc.,  seeldng  the 
substitution  of  Channel  2  78 A  for 
Channel  228A  at  Weilsville,  NY,  and  the 
modification  of  Station  WJQZ(FM)'s 
license  accordingly.  The  substitution  of 
channels  could  enable  Station 


WJQZ(FM)  to  operate  with  full  Class  A 
facilities  of  6  kW  instead  of  its  present 
3  kW.  Channel  278A  can  be  allotted  to 
Weilsville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.7  kilometers  (5.4  miles) 
southwest,  at  coordinates  42^13-24  NL; 
78-00-34  WL.  Canadian  concurrence  in 
the  allotment  is  required  since 
Weilsville  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  The  Commission  will 
not  accept  competing  expressions  of 
interest  in  use  of  Channel  278A  at 
Weilsville  since  the  procedures  set  forth 
in  1.420(g)  of  the  Commission's  Rules 
do  not  apply  in  this  case  as  the 
Commission  generally  considers 
channels  of  the  same  class  to  be 
equivalent. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1995,  and  reply 
comments  on  or  before  January  5, 1996. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  A.  Koemer,  Esq., 
Baraff,  Koemw,  Olender  &  Hochberg, 
P.C,  Three  Bethesda  Metro  Center, 
Suite  640,  Bethesda,  MD  20814-5330 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT; 
Leslie  K.  Shapiro,  Mass  Media  Biueau. 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-162.  adopted  September  18, 1995, 
and  released  October  30,  1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Stieet,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
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For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Ck}nunission. 
lohn  A  Karoaaos. 

Chtef,  Mlocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(PR  Doc  95-27259  Filed  11-2-95;  8:45  ami 
■UJNQCOOf  tm-*i-* 

47  CFR  Part  73 

(MM  Oocfcat  No.  95-159;  RM-1711] 

Radio  Broadcasting  Servicaa;  Laramia, 
WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Rule 
Communications  proposing  the 
allotment  of  Channel  244A  at  Laramie. 
Wyoming,  as  the  community's  fifth  local 
commercial  FM  transmission  service. 
Channel  244A  can  be  allotted  to 
Laramie  in  comphance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  244A  at  Laramie  are  North 
Latitude  41-18-42  and  West  Longitude 
105-35-06. 

DATES:  Comments  must  be  filed  on  or 
before  December  21,  1995  and  reply 
comments  on  or  before  January  5,  1996. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultants,  as  follows:  John  F. 
Garziglia.  Esq..  Pepper  &  Corazzini, 
LLP..  1776  K  Street.  NW..  Suite  200, 
Washington,  DC  20554  (Counsel  for 
Petitioner). 

FOR  FURT>«R  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-159.  adopted  October  16.  1995,  and 
released  October  30. 1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc..  (202)  857- 


3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  CommunicatioiM  Commission. 
John  A.  Karouso* 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  95-27258  Filed  11-2-95;  8:45  am] 

MUJNQ  COM  CnZ-OI-F 


47  CFR  Part  100 

PB  Docket  No.  95-168;  PP  Docket  Ho.  93- 
2S3:  FCC  96-443] 

Direct  Broadcast  SaMltte  Service 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Communications 
Conmiission  has  adopted  a  Notice  of 
Proposed  Rulemaking  that  proposes  a 
number  of  new  rules  for  the  Ehrect 
Broadcast  Satellite  ("DBS")  service, 
including  the  use  of  competitive 
bidding  to  resolve  mutually  exclusive 
applications  for  DBS  resources.  The 
Commission  seeks  comment  on  all  of  its 
tentative  conclusions  and  proposed 
rules. 

As  part  of  its  decision  in  Advanced 
Communications  Corporation,  FCC  95- 
428  (released  October  18.  1995),  the 
Conunission  reclaimed  for  the  public  51 
channels  of  DBS  spectrum  at  two  orbital 
locations  (27  channels  at  110"  W.L.  and 
24  channels  at  148'  W.L.)  that  had 
previously  been  assigned  to  Advanced 
Communications  Corporation  ("ACC"). 
The  Commission  proposes  to  revise 
rules  and  policies  in  the  DBS  service  in 
order  to  update  the  current  "interim" 
rules  and  to  reassign,  by  auction  or 
other  means,  channels  at  orbital 
locations  previously  assigned  to  ACC. 
DATES:  Comments  must  be  submitted  on 
or  before  November  20, 1995;  reply 
comments  must  be  submitted  on  or 


before  November  30,  1995.  Written 
comments  by  the  public  on  the 
proposed  and/ or  modified  information 
collections  are  due  November  20. 1995. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
("0MB")  on  the  proposed  and/or 
modified  information  collections  on  or 
before  January  2.  1996. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234,  1919  M  Street 
NW..  Washington,  DC  20554.  or  via  the 
Internet  to  dconwaydfcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725— 17th  Street  NW., 
Washington.  E>C  20503  or  via  the 
Internet  to  faint@al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Wiltshire  or  Suzanne  Hutchings. 
International  Bureau.  (202)  418-0420;  or 
Diane  Conley.  Wireless 
Telecommunications  Bureau.  (202)  418- 
0660.  For  additional  information 
concerning  the  information  collections, 
contact  Dorothy  Conway  at  (202)  41»- 
0217,  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
95-168;  PP  Docket  No.  93-253;  FCC  95- 
443.  adopted  October  27. 1995  and 
released  October  30, 1995.  The  complete 
text  of  this  Notice  of  Proposed 
Rulemaking  {Notice)  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  NW.. 
Washington,  DC.  and  also  may  be 
purchased  bom  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M5treet 
NW.,  Suite  140,  Washington,  DC  20037. 

This  Notice  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
("PRA"),  Pub.  L.  No.  104-13.  It  has  been 
submitted  to  OMB  for  review  under 
Section  3507(d)  of  the  PRA.  OMB.  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

/.  Introduction 

1.  Over  six  years  ago.  in  Continental 
Satellite  Corporation,  4  FCC  Red  6292 
(1989),  the  Commission  stated  that 
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existing  DBS  permittees  would  have 
first  right  to  additional  channel 
assignments  upon  surrender  or 
cancellation  of  a  DBS  construction 
permit,  the  Notice  tentatively  concludes 
that  this  reassignment  policy,  adopted 
in  an  era  before  Congress  explicitly 
authorized  the  Commission's  use  of 
auctions  and  well  before  any  DBS 
system  actually  went  into  operation,  no 
longer  serves  the  public  interest,  and 
therefore  should  be  abandoned. 

2.  Accordingly,  the  Notice  proposes 
new  rules  for  reassigning  DBS  resources. 
In  the  Notice,  the  Commission 
tentatively  concludes  that  it  has  the 
statutory  authority  to  auction  DBS 
construction  permits  if  the  Commission 
receives  mutually  exclusive 
applications,  and  that  the  objectives  of 
Section  309(j)  of  the  Commimications 
Act,  47  U.S.C.  309(j),  would  be  served 
by  doing  so.  Specifically,  the  Notice 
proposes  to  auction  two  DBS 
construction  permits:  one  for  all  28 
channels  now  available  at  the  110° 
orbital  location  (27  charmels  from  ACC 
plus  1  channel  that  was  never  assigned), 
and  another  for  all  24  channels  now 
available  at  the  148°  orbital  location. 
The  Commission  tentatively  concludes 
that  these  two  permits  should  be 
awarded  through  a  sequential,  oral 
outcry  auction.  The  Notice  seeks 
comment  on  both  the  proposed  use  of 
auctions  in  the  DBS  service  and  the 
proposed  auction  rules. 

3.  The  Notice  also  proposes  new  rules 
for  the  DBS  service.  In  particular,  the 
proposed  rules  would:  (1)  Establish 
additional  performance  criteria  for  new 
permittees;  (2)  guard  against  potential 
anticompetitive  conduct  by  DBS 
providers;  and  (3)  ensure  timely  DBS 
service  to  Alaska  and  Hawaii.  The 
Notice  also  requests  comment  on 
existing  Commission  policy  governing 
the  extent  to  which  DBS  resources  may 
be  put  to  alternative  uses.  These  rules 
are  proposed  in  order  to  foster  swift 
utilization  of  DBS  orbital/channel 
assignments,  and  to  ensure  that  the 
pubhc  reaps  the  full  benefit  of  DBS 
spectnmi  resources.  The  Notice  seeks 
comment  on  these  proposed  service 
rules  as  well. 

n.  Proposed  Sernce  Rules 
A.  Due  Diligence  Milestones 

4.  The  Notice  tentatively  concludes 
that  combining  existing  due  diligence 
requirements  with  addit'  ^nal  milestones 
for  construction  and  ope  ition  of  DBS 
systems  by  new  permittt  s  will  prevent 
unnecessary  delays  in  the 
commencement  of  service.  Accordingly, 
the  Notice  proposes  rules  to  add  two 
additional  performance  criteria  for  those 


receiving  DBS  construction  permits  after 
the  effective  date  of  the  proposed  rule: 
(1)  Completion  of  construction  of  the 
first  satellite  in  a  DBS  system  vdthin 
four  years  of  authorization;  and  (2) 
launch  and  operation  of  all  satellites  in 
a  DBS  system  within  six  years  of 
authorization. 

B.  Use  of  DBS  Capacity 

5.  The  Notice  requests  comment  on 
the  Commission's  existing  policy  for 
non-conforming  uses  of  DBS  resources. 
That  policy  requires  each  DBS  licensee 
to  begin  DBS  operations  before  the  end 
of  its  first  license  term,  but  allows 
otherwise  unrestricted  use  during  that 
term.  After  expiration  of  the  first  term, 
a  DBS  operator  may  continue  to  provide 
non-DBS  service  only  on  those 
transponders  on  which  it  also  provides 
DBS  service,  and  only  up  to  half  of  the 
use  of  each  transponder  each  day.  As  an 
example  of  the  comments  sought,  the 
Notice  suggests  that  the  existing 
restrictions  on  each  DBS  transponder 
could  be  restated  in  terms  of  capacity 
rather  than  time,  so  as  to  accomplish  the 
same  goals  without  unduly  restricting 
decisions  as  to  satellite  configivation 
and  operation,  and  further  invites 
comment  on  whether  and  how  to 
formulate  a  rule  to  better  account  for  the 
flexibility  of  digital  transmission  and 
compression. 

6.  The  Notice  also  refers  to  the 
possibility  that,  as  a  result  of  a  separate 
proceeding,  operators  using  DBS 
channels  and  orbital  locations  may  be 
p>ermitted  to  provide  both  domestic  and 
international  service.  In  light  of  that 
possibility,  and  the  discussion  of  the 
permissible  non-standard  uses  of  DBS 
channels,  the  Notice  requests  comment 
on  whether  the  U.S.  has  the  authority  to 
auction  permits  which  may  include  the 
provision  of  international  service. 

C.  Pro-Competitive  Rules  and  Policies 
Spectrum  Aggregation  Limitations 

7.  In  order  to  promote  competition 
and  prevent  undue  concentration  of 
limited  DBS  resources,  the  Notice 
tentatively  concludes  that  it  may  now  be 
prudent  and  appropriate  to  adopt  rules 
designed  to  further  those  goals, 
especially  when  DBS  resources  are 
controlled  by  the  provider  of  a 
competing.  non-DBS  service.  The 
analysis  begins  by  tentatively 
concluding  that  the  market  in  which 
multichannel  video  programming 
distributors  ("MVPDs")  compete— the 
market  for  the  delivery  of  multichannel 
video  programming — is  an  appropriate 
"product  market"  in  which  to  determine 
the  comp>etitive  effect  of  having  DBS 
resources  under  the  control  of  the 
provider  of  another  type  of 


multichannel  video  distribution  service. 
The  Notice  also  tentatively  concludes 
that  (1)  DBS  service  rules  should 
address  competitive  issues  relating  to 
the  use  of  DBS  spectrum  to  provide  the 
wholesale  distribution  of  DBS  services 
to  cable  operators  and  other  MVPDs;  (2) 
the  effect  of  DBS  competition  in  the 
broader  MVPD  market  vrill  principally 
be  felt  in  essentially  local  markets;  and 
(3)  cross-ownership  between  DBS 
operators  and  other  MVPDs  may  present 
opportunities  for  anticompetitive 
strategic  conduct  that  potentially  has 
adverse  effects  at  the  firm  or  national 
level. 

8.  Accordingly,  the  Notice  proposes 
that  any  DBS  hcensee  or  operator 
affiliated  with  another  MVPD  be 
permitted  to  control  or  use  DBS  channel 
assignments  at  only  one  of  the  four 
orbital  locations  capable  of  serving  the 
entire  contiguous  United  States  ("fuU- 
CONUS"),  and  seeks  comment  on 
whether  the  proposed  spectrum 
limitations  should  be  related  to  the  size 
of  the  MVPD  involved  and  whether 
such  limitations  should  differentiate 
between  cable  operators  and  other 
MVPDs.  The  Notice  also  proposes  that 
aggregation  of  DBS  channel  assigiunents 
by  any  DBS  permittee  or  licensee  be 
limited  to  a  total  of  32  channels  at  any 
combination  of  full-CONUS  orbital 
locations,  and  further  seeks  comment  on 
whether  the  Commission  should  impose 
a  limitation  on  an  operator  owning  a 
significant  number  of  channels  at  each 
of  multiple  full-CONUS  orbital 
locations — e.g.,  prohibiting  a  DBS 
permittee  or  licensee  holding  more  than 
16  channels  at  one  full-CONUS  orbital 
location  from  holding  channels  at  any 
other  full-CONUS  location. 

9.  The  Notice  proposes  that  any 
permittee  or  licensee  that  acquires 
control  over  channels  in  excess  of  the 
proposed  spectrum  limitations  be  given 
ninety  days  from  the  date  of 
Commission  approval  of  such 
acquisition  in  which  to  either  surrender 
to  the  Commission  its  excess  channels, 
or  file  with  the  Commission  a  transfer 
or  assignment  application  in  order  to 
divest  sufficient  channels  to  bring  the 
applicant  into  compliance  with  all 
applicable  spectrum  limitations. 

10.  For  purposes  of  implementing  the 
proposed  spectrum  aggregation 
limitations,  the  Notice  proposes  to 
consider  four  orbital  locations — 61.5° 
W.L..  101°  W.L..  110°  W.L..  and  119° 
W.L.— to  be  capable  of  full-CONUS 
service.  The  Notice  tentatively 
concludes  that  applying  the  spectrum 
cap  to  these  four  orbital  locations  will 
ensure  that  there  is  sufficient  channel 
capacity  for  a  minimum  of  four  full- 
CONUS  DBS  providers.  It  also 
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concludes  that  channels  at  the  other 
four  DBS  orbital  locations,  which  are 
not  capable  of  full-CDNUS  service, 
probably  cannot  match  the  econonaies  of 
scale  in  domestic  service  achieved  by 
full-CONUS  operators,  and  thus  should 
be  exempt  from  the  proposed  spectrum 
limitations. 

1 1.  In  order  to  maintain  the  integrity 
of  the  channel  aggregation  limitations, 
the  Notice  tentatively  concludes  that  it 
is  necessary  to  count  against  the 
spectrum  limitations  ail  channels  held 
by  DBS  operators  that  share  some  level 
of  common  ownership  or  control. 
Because  of  concerns  that  entities  could 
engage  in  anticompetitive  conduct  not 
only  through  control  of  DBS  channels, 
but  also  through  use  of  such  channels, 
the  Notice  concludes  that  it  is 
appropriate  to  apply  spectrum  limits  not 
only  to  DBS  permittees  and  licensees, 
but  also  to  DBS  operators,  defined  as 
any  person  or  group  of  persons  who 
provide  services  using  DBS  channels 
and  directly  or  through  one  or  more 
affiliates  own  an  attributable  interest  in 
such  satellite  system:  or  who  otherwise 
control  or  are  responsible  for,  through 
any  arrangement,  the  management  and 
operation  of  such  a  satellite  system.  For 
purposes  of  implementing  the  spectrum 
aggregation  limitations,  the  Notice 
proposes  to  attribute  both  controlling 
interests  and  any  interest  of  five  percent 
or  more  in  a  DBS  permittee,  licensee,  or 
operator.  The  Notice  proposes  to  rely  on 
existing  case  law  for  making  control 
determinations  where  such  issues  arise. 
Specifically,  the  Notice  proposes  to 
adopt  rules  that  attribute  to  the  holder 
any  interest  of  five  percent  or  more, 
whether  voting  or  nonvoting,  and  all 
partnership  interests,  whether  general  or 
limited.  In  addition,  the  Notice  proposes 
to  adopt  attribution  rules  that  (1) 
attribute  any  interest  of  ten  percent  or 
more  held  by  an  institutional  investor  or 
investment  company,  rather  than  a  five 
percent  interest;  (2)  employ  a  multiplier 
for  determining  attribution  of  interests 
held  through  intervening  entities;  (3) 
provide  for  attribution  of  interests  held 
in  trust;  (4)  attribute  the  positional 
interests  of  officers  and  directors;  (5) 
attribute  limited  partner  interests  based 
not  only  upwn  equity  but  also  upon 
[>ercentages  of  distributions  of  profits 
and  losses;  and  (6)  provide  for 
attribution  based  upon  certain 
management  agreements  and  joint 
marketing  agreements.  For  purposes  of 
the  spectrum  limitations,  the  Notice  also 
proposes  to  identify  any  individual  or 
entity  as  an  affiliate  of  a  licensee, 
permittee,  or  operator,  or  of  a  person 
holding  an  attributable  interest  in  a 
licensee,  permittee,  or  operator,  if  such 


individual  or  entity:  {i)  Directly  or 
indirectly  controls  or  has  the  power  to 
control  the  licensee,  permittee,  or 
operator;  (ii)  is  directly  or  indirectly 
controlled  by  the  Ucensee.  permittee,  or 
operator;  or  (iii)  is  directly  or  indirectly 
controlled  by  a  third  party  or  parties 
that  also  has  the  power  to  control  the 
licensee,  permittee,  or  operator.  The 
Notice  also  seeks  comment  on  whether 
the  definition  of  an  affiliate  should  also 
include  individuals  or  entities  that  have 
an  identity  of  interest  with  the  licensee, 
permittee,  or  operator. 

Conduct  Rules  To  Protect  Comfwtition 

12.  fai  addition  to  the  structural 
solutions  designed  to  promote 
competition  by  preventing  the  potential 
for  undue  concentration  of  DBS  and 
NfVPD  resources,  the  Notice  also 
proposes  conduct  limitations  on  the  use 
of  DBS  channels  and  orbital  locations  to 
encourage,  to  the  maximum  extent 
possible,  rivalry  among  MVPDs. 
Specifically,  the  Notice  further  proposes 
to  (1)  extend  the  conditions  placed  on 
Tempo  Satelhte,  911  existing  DBS 
permittee  that  is  wholly  owned  by  a 
cable  operator,  to  all  MVPD  providers 
that  own  DBS  resources,  such  that  they 
cannot  offer  DBS  service  primarily  as  an 
ancillary  service  to  their  own 
programming  distribution  services,  or 
provide  DBS  service  to  subscribers  of 
their  non-DBS  systems  under  different 
terms  than  are  being  offered  to  non- 
subscribers;  and  (2)  {irevent  a  DBS 
operator  from  selling,  leasing,  or 
otherwise  providing  transponder 
capacity  to  any  entity  that  enters  into  an 
agreement  with  an  MVPD  granting  that 
MVPD  the  exclusive  right  to  distribute 
DBS  services  within,  or  adjacent  to,  its 
service  area.  The  Notice  also  requests 
comment  on  whether  existing  program 
access  and  program  carriage  rules 
adequately  address  vertical  integration 
concerns  arising  from  common 
ownership  among  DBS  operators,  other 
MVPDs,  and  program  vendors, 
especially  in  connection  with  "headend 
in  the  sky"  wholesale  distribution  from 
DBS  satellites. 

Other  Concerns 

13.  The  Notice  observes  that  in  the 
Advanced  Cominunications  Corporation 
proceeding,  commenters  raised  a 
nimiber  of  other  concerns  about 
potential  strategic  conduct  that  could 
arise  from  cable-affiliated  ownership  of 
full-CONUS  DBS  spectrum.  Those 
commenters  argued  that  cable-affiliated 
ownership  of  full-CONUS  DBS 
spectrum  should  be  prohibited,  or  in  the 
alternative,  that  several  remedial 
conditions  should  be  imposed.  The 
Notice  seeks  comment  on  the  extent  to 


which  those  and  related  concerns  are 
implicated  by  the  proposed  auction  of 
DBS  construction  permits,  and  if  so, 
whether  additional  DBS  service  rules 
might  be  appropriate  to  address  those 
concerns. 

East/West  Paired  Assignments 

14.  The  Notice  tentatively  concludes 
that  progress  in  the  DBS  service  since 
Continental  was  issued  has  rendered 
unnecessary  the  policy,  developed  in 
that  decision,  of  assigning  DBS  chaimels 
only  in  east/west  pairs,  with  eastern 
half-CONUS  service  permitted  only 
from  the  four  eastern  orbital  locations 
and  western  half-CONUS  service 
permitted  only  from  the  four  western 
orbital  locations. 

D.  Service  to  Alaska  and  Hawaii 

15.  The  Notice  proposes:  (1)  To 
require  that  all  new  permittees  must 
provide  service  to  Alaska  and  Hawaii  if 
such  service  is  technically  feasible  from 
their  orbital  locations;  and  (2)  to 
condition  the  retention  of  channels 
assigned  to  current  permittees  at 
western  orbital  locations  on  provision  of 
such  service,  from  either  or  both  of  their 
assigned  orbital  locations. 

E.  License  Term 

16.  The  Notice  proposes  to  increase 
the  term  of  a  non-broadcast  DBS  license 
from  5  years  to  10  years,  the  maximum 
allowed  under  the  Communications  Act, 
which  better  reflects  the  useful  life  of  a 
DBS  satellite  and  is  consistent  with  the 
current  proposal  for  extending  the  term 
of  satellite  Ucenses  in  other  services. 

Hf.  Proposed  Auctioning  of  DBS  Permits 

A.  Authority  To  Conduct  Auctions 

17.  The  Notice  tentatively  concludes 
that  the  Commission  has  authority 
under  Section  309{j)  to  use  competitive 
bidding  to  award  construction  permits 
for  the  DBS  spectrum  reclaimed  from 
ACC  as  well  as  other  available  DBS 
spectrum.  The  Notice  tentatively 
concludes  that  construction  permits 
available  for  reclaimed  DBS  spectrum 
are  "initial"  within  the  meaning  of 
Section  309(j).  The  Notice  also 
tentatively  concludes  that  it  is  likely 
that  mutual  exclusivity  will  exist  among 
applications  for  the  DBS  channels 
reclaimed  from  ACC  as  well  as  other 
DBS  chaimels  that  may  become 
available  in  the  future.  The  Notice 
further  tentatively  concludes  that  there 
are  no  means  of  avoiding  mutual 
exclusivity  in  the  DBS  service  that  are 
consistent  with  the  objectives  of  Section 
309(j).  The  Notice  proposes  to  consider 
mutiial  exclusivity  to  occur  only  when 
the  number  of  DBS  chaimels  sought  at 

a  given  orbital  location  exceeds  the 
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number  available  there,  and  it  asks  for 
possible  alternative  criteria  for 
identifying  mutually  exclusive 
applications.  The  Notice  also  tentatively 
concludes  that  the  "principal  use" 
requirement  of  Section  309(j)  is  satisfied 
because  DBS  is  likely  to  be  primarily  a 
subscription -based  service,  and  that 
using  competitive  bidding  to  award  DBS 
authorizations  would  promote  the 
objectives  of  Section  309(j). 

B.  Competitive  Bidding  Design 

18.  The  Notice  explains  that  the 
Commission  has  previously  concluded 
that  the  objectives  of  Section  309(j)  will 
generally  best  be  achieved  by  auctions 
designed  to  award  authorizations  to  the 
parties  that  value  them  most  highly. 
Such  parties  are  most  likely  to  deploy 
new  technologies  emd  services  rapidly, 
and  to  promote  the  development  of 
competition  for  the  provision  of  those 
and  other  services. 

19.  Tlie  Notice  proposes  that  available 
channel  assignments  be  auctioned 
sequentially  in  two  blocks:  one  block  of 
28  channels  at  110".  including  the  27 
channels  reclaimed  fit)m  ACC  and  one 
channel  that  has  never  been  assigned; 
and  one  block  of  24  channels  at  148". 
which  were  reclaimed  from  ACC.  The 
Notice  tentatively  decides  not  to  divide 
the  available  blocks  into  smaller  parcels 
because  it  appears  bora  the 
configuration  of  current  DBS  systems 
that  channels  are  most  effectively 
utilized  when  they  are  available  in  a 
substantial  quantity  at  a  given  orbital 
location.  The  Notice  also  tentatively 
concludes  that  there  would  be  little  to 
gain  by  conducting  simultaneous 
auctions  of  the  DBS  channels  reclaimed 
from  ACC  because  the  channels  at  110° 
and  those  at  148°  are  not  likely  to  be 
close  substitutes  in  the  near  term  and 
there  is  no  evidence  of  synergies 
between  the  channels  at  the  two  orbital 
locations.  If  sequential  auctioning  is 
used,  the  Notice  proposes  to  auction  the 
channels  at  110°  first  because  all  of  the 
information  available  indicates  that  the 
channels  at  110°  have  the  highest  value 
of  those  currentiy  available.  The  Notice 
asks  whether  the  channels  at  110°  and 
at  148°  should  be  offered  in  a  different 
configuration,  and  whether  there  are 
foreseeable  circumstances  in  which 
simultaneous  auctions  of  DBS  permits 
would  be  more  appropriate  than 
sequential  auctions.  The  Notice  also 
seeks  comment  on  any  general 
principles  that  may  be  used  to 
determine  the  sequence  of  future  DBS 
auctions  that  may  be  held  if 
construction  permits  are  auctioned 
sequentially. 

20.  The  Notice  tentatively  concludes 
that  multiple  round  bidding  would  be 


the  best  method  of  auctioning  the 
channels  reclaimed  from  ACC.  because 
the  value  of  the  construction  permits  is 
likely  to  be  very  high  and  at  the  same 
time  may  be  somewhat  imcertain.  Single 
round  sealed  bidding  would  be  a  simple 
method  of  awarding  DBS  construction 
permits,  but  bidders  would  have  to 
guess  about  the  value  that  other  bidders 
place  on  the  permits  and  there  is  a 
substantial  risk  that  the  party  that 
values  a  permit  most  hi^ly  may  not 
submit  the  winning  bid.  The  Notice 
requests  comment  on  the  advantages 
and  disadvantages  of  both  single  round, 
sealed  bidding  and  multiple  roimd 
bidding  as  a  method  of  auctioning  DBS 
permits  in  the  future. 

21.  The  Notice  also  tentatively 
concludes  that  oral  outcry  would  be  the 
best  method  of  submitting  bids  in  the 
case  of  DBS,  and  that  this  method 
should  be  used  for  the  channels       • 
reclaimed  from  ACC.  An  oral  outcry 
auction  has  the  advantage  of  being 
simple  and  rapid,  and  it  avoids  the 
additional  complications  associated 
with  electronic  filing.  The  Notice  seeks 
comment  on  whether  an  oral  outcry 
auction  could  pose  problems  for  bidders 
that  need  time  between  bidding  rounds 
to  arrange  for  additional  financing  if 
bidding  goes  higher  than  anticipated. 
The  Notice  also  seeks  comments  on 
whether  a  combined  sealed  bid-oral 
outcry  auction  may  be  appropriate  for 
the  channels  available  at  110°  and  148° 
to  help  reduce  the  risk  of  collusion 
while  retai  ling  the  benefits  of  a 
multiple  roimd  auction. 

C.  Bidding  Procedures 

22.  In  the  event  multiple  round 
auctions  are  used,  imposing  a  minimum 
bid  increment  would  speed  the  progress 
of  the  auction  and  help  to  ensure  that 
the  auction  concludes  within  a 
reasonable  period.  If  oral  outcry  is  used, 
the  Notice  tentatively  concludes  that  the 
auctioneer  should  have  discretion  to 
establish  bid  increments — and  raise  or 
lower  them  in  the  course  of  an 
auction — consistent  with  directions 
provided  by  the  Commission.  The 
Notice  also  asks  for  suggestions  as  to 
how  bid  increments  should  be 
determined  if  bids  are  submitted 
electronically.  The  Notice  also  proposes 
to  establish  a  minimum  opening  bid  for 
the  28  channels  available  at  110°.  both 
to  help  ensure  that  the  auction  proceeds 
quickly  and  to  increase  the  likelihood 
that  the  public  receives  fair  market 
value  for  the  spectrum.  The  Notice  asks 
interested  parties  to  suggest  the 
appropriate  level  of  a  minimum  opening 
bid  for  the  channels  at  110°.  and  it  seeks 
comment  on  whether  and  how  a 
minimum  bid  should  be  established  for 


the  channels  at  148°  and  other  channels 
that  may  become  available  in  the  future. 

D.  Procedural  and  Payment  Issues 

23.  The  Notice  proposes  to  apply  its 
general  procedural  and  payment  rules 
for  auctions  to  the  DBS  service,  along 
with  certain  modifications  discussed 
below.  In  keeping  with  previous 
practice,  the  Notice  also  proposes  that 
the  Commission  retain  discretion  to 
implement  or  modify  certain  procedures 
that  would  be  announced  by  Public 
Notice  prior  to  particular  auctions, 
including  rules  governing  the  timing  of 
application  and  payment  requirements 
and  any  activity  and  stopping  rules  \hi 
may  be  appropriate. 

24.  Under  the  procedures  proposed    i 
the  Notice,  applicants  for  DBS  auctions 
would  file  a  short-term  application,  FCC 
Form  175,  with  the  Commission  prior  to 
the  auction  in  which  they  wish  to 
participate.  The  Notice  also  tentatively 
concludes  that  it  would  be  appropriate 
to  allow  only  for  manual  filing  of  these 
forms  for  the  proposed  auction  of 
spectrum  available  at  110°  and  148°, 
because  a  small  number  of  participants 
is  anticipated. 

25.  The  Notice  proposes  that  entities 
that  would  exceed  proposed  spectrum 
caps  as  a  result  of  successful  bidding  in 
the  proposed  auctions  should  be  given 
90  days  following  the  date  of  grant  of  a 
construction  permit  won  through  an 
auction  to  either  surrender  to  the 
Commission  their  excess  channels  or 
file  an  application  that  would  result  in 
divestiture  of  the  excess  channels. 

26.  The  Notice  proposes  to  require  an 
upfront  payment  in  all  DBS  auctions  to 
help  ensure  that  only  serious,  qualified 
bidders  participate.  The  Notices  seeks 
comment  on  how  the  size  of  an  upfront 
payment  should  be  determined  and  asks 
whether  it  would  be  appropriate  to 
establish  an  upfront  payment  of  five 
percent  of  the  spectrum's  estimated 
value.  The  Notice  further  asks  how  the 
value  of  spectrum  should  be  estimated. 
The  Notice  also  asks  whether  a  single 
upfront  payment  should  qualify  parties 
to  bid  on  both  the  110°  and  148° 
channel  blocks,  and,  if  not,  what  the 
appropriate  amount  of  an  upfront 
payment  would  be  for  each  of  the  two 
channel  blocks.  The  Notice  further  asks 
if  only  the  winner  of  the  first  permit 
should  be  required  to  submit  an 
additional  upfront  payment  if  it  wishes 
to  bid  on  the  second  permit.  With 
respect  to  the  collection  of  up&xjnt 
payments,  the  Notice  proposes  that 
prospective  bidders  deposit  their 
payments  in  the  Commission's  lock-box 
bank  by  a  date  certain  that  would  allow 
the  Commission  sufficient  time  to  verify 
the  availability  of  the  funds  before  the 
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auction.  The  Notice  tentatively 
concludes  that  such  a  procedure  would 
minimize  the  risk  of  defaults  that  could 
force  the  reauctioning  of  spectrum  and 
asks  for  comment  on  alternative 
collection  methods. 

27.  The  Notice  also  proposes  that 
every  DBS  auction  winner  should  be 
required  to  submit  to  the  Commission 
an  amount  sufficient  to  bring  its  total 
deposit  up  to  20  percent  of  its  winning 
bid  within  10  business  days  of  the 
announcement  of  winning  bidders.  By 
the  same  deadline,  winning  bidders 
would  be  required  to  file  information  in 
conformance  with  Part  100  of  the 
Commission's  Rules  and  a  signed 
statement  describing  their  efforts  to  date 
and  future  plans  to  come  into 
compliance  with  the  proposed  spectrum 
caps.  In  addition,  the  Notice  proposes 
that  winning  bidders  be  required  to 
submit  the  balance  of  their  winning  bid 
within  five  business  days  of  an 
announcement  that  the  Commission  had 
dismissed  or  denied  any  and  all 
petitions  to  deny.  Under  this  proposal, 
if  a  winning  bidder  failed  to  submit  the 
balance  of  the  winning  bid  or  the  permit 
was  otherwise  denied,  a  default 
payment  would  be  assessed. 

28.  If  oral  outcry  auctions  are  used, 
the  Notice  proposes  to  rely  on  default 
payments  to  deter  insincere  bidding  and 
provide  an  incentive  for  bidders 
wishing  to  withdraw  their  bids  to  do  so 
before  bidding  ceases.  Under  this 
proposal,  a  default  payment  would  be 
assessed  if  a  winning  bidder  fails  to  pay 
the  full  amoimt  of  its  20  percent  down 
payment  or  the  balance  of  its  winning 
bid  in  a  timely  manner,  or  is 
disqualified  after  the  close  of  an 
auction.  The  Notice  proposes  that  the 
amount  of  such  a  default  payment 
should  be  equal  to  the  difference 
between  the  defaulting  auction  winner's 
"winning"  bid  and  the  amount  of  the 
winning  bid  the  next  time  the  license  is 
offered  for  auction  by  the  Commission, 
if  the  latter  bid  is  lower.  In  addition,  the 
defaulting  auction  winner  would  be 
required  to  submit  a  payment  of  three 
percent  of  the  subsequent  winning  bid 
or  three  percent  of  its  own  "winning" 
bid,  whichever  is  less. 

29.  If  single  round,  sealed  bid 
auctions  for  DBS  used,  the  item 
proposes  to  require  no  payments  for 
withdraAving  a  bid  (1)  before  the  bids  are 
opened,  or  (2)  after  bids  are  opened  but 
before  the  high  bidder  has  been  notified. 
However,  a  payment  equal  to  the 
difference  between  the  high  bid  and  the 
next  highest  bid  would  be  required  of 
any  party  that  defaults  after  being 
notified  that  it  has  submitted  the  high 
bid  in  a  sealed  bid  DBS  auction. 


E.  Regulatory  Safeguards 

30.  The  Notice  proposes  that  any 
entity  that  acquires  a  DBS  authorization 
through  competitive  bidding,  and  seeks 
to  transfer  that  authorization  within  six 
years  of  the  initial  license  grant,  would 
be  required  to  file,  together  with  its 
application  for  FCC  consent,  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  doctunents  disclosing  the  total 
consideration  received  in  return  for  the 
transfer  of  its  authorization. 

31.  The  Notice  tentatively  concludes' 
that  the  performance  requirements 
proposed  as  part  of  the  DBS  service 
rules  are  sufficient  to  achieve  the 
statutory  goals  of  ensuring  prompt 
delivery  of  service  to  rural  areas, 
preventing  the  stockpiling  of  spectrum, 
and  promoting  investment  in  and  rapid 
dejjjoyment  of  new  services,  and  that  it 
is  unnecessary  to  adopt  any  further 
performance  ndes  in  connection  with 
the  proposed  auction  procedures. 

32.  Consistent  with  the  Commission's 
general  practice,  the  Notice  proposes 
that  bidders  be  required  to  identify  on 
their  short-form  apphcations  any  parties 
with  whom  they  have  entered  into  any 
consortium  arrangements,  joint 
ventures,  partnerships  or  other 
agreements  or  understandings  which 
relate  in  any  way  to  the  competitive 
bidding  process.  Bidders  also  would  be 
required  to  certify  on  their  short-form 
applications  that  they  have  not  entered 
into  any  explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bid,  bidding  strategies  or  the  particular 
properties  on  which  they  will  or  will 
not  bid. 

33.  The  Notice  further  proposes  to 
require  winning  bidders  to  submit  a 
detailed  explanation  of  the  terms  and 
conditions  and  parties  involved  in  any 
bidding  consortia,  joint  venture, 
partnership  or  other  agreement  or 
arrangement  they  have  entered  into 
relating  to  the  competitive  bidding 
process  prior  to  the  close  of  bidding. 
After  short-form  applications  are  filed, 
and  prior  to  the  time  the  winning  bidder 
has  submitted  its  lump-sum  payment  of 
the  balance  of  its  bid,  all  applicants 
would  be  prohibited  from  cooperating, 
collaborating,  discussing  or  disclosing 
in  any  manner  the  substance  of  their 
bids  of  bidding  strategies  with  other 
applicants  for  licenses  serving  the  same 
or  overlapping  geographical  areas, 
unless  such  bidders  were  members  of  a 
bidding  consortium  or  other  joint 
bidding  arrangement  identified  on  the 
bidder's  short-form  application. 
Applicants  would  nonetheless  be 


allowed  to  (1)  modify  their  short-form 
applications  to  reflect  formation  of 
consortia  or  changes  in  ownership  at 
any  time  before  or  during  an  auction, 
provided  that  such  changes  would  not 
result  in  a  change  in  control  of  the 

'  applicant,  and  provided  that  the  parties 
forming  consortia  or  entering  into 
ownership  agreements  have  not  applied 
for  licenses  for  channels  that  may  be 
used  to  cover  the  same  or  overlapping 
geographical  areas;  and  (2)  make 
agreements  to  bid  jointly  for  licenses 
after  the  filing  of  short- form 
applications,  provided  that  the  parties 
to  the  agreement  have  not  applied  for 
licenses  that  may  be  uded  to  serve  the 
same  or  overlapping  geographical  areas. 

-^nder  the  proposal,  the  holder  of  a  non- 
controlling  attributable  interest  in  an 
entity  submitting  a  short-form 
application  would  be  allowed  to  acquire 
an  ownership  interest  in,  form  a 
consortium  with,  or  enter  into  a  joint 
bidding  arrangement  with  other 
applicants  for  licenses  that  may  be  used 
to  serve  the  same  or  overlapping 
geographical  areas  after  the  filing  of 
short-form  applications,  provided  that 
(1)  the  attributable  interest  holder 
certifies  to  the  Commission  that  it  has 
not  communicated  and  will  not 
communicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  a  consortium  or  joint 
bidding  arrangement,  and  which  have 
applied  for  licenses  that  may  be  used  to 
serve  the  same  or  overlapping 
geographical  areas,  and  (2)  the 
arrangements  do  not  result  in  any 
change  in  control  of  an  applicant. 

F.  Designated  Entities 

34.  Because  of  the  extremely  high 
implementation  costs  associated  with 
satellite-based  services,  the  Notice 
tentatively  concludes  that  no  special 
provisions  should  be  made  for 
designated  entities  for  the  channels 
currently  available  at  110°  and  148°. 
The  Notice  seeks  comment  on  whether 
special  provisions  should  be  made  for 
designated  entities  in  future  DBS 
auctions,  and  requests  comment  on 
whether  future  auctions  of  smaller 
blocks  of  DBS  spectrum  or  technological 
advances  in  the  delivery  of  DBS  service 
might  reduce  capital  requirement 
barriers  for  designated  entities. 

Paperwork  Reduction  Act 

This  Notice  contains  modified 
information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  pa{>erwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  ("OMB")  to 
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comment  on  the  information  collections 
contained  in  this  Notice,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  Notice;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

47  CFR  Part  100 

OMB  Approval  Number:  None. 

Title:  Direct  Broadcast  Satellite 
Service. 

Form  No. .None. 

Type  of  Review:  Approval  of  existing 
collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  8. 

Estimated  Time  Per  Response:  400 
hours. 

Total  Annual  Burden:  3200  hours. 

Needs  and  Uses:  In  accordance  with 
the  Communications  Act,  the 
information  collected  will  be  used  by 
the  Commission  in  granting  DBS 
authorizations,  and  in  determining  the 
technical,  legal,  and  financial 
qualifications  of  a  satellite  applicant, 
permittee  or  licensee.  Existing 
information  collection  requirements  are 
set  forth  in  Part  100  of  the  Commission's 
Rules  and  in  Commission  orders.  See 
e.g..  Inquiry  Into  the  Development  of 
Regulatory  Policy  in  Regard  to  Direct 
Broadcast  Satellites  for  the  Period 
Following  the  1983  Regional 
Administrative  Radio  Conference.  90 
FCC  2d  676  (1982).  recon.  denied,  53  RR 
2d  1637  (1983);  CBS.  Inc.,  98  FCC  2d 
1056  (1983);  Tempo  Enterprises,  Inc.,  1 
FCC  Red  20,  21  (1986),  United  States 
Satellite  Broadcasting  Co.,  3  FCC  Red 
6858,  6861-62  (1988). 

Under  the  existing  information 
collection  requirements  in  the 
Commission's  Rules,  an  entity  awarded 
a  DBS  Authorization  would  be  required 
to  submit  the  information  required 
pursuant  to  47  CFR  100.13, 100.19, 
100.21.  100.51.  The  Commission 
proposed  to  require  that  DBS  auction 
winners  submit:  (1)  Ownership 
information  to  determine  compliance 


with  Parts  1  and  100  of  the 
Commission's  Rules;  (2)  a  statement 
describing  their  efforts  to  comply  with 
the  proposed  spectrum  aggregation 
limitations;  (3)  an  explanation  of  the 
terms  and  conditions  and  parties 
involved  in  any  bidding  consortia,  joint 
venture,  partnership,  or  other  agreement 
or  arrangement  they  enter  into  relating 
to  the  competitive  bidding  process  prior 
to  the  close  of  bidding;  and  (4)  any 
agreements  or  contracts  pertaining  to 
the  transfer  of  the  DBS  authorization 
acquired  through  auction  during  the  six 
years  following  grant  of  the 
authorization. 

Ordering  Clauses 

Accordingly.  It  is  Ordered  that, 
pursuant  to  Sections  1,  4(i),  4(j),  7,  and 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154(i), 
154(j),  157,  and  309(j),  Notice  is  Hereby 
Given  of  the  proposed  amendments  to 
Part  100  of  the  Commission's  Rules,  47 
CFR  Part  100,  in  accordance  with  the 
proposals  in  this  Notice  of  Proposed 
Rulemaking,  and  that  Comment  is 
Sought  regarding  such  proposals. 

It  is  Further  Ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  §  601  et  seq. 

Administrative  Matters 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203,  and 
1.1206(a). 

Pursuant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  November  20, 
1995  and  reply  comments  on  or  before 
November  30, 1995.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments  send  additional 
copies  to  Office  of  the  Secretary.  Federal 
Commimications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Federal 
Communications  Commission, 
Refierence  Center,  Room  239. 1919  M 


Street.  NW.  Washington,  DC  20554.  For 
further  information  concerning  this 
rulemaking  contact  Paula  Ford  at 
(202)739-0733. 

Initial  Regulatory  Flexibility  Act 
Statement 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  of  the  expected  impact  on 
small  entities  of  the  proposals  suggested 
in  this  docimient.  The  IRFA  is  set  forth 
in  Appendix  A  of  the  Notice  and  is  not 
published  in  the  Federal  Register. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis. 

List  of  Subjects  in  47  CFR  Part  100 

Radio.  Satellites. 
Federal  Communications  Commission. 
William  F.  Catoo, 
Acting  Secretary. 
[PR  Doc.  95-27346  Filed  11-2-95;  8:45  am] 

BILUNG  CODE  CrU-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

48  CFR  Parts  1213, 1237  and  1252 
[Docket  OST-«5-775;  Notice  95-13] 
RIN  2105-AC-30 

Revision  of  Department  of 
Transportation  Acquisition  Regulation 

AGENCY:  Transportation. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  proposed  rule 
implements  a  Department  of 
Transportation  Office  of  the  Inspector 
General  recommendation  resulting  from 
a  review  on  the  acquisition  of 
commercial  training  services.  The 
Department  is  proposing  to  amend  the 
Transportation  Acquisition  Regulation 
(TAR)  to:  Require  all  offerors  to  certify 
that  the  data  provided  concerning 
company  qualifications,  background, 
etc.  is  current,  accurate  and  complete; 
and  prohibit  contractors  from  soliciting 
or  advertising  private,  non-Government 
training  while  under  contract  to  the 
E)epartment. 

DATES:  Comments  must  be  received  on 
or  before  December  4,  1995,  to  be 
considered  in  the  formulation  of  a  final 
rule. 
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ADDRESSES:  Interested  parties  should 
submit  written  conunents,  preferably  in 
triplicate,  to  iDocket  Clerk.  Docket  No. 
OST-95-775,  Department  of 
Transportation,  400  Seventh  Street, 
S.W..  Room  4107,  Washington,  D.C 
20590.  Please  dte  TAR  revision  in  all 
correspondence  concerning  this 
proposal. 

FOP  FURTHER  INfORMATlOM  COWTACT: 
Barbara  Perreault  VVeaJdey,  Office  of 
Acquisition  and  Grant  Management,  M- 
61,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590:  (202)  366- 
4967. 

SUPP1.EMENTARY  INFORMATION: 

Comineiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 
.  Comments  are  sp>ecifically  invited  on 
the  proposed  approach  (obtaining 
certification  of  data  submitted  with 
offers,  bids  or  proposals),  including 
suggested  alternative  approaches  to 
obtaining  the  required  information  fiom 
industry.  In  particular,  the  Department 
is  exploring  ways  to  reduce  paperwork 
burden  on  small  businesses.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

A.  Background 

It  is  the  policy  of  the  Department  of 
Transportation  to  require  prospective 
training  service  contractors  (educational 
institutions,  large  and  small  businesses) 
to  certify  the  data  provided  concerning 
quahfications.  background  statements, 
etc.,  are  current,  accurate,  and  complete 
at  the  time  of  submitting  a  quotation  or 
an  offer.  In  addition,  DOT  considers 
inappropriate  the  soliciting,  advertising 
or  marketing  of  related  or  unrelated 
training  during  the  conduct  of  training 
(i.e.,  courses,  seminars,  classes)  while 
under  contract  to  DOT.  Solicitation 
provisions  and  a  contract  clause  will  be 
incorporated  into  the  TAR  requiring 
offeror  certification  and  prohibiting  the 
marketing  of  an  institution's  or  vendor's 
training  resources  while  conducting 
training  under  contract  to  DOT. 


The  proposed  rule  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules. 

B.  Regulatory  Analyses  and  Notices 

The  Department  has  determined  that 
this  action  is  not  a  significant  regulatory 
action  under  Executive  Order  12866  or 
under  the  Department  Regulatory 
Policies  and  Procedures.  The 
Department  does  not  believe  that  there 
would  be  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  assessment.  This  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  basic  policies 
remain  unchanged.  Therefore,  this  rule 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibihty  Act  of  1980. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  44  U.S.C. 
Chapter  35  under  OMB  No.  2105-AC- 
30;  Administration:  Office  of  the 
Secretary  of  Transportation;  Title: 
Amendment  to  Transportation 
Acquisition  Regulation;  Need  for 
Information:  To  require  certification  of 
capability  statements  and  background 
data  submitted  per  the  requirements  of 
the  solicitation  or  request  for  quotation; 
Proposed  Use  of  Information:  To  verify 
accuracy  and  completeness  of  offerors' 
capability  statements  and  data 
submitted  per  the  requirements  of  the 
solicitation  or  request  for  quotation: 
Frequency:  On  occasion;  Burden 
Estimate:  792  hours;  Forms:  None; 
Average  Burden  Hours  Per  Respondent: 
1  hour,  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  certification 
requirements.  Comments  on  the 
proposed  information  collection 
requirement  should  be  sent  to  the  DOT 
rulemaking  docket  for  this  proposed 
action  and  comments  may  also  be 
submitted  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Department  of  Transportation. 

This  proposal  revises  record  keeping 
and  information  collection  requirements 
and  require  approval  of  OMB  under  44 
U.S.C.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Parts  1213, 
1237  and  1252 

Government  procurement. 


This  NPRM  is  issued  under  the 
delegated  authority  of  49  CFR  Part 
1.59(q).  This  authority  has  been 
redelegated  to  the  Senior  Procurement 
Executive.  Issued  this  26th  day  of 
October  1995,  at  Washington,  D.C. 
David  f.  Litman. 
Senior  Procurement  Executive. 

Adoption  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  48  CFR  Chapter  12  is 
proposed  to  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
chapter  12,  Parts  1213,  1237.  and  1252 
continues  to  read  as  follows: 

Aothority:  5  U.S.C  301;  41  U.S.C  418(b): 
48  CFR  3.1. 

PART  1213— SMALL  PURCHASES  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

2.  Part  1213  is  amended  by  adding 
subpart  1213.71.  Department  of 
Transportation  Procedures  for  Acquiring 
Training  Services  as  follows: 

Subpart  1213.71 — Department  of 
Transportation  Procedures  for 
Acquiring  Training  Services 

1213.7100    AppUcabiilty. 

(a)  DOT  pohcy  at  (TAR)  48  CFR 
1237.7000  also  applies  to  the  Standard 
Form  (SF)  182.  Request.  Authorization, 
Agreement  and  Certification  of  Training, 
which  may  be  used  to  acquire  training 
services;  however,  the  policy  does  not 
apply  to  training  services  acquired  by 
the  Government  purchase/credit  card. 
The  Government  purchase/credit  card 
can  only  be  used  to  acquire  training 
services  valued  at  $2,500  or  less. 

(b)  As  reflected  in  (TAR)  48  CFR 
1237.7002.  this  policy  does  not  apply  to 
training  attended  by  DOT  employees 
which  is  scheduled  and  conducted  by 
Government  sources  of  supply, 
educational  institutions,  or  private 
entities  where  DOT  does  not  control  or 
sponsor  the  training.  Examples  of  when 
the  policy  does  and  does  not  apply 
include: 

(1)  When  SF  182s  are  issued  for  three 
DOT  employees  to  attend  a  one  week 
course  at  a  university  or  other  private 
entity,  the  policy  does  not  apply.  DOT 
does  not  control  this  course  because  the 
university  or  private  entity  has  a 
contract  in  place  with  the  training 
provider  and  DOT  is  placing  an  order 
under  an  existing  contract:  and 

(2)  When  EXDT  awards  a  contract  to  a 
university  or  other  private  entity  to 
provide  training  for  DOT  and/or  other 
Government  personnel,  the  policy 
applies.  DOT  controls  this  course; 
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therefore,  no  soliciting  or  advertising  of 
private.  non-Government  training  while 
conducting  the  contracted-for  training  is 
permitted. 

1213.7101    Solicitation  provision  and 
contract  clause. 

(a)  Contracting  officers  shall  insert  the 
provision  at  (TAR)  48  CFR  1252.237-71, 
Certification  of  Data,  in  all  solicitations 
and  requests  for  quotations,  and  the 
dause  at  (TAR)  48  CFR  1252.237-72, 
Prohibition  on  Advertising,  in 
solicitations,  requests  for  quotations, 
and  all  contracts  (e.g.,  purchase  orders, 
SF  182s)  for  training  services  when  the 
c»ntent  and/or  presentation  of  the 

"training  is  controlled  by  DOT. 

(b)  Contracting  officers  shall 
incorporate  the  successful  offeror's 
certified  data  into  any  resultant 
contract(s).  Certified  data  may  be 
incorporated  by  reference,  if  the 
contracting  officer  determines  it 
contains  sufficient  descriptive 
information  (i.e.,  dated  material  such  as 
resumes,  company  and/or  personnel 
qualifications)  to  reliably  describe  the 
certified  data  submitted. 

PART  1237— SERVICE  CONTRACTING 

3.  Subpart  1237.70,  Department  of 
Transportation  Procedures  for  Acquiring 
Training  Services,  is  added  as  follows: 

SUBPART  1237.70— DEPARTMENT  OF 
TRANSPORTATION  PROCEDURES 
FOR  ACQUIRING  TRAINING  SERVICES 

1237.7000  Policy. 

When  training  services  are  provided 
imder  contract  to  DOT,  it  is  the  policy 
of  DOT  that  all  prospective  contractors: 

(a)  Certify  that  the  data  provided 
concerning  company  qualifications, 
background  statements,  etc.,  is  current, 
accurate,  and  complete;  and 

(b)  Agree  to  not  solicit  or  advertise 
private,  non-Government  training  while 
conducting  a  training  course.  . 

1237.7001  Cartiflcation  of  data. 

Towards  fulfilling  DOT'S  policy  at 
(TAR)  48  CFR  1237.7000(a),  contracting 
officers  shall  request  information  from 
prospective  contractors  for  certification 
purposes.  The  type  of  information 


requested  is  dependent  upon  the 
criticality  of  the  service  and/or  any 
imique  or  essential  qualification 
requirements. 

1237.7002  Applicability. 

The  policy  at  (TAR)  48  CFR 
1237.7000  applies  to  all  DOT  contracts 
as  defined  in  FAR  2.101  for  training 
services  when  DOT  controls  the  content 
andJoT  the  presentation  of  the  course. 
This  policy  does  not  apply  to  courses 
attended  by  DOT  employees  which  are 
offered  and  sponsored  by  Government 
sources  of  supply,  educational 
institutions,  or  private  entities  where 
DOT  does  not  control  the  course  content 
or  presentation.  (See  (TAR)  48  CFR 
1213.7100  for  examples.) 

1237.7003  Solicitation  provision  and 
contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  (TAR)  48  CFR 
1252.237-71.  Certification  of  Data,  in 
solicitations  and  the  clause  at  (TAR)  48 
CFR  1252.237-72,  Prohibition  on 
Advertising,  in  solicitations  and 
contracts  for  training  services  when  the 
content  and/or  presentation  of  the 
coiu^e  is  controlled  by  DOT. 

(b)  Contracting  officers  shall 
incorporate  the  successful  offeror's 
certified  data  into  any  resultant 
contract(s).  Certified  data  may  be 
incorporated  by  reference,  if  the 
contracting  officer  determines  it 
contains  sufficient  descriptive 
information  (i.e.,  dated  material  such  as 
resimies.  company  and/or  personnel 
qualifications)  to  reliably  describe  the 
certified  data  submitted. 

PART  1252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Part  1252  is  amended  to  add 
sections  1252.237-71  and  1252.237-72 
to  read  as  follows: 

1252.237-71    Ceitlfication  of  data. 

As  prescribed  in  (TAR)  48  CFR 
1213.7101  and  1237.7003.  insert  the 
following  provision: 
CERTIFICATION  OF  DATA  (OCT  1995* 

(a)  The  offeror  represents  and  certifies  that 
to  the  best  of  its  knowledge  and  belief,  the 


information  and/or  data  (e.g.,  company 
profile,  qualifications,  background 
statements,  brochures)  submitted  with  its 
ofiier  is  current,  accurate,  and  complete  as  of 
the  date  of  its  offer. 

(b)  The  offieror  understands  that  any 
inaccurate  data  provided  to  the  Department 
of  Transportation  may  subject  the  offeror,  its 
subcontractors,  its  employees,  or  its 
representatives  to:  (1)  prosecution  for  false 
statements  pursuant  to  18  U.S.C.  1001  and/ 
or;  (2)  enforcement'action  for  false  claims  or 
statements  pursuant  to  the  Program  Fraud 
Qvil  Remedies  Act  of  1986,  31  U.S.C  3801- 
3812  and  49  CFR  Part  31  and/or;  (3) 
termination  for  default  under  any  contract 
resulting  from  its  offer  and/ or;  (4)  debarment 
or  suspension. 

(c)  "rhe  offeror  agrees  to  obtain  a  similar 
certification  from  its  subcontractors. 

Signature: 

Date:  _^ 

Typed  Name  and  Title  : 

Company  Name 


This  certification  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the  United 
States  and  the  making  of  a  false,  fictitious,  or 
fraudulent  certification  may  render  the  maker 
subject  to  prosecution  under  Title  18,  United 
Sfates  Code,  Section  1001. 
(End  of  provision] 

1252.237-72    Prohibition  on  advertising. 

As  prescribed  in  (TAR)  48  CFR 
1213.7001  and  1237.7003.  insert  the 
following  clause: 

PROHIBITION  ON  ADVER^nSING  (OCT 
1995) 

The  contractor  or  its  representatives 
(including  training  instructors)  shall  not 
advertise  or  solicit  business  for  private,  non- 
Govemment  training  while  conducting 
training  services  under  this  contract  This 
prohibition  extends  to  oral  comments, 
distribution  or  sales  of  written  materials, 
and/or  sales  of  promotional  videos  or  audio 
tapes  regarding  non-Govemment  training 
opportunities. 

The  contractor  agrees  to  insert  this  clause 
in  its  sub-contracts. 
(End  of  clause) 

5.  In  the  appendix  to  subpart  1253.3, 
the  TAR  Matrix  is  amended  by  adding 
1252.237-71,  Certification  of  Data,  and 
1252.237-72,  Prohibition  on 
Advertising,  immediately  following 
1252.237-70,  Qualifications  of 
Employees,  as  follows: 
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Appendix  To  Subpart  1233.3 
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DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Norttiwest  Sacramento  Province 
Advisory  Committee  (PAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Northwest  Sacramento 
Province  Advisory  Committee  will  meet 
on  November  15  and  16,  1995,  for  a 
field  trip  and  meeting.  The  field  trip 
portion  of  the  meeting  will  start  at  10:00 
a.m.  November  15,  at  the  Forest  Service 
Ranger  District  Office,  on  Forest  Road 
off  Highway  89,  McCloud,  California. 
The  focus  of  the  field  trip  will  be:  (1)  An 
overview  on  Ecological  Unit  Inventory 
process;  (2)  Late  Successional  Reserve 
Assessment;  (3)  Watershed  Analysis 
process;  (4)  Plantation  conditions,  (5) 
Matrix  land  management;  and  (6) 
Market  conditions.  The  field  trip  will 
return  to  the  Ranger  District  Office  in 
McCloud,  CA  between  4:30  p.m.  and 
5:30  p.m.  The  meeting  on  November  16, 
1995  will  begin  at  8:00  a.m.  at  the 
conference  room  in  the  Tree  House  Best 
Western,  near  the  intersection  of  1-5  and 
Lake  Street.  Mt.  Shasta,  CA.  Agenda 
topics  include:  (1)  Sut)Conmiittee  work 
group  time  on  key  issues;  (2)  PAC 
subcommittee  report  on  the  joint 
meeting  with  S-CERT  and  PIEC;  (3) 
Klamatli  Resource  Information  System; 
(4)  Update  on  current  resource 
management  research;  (5)  Technical/ 
financial  assistance  briefings;  (6)  Update 
on  interfacing  with  other  PAC's;  (8) 
Public  participation  to  be  available 
between  3:20  p.m.  and  3:50  p.m.;  (9) 
Agenda  for  next  meeting.  All  Northwest 
Sacramento  Province  Advisory 
Committee  meetings  are  open  to  the 
pubUc.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  David  E.  Howell,  Designated  Federal 
Official  Northwest  Sacramento 


Province,  USDI,  Bureau  of  Land 
Management,  2550  North  State  Street, 
Ukiah,  CA  95482-3023,  (707-468- 
4000),  or  Duane  Lyon,  Province 
Coordinator,  USDA,  Shasta  Trinity 
National  Forests,  2400  Washington, 
Redding,  CA,  96001  (916-246-5499). 

Dated:  October  24, 1995. 
David  E.  Howell, 

Designated  Federal  Official,  Northwest 
Sacramento  Province. 

(FR  Doc.  95-27311  Filed  11-3-95;  8:45  am] 
BILLMO  COOE  9410-nC-M 


Yal(ima  Provinciai  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Yakima  PIEC  Advisory 
Committee  will  meet  on  November  29 
1995  at  the  Hal  Holmes  Conference 
Center,  201  N.Ruby,  Ellensburg, 
Washington.  The  meeting  will  begin  at 
9  a.m.  and  continue  imtil  4  p.m.  This 
meeting  will  include  wrap-up 
discussion  of  the  recreation  impacts  in 
riparian  areas  topic,  and  detailed 
information  on  the  forest  health  in  dry 
eastern  Cascades  forests  topic.  All 
Yakima  Province  Advisory  Committee 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
forest,  P.O.  Box  811,  Wenatchee, 
Washington.  98807,  509-662-4335. 

Dated:  October  25, 1995. 
Paul  Hart, 

Designated  Federal  Official,  Wenatchee 
National  Forest. 
[FR  Doc.  95-27339  Filed  11-2-95;  8:45  am) 

WUiNG  CODE  3410-11-M 


Grain  Inspection,  Paciters  and 
Stockyard  Administration 

North  American  Export  Association 
Inc.,  Grades  and  Weights  Committee; 
Meeting 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Notice  of  participation  in  pubUc 
meeting.  


The  Grain  Inspection  Packers  and 
Stockyards  Administration  (GIPSA)  will 
attend  and  participate  in  the  North 
American  Export  Grain  Association 
Incorporated  (NAEGA)  Grades  and 
Weights  Committee  Meeting  to  be  held 
on  November  29, 1995,  at  1  p.m.  at  the 
Vista  International  Hotel,  1400  "M" 
Street  NW.,  Washington,  DC  20050. 
GIPSA  will  attend  this  meeting  for  the 
purpose  of  providing  information  and 
answering  questions  regarding 
"Regulatory  Guidelines  For  Automated 
Supervisory  Weighing  Systems," 
"Automated  Cu-simi  Ship  Loading 
Plans,"  and  proposed  plans  for  the 
introduction  of  the  Metric  System  for 
official  weighing  at  export  port 
locations.  The  emphasis  will  be  on 
GIPSA's  regulatory  needs  and 
expectations  in  the  design,  installation, 
and  operating  characteristics  of  these 
systems.  GIPSA  will  also  gather 
information  on  the  grain  industries 
needs  for  real  time  official  inspection 
and  the  state  of  technology  that  may  be 
apphcable  to  real  time  inspection. 

This  portion  of  the  NAEGA  Grades 
and  Weights  Committee  meeting  is  open 
to  any  and  all  interested  parties, 
contractors,  hardware  and  software 
vendors,  and  companies  that  may  be 
interested  in  the  topics  on  the  agenda. 

ADDnX>NAL  INFORMATKM:  Questions 
regarding  GIPSA  attendance  and 
presentations  at  this  meeting  should  be 
addressed  to  Richard  Pforr,  USDA, 
GIPSA,  FGIS,  FMD,  WEB,  Room  1640- 
S,  P.O.  Box  96454,  Washington,  DC 
20090-6454;  Telephone  (202)  720-0262. 
General  questions  regarding  the  meeting 
and  intention  of  attendance  should  be 
directed  to:  W.  Kirk  Miller,  North 
American  Export  Grain  Association 
Incorporated,  1300  "L"  Street  NW., 
Suite  900,  Washington,  DC  20005; 
Telephone  (202)  682-4030;  Telefax 
(202) 682-4033. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  October  30, 1995. 
James  R.  Balcer, 
Administrator. 

(FR  Doc.  95-27326  Filed  11-2-95;  8:45  am) 
BILLING  COOE  341»-EN-M 
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DEPARTMENT  Of  COMMERCE 

Bursau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Louis  Akhtab  Haneef,  Also  Known  as 
Louis  Sinclair  Colennan;  Order  Denying 
Permission  To  Apply  for  or  use  Export 
Licenses 

On  December  12,  1991,  Louis  Akhtab 
Haneef,  also  known  as  Louis  Sinclair 
Coleman  (HaneeO.  was  convicted  in  the 
United  States  District  Court  for  the 
Southern  District  of  Florida  of  violating 
section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.A.  2778  (1990))  (the 
AECA)  and  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.C.A. 
app.  2401-2420  (1991  and  Supp.  1995)) 
(the  Act),'  among  other  crimes. 
SpeciHcally.  Haneef  was  convicted  on 
one  count  of  knowingly  and  willfully 
exporting  and  causing  to  be  exported 
from  the  United  States  to  Port  of  Spain, 
Republic  on  Trinidad  and  Tobago, 
firearms  and  ammunition,  without 
obtaining  the  required  license  or  written 
approval  from  the  Department  of  State; 
and  one  count  of  knowingly  and 
willfully  exporting  and  causing  to  be 
exported  from  the  United  States  to  the 
Republic  of  Trinidad  and  Tobago, 
shotgujis.  without  having  obtained  the 
required  validated  export  license  from 
the  U.S.  Department  of  Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  of 
violating  the  AECA  or  the  Act,  or  certain 
other  provisions  of  the  United  States 
Code,  shall  be  eligible  to  apply  for  or 
use  any  export  license  issued  pursuant 
to,  or  provided  by.  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  768-799 
(1995))  (the  Regulations)  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 


<  The  Act  expired  on  August  20.  1994.  Executive 
Order  12924  (59  FR  43437.  August  23,  1994). 
extended  by  Presidential  Notice  of  August  IS.  1995 
(60  FR  42767.  August  17.  1995).  continued  the 
Regulations  in  effect  under  the  International 
Enwrgency  Economic  Powers  Act.  50  U.S.C.A. 
1701-1706  (1991  and  Supp.  1994). 

^  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act.  Because  of  a  recent  Bureau  of 
Export  Administration  reorganization,  this 
responsibility  now  rests  with  the  Director.  Office  of 
Exporter  Services.  Subsequent  regulatory  references 
herein  to  the  '"Director,  Office  of  Export  Licensing.  " 
should  be  read  as  meaning  "Director,  Office  of 
Exporter  Servicas." 


Pursuant  to  sections  770.15  and 
772.1(gJ  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  AECA  or  the 
Act,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  Act  and  the 
Regulations,  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Haneefs 
conviction  for  violating  the  AECA  and 
the  Act,  and  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Haneef  permission  to  apply  for  or  use 
any  export  license,  including  any 
general  license,  issued  ptirsuant  to.  or 
provided  by.  the  Act  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  his  conviction.  The  10- 
year  period  ends  on  December  12,  2001. 
I  have  also  decided  to  revoke  all  export 
licenses  iissued  pursuant  to  the  Act  in 
which  Haneef  had  an  interest  at  the  time 
of  his  conviction. 

Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  individual 
validated  licenses  in  which  Haneef 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Exporter  Services  for  cancellation. 
Further,  all  of  Haneefs  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedures,  including,  but  not  limited 
to.  distribution  licenses,  are  hereby 
revoked. 

II.  Until  December  12,  2001,  Louis 
Akhtab  Haneef,  also  known  as  Louis 
Sinclair  Coleman,  2431  N.W.  7th  Street. 
Pompano  Beach.  Florida  33069.  and 
currently  incarcerated  at  Federal 
Correctional  Facility.  Register  Number 
28899-004.  Post  Office  Box  888. 
Ashland,  Kentucky  41105-0888.  hereby 
is  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  maimer  or 
capacity,  in  any  transaction  in  the 
Llnited  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
in  whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  hcense 
application  or  request  for  reexport 


authorization,  or  any  dociunent  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  seUing, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  bora  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
770.15(h)  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  Haneef  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

rV.  As  provided  in  Section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  Apply  for. 
obtain,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
December  12,  2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Haneef.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  October  24. 1995. 
Eileen  M.  Albanese, 

Acting  Director.  Office  of  Exporter  Services. 
IFR  Doc.  95-27214  Filed  11-2-95;  8:45  am) 

aiLUNG  COOe  3S10-OT-M 
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International  Trade  Administration 
[A-680-809] 

circular  Welded  Non-Alloy  Steel  Pipe 
From  Korea:  Notice  of  Rnal  Court 
Decision  and  Amended  Final 
Determination 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  court  decision 
and  amended  final  determination. 

summary:  On  August  11, 1995,  in  the 
case  of  Laclede  Steel  Co.  v.  United 
States.  Cons.  Ct.  No.  92-12-00784,  Slip 
Op.  95-144  {"Laclede"),  the  United 
States  Court  of  International  Trade  (the 
Court)  affirmed  the  Department  of 
Commerce's  (the  Department's)  results 
of  redetermination  on  remand  of  the 
final  determination  of  sales  at  less  than 
fair  value  of  circular  welded  non-alloy 
steel  pipe  from  Korea.  As  there  is  now 
a  final  and  conclusive  court  decision  in 
this  action,  we  are  amending  our  final 
determination  in  this  matter  and  will 
instruct  the  U.S.  Customs  Service  to 
change  cash  deposit  rates  accordingly. 
EFFECTIVE  DATE:  November  3. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Erik 
Warga,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  telephone: 
(202) 482-0922. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  17, 1992,  the 
Department  published  its  final 
determination  of  sales  at  less-than-fair- 
value.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Circular  Welded 
Non-Alloy  Steel  Pipe  From  the  Republic 
of  Korea,  57  FR  42942  (Sept.  17, 1992). 
On  November  2,  1992,  the  Department 
published  its  amendment  to  the  final 
determination  of  sales  at  less-than-fair- 
value.  Notice"'of  Antidiunping  Orders: 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  frt)m  Brazil,  the  Republic  of 
Korea.  Mexico,  and  Venezuela,  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Circular 
Welded  Non-Alloy  Steel  Pipe  From  the 
Repubhc  of  Korea,  57  FR  49453  (Nov.  2, 
1992). 

Subsequent  to  the  Department's  final 
determination,  petitioners  and  three  of 
the  investigated  companies  filed 
lawsuits  wiih  the  Court  challenging  this 
determination.  Thereafter,  the  Court 
issued  an  Order  and  Opinion  dated 
October  12. 1994,  in  Laclede  Steel  Co. 
v.  United  States,  Cons.  Ct.  No.  92-12- 


00784.  Slip  Op.  94-160,  remanding 
three  issues  to  the  Department.  The 
Court  instructed  the  Department  to  (1) 
reconsider  its  original  determination 
that  certain  overrun  pipe  sales  were 
within  the  ordinary  course  of  trade;  (2) 
grant  duty  drawback  adjustments  on  all 
U.S.  sales,  including  those  compared  to 
constructed  value;  and  (3)  conduct  a 
correlation  test,  utilizing  only  the  price 
factor,  to  determine  whether  there  was 
a  correlation  between  price  and  levels  of 
trade  for  the  subject  merchandise. 

The'Department  filed  its  remand 
results  on  March  3,  1995.  On  March  9, 
1995,  the  Department  filed  amended 
results  to  correct  certain  typographical 
errors.  In  the  remand  resiJts,  the 
Department  found  the  overrun  pipe 
sales  at  issue  to  be  outside  the  ordinary 
coiiTse  of  trade.  In  accordance  with  the 
Court's  instructions,  the  Department 
granted  adjustments  for  duty  drawback 
for  all  U.S.  sales.  Additionally,  as  the 
results  of  the  correlation  test  were 
inconclusive,  the  Department  calculated 
foreign  market  value  without  regard  to 
level  of  trade. 

On  August  11, 1995,  the  Court 
sustained  the  Department's  remand 
results.  See  Laclede  Steel  Co.  v.  United 
States,  Cons.  Ct.  No.  92-12-00784,  Slip 
Op.  95-144  (OT  Aug.  11, 1995). 

On  September  1, 1995,  the 
Department  published  a  notice  of  court 
decision  pursuant  to  19  U.S.C.  1516a(e). 
Court  Decision  and  Suspension  of 
Liquidation:  Circular  Welded  Non-Alloy 
Steel  Pipe  From  Korea,  60  FR  45700 
(Sept.  1, 1995).  In  that  notice,  we  stated 
that  we  would  suspend  Uquidation  imtil 
there  was  a  "conclusive"  decision  in  the 
action.  Since  publication  of  that  notice, 
the  domestic  industry  has  filed  an 
appeal  challenging  the  Court's  order 
granting  intervention  to  two  Korean 
producers  of  the  subject  merchandise. 
No  other  appeal  was  filed.  Since  the 
domestic  industry's  appeal  challenges  a 
decision  of  the  Court  which  is  not  a 
decision  "not  in  harmony"  with  the 
agency's  decision,  there  is  now  a 
"conclusive"  decision  in  this  action. 

Amendment  to  Final  Detennination 

Pursuant  to  19  U.S.C.  1516a(e),  we  are 
now  amending  the  final  determination 
in  circular  welded  non-alloy  steel  pipe 
from  Korea. 

The  recalculated  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 


Manufacturer/prodix^r/exporter 


Hyundai  Steel  Pipe  Co.,  Ltd 
Korea  Steel  Pipe  Co.,  Ltd  .. 
Masan  Steel  Tut*  Co 


Margin 
(per- 
centage) 


Pusan  Steel  Pipe  Co..  Ltd 
All  others 


Margin 

(per- 

ceritage) 


5.35 
4.80 


4.62 

4.08 

11.63 


The  Dep>artment  will  instruct  the  U.S. 
Customs  Service  to  change  the  cash 
deposit  requirements  in  accordance 
with  the  above  rates. 

Dated:  October  30, 1995. 
Susan  G.  Easennan. 

Assistant  Secretary  for  Import  Administration 
IFR  Doc.  95-27354  Filed  11-2-95;  8:45  am) 
BIUJNQCOOE  3810-OS-P 


National  Telecommunications  and 
Information  Administration 

Advisory  Council  on  tiie  National 
Infonmatlon  Infrastructure 

AQENCY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Notice  of  open  meeting.  Notice 
is  hereby  given  of  a  meeting  of  the 
United  States  Advisory  Coimcil  on  the 
National  Information  Infrastructure, 
created  pursuant  to  Executive  Order 
12864,  as  amended. 

summary:  The  President  established  the 
Advisory  Coimcil  on  the  National 
Information  Infrastructxure  (Nil)  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  the  development  of 
the  NIL  In  addition,  the  Council  shall 
advise  the  Secretary  on  a  national 
strategy  for  promoting  the  development 
of  the  Nil.  The  Nil  will  resuU  from  the 
integration  of  hardware,  software,  and 
skills  that  will  make  it  easy  and 
affordable  to  connect  people,  through 
the  use  of  conununication  and 
information  technology,  with  each  other 
and  with  a  vast  array  of  servic:es  and 
information  resources.  Within  the 
Department  of  Commerce,  the  National 
Teleconununications  and  Information 
Administration  has  been  designated  to 
provide  secretariat  services  to  the 
Council. 

DATES:  The  Nil  Advisory  Council  public 
teleconference  will  be  held  on  Monday, 
November  20, 1995  from  2:00  p.m.  until 
5:00  p.m. 

ADDRESSES:  The  Nil  Advisory  Council 
teleconference  meeting  will  take  place 
in  the  Forum  2  Conference  Room,  1320 
North  Courthouse  Road.,  Arlington,  VA 
22201. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Lyle,  Designated  Federal 
Officer  for  the  Advisory  Coimcil  on  the 
National  Information  Infrastructure, 
National  Telecommunications  and 
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Infonnation  Administration  (NTIA); 
U.S.  Department  of  Commerce.  Room 
4892:  14th  Street  and  Constitution 
Avenue.  N.W.;  Washington.  D.C.  20230. 
Telephone:  202-482-1835;  Fax:  202- 
501-6360;  E-mail:  nii@ntia.doc.gov. 

Authority:  Executive  Order  12864.  signed 
by  President  Clinton  on  September  15.  1993. 
and  amended  on  December  30, 1993  and  June 
13.  1994. 

Agenda 

To  discuss  and  approve  KickStart.  a 
document  the  Council  is  preparing  for 
local  leaders  who  want  to  connect  their 
communities  to  the  Infonnation 
Superhighway. 

Public  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-come,  first-served  basis.  Any 
member  of  the  public  requiring  special 
services,  such  as  sign  language 
interpretation,  should  contact  Elizabeth 
Lyle  at  202-482-1835. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Coimcil's  affairs  at  any  time  before 
or  after  the  meetings.  Coniments  should 
be  submitted  through  electronic  mail  to 
nii@ntia.doc.gov  or  to  the  Designated 
Federal  Officer  at  the  mailing  address 
listed  above. 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
Advisory  Council  meeting  may  be 
obtained  through  Bulletin  Board 
Services  at  202-501-1920,  202^82- 
1199,  over  the  Internet  at  iitf.doc.gov.  or 
from  the  U.S.  Department  of  Commerce,^ 
National  Telecommunications  and 
Information  Administration.  Room 
4892.  14th  Street  and  Constitution 
Avenue.  NW.;  Washington.  D.C.  20230, 
Telephone  202-482-1835. 
Larry  Irring. 

Assistant  Secretary  for  Communications  Ji\d 
Information. 

(FR  Doc.  95-27335  Filed  11-2-95;  8:45  am] 
BIUJNQ  COOC  361ft-60-P 


COMMISSION  ON  IMMIGRATION 
REFORM 

Announcement  of  Commission 
Roundtables 

AGENCY:  U.S.  Commission  on 
Immigration  Reform. 

This  notice  announces  three 
roundtables  to  be  held  by  the  U.S. 
Commission  on  Immigration  Reform  in 
San  Francisco  and  Fresno,  California  on 
November  15-16.  1995.  The 
Commission,  created  by  Section  141  of 
the  Immigration  Act  of  1990,  is 
mandated  to  review  the  implementation 


and  impact  of  U.S.  immigration  policy 
and  report  its  findings  to  Congress. 
Interim  reports.  U.S.  Immigration 
Pohcy:  Restoring  Credibility,  and  U.S. 
Immigration  Poticy:  Setting  Priorities, 
were  issued  on  September  30. 1994  and 
August  25.  1995  respectively;  the 
Commission's  final  report  is  due  at  the 
end  of  fiscal  1997. 

The  roundtable  participants  will 
include  the  Commissioners,  researchers, 
government  officials,  representatives  of 
local  organizations,  and  other  experts. 
The  November  15  San  Francisco 
roundtable  will  focus  on  the  impact, 
adaption  and  integration  of  immigrants 
in  the  San  Francisco  community,  with 
particular  attention  on  housing, 
education  and  language  issues. 

The  November  15  roundtable  in 
Fresno  wrill  examine  the  effects  of 
immigration  on  Fresno,  including 
agricultural  worker  issues.  The 
discussion  will  include  participation  of 
both  industry  and  labor  representatives, 
as  well  as  the  perspective  of  government 
officials. 

The  November  16  San  Francisco 
roundtable  will  focus  on  the  non- 
immigrant visa  issues.  The  particular 
needs  the  circumstemces  of  the  health 
care  and  computer  industries,  including 
both  hardware  and  software 
manufacturers,  will  be  discussed. 

Wednesday,  November  15, 1995 

9  am-12  pm — Roundtable  on  Effects  of 
Immigration  on  Fresno,  including 
Agricultural  Worker  Issues.  Fresno 
Hilton,  Sierra  Nevada  Room,  1055 
Van  Ness  Avenue,  Fresno,  CA  93271 

9  am-12:30  pm — Roundtable  on  Effects 
of  Immigration  in  San  Francisco. 
McClaren  Room  252.  2130  Fulton 
Stiwt.  San  Francisco,  CA  94117 

Thursday,  November  16 

9  am-12  pm — Roundtable  on  Non- 
Immigration  Visa  Programs, 
University  of  San  Francisco. 
McClaren  Room  252.  2130  Fulton 
Street,  San  Francisco.  CA  94117. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Donnelly.  (202)  776-8642. 

Dated:  October  23, 1995. 
Susan  Martin, 
Executive  Director. 

FR  Doc.  95-27280  Filed  11-2-95;  8:45  am] 
BIUJNQ  COOC  M20-«7-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  4, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
18,  25  and  September  8,  1995,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (60  F.R.  43126,  44320 
and  46820)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
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connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  service  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Case,  Flag 
8345-00-178-8492 
Case,  Flag 
8345-00-178-8495 
Cap,  Water  Canteen 
8465-00-930-2077 

Service 

Janitorial/Custodial,  Morgantown  U.S. 

Army  Reserve  Center,  Route  19  South, 

Comfort  Inn  Drive,  Morgantown,  West 

Virginia. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  95-27342  Filed  11-2-95;  8:45  am] 

8ILIJNQ  CODE  a820-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities,  a  military  resale 
commodity  and  services  to  be  furnished 
by  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  4,  1995. 
ADDRESSES:  Committee  for  Purtihase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkiian,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities,  military  resale 


commodity  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabihties. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities,  military  resale  commodity 
and  services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities, 
military  resale  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities,  military  resale  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
CfDay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities, 
military  resale  commodity  and  services 
proposed  for  addition  to  the 
Procnuement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities,  military 
resale  commodity  and  services  have 
been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodities 

Cord  Assembly,  Elastic 

4020-01-072-4557 

NPA:  Alpha  Opportunities,  Inc., 

Jamestown,  North  Dakota 
Gloves,  Patient  Examining 
6515-01-364-8553 
NPA:  Bosma  Industries  for  the  Blind, 

Inc.,  Indianapolis,  Indiana 

Sign  Kit,  Contaminate 
9905-01-363-0871 
9905-01-363-0874 
9905-01-363-0878 
9905-01-363-0879 
9905-01-363-0880 
9905-01-363-0881 
9905-01-363-0882 
NPA:  Ability  Building  Center,  bic., 
Rochester.  Minnesota 

Military  Resale  Commodity 

Pad,  Scouring 
M.R.  561 


NPA:  Beacon  Lighthouse,  Inc.,  Wichita 
Falls,  Texas 

Services 

Data  Entry /Data  Base  Management 
General  Services  Administration 
National  Capital  Area,  Federal  Supply 

Service  Bureau 
Washington,  DC 
NPA:  Virginia  Industries  for  the  Blind. 

Richmond,  Virginia 
Janitorial/Custodial 
for  the  following  Springfield,  Illinois 

locations: 
Paul  Findley  Federal  Building,  600  E. 

Monroe  Street 
Sarah  Cook  House,  508  S.  8th  Street 
Henson  Robinson  House,  520  S.  8th 

Street 
NPA:  Challenge  Unlimited,  Inc.,  Alton. 

Illinois 

Storage/Distribution  of  Clothing  &  Other 

Items 
Corporation  for  National  Service 
Americorps 
Washington,  DC 
NPA:  Mississippi  Indtistries  for  the 

Blind.  Jackson,  Mississippi 
Swritchboard  Operation 
Samuel  S.  Stratton  Veterans  Affairs 

Medical  Center 
Albany.  New  York 
NPA:  Central  Association  for  the  Blind 

&  Visually  Impaired,  Utica,  New  Yoric 

Toner  Cartridge  Remanufacturing 

Naval  Training  Center 

Great  Lakes,  Illinois 

NPA:  The  Chicago  Lighthouse  for 

People  who  are  Blind  or  Visually 

Impaired  Chicago,  Illinois. 
Beverly  L.  Milkman. 
Executive  Director. 

IFR  Doc.  95-27343  Filed  11-2-95;  8:45  am) 
BiLUNQ  CODE  M20-33-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Corps  of  Engineers 

Patents  Available  for  Licensing 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army. 
U.S.  Army  Corps  of  Engineers, 
announces  the  general  availability  of 
exclusive,  or  partially  exclusive  licenses 
under  the  following  patents.  Any 
license  granted  shall  comply  with  35 
U.S.C.  209  and  37  CFR  part  404. 
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TWe 


Issue  date 


5,411.653 
5.414.197 
5,415.483 
5.419.652 
5.422.164 
5,423.142 
5.436.385 
5,441,362 
5.446.448 
5.447.065 
5.450.302 


Separated  Electrode  System  in  Electro<ytically  Setting  or  Hardening  Reactive  Cement  Pastas 

Method  of  CorTtaimng  and  Isotetng  Toxic  or  Hazardous  Wastes  » _ ~ 

Snow  Plow  Compatible  Speed  Bumps  

Snow  Plow  CompatiWe  Speed  Bumjjs  

ShaAow  Arch  Cover  for  Rghtmg  Position  — 

Weather-Proot,  Vandat-Proof.  Changeatte  Display  Sign 

Method  of  Performing  Land  Reciamatior  at  a  Hazardous  Wastewortc  

Corx:rete  Arrrxx  Unit  For  Protecting  Coastal  and  Hydraulic  Structures  and  Shorelines  .. 

River  Ice  Motion  Detector  _. 

High- Fidelity  Particle  Vetocrty  Gauge  for  Measuring  Strong  Motions  in  a  SoM  Medum 
Extenor  Higri  Intensity  Discharge  llluminatKxi  System  and  Method  For  Use  


05/02/95 
05/09/95 
05/16/95 
05/30/95 
06/06/95 
06/13/95 
07/25/95 
08/1 5«5 
08/29/95 
09^06/95 
09/12/95 


AOOAESSES:  Humphreys  Engineer  Center 
Support  Activity,  Office  of  Counsel, 
7701  Telegraph  Road,  Alexandria. 
Virginia  22315-3860. 
DATES:  Applications  for  an  exclusive  or 
partially  exclusive  license  may  be 
submitted  at  any  time  from  the  date  of 
this  notice.  However,  no  exclusive  or 
partially  exclusive  bcense  shall  be 
granted  until  90  days  from  the  date  of 
this  notice. 

FOft  FURTHER  INFORMATKM  CONTACT: 
Patricia  L.  Howiand  or  Alease  J.  Berry, 
(703) 355-2160. 

SUPPI^MENTARY  INFORMATION:  USP 
3.411.653  is  a  moulding  apparatus  for 
hardening,  finishing,  and  shaping 
reactive  cement  paste  by  utilizing 
electrolysis  and  electrophoresis  without 
contact  between  the  paste  and  the 
electrodes  and  prevents  the  gases 
generated  in  the  electrolysis  process 
from  distorting  the  surface  of  the  paste. 

USP  5.414,197  is  a  method  of 
containing  and  isolating  toxic  or 
hazardous  wastes  by  forming  an 
aggregate  of  the  waste  in  asphalt  or 
other  polymers  and  subsequently 
incorporating  the  aggregate  in  a 
cementitious  matrix 

USP  5,415,493  is  self-explanatory. 

USP  5.419,652  is  self-explanatory. 

USP  5,422,164  is  a  Ughtweight 
foxhole  cover  which  can  withstand 
mortar  fire  and  is  capable  of 
withstanding  dead  load  of  at  least  18 
inches  of  soil. 

USP  5.423,142  is  an  improved  display 
sign  which  is  protected  against 
inclement  weather  and  vandalism,  and 
which  provides  for  easy  servicing  of 
internal  lighting  and  changing  of  the 
message. 

USP  5,436,385  is  a  method  for 
performing  land  reclamation  at  a 
hazardous  waste  work  site  without  the 
escape  of  the  hazardous  waste  into  the 
environment  utilizing  a  reusable, 
movable  dome  structure. 

USP  5,441,362  is  an  unproved  erosion 
protection  module  for  protecting  coastal 
and  hydraulic  structures  and  shorelines 
that  is  configured  to  provide  a  high 
degree  of  interlocking  while  minimizing 


the  internal  stress  levels  within  each 
module. 

USP  5,446.448  is  an  automated 
system  for  detecting  river  ice  run 
conditions  in  order  to  warn  downstream 
communities  of  possible  flooding  from 
ice  jams. 

USP  5,447.065  is  a  particle  velocity 
gauge  for  measuring  particle  vislocities 
in  solids,  such  as  soil,  natural  rock,  or 
concrete  and  is  capable  of  operating  at 
mediimi  normal  stresses  to  90,000  psi 
and  at  accelerations  exceeding  50,000 

g's- 

USP  5,450,302  is  a  high  intensity 
discharge  illumination  system 
containing  a  micropnx^ssor  based 
dimming/photocontrol  unit  responsive 
to  changes  in  time  of  day  and  in 
ambient  Ught. 

Applications  for  an  exclusive  or 
partially  exclusive  license  should 
contain  the  information  set  forth  in  37 
CFR  404.8. 

Applications  will  be  evaluated 
utilizing  the  following  criteria:  (1) 
Ability  to  manufacture  and  market  the 
technology;  (2)  Manufacturing  and 
marketing  capability;  (3)  Time  required 
to  bring  technology  to  market  and 
production  rate;  (4)  Royalties;  (5) 
Technical  capabiUties;  and,  (6)  Small 
Business  status. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-27333  Filed  11-2-95;  8:45  am) 

aiLUNQ  COOE  3710-M-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  InfcHination 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  reqiiired  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  4,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Departmrait  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
req<  ests  should  be  addressed  to  Patrick 
J.  She-rill.  Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regioual  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
MonHay  through  Friday. 
SUPPLEMENTARY  INFORMAHON:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
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frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  conunent  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  bom  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  October  30. 1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

TiUe:  Statewide  Family  Literacy 
Program. 

Frequency:  One  Time. 

Affected  Public:  State,  Local,  or  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  50. 
Burden  Hours:  400. 

Abstract:  State  and  local  government 
to  plan  and  implement  statewide  family 
literacy  initiatives  to  coordinate  and 
integrate  existing  Federal,  State,  and 
local  resources. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Migrant  Education  Program 
State  Performance  Report. 

Frequency:  One  Time. 

Affected  Public:  State,  Local,  or  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  51. 
Burden  Hours:  4080. 

Abstract:  Information  will  be  develop 
estimates  for  funding  purposes  of  the 
number  of  migratory  diildren  resident 
in  each  State,  and  to  assess  and  report 
on  the  effectiveness  of  the  Migrant 
Education  Program  on  an  ongoing  basis. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Part  B  Complaint  Procedures, 

Frequency:  Weekly. 

Affected  Public:  State,  Local  or  Tribal 
Government,  SEAs  or  LEAs. 
*"    Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  1,137. 
Burden  Hours:  4,548. 

Abstract:  States  are  required  to 
implement  complaint  procedures  to 
process  any  complaints  regarding  a  state 
(grantee)  or  a  subgrant  that  is 
participating  in  the  program  funded 
under  Part  B  of  the  Individuals  with 
disabilities  Education  Act. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 


Title:  Annual  Vocation  Rehabilitation 
Program/Cost  Report. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  84. 
Burden  Hours:  395. 

Abstract;  State  vocational 
rehabilitation  agencies  provide  data 
from  the  Department  on  the  Annual 
Vocational  Rehabilitation  Program/Cost 
Report.  The  Department  uses  this 
information  to  management  and 
administer  the  Basic  Support  Program 
and  Title  VI. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  o/fleview;  New. 

Title:  Supported  Employment 
Augmentation  to  VR  Longitudinal 
Study. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Not  for  Profit  institutions: 
State,  Local  or  Tribal  Government 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  1. 
Burden  Hours:  260. 

Abstract:  This  augmentation  to  the  VR 
Longitudinal  Study  will  evaluate  the 
effects  of  supported  employment  (SE) 
services  on  the  economic  and 
noneconomic  outcomes  of  SE  consumer, 
through  interviews  writh  a  sample  of  SE 
consumers  and  extended  services 
providers. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Part  B  Complaint  Procedures. 

Frequency:  One  Time. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Annual  Reporting  and  Recordkeeping 
Burden 

Responses:  1,079. 
Burden  Hours:  14,027, 

Abstract:  States  are  required  to 
implement  complaint  procedures  to 
process  any  complaints  regarding  a 
State  (grantee)  or  a  subgrantee  that  is 
participating  in  the  program  funded 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act. 

Office  of  Special  Education  and 
Rehabilitative  Sauces 

Type  of  Review:  Extension. 

Title:  LEA  Application  Under  Part  B 
of  the  Individuals  with  Disabilities 
Education  Act. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 


Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  15,376. 
Burden  Hours:  445,904. 

Abstract:  State  must  require  local 
educational  agencies  to  submit  an 
approvable  LEA  application  for  a 
subgrant  in  order  to  distribute  funds 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  LEA  Application  under  Part  B  of 
the  Individuals  with  Disabilities  Act 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal  V 
Government,  SEAs  or  LEAs. 

Annuo/  Reporting  and  Recordkeeping 
Burden: 

Responses:  15,434. 
Burden  Hours:  432,152. 

Abstract:  States  must  require  local 
educational  agencies  to  submit  an 
approval  LEA  application  for  a  subgrant 
in  order  to  distribute  funds  under  Part 
B  of  the  Individuals  with  Disabilities 
Education. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Financial  Status  Report  for 
State- Administered  Vocational 
Education  Programs. 

Frequency:  Annually. 

Affected  Public:  Federal  Government; 
State,  Local  or  Tribal  Govenmient. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  53. 

Burden  Hours:  4,729.5.     -    y^' 

Abstract:  This  State  Financial/Status 
Report  is  needed  to  assist  in 
determining  each  State's  compliance 
with  the  enabling  statute,  to  close  out 
each  year's  grant  and  to  provide 
information  for  the  Secretaries  Report  to 
Congress  on  the  statiis  of  Vocational 
Education.  The  respondents  are  the 
State  Educational  agencies. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Final  Performance  Report  for 
LSCA  Title  VI. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  233. 
Burden  Hours:  1,165. 

Abstract:  This  report  form  is  needed 
to  obtain  information  on  expenditures  of 
grant  funds  and  to  evaluate  project 
performance  of  grantees  under  the 
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Library  Literacy  Program  (Title  VI  of  the 
Library  Services  and  Construction  Act). 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Assessment  of  the~Role  of 
School  and  Public  Libraries  in  Support 
of  the  National  Education  Goals. 

Frequency:  Pretest. 

Affected  Public:  Not  for  Profit 
institutions;  State,  Local  or  Tribal 
Government. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Response:  400. 

-  Burden  Hours:  279. 

Abstract:  The  library  and  education 
communities  need  to  know  more  about 
the  role  of  libraries  in  supporting 
education  in  order  to  plan  for  and  direct 
resources.  This  data  collection  effort  is 
the  field  test  of  the  survey  instruments. 
The  respondents  are  librarians  in  public 
libraries  and  public  and  private  schools. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  He^. 

Title:  A  Descriptive  Study  of  ESEA 
Title  Vni  Educational  Services  for 
Secondary  School  Limited  English 
Proficiency  StudenU  (LEP). 

Frequency:  One  Time. 

Affected  Public:  State,  Local  or  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  100. 

Btirden  Hours:  65. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  study  consists  of  a 
literature  review  and  a  survey  of  a 
sample  of  100  Title  Vn  grantees  having 
10  or  more  LEP  secondary  school 
students  in  grades  9-12.  The  survey  will 
consist  of  a  mail  survey  and  a  follow  up 
telephone  interview  to  verify,  correct  or 
add  information  available  in  the  grantee 
apphcations  monitoring  reports  and 
evaluation  reports.  This  effort  will  help 
in  future  policy  development  and 
demographic  knowledge. 

|FR  Doc.  95-27263  Filed  11-2-95;  8:45  am] 

MLUNQ  COOE  MOA-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  TM9e-1-84-001] 

Caprocit  Pipeline  Company;  Notice  of 
Tariff  Filing 

October  30.  1995. 

Take  notice  that  on  October  25, 1995, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  Substitute  Third 
Revised  Sheet  No.  5  to  its  FERC  Gas 
Tariff,  First  Revised  Voliune  No.  1  in 
accordance  with  the  Commission's 
October  18,  1995  Letter  Order.  The 
tendered  sheet  corrects  a  reference  to 
interruptible  service  effective  October  1 , 
1995. 

Caprock  states  that  copies  of  the  filing 
were  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  6, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestant  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaaheU. 
Secretory. 

FR  Doc  95-27271  Filed  11-2-05;  8:45  am] 
MLUNQ  COOC  STIT-tl-M 


[Docket  No.  OT9»-22-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Refund  Report 

October  30,  1995. 

Take  notice  that  on  October  25, 1995, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  a 
report  of  the  disposition  of  refunds 
received  from  the  Gas  Research  Institute 
(GRI)  for  overcollections  of  the  GRI 
surcharge  during  1994. 

According  to  Granite  State,  it  received 
a  total  refund  of  $113,306.00  from  GRI 
on  September  29,  1995,  which  Granite 
State  allocated  between  its  firm 
transportation  customers,  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities.  Inc.  (Northern  Utilities). 
According  to  Granite  State,  these 
customers'  proportionate  shares  were 


credited  to  their  invoices  rendered 
October  10,  1995.  Granite  State  further 
states  that  Bay  State  and  Northern 
Utilities  are  its  only  firm  transportation 
customers. 

According  to  Granite  State,  its  filing 
has  been  served  on  Bay  State  and 
Northern  Utilities  and  the  regulatory 
agencies  of  the  States  of  Maine,  New 
Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  ttf 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rule  214  or  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  to  intervene 
or  protests  should  be  filed  on  or  before 
November  6,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CaahaU. 
Secretary. 

[FR  Doc.  95-27272  Filed  11-2-95:  8:45  am] 
MLUNQ  COOC  (TIT-VI-M 

[Doctet  No.  RP91-143-0321 

Great  l^kes  Gas  Transmission  Limited 
Partnership;  Notice  of  Update  to 
Compliance  Filing 

October  30.  1995. 

Take  notice  than  on  October  19, 1995, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  filed  with  the 
Commission  on  Update  to  its 
Preliminary  Refund/Surcharge  Plan,  in 
compliance  with  the  Commission's  July 
26,  1995,  Order  on  Remand  in  Docket 
No  RP91-143-027. 

Great  Lakes  stated  in  its  filing  that  the 
Preliminary  Refund/Surcharge  Plan 
originally  filed  on  August  25,  1995,  did  ^ 
not  include  August  and  September, 
1995,  data.  That  data  has  now  become 
available  and  Great  Lakes  has 
recalculated  the  schedules  in  Volumes  3 
and  4  to  include  August  and  September, 
1995,  services.  Great  Lakes  states  that 
the  tariff  sheets  in  Volume  1,  which 
reflect  prosf)ective  rolled-in  rates,  have 
not  been  recalculated  emd  therefore 
Volume  1  has  not  been  reproduced  in 
the  Update.  Great  Lakes  also  states  that 
only  those  sheets  requiring  revision 
have  been  reproduced  from  Volume  2. 
Great  Lakes  further  states  that  the  end 
of  period  adjustment  for  Transporter's 
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Use  gas  on  a  rolled-in  basis  has  been 
included  in  this  submission.  Great 
Lakes  has  requested  confidentiality  of 
the  Update  Volumes  3  and  4  to  protect 
data  concerning  individual  customers' 
proprietary  information. 

All  parties  to  the  proceedings  in 
Docket  No.  RP95-422-000,  et  al.  are 
automatically  parties  to  this  proceeding. 
Any  other  person  desiring  to  make  any 
protest  with  reference  to  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  November  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection  in  the 
public  inspection  room. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27273  Filed  11-2-95;  8:45  am] 

MLUNQ  COOC  (TIT-OI-M 


[Docket  No.  CP96-37-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Auttiorization 

October  30.  1995. 

Take  notice  that  on  October  25, 1995, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty,  Utah  84158,  filed  in  Docket  No. 
CP96-3  7-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  abandon 
delivery  point  facilities  and  construct 
and  operate  replacement  facilities  in 
Douglas  County,  Oregon,  to 
accommodate  deliveries  of  natural  gas 
to  the  Washington  Water  Power 
Company  (WWP),  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  modiiy  its 
existing  Winston-Dillard  Meter  Station 
by  replacing  2  obsolete  2-inch  regulators 
to  better  accommodate  deliveries  to 
WWP  and  to  increase  the  capacity  of  the 
meter  station.  It  is  stated  that 
construction  of  the  meter  station  was 
authorized  by  the  Commission  in 
Docket  No.  CP62-265.  The  cost  of  the 


proposed  modification  of  facilities  is 
estimated  at  $1,959,  including  both 
removal  and  construction.  It  is  asserted 
that  Northwest  is  authorized  to  provide 
a  firm  transportation  service  for  WWP 
under  the  terms  of  its  Rate  Schedule 
TF-1,  with  maximum  daily  delivery 
obligations  for  up  to  1,070  dt  equivalent 
of  gas  i>er  day.  It  is  explained  that  the 
replacement  regiilators  would  increase 
the  capacity  of  the  meter  station  from 
2,633  dt  equivalent  per  day  to  3,438  dt 
equivalent  per  day.  It  is  asserted  that  no 
significant  impact  on  Northwest's  peak 
day  or  annual  deliveries  will  result  from 
the  proposed  modification  of  the 
Winston-Dillard  Meter  Station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-27268  Filed  11-2-95;  8:45  am] 
MLLMO  COOC  (Tir-OI-M 


[Docket  No.  GT9e-21-00(q 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Refund  Report 

October  30, 1995 

Take  notice  that  on  October  25, 1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  a 
refund  report  of  1994  GRI  amounts 
credited  to  customers'  on  October  10, 
1995  invoices,  as  well  as  GRI  amoimts 
refunded  for  discounted  capacity  release 
transactions. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
affected  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Wariiington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procediure.  All  such 


motions  or  protests  should  be  filed  on 

or  before  November  6, 1995.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-27269  Filed  11-2-95;  8:45  am] 

MLUNQ  COOE  6717-01-M 


[Docket  No.  RP96-1 8-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

October  30, 1995. 

Take  notice  that  on  October  26, 1995, 
in  compliance  with  the  Stipulation  and 
Agreement  filed  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  in  the  above-captioned  docket 
(Settlement),'  and  Section  26  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volimie  No.  1,  Texas  Eastern  submitted 
for  filing  certain  tariff  sheets  as  part  of 
its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  and  Original  Volimie  No. 
2.  Such  tariff  sheets  reflect  a  decrease  in 
the  PCB  component  of  Texas  Eastern's 
currently  effective  rates. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions.  Copies  of  this  filing  have 
also  been  mailed  to  all  parties  on  the 
service  list  in  Docket  Nos.  RP88-67,  et 
al.,  (Phase  Il/PCBs). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  6, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


I  The  Settlement  was  filed  on  December  17, 1991, 
and  approved  without  modification  by  the 
CommiMion  on  March  18, 1992. 
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inspection  in  the  Public  Reference 

Ro^. 

Lak  D.  Cuiiell. 

Secretory. 

(FR  Doc.  95-27270  Filed  11-2-95;  8:45  am) 

■LLMQ  cooe  inr-ti-M 


[Doclwt  No*.  CPn-391-018  and  RP«3-1«2- 

004] 

Transcontinental  Gas  Pipa  Line 
Corpofatton;  Notice  of  Annual  Caah- 
OutRaporting 

October  30. 1995. 

Take  notice  that  on  October  13, 1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  £led  its  report  of 
cash-out  purchases  for  the  annual 
period  August  1.  1994  through  July  31, 
1995.  Transco  states  that  the  report  is 
being  filed  in  accordance  with  the 
Commission's  Jime  19, 1991  "Order 
Approving  Settlements  as  Modified  and 
issuing  Certificates"  in  Docket  No. 
CP88-391-004,  et  al.  and  the  cash-out 
provisions  in  Section  15  of  the  General 
Terms  and  Conditions  of  Transco 's 
FERC  Gas  Tariff. 

Pursuant  to  the  requirements  of  the 
Commission's  order  issued  December  3. 
1993  in  Docket  No.  RP93-1 62-002. 
Transco  also  submitted  a  summary  of 
activity  showing  the  volumes  and 
amounts  paid  under  each  Pipeline 
Interconnect  Balancing  Agreement 
(PIBA)  during  the  above  period. 

In  addition  Transco  filed  a  report 
comparing  Transco's  cash-out  and  PIBA 
revenues  received  with  costs  incurred 
for  the  same  period.  Transco  states  that 
the  report  shows  that  for  the  annual 
period  ended  July  31. 1995.  Transco 
inciured  costs  of  $3,081,390  in  excess  of 
revenues  received.  Transco  states  that  in 
accordance  with  Section  15.  it  will  carry 
forward  such  net  underrecovery  to  offset 
any  net  overrecovery  that  may  occiir  in 
future  cash-out  periods. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Ssection 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  6.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 


and  are  available  for  public  inspection 

in  the  Pubhc  Reference  Room. 

LowO.Cashatt, 

Secretary. 

|FR  Doc.  95-27266  Filed  11-2-95;  8:45  am) 

MtUNQ  COOC  STIT-tl-M 


[DocitM  No.  CPM-32-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Application 

October  30.  1995. 

Take  notice  that  on  October  24, 1995, 
Viking  Gas  Transmission  Company 
(Applicant).  825  Rice  Street,  St.  Paul 
Minnesota  55117-5485  has  filed  under 
Section  7(cJ  of  the  Natural  Gas  Act 
(NGA),  and  Section  157.7  of  the 
Commission's  Regulations  for  a 
certification  of  Public  Convenience  and 
Necessity  authorizing  the  following: 

(1)  Construct,  own,  and  operate  9.1 
miles  of  24-inch  pipeline  loop,  in 
Kittson  Co\mty,  Minnesota,  extending 
from  milepwwt  2201  -  2  +  0.00,  to 
milepost  2201  -  2  +  9.08; 

(2)  Construct  own  and  operate  4.4 
miles  of  24-inch  pipeline  loop,  in 
Norman  County,  Minnesota,  extending 
from  milepost  2207  -  2  +  0.00,  to 
milepost  2207 -2* 4.43; 

AppUcant  also  requests  that  an  Order 
contain  the  following  statements  by  the 
Commission: 

(3)  that  the  proposed  facilities  will  be 
eligible  for  rolled-in  treatment  at  the 
time  Applicant  files  its  next  Section  4 
general  rate  case; 

(4)  that  the  proposed  facilities  will  not 
be  subject  to  an  at-risk  certificate 
condition;  and 

(5)  that  the  Commission  will  not 
suspend  the  effective  date  of  the  limited 
Section  4  filing  the  AppUcant  will  make 
to  establish  rates  for  the  proposed 
expansion  service. 

The  proposed  looping  would  be  used 
to  provide  additional  firm 
transportation  capacity  from  the 
Emerson  Interconnection  for  the 
following  shippers: 


Customer 

Delivery  point 

DttVDay 

City  of  Pertiam, 
Minnesota. 

American  Crys- 
tal Sugar. 

City  of  RandaH, 

Pertiam  

E  Grand  Forks', 

MN. 
Crooteton,  MN  . 
Moorhead.  MN  . 

250 

4.680 

3,120 

3.120 

507 

Minnesota. 
ProGoW  LLC  .... 

Unsubscribed  ... 

Fergus  Falls, 

MN. 

7.500 
243 

....« «. 

Total  

19.420 

Applicant  holds  precedent 
agreements  with  each  of  these 
prospective  shippers.  AppUcant  states 
that  this  project  will  also  provide  greater 
reliabihty  and  additional  operating 
flexibiUty  for  existing  system  customers. 
The  estimated  cost  of  the  faciUties  is 
$8.4  milUon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  regard  to  this 
appUcation  should  on  or  before 
November  20, 1995,  file  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cuhell, 
Secretary. 

|FR  Doc.  95-27267  Filed  11-2-95;  8:45  am] 
BNJJNQ  COOE  •717-01-M 


Office  of  Arms  Control  and 
Nonproliferatlon  Policy 

Proposed  Subsequent  Arrangement 

agency:  U.S.  Department  of  Energy. 
ACTION:  Correction. 
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SUMMARY:  In  document  #95-26592, 
pubUshed  on  October  17, 1995,  page 
53770,  third  column,  replace  the  first 
sentence  with  the  following: 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
RepubUc  of  Indonesia  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

Issued  in  Washington,  D.C  on  October  30, 
1995. 

Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproliferation . 

[FR  Doc.  95-27328  FUed  11-2-95;  8:45  am] 
BILUNQ  CODE  MtO-01-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5230-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  16, 1995  Through 
October  20.  1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
imder  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubUshed  in  FR 
dated  April  14.  1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-SCS-K36113-H1  Rating 
E02,  Lower  Hamakua  Ditch  Watershed, 
Agricultural  Water  Management  Plan, 
Funding  and  COE  Section  404  Permit 
Issuance,  Hawaii  County,  HI. 

Summary:  EPA  expressed 
environmental  objection  with  the 
project's  potential  impacts  to 
groimdwater  and  fish  and  wildlife.  EPA 
requested  that  these  issues  be  more  fully 
discussed  in  the  final  EIS. 

ERP  No.  D-TVA-E09801-4)0  Rating 
EC2,  Programmatic  EIS — Energy  Vision 
2020,  Integrated  Resource  Plan, 
Implementation  of  Long-Term  Plan  and 


Short-Term  Action,  TN,  AL,  KY,  GA, 
MS.  NC  and  VA. 

Summary:  EPA  expressed 
environmental  concern  regarding 
potential  long  term  impacts  because  of 
the  uncertainty  of  predicting  energy 
sources  and  impacts  through  the  year 
2020  and  has  requested  some  additional 
information. 

ERP  No.  D-USN-K11064-CA  Rating 
EC2,  Mare  Island  Naval  Shipyard 
Disposal  and  Reuse,  Implementation, 
aty  of  Valley,  Solano  Coimty,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
wetlands  dredging,  submerged 
hazardous  waste,  air  quaUty 
information,  and  cumulative  impacts. 

ERP  No.  DS-COE-K36100-CA  Rating 
EU2,  American  River  Watershed  Flood 
Plain  Protection  Project,  Construction. 
Operation  and  Maintenance.  Updated 
and  Additional  Information, 
Sacramento,  Placer  and  Sutter  Counties, 
CA. 

Summary:  EPA  beUeved  that  the  Dry 
Detention  Dam  alternative  is 
environmentally  unsatisfactory  due  to 
significant  unacceptable  impacts  to 
water  quaUty  and  unique  natural 
resources,  llie  other  alternatives  are  less 
damaging  and  appear  to  be  practicable. 
While  these  two  alternatives  may  cause 
degradation  to  sensitive  habitats  and 
fisheries,  mitigation  measures  are 
available. 

ERP  No.  DS-NIH-D81023-MD  Rating 
LO,  National  Institutes  of  Health 
Bethesda  Main  Campus  Comprehensive 
Master  Plan,  Implementation, 
Montgomery  County,  MD. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

Final  EISs 

ERP  No.  F-COE-K36111-CA  Santa 
Paula  Creek  Flood  Control  Project, 
Improvements.  Ventura  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-DOE-E22000-SC 

Savannah  River  Site  Waste 
Management  FaciUties.  Implementation. 
Aiken,  Allendale  and  Barnwell 
Coimties,  SC. 

Summary:  EPA  comments  on  the  draft 
EIS  were  adequately  addressed  in  the 
final  document. 

ERP  No.  F-USN-K11028-CA  Long 
Beach  Naval  Hospital  Base  Disposal  and 
Reuse,  Implementation  and  NPDES 
Permit,  City  of  Long  Beach,  CA. 

Summary:  EPA  expressed 
environmental  concern  over  the 
selection  of  the  Retail  Alternative  due  to 
its  impUcations  on  the  South  Coast  Air 


QuaUty  Management  District's  SIP 
attainment. 

Dated:  October  30, 1995 

B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 

[FR  Doc.  95-27352  Filed  11-2-95;  8.45  am] 

BILUNQ  CODE  WeO  M  U 

[ER-FRL-6230-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  or  (202) 260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  Octotwr  23, 

1995  Through  October  27, 1995 

Ptirsuant  to  40  CFR  1506.9. 

EIS  No.  950490,  Final  EIS,  FHW.  WI-13 
Marshfield  Regional  Mobility  Study 
for  Transportation  Improvements. 
Funding  and  COE  Section  404  Permit, 
City  of  Marshfield,  Wood  and 
Marathon  Coimties,  WI,  Ehie: 
December  8, 1995,  Contact:  Richard  C. 
Madrzak  (608)  264-5968. 

EIS  No.  950491,  Draft  EIS,  AFS,  ID, 
Beaver/Cedar  Land  Change  Project. 
Implementation,  Clearwater  National 
Forest.  North  Fork  and  Palause  Ranger 
Districts,  Clearwater  and  Latah 
Counties,  ID,  Due:  December  18, 1995, 
Contact:  BiU  Jones  (208)  476-4541. 

EIS  No.  950492,  Final  EIS,  FHW,  VA, 
Madison  Heights  Bypass/US  29 
Construction,  US  50  south  of  the  City 
of  Lynchburg  to  US  29  south  of  the 
Town  of  Amherst,  Funding  and  COE 
Permit,  Amherst  and  Campbell 
Counties,  VA,  Due:  December  4, 1995, 
Contact:  Roberto  Fonseca-Martinez 
(804)  281-5100. 

EIS  No.  950493,  Draft  EIS,  USN,  CA. 
Camp  Pendleton  Marine  Corps  Air 
Stations  (MCAS)  Tustin  and  EL  Toro 
Marine  Corps  Base  (MCB) 
Realignment,  Implementation,  COE 
Section  404  Permit,  San  Diego 
County,  CA,  Due:  December  18, 1995, 
Contact:  Harry  Roberts  (714)  72&- 
3383 

EIS  No.  950494,  Draft  EIS.  FHW.  UT.  US 
89  Corridor  Transportation 
Improvements,  I-15/Farmington  to 
Harrison  Boulevard/South  Ogden, 
Funding,  COE  Section  404  and 
NPDES  Permits,  Davis,  Weber, 
Morgan  and  Salt  Lake  Counties,  UT. 
Due:  December  19, 1995,  Contact: 
WilUam  R.  Gedris  (801)  963-0183. 

EIS  No.  950495,  Final  EIS,  AFS.  AZ, 
NM,  Southwestern  Region 
Amendment  of  Forest  Plans, 
Implementation,  Standard  and 
Guidelines  for  Northern  Goshawk  and 
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Mexican  Spotted  Owl,  AZ  and  NM, 
Due:  December  4, 1995,  Contact: 
Arthur  S.  Briggs  (505)  842-3212. 

EIS  No.  950496,  Draft  EIS,  AFS.  ID. 
Salmon  River  Corridor, 
Implementation,  Sawtooth  National 
Recreation  Area  (SNRA),  Sawtooth 
Forest  Land  and  Resource 
Management  Plan  (FLRMP),  Custer 
County,  ID.  Due:  December  18,  1995. 
Contact:  Lisa  Stoeffer  (208)  774-3681. 

EIS  No.  950497.  Final  EIS,  GSA,  OH. 
Cleveland  United  States  Courthouse, 
Site  Selection.  Construction  and 
Operation,  Cuyahoga  County,  OH, 
Due:  December  4, 1995,  Contact: 
Jennifer  Enyart  (312)  886-5544. 

EIS  No.  950498,  Final  EIS,  NFS.  FL. 
Timucuan  Ecological  and  Historic 
Preserve,  General  Management  Plan 
and  Development  Concept  Plans, 
Implementation,  Fort  Caroline 
National  Memorial  Area,  Duval 
County,  FL,  Due:  December  4,  1995, 
Contact:  Suzanne  Lewis  (904)  221- 
5568. 

EIS  No.  950499,  Draft  EIS.  COE.  DE, 
Delawcu^  Coast  from  Cape  Henlopen 
to  Fenwick  Island  FeasbiUty  Study, 
Rehoboth  Beach  and  Dewey  Beach 
Project,  Storm  Damage  Reduction, 
Sussex  County,  DE,  Due:  December 
18,  1995,  Contact:  Steve  Allen  (215) 
656-6555. 

EIS  No.  950500,  Draft  EIS.  FHW,  FL, 
Miami  International  Airport  (MIA) 
Landside  Terminal  Construction,  FL- 
112  on  the  North,  FL-836  on  the 
South;  NW  27th  Avenue  on  the  East, 
along  FL-836  that  extends  West  to 
NW  57th  Avenue,  Dade  County,  FL, 
Due:  December  18,  1995,  Contact:  J.R. 
Skinner  (904)  942-9579. 

EIS  No.  950501,  Draft  EIS.  AFS,  AK. 
Control  Lake  Timber  Sale, 
Implementation,  Prince  of  Wales 
Island,  Tongass  National  Forest,  AK, 
Due:  December  26.  1995,  Contact: 
Dave  Arrasmith  (907)  225-3101. 

EIS  No.  950502,  Final  EIS.  COE.  TX, 
Gulf  Intracoastal  Waterway  (Section 
216  Study).  Bank  Protection  and  a 
Spill  Contaimnent  Feature, 
Implementation,  Aransds  National 
Wildlife  Refuge,  Galvestion  District, 
Aransas,  Calhoun  cind  Refugio 
Counties,  TX,  Due:  December  04, 
1995,  Contact:  Richard  Medina  (409) 
766-3044. 

EIS  No.  950503.  Draft  EIS,  DOE.  WA, 
Northwest  Regional  Power  Facility 
(NRPF),  Construction  and  Operation 
of  a  838  Megawatt  (MW)  Gas-fired 
Combustion  Turbine  Facility, 
Approval  of  Permits,  Located  near  the 
Town  of  Creston,  WA,  Due:  December 
18, 1995.  Contact:  Nancy  Wittpen 
(503) 230-3297. 


EIS  No.  950504,  Draft  EIS,  FHW,  FL.   , 
East- West  Multimodal  Corridor 
Transportation  Improvements, 
Begining  at  the  Tamiami  Campus  of 
Florida  International  University  (FIU) 
extending  the  length  of  FL  836,  Port 
of  Miami,  Dade  County,  FL,  Due: 
December  18. 1995.  Contact:  JR. 
Skinner  (904)  681-7223. 

EIS  No.  950505,  Final  EIS,  FTA,  PR. 
Tren  Urbano  Transit  Project, 
Improvement,  San  Juan  Metropolitan 
Area,  Funding,  NPDES  Permit,  US 
Coast  Guard  Bridge  Permit  and  COE 
Section  10  and  404  Permits,  PR,  Due: 
December  06. 1995,  Contact:  Alex 
McNeil  (404)  347-7875. 

Amended  Notices 

EIS  No.  950485,  Draft  EIS,  COE,  LA. 
Programmatic  EIS — ^Marsh 
Management  Project,  Hydrologic 
Manipulation,  COE  Section  10  and 
404  Permit  Issuance,  Coastal  Wetland 
of  Louisiana  a  part  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act  (CWPPRA)  River 
Basins,  LA,  Due:  January  02, 1996, 
Contact:  Robert  Bonsenberg  (504) 
862-2522.  Published  FR  10-27-95— 
Review  period  extended. 

Dated:  October  30, 1995. 
B.  Katherine  Biggg, 
Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
IFR  Doc.  95-27353  Filed  11-2-95;  8:45  am] 
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[FRL-6325-2] 

CSI  Auto  Manufacturing  Sector 
Subcommittee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  Open  Public 
Advisory  Meeting:  Common  Sense 
Initiative  Council,  Auto  Manufacturing 
Sector  Subcommittee. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  notice  is  hereby  given  that  the 
Automobile  Manufacturing  Sector 
Subcommittee  of  the  Common  Sense 
Initiative  Council  (CSIC)  will  meet  on 
the  date  and  time  described  below.  All 
times  noted  are  Central  Time.  All 
meetings  are  open  to  the  public.  Seating 
at  meetings  will  be  on  a  first-come  basis. 
For  further  information  concerning  the 
specific  meeting,  please  contact  the 
individuals  listed  with  the  Sector 
Subcommittee  annoimcement  below. 
The  Environmental  Protection  Agency  is 
currently  operating  under  a  continuing 
resolution  that  expires  November  13, 
1995.  The  status  of  agency  funding  past 


this  date  may  affect  a  change  in  the 
meeting  schedule.  Please  contact  the 
Designated  Federal  Officer  listed  below 
for  further  information  after  November 
13. 1995. 

Automobile  Manufacturing  Sector 
Subcommittee — November  16, 1995 

The  Common  Sense  Initiative 
Coimcil.  Automobile  Manufacturing 
Sector  Subcommittee  (CSIC-AMS)  is 
convening  an  open  meeting  on 
November  16.  1995.  The  meeting  will 
begin  at  approximately  9:30  a.m.  EST 
and  run  until  about  3:30  p.m.  The 
meeting  will  be  held  at  the  Lake  Huron 
Conference  Room.  12  floor.  77  West 
Jackson  Boulevard.  Ralph  Metcalfe 
Federal  Building,  Chicago.  Illinois. 

The  following  action  items  will  be 
covered  at  this  meeting. 

•  The  community  technical 
assistance  and  alternative  sector 
regulatory  system  groups  will  present 
their  merged  work  plan  to  the 
Subcommittee. 

•  Each  project  team  chair  will  present 
what  deliverables  their  group  can  put 
together  for  the  last  meeting  before  the 
end  of  the  calendar  year. 

•  The  community  technical 
assistance  work  group  should  present  a 
summary  of  the  draft  data  they  have 
collected. 

Seating  may  be  limited,  therefore, 
advance  registration  is  recommended. 
Agendas  will  be  available  November  9, 
1995.  Any  person  or  organization 
interested  in  attending  the  meeting 
should  contact  Ms.  Carol  Kemker. 
Designated  Federal  Official,  no  later 
than  November  13, 1995,  at  (404)  347- 
3555  extension  4222.  Limited  time  will 
be  provided  for  persons  wishing  to 
make  oral  comments  at  the  meeting.  In 
general,  each  individual  or  group 
making  any  oral  presentations  will  be 
limited  to  a  total  of  three  minutes.  For 
further  meeting  information  contact 
Carol  Kemker,  DFO  on  (404)  347-3555 
extension  4222,  or  Keith  Mason, 
Alternate  DFO,  on  (202)  260-1360. 

Further  Information  and  Inspection  of 
CSIC  Documents:  Documents  relating  to 
the  above  Sector  Subcommittee 
announcements  will  be  publicly 
available  at  the  meetings.  Thereafter, 
these  documents,  together  with  official 
minutes  for  the  meetings,  will  be 
available  for  pubUc  inspection  in  Room 
241 7  Mall  of  EPA  Headquarters. 
Common  Sense  Initiative  Program  Staff. 
401  M  Street.  SW..  Washington.  D.C. 
20460.  phone  (202)  260-7417.  CSIC 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at: 
brown.katherinedepamail.epa.gov. 
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Dated:  October  30, 1995. 
Keith  Mason, 

Designated  Federal  Officer. 
[FR  Doc.  95-27329  Filed  11-2-95;  8:45  am] 
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[FRL-6324-3] 

Vermont:  Final  Adequacy 
Determination  of  State/Tr1t>al  Municipal 
Solid  Waste  Permit  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  of 

full  program  adequacy  for  the  State  of 

Vermont's  Municipal  Solid  Waste 

Landfill  Permitting  Program. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  ConservaticMi  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  42 
U.S.C.  6945(c)(1)(B).  requires  states  to 
develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs),  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  hazardous 
waste  will  comply  with  the  revised 
Federal  MSWLF  Criteria  (40  CFR  part 
258).  RCRA  section  4005(c)(1)(C).  42 
U.S.C.  6945(c)(1)(C).  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  states  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibilities  provided  by 
40  CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 


the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  focility,  the 
federal  landfill  criteria  shall  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

The  State  of  Vermont  applied  for  a 
determination  of  adequacy  under 
section  4005(c)(1)(C)  of  RCRA,  42  U.S.C. 
6945(c)(1)(C).  EPA  New  England 
reviewed  Vermont's  MSWLF  permit 
program  adequacy  application  and 
made  a  determination  that  all  portions 
of  Vermont's  MSWLF  permit  program 
are  adequate  to  assine  compliance  with 
the  revised  Federal  MSWLF  Criteria. 
The  decision  to  tenatively  approve  the 
State  of  Vermont's  Municipal  SoUd 
Waste  Landfill  Permitting  Program  was 
published  in  the  Federal  Register  on 
July  26, 1995  for  public  comment  (see 
60  FR  38327).  There  were  no  comments 
received  within  the  public  comment 
period;  therefore,  EPA  is  today  issuing 
a  final  determiivation  that  the  State's 
program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  State  of  Vermont  shall 
be  effective  on  November  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  EPA 
New  England,  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203,  Attn:  Mr. 
John  F.  Hackler.  Chief.  SoUd  Waste  and 
Geographic  Information  Section,  mail 
code  HER-CAN  6,  telephone  (617)  573- 
9670. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991.  EPA  promulgated 
revised  criteria  for  MSWLFs  (40  CFR 
part  258)-Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  states  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Subtitle  D  also  requires 
in  section  4005(c)(1)(C),  42  U.S.C. 
6945(c)(1)(C)  that  EPA  determine  the 
adequacy  of  state  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  the  STIR.  EPA 
interprets  the  requirements  for  states  or 
tribes  to  develop  "adequate"  programs 
for  permits,  or  other  forms  of  prior 
approval  and  conditions  (for  example, 
license  to  operate)  to  impose  several 


minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Second,  the 
State/Tribe  must  have  the  authority  to 
issue  a  permit  or  other  notice  of  prior 
approval  and  conditions  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA,  42  U.S.C.  6974(b). 
Finally,  the  State/Tribe  must  show  that 
it  has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  determine  whether  a      ' 
State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
STIR.  EPA  expects  States/Tribes  to  meet 
all  of  these  requirements  for  all 
elements  of  a  MSWLF  program  before  it 
gives  full  approval  to  a  MSWLF 
program. 

B.  State  of  Vermont 

On  August  23,  1993,  EPA  New 
England  received  Vermont's  final 
MSWLF  permit  program  application  for 
adequacy  determination.  On  July  26. 
1995,  EPA  published  in  the  Federal 
Register  the  tentative  determination  of 
adequacy  for  all  portions  of  Vermont's 
program.  Further  background  on  the 
tentative  determination  of  adequacy 
appears  at  60  FR  38327  (July  26, 1995). 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  apphcation  for  public 
comment.  In  addition,  a  public  hearing 
was  tentatively  scheduled.  However, 
there  were  no  requests  for  such  and  as 
a  result  the  hearing  was  not  held. 

C  PubUc  Comment 

EPA  received  no  written  comments  on 
the  tentative  determination  of  adequacy 
for  Vermont's  MSWLF  permit  program 
within  the  public  comment  period. 
Minor  typographical  errors  in  the 
Vermont  apphcation  have  been 
corrected. 

D.  Decision 

After  evaluating  Vermont's  program. 
EPA  New  England  concludes  that  the 
State  of  Vermont's  MSWLF  Permitting 
Program  meets  all  of  the  statutory  and 
regulatory  requirements  estabUshed  by 
RCRA.  Accordingly,  the  State  of 
Vermont  is  granted  a  determination  of 
adequacy  for  all  portions  of  its 
municipal  solid  waste  permit  program. 
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The  Vermont  MSWLF  Permitting 
Program  is  technically  comparable  to, 
no  less  stringent  than,  and  equally  as 
effective  as  the  revised  Federal  Criteria. 
Vermont  will  implement  its  MSWLF 
permit  program  through  enforceable 
permit  conditions.  To  ensure 
compliance  with  the  Federal  Criteria, 
Vermont  has  revised  its  current  permit 
requirements  through  the  creation  of 
procedures.  These  revisions  occur  in  the 
following  areas: 

1.  The  adoption  of  the  following 
definitions  as  required  by  the  revised 
Federal  Criteria.  40  CFR  258.2:  active 
life,  active  pjortion,  composite  liner, 
earthen  daily  cover,  existing  MSWLF 
unit,  final  cover  system  for  lined 
landfills,  final  cover  system  for  unlined 
landfills,  lateral  expansion,  municipal 
solid  waste  landfill  unit,  new  MSWLF 
unit,  100-year  flood,  and  washout. 

2.  Compliance  with  the  new  location 
restrictions  of  40  CFR  258.10,  258.14, 
and  258.15.  which  pertain  to  airport 
safety,  seismic  impact  zones,  and 
unstable  areas. 

3.  Compliance  with  the  new  operating 
criteria  of  40  CFR  258.20.  258.23. 
258.26.  258.28.  and  258.29  which 
pertain  to  procedures  for  excluding  the 
receipt  of  hazardous  waste,  explosive 
gases  control,  run-on/run-off  control 
systems,  liquids  restrictions,  and 
recordkeeping  requirements. 

4.  Compliance  with  the  design  criteria 
of  40  CFR  258.40. 

5.  Compliance  with  the  requirements 
of  40  CFR  258.50.  258.51.  258.53. 
258.54,  and  258.55  which  pertain  to 
ground-water  monitoring  and  the 
requirements  of  40  CFR  258.56.  258.57. 
and  258.58  which  pertain  to  corrective 
action. 

6.  Compliance  with  the  closure  and 
post-closure  criteria  of  258.60  and 
258.61. 

7.  Compliance  with  the  financial 
assurance  criteria  of  40  CFR  258.73, 
which  pertain  to  financial  assurance  for 
corrective  action. 

The  Vermont  Department  of 
Environmental  Conservation  will 
update  the  permits  of  existing 
mimicipal  solid  waste  landfills 
scheduled  to  remain  open  after  the 
effective  date  of  40  CFR  part  258,  to 
assure  compliance  with  current  state 
requirements.  The  State  of  Vermont  is 
not  asserting  jurisdiction  over  Tribal 
land  recognized  by  the  United  States 
government  for  the  purpose  of  this 
notice.  Tribes  recognized  by  the  United 
States  government  are  also  required  to 
comply  with  the  terms  and  conditions 
found  at  40  CFR  part  258. 

Section  4005(a)  of  RCRA.  42  U.S.C. 
6945(a)  provides  that  citizens  may  use 
the  citizen  suit  provisions  of  section 


7002  of  RCRA,  42  U.S.C.  6972  to  enforce 
the  Federal  MSWLF  Criteria  set  forth  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9. 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d).  to  put  this  action  into  effect  less 
than  30  days  after  the  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  state  law.  EPA's  action  today 
does  not  impose  any  new  requirements 
that  the  regulated  community  must 
begin  to  comply  with.  Nor  do  these 
requirements  become  enforceable  by 
EPA  as  federal  law.  Consequently.  EPA 
finds  that  it  dees  not  need  to  give  notice 
prior  to  making  its  approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 

Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002,  4005  and  4010(c) 
of  the  Solid  Waste  Disposal  Act  as  amended, 
42  U.S.C.  6912,  6945  and  6949a(c<). 

Dated:  October  3, 1995. 
John  P.  DeVUlars. 
Regional  Administrator. 
|FR  Doc.  95-27289  Filed  11-2-95: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dissase  Control  and 
Prevention  (CDC) 

Injury  Prevention  and  Control  Advisory 
Committee  Meeting 

The  National  Center  for  Injury 
PrevenUon  and  Control  (NdPC), 


Centers  for  Disease  Control  and 
Prevention  (CEXI!)  will  convene  the 
following  meeting  cosponsored  by  the 
American  College  of  Emergency 
Physicians.  American  Health 
Information  Management  Association, 
American  Hospital  Association. 
Emergency  Nurses  Association,  National 
Association  of  EMS  Physicians.  Society 
for  Academic  Emergency  Medicine. 
Agency  for  Health  Care  Policy  and 
Research.  CDC,  Health  Resources  and 
Services  Administration,  and  the 
National  Highway  Traffic  Safety 
Administration. 

Name:  National  Workshop  on  Emergency 
Department  Data. 

Times  and  Dates:  3  p.in.-5  p.m.,  January 
22,  1996,  Registration;  7:30  a.m.-«:30  a.m., 
January  23,  1996,  Registration:  8:30  a.m.-5:30 
p.m.,  January  23. 1996;  8:30  a.m.-5:30  p.m.. 
January  24. 1996;  8  a.m.-l  p.m.,  January  25. 
1996. 

Place:  Holiday  Inn  Conference  Canter 
Decatur.  130  Clairmont  Road,  Decatur, 
Georgia,  telephone  404/371-0204. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  ISO  people.  All  interested 
persons  are  invited  to  participate  in  the 
workshop. 

Purpose:  The  Workshop  will  provide  a 
forum  to  review  and  refine  a  uniform 
Emergency  Department  (ED)  data  set  that  is 
l>eing  drafted  by  representatives  of  the 
organizations  and  agencies  cosponsoring  the 
workshop.  The  Workshop  cosponsors  seek  to 
develop  a  uniform  ED  data  set  that  will  be 
reconunended  for  routine  use  in  creating  a 
record  of  each  ED  patient  encounter,  meet  the 
essential  data  needs  of  multiple  ED  data 
users,  and  be  compatible  with  existing  or 
emerging  national  standards  for  health  data.- 
Workshop  deliberations  will  focus  on  ways 
to  improve  the  draft  uniform  ED  data  set. 
Data  elements  will  be  considered  in  separate, 
concurrent  sessions,  each  of  which  will 
review  one  of  six  discrete  groups  of  data 
elements:  Demographic  and  identifying  data, 
administrative  data,  illness/injury  incident 
data,  ED  arrival  and  initial  assessment  data, 
ED  procedure  and  results  data,  and  ED 
diagnosis  and  outcome  data.  Each  breakout 
group  will  present  a  sununary  of  its  work  in 
a  plenary  session.  The  recommendations  that 
emerge  from  the  Workshop  and  additional 
recommendations  solicited  after  the  meeting 
will  be  used  by  the  workshop  cosp>onsors  to 
complete  the  data  set.  Further  Workshops 
will  be  needed  to  incorpmrate  lessons  learned 
from  practical  experience,  research  findings, 
and  other  advances  in  health  data  systems. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mr. 
PauLBurlack.  Public  Health  Advisor, 
Division  of  Acute  Care,  Rehabilitation 
Research,  and  Disability  Prevention,  NQPC 
CDC  4770  Buford  Highway  NE.,  M/S  F-41, 
Atlanta.  Georgia  30341-3724.  telephone  770/ 
488-4031. 
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Dated:  October  27. 1995. 
John  C  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  95-27310  Filed  11-2-95;  8:45  am] 
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Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  EHsease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (BSC,  NIOSH). 

Times  and  Dates:  1  p.m.-5  p.m..  November 
20.  1995;  9  a.m.-l 2  noon,  November  21, 
1995. 

Place:  The  Washington  Court  Hotel, 
Ballroom  East.  525  New  )ersey  Avenue  NW., 
Washington.  DC  20001. 

Status:  Open — 1  p.m.-5  p.m.,  November 
20. 1995;  Closed — 9  a.m.-9:20a.m., 
November  21.  1995;  Open — 9:20  a.m.-12 
noon,  November  21, 1995. 

Purpose:  The  Board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute's 
programs. 

Matters  to  be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH. 
an  update  on  the  National  Occupational 
Research  Agenda,  NIOSH  Agriculture 
Program,  a  legislative  rep>ort,  a  report  on 
workplace  violence,  a  report  from  the 
National  Foundation  for  the  Centers  for 
Disease  Control  and  Prevention,  Inc..  an 
evaluation  of  the  construction  program,  and 
future  activities  of  the  Board- 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Richard  A.  Lemen,  Ph.D..  Executive 
Secretary.  BSC.  NIOSH.  and  Deputy  Director. 
NIOSH.  CDC,  1600  Clifton  Road  NE.. 
Mailstop  D-35,  Atlanta,  Georgia  30333. 
telephone  404/639-3773. 

Dated:  October  30. 1995. 
Carolyii  J.  Russell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc.  95-27309  Filed  11-2-95-  8:45  am) 
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National  Institutes  of  Health 

Proposed  Data  Collection  Available  for 
Public  Comment 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 


National  Institutes  of  Health  (NIH), 
National  Cancer  Institute  (NCI)  wUl 
publish  periodic  simunaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project,  call  Jeffery  P. 
Stniewing,  M.D.,  Senior  Research 
Investigator,  at  (301)  496-4375. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Jeffery  P. 
Stniewing,  M.D.  National  Cancer 
Institute,  Building  EPN,  Room  439,  6130 
Executive  Blvd  MSC  7372,  Bethesda, 
MD  20892-7372.  Written  comments 
should  be  received  by  January  2, 1996. 

Proposed  Project:  Familial  Cancer  and 
the  BRCAl  gene — NEW — This  research 
study  will  determine  how  common  a 
particular  alteration  in  the  BRCAl  gene 
occurs  in  Jewish  individuals,  and  what 
the  risk  of  cancer  is  in  individuals  who 
carry  this  alteration.  With  the  assistance 
of  Jewish  community  leaders  in  the 
Washington,  D.C.  area.  Jewish 
volunteers  will  be  recruited  for  the 
study.  In  order  to  determine  how 
representative  the  volunteers  are,  a 
random  sample  will  also  be  obtained 
from  the  Washington  area.  Jewish 
individuals  and  a  portion  of  non-Jewish 
individuals  will  be  asked  to  complete 
the  questionnaire.  The  questionnaire 
will  include  a  brief  personal  medical 
history,  and  a  detailed  family  history  of 
cancer.  Participants  will  be  notified  of 
the  overall  study  results,  which  may 
include  recommendations  about  genetic 
testing  and  the  availability  of  testing 
programs. 
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National  Institute  of  Environmental 
Health  Sciences;  Division  of  Intramural 
Research;  Proposed  Data  Collection 
Available  for  Public  Comment  and 
Recommendation 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  of  Enviroiunental 
Health  Sciences  (NDEHS)  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  NIEHS  Project 
Clearance  Liaison,  at  (919)  541-5047. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  ^lall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Effects  of  Chronic 
Occupational  Exposure  to  Pesticides  on 
Neurological  Fimction  in  Farm 
workers — New — A  cross-sectional  study 
will  be  conducted  of  147  farmworkers 
exposed  to  pesticides  and  179 
unexposed  control  subjects  with  other 
jobs.  Pesticide  exposure  will  be 
evaluated  with  a  questionnaire  that 
collects  information  on  general  work 
history,  work  with  pesticides,  and  work 
practices.  Neurological  function  will  be 
assessed  with  a  neurobehavioral  test 
battery  and  with  quantitative  tests  of 
somatosensory  function,  equilibrium, 
and  tremor.  The  data  collected  in  this 
study  will  elucidate  the  association 
between  chronic  occupational  ex(>osure 
to  pesticides  and  neurological 
dysfunction.  Burden  estimates  are  as 
follows: 


Philip  D.  Amoruso, 

NO  Executive  Officer. 

|FR  Doc.  95-27173  Filed  11-2-95;  8:45  ami 
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Number  of  respondents 

Numtjer 
of  re- 
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per  re- 
spond- 
ent 

Average 
burden 
per  re- 
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(hours) 

147  farmwofKers  

1.92 
1.92 

1.14 

179  control  subjects 

1.14 

Send  written  comments  to  Jane 
Lambert.  Project  Clearance  Liaison. 
NIEHS.  PO  Box  12233.  A3/05.  Research 
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Triangle  Park,  NC  27709-12233.  Written 
comments  must  be  received  within  60 
days  of  this  notice. 

Dated:  October  25. 1995. 
Quriea  Leasure. 

Associate  Director  for  hAanagement,  NIEHS. 
(FR  Doc  95-27324  Filed  11-2-95;  8:45  am) 
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International  Cancer  Informatloa 
Canter;  Office  of  ttw  Director;  National 
Cancer  Institute;  Journal 

agency:  National  Institutes  of  Health, 

PHS,  DHHS. 

ACTION:  Advertisement. 

Opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  for  the  development  within 
the  private  sector  of  the  capability  of 
producing  a  rapid  tum-around  multi- 
disciplinary  cjmcer  journal  that  satisfies 
the  need  of  the  National  Cancer  Program 
for  the  dissemination  of  high  quality 
peer-reviewed,  research  that  bears  on 
the  etiology,  biology,  detection, 
prevention,  and  treatment  of  cancer. 
The  journal  must  also  provide  high 
quality  scientific  peer-reviewed  articles, 
reviews,  editorials,  commentaries  and 
news. 

SUMMARY:  The  International  Cancer 
Information  Center  of  the  National 
Cancer  Institute,  NIH  is  seeking  a 
Collaborator  with  an  international 
reputation  in  the  biomedical  research 
and  clinical  practice  communities,  as 
demonstrated  by: 

•  The  quahty  of  its  information 
products,  particularly  its  biomedical 
journals; 

•  Its  commitment  to  the  advancement 
of  science  and  medical  practice,  as 
evidenced  by  indicators  of  a  high  level 
of  satisfaction  by  health  professionals 
with  products  and  services,  the  range  of 
prtxlucts  and  services  offered,  and  the 
impact  of  its  joumal(s)  as  measured  by 
the  Institute  for  Scientific  Information 
(ISI)  impact  factors. 

The  Collaborator  must  be  able  to 
collaborate  with  NCI  staff  to  produce 
high  quality  information  products.  The 
Collaborator  must  have  a  demonstrated 
record  of  success  in  privately  producing 
biomedical  and  clinical  information 
resources. 

The  term  of  the  CRADA  will  be  five 
(S)  years. 

ADDRESSES:  Inquiries  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  William  Joseph  Cotreau 
(Tel.»  301-496-0477,  FAX#  301-40J- 
2117).  Office  of  Technology 
Development,  National  Cancer  Institute, 
Building  31,  Room  4A49.  NIH,  9000 
Rockville  Pike,  Bethesda,  MB  20892. 


DATES:  Interested  parties  should  notify 
this  office  in  writing  no  later  than  sixty 
(60)  days  irom  the  date  of  this 
announcement  in  the  Federal  Register. 
Respondents  will  then  be  given  an 
additional  sixty  (60)  days  for  fiUng  a 
formal  proposal. 
SUPPl^MENTARY  INFORMATION:  A 
Cooperative  Research  and  Development 
Agreement  (CRADA)  is  the  anticipated 
joint  agreement  to  be  entered  into  by 
NCI  pursuant  to  the  Federal  Technology 
Transfer  Act  of  1986  and  Executive 
Order  12591  of  October  10, 1987.  Under 
the  present  proposal,  the  goal  of  the 
CRADA  will  be  the  development  of  the 
following  technology. 

A  rapid  turn  around  multi 
disciplinary  cancer  journal  Ooumal  of 
the  National  Cancer  Institute — JNCI) 
that  satisfies  the  need  of  the  National 
Cancer  Program  for  disseminating: 

•  High  quahty  scientific  peer- 
reviewed  research  that  bears  on  the 
etiology,  biology,  detection,  prevention, 
and  treatment  of  cancer 

•  High  quality  scientific  peer- 
reviewed  articles,  reviews,  editorials 
and  commentaries 

•  News 

•  Electronic  and  new  media  cancer 
information  sources. 

All  necessary  existing  rights  and 
assets  currently  held  by  NCI  for  the 
production  of  the  JNCI  will  be  licmised 
as  needed  to  the  Collaborator. 

The  Journal  produced  under  the 
CRADA  will  operate  in  conformance 
with  the  Guidehnes  of  the  International 
Committee  of  Biomedical  Journal 
Editors  among  other  guidelines.  These 
guidelines  establish  the  editorial 
freedom  of  the  editor-in-chief  and 
maintain  the  integrity  of  the  Journal. 
Editorial  control  and  overall  intellectual 
oversight  will  therefore  be  the  province 
of  the  editor-in-chief.  The  editor-in- 
chief  will  be  appointed  by  the  NQ  and 
approved  by  the  Collaborator.  NQ  and 
Collaborator  staff  will  contribute  to 
achieving  the  intellectual  goals 
determined  by  the  editor-in-chief.  The 
Collaborator  will  also  contribute  the 
business  and  marketing  expertise  and 
the  technical,  management,  and  R&D 
expertise  required  for  the  maintenance 
and  dissemination  of  a  derivative 
electronic  journal  or  information 
product. 

Party  Contributions 

The  role  of  the  NQ  includes  the 
following: 

(1)  Cooperate  with  Collaborator  to 
jointly  produce  the  Journal  of  the 
National  Cancer  Institute  and  related 
information  products; 

(2)  Provide  the  Editor-in-Chief  for  the 
JNCI  and  related  information  products; 


(3)  Provide  all  line  staff  functions  for 
the  publication  of  the  JNQ  and  related 
information  products  until  the 
Collaborator  is  able  to  provide  the  same 
to  the  satisfaction  of  the  Editor-in-Chief, 
including  assistance  with  maintainence 
of  the  mailing  list; 

(4)  Evaluate  the  work  product  of 
Collaborator  to  ensure  progress  toward 
meeting  the  CRADA  goals; 

(5)  F'rovide  work  space  and 
equipment  for  production  of  the  JNQ 
and  related  information  products  until 
the  Collaborator  is  able  to  provide  the 
same  to  the  satisfaction  of  the  Editor-in- 
Chief. 

The  role  of  the  successful  Collaborator 
will  include  the  following; 

(1)  Transition  to  independently 
produce  the  JNCI  and  related 
information  products; 

(2)  Provide  funding,  as  necessary,  in 
support  of  production  and 
dissemination  of  information  products; 

(3)  Provide  expertise  in  production 
and  marketing  of  biomedical 
information  products; 

(4)  Provide  resources  to  market 
biomedical  information  products; 

(5)  Cooperate  with  Editor-in-Chief  in 
all  aspects  of  meeting  information  needs 
of  the  National  Cancer  Program; 

(6)  Invoice  accounts  and  receive, 
process,  and  disburse  funds  for  NQ; 

(7)  Maintain  mailing  Ust 
electronically  in  a  database  of  the  NQ's 
choice. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  fully  address  each  of  the 
following  quahfications: 

1.  Expertise: 

A.  Demonstrated  expertise  in 
developing  and  producing  high  quality 
biomedical  print  journals  (and  spin  off 
print  and  electronic  biomedical 
information  products); 

B.  Demonstrated  expertise  in 
overseeing  all  aspects  of  product 
development; 

C.  Demonstrated  intellectual  ability  to 
guide  development  of  product  line 
which  addresses  the  requirements  of  the 
National  Cancer  Program; 

D.  Demonstrated  expertise  in 
conducting  rapid  peer  and  editorial 
review  of  biomedical  information 
products; 

E.  Demonstrated  expertise  in 
techniques  of  fast  production  of 
publications  and  information  materials; 

F.  Demonstrated  expertise  in 
marketing  of  biomedical  information 
products: 

G.  Etemonstrated  expertise  in 
subscription  management,  advertising, 
fulfilment  and  customer  service; 

H.  Knowledge  of  basic  and  clinical 
research,  including  but  not  limited  to: 
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Research  in  the  biology,  treatment, 
detection,  and  prevention  of  disease; 

1.  Experience  in  publishing 
biomedical  research; 

J.  Demonstrated  proficiency  in  serving 
a  large  membership  base. 

2.  Reputation; 

The  successful  Collaborator  must  be 
recognized  in  the  biomedical  research 
and  clinical  practice  communities  for: 

A.  The  quality  of  its  information 
products,  particularly  its  biomedical 
journals; 

B.  Its  commitment  to  the 
advancement  of  science  and  medical 
practice; 

C.  Indications  of  high  levels  of 
satisfaction  by  health  professionals  with 
the  information  products  and  services; 

D.  The  range  of  products  and  services; 

E.  The  impact  of  its  joumal(s)  as 
measured  by  the  Institute  for  Scientific 
Information  (ISI). 

3.  Physical  Resources: 

A.  An  established  headquarters  with 
offices,  space  and  equipment; 

B.  Personal  access  to  the  organization 
during  business  hours; 

C.  Access  to  the  organization  during 
business  hours  by  telephone,  mail, 
e-mail,  the  Internet  and  other  evolving 
technologies; 

D.  Sufficient  financial  resources  to 
support,  at  a  minimum,  the  current 
activities  of  the  JNCI  to  meet  the  needs 
of  the  National  Cancer  Program. 

Dated:  October  26, 1995. 
Thomas  Mays, 

Director,  Office  of  Technology  Development, 

National  Cancer  Institute,  National  Institutes 

ofHealth. 

|FR  Doc  95-27322  Filed  11-2-95;  8:45  am] 

BILUNQ  COOC  4140-41-P 


Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 
action:  Notice. 

The  inventions  listed  below  are 
owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  I      using  information  and  a 
copy  of  the  U      patent  application  and/ 
or  the  issued  \     ent  referenced  below 
may  be  obtained  by  contacting  the 
indicated  Licensing  Speciahst  at  the 
Office  of  Technology  Transfer,  National 
Institutes  ofHealth,  6011  Executive 


Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7735;  fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  a  copy  of  the 
patent  application. 

Monoclonal  Antibodies  for  Binding 
HTLV-III  (HTV-l)  Proteins,  and  Cell 
Lines  for  Their  Production 

Samgadharan,  M.,  Veronese,  P.,  GaUo, 

R.  (NCI) 
Serial  No.  06/816,573 
Patent  Issued  27  June  89 
U.S.  Patent  No.  4,843,911 
Licensing  Contact:  Steven  Ferguson, 

301/496-7735  ext  266 

Monoclonal  antibodies  and 
hybridoma  cell  lines  for  their 
production  are  disclosed  for  three 
specific  proteins  that  characterize  HIV- 
1,  the  virus  that  has  been  identified  with 
AIDS.  This  invention  relates  to  all 
monoclonal  antibodies  that  demonstrate 
immune  reactivity  with  specific 
antigens  that  identify  the  HIV-1  virus: 
p41,  a  transmembrane  envelope 
glycoprotein;  p24,  a  major  core  protein; 
and  pi 7.  These  antibodies  provide  a 
means  for  directly  detecting  the  virus  in 
the  sera,  blood  or  blood  products  of 
AIDS  patients  or  HIV-1  carriers.  Such 
methods  are  an  important  advance  over 
the  indirect  antibody  detection  methods 
presently  used.  Methods  based  on 
antibody  detection  give  false  negatives  if 
no  antibodies  have  yet  beer^  produced. 
These  antibodies  are  beheved  to  provide 
a  positive  indication  of  the  presence  of 
the  virus  at  any  stage  of  the  disease  in 
a  patient  or  in  a  healthy  carrier  of  virus. 

Sterile-Lyophilization  Tube 

Kidd.  G.L.  (NEI) 

Filed  22  Sep  95 

DHHS  Reference  No.:  E-015-95/0 

Licensing  Contact:  David  Sadowski, 

301/496-7735  ext.  288 

Problem  Addressed  by  This  Invention: 
Many  compounds,  such  as  drugs, 
growth  factors,  etc.,  must  be  kept  sterile 
and  must  be  aliquotted  for  storage. 
Usually,  these  aliquots  are  best  stored 
lyophilized.  Yet,  researchers  have  never 
had  a  way  to  keep  aliquots  sterile 
through  the  lyophilization  process. 
Consequently,  each  aliquot  has  had  to 
be  filter-sterilized  when  reconstituted 
for  use.  This  process  has  the 
disadvantages  of  consuming  excessive 
filters,  syringes,  sterile,  receptacles,  eind 
time  and  results  in  serious  loss  of 
precious  sample  due  to  absorption  by 
the  filters  (especially  with  small 
aliquots  less  than  1  ml).  Alternatively, 
researchers  have  had  to  foiego 
lyophilization  and  store  their  solutions 
in  the  less-stable  frozen  form. 


Solution  Offered  by  This  Invention: 
Sterile-lyophilization  tubes  having  a 
0.22  micron  filter  built  into  the  cap. 
This  unique  feature  allows  a  sterile 
solution  to  remain  sterile  throughout 
lyophilization,  even  after  the  vacuum  is 
released  and  air  reenters  the  tube.  Thus, 
a  starting  solution  is  simply  filter- 
sterilized  while  in  a  relatively  large 
volume,  using  a  single  filter  and 
therefore  suffering  minimal  loss  and 
consuming  little  time.  It  is  then 
aliquotted  into  sterile-lyophilization 
tubes  and  lyophilized.  The  tubes  can 
then  be  transferred  directly  to  the 
freezer,  if  desired.  The  compound  is 
reconstituted  when  needed,  and  may 
then  be  used  immediately  without 
further  filtration. 

Potential  Applications  of  This 
Invention:  All  researchers  worldwide 
who  utilize  sterile,  labile  compounds 
will  have  an  interest  in  this  product, 
including  governmental,  university, 
institutional,  and  drug  company 
laboratories.  Most  notably  in  need  are 
investigators  involved  in  drug-testing, 
which  is  normally  done  either  in  cell 
cultures,  laboratory  animals,  or  humans, 
and  which  requires  sterility  of  many 
aliquots  of  many  drugs.  Additionally, 
this  product  will  have  a  large  market 
relating  to  basic  research  utilizing 
microbial,  plant,  or  animal  cell  or  organ 
cultures,  to  which  sterile  compounds 
such  as  growth  factors  are  commonly 
added.  Research  in  drugs,  growth 
factors,  etc.,  is  expanding  ever  more 
rapidly,  and  generally  requires  a  cell 
ciUture  system  in  which  to  study  such 
compounds.  Most  of  these  compoimds 
are  quite  expensive.  Loss  of  potency 
during  storage  and  loss  of  material 
during  filtration  are  widespread 
problems  which  may  be  overcome  with 
this  invention.  Therefore,  there  exists  a 
tremendous  need,  and  immense  market 
for,  this  sterile-lyophilization  vessel. 

Stage  of  Development:  Development 
is  complete  and  invention  has  been 
successfully  tested.  Prototypes  are 
available. 

Dated:  October  26, 1995. 
Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer. 

[FR  Doc.  95-27321  Filed  11-2-95;  8:45  am] 
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Notice  of  the  Meeting  of  the  National 
Eye  Institute  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute  (NEI),  December  4  and  5,  1995 
in  the  NEI  Conference  Room,  Building 
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31,  Room  6A35.  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  4  from  9  aan.  until 
approximately  4  p.m.  for  general 
remarks  by  the  Director,  Intramural 
Research  Program.  NEI,  on  matters 
concerning  the  intramural  program  of 
the  NEI.  Attendance  by  the  pubUc  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
December  4  from  approximately  4  p.m. 
undl  recess  and  on  December  5  from 
8:30  aon.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  projects  conducted  by  the 
Laboratory  of  Mechanisms  of  Ocular 
Diseases  and  the  Laboratory  of  Ocular 
Therapeutics.  These  evaluations  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individiial  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Consequently,  this  meeting  is  concerned 
with  matters  exempt  from  mandatory 
disclosure. 

Ms.  Marie  Watkins.  Committee 
Management  Officer.  NEI.  EPS/350. 
Bethesda.  Maryland  20892,  (301)  496- 
5301,  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Watkins  in  advance  of  the 
meeting. 

(Catalog  of  Federal  [)omestic  Assistance 
Program  No.  93.867.  Vision  Research; 
National  Institutes  of  Health) 

Dated.  October  30.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  95-27250  Filed  11-2-95;  8:45  ami 

WLUNQ  COOC  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  h4otic«  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 


Name  of  SEP:  AIDS-Related  Training 
Grants.  Conference  Grants,  Clinical 
Investigator  and  Independent  Scientist 
Applications. 

Date:  November  13.  1995. 

Time:  8  a.m. 

Place:  NIH,  Natcher  Bldg.  45,  Conference 
Room  A.  9000  Rockvllle  Pike.  Bethesda.  MD 
20892. 

Contact  Person:  Dr.  Peter  Jackson. 
Scientific  Review  Adm..  6003  Executive 
Boulevard.  Solar  Bldg..  Room  4ClO. 
Bethesda.  MD  20892-7610.  (301)  49&-8428. 

Purpose/ Agenda:  To  review  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  sat  forth  in  sees. 
552b(cM4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  propiosals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  Information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  October  30.  1995. 
SoMD  K.  Feldman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  95-27251  Filed  11-2-95;  8:45  am] 

BOJJNQ  COOC  «140-ei-M 


Nationat  Institutes  of  Arttirftis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  IMeeting 

Piirsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Date:  November  20, 1995,  November  21. 
1995. 

Time:  6:30  p.m. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Maryland. 

Contact  Person:  Theresa  Lo,  Ph.D.. 
Scientific  Review  Administrator.  Natcher 
Building,  45  Center  Drive.  Room  5AS-25U. 
Bethesda.  Maryland  20892-6500.  (301)  594- 
4952. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  coi^ld  reveal  confidential  trade 
secrets  or  coounercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 


applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.846.  project  grants  in 
arthritis,  musculoskeletal  and  skin  diseases 
research).  National  Institutes  of  Health.  HHS) 

Date:  October  30,  1995. 
Sman  K.  Fel«bBan,. 
Committee  Management  Officer,  NIH. 
PR  Doc.  95-27253  Filed  11-2-45;  8:45  am] 

M.UNQ  COOC  4t4a-»1-H 


National  Instftute  of  Ctiild  Heallh  and 
Human  Deveiopment;  Notice  o( 
Meeting  of  tt>e  Board  of  Scientific 
Counselors,  NtCHO 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  to  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development,  December  1, 1995,  in 
Building  31,  Room  2A52. 

This  meeting  will  be  open  to  the 
public  from  8:00  a.m.  to  12  noon  on 
December  1  for  the  review  of  the 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c){6),  Title  5,  U.S.C 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
December  1  from  1  p.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Catherine  O'Connor,  Senior 
Biomedical  Research  Program  Assistant, 
NICHD,  Building  31,  Room  2A50. 
National  Institutes  of  Health,  Bethesda. 
Maryland,  20892-2425,  Area  Code  301. 
49&-2133,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Board 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  the  op>en  session  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  O'Connor  in  advance  of  the 
meeting. 

Dated:  October  30. 1995. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  95-27317  Filed  11-2-95;  8:45  am) 

aiLUNQ  COOC  4149-01-M 
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National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  a  Meeting  of  ttw  Ad  Hoc 
Clearinghouse  Subcommittee  of  tiw 
National  Deafness  and  Other 
Communication  Disorders  (NDCD) 
Advisory  Council 

Notice  is  hereby  given  of  the  meeting 
of  the  /  '  Hoc  Clearinghouse 
Subconiinittee  of  the  NDCD  Advisory 
Council  on  November  16, 1995.  The 
meeting  will  take  place  from  1  to  3  p.m. 
and  will  be  conducted  as  a  telephone 
conference  call  originating  in  Room 
3C05,  Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland. 

The  meeting,  which  is  open  to  the 
public,  will  be  held  to  discuss  the 
operations  of  the  NIDCD  Clearinghouse. 
Attendance  by  the  public  is  limited  to 
space  available. 

Summaries  of  the  meeting  and  a  roster 
of  members  may  be  obtained  from  Dr. 
Earleen  Elkins,  Acting  Director,  Division 
of  Extramural  Activities,  NIDCD, 
Executive  Plaza  South,  Room  400C, 
6120  Executive  Blvd.,  Bethesda. 
Maryland  20892.  301-496-8693,  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Elkins  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Conununication 
Disorders) 

Dated:  October  30, 1995. 
Susan  K.  FeldmsB, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-27252  Filed  11-2-95;  8:45  am) 
aajjNQ  COOC  4i40-ei-M 


Public  Health  Service 

National  Toxicology  Program;  Request 
for  Comments  on  the  Draft  Report  on 
Validation  and  Regulatory  Acceptance 
of  lexicological  Test  Methods; 
Announcement  of  the  National 
Toxicology  Program  (NTP)  Woriishop 
on  Validation  and  Regulatory 
Acceptance  of  Alternative 
Toxicologicai  Test  Methods 

The  draft  report  on  Validation  and 
Regulatory  Acceptance  of  Toxicologicai 
Test  Methods  is  available  and  public 
review  and  comment  are  encouraged. 
Registration  is  open  for  an  NTP 
Workshop  scheduled  for  December  11- 
12,  1995,  that  urill  provide  the 
opportunity  to  participate  in  the  review 
'  of  this  Report  and  to  comment  on  the 


recommendations  generated  at  the 
Workshop. 

Background  on  the  Report 

One  of  the  over-arching  goals  of  the 
NTP  is  developing  and  validating 
improved  alternative  toxicologicai  test 
methods.  Consistent  with  the  goal,  the 
NIH  Revitaliration  Act  of  1993  (P.L. 
103-43,  sec.  1301)  stated  that  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  the  primary 
component  of  the  NTP,  would:  (a) 
Establish  criteria  for  the  validation  and 
regulatory  acceptance  of  alternative 
testing  methods;  and  (b)  recommend  a 
process  through  which  scientifically 
validated  alternative  methods  can  be 
accepted  for  regulatory  use. 

An  ad  hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM)  was 
established  by  NIEHS  to  develop  a 
report  recommending  criteria  and 
processes  for  validation  and  regulatory 
acceptance  of  toxicologicai  testing 
methods.  Fifteen  Federal  regulatory  and 
research  agencies  have  participated  in 
this  effort,  including: 

•  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR). 

•  Consumer  Product  Safety 
Commission  (CPSC). 

•  E>epartment  of  Agriculture  (USDA). 

•  Department  of  Defense  (EXDD). 

•  Department  of  Energy  (DOE). 

•  Department  of  the  Interior  (DOI). 

•  Department  of  Transportation 
(DOT). 

•  Environmental  Protection  Agency 
(EPA). 

•  Food  and  Drug  Administration 
(FDA). 

•  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

•  National  Institutes  of  Health  (NIH). 

•  National  Cancer  Institute  (NCI). 

•  National  Institute  of  Environmental 
Health  Sciences  (NIEHS). 

•  National  Library  of  Medicine 
(NLM). 

•  Occupational  Safety  and  Health 
Administration  (OSHA). 

The  draft  Report  is  applicable  to  all 
proposed  toxicologicai  testing  methods 
for  health  and  ecological  endpoints, 
including  those  termed  "alternatives." 
Alternative  test  methods  are  those  that 
incorporate  some  aspect  of  reduction, 
refinement,  and  replacement  of  animal 
use.  Such  methods:  result  in  the 
reduction  of  the  total  number  of  animals 
required;  incorporate  refinements  of 
procedures  to  lessen  or  eliminate  pain 
or  distress  to  animals  and  enhance 
animal  well-being;  or  provide  for  the 
partial  or  total  replacement  of  animals 
with  non-animal  systems,  or  the 
replacement  of  an  animal  species  with 


a  phylogenetically  lower  species  (e.g.,  a 
mammalian  species  replaced  by  an 
invertebrate  species). 

The  ICCVAM  determined  that  the 
goals  of  the  Report  are  to: 

•  Commuiucate  the  criteria  and 
processes  that  Federal  agencies  should 
employ  in  considering  new  and  revised 
test  methods; 

•  Encourage  the  development  of  new 
methods  and  improvement  of  existing 
test  methods; 

•  Provide  more  effective  guidance  for 
scientists  for  the  validation  and 
evaluation  of  new  and  revised  test 
methods; 

•  Contribute  to  the  increased 
likelihood  of  regulatory  acceptance  of 
scientifically  valid  new  and  revised  test 
methods; 

•  Encourage,  when  scientifically 
feasible,  the  reduction  and  refinement  of 
animal  use  in  testing,  and  the 
replacement  of  animals  with  non-animal 
methods  and  phylogenetically  lower 
species; 

•  Encourage  the  use  of  validated  and 
accepted  new  and  revised  test  methods. 

Comments  on  the  Report 

Public  review  of  the  draft  Report  is 
critical  to  its  completion  and  is 
encouraged.  To  receive  a  copy  of  the 
Report,  please  contact  the  NTP  Liaison 
Office  at  NIEHS,  P.O.  Box  12233,  MD 
A3-01,  Research  Triangle  Park,  NC 
27709,  or  by  FAX  to:  (919)  541-0295. 
Written  comments  received  by 
November  20,  1995,  will  be  distributed 
for  consideration  during  the  workshop. 
Written  comments  submitted  after 
November  20  but  before  January  2, 1996, 
will  be  considered  by  the  Committee  in 
preparing  a  final  Report.  Submit 
comments  to  Dr.  WilUam  Stokes, 
NIEHS,  P.O.  Box  12233,  MD  B2-04, 
Research  Triangle  Park,  NC  27709,  or  by 
FAX  to  (919)  541-0719.  For  fiirtiier 
information  about  the  Report,  please 
contact  one  of  the  ICCVAM  co-chairs — 
Dr.  WilUam  Stokes,  NIEHS,  or  Dr. 
Richard  Hill,  EPA,  Mail  Code  7101,  401 
M  Street,  S.W.,  Washington,  DC  20460, 
or  FAX  (202)  260-1847. 

Background  on  the  Workshop 

A  workshop  on  Validation  and 
Regulatory  Acceptance  of  Alternative 
Toxicologicai  Test  Methods  will  be  held 
on  December  11-12, 1995,  in  Arlington, 
Virginia,  to  receive  comments  from  the 
public  and  invited  review  panels  on  the 
draft  Report.  The  Workshop  meeting 
structure  wrill  include  op>ening  and 
closing  Plenary  Sessions  and  three 
Breakout  Groups  that  will  address:  (1) 
Validation  Criteria;  (2)  Regulatory 
Acceptance  Criteria  and  Processes;  and 
(3)  Proposals  for  Future  Directions. 
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Specific  goals  of  the  Workshop: 

•  To  obtain  comments  and 
recommendations  and  strengthen  the 
usefulness  of  the  Report  for  the 
scientific  conunimity. 

•  To  disciiss  comments  received  in 
response  to  this  notice  and  other 
announcements. 

•  To  obtain  comments  and 
recommendations  relevant  to  the 
effective  implementation  of  the 
processes  described  in  the  Report. 

Comments  and  recommendations 
from  the  Workshop  will  be  considered 
by  the  ICCVAM  in  preparing  a  final 
Report. 

Registration  for  the  Workshop 

Registration  materials  for  the 
workshop  can  be  obtained  by  contacting 
the  NTP  Liaison  Office  at  NIEHS,  P.O. 
Box  12233,  MDA3-01,  Research 
Triangle  Park.  NC  27709.  or  by  FAX  to: 
(919)  541-0295.  Please  indicate  on  the 
registration  form  if  you  wish  to  speak. 
Oral  presentations  from  participants 
requesting  time  during  the  closing 
plenary  session  will  be  limited  to  five 
minutes  in  length  to  allow  for  a 
maximum  number  of  presentations. 
Written  comments  accompanying  the 
oral  statements  are  encouraged  and 
should  be  received  by  close  of  business 
on  November  20, 1995,  to  ens\ire 
consideration  by  the  workshop  breakout 
groups. 

Dated:  October  26.  1995. 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 
[FR  Doc.  95-27323  Filed  11-2-95;  «:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-M-61] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,  Washington,  DC 


20410:  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toil-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPI.EMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Vetemns 
Administration.  No.  88-2503-OG 
P.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice/  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  vmtten 
expression  of  interest  to  HHS.  addressed 
to  Brian  Rooney,  Division  of  Health 
Facilities  Planning.  U.S.  Public  Hetdth 
Service,  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 


governing  this  program.  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
pro{>erty  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnson  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in.this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Ed  Guilford, 
Federal  Property  Resoultes  Services, 
GSA,  18th  and  F  Streets  NW, 
Washington.  DC  205405;  (202)  501- 
2059;  (This  is  not  a  toll-free  nubmer). 

Dated:  October  27, 1995. 
Jacquie  M.  Lanving, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V.  FEDERAL  SLTRPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  11A)3/B5 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Cape  Mendocino  Lighthouse 
CapetoMm  Co:  Humboldt  CA 
Landholding  Agency:  GSA 
Proeprty  Number:  549540004 
Status:  Excess 

Reason:  Other,  Secured  Area 
Comment:  Structural;  deficiencies  GSA 
Number  9-U-CA-622-B 

(FR  Doc.  95-27172  Filed  11-2-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-300-1310-00  1A] 

Green  River  Basin  Advisory 
Committee;  Noti<  » of  intent  to 
Establish  and  d.  i  for  Nomination^ 

AGENCY:  Bureau  of  Land  Managemi 
Interior. 

action:  Notice  of  Intent  to  Establish 
Green  River  Basin  Advisory  Commitiee 
and  Call  for  Nominations. 

SUMMARY:  This  notice  is  published  to 
announce  the  Secretary  of  the  Interior's 
intention  to  establish  the  Green  River 
Basin  Advisory  Committee  (Committee) 
in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Public  Law  92-463).  The  public  is 
also  being  requested  to  submit 
nominations  for  membership  on  the 
Committee  and  to  identify  additional 
issues  that  could  be  addressed  by  the 
Committee. 

DATES:  Nominations  and 
recommendations  should  be  submitted 
to  either  address  listed  below  no  later 
than  December  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bennett,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne. 
WY  82003,  telephone  number  (307) 
775-6148;  or  Frank  Salwerowicz, 
Bureau  of  Land  Management.  2850 
Youngfield  Sti-..  Lakewood,  CO  80215, 
telephone  number  (303)  239-  3745. 
SUPPt.EMENTARY  INFORMATION:  The 
purpose  of  the  Committee  will  be  to 
advise  the  Secreteuy  of  the  Interior  and 
the  Bureau  of  Land  Management  (BLM) 
Director  on  matters  pertinent  to  the 
BLM's  Oil  and  Gas  Program 
responsibilities  and  activities  in  the 
greater  Green  River  Basin,  principally  in 
regard  to  the  management  of  the  natural 
resources,  both  sujiace  and  subsurface, 
and  other  resources  as  defined  in  the 
Federal  Land  Policy  and  Management 
Act.  The  Committee  will  provide  advice 
on  issues  derived  from  the  discussion  of 
data  compiled  in  Phase  I  of  the 
Southwest  Wyoming  Resource 
Evaluation  Project  and  options/ 
recommendations  or  agency 
implementation  that  would  ensure 
continued  reasonable  development  of 
the  oil  and  gas  resources  underlying 
Federal  public  lands  while  protecting 
environmental  values. 

Committee  members  vsrill  be 
appointed  by  the  Secretary  of  the 
Interior.  Membership  will  be  composed 
of  individuals  who  have  expertise, 
through  education  or  practical 
experience,  in  oil  and  gas  activities. 


natural  resources  management/ 
conservation,  or  similar  disciplines.  The 
BLM  is  seeking  nominations  from  all 
sources  for  membership  in  the 
Committee.  The  BLM  is  also  soliciting 
recommendations  for  additional  issues 
that  could  be  addressed  by  the 
Committee.  It  is  anticipated  that  the 
Committee  will  convene  its  initial 
meeting  in  Rock  Springs,  Wyoming,  in 
January  1996,  and  complete  its  activities 
over  the  next  12  months. 

Date  Signed:  October  31, 1995. 
Mat  MiUenbach, 

Acting  Director,  Bureau  of  Land  Management. 
[FR  Doc.  95-27441  Filed  11-2-95;  8:45  ami 
BILLMG  COCE  4310-ai-P 


Office  of  the  Secretary 

Exxon  Valdez  Oii  Spill  Public  Advisory 
Group;  Meeting 

AGENCY:  Department  of  the  Interior. 
Office  of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  die 
Interior,  Office  of  the  Secretary  is 
announcing  a  public  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group. 

DATES:  December  6-7.  1995,  at  8  a.m. 

ADDRESSES:  First  floor  conference  room. 
645  "G"  Sti^et.  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jouglas  Mutter,  Department  of  the 
interior.  Office  of  Environmental  Policy 
a  d  Compliance,  1689  "C"  Street,  Smte 
119,  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.  A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  State  of  Alaska  on  August  27, 1991. 
and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  setUement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  The  agenda  vrill 
include  a  review  of  current  and  planned 
restoration  activities  and 
recommendations  for  the  fiscal  year 
1996  restoration  work  plan. 

Dated  October  30. 1995. 
Willie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc  95-27330  Filed  11-2-95;  8:45  am] 
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Bureau  of  Land  Management 
[MT-910-1820-00] 

Resource  Advisory  Council  Meetings, 
Montana  Councils  and  Dakotas 
Council;  Montana,  North  Dakota  and 
South  Dakota 

AGENCY:  Biueau  of  Land  ManagemenL 

Interior. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix,  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  has  established  four  Resource 
Advisory  Councils  for  the  States  of 
Montana,  North  Dakota  and  South 
Dakota. 

T  e  Montana  Councils  are:  Butte 
Res   arce  Advisory  Council,  Lewistown 
Resource  Advisory  Council  and  Miles 
Qty  Resource  Advisory  Council;  North 
Dakota  and  South  Dakota:  Dakotas 
Resource  Advisory  Council. 

These  Councils  provide  representative 
counsel  and  advice  to  the  BLM  on  the 
planning  and  management  of  the  public 
lands.  Members  of  tiiese  Councils  were 
appointed  by  the  Secretary  of  the 
Interior. 

The  Montana  and  Dakotas  Coimcils 
will  convene  jointiy  at  8  a.m.  December 

11,  1995,  for  required  rangeland 
ecosystem  management  instruction. 
December  12,  the  Coimcils  will 
reconvene  separately.  The  four  Councils 
will  meet  at  the  Holiday  Inn  Billings 
Plaza  Hotel  and  Trade  Center,  5500 
Midland  Road,  Billings,  Montana.  The 
agendas  for  the  Council  meetings  are  as 
follows: 

Butt   Resource  Advisory  Council 

December.ll,  1995,  rangeland 
ecosystem  management  instruction 
beginning  at  8  a.m.  The  Council  will 
reconvene  at  8  a.m.  Tuesday,  December 

12,  for  a  full  day  and  again  at  8  a.m. 
Wednesday,  December  13.  for  as  much 
of  the  day  as  needed.  Agenda  items 
include  the  Beaverhead  County 
cooperative  weed  program;  a  discussion 
of  potential  effects  of  rangeland 
standards  and  guidelines  on  the 
ranching  industry  and  public  land 
resources;  development  of  a  process  to 
identify  standards  and  guidelines  for 
rangeland  resources  in  the  Butte 
District;  the  present  condition  of 
riparian  resources  on  public  land  in  the 
Butte  District;  further  work  on 
developing  a  consensus  process  for 
decision  making;  and  normal 
housekeeping  items  and  any  other  new 
business  the  Coimcil  wishes  to  review. 
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Public  comment  period  will  begin  at  4 
p.m.  December  12. 

Lewistown  Resource  Advisory  Council 

December  11,  1995,  rangeland 
ecosystffln  management  instruction 
beginning  at  8  a  jn.  The  Council  will 
reconvene  at  8  a.m.  Tuesday,  December 
12.  Agenda  items  include  a  review  of 
the  Council  charter;  election  of  Council 
officers;  updates  on  Lonesome  Lake, 
Sweetgrass  Hills  and  mining  at 
Zortman;  review  of  questions  and 
answers  from  the  September  21, 1995, 
RAC  teleconference;  discussion  of  the 
Mixed  Grass  Prairie  and  Little  Rocky 
Mountain  ACEC  nominations;  a  meeting 
evaluation;  and  normal  housekeeping 
items  and  any  other  new  business  the 
Council  wishes  to  review.  Public 
comment  period  will  begin  at  11:15  a.m. 
December  12. 

Miles  City  Resource  Advisory  Council 

December  11, 1995,  rangeland 
ecosystem  management  instruction 
beginning  at  8  ajn.  The  Council  will 
reconvene  at  8  a.m.  Tuesday,  December 
12,  for  a  full  day  and  again  at  8  a.m. 
Wednesday,  Decemtier  13.  for  as  much 
of  the  day  as  needed.  Agenda  items 
mclude  a  field  trip  to  Pompeys  Pillar 
and  po6sibly  other  sites  in  the  Billings 
Resource  Area  (weather  f)ennittingj; 
prioritizing  issues;  discussion  and 
decision  on  the  need  for  subgroups;  a 
decision  on  the  need  for  formal  officers 
(with  an  election  possible);  and  normal 
housekeepring  items  and  any  other  new 
business  the  Council  wishes  to  review. 
Public  comment  period  will  begin  at  8 
a.m.  December  13. 

Dakotas  Resource  Advisory  Council 

December  11, 1995,  rangeland 
ecosystem  management  instruction 
beginning  at  8:00  a.m.  The  Council  will 
reconvene  at  8:30  a.m.,  Tuesday, 
December  12.  and.  if  needed  to 
conclude  its  business,  again  at  8:30  a.m. 
on  Wednesday,  December  13.  Agenda 
items  include  Council  orientation; 
election  of  Council  officers  and 
decisions  on  other  Council  operational 
issues;  prioritization  of  new  business  for 
consideration;  discussion  of  new 
business  including  standards  and 
gwdelines,  land  exchanges,  and 
subgroups;  a  meeting  evaluation;  and 
normal  housekeeping  items  and  any 
other  new  business  the  Council  wishes 
to  review.  Public  comment  period  will 
begin  at  11  a.m.,  December  12. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  any  Council.  Each  Council 
meeting  will  also  have  time  allocated  for 
hearing  public  comments.  The  public 
comment  period  for  each  meeting  is 


listed  above.  Depending  on  the  nimiber 
of  persons  wishing  to  comment  and  the 
time  available,  the  time  for  individual 
comments  may  be  limited.  Individuals 
who  plan  to  attend  and  need  further 
information  about  the  meetings,  or  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Montana  State  Office,  External  Affairs, 
222  N.  32nd  Street,  P.O.  Box  36600, 
Billings.  Montana  59107-6800, 
telephone  406-255-2913.  Seating  at  the 
meetings  will  be  on  a  first-come  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Albright,  Public  Affairs  Specialist. 
Office  of  External  Affairs,  Montana  State 
Office.  Biu-eau  of  Land  Management, 
222  N.  32nd  Street.  P.O.  Box  36800. 
Billings,  MT  59107,  telephone  (406) 
255-2913. 

SUPPlfMBTTARY  INFORMATION:  The 
purpose  of  the  Councils  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  public  lands.  The 
Councils'  responsibilities  include 
providing  advice  to  BLM  regarding  the 
preparation,  amendment  and 
implementation  of  land  use  plans; 
providing  advice  on  long-range 
planning  and  establishing  resource 
management  priorities;  and  assisting  the 
BLM  to  identify  State  or  regional 
standards  for  ecological  health  and 
guidelines  for  grazing. 

Council  members  represent  various 
industries  and  interests  concerned  with 
the  management,  protection  and 
utilization  of  the  public  lands.  These 
include  (a)  holders  of  Federal  grazing 
permits  and  representatives  of  energy 
and  mining  development,  the  timber 
industry,  rights-of-way  interests,  off- 
road  vehicle  use  and  developed 
recreation;  (b)  representatives  of 
environmental  and  resource 
conservation  organizations, 
archaeological  and  historic  interests, 
and  wild  horse  and  burro  groups;  and 
(c)  representatives  of  State  and  local 
govenuTont,  Native  American  tribes, 
academia  involved  in  the  natural 
sciences,  and  the  public  at  large. 

Membership  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  respective  Councils. 

Dated:  October  30, 1995. 
Larry  E.  Hamilton, 

State  Director 

(FR  Doc.  95-27308  Filed  11-2-95;  8:45  am) 

BiLLMQ  COOC  4310-ON-r 


[WY-820-41-6700;  WYW1211171 

Notice  of  Proposed  Reinstatement  of 
Tennlnated  Oil  and  Gas  Lease 

October  20,  1995. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW121117  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  &om  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S5.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW121117  effective  August  1, 
1995,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  f.  Lewis, 
Chief.  Leasable  Minerals  Section. 
[FR  Doe  95-27336  Filad  11-2-95;  8:45  am] 

nLUNQCOM  431*-2»4II 


Hsh  and  Wildlife  Sarvio* 

Notice  of  Availability  of  Rnal 
Environmental  Impact  Statement  on 
the  Establishment  of  the  Sllvto  O. 
Conte  Nattonai  Fish  and  Wildlife 
Refuge  Within  the  Four-State 
Connecticut  River  Watershed  of  New 
England 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (FEIS)  on  establishing  the 
Silvio  O.  Conte  Natienal  Fish  and 
Wildlife  Refuge  (refuge)  in  the 
Connecticut  River  watershed  of 
Connecticut.  Massachusetts,  Vermont 
and  New  Hampshire  is  available.  The 
U.S.  Fish  and  Wildlife  Service  (Service) 
proposes  to  work  with  private 
landowners,  state  or  local  agencies  and 
private  organizations  through  the 
existing  Partners  for  Wildlife  and 
Challenge  Cost  Share  Programs.  The 
Service's  major  thrust  through  the  year 
2010  would  focus  on  the  use  of 
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volimtary  efforts,  developing 
partnerships,  providing  technical 
assistance,  and  administering  a  cost- 
sharing  grants  program  to  help  other 
conservation  interests  carry  out  their 
land  protection  programs.  The  Service 
would  also  initiate  its  own  land 
protection  program — ^using  a 
combination  of  easements,  cooperative 
management  agreement  and  fee  title 
acquisition — with  emphasis  on 
endangered,  threatened,  rare  and 
uncommon  species  and  communities. 
Educational  efforts  would  be  carried  out 
in  cooperation  with  the  watershed's 
many  environmental  education 
providers.  This  proposal  would  result  in 
the  establishment  of  a  special 
watershed-wide  cooperative 
management  and  education  program. 
This  notice  is  being  furnished  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA)  regulations  (40  CFR  parts 
1500-1508). 

DATES:  A  Record  of  Decision  can  be 
approved  after  December  4, 1995. 
ADDRESSES:  A  limited  number  of  copies 
of  either  the  complete  FEIS.  or  a 
summary  of  the  FEIS,  are  available  upon 
request  from  Larry  Bandolin,  Project 
Leader.  U.S.  Fish  and  Wildlife  Service, 
38  Avenue  A,  Turners  Falls, 
Massachusetts  01376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Bandolin,  Project  L,eader. 
Telephone  (413)  863-0209  or  Fax  (413) 
863-3070. 

SUPPt.EMENTARY  INFORMATION:  The  FEIS 
was  prepared  to  fulfill  the  requirements 
of  the  Silvio  O.  Conte  National  Fish  and 
Wildlife  Refiige  Act  of  1991  (Act). 
Section  105.  The  Act's  long-term 
purposes  for  establishing  a  new  refuge 
in  the  Connecticut  River  watershed  are 
to:  (1)  Conserve,  protect,  and  enhance 
the  Connecticut  River  waterahed 
populations  of  Atlantic  salmon, 
American  shad,  river  herring,  shortnose 
sturgeon,  bald  eagles,  peregrine  falcons, 
osprey,  black  ducks,  and  other  native 
species  of  plants,  fish,  and  wildlife;  (2) 
conserve,  protect,  and  enhance  the 
natural  diversity  and  abundance  of 
plant,  fish,  and  wildlife  species  and  the 
ecosystems  upon  which  these  species 
depend  within  the  refuge;  (3)  protect 
species  listed  as  endangered  or 
threatened,  or  identified  as  candidates 
for  listing,  pursuant  to  the  Endangered 
Sf>ecies  Act  of  1973,  as  amended;  (4) 
restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of 
wetlands  and  other  waters  within  the 
refuge;  (5)  fulfill  the  international  treaty 
obligations  of  the  United  States  relating 
to  fish  and  wildlife  and  wetlands;  and 
(6)  provide  opportunities  for  scientific 
research,  environmental  education,  and 


fish  and  wildUfe-oriented  recreation  and 
access  to  the  extent  compatible  with  the 
other  purposes  stated  in  this  section. 
The  FEIS  describes  five  alternative  ways 
to  fulfill  these  purposes.  It  also 
discusses  the  process  used  to  develop 
them  and  the  environmental 
consequences  of  implementing  each 
one.  The  first  alternative  (No  Action) 
would  involve  no  new  conservation 
efforts  in  the  watershed  on  the  part  of 
the  Service.  A  second  alternative 
(Private  Lands  Work  and  Education) 
relies  on  the  voluntary  restoration  and 
enhancement  of  private  lands  through 
the  Service's  Partners  for  Wildlife 
Program.  A  third  alternative  (Private 
Lands  Work,  Education  and 
Partnerships)  relies  on  the  voluntary 
restoration  and  enhancement  of  private 
lands,  developing  partnerships, 
providing  technical  assistance  and 
establishing  a  cost-sharing  grants 
program — through  the  Service's 
Challenge  Cost  Share  Program — to  help 
other  conservation  interests  carry  out 
their  land  protection  programs.  A  fourth 
alternative  (Private  Lands  Work, 
Education,  Partnerships  and  Land 
Protection — The  Service's  Revised 
Proposed  Action)  is  sirailar  to  the  third 
alternative,  except  that  the  Service 
would  also  acquire  lands  to  protect 
threatened  or  endangered,  rare  and 
uncommon  species  and  communities. 
Under  the  fifth  alfemative  (Private 
Land''  Work.  Education  and  Land 
Prote  tion)  the  Service  would  establish 
a  mor  ^  traditional  national  fish  and 
wildhfe  refuge.  All  issues  an  concerns 
identified  by  the  public  during  scoping 
were  considered  and  the  most 
significant  analyzed  in  detail.  The 
potential  effects  of  each  alternative  on 
agriculture  and  forestry,  biological 
resources,  local  economies, 
environmental  education,  public  use 
and  access,  and  water  use  and  quality 
are  also  described. 

During  the  public  review  and 
comment  period  on  the  Draft 
Environmental  Impact  Statement  (DEIS), 
a  series  of  afternoon  walk-in 
informational  sessions  and  evening 
public  meetings  and  hearings  wete  held 
in  16  different  locations  throughout  the 
four-state  Connecticut  River  watershed. 
Meetings  were  held  in  four  locations  in 
Massachusetts;  four  in  Cormecticut;  four 
in  Vermont;  and  four  in  New  Hampshire 
in  June,  1995.  During  the  public  review 
and  comment  period  the  Service 
received  348  written  comments  and 
seven  petitions  containing  897 
signatures.  Over  290  people  attended 
the  afternoon  walk-in  sessions  and  over 
700  attended  the  evening  public 
meetings  and  hearings,  including  94 


who  testified.  All  comments  received, 
both  written  and  verbal,  were  taken  into 
consideration  during  the  preparation  of 
the  FEIS — ^to  make  corrections  or 
revisions — and  have  become  part  of  the 
official  record  for  the  project.  The  FEIS 
contains  the  Service's  responses  to 
comments  made  by  150  federal  or  state 
agencies,  private  organizations  and 
individuals.  Copies  of  the  FEIS  have 
been  sent  to  all  agencies  and  individuals 
who  commented  on  the  DEIS  and  to  all 
others  who  have  already  requested 
copies,  as  well  as  all  libraries  within  the 
watershed.  A  summary  of  the  FEIS  has 
been  sent  to  all  other  organizations  and 
individuals  on  the  project  mailing  list 
Cathleen  L  Short, 

Acting  Regional  Director,  Region  5,  Hadley. 
Massachusetts. 

IFR  Doc.  95-27195  Filed  11-2-95;  8:45  am] 
BIUJNQ  CODE  4310-65-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32683] 

Canadian  Pacific  Limited  and  CP 
Containers  (Canada)  Inc. — Control 
Exemption— -Cast  North  America 
(Trucking)  Limited  and  Cast  Transport 
Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
1 1343— 44  the  acquisition  of  control  by 
Canadian  Pacific  United  (CPL)  and  CP 
Containers  (Canada)  Inc.  of  two 
Commission-regulated  motor  carriers: 
Cast  North  America  (Trucking)  Limited 
and  Cast  Transport,  Inc.  CPL  presently 
controls  two  rail  carriers:  Soo  Line 
Railroad  Company  and  the  Delaware 
and  Hudson  Railway  Company.  Inc.  The 
exemption  is  subject  to  standsud 
employee  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  December  3,  1995.  Petitions  to  stay 
must  be  filed  by  November  13, 1995  and 
petitions  to  reopen  must  be  filed 
November  24, 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32683  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423;  and  (2)  Petitioners' 
representative:  Terence  M.  Hynes. 
Sidley  &  Austin.  1722  Eye  Street.  NW., 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
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[TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFOmMATION: 
Additional  information  is  contained  in 
the  Commission's  decisioi^  To  purchase 
a  copy  of  the  full  dedsionrwrite  to,  call, 
or  piti  up  in  person  from:  DC  NEWS  A 
DATA.  INC..  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Ave.,  NW.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-^357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  October  25,  1995. 

By  the  Conunission.  Chairman  Morgan. 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald.  Commissioner 
McDonald  did  not  participate  in  the 
disposition  of  this  proceeding. 
Vernon  A.  WlUiama, 
Secretary. 
[FR  Doc.  95-27301  Filed  11-2-95;  8:45  am] 

M.LMQ  COOe  703B-«1-# 


[FInanc*  Oociwt  No.  32787] 

Wastmoreiand  County  Industrial 
Development  Corporation- 
Acquisition  Exemption — Southwest 
Pennsytvania  Railroad  Company 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10S05.  the 
Conunission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
1 1343—45  the  acquisition  by 
Westmoreland  County  Industrial 
Development  Corporation  of  28.35  miles 
of  interconnected  rail  lines  of  the 
Southwest  Peimsylvania  Railway 
Company  known  as  the  Greensburg 
Cluster,  subject  to  the  labor  protective 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  ICC.  60  (1979).  The  Cluster 
consists  of  (a)  The  Greensburg  Industrial 
Track  between  mileposts  0.05±  and 
2.50±.  (b)  the  Southwest  Secondary 
Track  between  mileposts  2.50±  and 
17.54±,  together  with  segments  of  the 
Sewickley  and  Tarr  Branches,  (c)  the 
Southwest  Branch/Southwest 
Secondary  Track  between  mileposts 
J7.54±  and  23.80±.  (d)  the  Long  Siding 
between  mileposts  0.1±  and  1.04±,  (e) 
the  Southwest  (Radebaugh)  Secondary 
Track  and  the  Long  Siding  between 
mileposts  1.04±  and  2.501,  and  (f)  the 
Yukon  Industrial  Track  between 
mileposts  0.0O+  and  3.001  in 
Westmoreland  and  Fayette  Counties, 
PA. 


DATES:  This  exemption  will  be  effective 
on  November  13,  1995,  unless  stayed. 
PetitioDS  for  stay  and  petitions  to  reopen 
must  be  filed  by  November  8,  1995. 
ADDRESSES:  An  original  and  10  copies  of 
any  comments,  referring  to  Finance 
Docket  No.  32767,  must  be  filed  with 
the  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
NW..  Washington,  DC  20423.  In 
addition,  one  copy  must  be  served  on 
Keith  G.  O'Brien.  REA.  CROSS  & 
AUCHINCLOSS.  Suite  420,  1920  N  St., 
NW..  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  News  k 
Data.  Inc..  Room  2229.  Interstate 
Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  at  (202)  927-5721.] 

Decided:  October  26. 1995. 

By  the  Commission.  Chairman  Morgan. 
Vice  Chairman  Owen,  and  Commissioner 
Simmona. 

Vonon  A.  WilliaBS. 
Secntary. 

(FR  Doc.  95-27303  Filed  11-2-95;  8:45  am) 
■LLMQOOOC  7M»-01-^ 

[Docket  No.  AB-12  (Sub-No.  157X)] 

Southern  Pacific  Transportation 
Company — Discontinuance  of  Service 
Exemption — in  Imperial  County,  CA 

AGENCY:  Interstate  Commerce 

Conunission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  discontinuance 
of  sendee  by  Southern  Pacific 
Transportation  Company  over  a  9.38- 
mile  segment  of  rail  line  known  as  the 
Sandia  Branch,  which  consists  of  8.64 
track-miles  between  milepost  711.90 
near  El  Centra.  CA,  and  the  end  of  the 
track  at  milepost  703.26,  in  Holtville, 
CA.  and  a  .74-mile  line  segment  from 
milepost  703.46  to  milepost  702.72,  in 
Holtville,  Imperial  Coimty,  CA,  subject 
to  environmental  and  standard 
employee  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  4,  1995.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  under  49  CFR  1152.27(c)(2) ' 
must  be  filed  by  November  13, 1995. 
Petitions  to  stay  must  be  filed  by 
November  20,  1995.  Petitions  for 
reopening  must  be  filed  by  November 
28. 1995. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  157X).  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
NW.,  Washington,  DC  20423;  and  (2) 
Petitioner's  representatives:  John 
MacEtonald  Smith  and  Gary  A.  Laakso. 
Southern  Pacific  Transportation 
Company.  One  Market  Plaza.  San 
Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
8UPPt.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC..  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  NW..  Room  2229, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927-^ 
5721.] 

Decided:  October  25. 1995. 

By  the  Commission.  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald.  Commissioner 
McDonald  did  not  participate  in  the 
disposition  of  this  proceeding. 
VanMNi  A.  Williaina, 


Secretary. 

[FR  Doc.  95-27302  Filed  11-2-95;  8:45  am] 

BtLUNQ  COOC  7030-01-^ 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Glass  Celling  Commission  Open  and 
Closed  Meeting 

Summary:  FHusuant  to  section  10(a]  of 
FACA.  this  is  to  announce  that  the 
teleconference  meeting  of  the  Glass 
Ceiling  Commission  which  was  to  have 
taken  place  on  October  25th  and 
November  1,  1995  have  been 
rescheduled  to  Thursday,  November  9, 
1995. 

The  Commission  will  meet  in  closed 
session  in  order  to  discuss  commercial 


'  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finm.  AMtitt..  4  LCCZd  IM  (1987). 
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characteristics  of  applicants  for  the 
Frances  Perkins-Elizabeth  Hanford  Dole 
National  Award  For  Diversity  and 
Excellence  in  American  Executive 
Management.  The  closing  of  this 
meeting  is  authorized  by  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  Section  (c)(4)  of  the  Government  in 
the  Simshine  Act  (5  U.S.C.  552b{c)(4)). 
This  closing  allows  the  Commission  to 
discuss  matters  which  if  disclosed  in  an 
open  meeting  would  reveal  information 
that  would  not  customarily  be  released 
to  the  public  by  the  applicants. 

The  Open  portion  of  the 
teleconference  meeting  will  follow 
immediately  after  the  closed  portion. 

The  purpose  of  the  Commission  is  to, 
among  other  things,  focus  greater 
attention  on  the  importance  of 
eliminating  artificial  barriers  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
has  the  practical  task  of:  (a)  conducting 
basic  research  into  practices,  policies, 
and  manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted;  and  (c) 
recommending  measures  to  enhance 
opportimities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions. 

The  purpose  of  this  open  meeting  is 
to  conduct  a  full  Commission  vote  on 
the  Recommendations  Report  that  will 
be  submitted  to  the  President  and  Select 
Committees  of  Congress. 

Time  and  Place:  The  Closed  portion 
of  the  teleconference  meeting  will  be 
held  on  Thursday,  November  9, 1995 
from  2  p.m.  to  2:30  p.m.  (EST).  The 
Open  teleconference  meeting  will  be 
held  from  2:35-3:35  p.m.  (EST)  in  room 
C2313  at  the  Department  of  Labor,  200 
Constitution  Avenue,  NVV.,  Washington, 
DC  20210. 

Individuals  with  disabilities  who 
wish  to  attend  should  contact  Ms. 
Loretta  Davis  (202)  219-7342  if  special 
accommodations  are  needed. 

For  further  Information  Contact:  Ms. 
Rene  Redwood,  Executive  Director, 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  C-2313, 
Washington,  DC  20210,  (202)  219-7342. 

Signed  at  Washington,  DC  this  31st  day  of 
October.  1995. 
Rene  A.  Redwood, 
Executive  Director 
(FR  Doc.  95-27341  Filed  11-2-95;  8:45  am) 

BM.LMG  COOE  4S10-23-M 


Bureau  of  Labor  Statistics 

Proposal  to  Revise  Method  for 
Estimation  of  Monthly  Labor  Force 
Statistics  for  Certain  Subnational 
Areas 

AGENCY:  Bureau  of  Labor  Statistics, 
Labor. 

ACTION:  Request  for  comments  on 
proposed  action. 

SUMMARY:  The  Department  of  Labor, 
through  the  Bureau  of  Labor  Statistics, 
is  responsible  for  the  development  and 
publication  of  local  area  labor  force 
statistics.  This  program  includes  the 
issuance  of  monthly  estimates  of  the 
labor  force,  employment, 
unemployment,  and  the  unemployment 
rate  for  each  State  and  labor  market  area 
in  the  nation.  For  11  large  States 
(California,  Florida,  Illinois, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Peimsylvania,  Texas)  and  two  large 
areas  (New  York  City,  and  the  Los 
Angeles  Metropolitan  Area),  the  Current 
Population  Survey  (CPS)  sample  is 
sufficiently  large  to  meet  the  BLS 
standard  for  direct  use  and  the  monthly 
estimates  are  taken  directly  from  the 
survey.  Historically,  concern  has  been 
expressed  over  the  volatility  of  monthly 
CPS  estimates  in  these  large  States  and 
areas. 

Under  anticipated  lower  funding 
levels,  BLS  plans  to  reduce  the  number 
of  households  in  the  CPS.  One  result 
will  be  that  the  1 1  large  States  and  two 
large  areas  no  longer  will  be  estimated 
directly  from  the  monthly  household 
survey.  The  BLS  proposes  to  continue 
publishing  monthly  estimates  for  these 
subnational  areas  based  on  the  time 
series  modeling  approach  currently 
used  in  the  other  39  States  and  the 
District  of  Columbia  beginning  in 
January  1996. 

DATES:  Comments  are  due  by  December 
1,1995. 

ADDRESSES:  Send  comments  to  Sharon 
P.  Brow^n,  Chief,  Division  of  Local  Area 
Unemployment  Statistics,  Bureau  of 
Labor  Statistics,  Suite  4675,  2 
Massachusetts  Ave.,  NE.,  Washington, 
DC  20212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  Brown,  Chief,  Division  of 
Local  Area  Unemployment  Statistics, 
Bureau  of  Labor  Statistics,  telephone 
202-606-6390. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Labor  Statistics  (BLS)  has 
been  responsible  for  the  Local  Area 
Unemployment  Statistics  (LAUS) 
program  since  1972.  In  1978,  the  BLS 
broadened  the  use  of  data  from  the 


Current  Population  Survey  (CPS)  in  the 
LAUS  program  by  extending  the  annual 
reliability  criterion  to  monthly  data. 
This  action  was  within  the  context  of  a 
budget  proposal  to  expand  the  CPS  to 
yield  monthly  employment  and 
unemployment  data  for  all  States  by 
Jime  1981.  Under  the  expanded 
criterion,  monthly  CPS  levels  were  used 
directly  for  the  10  largest  States,  two 
sub-State  areas,  and  the  respective 
balance-of-State  areas.  The  use  of 
annual  average  CPS  data  continued  for 
the  other  40  States  and  the  District  of 
Columbia.  Ultimately,  the  budget 
proi>osal  which  initiated  the  direct  use 
of  monthly  State  CPS  data  was  rejected 
as  too  costly.  Based  on  population 
ranking,  the  State  of  North  Carolina 
joined  the  group  of  direct-use  States  in 
1985,  bringing  that  group  to  its  current 
total  size  of  11  States.  Also  in  1985, 
sample  redesign  and  other  efficiencies 
improved  the  reliability  of  CPS  data  at 
the  State  level,  resulting  in  the  current 
criterion  on  monthly  and  annual 
average  data  of  an  8  percent  coefficient 
of  variation  on  the  level  of 
imemployment  when  the 
unemployment  rate  is  6  percent 

Especially  in  regard  to  the  monthly 
direct  use  of  State  CPS  data,  concern  has 
been  expressed  as  to  the  volatility  of  the 
statistics.  In  the  typical  direct-use  State, 
a  month-to-month  change  in  the 
imemployment  rate  must  exceed  0.7 
percentage  point  to  be  considered 
statistically  significant.  Often,  States 
experience  consecutive,  offsetting  large 
movements  in  the  unemployment  rate. 
•      For  the  other  39  States  and  the 
District  of  Columbia,  after  extensive 
research  and  simulation,  variable 
coefficient  time  series  models  for 
monthly  estimation  of  State 
employment  and  unemployment  were 
introduced  in  1989.  Further 
improvement  was  effected  with  the 
implementation  of  signal-plus-noise 
models  in  1994.  These  models  rely 
heavily  on  monthly  CPS  data,  as  well  as 
current  wage  and  salary  employment 
and  unemployment  insurance  statistics. 
At  the  end  of  each  year,  the  monthly 
model  estimates  are  rebenchmarked  so 
that  the  annual  averages  for  each  State 
match  the  annual  averages  derived 
directly  from  the  CPS. 

Because  of  the  budget  reductions  that 
the  Bureau  anticipates,  the  CPS  sample 
may  not  be  of  sufficient  size  to  provide 
monthly  data  directly  for  the  1 1  large 
States,  New  York  City,  and  the  Los 
Angeles  Metropolitan  Area.  Monthly 
estimates  will  continue  to  be  produced, 
based  on  the  time  series  modeling 
method  currently  used  for  the  other 
States  and  the  District  of  Columbia.  Data 
for  the  current  direct-use  States  and 
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areas  woAild  no  longer  be  released  by  the 
BLS  at  the  same  time  as  the  monthly 
national  labor  force  statistics,  but  would 
be  published  about  four  weeks  \aXet  in 
the  State  and  Metropolitan  Area 
Employment  and  Unemployment  news 
release.  States  that  are  able  to  do  so  will 
have  the  option  of  releasing  these  data 
earlier,  perhaps  even  simultaneously 
with  the  release  of  national  data. 
Monthly  data  for  these  States  also  will 
become  subject  to  end-of-year 
benchmarking. 

The  impaa  of  the  CPS  sample  cut  on 
the  national  statistics  would  be  to 
increase  the  variability  of  most  national 
estimates  by  about  5  percent.  For 
example,  under  the  reduced  sample,  a 
month-to-month  change  of  0.19 
percentage  points  in  the  national 
unemployment  rate  would  represent  a 
statistically  significant  change  at  the  90- 
percent  confidence  level;  the 
corresponding  change  under  the  cvirrent 
design  is  0.18  percent. 

Detailed  descriptions  of  the 
estimating  methods  are  available  at  the 
above  address. 

Signed  at  Washington.  DC.  this  30th  day  of 
October.  1995 
Thomas  J.  Plew«s, 

Associate  Conunissioner  for  Employment  and 
Unemployment  Statistics,  Bureau  of  Labor 
Statistics. 
IFR  Doc.  95-27285  Filed  11-2-95;  8:45  am] 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
DetefminatJon  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 


statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordtmce  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utiUzing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and^not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  aie  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Farts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  £md  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purjpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  D.C.  20210. 


New  General  Wage  DeterminatioB 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
doctmient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State: 

Volume  /V.- 
Michigan 

MI950030  (Nov.  3,  1995) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entiUed  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

Connecticut 

CT950001  (Feb.  10, 1995) 

CT9500C3  (Fob.  10. 1995) 

CT950004  (Feb.  10.  1995) 

CT950008  (Feb.  10. 1995) 
Massachusetts 

MA950007  (Feb.  10. 1995) 

MA950021  (Feb.  10,  1995] 

Volume  U: 

Pennsylvania 

PA950042  (Feb.  10, 1995) 

Volume  m: 
None 

Volume  /V.- 
Michigan 

MI950001  (Feb.  10. 1995) 
Minnesota 

MN950007  (Feb.  10.  1995) 

MN950017  (Feb.  10,  1995) 

MN950058  (Feb.  10.  1995) 

MN9500S9  (Feb.  10,  1995) 

Volume  V.- 
Nebraska 

NE950001  (Feb. 

NE950003  (Feb. 

NE950010  (Feb. 

NE950011  (Feb. 

NE950059  (Feb. 
Texas 

TX950002  (Feb. 

TX950014  (Feb. 

TX950051  (Feb. 


10. 1995) 
10.  1995) 
10.  1995) 
10,  1995) 
10,  1995) 

10,  1995) 
10.  1995) 
10,  1995) 


Volume  VI: 

Utah 

UT950024  (Feb.  10.  1995) . 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  docimient  entitled  "General  Wage 
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Determinations  Issued  Under  The  E)avis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Region  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  aay  be 
purchased  bora:  Superinte.  dent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s]  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  EXD  this  27th  day  of 
October  1995. 
Philip ).  Glon, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  95-27121  Filed  11-2-95;  8:45  am) 

BMXMO  CODE  4610-27-M 


Pension  and  Welfare  Benaflts 
Administration 

[Application  No.  D-1 0027,  et  al.] 

Proposed  Exemptions;  Concord 
Hospital  Capital  Region 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  p>endency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  ofthe  Act, 


requests  for  hearing  within  45  days  fix>m 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  ofthe  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  bearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfore  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  ofthe  Act  and/or  section 
4975(c)(2)  ofthe  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836.  32847.  August  10.  1990). 
Effective  December  31.  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 


proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Retirement  Plan  for  Employees  of 
Concord  Hospital  Capital  Region 
Healthcare  Corp.  (the  Plan)  Located  ia 
Concord,  New  Hampshire 

(Application  No.  D-10027J  ■* 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  ofthe  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  ofthe  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Cbde,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  ofthe  Code, 
shall  not  apply  to:  (1)  the  July  7.  July  13, 
July  18.  August  19,  and  August  22, 
1994,  transfers  (the  Transfers)  to  the 
Plan  of  $7,376,039  of  publicly-traded 
sectirities  from  non-ERISA  accounts  (the 
Accoimts)  of  Concord  Hospital,  Inc.  (the 
Employer)  and  its  parent  corporation. 
Capital  Region  Health  Care  Corporation 
(Capital;  collectively,  the  Applicant);  (2) 
the  transfer  of  $3,761,319  of  publicly- . 
traded  securities  from  the  Plan  to  the 
Accounts  in  August  of  1994  (the  August, 
1994  Distributions);  and  (3)  the 
proposed  transfer  of  approximately  $3.6 
million  from  the  Plan  to  the  Accounts 
(the  Proposed  Corrective  Distribution), 
provided  the  followding  conditions  are 
satisfied:  (a)  the  decision  for  the  Plan  to 
enter  the  subject  transactions  was  made 
at  the  recommendation  ofthe  Plan's 
independent  investment  advisor;  (b)  the 
Plan  has  not  paid  and  will  not  pay 
commissions  or  other  fees  in  connection 
with  the  subject  transactions;  (c)  the 
transactions  involve  publicly-traded 
securities,  the  fair  market  values  of 
which  were  based  upon  published 
prices  on  established  markets;  and  (d) 
the  Plan's  independent  fiduciary  has 
reviewed  the  transactions  and  has 
determined  that  the  transactions  were  ir 
the  best  interest  of  the  Plan  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  July  7. 1994. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  has  approximately 
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1 .400  participants  and  beneficiaries  and 
assets  with  an  approximate  fair  market 
value  of  $20  million.  The  Applicant  is 
a  community-service  hospital  which  is 
exempt  from  federal  income  tax  under 
section  501(c)(3)  of  the  Code.  The 
Accounts  from  which  the  Transfers 
were  made  are  commingled  accounts 
consisting  of  assets  belonging  to  the 
Employer  and  Capital.  The  Accounts  of 
Capital  are  endowment  accotints,  and 
the  Accounts  of  the  Employer  are 
fifiided  depreciation  reserves  and 
operating  reserves. 

2.  Effective  June  1,  1993.  the 
Applicant  hired  an  investment 
consulting  firm.  Prime  Buchholz  & 
Associates,  hic.  (PB)  to  provide  advice 
concerning  the  investment  of  the  assets 
of  the  Plan  and  of  the  Accounts.  The 
equity  categories  that  were  reviewed 
included  large  capitalization  U.S. 
equities,  medium  capitalization  U.S. 
equities,  small  capitalization  U.S. 
equities,  international  equities,  and 
fixed-income  U.S.  and  international 
secxirities. 

3.  After  a  year  of  study,  PB 
recommended  that  the  Plan  investments 
be  diversified  from  the  then  principally 
large  capitalization  U.S.  equities  and 
intermediate  term  U.S.  fixed-  income 
securities  to  a  broader  spectrum  of 
investments  in  large,  medium  and  small 
capitalization  U.S.  equities. 
international  equities  and  intermediate 
term  U.S.  fixed-income  and  global  fixed- 
income  securities.  A  corresponding 
decision  was  made  to  diversify  the 
investments  of  the  Accounts  from 
principally  medium  capitalization  U.S. 
equities  and  intermediate  fixed-income 
securities  to  include  holdings  in  large, 
medium  and  small  capitalization  U.S. 
equities  and  international  equities,  and 
intermediate  term  U.S.  fixed-income 
and  global  fixed-income  securities. 

4.  In  order  to  eliminate  significant 
transaction  costs  which  would  arise 
trom  sales  of  existing  securities  and  the 
purchase  of  other  securities  for  the  Plan, 
the  decision  was  made,  at  PB's 
recommendation,  to  enter  into  an 
equivalent  like-kind  exchange  of  assets 
between  the  Plan  and  the  Accounts.  The 
intent  of  PB  and  of  the  Applicant  was 

to  produce  this  exchange  at  an  exactly 
equivalent  value,  determined  by  third 
party  valuation  sources.  The  practical 
impact  was  a  substantial  cost  saving  to 
the  Plan  in  sales  brokerage 
commissions,  as  well  as  the  purchase  of 
certain  medium  capitalization  and  small 
capitalization  U.S.  equities 
recommended  for  the  Plan's  portfolio. 

5.  The  first  set  of  transactions 
consisted  of  the  Transfers,  an  in-kind 
transfer  of  $7,376,039  of  publicly-traded 
securities  from  the  Accounts  into  the 


Plan,  completed  on  July  7.  July  13.  July 
18,  August  19,  and  August  22,  1994.  The 
second  set  of  transactions  was  to  be  a 
reciprocal  in-kind  transfer  of  $7,376,039 
of  Plan  assets  into  the  Accounts, 
schedided  for  completian  in  early 
August,  1994.  A  portion  ($3,761,319)  of 
this  second  transaction  was  completed 
on  August  18-19,  and  August  29-31, 
1994  prior  to  the  realization  by  the 
Applicant  that  a  prohibited  transection 
may  have  taken  place.'  The  Applicant 
immediately  suspended  further  transfers 
between  the  Plan  and  the  Accounts,  and 
commenced  discussions  with  PB  and  its 
counsel  as  to  whether  a  prohibited 
transaction  may  have  occurred  and 
whether  any  corrective  action  could  be 
taken.  The  AppUcant  then  engaged 
outside  counsel  to  review  the  situation, 
to  make  recommendations  concerning 
corrective  action  and,  subsequently,  to 
request  a  prohibited  transaction 
exemption  from  the  Department. 

6.  The  Plan's  independent  asset 
managers.  Keystone  Institutional 
Company,  Inc.  (Keystone)  and  Boston 
represent  that  they  were  fiduciaries  to 
the  Plan  at  the  time  of  the  subject 
transactions,  and  that  they  were 
responsible  for  the  selection  of  the 
securities.^  Boston  represents  that 
because  the  transfer  value  was  slightly 
more  than  one-half  of  the  value  of  the 
account  it  managed  for  the  Plan,  it  first 
selected  for  transfer  one-half  of  the 
shares  of  each  equity  security  held  by 
the  account.  Then,  Boston  identified 
certain  securities  in  the  account  which 
had  been  classified  as  near- term  sell 
candidates  through  the  firm's 
investment  research  process.  Boston 
selected  the  balance  of  the  securities  to 
be  transferred  from  those  designated 
near-term  sell  candidates.  With  regard 
to  its  security  selection  for  assets  to  be 
transferred  to  the  Plan.  Keystone 
represents  that  it  agreed  to  transfer 
secxirities  where  possible  to  fund  the 
pension  accounts  while  avoiding 
unnecessary  transaction  costs.  Keystone 
also  represents  that  it  undertook  all 
security  transfers  to  have  the  Plan's 
portfoho  be  in  line  with  other  similar 
portfolios  that  it  managed. 

7.  With  respect  to  the  Transfers  and 
the  August,  1994  Distributions,  the 
Plan's  independent  custodian,  U.S. 
Trust  Company  (UST)  represents  that  all 


■  The  Applicant  representi  that  The  Boston 
Company  (Boston),  one  of  the  independent 
investment  money  managers  hired  to  manage  the 
assets  of  the  Plan,  bad  an  internal  transaction 
review  process  which  identified  the  subject 
transactions  as  being  prohibited  transactions  under 
the  Act. 

'  Keystone  represents  that  none  of  the  assets  that 
were  transferred  from  the  Plan  to  the  Accounts  were 
subject  to  its  management. 


the  securities  transferred  were  publicly- 
traded  securities.  Each  security  was 
valued  as  of  the  date  of  its  Transfer  to 
or  Distribution  from  the  Plan.  UST 
represents  that  it  relied  on  Interactive 
Data  Corporation  and  Merrill  Lynch 
Securities  to  provide  independent 
valuations  of  the  investment  assets 
transferred.  The  values  of  the  common 
stocks  were  established  by  Interactive 
Data  Corporation,  based  upon  closing 
prices,  if  available.  If  they  were  not 
available,  then  the  bid  Quotation  was 
used.  The  values  of  the  bonds  were 
estabUshed  by  Merrill  Lynch,  a  market 
maker,  based  on  closing  prices.  The 
money  market  assets  were  valued  at  the 
$1.00  per  share  stated  value. 

8.  Keystone  and  Boston  represent  that 
the  transactions  were  not  all 
accomphshed  on  the  same  date  for 
several  reasons.  First,  the  instructions 
from  PB  were  sent  to  the  two  asset 
managers  in  two  separate  fax 
transmissions,  separated  by 
approximately  a  month.  In  addition. 
Eioston  states  that  the  distributions  out 
of  the  Plan  were  delayed  because  there 
were  multiple  accounts,  there  were 
questions  about  the  mechanics  of  the 
transactions,  and  because  UST  had 
recently  become  the  custodian  of  the 
Plan's  accounts  and  it  was  necessary 
that  UST's  records  be  reconciled. 

9.  The  Apphcant  has  retained  an 
independent  investment  management 
firm,  R.M.  Davis  &  Company  (Davis)  of 
Portland,  Maine,  as  an  inde{>endent 
fiduciary  to  evaluate  the  initial 
transactions  and  to  recommend  the 
procedure  to  be  followed  in  making  the 
Proposed  Corrective  Distribution  from 
the  Plan  to  protect  the  interests  of  the 
Plan  and  of  its  participants  and 
beneficiaries.  The  Applicant  instructed 
Davis  that  the  Proposed  Corrective 
Distribution  must  be  accomplished  in 
such  a  manner  that  the  Plan  will  not 
suffer  any  loss  due  to  the  transaction, 
and  that  an  appropriate  dollar  amount 
will  be  retained  by  the  Plan  to  reflect 
interest,  dividends  and  capital 
appreciation,  if  necessary,  to  put  the 
Plan  in  at  least  as  good  a  position  as  it 
would  have  been  in  had  none  of  the 
transfers  taken  place.  In  this  regard,  it 
should  be  noted  that  the  Plan  held 
assets  v^rith  a  value  of  approximately 
$7,361,664  for  slightly  less  than  one 
month  (between  the  "Transfers  made  in 
July,  1994  and  the  August,  1994 
Distributions),  and  that  it  will  also  have 
held  $3,614,720  in  assets  frt)m  August 
22, 1994  until  the  completion  of  the 
Proposed  Corrective  CKstribution.^ 


'  Boston  represents  that  the  Plan  has  earned 
S314. 736.50  in  interest  on  this  money  as  of  August 
31.  t99S.  . 


Federal  Register  /  Vol.  60,  No.  213  /  Friday,  November  3,  1^95  /  Notices 


55859 


Keystone  represents  that  the  assets 
transferred  into  the  Plan  have 
appreciated  in  value  to  $10,997,547  as 
of  September  13,  1995,  an  increase  of 
$2,942,305  from  August  22, 1994.  That 
appreciation,  plus  any  interest  and 
dividends,  v^rill  be  retained  by  the  Plan 
so  that  the  maximum  Proposed 
Corrective  Distribution  will  be  no 
greater  than  $3,614,720,  which  was  the 
diffwence  in  value  between  the  assets 
transferred  into  the  Plan  in  July  and 
August,  1994,  and  distributed  out  of  the 
Plan  in  Augtist,  1994.  It  is  intended  that 
the  Proposed  Corrective  Distribution 
will  consist  of  short-term  fixed  income 
securities  managed  by  Boston.  The 
Applicant  represents  that  Boston  will 
select  the  securities  to  be  transferred  out 
of  the  Plan,  and  these  securities  will  be 
valued  by  UST  as  of  the  date  of  transfer, 
with  the  values  being  verified  by  Davis. 

10.  Davis  has  reviewed  the  past  and 
proposed  transactions  and  has 
determined  that  PB's  general 
recommendation  was  prudently  arrived 
at  and  was  in  accordance  with  a  policy 
of  diversifying  Plan  assets.  PB's  specific 
recommendation  to  adjust  portfolio 
balances  through  a  direct  exchange 
between  the  Plan  and  the  Accounts  was 
also  prudently  arrived  at  and  was 
consistent  with  the  best  interest  of  Plan 
participants  and  beneficiaries.  The 
methods  employed  for  determining  fair 
market  values  of  the  securities  were 
consistent  with  industry  practices,  and 
the  transactions  have  been  carried  out  in 
a  manner  protective  of  the  participants 
and  beneficiaries  of  the  Plan. 

11.  In  simimary,  the  Apphcant 
represents  that  the  subject  transactions 
satisfy  the  criteria  contained  in  section 
406(a)  of  the  Act  because:  (a)  The 
decision  to  enter  into  the  transactions 
was  made  at  the  recommendation  of  PB, 
the  Plan's  independent  investment 
advisor;  (b)  the  Plan  paid  no 
commissions  or  other  fees  in  connection 
with  the  transactions;  (c)  the 
transactions,  which  have  all  involved 
publicly-traded  securities,  have  been  at 
fair  market  value  as  evidenced  by 
pubhshed  quotations;  (d)  Boston  and 
Keystone,  independent  asset  managers 
of  the  Plan,  selected  the  securities  that 
were  involved  in  the  transactions;  (e) 
the  Apphcant,  upon  discovery  of  the 
prohibited  nature  of  the  transactions, 
suspended  the  transactions  and 
promptly  appUed  for  an  exemption;  and 
(f)  Davis,  the  Plan's  independent 
fiduciary,  has  reviewed  all  aspects  of 
the  transactions  and  determined  that 
they  were  in  the  best  interest  of  the  Plan 
and  of  its  participants  and  beneficiaries, 
and  protet^ve  of  their  rights. 


FOR  FUfTTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  Industrial  Bank  of  Japan,  Limited, 
New  Yoiii  Branch  (IBJ)  Located  in  New 
York,  New  York 

[Application  Nos.  D-10065  and  D-10066J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  Augtist  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  The  proposed  granting  to  IBJ,  as 
the  representative  of  lenders  (the 
Lenders)  participating  in  a  credit  facility 
(the  Facility),  of  security  interests  in 
limited  partnership  interests  in  the 
Tiger  Real  Estate  Fund,  L.P.  (the 
Partnership)  owned  by  certain  employee 
benefit  plans  (the  Plans)  with  respect  to 
which  some  of  the  Lenders  are  parties 
in  interest;  and  (2)  the  proposed 
agreements  by  the  Plans  to  honor  capital 
calls  made  by  IBJ  in  Ueu  of  the 
Partnership's  general  partner;  provided 
that  (a)  the  proposed  grants  and 
agreements  are  on  terms  no  less 
favorable  to  the  Plans  than  those  which 
the  Plans  could  obtain  in  arm's  length 
transactions  with  unrelated  parties;  and 
(b)  the  decisions  on  behalf  of  each  Plan 
to  invest  in  the  Partnerahip  and  to 
execute  such  grants  and  agreements  in 
favor  of  IBJ  are  made  by  a  fiduciary 
which  is  not  included  among,  and  is 
independent  of,  the  Lenders  and  EBJ. 

Summary  of  Facts  and  Representations 

1.  The  Partnership  is  a  Delaware 
limited  partnership  which  is  organized 
under  an  agreement  (the  Agreement) 
dated  January  31,  1995  for  a  term 
expiring  on  February  1,  2005.  The 
general  partner  of  the  Partnership  is 
Tiger  Real  Estate  Partners  Management, 
L.L.C.,  (the  General  Partner),  a  Delaware 
limited  Uability  company,  the  managing 
member  of  which  is  Tiger  Real  Estate 
Partners,  L.L.C.,  also  a  Delaware  limited 
liabiUty  company.  The  Partnership  has 
been  organized  to  make  investnients  in 
a  broad  range  of  real  estate  related 
assets,  portfolios,  and  companies. 
Proceeds  from  the  sale  or  refinancing  of 
properties  generally  will  not  be 
reinvested,  but  will  be  distributed  to  the 


limited  partners,  so  that  the  Partnership 
will  be  self-liquidating. 

2.  After  execution  of  the  Agreement, 
the  General  Partner  sought  capital 
commitments  through  private 
placement  and  has  obtained,  as  a  result, 
irrevocable,  unconditional  capital 
commitments  of  at  least  $500,000,000 
from  48  purchasers  of  limited 
partnership  imits  (the  Limited  Partners). 
The  Agreement  requires  Limited 
Partners  to  make  capital  contributions 
upon  receipt  of  notice  from  the  General 
Partner.  Under  the  Agreement,  the 
General  Partner  may  make  a  call  for 
cash  contributions,  also  known  as  a 
"drawdowTi,"  up  to  the  total  amount  of 
the  Limited  Partner's  capital 
commitment  upon  15  days'  notice, 
subject  to  certain  limitations.  The 
Partners'  capital  commitments  are 
structured  as  irrevocable,  unconditional, 
and  binding  commitments  to  contribute 
equity  when  capital  calls  are  made  by 
the  Gieneral  Partner.  The  obUgation  of 
each  Limited  Partner  to  contribute  the 
full  amount  of  its  capital  commitment  is 
secured  by  a  grant  to  the  Partnership  of 
a  security  interest  in  the  Limited 
Partner's  partnerahip  interest. 
.   3.  In  the  ordinary  course  of  its 
business  operations,  it  is  contemplated 
that  the  Partnership  will  incur 
indebtedness  in  connection  with  many 
of  its  investments.  This  on-going  need 
for  credit  is  to  be  provided  by  the 
Facility,  a  45-month  arrangement  for 
$200  milhon  in  revolving  credit.  The 
Facihty  will  enable  the  Partnership  to 
consummate  investments  quickly 
without  the  delay  of  having  to  finalize 
the  debt/equity  structure  for  an 
investment  or  of  having  to  arrange  for 
interim  or  permanent  financing  prior  to 
making  an  investment.  IBJ  is  the 
administrative  agent  for  a  group  of 
Lenders  funding  the  Facihty,  as  well  as 
a  participating  Lender.  The  Facihty  is, 
for  the  Partnership,  a  non-recourse 
obligation  which  matures  December  30, 
1998.  The  repayment  of  this  obhgation 
is  secured  by  the  Partnership's 
assignment  to  the  Facility  of  a  sectirity 
interest  in  each  Limited  Partner's 
partnership  interest,  capital 
commitment,  and  the  General  Partner's 
right  to  make  drawdowns.  As  additional 
security,  the  FaciUty  will  require  each 
Limited  Partner  to  execute  a  separate 
agreement  (the  Security  Agreement) 
granting  to  IBJ,  for  the  benefit  of  the 
Lenders,  a  security  interest  and  hen  in 
the  Limited  Partner's  partnership 
interest,  and  covenanting  with  IBJ  for 
the  benefit  of  the  Lenders,  that  such 
Limited  Partner  will  imconditionally 
honor  any  drawdown  made  by  IBJ  in 
Ueu  of  the  General  Partner  in 
accordance  with  the  Agreement  to  the 
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full  extent  of  the  Limited  Partner's 
unfunded  capital  conunitment. 

4.  The  trusts  which  hold  assets  of  the 
Plans  (the  Trusts)  are  Limited  Partners 
in  the  Partnership  and  therefore  own 
limited  partnership  interests.  Some  of 
the  Lenders  are  parties  in  interest  with 
respect  to  some  of  the  Plans  in  the 
Trusts  by  virtue  of  such  Lenders"  (or 
their  affUiates)  provision  of  fiduciary 
services  to  such  Plans.  These  fiduciary 
services  are  provided  with  respect  to 
Trust  assets  other  than  the  Partnership 
interests. 

IB]  is  requesting  an  exemption  to 
permit  the  Trusts  to  enter  into  the 
Security  Agreements  under  the  terms 
and  conditions  described  herein.  The 
Trusts  with  the  largest  interests  in  the 
Partnership  and  the  extent  of  their 
respective  capital  commitments  to  the 
Partnership  are  described  as  follows: 

(a)  The  AT&-T  Master  Pension  Trust 
(the  AT&T  Trust),  Located  in  New  York, 
New  York;  State  Street  Bank  and  Trust 
Company,  Trustee.  This  Trust  holds  the 
assets  of  two  defined  benefit  pension 
plans  sponsored  by  AT4T — the  AT*T 
Pension  Plan  and  the  AT*T 
Management  Pension  Plan.  The  AT&T 
Trust  also  holds  the  assets  of  some 
smaller  plans  sponsored  by  AT4T 
affiliates.  As  of  December  31, 1995,  the 
AT&T  Trust  had  a  total  of  442.240 
participants  and  aggregate  assets  of 
$3«.25  bilhon.  The  AT&T  Trust  has 
undertaken  a  total  capital  commitment 
of  $100,000,000  to  the  Partnership.  The 
fiduciary  responsible  for  reviewing  and 
authorizing  the  investment  in  the  . 
Partnership  by  the  AT&T  Trust  is  David 
Feldman,  Corporate  Vice  President,  of 
AT&T's  Investment  Management 
Orvanization. 

(o)  The  Honeywell  Master  Pension 
Trust  (the  Honeywell  Trust).  Located  in 
Medford,  Massachusetts:  Boston  Safe 
Deposit  and  Trust  Company,  Trustee. 
This  Trust  holds  the  assets  of  four 
defined  benefit  pension  plans.  These 
Plans  are  the  Durham  Pension  Plan,  the 
Honeywell  Retirement  Benefit  Plan,  the 
Honeywell  Protection  Services  Pension 
Plan,  and  the  Honeywell  Pension  Plan 
for  Certain  Hourly  Employees.  As  of 
February  28, 1995.  the  Honeywell  Trust 
had  a  total  of  82,850  participants  and 
aggregate  assets  of  $2.33  billion.  The 
Honeywell  Trust  has  undertaken  a  total 
capital  commitment  of  $20,000,000  to 
the  Partnership.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the 
Partnership  by  the  Honeywell  Trust  is 
the  Honeywell  Pension  and  Retirement 
Committee. 

(c)  The  BP  America  Inc.  Retirement 
Trust  (the  BP  Trust).  Located  in 
Cleveland,  Ohio;  Bankers  Trust 


Company,  Trustee.  This  Trust  holds  the 
assets  of  two  defined  benefit  pension 
plans  sponsored  by  BP.  These  Plans  are 
the  BP  America  Master  Hourly  Plan  for 
Represented  Employees  and  the  BP 
America  Retirement  Accumulation  Plan. 
As  of  December  31. 1993,  these  Plans 
had  a  total  of  39.619  participants.  The 
BP  Trxist  also  holds  the  assets  of  some 
smaller  plans  sponsored  by  BP  affiliates. 
As  of  December  31. 1993,  the  BP  Trust 
had  aggregate  assets  of  $1.4  billion.  The 
BP  Trust  has  undertaken  a  total  capital 
commitment  of  $10,000,000  to  the 
Partnership.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 
investment  in  the  Partnership  by  the  BP 
Trust  is  Howard  H.  Harpster,  Director, 
of  Pension  Investments. 

(d)  The  IBM  Retirement  Plan  (the  IBM 
Plan),  Located  in  New  York,  New  YoHc. 
This  Plan  is  a  defined  benefit  pension 
plan  having  285,951  participants  and 
total  assets  of  $26.7  bilUon  as  of 
February  28.  1995.  Assets  of  the  IBM 
Plan  are  held  in  the  IBM  Retirement 
Plan  Trust  (the  IBM  Trust),  of  which  the 
Chase  Manhattan  Bank  is  the  directed 
trustee.  The  IBM  Trust  has  undertaken 

a  total  capital  commitment  of 
$50,000,000  to  the  Partnership.  The 
fiduciary  responsible  for  reviewing  and 
authorizing  the  investment  in  the 
Partnership  by  the  IBM  Trust  is  the  IBM 
Investment  Committee. 

(e)  The  United  States  Steel 
Corporation  Plan  for  Employee  Pension 
Benefits  (the  USS  I^an),  Located  in  New 
York.  New  York.  This  Plan  is  a  defined 
benefit  pension  plan  having  148,985 
participants  and  total  assets  of  $8.3 
bilhon  as  of  December  31,  1993.  Assets 
of  the  USS  Plan  are  held  in  the  USS 
Special  Investments  Group  Trust  (the 
USS  Trust),  of  which  the  United  States 
Steel  and  Carnegie  Pension  Fund  is 
trustee.  The  USS  Trust  has  undertaken 

a  total  capital  commitment  of 
$20,000,000  to  the  Partnership.  The 
fiduciary  responsible  for  reviewing  and 
authorizing  the  investment  in  the 
Partnership  by  the  USS  Trust  is  the 
United  States  Steel  and  Carnegie 
Pension  Fund. 

(f)  The  Retirement  Plan  of  Marathon 
Oil  Company  (the  Marathon  Plan), 
Located  in  New  York.  This  is  a  defined 
benefit  pension  plan  having  11.969 
participants  and  total  assets  of 
$863,677,625  as  of  December  31. 1993. 
Assets  of  the  Marathon  Plan  are  held  in 
the  MRO  USS  Special  Investments 
Group  Trust  (the  MRO  Trust),  of  which 
the  United  States  Steel  and  Carnegie 
Pension  Fund  is  trustee.  The  MRO  Trust 
has  undertaken  a  total  capital 
commitment  of  $5,000,000  to  the 
Partnership.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 


investment  in  the  Partnership  by  the 
MRO  Trust  is  the  United  SUtes  Steel 
and  Carnegie  Pension  Fund. 

(g)  The  Walt  Disney  Company 
Retirement  Plan  Master  Trust  (the 
Disney  Trust),  Located  in  Burbank, 
California:  Bankers  Trust  Company, 
Trustee.  This  trust  holds  the  assets  of 
five  defined  benefit  pension  plans. 
These  Plans  are  the  Walt  Disney 
Productions  and  Associated  Companies' 
Retirement  Plan,  the  Disneyland  and 
Associated  Companies'  Retirement  Plan, 
the  Disney  Associated  Companies' 
Retirement  Plan,  the  Walt  Ehsney  World 
Co.  and  Associated  Companies' 
Retirement  Plan,  and  the  Disney 
Salaried  Retirement  Plan.  As  of 
February  28.  1995,  the  Disney  Trust  had 
a  total  of  40,000  pjirticipants  and 
aggregate  assets  of  $637,000,000.  The 
Disney  Trust  has  luidertaken  a  total 
capital  commitment  of  $10,000,000  to 
the  Partnership.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the 
Partnership  by  the  Disney  Trust  is  the 
Investment  and  Administrative 
Committee  of  the  Walt  Disney  Company 
Sponsored  Qualified  Benefit  Plans  and 
Key  Employees  Deferred  Compensati(m 
and  Retirement  Plan. 

(h)  The  General  Mills,  Inc.  Master 
Trust  (the  General  Mills  Trust),  Located 
in  Minneapolis.  Minnesota;  State  Street 
Bank  and  Trust  Company,  Trustee.  This 
Trust  holds  assets  of  eleven  defined 
benefit  and  deferred  compensation 
pension  plans.  The  Plans  in  the  General 
Mills  Trust  are  the  Retirement  Income 
Plan,  the  Grain  Millers  Plan,  the 
Multiple  Group  Plan,  The  Restaurant 
Hourly  Plan,  the  Restaurant  Salaried 
Plan,  the  Vroman's  Bargaining  Plan,  the 
Yoplait  Hourly  Plan,  the  Yoplait  #386 
Plan,  the  Voluntary  Investment  Plan,  the 
Profit  Sharing  and  Savings  Plan,  and  the 
Retirement  Savings  Plan.  As  of 
December  31,  1994,  the  General  Mills 
Trust  had  a  total  of  130,000  participants 
and  aggregate  assets  of  $1.42  bilhon. 
The  General  Mills  Trust  has  imdertaken 
a  total  capital  conmiitment  of 
$5,000,000  to  the  Partnership.  The 
fiduciary  responsible  for  reviewing  and 
authorizing  the  investment  in  the 
Partnership  by  the  General  Mills  Trust 
is  the  Benefit  Fineince  Committee  of 
General  Mills,  Inc. 

(i)  The  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund  (the 
Fund),  Located  in  Rosemont,  Illinois. 
This  Plan  is  a  defined  benefit  plan 
having  483,794  participants  and  total 
assets  of  $12.16  billion  as  of  December 
31, 1994.  The  Fund  has  undertaken  a 
total  capital  commitment  of 
$75,000,000.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 
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investment  in  the  Partnership  by  the 
Fund  is  LaSalle  Advisors. 

(j)  In  addition,  it  is  possible  that  one 
or  more  other  Plans  may  become 
Limited  Partners  at  some  future  time. 
Therefore,  this  proposed  exemption  is 
intended  to  cover  any  such  Plan  so  long 
as  the  Plan  meets  the  terms  and 
conditions  described  herein 

(k)  Limited  Partners  which  are  not 
Plans  include: 

(1)  Allstate  Insurance  Company, 
which  has  imdertaken  a  total  capital 
commitment  of  $25,000,000. 

(2)  Allstate  Life  Insurance  Company, 
which  has  undertaken  a  total  capital 
commitment  of  $10,000,000. 

(3)  Colimibia  University,  which  has 
undertaken  a  total  capital  commitment 
of  $10,000,000. 

(4)  Cornell  University,  which  has 
\mdertaken  a  total  capital  commitment 

-Hof  $10,000,000. 

(5)  The  Ministers  and  Missionaries 
Benefit  Board  of  the  American  Baptist 
Churches,  which  has  undertaken  a  total 
capital  commitment  of  $20,000,000. 

(6)  The  New  York  State  Common 
Retirement  Fund,  which  has  undertaken 
a  total  capital  commitment  of 
$75,000,000. 

(7)  The  Commonwealth  of 
Pennsylvania  Pubhc  School  Employes' 
Retirement  System,  which  has 
undertaken  a  total  capital  commitment 
of  $50,000,000. 

(8)  Pimia,  which  has  undertaken  a 
total  capital  commitment  of 
$13,500,000. 

(9)  NC/TRETT,  which  has  undertaken 
a  total  capital  commitment  of 
$20,000,000. 

(10)  Endowment  Realty  Investors  n. 
Inc.,  which  has  undertaken  a  total 
capital  commitment  of  $25,000,000. 

(11)  The  Oregon  Public  Employees' 
Retirement  Fund,  which  has  undertaken 
a  total  capital  commitment  of 
$75,000,000. 

(12)  Tiger,  which  has  undertaken  a 
total  capital  commitment  of 
$38,250,000. 

5.  IB)  represents  that  the  Partnership 
has  obtained  an  opinion  of  counsel  that 
the  Partnership  will  constitute  an 
"operating  company"  under  the 
Department's  plan  asset  regulations  [29 
CFR  2510.3-101(c)l  if  the  Partnership  is 
operated  in  accordance  with  the 
Agreement  and  the  offering 
memorandum  (the  Offering)  distributed 
in  connection  with  the  private 
placement  of  the  limited  partnership 
interests.* 


'Tlie  Department  expresses  no  opinion  herein  as 
to  whether  the  Partnership  will  corutituta  an 
operating  company  under  the  regulation*  at  29  CFR 
2510.3-101. 


6.  IB]  represents  that  the  Security 
Agreement  constitutes  a  form  of  credit 
security  which  is  customary  among 
financing  arrangements  for  real  estate 
limited  partnerships,  wherein  the 
financing  institutions  do  not  obtain 
security  interests  in  the  real  property 
assets  of  the  partnership.  IB]  also 
represents  that  the  obUgatory  execution 
of  the  Security  Agreement  by  the 
Limited  Partners  for  the  benefit  of  the 
Lenders  was  fully  disclosed  in  the 
Offering  as  a  requisite  condition  of 
investment  in  the  Partnership  during 
the  private  placement  of  the  limited 
partnership  interests.  IB)  represents  that 
the  only  direct  relationship  between  any 
of  the  Limited  Partners  and  any  of  the 
Lenders  will  be  in  the  execution  of  the 
Security  Agreements.  All  other  aspects 
of  the  transaction,  including  the 
negotiation  of  all  terms  of  the  Facility, 
are  exclusively  between  the  Lenders  and 
the  Partnership.  IB  J  represents  that  the 
proposed  executions  of  the  Security 
Agreements  will  not  affect  the  abilities " 
of  the  Trusts  to  withdraw  from 
investment  and  participation  in  the 
Partnership.  The  only  Plan  assets  to  be 
affected  by  the  proposed  transaction  are 
each  Plan's  Umited  partnership  interests 
in  the  Partnership  and  the  related  Plan 
obhgations  as  Limited  Partners  to 
respond  to  drawdowns  up  to  the  total 
amount  of  each  Plan's  capital 
commitment  to  the  Partnership. 

7.  IB  J  represents  that  neither  it  nor 
any  Lender  will  act  in  any  fiduciary 
capacity  with  respect  to  any  Trust's 
investment  in  the  Partnership  and  that 
IB]  is  independent  of  and  unrelated  to 
those  fiduciaries  (the  Trust  Fiduciaries) 
responsible  for  authorizing  and 
overseeing  the  Trusts'  investments  in 
the  Partnership.  Each  Trust  Fiduciary 
represents  independently  that  its 
authorization  of  Trust  investment  in  the 
Partnership  was  free  of  any  influence, 
authority  or  control  by  the  Lenders.  The 
Trust  Fiduciaries  represent  that  the 
Trust's  investments  in  and  capital 
commitments  to  the  Partnership  were 
made  with  the  knowledge  that  each 
Limited  Partner  would  be  required 
subsequently  to  grant  a  security  interest 
in  the  Partnership  to  the  Lenders  and  to 
honor  drawdowns  made  on  behalf  of  the 
Lenders  without  recourse  to  any 
defenses  against  the  General  Partner. 
Each  Trust  Fiduci^  individually 
represents  that  it  is  independent  of  and 
unrelated  to  IBJ  and  the  Lenders  and 
that  the  investment  by  the  Trust  for 
which  that  Trust  Fiduciary  is 
responsible  continues  to  constitute  a 
favorable  investment  for  the  Plans 
participating  in  that  Trust  and  that  the 
execution  of  the  Security  Agreement  is 


in  the  best  interests  and  protective  of 
the  participants  and  beneficiaries  of 
such  Plans. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  Plans'  investments  in  the 
Partnership  were  authorized  and  are 
overseen  by  the  Trust  Fiduciaries, 
which  are  independent  of  the  Lenders; 
(b)  none  of  the  Lenders  have  any 
influence,  authority  or  control  with 
respect  to  the  Plans'  investments  in  tne 
Partnership  or  the  Plans'  executions  of 
the  Security  Agreements;  and  (c)  the 
Trust  Fiduciaries  invested  in  the 
Partnership  on  behalf  of  the  Flans  with 
the  knowledge  that  the  Security 
Agreements  are  required  of  all  Limited 
Partners  investing  in  the  Partnership. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kflrin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Larson  Distributing  Co.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Denver, 
Colorado 

[Application  No.  D-10083) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
F.R.  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  (1)  the  proposed  extension  of 
credit  to  the  Plan  (the  Loan)  by  Larson 
Distributing  Co.,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  with  respect  to  the 
Plan's  investments  in  annuity  accounts 
maintained  with  USG  Annuity  and  Life 
Co.  and  All  American  Life  Insurance 
Company  (the  Annuities),  and  (2)  the 
Plan's  potential  repayment  of  the  Loan 
(the  Repayments);  provided  the 
following  conditions  are  satisfied: 

(A)  The  Plan  does  not  pay  any  interest 
or  incur  any  expenses  with  respect  to 
the  Loan; 

(B)  The  Repayments  are  restricted 
solely  to  the  amounts  recovered  by  the 
Employer  on  behalf  of  the  Plan  (the 
Recovery  Amoimts)  in  litigation 
concerning  the  Annuities;  and 

(C)  To  the  extent  the  Loan  exceeds  the 
total  Recovery  Amounts,  the 
Repayments  shall  be  waived. 
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Summary  of  Facts  and  Representations 

1 .  The  Plan  is  a  defined  contribution 
plan  with  47  participants  and  total 
assets  of  $446,784  as  of  October  31, 
1994.  The  Employer  is  a  Colorado 
closely-held  corporation  engaged  in  the 
wholesale  distribution  of  floor  coverings 
and  building  materials,  with  its 
principal  place  of  business  in  Denver, 
Colorado.  The  trustees  of  the  Plan  are 
John  L.  Larson,  Sr.  and  Allen  W. 
IGiewer  (the  Trustees),  each  of  whom  is 
an  officer  and  director  of  the  Employer. 

2.  The  Plan  provides  for  individual 
participant  accounts  and  participant- 
directed  investment  of  the  accounts 
among  investment  options  (the  Funds) 
selected  by  the  Trustees.  Commencing 
October  1987,  the  Trustees  engaged  the 
services  of  Moore  Resources  Group.  Inc. 
(MRGI)  as  a  third  party  administrator  of 
the  Plan.  MRGI's  duties  incliuled 
responsibihty  for  receiving  all  Plan 
contributions  for  distribution  and 
deposit  among  the  Funds  in  accordance 
with  participant  directions.  Among  the 
Funds  under  MRGI's  responsibility  was 
the  Money  Market  Annuity  Fund,  the 
assets  of  which  included  annuity 
accoimts  with  USG  Annuity  and  Life 
Co.  (USG)  and  All  American  Life 
Insurance  Company  (All  American; 
together,  the  Insurers). 

3.  The  Employer  represents  that  from 
October  1991  through  December  1993, 
MRGI  fraudulently  deposited  into  its 
own  account  at  Norwest  Bank  in 
Denver,  Colorado,  a  total  of  $150,595.24 
generated  by  forging  checks  and 
fraudulently  surrendering  annuities 
with  respect  to  the  Plan's  accounts  with 
the  Insurers.  The  Employer  details  the 
allegations  of  fraud  and  forgery  as 
follows:  Twenty  one  checks,  totalling 
$78,472.71,  in  Plan  contributions 
payable  to  USG  were  deposited  into 
MRGI's  account  at  Norwest  Bank  and 
were  never  paid  to  USG.  Nineteen 
checks  totalling  $51,203.52  issued  by 
USG  as  surrendered  annuities,  pursuant 
to  forged  surrender  applications 
submitted  by  MRGI,  were  endorsed  by 
forgery  and  deposited  by  MRGI  into  its 
accoimt  at  Norwest  Bank.  Twelve 
checks  totalling  $20,919.01  issued  by 
All  American  as  surrendered  annuities, 
pursuant  to  forged  surrender 
applications  submitted  by  MRGI,  were 
endorsed  by  forgery  and  deposited  by 
MRGI  into  its  accoimt  at  Norwest  Bank. 
Previously,  on  May  14,  1991.  according 
to  the  Employer.  MRGI's  chief  executive 
officer  had  forged  the  signature  of  one 
of  the  Trustees  on  a  letter  to  USG 
requesting  that  all  correspondence 
regarding  the  Plan  be  forwarded  to 
MRGI.  Furthermore,  the  Employer  states 
that  the  Form  5500's  for  the  Plan  which 


were  prepared  by  MRGI  and  sent  to  the 
Employer  for  review  and  signature 
contained  false  entries  with  respect  to 
the  amount  of  contributions  to  the 
Insurers  and  the  balances  of  the 
participant  accoimts  invested  with  the 
Insurers.  In  addition,  the  Employer 
represents  that  the  year-end  statements 
sent  to  Plan  participants  by  MRGI 
reflected  not  the  actual  balances  of  the 
individual  accounts  but  an 
approximation  of  the  amounts  which 
would  have  been  in  the  participant 
accounts  without  the  forgeries. 

4.  The  Employer  is  initiating  litigation 
on  behalf  of  the  Plan  against  MRGI. 
USG.  All  American,  and  Norwest  Bank 
to  recover  the  amounts  fraudulently 
diverted  from  the  Plan  as  described 
above  (the  Litigation).  The  Employer  is 
paying  all  court  costs  and  attorneys  fees 
in  initiating  and  pursuing  the  Litigation. 
Meanwhile,  the  Employer  wishes  to 
restore  to  the  Plan  the  amounts  of  the 
forged  checks  and  fraudulently 
surrendered  annuities,  plus  interest,  in 
the  form  of  a  loan  to  the  Plan  (the  Loan). 
The  Employer  represents  that  by  making 
a  special  contribution  to  the  Plan  in  the 
form  of  the  Loan  the  Plan  v^ll  be  able 

to  recover  immediately  the  amounts 
sought  in  the  Litigation,  and  to  prevent 
further  lost  earnings  on  the  amounts 
which  have  been  diverted  by  MRGI. 
Accordingly,  the  Employer  is  requesting 
an  exemption  for  the  Loan,  including  its 
potential  repayment  by  the  Plan  (the 
Repayments),  as  described  herein. 

5.  The  Employer  proposes  to  execute 
a  written  agreement  (the  Agreement) 
under  whidi  the  Employer  undertakes 
the  obhgation  to  make  a  special  cash 
contribution  to  the  Plan  (the  Special 
Contribution),  which  will  constitute  the 
Loan  principal.  The  Agreement  provides 
that  the  Special  Contribution  is  to  be 
made  to  the  Plan  only  after  the  grant  of 
the  exemption  proposed  herein,  if 
granted.  The  amount  of  the  Special 
Contribution  is  defined  in  the 
Agreement  as  the  amount  of  the  forged 
checks  for  contributions  and 
fraudulently  surrendered  annuity 
contracts  plus  an  amount  to  reflect 
earnings  that  would  have  accumulated 
under  the  contracts  with  the  Insurers 
absent  the  fraud,  as  determined  on  the 
basis  of  rate  information  provided  by 
the  Insurers.  The  Agreement  requires 
that  the  Special  Contribution  be 
allocated  to  the  Plan^)articipants  in  the 
proportion  that  their  accounts  were 
affected  by  the  fraud  and  forgery. 

With  respect  to  repayment  of  the  Loan 
(the  Repayment),  the  Agreement 
provides  that  the  Special  Contribution  is 
to  be  repaid  to  the  Employer  only  if  the 
Litigation  is  successful  in  recovering 
monetary  amounts  on  behalf  of  the  Plan 


either  through  a  final  judgment  or 
settlement  of  the  Litigation.  If  the 
Litigation  does  not  result  in  any 
monetary  recovery,  the  flan  shall  not 
reimburse  the  Employer  for  any  of  the 
Special  Contribution.  Upon  the  entry  of 
a  final  judgment  or  upon  settlement  of 
the  Litigation,  the  Plan  shall  repay  the 
Sp>ecial  Contribution  to  the  Company  in 
the  amount  of  the  lesser  of  (a)  the 
amount  of  the  Special  Contribution  plus 
Litigation  costs  and  attorneys'  fees,  or 
(b)  the  amount  actually  recovered  in  the 
Litigation.  If  the  amount  of  such 
recovery  is  greater  than  the  amount  of 
the  Special  Contribution  plus  costs  of 
the  Litigation  and  attorneys  fees,  the 
excess  recovery  shall  enure  to  the 
benefit  of  the  Plan.  If  the  amount  of 
such  recovery  is  less  than  the  amount  of 
the  Special  Contribution  plus  costs  of 
the  Litigation  and  attorneys  fees, 
repayment  of  the  difference  will  be 
waived  and  the  Employer  will  have  no 
further  right  of  reimbursement  with 
respect  to  the  Special  Contribution. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  Loan  will  enable  the  Plan  to  recover 
immediately  the  amounts  allegedly 
diverted,  including  interest  on  such 
amounts  as  determined  by  the  Insurers, 
and  to  prevent  further  loss  of  earnings 
on  such  amounts;  (b)  The  Plan  will  not 
pay  any  interest  or  incur  any  expenses 
with  respect  to  the  Loan;  (c)  Repayment 
of  the  Loan  will  be  restricted  to  the 
proceeds,  if  any.  recovered  in  the 
Litigation;  and  (d)  To  the  extent  the 
Loan  exceeds  the  amount  recovered  in 
the  Litigation,  the  Repayments  will  be 
waived. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Retirement  Savings  Plan  and  Trust  for 
Employees  of  the  ).H.  Heafrier 
Company,  Inc.  (the  Plan),  Located  in 
Lincolnton,  North  Carolina 

(Application  No.  D-101251 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
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shall  not  apply  to  the  proposed  sale  by 
to  the  Plan  of  certain  limited 
partnership  units  (the  Units)  in  two 
limited  partnerships  to  the  J.H.  Heafner 
Company,  Inc.  (Heafrier),  provided  the 
following  conditions  are  satisfied:  a)  the 
sale  is  a  one-time  transaction  for  cash; 
b)  the  Plan  pays  no  commissions  or 
other  expenses  in  connection  with  the 
transaction;  and  c)  the  Plan  receives  no 
less  than  the  greater  of:  (1)  its  cost  for 
the  Units;  or  (2)  the  fair  market  value  of 
the  Units  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1 .  The  Plan  is  a  defined  contribution 
profit  sharing  plan  established  by 
Hoafner  under  the  provisions  of  section 
401  (k)  of  the  Code.  The  Plan  currently 
has  392  participants,  and  had  assets  of 
$5,728,370  as  of  June  30,  1995.  Heafner 
is  a  North  Carolina  corporation  which 
has  30  distribution  centers  throughout 
the  Southeast  involved  in  the  wholesale 
distribution  of  tires  and  automotive 
equipment  and  wheels. 

2.  Among  the  assets  in  the  Plan  are 
the  Units,  which  are  interests  in  two 
limited  partnerships,  which  are 
unrelated  to  Heafiier.  Heafrier  has  no 
interests  in  either  of  the  partnerships. 
One  partnership  is  Realty  Parking 
Properties  L.P.  (RPP),  and  the  second  is 
Atlantic  Income  Properties  (Atlantic). 
The  Plan  purchased  1,600  Units  in  RPP 
on  June  2.  ^    '^9  for  a  purchase  price  of 
$40,000.  Tl     ''Ian  purchased  5.000 
Units  in  Atlc-   tic  on  April  5.  1989  for  a 
purchase  price  of  $100,000.  The  Plan's 
investment  broker,  Interstate  Johnson 
Lane,  purchased  the  Units  in  both 
partnerships  on  behalf  of  the  Plan  on 
the  open  market.  There  are  a  total  of 
1,909,087  units  of  RPP  as  of  June  30, 
1995,  so  the  Plan's  Units  represent 
approximately  .08%  of  the  total  units, 
lliere  are  a  total  of  508,844  units  of 
Atlantic  outstanding,  so  the  Plan's  Units 
represent  approximately  .98%  of  the 
total  units,  llie  applicant  represents  that 
the  Units  are  non-liquid  in  nature  with 
no  ready  market  for  their  sale. 

3.  The  Plan  now  proposes  to  sell  the 
Units  to  Heafner.  The  applicant 
represents  that  the  Units  are  the  only 
non-hquid  assets  contained  in  the  Plan, 
except  for  those  invested  in  the  NCNB 
Real  Estate  Fund,  which  the  North 
Carolina  National  Bank  is  moving  to 
liquidate  itself.  Currently,  the  Plan's 
trustees  have  frozen  these  fixed  asset 
accounts  to  preserve  the  principal  base 
for  all  participants  who  have  money 
invested  in  these  assets.  Due  to  the  non- 
liquid  nature  of  the  assets,  there  are  no 
allowable  distributions  currently  until 
the  liquidity  improves.  The  applicant 
represents  that  the  presence  of  these 
assets  has  made  Plan  administration 


difficult  and  that  the  current  freeze  is 
unfair  to  participants.  The  applicant 
represents  that  before  considering  a  sale 
to  Heafner,  the  Plan's  trustees 
investigated  the  possibility  of  selling  the 
Units  on  the  open  market  and  found 
that  there  was  no  market. 

4.  The  sale  price  will  be  the  higher  of 
the  Plan's  cost  for  the  Units  or  their  fair 
market  value  as  of  the  date  of  the  sale. 
Any  costs  that  will  be  incurred  in  the 
proposed  transaction  will  be  borne  by 
Hea&ier.  Ms.  Denise  Liekfet  of  RPP  has 
represented  that  as  of  December  31 , 
1994,  the  Units  of  RPP  had  an  appraised 
fair  market  value  of  $22.50  per  Unit,  or 
a  total  value  of  $36,000.  Since  the  Plan's 
cost  for  these  Units  was  $40,000, 
Heafrier  proposes  to  pay  $40,000  to  the 
Plan.  Ms.  Tammy  L.  Stempler  of  ISC 
Realty  Corporation,  General  Partner  of 
Atlantic  has  represented  that  as  of 
March  30, 1995  the  Units  in  Atlantic 
had  an  appraised  fair  market  value  of 
$13  per  Unit,  or  a  total  value  of  $65,000. 
Since  the  Plan's  cost  for  these  units  was 
$100,000.  Heafner  proposes  to  pay 
$100,000  to  the  Plan.* 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  a)  the  sale  is  a  one-time 
transaction  for  cash;  b)  the  Plan  will  pay 
no  commissions  or  other  expenses  in 
connection  v\rith  the  transaction;  and  c) 
the  sale  price  will  be  the  higher  of  the 
Plan's  cost  of  the  Units  or  the  current 
fair  market  value  of  the  Units  as 
determined  by  independent  appraisal. 

Tax  Consequences  of  the  Transaction 

The  E>epartment  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  pa)ring 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi^e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


'  Heafner  represents  that  should  the  Plan  receive 
greater  than  the  hir  market  value  of  the  Units,  the 
excess,  if  treated  as  a  contribution  to  the  Plan, 
would  not  cause  the  Plan  to  violate  sections 
401(a)(4).  404  or  415  of  the  Code. 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  E)epartment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  atid 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC.  this  31st  day  of 
October,  1995. 
U.S.  Department  of  Labor. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administration. 
[FR  Doc.  95-27295  Filed  11-2-95;  8:45  am) 
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[Proltibftad  Tranaaction  Exemption  95-100; 
Ejcwnptfon  Application  No.  D-9500  ,  et  al.] 

Grant  of  Individual  Exemptions;     ' 
FkMity  Management  Trust,  et  al. 

AQEMCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  apphcation  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  appUcations  have 
bcNsn  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  Ln 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847,  Augvist  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


Fidelity  Management  Trust  Company 
(FMTC)  and  its  Affiliates  (collectively. 
Fidelity)  Located  in  Boston, 
Massachusetts 

(Prohibited  Transaction  Exemption  95-100; 
Application  No.  D-95001 

Section  / — Exemption  for  Payment  of 
Certain  Fees  to  Fidelity 

The  restrictions  of  section  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)(E)  of  the 
Code,  shall  not  apply  to  the  payment  of 
certain  performance  fees  (the 
Performance  Fee)  to  Fidelity  by 
employee  benefit  plans  for  which 
Fidelity  provides  investment 
management  or  discretionary  trustee 
services  (the  Client  Flans)  pursuant  to 
an  investment  management  or  trust 
agreement  (the  Agreement)  entered  into 
between  Fidelity  and  the  Client  Plans 
either  individually,  through  the 
establishment  of  a  single  client  separate 
account  (Single  Client  Account),  or 
collectively  as  participants  in  a  multiple 
chent  commingled  account  (Multiple 
Client  Account),  provided  that  the 
conditions  set  forth  below  in  Section  III 
are  satisfied.  (Single  Chent  Accounts 
and  Multiple  Client  Accounts  are 
collectively  referred  to  herein  as 
Accounts.) 

Section  II — Exemption  for  Investments 
in  a  Multiple  Client  Account 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
investment  by  a  CUent  Plan  in  a 
Multiple  Client  Accoimt  managed  by 
Fidelity,  provided  that  the  conditions 
set  forth  below  in  Section  III  are 
satisfied. 

Section  HI — General  Conditions 

(a)  The  investment  of  plan  assets  in  a 
Single  or  Multiple  Client  Account, 
including  the  terms  and  payment  of  any 
Performance  Fee.  shall  be  approved  in 
writing  by  a  fiduciary  of  a  Client  Plan 
which  is  independent  of  Fidelity  (the 
Independent  Fiduciary). 
Notwithstanding  the  foregoing,  FideUty 
may  authorize  the  transfer  of  cash  from 
a  Single  Client  Account  to  a  Multiple 
Client  Account  provided  that:  (1)  The 
Multiple  Client  Account  has  similar 
investment  objectives  and  the  identical 
fee  structure  as  the  Single  Client 
Account;  (2)  the  Agreement  governing 
the  Single  Client  Account  authorizes 
Fidelity  to  invest  in  a  Multiple  Client 
Accoimt;  (3)  Fidelity  receives  no 
additional  fees  from  the  Single  Chent 
Account  for  cash  invested  in  the 


Multiple  Chent  Account;  (4)  a  binding 
commitment  to  make  the  transfer  to  the 
Multiple  CUent  Accoimt  occurs  within 
six  months  of  the  Independent 
Fiduciary's  decision  to  allocate  assets  to 
the  Single  CUent  Account  or,  in  the 
event  FideUty's  binding  commitment  to 
make  the  transfer  occurs  more  than  six 
months  after  such  fiduciary's  decision. 
FideUty  obtains  an  additional 
authorization  from  the  Independent 
Fiduciary;  and  (5)  each  transfer  of  assets 
firom  the  Single  CUent  Account  to  the 
Multiple  Client  Account  occurs  within 
sixty  (60)  days  of  the  actual  transfer  of 
such  assets  to  the  Single  CUent  Account. 

(b)  The  terms  of  any  investment  in  an 
Account  and  of  any  Performance  Fee 
shall  be  at  least  as  favorable  to  the 
Client  Plans  as  those  obtainable  in 
arm's-length  transactions  between 
unrelated  parties. 

(c)  At  the  time  any  Account  is 
established  and  at  the  time  of  any 
subsequent  investment  of  assets 
(including  the  reinvestment  of  assets)  in 
such  Account: 

(1)  Each  CUent  Plan  shaU  have  total 
net  assets  with  a  value  in  excess  of  $50 
milUon  or.  alternatively,  be  represented 
by  an  Independent  Fiduciary  that  is 
responsible  for  the  investment  of  at  least 
$50  miUion  in  "plan  assets"  subject  to 
the  provisions  of  the  Act;  and 

(2)  No  Client  Plan  shall  invest,  in  the 
aggregate,  more  than  five  percent  (5%) 
of  its  total  assets  in  any  Account  or 
more  than  ten  percent  (10%)  of  its  assets 
in  all  Accounts  estabUshed  by  FideUty. 

(d)  Prior  to  making  an  investment  in 
any  Account,  the  Independent  Fiduciary 
of  each  Client  Plan  investing  in  an 
Account  shall  receive  offering  materials 
from  Fidelity  which  disclose  aU 
material  facts  concerning  the  purpose, 
structure,  and  operation  of  the  Account, 
including  any  fee  arrangements. 

(e)  WitD  respect  to  its  ongoing 
participation  in  an  Account,  the 
Independent  Fiduciary  of  each  CUent 
Plan  shall  receive  the  following  written 
information  from  FideUty: 

(1)  Audited  financial  statements  of  the 
Account  prepared  by  independent 
public  accountants  selected  by  FideUty 
no  later  than  ninety  (90)  days  after  the 
end  of  the  fiscal  year  of  the  Account; 

(2)  Quarterly  and  annual  reports 
prepared  by  FideUty  relating  to  the 
overall  financial  position  of  the  Account 
and,  in  the  case  of  a  Multiple  Client 
Account,  the  value  of  such  CUent  Plan's 
interest  in  the  Account.  Each  such 
report  shall  include  a  statement 
regarding  the  amount  of  fees  paid  to 
FideUty  during  the  period  covered  by 
such  report; 

(3)  Annual  reports  indicating  the  fair 
market  value  of  the  Account's  assets 
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determined  using  market  sources  and 
valuation  methodologies  acceptable  to 
the  Independent  Fiduciary  of  the  CUent 
Plan  for  a  Single  Client  Account  or  the 
responsible  independent  fiduciaries  of 
Client  Plans  and  other  authorized 
persons  acting  for  investors  in  a 
Multiple  Client  Account  (the 
Responsible  Independent  Fiduciaries,  as 
defined  in  Section  rV(c)  below),  or  if 
market  sources  are  not  available,  values 
determined  by  a  quaUfied  appraiser 
independent  of  FideUty  which  has  been 
approved  by  the  Independent  Fiduciary 
or  Responsible  Independent  Fiduciaries. 
However,  no  independent  appraisals 
shall  be  required  unless  such  appraisals 
are  necessary  for  purposes  of 
determining  any  compensation  due  to 
Fidelity  based  on  the  value  of  the  assets 
in  the  Account  for  that  period;  and 

(4)  In  the  case  of  any  MulUple  CUent 
Account,  a  Ust  of  all  other  investors  in 
the  Account. 

(f)  The  total  fees  paid  to  FideUty  shall 
constitute  no  more  than  reasonable 
compensation. 

(g)  The  Performance  Fee  shall  be 
payable  after  the  CUent  Plan  has 
received  distributions  from  the  Account 
in  excess  of  an  amount  equal  to  100% 
of  its  invested  capital  plus  a  pre- 
specified  aimual  compounded 
cumulative  rate  of  return  (the  Threshold 
Amount),  except  that  in  the  case  of 
FideUty's  removal  or  resignation, 
FideUty  shall  be  entitled  to  receive  a 
Performance  Fee  payable  either  at  the 
time  of  removal,  or  in  the  event  of 
FideUty's  resignation,  on  the  scheduled 
termination  date  of  the  Account,  subject 
to  the  requirements  of  paragraph  (j) 
below,  as  determined  by  a  deemed 
distribution  of  the  assets  of  the  Account 
based  on  an  assumed  sale  of  such  assets 
at  their  fair  market  value  (in  accordance 
with  market  sources  or  independent 
appraisals  as  described  in  paragraph  (k) 
below),  only  to  the  extent  that  the  CUent 
Plan  would  receive  distributions  from 
the  Account  in  excess  of  an  amount 
equal  to  the  Threshold  Amount  at  the 
time  of  FideUty's  removal  or 
resignation.  Both  the  Threshold  Amount 
and  the  amount  of  the  Performance  Fee. 
expressed  as  a  percentage  of  the  amount 
distributed  (or  deemed  distributed)  from 
the  Account  in  excess  of  the  Threshold 
Amount,  shall  be  estabUshed  by  the 
Agreement  and  agreed  to  by  the 
Independent  Fiduciary  of  the  CUent 
Plan. 

(h)  The  Threshold  Amount  for  any 
Performance  Fee  shall  include  at  least  a 
minimum  rate  of  return  to  the  CUent 
Plan,  as  defined  below  in  Section  rV(d). 
The  Independent  Fiduciary  acting  for  a 
CUent  Plan  shaU  specifically  agree  in 
writing  with  Fidelity,  prior  to  any 


investment  in  the  Account,  that  it 
would  be  appropriate  for  the  minimum 
rate  of  return  appUcable  to  the  Account 
to  be  based  upon  the  rate  of  change  in 
the  consumer  price  index  (CPI)  during 
the  period  specified  in  the  Agreement, 
as  described  in  Section  IV(d). 

(i)  For  any  sale  of  an  asset  in  an 
Accoimt  which  shall  give  rise  to  the 
payment  of  a  Performance  Fee  to 
FideUty  prior  to  the  termination  of  the 
Account,  the  sale  price  of  the  asset  shall 
be  at  least  equal  to  a  target  amount  (the 
Target  Amount),  as  defined  in  Section 
IV(e),  in  order  for  FideUty  to  seU  the 
asset  and  receive  its  Performance  Fee 
without  further  approvals.  If  the 
proposed  sale  price  of  the  asset  is  less 
than  the  Target  Amount,  the  proposed 
sale  shall  be  disclosed  to  and  approved 
by  the  Independent  Fiduciary  for  a 
Single  CUent  Account  or  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  CUent  Account,  in  which 
event  Fidelity  wiU  be  entitled  to  sell  the 
asset  and  receive  its  Performance  Fee.  If 
the  proposed  sale  price  is  less  than  the 
Target  Amount  and  the  Independent 
Fiduciary's  or  Responsible  Independent 
Fiduciaries'  approval  is  not  obtained, 
Fidelity  shall  still  have  the  authority  to 
sell  the  asset,  if  the  Agreement  provides 
FideUty  with  complete  investment 
discretion  for  the  Accoimt.  provided 
that  the  Performance  Fee  that  would 
have  been  payable  to  Fidelity  by  reason 
of  the  sale  of  the  asset  is  paid  only  at 
the  termination  of  the  Account. 

(j)  In  the  event  Fidelity  resigns  as 
investment  manager  or  trustee  of  an 
Account,  the  Performance  Fee  shall  be 
calculated  at  the  time  of  resignation 
based  upon  a  deemed  distribution  of  the 
assets  of  the  Account  at  their  fair  market 
value  (determined  using  market  sources 
or  independent  appraisals' as  described 
in  paragraph  (k)  below).  The  amount 
arrived  at  by  this  calculation  shall  be 
multipUed  by  a  fraction,  the  numerator 
of  which  shall  be  the  sum  of  the 
disposition  proceeds  of  all  assets  in  the 
Account  received  prior  to  the 
termination  date  plus  the  fair  market 
value  of  the  assets  remaining  in  the 
Account  on  the  termination  date  and  the 
denominator  of  which  shall  be  the 
aggregate  value  of  the  assets  in  the 
Account  used  in  determining  the 
amount  of  the  Performance  Fee  as  of  the 
date  of  resignation,  provided  that  this 
fraction  shall  never  exceed  1.0.  The 
resulting  amount  shall  be  the 
Performance  Fee  payable  to  FideUty  on 
the  scheduled  termination  date  of  die 
Account. 

(k)  With  respect  to  the  valuation  of 
the  assets  in  an  Account  for  purposes  of 
determining  any  Performance  Fee  based 
on  a  deemed  distribution  of  such  assets, 


FideUty  shall  estabUsh  the  fair  market 
value  for  the  assets  using  market  sources 
and  valuation  methodologies  disclosed 
to,  and  approved  in  writing  by,  the 
Independent  Fiduciary  for  a  Single 
CUent  Account  or  the  Responsible 
Independent  Fiduciaries  for  a  Multiple 
CUent  Account.  In  the  event  market 
sources  are  not  available  for  the 
valuation  of  assets  in  the  Account,  the 
fair  market  value  of  such  assets  shall  be 
determined  by  an  independent  qualified 
appraiser  approved  by  either  the 
Independent  Fiduciary  for  a  Single 
CUent  Account  or  the  Responsible 
Independent  Fiduciaries  for  a  Multiple 
CUent  Account  prior  to  any  valuation  of 
the  assets.  If  a  new  appraiser  for  an  asset 
is  chosen  by  Fidelity,  the  appraiser  shall 
be  approved  by  such  Fiduciaries  prior  to 
any  valuation  of  the  asset.  In  any  event, 
the  fair  market  value  of  all  assets 
involved  in  any  deemed  distribution 
shall  be  based  on  the  current  market 
value  of  such  assets  as  of  the  date  of  the 
transactions  giving  rise  to  the  payment 
of  the  Performance  Fee. 

(1)  FideUty  shall  maintain,  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (m)  of  this  Section  III  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met.  except 
that:  (1)  A  prohibited  transaction  wiU 
not  be  considered  to  have  occurred  if, 
due  to  circumstances  beyond  the  control 
of  FideUty,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (2)  no  party  in  interest, 
other  than  FideUty,  shaU  be  subject  to 
the  dvil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(m)  below. 

(m)(l)  Except  as  provided  in 
paragraph  (m)(2)  and  notwithstanding 
any  provisions  of  sections  504(a)(2)  and 
(b)  of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  Section  III  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(ii)  Any  fiduciary  of  a  CUent  Plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
CUent  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  CUent  Plan,  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 
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(2)  None  of  the  persons  described 
above  in  paragraph  (in)(l)  (iiHiv)  shall 
be  authorized  to  examine  the  trade 
secrets  of  Fidelity  or  any  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  IV^— Definitions 

(a)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  of  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  "Responsible 
Independent  Fiduciaries"  means  with 
respect  to  a  Multiple  Client  Account  the 
Inde[>endent  Fiduciary  of  Client  Plans 
invested  in  the  Account  and  other 
authorized  persons  acting  for  investors 
in  the  Account  which  are  not  employee 
benefit  plans  as  defined  under  section 
3(3)  of  the  Act  (such  as  governmental 
plans,  university  endowment  funds, 
etc.)  that  are  independent  of  Fidefity 
and  that  collectively  hold  at  least  50% 
of  the  interests  in  the  Account. 

(d)  The  term  "Threshold  Amount" 
means  with  respect  to  any  Performance 
Fee  an  amount  which  equals  all  of  a 
Client  Plan's  capital  invested  in  an 
Account  plus  a  pre-specified  annual 
compounded  cumulative  rate  of  retiun 
that  is  at  least  a  minimum  rate  of  return 
determined  as  follows: 

(1)  A  non-fixed  rate  which  is  at  least 
equal  to  the  rate  of  change  in  the  CPI 
during  the  period  from  the  deposit  of 
the  Client  Plan's  assets  in  the  Account 
until  distributions  of  the  Client  Plan's 
assets  from  the  Account  equal  or  exceed 
the  Threshold  Amount;  or 

(2)  A  fixed  rate  which  is  at  least  equal 
to  the  average  annual  rate  of  change  in 
the  CPI  over  some  period  of  time 
specified  in  the  Agreement,  which  shall 
not  exceed  10  years. 

(e)  The  term  "Target  Amount"  means 
a  value  assigned  to  each  asset  in  the 
Account  established  by  Fidelity  either 
(1)  at  the  time  the  asset  is  acquired,  by 
mutual  agreement  between  Fidelity  and 
the  Independent  Fiduciary  for  a  Single 
Client  Account  or  the  Responsible 
Independent  Fiduciaries  for  a  Multiple 
CUent  Account,  or  (2)  pursuant  to  an 
objective  formula  approved  by  such 
fiduciaries  at  the  time  the  Account  is 
established.  However,  in  no  event  will 


such  value  be  less  than  the  acquisition 
price  of  the  asset. 

(f)  The  term  "Account"  means  any 
Single  Client  Accoimt  or  Multiple  Client 
Account  established  with  Fidelity, 
under  a  written  investment  management 
or  trust  agreement,  that  is  invested 
primarily  (i.e.  more  than  50%)  in 
securities  or  other  assets  which  are  not 
publicly-traded  equity  securities  or 
pubhcly-traded,  investment  grade  debt 
seciirities,  pursuant  to  written 
instructions  and  guidelines  established 
and  approved  by  an  Independent 
Fiduciary  for  the  Client  Plan  prior  to 
any  investment  by  the  Client  Plan  in  the 
Account.  For  purposes  of  an  "Account" 
meeting  the  50%  test  for  assets  which 
are  not  "publicly-traded  equity 
securities"  or  "publicly-traded, 
investment  grade  debt  securities",  any 
private  market  securities  held  by  the 
Account  that  become  pubhcly-traded 
securities  shall  not  be  considered  as 
such  for  a  period  of  thirty  (30)  months 
following  the  date  such  securities 
become  publicly-traded  so  as  to  allow 
Fidehty  sufficient  time  to  dispose  of 
such  securities  in  order  for  the  Account 
to  remain  primarily  invested  in  assets 
which  are  not  publicly-traded  securities, 
including  for  such  purposes  any 
publicly-traded  debt  securities  which 
are  not  investment  grade. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  J'roposal) 
published  on  June  15,  1995,  at  60  FR 
31501. 

Written  Comments  and  Modificatioas 

The  Department  received  one 
conmient  letter  from  interested  persons 
regarding  the  Woposal.  The  comment 
letter  was  from  Russell  L.  Olson. 
Director,  Pension  Investment, 
Worldwide,  Eastman  Kodak  Company 
in  Rochester.  New  York  (the 
Commenter). 

The  Commenter  made  two 
recommendations  regarding  the 
conditions  contained  in  the  Proposal. 

First,  the  Commenter  notes  that 
Section  111(c)(1)  of  the  Proposal  requires 
that  each  Client  Plan  must  have  total  net 
assets  with  a  value  in  excess  of  $50 
million.  The  Commenter  states  that  the 
Proposal's  language  would  foreclose  the 
use  of  such  a  Fidelity  performance- fee 
based  Account  to  a  small  pension  fund 
whose  named  fiduciary  is  the  same  as 
that  which  is  named  fiduciary  of  a 
multi-billion  dollar  pension  fund,  but 
with  which  the  smaller  pension  fund  is 
not  commingled.  The  Commenter 
beheves  that  such  an  Account  may  be 
equally  as  appropriate  for  the  small 


pension  fimd  as  for  the  large,  provided 
that  the  smaller  pension  fund  is 
represented  by  a  sophisticated  fiduciary. 
Thus,  the  Commenter  recommends  that 
Section  111(c)(1)  be  revised  to  require 
only  that  each  Client  Plan  be 
represented  by  an  Independent 
Fiduciary  that  is  responsible  for  the 
investment  of  more  than  $50  million  of 
"plan  assets"  subject  to  the  provisions 
of  the  Act.' 

Second,  the  Commenter  notes  that 
Section  Ill(i)  of  the  Proposal  requires,  in 
pertinent  part,  that 

...   •   .  jf  jjjg  projxwed  sale  price  of  an 
asset  is  less  than  the  Target  Amount,  the 
proposed  sale  shall  be  disclosed  to  and 
approved  by  the  Independent  Fiduciary 

*  *   *  or  (if  the)  Independent  Fiduciary's 

*  *  *  approval  is  not  obtained.  Fidelity  shall 
still  have  the  authority  to  sell  the  asset,  if  the 
Agreement  provides  Fidelity  with  complete 
investment  discretion  for  the  Account, 
provided  that  the  Performance  Fee  that 
would  have  been  p>ayable  to  Fidelity  by 
reason  of  the  sale  of  the  asset  is  paid  only  at 
the  termination  of  the  Account" 

The  Commenter  recommends  that  this 
provision  be  eliminated.  In  this  regard, 
the  Commenter  states  that  this  condition 
would  make  it  more  cimibersome  for 
Fidehty  to  sell  a  less  successful 
investment.  The  Commenter  represents 
that,  as  an  investor,  it  would  view  any 
such  impediment  as  counter  to  the  best 
interest  of  plan  participants. 

By  letter  dated  August  16, 1995, 
Fidehty  responded  to  the  comments 
made  by  the  Commenter.  Fidelity 
expressed  support  for  the  Commenter's 
suggested  revisions  to  the  Proposal  to 
the  extent  the  Department  would  be 
willing  to  adopt  such  changes.  However, 
Fidelity  noted  that  it  would  also  be 
wilUng  to  accept  an  exemption  as 
proposed  on  these  issues  to  avoid  any 
material  delay  in  the  processing  of  a 
final  exemption. 

With  respect  to  the  first 
recommendation  made  by  the 
Commenter,  and  FideUty's  response 
thereto,  the  Department  beUeves  that  a 
Client  Plan's  interests  in  connection 
with  the  proposed  payment  of 
Performance  Fees  to  Fidelity  should  be 
represented  by  an  Independent 
Fiduciary  which  has  sufficient 
knowledge,  experience  and  expertise  to 
enable  such  fiduciary  to  adequately 
protect  the  interests  of  the  Client  Plan.^ 


'  See  29  CFR  2510.  J-lOl  for  the  Department's 
regulations  defining  "plan  assets"  that  are  subject 
to  Title  I  of  the  Act 

'As  noted  in  Footnote  3  of  Paragraph  3  in  the 
Summary  of  Facts  and  Representations  in  the 
Proposal,  the  Department  expects  a  plan  fiduciary, 
prior  to  entering  into  any  performance-based 
compensation  arrangement  with  an  investment 
manager,  to  fully  understand  the  risks  and  benefits 
associated  with  the  compensation  formula 
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Thus,  the  Department  believes  that  the 
Commenter's  recommendations  have 
merit  as  long  as  the  Client  Plan's 
interests  are  protected  by  a 
sophisticated  fiduciary  that  is 
thoroughly  familiar  with  the 
Performance  Fee  arrangement  and 
monitors  such  arrangement  for  the 
Client  Plan.  In  this  regard,  the 
Department  expects  that  a  particular 
sophisticated  fiduciary  which  initially 
acts  for  a  CUent  Plan  as  an  Independent 
Fiduciary  for  the  Plan's  approval  of  a 
Performance  Fee  for  Fidehty  should 
continut  to  serve  in  that  role  throughout 
the  duration  of  such  Plan's  participation 
in  the  Accoimt. 

Therefore,  the  Department  has 
determined  to  modify  the  language  of 
Section  111(c)(1)  as  follows: 

•••  •  •  Bach  aient  Plan  shall  have  total 
net  assets  with  a  value  in  excess  of  $50 
million  or,  alternatively,  be  represented  by  an 
Independent  Fiduciary  that  is  responsible  for 
the  investment  of  at  least  S50  million  in 
"plan  assets"  subject  to  the  provisions  of  the 
Act.  (emphasis  added] 

With  respect  to  the  second 
reconunendation  made  by  the 
Commenter,  and  Fidelity's  response 
thereto,  the  Department  does  not  beheve 
that  elimination  of  requirements  in 
Section  in(i)  of  the  Proposal  is 
warranted.  In  general,  die  Department 
views  the  payment  of  a  Performance  Fee 
as  a  reward  for  superior  investment 
performance  for  assets  acquired  by  an 
Account.  The  "Target  Amount"  concept 
(as  defined  in  Section  rV(e)  of  the 
Proposal)  ensures  that  FideUty  will  only 
receive  a  Performance  Fee  if  each 
particular  asset  has  at  least  reached  its 
intended  or  "targeted"  value  at  the  time 
of  sale.  Thus,  the  Department  believes 
that  after  the  Threshold  Amount  (as 
defined  in  Section  rV(d)  of  the  Proposal) 
has  been  reached,  the  sale  of  any  asset 
by  an  Accoimt  at  a  price  which  is  less 
than  the  Target  Amount  estabUshed  for 
such  asset  should  not  entitle  Fidelity  to 
the  receipt  of  a  Performance  Fee  at  the 
time  of  sale  imless  an  Independent 
Fiduciary  is  made  aware  of,  and 
specifically  approves,  the  sale  at  that 
time.  Accordingly,  the  Department  has 
determined  not  to  adopt  the 
Commenter's  recommendations  with 
respect  to  the  provisions  of  Section  in(i) 
of  the  Proposal. 


following  disclosure  by  the  investment  manager  of 
all  relevant  information  pertaining  to  the  proposed 
arrangement.  In  addition,  a  plan  fiduciary  must  be 
capable  of  periodically  monitoring  the  actions  taken 
by  the  investment  manager  in  the  performance  of 
its  duties  and  must  consider,  prior  to  entering  into 
the  arrangement,  whether  such  plan  fiduciary  is 
able  to  provide  oversight  of  the  investment  manager 
during  the  course  of  the  arrangement.      ' 


In  addition  to  the  issues  raised  by  the 
Commenter,  the  apphcant  (i.e.  Fidelity) 
submitted  the  following  comments  and/ 
or  requests  for  modifications  regarding 
the  Proposal. 

First,  Fidelity  states  that  Section 
in(e)(3)  of  the  Proposal  requires,  in 
pertinent  part,  that  no  independent 
appraisals  will  be  required  for  assets 
acquired  for  an  Account  within  the 
twelve  (12)  months  preceding  the  end  of 
the  period  covered  by  the  report,  unless 
such  appraisals  are  necessary  for 
piuposes  of  determining  any 
compensation  due  to  Fidehty  based  on 
the  value  of  the  assets  in  the  Accoimt 
for  that  period.  Fidelity  notes  that  this 
condition  seems  to  suggest  that 
independent  appraisals  will  be  required 
for  assets  after  the  twelve  (12)  month 
period  mentioned  therein,  even  where 
Fidelity's  fees  are  not  based  on  the  value 
of  the  assets  in  the  Account.  In  this 
regard,  FideUty  states  that  in  certain 
instances  it's  Base  Fee  for  an  Accoimt 
may  be  based  on  the  amount  of  capital 
invested  in  the  Account,  rather  than  on 
the  value  of  the  assets  in  the  Account 
[see  Footnote  7  in  Paragraph  5  of  the 
Summary  of  Facts  and  Representation:; 
(the  Summary)  in  the  Proposal].  Thus, 
FideUty  requests  that  the  words  "*   *   * 
for  assets  acquired  for  the  Accoimt 
within  the  twelve  (12)  months 
preceding  the  end  of  the  period  covered 
by  the  report  '   *   *"  in  Section  ffl(e)(3) 
of  the  Proposal  be  deleted  in  order  to 
clarify  that  no  appraisals  wiU  be 
required  for  assets  held  in  an  Account 
at  any  time  unless  compensation 
payable  to  FideUty  is  based  on  the 
"value"  of  the  assets  in  the  Account. 

The  Department  concurs  with 
FideUty's  requested  clarificaUon  and 
has  so  modified  the  language  of  the 
Proposal. 

Second,  with  respect  to  the  condition 
set  forth  in  Section  III(j)  deaUng  with 
the  calculation  and  payment  of  any 
Performance  Fee  in  the  event  FideUty 
resigns  as  investment  manager  or  trustee 
of  an  Account,  Fidelity  states  that  there 
is  a  fraction  which  is  used  to  reduce  the 
amount  of  the  Performance  Fee 
calculated  at  the  time  of  resignation  to 
reflect  the  ultimate  value  realized  by  the 
Account  for  the  assets  held  in  the 
Account  at  the  Ume  of  resignation.  The 
numerator  of  this  fraction  equals  the 
sum  of  the  disposition  proceeds  of  all 
assets  in  the  Account  received  prior  to 
the  termination  date  of  the  Accoimt  plus 
the  fair  market  value  of  the  assets 
remaining  in  the  Account  on  the 
termination  date.  In  thisjegard,  FideUty 
wishes  to  clarify  for  the  record  that  the 
disposition  proceeds  which  would  be 
included  in  the  numerator  of  this 
fraction  are  disposition  proceeds  which 


are  received  on  and  after  the  date  of 
resignation  and  which  arise  from  the 
disposition  of  assets  which  were 
included  in  the  Accoimt  on  the 
resignation  date.  However,  FideUty  does 
not  beUeve  that  any  change  is  required 
to  the  language  of  Section  IIl(j)  of  the 
Proposal. 

TTie  Department  notes  the  appUcant's 
clarification. 

Third,  FideUty  states  that  the  first 
sentence  in  Footnote  6  in  Paragraph  4  of 
the  Summary  requires  a  minor 
clarification.  Footnote  6  states  that  an 
Account  wiU  not  invest  in  or  use  any 
swap  transactions  (including  caps, 
floors,  coUars,  or  opticms  relatiiig 
thereto),  fcHiward  contracts,  exchanged- 
traded  futures  transactions,  or  options 
(other  than  covered  call  options). 
FideUty's  comment  letter  reaffirms  its 
previous  representation  regarding  the 
exclusicm  of  swap  transactions,  forward 
contracts,  and  exchanged-traded  futures 
transactions.  However,  FideUty  states 
that  the  exclusion  with  respect  to  the 
use  of  all  "options"  (which  do  not  relate 
to  swap  transactions),  as  stated  in 
Footnote  6,  is  too  broad.  In  this  regard, 
FideUty  represents  that  an  Accoimt  may 
need  to  either:  (i)  Purchase  an  option  to 
permit  the  Account  to  acquire  an  asset 
from,  or  seU  an  asset  to,  a  third  party  at 
a  later  date,  or  (ii)  sell  an  option  which 
permits  a  third  party  to  acquire  an  asset 
owned  by  the  Account  at  a  later  date 
(i.e.  so-caUed  "covered"  caU  options).  In 
addiUon,  FideUty  represents  that  an 
Account  may  need  to  enter  into  certain 
contracts  which  require  the  Account  to 
acquire  or  sell,  and  a  third  party  to  sell 
or  acquire,  an  asset  owned  or  to  be 
acquired  by  the  Account  at  a  later  date. 
SpecificaUy,  FideUty  states  that  an 
Account  may  use  such  options,  or  enter 
into  such  contracts,  to  acquire  or  sell  the 
foUowing:  (i)  Real  estate;  (u)  mortgages: 
(iii)  interests  in  real  estate;  (iv) 
partnership  interests;  (v)  joint  venture 
interests;  (vi)  securities  which  are  not 
publicly-traded  at  the  time  of  purchase; 
or  (vii)  loans  or  other  debt  instruments 
(whether  or  not  considered  "securities") 
which  are  not  rated  as  investment  grade. 
Fidelity  states  further  that  an  Account 
wiU  not  use  any  "exchange-traded" 
options  or  options  which  relate  to  either 
pubUcly-traded  equity  securities  or 
pubUcly-traded  investment  grade  debt 
securities.  FinaUy,  FideUty  states  that  in 
no  event  wiU  an  Account  engage  in  the 
sale  of  any  "naked"  options. 

The  Department  notes  the  appUcant's 
clarification. 

No  other  comments  on  the  Proposal, 
and  no  requests  for  a  hearing,  were 
received  by  the  Department  during  the 
comment  period. 
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Accordingly,  the  Department  has 
detennined  to  grant  the  proposed 
exemption  as  modified  herein. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

E.F.  Williams  -if  the  Department, 
telephone  (202)  21»-8194.  (This  is  not 
a  toll-free  number.) 

Michael  EUun  Indrvidual  Retirement 
Account  (the  RA)  Located  in  New 
York,  New  York 

(Prohib^tsd  Transaction  Exemption  95-101; 
Application  No.  0-10022] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l]  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  for  cash  of  a 
certain  liinited  partnership  interest  in 
the  Medallion  Fund  (the  Interest)  by  the 
IRA  from  Michael  Elkin,  a  disquahfied 
person  with  respect  to  the  IRA,' 
provided  the  following  conditions  are 
met: 

(a)  The  purchase  is  a  one-time 
transaction  for  cash; 

(b)  The  terms  and  conditions  of  the 
purchase  are  at  least  as  favorable  to  the 
IRA  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party; 

(c)  The  IRA  pays  no  more  than  the  fair 
market  value  of  the  Interest,  as 
established  by  an  independent  qualified 
appraiser  at  the  time  of  the  transaction; 

(d)  The  IRA  is  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  transaction;  and 

(e)  The  fair  market  value  of  the 
Interest  is  based  on  an  independent 
valuation  of  the  total  net  asset  value  of 
the  Fund  and  does  not  represent  more 
than  25%  of  the  total  assets  of  the  IRA 
at  the  time  of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  Notice  published 
on  September  21.  1995,  60  FR  49022. 

FOR  FURTHER  IHFORMATIOH  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-^194.  (This  is  not 
a  toll-free  number.) 

The  Age-Based  Profit  Sharing  Plan  and 
Trust  of  Carolina  OB-GYN  Care,  P.  A. 
(the  Plan)  Located  in  Spartanburg, 
South  Carolina 

[Prohibited  Transaction  Exemption  95-102: 
[Application  No.  D-10061J 


'  Pumunt  to  29CTR  2510.3-2(d),  there  is  no 
jurisdiction  with  respect  to  the  KA  under  Title  I  of 
the  Act.  However,  there  is  jurisdiction  under  Title 
n  of  the  Act  pursuant  to  section  4975  of  the  Code. 


Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  by  the  individual  account 
(the  Account)  in  the  Flan  of  James  C. 
Montgomery.  M.D..  of  a  parcel  of  real 
property  (the  Property)  to  Dr. 
Montgomery,  a  party  in  interest  with 
respect  to  the  Plan,  and  the  assumption 
by  Dr.  Montgomery  of  the  Account's 
current  indebtedness  with  respect  to  the 
Property,  provided  that  the  following 
conditions  are  satisfied:  (a)  The 
purchase  price  is  the  greater  of  $120,000 
or  the  fair  market  value  of  the  Property 
as  of  the  date  of  the  sale;  (b)  the  fair 
market  value  of  the  Property  is 
detennined  by  a  qualified,  independent 
appraiser  as  of  the  date  of  the  sale;  and 
(c)  the  Account  pays  no  commissions  or 
other  expenses  relating  to  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  25,  1995  at  60  FR  49425. 
FOR  FURTHER  INFORMATK3N  CONTACT:  Ms. 
Karin  Weng  of  the  Department. 
telephone  (202)  21&-B881.  (This  is  not 
a  toll-fi«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disquahfied  person  fiom  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 


not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availabiUty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  ttie 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  O.C.  this  31st  day 
of  October,  1995 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations 

Pension  and  Welfare  Benefits  Administration, 

U.S.  Department  of  Labor. 

(FR  Doc.  95-27296  Filed  11-2-95;  8:45  am) 

BHJJNO  COCC  4610^M-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-096] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Suk>committee  on  Propulsion 
Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  NAC.  Aeronautics 
Advisory  Committee.  Subcommittee  on 
Propulsion  meeting. 

DATES:  November  30, 1995,  8:30  a.m.  to 
5  p.m.;  and  December  1,  1995,  8:30  a.m. 
to  4  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Lewis  Research 
Center,  Administration  Building,  Room 
215,  21000  Brookpark  Road,  Cleveland, 
OH  44135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Afarin,  National  Aeronautics 
and  Space  Administration.  Lewis 
Research  Center.  21000  Brookpark  Road, 
Cleveland.  OH  44135.  216/433-6753. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  ^le  meeting  is  as  follows: 
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— ^NASA  Aeronautics  Program  Overview 
— ^NASA  Aeropropulsion  Program 
Overview  and  Status 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  October  30. 1995. 
Phillip  L  Chait, 

GAO/OIG  Audit  Team  Leader,  Management 
Controls  Office. 

[FR  Doc  95-27312  Filed  11-2-95;  8:45  am] 
aiLLMO  COCC  7S1fr-01-M 


[Notice  95-097] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Subcommittee  on 
Human  Factors;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council. 
Aeronautics  Advisory  Committee, 
Subcommittee  on  Hiunan  Factors 
meeting. 

DATES:  December  5, 1995,  8:30  a.m.  to 
4:30  p.m.;  December  6. 1995.  8:30  a.m. 
to  4:30  p.m.;  and  December  7. 1995,  8:30 
a.m.  to  11:30  a.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center.  Building  1268A.  Room  2120, 
Hampton.  VA  23681-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  W.  Condon.  National 
Aeronautics  and  Space  Administration. 
Ames  Research  Center.  Moffett  Field. 
CA  94035,  415/604-5567. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  pubfic  up 

to  the  seating  capacity  of  the  room. 

Agenda  topics  for  the  meeting  are  as 

follo'ws: 

— NASA  Actions  on  Committee's 

Previous  Recommendations 
— NASA  Aeronautics  Program  Overview 
— NASA  Human  Factors  Overview 
— Updates  on  Ames  Research  Center 

and  Langley  Research  Center 

Programs 

•  Himian  Factors  R&T  Base 

•  Human  Factors  of  Focused 
Programs 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 


Dated:  October  31, 1995. 
Danalee  Green, 

Chief  Management  Controls  Office. 
[FR  Doc.  95-27313  Filed  11-2-95;  8:45  am] 

BILUNQ  CO06  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nlxon  Presidential  Historical  Materials: 
Opening  of  Materials 

AQENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  opening  of  materials. 

SUMMARY:  This  notice  announces  the 
opening  of  additional  files  from  the 
Nixon  Presidential  historical  materials. 
Notice  is  hereby  given  that,  in 
accordance  with  section  104  of  title  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  ("PRMPA", 
44  U.S.C.  2111  note)  and  section 
1275.42(b)  of  the  PRMPA  Regulations 
implementing  the  Act  (36  CFR  part 
1275),  the  agency  has  identified, 
inventoried,  and  prepared  for  public 
access  integral  file  segments  of  materials 
among  the  Nixon  Presidential  materials. 
DATES:  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
public  beginning  December  19. 1995.  In 
accordance  with  36  CFR  1275.44,  any 
p>erson  who  believes  it  necessary  to  file 
a  claim  of  legal  or  constitutional  right  or 
privilege  which  would  prevent  or  limit 
access  to  these  materials  should  notify 
the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right  or  privilege 
before  December  11, 1995. 
ADDRESSES:  The  materials  will  be  made 
available  to  the  public  at  the  National 
Archives'  facility  located  at  8601 
Adelphi  Road.  College  Park,  Maryland. 

Petitions  asserting  a  legal  or 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration.  Washington.  D.C. 
20408. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Weissenbach.  Supervisory  Archivist, 
Nixon  Presidential  Materials  Staff,  301- 
713-6950. 

SUPPLEMENTARY  INFORMATION:  The 
integral  file  segments  of  textual 
materials  to  be  opened  consist  of  28 
cubic  feet. 

The  White  House  Central  Files  Unit  is 
a  permanent  organization  within  the 
VN^ite  House  complex  that  maintains  a 
central  filing  and  retrieval  system  for 
the  records  of  the  President  and  his 
staff.  This  is  the  twelfth  of  a  series  of 


openings  of  Central  Files:  the  previous 
openings  were  on  December  1,  1986; 
March  22. 1988;  December  9,  1988;  July 
17. 1989;  December  15.  1989;  August  22, 
1991;  February  19. 1992;  July  24.  1992; 
May  17, 1993;  July  15. 1993;  and 
January  12. 1995. 

Some  of  the  materials  designated  for 
opening  on  December  19,  1995,  £ire  fixjra 
the  White  House  Central  Files,  Subject 
Files.  The  Subject  Files  are  based  on  an 
alphanumeric  file  scheme  of  61  primary 
categories.  Listed  below  are  the  integral 
file  segments  from  the  White  House 
Central  Files,  Subject  Files  that  will  be 
made  available  to  the  public  on 
December  19. 1995. 


Subject  category 


Federal  Government  (FG)  

FG  76    Appalachian  Re- 
gional Commission 

FG  77    Atlantic— Pacific 
Interoceanic  Canal  Study 
Commission 

FG  78    Atomic  Energy  Com- 
misston 

FG  80    Board  of  Actuaries 

FG  81  Board  of  Examiners 
for  ttie  Foreign  Service 

FG  82    Board  of  Foreign 
SctKrfarships 

FG  83    Board  of  Foreign 
Service 

FG  84    Board  of  Geographic 
Names 

FG  85    Business  Council 

FG  86    Cabinet  Committee 
on  Balance  of  Payment 
(Also  known  as:  Balance  of 
Payme.Tt  Advisory  Commit- 
tee) 

FG  87  Canal  Zone  Govern- 
ment 

FG  89  Coastal  Plairts  Re- 
gional Commission 

FG  1 00  Comtnittee  for  the 
Preservation  of  ttie  White 
House 

FG  101    Committee  for  Pur- 
chase of  Products  and 
Services  of  the  Blind  and 
Ottier  Severely  Handi- 
capped 

FG  102    Comnxjnication 
Satellite  Corporation 

FG  103    Corporation  for 
Public  Broadcasting 

FG  104     Delaware  River 
Basin  Commission 

FG  1 05  Distinguished  Civil- 
Ian  Service  Awards  Board 

FG  115    Federal  Advisory 
CowKil  on  Regional  Eco- 
nomic Development 

FG  1 16  Federal  Coal  Mine 
Safety  Board  of  Review 

FG  117  Federal  Committee 
on  Pest  Control 

FG  120  Federal  Deposit  In- 
surance Corporation 


Volume 
(cubic  feet) 


23.4 
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Subtect  category 


FG  121    Federal  Election 
Campaign  Fund  Advisory 
Board 

FG  122    Federal  Executive 
Boards 

FG  123    Federal  Fire  Coun- 
cil 

FG  124    Federal  Horne 
Loan  Bank  Board 

FG  125    Federal  Inter- 
agency Committee  on  Edu- 
cation (FICE) 

FG  126    Federal  Maritime 
CommissKxi 

FG  127    Federal  Mediation 
arxj  Conciliation  Servx^e 

FG  128    Federal  Mortgage 
Association 

FG  129    Federal  Power 
Cominsston 

FG  130    Federal  Radiation 
Courx^il 

FG  132    Federal  Safety 
Council 

FG  133    Federal  Trade 
Commission 

FG  148    Interdepartmental 
Highway  Safety  Board 

FG  149    Interdepartmental 
Committee  for  Voluntary 
Payroll  Savings  Plan  for 
the  Purchase  of  United 
States  Savings  Bonds 


Volume 
(cubic  feet) 


Nine  files  designated  for  opening  on 
December  19.  1995.  are  from  the  White 
House  Central  Files.  Name  Files.  The 
Name  Files  were  used  for  routine 
materials  filed  alphabetically  by  the 
name  of  the  correspondent;  copies  of 
documents  in  the  Name  Files  are 
usually  filed  by  subject  in  the  Subject 
Files.  Name  Files  relating  to  nine 
individuals  will  be  opened  on  December 
19.  1995: 


Volume 

(cubic  feet) 

WNte  House  Central  Files: 

Alpha  Name  Files  

2.7 

Lamar  Alexander 

Patrick  J.  Buchanan 

Robert  J.  Dole 

JohnKasich 

Frank  W.  Lecjaks 

Richard  G.  Lugar 

H.  Ross  Perot 

Colin  L  Powell 

Laurance  S.  Rockefeller 

A  number  of  documents  which  were 
previously  withheld  from  public  access 
have  been  re-reviewed  for  release  and/ 
or  declassified  under  the  Mandatory 
Review  provisions  of  Executive  Order 
12356  and  will  be  made  available  to  the 
pubUc  on  December  19,  1995. 


Previously  restricted  materials. 


Volume 
(cubic  feet) 


1.5 


Public  access  to  some  of  the  items  in 
the  file  segments  will  be  restricted  in 
accordance  with  36  CFR  1275.50  or 
1275.52  (Pubhc  Access  Regulations). 

Dated:  October  25. 1995. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

(PR  Doc.  95-26996  Filed  11-2-95;  8:45  am] 

MUJNO  COOe  751S-01-P 


NATIONAL  EDUCATION  GOALS 
PANEL 

National  Education  Goals  Meeting 

agency:  National  Education  Goals 

Panel. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 
This  notice  also  describes  the  functions 
of  the  Panel. 

DATES:  November  9. 1995  from  9:30 
a.m.-ll  a.m. 

ADDRESSES:  Hyatt  Regency  Hotel  on 
Capitol  Hill.  400  New  Jersey  Avenue. 
N.W..  Washington.  DC.  20001.  All 
entrances  to  the  hotel  are  accessible  for 
persons  with  disabilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Noxon.  Public  Information 
Officer.  1255— 22nd  Street.  N.W.,  Suite 
502.  Washington.  DC  20037,  Telephone: 
(202) 632-0952 

SUPP1.EMENTARY  INFORMATION:  The 
National  Education  Goals  Panel,  a 
bipartisan  panel  of  governors,  members 
of  the  Administration,  members  of 
Congress  and  state  legislators,  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  \he  National  Education 
Goals  adopted  by  the  President  and 
Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes:  a 
discussion  of  the  impact  of  the  National 
Education  Goals  on  American 
education;  a  review  of  the  1995  Goals 
Panel  Report  to  the  nation;  the  creation 
of  a  resource  group  for  benchmarking 
academic  standards;  a  strategic  plan  for 
data  collection;  a  legislative  update; 
and.  the  announcement  of  the  1995-96 
initiatives  of  the  incoming  Chair.  The 
new  Chair  for  1995-96  will  be 
announce. 

Records  are  kept  of  all  proceedings 
and  are  available  for  inspection  at  the 


Goals  Panel  office.  1255 — 22nd  Street. 
N.W..  Suite  502,  Washington.  D.C 
20037. 

Dated:  October  27. 1995. 
KenNelaon, 

Executive  Director,  National  Education  Goals 
Panel. 
[FR  Doc  95-27286  Filed  11-2-95;  8:45  am] 

BILUNQ  COOC  4010-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Uterature  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Literary) 
Publishing:  Assistance  to  Literary 
Magazines  Section)  to  the  National 
Council  on  the  Arts  will  be  held  oa 
November  29-30,  1995.  The  panel  will 
meet  from  9  a.m.  to  6:30  p.m.  on 
November  29  and  from  9  a.m.  to  5  p.m. 
on  November  30.  This  meeting  will  be 
held  in  Room  730,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  opea 
to  the  public  from  3:30«p.m.  to  5  p.m. 
on  NovembOT  30.  for  a  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on 
November  29  and  from  9  a.m.  to  3:30 
p.m.  on  November  30  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
apphcants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22.  1995.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection  (c) 
(4).  (6)  and  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  the 
Office  of  AccessAbility  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yuonne  Sabine,  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  202/682-5433. 

Dated:  October  30. 1995. 

Yvonna  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  95-27331  Filed  11-2-95;  8:45  am) 

BN-LMQ  COOE  7S37-01-M 


Theater  Advisory  Panel;  Mooting 

Piirsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Overview 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  13-14, 
1995.  firom  9  a.m.  to  5  p.m.  This  meeting 
will  be  held  in  Room  M-09.  at  the 
Nancy  Hanks  Center.  1 100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
pubUc  on  a  space  available  basis. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility  National 
Endowment  for  the  Arts.  1100 
Peimsylvania  NW..  Washington,  DC 
20506.  202/682-5532.  TDY-TDD  202/ 
682-5496.  at  least  seven  (7)  days  priw 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
'202/682-5433. 

Dated:  October  30, 1995. 

YTonne  M.  SaUae, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  95-27332  Filed  11-2-95;  8:45  am] 

MLLINO  COOE  7aS7-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Correction  To  Biweekly  Notice 
Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Consideration 

On  October  25, 1995,  the  Federal 
Register  published  the  BiWeekly  Notice 
of  AppUcations  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations. 
On  page  54718,  Colimm  1,  Duke  Power 
Company,  McGuire  Nuclear  Station, 
imder  Description  of  amendment 
request,  midway  thru  the  first 
paragraph,  the  line"*  *  *  into  section 
6.9.2  of  the  Oconee  TS."  should  read 
"*   *  *  into  Section  6.9.1.9  of  the 
McGuire  TS." 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  October  1995. 

For  The  Nuclear  Regulatory  Commission. 
Victor  Neraes, 

Senior  Project  Manager,  Project  Directorate 
n-2.  Division  of  Reactor  Projects,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-27292  Filed  11-2-95;  8:45  am] 
WLUNQ  CODE  7SM-01-P 


National  Institutes  of  Health;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  October  10,  1995,  Dr.  Maryann 
Wenli  Ma  and  Dr.  Bill  Wenling  Zheng 
(Petitioners)  have  requested  that  the 
NRC  take  immediate  action  with  regard 
to  the  National  Institutes  of  Health 
(NIH).  The  Petitioners  request  that 
materials  license  No.  19-00296-10  held 
by  NIH  be  suspended  or  revoked 
pending  resolution  of  the  issues  raised 
in  the  Petition,  and  that  other 
appropriate  enforcement  action  be  taken 
against  NIH. 

As  a  basis  for  their  request,  the 
Petitioners  assert  that  NIH  has  willfuUy, 
recklessly,  or  deliberately  committed 
numerous  violations  of  10  CFR  Part  20. 
Broadly  stated,  the  Petitioners  assert 
that,  as  a  result  of  NIH's  failure  to 
control  and  sectire  radioactive  materials, 
maintain  an  effective  bioassay  program 
and  otherwise  adhere  to  the 
requirements  of  10  CFR  Part  20,  Dr.  Ma 
was  contaminated  with  phosphorous-32 
(P-32)  resulting  in  both  her  and  her 
unborn  fetus  receiving  intakes  of 
radioactive  material  significantly  in 
excess  of  regulatory  limits;  that 
additional  NIH  employees  also  were 
internally  contaminated  with  P-32;  and 
that  NIH  failed  to  take  proper  actions  to 
assess  accurately  the  level  of  Dr.  Ma's 
internal  contamination  or  provide 


appropriate  medical  care  and  follow-up 
treatment. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
By  letter  dated  October  30,  1995,  the 
Petitioners'  request  that  license  No.  19- 
00296-10  held  by  NIH  be  suspended  or 
revoked  pending  resolution  of  the  issues 
discussed  in  the  Petition  was  denied. 
Action  will  be  taken  on  the  remaining 
aspects  of  the  petition,  pursuant  to 
Section  2.206,  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Docvunent  Room  at  2120  L  Street,  N.W., 
Washington.  D.C  20555. 

Dated  at  Rockville.  Maryland  this  30th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
Cari  J.  Paperiello, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FRDoc.  95-27293  Filed  11-2-95;  8:45  am] 
BILUNO  CODE  75MM>1-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

summary:  In  accordance  with  the 
requirement  of  Section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  will  pubUsh  periodic  summaries 
of  proposed  data  collections. 
COMMENTS  ARE  INVrTED  ON:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality.  utiUty.  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
TfTLE  AND  PURPOSE  OF  INFORMATION 
COLLECTION:  Railroad  Separation 
Allowance  or  Severance  Pay  Report. 
Section  6  of  the  Railroad  Retirement  Act 
provides  for  a  lump-sum  payment  to  an 
employee  or  the  employee's  survivors 
equal  to  the  Tier  II  taxes  paid  by  the 
employee  on  a  separation  allov^ance  or 
severance  payment  for  which  the 
employee  did  not  receive  credits  toward 
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retirement.  The  lump-siim  is  not 
payable  until  retirement  benefits  begin 
to  accrue  or  the  employee  dies.  In  order 
to  provide  these  payments,  the  Railroad 
Retirement  Board  (RRB)  must  collect 
and  maintain  records  of  separation 
allowances  and  severance  payments 
which  w«e  subject  to  Tier  11  taxation 
from  railroad  employers.  The  RRB  uses 
Form  BA-9  on  a  quarterly  basis,  to 
obtain  information  from  railroad 
employers  concerning  the  separation 
allowances  and  severance  payments 
made  to  railroad  employees  and/or  the 
survivors  of  railroad  employees.  All 
reports  contain  a  one- line  entry  for  each 
such  payment  or  adjustment.  Minor 
editorial  changes  are  being  proposed  to 
Form  BA-9. 

Efltimate  of  Annual  Respondent  Borden 

The  estimated  annual  resi>ondent 
burden  is  as  follows: 


Fonn  «(s) 

Annual 

re- 
sponses 

Time 
(min) 

Burden 

BA-9  

7.500 

75 

9375 

AOCMnONAL  INFORMA'DON  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Qearance  Office  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Qiuck  Mierzwa. 
Oeamnce  Officer. 
[FK  Doc.  95-27281  Filed  11-2-95;  8:45  am] 

BILLMQ  CODE  7MS-01-M 


Computer  Matching  and  Privacy 
Protection  Act  of  1988;  Notice  of  RRB 
Records  Used  in  Computer  Matching 

AGENCY:  Railroad  Retirement  Board 

(RRB). 

ACTION:  Notice  of  Records  Used  in 

Computer  Matching  Programs; 

Notification  to  individuals  who  are 

beneficiaries  under  the  Railroad 

Retirement  Act. 

SUMMARY:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  RRB  is  issuing  public  notice  of  its 
use  and  intent  to  use.  in  ongoing 
computer  matching  programs,  civil 
service  benefit  and  payment  information 
obtained  from  the  Office  of  Personnel 
Management  (0PM). 


The  purpose  of  this  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  under  the  Railroad  Retirement 
Act  of  the  use  made  by  RRB  of  this 
information  obtained  from  OPM  by 
means  of  a  computer  match. 
ADDRESSES:  Interested  parties  may 
comment  on  this  publication  by  writing 
to  Ms.  Beatrice  Ezerski,  Secretary  to  the 
Board,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  LeRoy  Blommaert,  Privacy  Act 
Officer,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092,  telephone  nimiber  (312) 
751-4548. 

SUPPLEMENTARY  tNFORMATION:  The 
Computer  Matching  and  Privacy 
Protection  Act  of  1988,  Pub.  L.  100-503, 
requires  a  Federal  agency  participating 
in  a  computer  matching  program  to 
pubUsh  a  notice  regarding  the 
establishment  of  a  matching  program. 

Name  of  participating  agencies:  Office 
of  Personnel  Management  and  Railroad 
Retirement  Board. 

Purpose  of  the  match:  The  purpose  of 
the  match  is  to  enable  the  RRB  to  (1) 
identify  affected  RRB  annuitants  who 
are  in  receipt  of  a  Federal  pubUc 
pension  benefit  but  who  have  not 
reported  receipt  of  this  benefit  to  the 
RRB  and  (2)  receive  needed  Federal 
pubUc  pension  benefit  information  for 
affected  RRB  annuitants  more  timely 
and  accurately.  Presently  the  RRB  relies 
on  the  affected  annuitant  to  report 
adjustments  in  the  amounts  of  such 
public  pension  benefits. 

Authority  for  conducting  the  match: 
Sections  3(a)(1).  4(a)(1)  and  4(0(1]  of  the 
Railroad  Retirement  Act  require  that  the 
RRB  reduce  the  Railroad  Retirement 
benefits  of  certain  beneficiaries  entitled 
to  Railroad  Retirement  employee  and/or 
spouse/widow  benefits  who  are  also 
entitled  to  a  govenunent  pension  based 
on  their  own  noncovered  earnings.  This 
reduction  is  referred  to  as  Public  Service 
Pension  offset.  Section  224  of  the  Social 
Security  Act  provides  for  the  reduction 
of  disability  benefits  when  the  disabled 
worker  is  also  entitled  to  a  public 
disabiUty  benefit  (PDB).  This  reduction 
is  referred  to  as  PDB  offset.  A  civil 
service  disability  benefit  is  considered  a 
PDB.  Section  224(h)(1)  requires  any 
Federal  agency  to  provide  RRB  with 
information  in  its  possession  that  RRB 
may  require  for  the  purposes  of  making 
a  timely  determination  of  the  amount  of 
reduction  imder  section  224  of  the 
Social  Security  Act.  Pursuant  to  5  U.S.C. 
552a(b)(3)  OPM  has  established  routine 
uses  to  disclose  the  subject  information 
to  RRB. 


Categories  of  records  and  individuals 
covered:  The  records  to  be  used  in  the 
match  and  the  roles  of  the  matching 
participants  are  described  as  follows: 
OPM  will  provide  RRB  twice  a  year 
with  a  magnetic  tape  file  extracted  from 
its  annuity  and  survivor  master  file  of 
its  Qvil  Service  Retirement  and 
Insurance  Records.  The  Privacy  Act 
System  of  Records  designation  is  OPM/ 
Central- 1.  The  following  information 
from  this  OPM  Privacy  Act  System  of 
Records  will  be  transmitted  to  RRB  for 
the  approximately  2.3  million  records  in 
the  system:  name,  social  security 
number,  date  of  birth,  dvil  service  claim 
number,  first  potential  month  and  year 
of  eligibility  for  dvil  service  benefits, 
first  month,  day.  year  of  entitlement  to 
dvil  service  benefits,  amount  of  gross 
dvil  service  benefits,  and  effective  date 
(month,  day,  year)  of  dvil  service 
amount,  and  where  applicable,  dvil 
service  disability  indicator,  civil  service 
FICA  covered  month  indicator,  and  civil 
service  total  service  months.  The  RRB 
will  match  the  Social  Security  number, 
name,  and  date  of  birth  contained  in  the 
OPM  file  against  the  same  fields  in  its 
Master  Benefit  Files.  The  Privacy  Act 
System  of  Records  designations  for 
these  files  are:  RRB-25,  "Research 
Master  Record  for  Survivor  Benefidaries 
Under  the  Railroad  Retirement  Act," 
and  RRB-26.  "Research  Master  Record 
for  Retired  Railroad  Employees  and 
Their  Dependents."  For  records  that  are 
matched,  the  RRB  will  extrad  the  civil 
service  payment  information. 

Inclusive  dates  of  the  matching 
program:  The  matching  program  will 
become  effertive  40  days  after  a  copy  of 
the  agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget,  or  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  whichever  date  is 
later.  The  matching  program  vsdll 
continue  for  18  months  after  the 
effedive  date  and  may  be  extended  for 
an  additional  12  months,  if  the 
.  conditions  specified  in  5  U.S.C. 
552a(o)(2)(D)  have  been  met. 

The  notice  we  are  giving  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  will  be 
furnished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget.  i 

Dated:  October  27, 1995. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
|FR  Doc.  95-27282  Filed  11-2-95;  8:45  am) 
aiLLMQ  COOe  7S0S-O1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[ReteaM  No.  34-36432;  File  No.  SR-CHX- 
95-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  Relating  to  Agency 
Crosses  Between  the  Disseminated 
Exchange  Market 

October  27, 1995. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Ad"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  Odober  11, 1995, 
the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  CI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  October  17, 
1995,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.'  The  Commission  is  pubUshing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  fix>m  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
interpretation  and  policy  .01  to  Rule  23 
of  Article  XX  of  the  Exchange's  Rules 
relating  to  agency  crosses  between  the 
disseminated  Exchange  market.  The  text 
of  the  proposed  rule  change  is  as 
follows  [deleted  text  is  bracketed]: 

Article  XX,  Rule  23 

Rule  23.  No  Change. 

*  *   *  Interpretations  and  PoUces 

.01  A  specialist  must  refi^in  from 
interfering  at  the  cross  price  with  an 
agency  cross  [of  10,000  shares  or 
greater]  which  is  to  be  effeded  at  a  price 
between  the  disseminated  Exchange 
market  in  existence  at  the  time  the 
broker  arrives  at  the  post;  provided,  the 
broker  has  not  previously  solicited  the 
specialist's  assistance  in  consummating 
any  part  of  the  trade.  However,  the 
specialist  may  participate  if  he  or  she  is 
willing  to  better  one  side  of  the  cross. 

A  specialist  who  has  a  disseminated 
bid  or  offer  at  the  cross  price  shall  be 
allowed  to  participate  at  the  cross  price 


>  See  letter  from  David  Rusoff.  Foley  &  Lardner, 
to  Glen  Barrentine.  Team  Leader.  SEC.  dated 
October  13. 1995.  Amendment  No.  1  corrects  the 
text  of  Exhibit  A  to  the  filing,  which  sets  forth  the 
text  of  the  proposed  rule  change,  by  adding  a 
sentence  that  had  been  inadvertently  omitted  from 
Exhibit  A  as  initially  filed. 


in  a  size  greater  then  specialist  is 
disseminating. 

In  no  event  shall  an  agency  order  in 
the  book,  having  time  priority,  remain 
imexecuted  after  any  other  order  at  its 
price  has  been  effeded  pursuant  to  this 
rule  or  otherwise. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspeds  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  March  3, 1994,  the  Commission 
approved  a  proposed  rule  change 
submitted  by  the  Exchange  relating  to 
the  execution  of  agency  cross 
transactions  at  a  price  between  the 
disseminated  Exchange  market.^ 
Specifically,  that  rule  required  a  CHX 
spedaUst  to  refrain  from  interfering 
with  a  floor-brokered  agency  cross  of 
10,000  shares  or  more  at  a  cross  price 
between  the  disseminated  Exchange 
market. 

The  purpose  of  this  proposed  rule 
change  is  to  require  a  CHX  specialist  to 
refrain  from  interfering  with  all  floor- 
brokered  agency  crosses  regardless  of 
size,  at  a  cross  price  between  the 
disseminated  &cchange  market.  As 
before,  the  specialist  is  obligated  to 
satisfy  all  orders  on  the  book  with 
priority  at  the  cross  price.  In  addition, 
as  before  the  specialist  can  participate  if 
he  or  she  has  a  disseminated  bid  or  offer 
at  the  cross  price,  regardless  of  the  size 
of  the  quote,  and  a  specialist  can 
parflcipate  if  he  or  she  is  willing  to 
provide  one  side  of  the  cross  with  a 
better  price. 

The  proposed  rule  change  will 
increase  the  possibility  of  immediate 
execution  for  agency  crosses  on  the 
Exchange.  This,  in  tujn,  will  improve 
the  Exchange's  ability  to  compete  for 
order  flow  and  will  enhance  the  depth 
and  liquidity  of  the  Exchange  market. 


'  See  S«curities  Exchange  Act  Release  No.  33708 
(Mar.  3.  1994).  59  FR  11339  (File  No.  SR-MSE-93- 
05). 


In  terms  of  auction  market  prindples, 
the  proposed  rule  change  strikes  an 
appropriate  balance  between  the 
competing  needs  of  various  customer 
orders  represented  for  execution  on  the 
Exchange  and  the  proprietary  trading 
operations  of  Exchange  members  and 
member  organizations,  including 
specialists. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Ad  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  &ee  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  proted  investors  and  the 
pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solidted  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Re^ster  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  funding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Ck)pies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tliat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
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Commission  cmd  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  such 
niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-95-24 
and  should  be  submitted  by  November 
24,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  95-27275  Filed  11-2-95:  8:45  ami 

MLUNQ  COOe  M10-01-M 

[  Release  No.  34-36429;  File  No.  SR-PHLX- 
95-351 

Setf-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Routing  and  Delivery  of 
Broker-Dealer  Orders  in  USTOP  100 
Index  Options  Through  the  Automated 
Options  Market  System 

October  27,  1995. 

On  May  22.  1995,  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),»  and  Rule  19b-^ 
thereunder,^  a  proposal  to  amend  its 
rules  to  allow  the  orders  of  PHLX 
member  and  non-member  broker-dealers 
in  USTOP  100  Index  ( "TPX ")  options  to 
be  routed  and  delivered  through  the 
Exchange's  Automated  Options  Market 
("AUTOM")  system  and  executed 
manually.  The  broker-dealer  TPX  option 
orders  will  not  be  eligible  for  AUTO-X, 
the  automatic  execution  feature  of 
AUTOM. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  [uly  11.  1995. »  No 
comments  were  received  on  the 
proposed  rule  change.* 


'15  U.S.C  78s(b)(l)(198«). 

» 17  CFR  240. 196-4  (1994). 

'  See  Securities  Exchange  Act  Release  No.  35925 
Oune  30.  1995).  60  FR  35771. 

♦On  September  26,  1995.  the  PHLX  represented 
that  the  Exchange's  AUTOM  system  has  sufHcient 
capacity  to  accommodate  the  additional  message 
traffic  that  will  result  from  routing  broker-dealer 
TPX  orders  through  AUTOM.  See  Letter  from 
William  H.  Morgan.  Vice  President,  Trading 
Systems.  PHLX,  to  Michael  Walinskas.  OfTice  of 
Market  Supervision,  Commission,  dated  September 
26.  1995  ("September  26  Laner '). 


Currently,  only  public  customer 
orders  for  up  to  500  options  contracts 
are  eligible  for  AUTOM  '  and  public 
customer  orders  for  up  to  25  contracts, 
in  general,  are  eligible  for  AUTO-X,* 
the  automatic  execution  feature  of 
AUTOM. ^  AUTOM,  which  has  operated 
on  a  pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31. 
1995."  is  an  on-line  system  that  allows 
electronic  Delivery  of  options  orders 
from  member  firms  directly  to  the 
appropriate  specialist  on  the  Exchange's 
trading  floor.  AUTO-X  orders  are 
executed  automatically  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  to  the 
originating  firm.  Orders  that  are  not 
eligible  for  AUTO-X  are  handled 
manually  by  the  specialist. 

The  purpose  of  the  proposal  is  to 
permit  TPX  orders  for  the  accounts  of 


^See  Securities  Exchange  Act  Release  No.  35782 
(May  30.  1995),  60  FR  30136  (File  No.  SR-PHLX- 
95-30). 

"  Recently,  the  Commission  approved  a  proposal 
increasing  the  maximum  number  of  public 
customer  orders  In  USTOP  100  Index  options  that 
are  eligible  for  AUTO-X  from  25  to  50  contracts. 
See  Securities  Exchange  Act  Release  No.  357B1 
(May  30,  1995)  (order  approving  File  No.  SR- 
PHLX-^J5-29). 

'  The  Commission  has  approved  a  PHLX  proposal 
to  codify  the  use  of  AUTOM  and  AUTO-X  for  index 
options.  See  Securities  Exchange  Act  Release  No. 
34920  (October  31,  1994),  59  FR  5510  (November 
7.  1994)  (order  approving  File  No.  SR-PHLX-94- 
40).  In  addition,  the  Commission  has  approved  a 
PHLX  proposal  to  codify  the  Exchange's  practice  o( 
accepting  certain  orders  for  AUTOM  and  AUTO-X. 
See  Securities  Exchange  Act  Release  No.  35601 
(April  U.  1995),  60  FR  19616  (April  19.  1995) 
(order  approving  File  No.  SR-PHLX-95-18). 

See  Securities  Exchange  Act  Release  No.  35183 
(December  30,  1994),  60  FR  2420  (January  9.  1995) 
(order  approving  File  No.  SR-PHLX-94-41).  See 
also  Securities  Exchange  Act  Release  Nos.  25540 
(March  31.  1988).  53  FR  11390  (order  approving 
AUTOM  on  a  pilot  basis):  25868  (June  30.  1988). 
53  FR  25563  (order  approving  File  No.  SR-PHLX- 
88-22,  extending  pilot  through  December  31,  1988): 
26354  (December  13,  1988),  53  FR  51185  (order 
approving  File  No.  SR-PHLX-88-33.  extending 
pilot  program  through  June  30.  1989):  26522 
(February  3.  1989).  54  FR  6465  (order  approving 
File  No.  SR-PHLX-89-1.  extending  pilot  through 
December  31.  1989):  27599  (January  9.  1990),  55  FR 
1751  (order  approving  File  No.  SR-PHLX-89-03, 
extending  pilot  through  June  30.  1990):  28625  (July 
26,  1990),  55  FR  31274  (order  approving  File  No. 
SR-PHLX-90-16,  extending  pilot  through 
December  31,  1990):  28978  (March  15,  1991),  56  FR 
12050  (order  approving  File  No.  SR-PHLX-90-34). 
extending  pilot  through  December  31,  1991):  29662 
(September  9,  1991).  56  FR  46816  (order  approving 
File  No.  SR-PHLX-91-31.  permitting  AUTO-X 
orders  up  to  20  contracts  in  Duracell  options  only): 
29782  (October  3.  1991).  56  FR  55146  (order 
approving  File  No.  SR-PHLX-91-33.  permitting 
AUTO-X  for  all  strike  prices  and  expiration 
months):  29837  (October  IB,  1991),  56  FR  36496 
(order  approving  File  No.  SR-PHLX-90-03, 
extending  pilot  through  December  31,  1993):  32906 
(September  15,  1993),  58  FR  15168  (order  approving 
File  No.  SR-PHLX-92-38,  permitting  AUTO-X 
orders  up  to  25  contracts  in  all  options):  and  33405 
(December  30.  1993).  59  FR  790  (order  approving 
File  No.  SR-PHLX-93-57.  extending  pilot  through 
December  31.  1^94). 


broker-dealers  to  be  delivered  through 
AUTOM.  Although  broker-dealer  TPX 
option  orders  will  be  delivered  through 
AUTOM,  they  will  not  be  eligible  for 
AUTO-X. 

The  PHLX  believes  that  extending 
AUTOM  to  broker-dealer  TPX  option 
orders  will  allow  additional  orders  to 
benefit  from  AUTOM's  prompt  and 
efficient  electronic  order  delivery  and 
reporting.  This,  in  turn,  should  add 
liquidity  to  the  PHLX's  marketplace  for 
TPX  options  buy  encouraging  broker- 
dealer  orders  who  seek  such  automated 
order  routing  treatment.  As  noted  above, 
AUTO-X  will  not  be  available  for 
broker-dealer  TPX  Orders;  all  such 
broker-dealer  TPX  orders  will  be 
handled  manually  by  the  specialist. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act,  in  general,  and,  in  particular,  with 
Section  6(b)(5).  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Sections  6  and  llA.* 
Specifically,  the  Commission  believes 
that  allowing  broker-dealers  to  use 
AUTOM  for  TPX  options  orders  will 
facilitate  the  efficient  handling  and 
reporting  of  broker-dealer  orders  in  TPX 
options,  thereby  improving  TPX  order 
processing  and  turnaround  time.  In 
addition,  by  providing  increased  order 
routing  efficiencies  for  broker-dealer 
TPX  orders,  the  proposal  may  help  to 
attract  broker-dealer  TPX  orders,  and 
thus  help  to  improve  the  depth  and 
liquidity  of  the  mso-ket  for  TPX  options. 

Under  the  proposal,  broker-dealer 
TPX  orders  will  not  be  eligible  for 
AUTO-X;  thus,  only  public  customer 
orders  will  continue  to  receive  the 
benefits  of  AUTO-X,  including 
immediate  executions  at  the  displayed 
market  quote  and  nearly  .instantaneous 
confirmations.  The  Commission  notes 
that  limiting  AUTO-X  to  public 
customer  orders  is  consistent  with  the 
Exchange's  current  practice. 

In  addition,  based  upon 
representations  by  the  PHLX,  the 
Commission  believes  that  the  AUTOM 
system  has  sufficient  capacity  to  handle 
broker-dealer  TPX  orders  and,  therefore, 
that  the  proposal  will  not  expose  the 
PHLX's  options  markets  to  the  risk  of 
failure  or  operational  break-down.'" 


•15  U.S.C  78f  and  78k-l  (1988). 

■o  See  September  26  Letter,  supra  note  4. 


Federal  Register  /  Vol  60,  No.  213  /  Friday,  November  3,  1995  /  Notices 


55875 


It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,."  that  the 
proposed  rule  change  (SR-PHLX-95- 
35)  is  approved. 

For  the  Commissicm,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarlaad, 
Deputy  Secretary. 

(FR  Doc.  95-27277  Filed  11-2-95;  8:45  am) 
■LUNO  COM  Wlt-ei-M 


[RetaM*  No.  35-26401;  7»-»4111 

Allegheny  Power  Systam,  kic.,     • 
Supptomentai  Order  Authorizing 
Acquisttiofi  of  NonutMKy  SubskHarios; 
iMuanco  of  Socurittos;  and  Proviaion 
of  Sarvlcos  to  Asaociatoa 

October  27, 1995. 

Allegheny  Power  System,  Inc. 
("APS"),  a  registered  holding  company, 
AYP  Capital,  Inc.  ("AYP"),  a  nonuUlity 
subsidiary  company  of  APS,  and 
Allegheny  Power  Service  Corporation 
("APSC"),  all  of  New  York.  New  York, 
have  filed  a  post-effective  amendment  to 
an  application-declaration  under 
sections  6(a).  7.  9(a),  10,  12(b).  13(b),  32 
and  33  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act"),  and  rules  45,  53,  Q7.  90  and  91 
thereujider.  The  Conunission  issued  a 
notice  of  the  filing  of  the^  post-effective 
amendment  on  July  7, 1995  (HCAR  No. 
26327). 

By  order  dated  July  14, 1994  (HCAR 
No.  26085).  APS  was  authorized  to 
organize  and  finance  AYP  to  invest  in: 
(1)  Companies  engaged  in  new 
technologies  related  to  the  core  utility 
business  of  APS  and  (ii)  companies  for 
the  acquisition  and  ownership  of 
exempt  wholesale  generators  ("EWGs"). 

By  order  dated  February  3, 1995 
(HCAR  No.  26229),  AYP  was  authorized 
to  engage  in  the  development, 
acquisition,  construction,  ownership 
and  operation  of  EWGs  and  in 
development  activities  with  respect  to: 
(i)  Qualifying  cogeneration  facilities  and 
small  power  production  facilities 
("SPPs");  (ii)  nonqualifying 
cogeneration  facilities,  nonqualifying 
SPPs  and  independent  power 
prtxiuction  facilities  ("ff'Ps")  located 
within  the  service  territories  of  APS 
public  utility  subsidiary  companies;  (iii) 
EWGs;  (iv)  companies  involved  in  new 
technologies  related  to  the  core  business 
of  APS;  and  (v)  foreign  utility 
companies  ("FUCOs").  AYP  was  also 
authorized  to  consult  for  nonaffiliate 
companies.  APS  was  authorized  to 


increase  its  investment  in  AYP  from 
$500,000  to  $3  million. 

The  post-effective  amendment,  as 
amended,  seeks  Commission 
authorization  to  allow  APS  and  AYP  to 
engage  in  several  activities.  A  total  of 
$300  million  in  financing  also  is  sought. 

First,  the  post-effective  amendment 
seeks  Commission  authorization  to 
allow  AYP  or  a  special-piupose 
subsidiary  ("NEWCO")  to  provide 
energy  management  services  ("EMS") 
and  demand  side  management  ("DSM") 
services  to  nonassociates  at  market 
prices  and  to  associate  ctnnpanies  at 
cost.  The  amended  application  states 
that  the  EMS  would  include:  (i) 
Identification  of  energy  cost  reduction 
and  efficiency  opportunities;  (ii)  design 
of  facility  and  process  modifications  to ' 
realize  such  efficiencies;  (iii) 
management  of  or  the  direct 
construction  or  installation  of  energy 
conservation  equipment;  (iv)  training  of 
client  personnel  in  operation  of 
equipment;  (v)  maintenance  of  energy 
systems;  (vi)  design,  management, 
construction  and  installation  of  energy 
management  systems  and  structures; 
(vii)  performance  contracts;  (viii) 
identifying  energy  conservation  or 
efficiency  programs;  (ix)  system 
commissioning;  (x)  reporting  system 
results;  and  (xi)  other  similar  or  related 
energy  management  activities. 

"The  DSM  services  would  include:  (i) 
Design  of  energy  conservation  programs; 
(ii)  implementation  of  energy 
conservation  programs;  (iii) 
performance  contracts  for  DSM  work; 
(iv)  monitoring  and  evaluating  DSM 
programs;  and  (v)  other  similar  or 
related  DSM  activities.     . 

With  respect  to  EMS  and  DSM 
services,  AYP  and  the  NEWCO  would 
finance,  either  through  direct  loans  or 
leases  of  EMS  and  DSM  facilities  and 
equipment  purchased  by  AYP  and  the 
NEWCO,  EMS  and  DSM  equipment 
provided  to  EMS  and  DSM  customers. 
AYP  and  the  NEWCO  might  retain  title 
to  the  EMS  and  DSM  facilities  and 
equipment.  Loans  would  enable 
customers  to  purchase  goods  and 
services  from  third  parties  on  their  own 
terms  and  conditions.  Loans  would  be 
evidenced  by  promissory  notes. 

The  Commission  previously  has 
authorized  registered  holding 
companies  to  form  and  finance  special- 
purpose  subsidiaries  to  engage  in  EMS 
and  DSM  services.'  For  example,  the 


Commission  authorized  in  December 
1992  the  formation  by  Entergy 
Corporation  of  a  non-utility  subsidiary 
to  acquire  an  interest  in  Systems  and 
Service  International,  Inc.  for  $6.4 
million  and  to  engage  in  DSM  in 
Arkansas,  Louisiana,  and  Mississippi.' 
The  Commission  also  previously  has 
authorized  such  subsidiaries  to  engage 
in  construction  activities  relative  to 
EMS  and  DSM  services.^  Finally,  it 
previously  has  authorized  loans  frran 
special-purpose  subsidiaries  to  EMS  and 
DSM  customers  for  EMS  and  DSM 
services.*  Specifically,  it  has  authorized 
Southern  Development  and  Investment 
Group,  Inc.  ("Development")  to  invest 
up  to  "$40  million  to  finance  the  costs 
of  equipment  or  provide  customer 
financing  of  equipment  in  connection 
with  energy  management  and  efficiency 
services  provided  by  Development."  ' 

Although  the  Commission  previously 
has  imposed  limitations  on  EMS  and 
DSM  services  offered  by  special-purpose 
subsidiaries,  it  has  recently  departed 
from  this  practice  in  appropriate  cases.* 

Second,  the  post-effective  amendment 
seeks  Commission  authorization  to 
allow  AYP  to  engage  in  activities  related 
to  the  development,  acquisition, 
ownership,  construction  and  operation 
of  FUCOs  and  to  invest  in  FUCOs 
through  various  types  of  investment 
vehicles,  including  limited  partnerships 
or  other  types  of  funds,  the  sole 
objective  of  which  is  to  make 
investments  in  one  or  more  FUCOs. 

The  Commission  previously  has 
authorized  investments  in  FUCOs 
through  various  types  of  investment 
vehicles.  For  example,  the  Commission 
has  authorized  TriStar  Ventures 
Corporation  ("TriStar"),  a  nonutility 
subsidiary  company  of  Columbia  Gas 
System,  to  form,  acquire,  finance  and 
own  securities  or  interests  in  FUCOs 
directly  or  indirectly  through  special- 
piupose  domestic  corporations,  foreign 
corporations,  partnerships,  limited 
liability  companies,  and  joint  ventures.' 


>' 15  U.S.C  788(b)(2)  (1982). 
"17  CFR  200.30-3(a)(12)  (1094). 


» EUA  Cogenex  Corp..  Holding  Co.  Act  Release 
No.  25697  (Dec.  9. 1992)  (acquiaition  of  New 
England  Sun  Control.  Inc.):  Northeast  Utilities, 
Holding  Co.  Act  Release  No.  25114-A  Quly  27. 
1990)  (acquisition  of  HEC  Energy  Corp.):  Eastern 
Utilities  Associates.  Holding  Co.  Act  Release  No. 
24273  (Dec.  19. 1986)  (acquisition  of  Citizens  Heat 


and  Power  Corp.):  Central  and  South  West  Corp., 
Holding  Co.  Act  Release  No.  23618  (SepL  4.  1985) 
(joint  venture  with  Time  Energy  Management 
System  Southwest,  inc.). 

'Entergy  Corp..  Holding  Co.  Act  Release  No. 
25718  (Dec.  28, 1992), 

'  HEC.  Inc.  Holding  Co.  Act  Release  No.  26108 
(Aug.  19.  1994). 

*  Southern  Co.,  Holding  Co.  Act  Release  No. 
26221  (Jan.  25. 1995). 

»  See  also  Central  and  South  West  Corp..  Holding 
Co.  Act  Release  No.  26367  (Sept.  1.  1995). 

0  Eastern  Utilities  Associates.  Holding  Co.  Act 
Release  No.  26232  [Feb.  15. 1995):  Central  and 
South  West  Corp..  Holding  Co.  Act  Release  No. 
26367  (Sept.  1.  1995). 

'Columbia  Gas  System.  Holding  Co.  Act  Release 
No.  26209  (Dec.  29.  1994).  See  also  Southern  Co., 
Holding  Co.  Act  Release  No.  26069  (Aug.  3.  1994) 

Cootinued 
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Third,  the  pKJSt-effective  amendment 
seeks  Commission  authorization  to 
allow  APS  and  AYP  to  acquire  the 
secxirities  of  NEWCOs  that  own  FUCDs 
or  EWGs  ("Proiect  NEWCOs").  Project 
NEWCOs  might  be  organized  to 
lacilitate  bids  or  proposals  to  acquire 
interests  in  FUCOs  and  EWGs,  aner 
awards  of  bid  proposals  to  facilitate 
closing  on  the  purchases,  or  subsequent 
to  acquisitions  of  interests  to  e^ect 
adjustments  in  the  ownership  interests 
of  unaffiliated  co-investors,  to  facilitate 
partial  sales  of  interests,  to  comply  with 
applicable  laws  of  foreign  jurisdictions. 
or  to  limit  exposiire  to  U.S.  and  foreign 
taxes  as  part  of  tax  planning.* 

Fourth,  the  post-effective  amendment 
seeks  Commission  authorization  to 
factor  the  accounts  receivable  of 
associate  companies  and  of  nonassociate 
companies  whose  primary  revenues  are 
derived  from  the  sale  of  electric  power. 

AYP  (or  one  NEWCO  engaged  m  this 
activity)  will  limit  the  acquisition  of 
receivables  from  nonassociate 
companies  so  that  the  trailing  twelve- 
month average  amotmt  of  nonassociate 
company  receivables  held  as  of  the  end 
of  any  calendar  month  will  be  less  than 
the  trailing  twelve-month  average 
amount  of  receivables  acquired  from 
APS  associate  companies  and  held  as  of 
the  end  of  such  calendar  month. 

AYP  or  the  NEWCO  will  purchase 
accounts  receivable  from  associate  or 
nonassociate  companies  on  the  day  that 
such  accounts  receivable  become  due 
and  payable.  Purchases  from  utility 
subsidiary  companies  of  APS  will  be 
made  at  discounts  which  are 
competitive  to  those  of  other  entities 
providing  comparable  factoring  services. 
Accounts  receivable  will  be  assigned  to 
AYP  or  the  NEWCO  on  a  nonrecourse 
basis,  except  to  the  extent  that  such 
receivable  is  invahd,  in  which  instances 
AYP  or  the  NEWCO  will  bear  the  risk 
of  the  uncoUectability  of  the  accoimt. 
Each  company  from  which  accounts 
receivable  are  purchased  is  expected  to 
be  appointed  to  act  as  collection  agent 
in  respect  of  such  accoimt  receivables. 

The  Commission  previously  has 
authorized  the  factoring  of  accounts 
receivable  of  both  associate  and 
nonassociate  companies.^  The 
Commission,  in  July  1986,  authorized 


(authorization  for  acquisition  of  capital  sharas, 
partnership  interests,  or  trust  certincate*  in 
NEWODs  that  own  FUCOs  or  EWGs). 

*Tbe  Commission  previously  has  authorized  the 
formation  of  NEWCO*  for  these  purposes.  Southern 
Co..  Holding  Co.  Act  Release  No.  26069  (Aug.  3. 
1994). 

•Central  and  South  West  Corp..  Holding  Co.  Act 
Release  No.  23767  (July  19.  19ft5)  (associate 
companies):  CSW  Credit,  Inc..  Holding  Co.  Act 
Release  No.  24157  (July  31.  1986)  (nonassociate 
companies). 


CSW  Credit,  a  special-purpose 
subsidiary  of  a  registered  holding 
company,  to  process  the  accounts 
receivable  of  nonassociate  companies. 
As  in  this  application,  &fty  percent  of 
the  accotints  receivable  processed  by 
CSW  Credit  were  required  to  be  bom 
associate  companies.  In  March  1994,  the 
Commission  affirmed  the  "fifty- percent" 
limitation  in  a  denial  of  an  application 
for  approval  to  exceed  the  standard.*" 

Finn,  and  finally,  the  post-effective 
amendment  seeks  Commission 
authorization  to  allow  AYP  or  a 
NEWCO,  as  agent  for  APS  system 
companies,  to  manage  the  real  estate 
portfolio  of  APS  and  its  associate 
companies,  to  market  excess  or 
unwanted  real  estate,  and  to  facilitate 
the  exploitation  of  resources  contained 
on  or  in  real  estate.  No  real  estate  will 
be  purchased  by  AYP  in  connection 
with  these  activities.  In  addition,  the  net 
proceeds  reahzed  frtim  any  sale  of  real 
estate  or  frt)m  the  exploitation  of 
resources  thereon,  which  resources 
include  timber,  oil,  gas,  and  coal,  will 
be  credited  to  the  company  that  owns 
the  subject  asset. 

The  (Commission  previously  has 
authorized  excess  or  unwanted  real 
estate  to  be  leased. '  >  The  Commission 
also  has  authorized  holding  companies 
to  form  and  finance  special-purpose 
subsidiaries  to  act  as  agent  for  associate 
public  utilities  for  purposes  of,  for 
example,  fuel  procurement.  For 
example,  in  1978,  the  Commission 
authorized  the  formulation  of  Central 
and  South  West  Fuels,  Inc.  to  engage  in 
fuel  exploration  and  development  "as 
agent  for"  four  electric  public  utilities  in 
the  Central  and  south  West  system.*^ 

APS  proposes  to  invest  in  AYP  and 
AYP  proposes  to  invest  in  NEWCOs  and 
in  Project  NEWCOs  up  to  an  aggregate 
of  $100  million  through  December  31, 
1999  through  loans  to  finance  the 
activities  relative  to  EMS  and  DSM 
services,  accounts  receivable,  real  estate, 
FUCOs  and  EWGs.  In  addition,  AYP.  the 
NEWCOs.  and  the  Project  NEW(X)s 
propose  to  obtain  loans  from  banks  or 
issue  other  recourse  obligations  which 
could  be  guaranteed  by  APS  or  AYP. 
Such  third-party  borrowings  by  AYP. 
the  NEWCOs,  and  the  Project  NEWCXDs 
that  are  guaranteed  by  APS  or  AYP 
would  be  subject  to  the  $100  million 
investment  authority.  APS  and  AYP. 
through  December  31. 1999,  would 
guarantee  or  act  as  surety  on  bonds, 
indebtedness  and  performance  and 


other  obligations  issued  or  undertaken 
by  AYP,  the  NEWCOs.  or  the  Project 
NEWCOs  subject  to  the  $100  million 
investment  authority. 

Loans  from  APS  would  mature  by 
December  31.  2004  and  would  bear  a 
fixed  interest  rate  equal  to  a  rate  not 
above  the  prime  rate  in  effect  on  the 
date  of  the  loan  at  a  bank  designated  by 
APS.  Loans  from  third  parties  would 
mature  by  December  31 .  2(X)4  and 
would  bear  a  fixed  interest  rate  not 
above  3%  over  the  prime  rate  at  a  U.S. 
money  center  bank  to  be  designated  by 
APS.  Notes  sold  to  such  parties  could  be 
guar&nteed  by  APS. 

In  addition  to  the  $100  million  in 
financing  requested,  APS  and  AYP 
Commission  authorization  for  Project 
NEWCOs  to  issue  partnership  interests 
or  trust  certificates  through  December 
31,  1999  to  third  parties  to  finance 
EWGs  and  FUCXDs.  Such  equity  interests 
will  not  exceed  $200  million.  i» 

AYP  anticipates  that  NEWCOs  and 
Project  NEWCOs  might  not  have  paid 
employees,  in  which  case  personnel 
employed  by  APSC,  a  wholly  owned 
subsidiary  of  APS,  would  provide  a 
v*ride  range  of  services  to  such  NEWCOs 
and  Project  NEWCOs  pursuant  to  a 
service  agreement.  Under  these  service 
agreements,  NEWCOs  and  Project 
NEWCOs  would  reimburse  APSC  for  the 
cost  of  services  provided. 

All  services  rendered  by  AYP, 
NEWCOs,  or  Project  NEWCOs  to 
nonaffiliates  v^l  be  based  upon  the  fair 
maiicet  value  thereof.  AYP,  NEWCOs, 
and  Project  NEWCOs  also  propose  to  •'■ 
provide  such  services  and  sell  goods  at 
fair  market  prices  to  any  associate  EWG, 
FUCO  or  qualifying  facility,**  and  to 
NEWCOs  which  are  any  of  the 
foregoing,  and  request  an  exemption 
pursuant  to  Section  13(b)  &t)m  the 
requirements  of  Rules  90  and  91,  as 
applicable  to  such  transactions,  if:  (i) 
such  associate  entity  is  a  FUCO,  or  is  an 
EWG  which  derives  no  part  of  its 
income,  direcUy  or  indirectly,  from  the 
generation,  transmission,  or  distribution 
of  electric  energy  for  sale  within  the 
United  States;  (ii)  such  associate  entity 
is  an  EWG  which  sells  electricity  at 
market-based  rates  which  have  been 
approved  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  or  the 
appropriate  state  public  utility 
commission,  provided  that  the 
purchaser  of  such  electricity  is  not  an 
associate  company  of  AYP  within  the 


No. 


"CSW  Cr«iit,  aic..  Holding  Co.  Act  Rele 
25995  (March  2.  1994). 

"See.  e.g.,  Pennsylvania  Electric  Co.,  Holding 
Co.  Act  Release  No.  24716  (Sept.  IS,  1988). 

"Central  and  South  West  Corp..  Holding  Co.  Act 
Release  No.  20658  (Aug.  2,  1978). 


"APS  and  AYP  also  intend  to  issue  capital  stock 
and  nonrecourse  debt  securities  to  finance  FUCOs 
and  EWGs.  Such  financing  is  exempt  pursuant  to 
rule  52(b). 

•♦Neither  APS  nor  AYP  will  acquire  any  interest 
in  any  qualifying  facility  without  further  specific 
Commission  authorization. 
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APS  System:  (iii)  such  associate  entity 
is  a  qualifying  facility  that  sells 
electricity  exclusively  at  rates 
negotiated  at  arms'  length  to  one  or 
more  industrial  or  commercial 
customers  purchasing  such  electricity 
for  their  own  use  and  not  for  resale  or 
to  an  electric  utility  company,  other 
than  any  associate  company  of  AYP 
within  the  APS  System,  at  "avoided 
cost"  as  determined  in  accordance  vsrith 
FERC  regulations;  or  (iv)  such  associate 
entity  is  an  EWG  (»-  qualifying  faciUty 
that  sells  electricity  at  rates  based  upon 
its  cost  of  service,  as  approved  by  FERC 
or  any  state  public  utility  commission 
having  jurisdiction,  provided  that  the 
purchaser  of  such  electricity  is  not  an 
associate  company  of  AYP  within  the 
APS  System. 

Fees  and  expenses  in  the  estimated 
amount  of  $75,000  are  anticipated «n 
connection  with  the  proposed 
transactions.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Due  notice  of  the  filing  of  the  post- 
effective  amendment  has  been  given  in 
the  manner  prescribed  in  Rule  23 
promulgated  imder  the  Act,  and  no 
hearing  has  been  requested  of  or  ordered 
by  the  Commission.  Upon  the  basis  of 
the  facts  in  the  record,  it  is  hereby  found 
that  the  applicable  standards  of  the  Act 
and  rules  thereunder  are  satisfied,  and 
that  no  adverse  findings  are  necessary. 

It  is  ordered,  pursuant  to  the 
appUcable  provisions  of  the  Act  and 
rules  thereunder,  that  the  appUcation- 
declaration,  as  amended,  be,  and  it 
hereby  is  granted  and  permitted  to 
become  effective,  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  imder  the  Act,  except  that: 

AYP  shall  provide,  not  later  than  60 
days  following  the  end  of  each  calendar 
quarter  and  120  days  after  the  end  of 
each  calendar  year,  a  certificate  of 
notification  pursuant  to  Rule  24  that 
includes:  (i)  An  unaudited  balance  sheet 
and  income  statement  for  AYP  and  one 
for  each  NEWCO,  when  established; 

(ii)  a  narrative  description  of  activities 
during  the  quarter  just  ended  and  a  total 
of  expenses  organized  by  segment  and, 
withija  each  segment,  a  narrative 
description  of  services  rendered  by 
project,  and  new  developments  and 
updates  by  project  type; 

(iii)  amoimts  and  forms  of  guarantees 
of,  and  similar  provisions  and 
arrangements  concerning,  performance 
and  undertaking  of  other  obligations  by 
AYP,  or  any  subsidiary  of  AYP,  which 
APS  has  granted  and  are  currently 
effective,  as  well  as  indemnifications  of 
and  with  respect  to  persons  acting  as 
sureties  on  bonds  or  other  obligations 


on  behalf  of  AYP,  or  any  subsidiary  of 
AYP,  which  APS  has  granted  and  are 
currenUy  effective: 

(iv)  a  description  of  services  provided 
to  associate  companies  which  identifies 
the  recipient  company,  the  service,  the 
charge  to  the  associate  and,  with  respect 
to  FUCOs  and  EWGs,  whether  the 
charge  was  computed  at  cost,  market  or 
pursuant  to  another  method,  which 
method  shall  be  specified;  and 

(v)  in  connection  with  its  factoring 
activities,  a  balance  sheet  as  of  the  end 
of  the  year,  statement  of  income  for  the 
twelve  months  then  ended  and  notes  to 
the  financial  statements,  a  listing  of 
principal  amount  of  borrowings  of  AYP 
and  each  NEWCO  outstanding  at  the 
end  of  each  year,  which  will  contain  the 
terms  of  each  obligation,  name  of 
lending  institution  and  effective  cost  of 
borrowing,  outstanding  accounts 
receivable  as  of  the  end  of  each  month, 
separated  by  associate  and  nonassociate 
companies  with  each  nonassociate 
company  Usted  separately,  a  detailed 
calculation  of  the  annual  discount  for 
associate  companies  and' the 
methodology  used  to  arrive  at  that 
calculation,  and  a  calculation  by  month 
of  consolidated  earnings  coverage. 

For  the  Cktnunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-27315  Filed  11-2-95;  8:45  am] 
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pnvestment  Company  Act  Release  No. 
21458:  812-8868] 

ESC  Strategic  Funds,  Inc.  and 
Equitable  Securities  Corporation; 
Notice  of  Application 

October  27, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  Act). 

APPUCANTS:  ESC  Strategic  Funds,  Inc. 
(the  "Company")  and  Equitable 
Securities  Corporation  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  section  15(a)  and 
rule  18f-2:  and  from  certain  disclosure 
requirements  set  forth  in  item  22  of 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act");  items  2,  5{b)(iii),  and  16(a)(iii)  of 
Form  N-lA;  item  3  of  Form  N-14;  item 
48  of  Form  N-SAR;  and  sections  6- 
07.2(a),  (b),  and  (c)  of  Regulations  S-X. 


SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  sub- 
advisers  (the  "Managers")  approved  by 
the  Company's  board  of  directors  to 
serve  as  portfolio  managers  for  the 
Company's  series  without  obtaining 
shareholder  approval  of  the  agreements 
with  the  Managers,  and  permitting  the 
Company  to  disclose  only  aggregate  sub- 
advisory  fees  for  each  series  in  its 
prospectuses  and  other  reports. 

FILING  DATES:  The  application  was  filed 
on  March  3.  1994,  and  amended  on 
August  3.  1995.  and  October  26. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  21,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  800  Nashville  City  Center, 
511  Union  Street,  Nashville,  "Tennessee 
37219-1743  (Attention:  W.  Howard 
Cammack,  Jr.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Senior  Attorney  at 
(202)  942-0579,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  The  Company  is  a  registered  open- 
end  management  investment  company 
incorporated  under  Maryland  law.  The 
Company  offers  five  separate  investment 
portfolios  (each  a  "Fund,"  and  together, 
the  "Funds"),  each  with  distinct 
investment  objectives,  policies,  and 
restrictions.  These  Funds  are:  ESC 
Strategic  Appreciation  Fund,  ESC 
Strategic  Global  Equity  Fimd,  ESC 
Strategic  Small  Cap  Fund,  ESC  Strategic 
Income  Fimd,  and  ESC  Strategic  Asset 
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Preservation  Fund.'  Shares  of  the  Funds 
are  offered  to  individuals,  institutions, 
corporations,  and  fiduciaries. 

2.  The  Adviser  is  a  registered 
investment  adviser  and  broker-dealer 
that  provides  overall  investment 
management  for  the  Funds  pursuant  to 
an  investment  advisory  agreement 
("Investment  Advisory  Agreement"). 

3.  The  specific  investment  decisions 
for  each  Fund  are  made  by  one  or  more 
Managers,  each  of  whom  has 
discretionary  authority  to  invest  all  or  a 
portion  of  the  assets  of  a  particular 
Fund,  subject  to  general  supervision  by 
the  Adviser  and  the  board  of  directors 
of  the  Company.  Each  Manager  has  been 
recommended  by  the  Adviser,  and 
selected  and  approved  by  the  board  of 
directors  of  the  Company,  including  a 
majority  of  the  Company's  directors 
who  are  not  interested  persons  of  the 
Company,  the  Adviser,  or  the  Manager, 
as  well  as  by  the  initial  sole  shareholder 
of  each  Fund.  Each  Manager  performs 
services  pursuant  to  a  written  portfolio 
management  agreement  ( "Portfolio 
Management  Agreement").  Applicants 
currently  do  not  anticipate  that  the 
number  of  Managers  for  any  Fimd  will 
be  reduced.  The  number  of  Managers 
may  be  increased,  however,  if  the 
Company  or  one  or  more  Fimds 
experience  a  significant  increase  in  total 
assets  over  time. 

4.  One  of  the  Managers,  Equitable 
Asset  Management  ("EAM"),  is  an 
affiliated  f>erson  (as  defined  in  section 
2(a)(3)  of  the  Act)  of  the  Adviser.  EAM 
is  one  of  three  Managers  of  ESC 
Strategic  Appreciation  Fund,  and  is  the 
sole  Manager  of  ESC  Strategic  Small  Cap 
Fund  and  ESC  Strategic  Asset 
Preservation  Fund. 

5.  The  Adviser  is  responsible  for 
recommending  to  the  Company's  board 
of  directors  the  retention  of  one  or  more 
Managers  for  each  Fund,  for  allocating 
and  reallocating  assets  among  Managers 
of  Funds  with  multiple  Managers,  and 
for  recommending  the  termination  of  a 
Manager  when  deemed  advisable.  The 
Adviser  selects  Managers  based  on  the 
continuing  quantitative  and  qualitative 
evaluation  of  their  skills  and  proven 
abilities  in  managing  assets  pursuant  to 
a  specific  investment  style.  The  Adviser 
monitors  continually  the  performance  of 
Managers  as  well  as  management  firm 
staffs  and  organizations  to  assess  overall 


'  Applicants  also  request  relief  with  respect  to 
any  additional  Fund  organized  in  the  future  and  for 
any  open-end.  management  investment  company 
advised  by  the  Adviser,  or  a  person  controlling, 
controlled  by  or  under  common  control  with  the 
Adviser,  in  the  future,  provided  that  such 
investment  company  operates  in  substantially  the 
•ame  manner  as  the  Funds  and  complies  with  the 
conditions  to  the  requested  order  ("Future 
Compaoy"^ 


competence.  For  the  advisory  services 
the  Adviser  provides  the  Funds,  each 
Fund  pays  an  investment  advisory  fee  to 
the  Adviser.  The  Adviser,  out  of  these 
fees,  pays  the  Managers'  fees  at  no 
additional  cost  to  the  Funds. 

6.  For  three  of  the  Funds,  the  Adviser 
seeks  to  enhance  performance  and 
reduce  market  risk  by  allocating  a 
Fund's  assets  among  multiple 
"specialist"  Managers  (the  "Multiple 
Manager  Strategy").  Under  this  strategy, 
the  Adviser  allocates  portions  of  a 
Fund's  assets  among  multiple  Managers 
with  dissimilar  investment  styles  and 
security  selection  disciplines.  The 
Adviser  monitors  the  performance  of 
both  the  total  Fund  portfolio  and  of  each 
Manager.  The  Adviser,  to  the  extent  it 
deems  appropriate  to  achieve  the  overall 
objectives  of  the  particular  Fund,  will 
reallocate  Fund  assets  among  individual 
Managers  or  recommend  to  the 
Company's  board  of  directors  that  it 
employ  or  terminate  particular 
Managers.  As  a  result  of  this  strategy, 
the  Adviser  believes  the  Funds  with 
multiple  Managers  may  achieve  a  better 
rate  of  return  with  lower  volatility  than 
typically  would  be  expected  of  any  one 
management  style. 

7.  Applicants  request  an  order 
permitting  the  Company  to  enter  into 
new  or  materially  amended  Portfolio 
Management  Agreements  with  the 
Managers  without  obtaining  shareholder 
approval.  Without  the  requested  relief, 
the  Company  would  be  prohibited  from 
entering  promptly  into  a  new  Portfolio 
Management  Agreement  or  amending 
materially  tm  existing  Portfolio 
Management  Agreement,  and  would  be 
prohibited  &om  continuing  relations 
with  an  existing  Manager  whose 
contract  has  been  assigned  as  a  result  of 
a  change  of  control,  unless  the 
particular  Fund  involved  were  to  incur 
the  expense  of  convening  a  special 
shareholder  meeting.  Although 
shareholders  will  not  vote  on  a  new 
Manager  or  a  materially  amended 
Portfolio  Management  Agreement, 
applicants  will  furnish  shareholders  an 
information  statement  within  sixty  days 
that  includes  all  the  information  that 
would  have  been  provided  in  a  proxy 
statement.  Moreover,  applicants  will  not 
enter  into  a  Portfolio  Management 
Agreement  with  any  Manager  that  is  an 
affiUated  person  (as  defined  in  section 
2(a)(3)  of  the  Act)  of  the  Company  or  the 
Adviser  other  than  by  reason  of  serving 
as  a  Manager  to  one  or  more  of  the 
Funds  (an  "Affiliated  Manager") 
without  such  agreements  being 
approved  by  the  shareholders  of  the 
applicable  Fund.  The  Investment 
Advisory  Agreement  between  the 
Adviser  and  the  Fimd  would  in  all  cases 


continue  to  be  subject  to  the  shareholder 
voting  requirements  of  the  Act. 

8.  Appucants  request  an  exemption 
from  the  various  disclosure  provisions 
that  may  require  appUcants  or  others  to 
disclose  the  fees  paid  by  the  Adviser  to 
individual  Managers.  Applicants 
propose  to  disclose  (both  as  a  dollar 
amoimt  and  as  a  percentage  of  a  Fund's 
net  assets)  in  the  Funds'  registration 
statements  and  other  public  documents 
only  the  aggregate  amount  of  fees  paid     ■ 
by  the  Adviser  to  the  Managers  of  each 
Fund  ("Limited  Fee  Disclosure"). 
Limited  Fee  Disclosure  means:  (a)  Fees 
paid  to  the  Adviser  by  each  Fund,  in 
dollar  amoimt  and  as  a  percentage  of 
each  Fund's  assets:  (b)  aggregate  fees 
paid  by  the  Adviser  to  Managers  of  each 
Fund;  (c)  net  ad'/isory  fees  retained  by 
the  Adviser  with  respect  to  each  Fund 
after  payment  of  Managers'  fees;  and  (d) 
fees  paid  by  a  Fimd  to  any  Affiliated 
Manager. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  makes  it  unlawhil  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  which  precisely  describes  all 
compensation  to  be  paid  thereunder  and 
which  has  been  approved  by  a  majority 
of  the  investment  company's 
outstanding  securities.  Rule  18f-2 
provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Applicants  state  that  tne 
Company's  structure  is  different  from 
that  of  traditional  investment 
companies.  In  addition  to  its  Adviser/ 
Manager  structure  for  all  Funds,  the 
Company  offers  the  Multiple  Manager 
strategy  of  portfoUo  management  to 
investors  with  certain  investment 
objectives.  Applicants  state  that 
shareholders  receive  the  benefit  of  the 
Adviser's  constant  supervision  of  these 
Managers,  so  that  the  proportion  of  their 
assets  subject  to  particular  Manager 
styles  can  be  reallocated  (or  new 
Managers  introduced)  in  response  to 
changing  market  conditions  or  Manager 
performance,  in  an  attempt  to  improve 
the  Fund's  overall  performance. 

3.  Applicants  assert  that,  by  investing 
in  a  Fimd,  investors  are  effectively 
electing  to  have  the  Adviser  select  one 
or  more  Managers  best  suited  to  achieve 
that  Fund's  investment  objectives. 
Applicants  argue  that,  because  the 
Managers  are  concerned  only  with 
selection  of  portfoho  investments  in 
accordance  with  a  Fund's  investment 
objectives  and  policies,  the  role  of  the 
Managers  is  comparable  to  that  of 
individual  portfolio  managers  employed 
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by  other  investment  firms.  Applicants 
contend,  therefore,  that  it  is  the  Adviser, 
not  the  Managers,  on  whom  the 
Company's  investors  rely  for  investment 
management  services. 

4.  Applicants  state  that  the 
Company's  prospectuses  and  statements 
of  additional  information  have 
continuously  disclosed  that  appUcants 
were  seeking  exemptive  relief  from  the 
requirement  for  shareholders  to  approve 
the  retention  of  new  Managers. 
Applicants  assert  that,  without 
exemptive  relief,  the  Company  would  be 
required  to  call  a  shareholders  meeting 
whenever  it  decides  to  employ  new  or 
additional  Managers,  or  to  approve  a 
new  Portfolio  Management  Agreement 
after  an  assignment  or  due  to  a  material 
change  in  terms.  Applicants  argue  that, 
given  the  nature  of  the  Company's 
operations  and  investors'  reasons  for 
investing  in  the  Funds,  requiring 
shareholder  approval  of  the  Portfolio 
Management  Agreements  would  merely 
increase  the  Funds'  expenses  and  delay 
the  prompt  implementation  of  actions 
deemed  advisable  by  the  Adviser  and 
the  Company's  board  of  directors. 

5.  Form  N-IA  is  the  registration 
statement  used  by  open-end 
management  investment  companies  to 
register  under  the  Act  and  register  their 
securities  under  the  Securities  Act  of 
1933  (the  "Securities  Act").  Items  2, 
5(b)(iii),  and  16(a){iii)  of  Form  N-IA 
require  the  Company  to  disclose  in  its 
prospectus  the  investment  adviser's 
compensation  and  the  method  of 
computing  the  advisory  fee. 

6.  Item  3  of  Form  N-14,  the 
registration  form  for  business 
combinations  involving  mutual  funds, 
requires  the  inclusion  of  a  "table 
showing  the  current  fees  for  the 
registrant  and  the  company  being 
acquired  and  pro  forma  fees,  if  different, 
for  the  registrant  after  giving  eH^ect  to 
the  transaction  using  the  format 
prescribed"  in  item  2  of  Form  N-IA. 

7.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Exchange  Act. 
Item  22  of  Schedule  14A  sets  forth  the 
requirements  concerning  the 
information  that  must  be  included  in  a 
proxy  statement.  Item  22(a)(3)(iv) 
requires  a  proxy  statement  for  a 
shareholder  meeting  at  wnich  a  new  fee 
will  be  established  or  an  existing  fee 
increased  to  include  a  table  of  the 
current  and  pro  forma  fees  using  the 
format  prescribed  in  item  2  of  Form  N- 
lA.  Items  22(c)(l)(ii).  22(c)(l){ii), 
22(c)(8),  and  22(c)(9),  taken  together, 
require  that  a  proxy  statement  for  a 
shareholder  meeting  at  which  an 
advisory  contract  is  to  be  voted  upon 


shall  include  the  "rate  of  compensation 
of  the  investment  adviser,"  the 
"aggregate  amount  of  the  investment 
adviser's  fee,"  the  "terms  of  the  contract 
to  be  acted  upon,"  and,  if  a  change  in 
fees  is  proposed,  the  existing  and 
proposed  rate  schedule  for  advisory  fees 
paid  to  the  advisers,  including  the 
Managers. 

8.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  SEC  by  registered 
investment  companies.  Item  48  of  Form 
N-SAR  provides  that  the  Funds  must 
disclose  the  rate  schedule  for  fees  paid 
to  their  investment  advisers,  including 
the  Managers. 

9.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of  the 
registration  statements  and  shareholder 
reports  filed  with  the  SEC  under  the  Act 
and  under  the  Securities  Act.  Items  6- 
07(2)  (a),  (b),  and  (c)  of  Regulation  S-X 
require  that  the  Funds'  financial 
statements  contain  information 
concerning  fees  paid  to  the  Managers  by 
the  Adviser. 

10.  Applicants  state  that  all 
shareholders  of  the  Funds  will  be  fully 
advised  of  the  fees  charged  by  the 
Adviser  for  its  investment  advisory 
services  because  these  fees  will  be 
disclosed  in  the  Company's 
prospectuses  and  statements  of 
additional  information.  Thus,  each 
investor  will  know  in  advance  the  rate 
of  investment  advisory  fees  that  each 
Fund  will  bear.  Applicants  argue  that 
each  investor,  therefore,  will  be  able  to 
determine  whether  its  cost  for 
investment  advisory  services,  including 
the  selection  and  supervision  of 
Managers  and  the  reallocation  of  assets 
among  multiple  Managers  from  time  to 
time,  is  competitive  with  the  services 
and  costs  that  the  investor  could  obtain 
elsewhere.  Under  these  circumstances, 
appUcants  assert  that  the  particular  fees 
of  the  Managers  are  not  relevant  to  the 
investor. 

11.  Applicants  believe  that  it  is 
desirable  for  the  Adviser  to  have 
maximum  flexibiUty  in  negotiating  fees 
with  Managers.  AppUcants  argue  that 
some  organizations  will  be  unwilling  to 
serve  as  Managers  at  any  fee  rate  other 
than  their  "posted"  fee  rates  unless  the 
rates  negotiated  for  the  Funds  are  not 
pubUcly  disclosed.  Therefore,  to  force 
disclosure  of  a  Manager's  fees  would 
tend  to  deprive  the  Adviser  of  its 
bargaining  power  while  producing  no 
benefit  to  shareholders.  AppUcants 
assert  that  the  Adviser's  abiUty  to  secure 
the  services  of  Managers  for  the  Funds 
at  rates  lower  than  their  posted  rates 
benefits  both  the  Funds  and  their 
shareholders.  If  the  Adviser  were  to  lose 
negotiating  flexibiUty  through  forced 


disclosure  of  a  Manager's  fees, 
appUcants  state  that  the  Adviser  might 
be  forced  to  seek  an  increase  in  its  own 
fees  or  to  back  off  from  its  expense  cap 
commitment.  Further,  they  argue  that 
opportunities  for  future  reductions  as 
Fund  assets  increase  might  be 
diminished.  Thus,  applicants  believe 
that  forced  disclosure  of  Managers'  fees 
could  have  negative  repercussions  for 
the  Funds'  shareholders. 

12.  Section  6(c)  authorizes  the 
Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  such  exemptions 
are  appropriate  in  the  pubUc  interest 
and  ccOisistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  AppUcants  assert  ^at  their 
request  satisfies  these  standards. 

Applicants'  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  The  Company  wdll  disclose  in  its 
registration  statement  the  Limited  Fee 
Disclosure. 

2.  The  Adviser  will  not  enter  into  a 
PortfoUo  Management  Agreement  with 
any  Affiliated  Manager  without  such    * 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Fund 

3.  At  all  times,  a  majority  of  the 
Company's  directors  will  be  persons 
each  of  whom  is  not  an  "interested 
person"  of  the  Company  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  placed 
with  the  discretion  of  the  then  existing 
Independent  Directors. 

4.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Directors  will  be 
engaged  to  represent  the  Independent 
Directors  of  the  Company.  The  selection 
of  such  counsel  will  be  placed  within 
the  discretion  of  the  then  existing 
Independent  Directors. 

5.  The  Adviser  will  provide  the  board 
of  directors  of  the  Company,  no  less 
frequently  than  quarterly,  information 
about  the  Adviser's  profitability  on  a 
per-Fund  basis.  Such  information  will 
reflect  the  impact  on  profitability  of  the 
hiring  or  termination  of  any  Managers 
during  the  appUcable  quarter. 

6.  Whenever  a  Manager  is  hired  or 
terminated,  the  Adviser  will  provide  the 
board  of  directors  of  the  Company 
information  showing  the  expected 
impact  on  the  Adviser's  profitability. 
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7.  When  a  Manager  change  is 
proposed  for  a  fund  with  a  Affiliated 
Manager,  the  Company's  directors, 
including  a  majority  of  the  Independent 
Directors,  will  make  a  separate  finding, 
reflected  in  the  Company's  board 
minutes,  that  such  change  is  in  the  best 
interests  of  the  F\ind  and  its 
shareholders  and  does  not  involve  a 
confUct  of  interest  from  which  the 
Adviser  or  the  Affiliated  Manager 
derives  an  inappropriate  advantage. 

8.  The  Adviser  will  provide  general 
management  services  to  the  Com(>any 
and  the  Fimds  and,  subject  to  review 
and  approval  by  the  Company's  board  of 
directors  will:  (a)  set  the  Funds'  overall 
investment  strategies;  (b)  select 
Managers;  (c]  allocate  and.  when 
appropriate,  reallocate  a  Fund's  assets 
among  Managers;  (d)  monitor  and 
evaluate  the  performance  of  Managers: 
and  (e)  ensiire  that  the  Managers  comply 
with  the  Funds;  investment  objectives, 
pohcies.  and  restrictions. 

9.  Within  60  days  of  the  hiring  of  any 
new  Manager  or  the  implementation  of 
any  proposed  material  change  in  a 
Portfoho  Management  Agreement, 
shareholders  will  be  furnished  all 
information  about  a  new  Manager  or 
Portfoho  Management  Agreement  that 
Mtould  be  included  in  a  proxy  statement, 
except  as  modified  by  the  order  to 
permit  Limited  Fee  Disclosure.  Such 
information  will  include  Limited  Fee 
Disclosure  and  any  change  in  such 
disclosure  caused  by  the  addition  of  a 
new  Manager  or  any  proposed  material 
change  in  a  PortfoUo  Management 
Agreement.  The  Adviser  will  meet  this 
condition  by  providing  sheu-eholders. 
within  60  days  of  the  hiring  of  a 
Manager  or  the  implementation  of  any 
material  change  to  the  terms  of  a 
Portfoho  Management  Agreement,  with 
an  information  statement  meeting  the 
requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Exchange  Act. 
The  information  statement  will  also 
meet  the  requirements  of  Schedule  14A, 
except  as  modified  by  the  order  to 
permit  Limited  Fee  l3isclosure. 

10.  The  Company  will  disclosure  in 
its  prospectuses  the  existence, 
substance,  and  effect  of  any  other 
granted  pursuant  to  the  application. 

11.  Beiore  a  Future  Company  that 
does  not  presently  have  an  effective 
registration  statement  may  rely  on  the 
order,  its  initial  shareholder  will 
approve  the  Adviser/Manager  structure 
before  such  Future  Company  offers  its 
shares  to  the  public. 

12.  No  director  or  officer  of  the 
Company  or  the  Adviser  will  own 
directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 


director  or  officer)  any  interest  in  a 
Manager  except  for:  (a)  ownership  of 
interests  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  conunon  control  with  the 
Adviser;  or  (b)  ownership  of  less  than 
1  %  of  the  outstanding  seciirities  of  any 
class  of  equity  or  debt  to  a  publicly- 
traded  company  that  is  either  a  Manager 
or  an  entity  that  controls,  is  controlled 
by,  or  is  imder  common  control  with  a 
Manager. 

For  the  SEC,  by  the  Division  of  Investmeot 
Management,  under  delegated  authority. 
Margarvt  H.  Mcf  arUnd. 
Deputy  Secretary. 

[FR  Doc.  95-27316  Filed  11-2-95;  8:45  am] 
■ajjNO  cooc  Mno-oi-M 


[HeleaM  No.  36-26402] 

Riings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  As  Amended 
f'Act") 

October  27,  1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/ or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  simimarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
apphcation(s}  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20,  1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  em  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  England  Energy  Incorporated  (70- 
6971) 

New  England  Energy  Incorporated 
("NEEI"),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 


fuel  supply  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  under  Sections  6(a),  7,  9(a) 
and  10  of  the  Act. 

By  order  dated  Augtist  16,  1984 
(HCAR  No.  23397),  NEEI  was  &  ithorized 
to  enter  into  interest  payment  exchange 
contracts  ("Swap  Agreement(s)")  with 
one  or  more  parties,  on  or  before 
December  31 ,  1985,  covering  a  total 
principal  amoimt  of  up  to  $150  million 
of  its  outstanding  debt  ("Covered 
Amounts").  The  Swap  Agreements 
could  have  a  term  or  terms  ranging 
between  three  and  seven  years.  The 
Covered  Amounts  represent  borrowings 
last  authorized  for  NEEI  under  a  credit 
agreement  ("Credit  Agreement")  with 
certain  banks  in  total  amounts 
outstanding  at  any  one  time  of  up  $400 
milUon,  through  December  31,  1998 
(HCAR  No.  24847,  March  29,  1989) 
("Borrowings").  The  Borrowings  may  be 
made  at  NEEI's  option  under  any  one  of 
four  interest  rates. 

By  order  dated  March  7,  1986  (HCAR 
No.  24046),  this  authority  was  extended 
through  E)ecember  31,  1987  and  the 
Covered  Amounts  could  be  increased  up 
to  $200  million.  Subsequently,  by  order 
dated  December  17.  1987  (HCAR  No. 
24531),  NEEI  was  authorized  to  enter 
into  additional  Swap  Agreements  and 
other  types  of  interest  rate  protection 
mechanisms,  up  to  the  same  principal 
amount,  on  or  before  December  31, 
1989.  Finally,  by  orders  dated  Decelhber 
29, 1989,  September  19, 1991  and 
December  1, 1993  (HCAR  Nos.  25015, 
25378  and  25935,  respectively),  all  such 
authority  was  extended  through 
December  31, 1995,  under  all  of  the 
same  terms  and  conditions. 

Subsequently,  by  order  dated  April  7, 
1995  (HCAR  No.  26268),  NEEI  was 
authorized  to  enter  into  a  new  credit 
agreement  ("New  Credit  Agreement") 
with  a  group  of  banks  headed  by  Credit 
Suisse  to  replace  the  Credit  Agreement. 
The  New  Credit  Agreement  initially 
provides  for  borrowings  in  outstanding 
amounts  of  up  to  $225  million. 
Available  amoimts  under  the  credit 
facility  reduce  incrementally  according 
to  a  schedule  through  April  7,  2002. 
Total  borrowings  by  NEEI  at  September 
30. 1995  were  $180  milUoh. 

Currently,  NEEI  is  a  party  to  two 
Swap  Agreements  with  a  combined 
notional  amount  of  $75  million.  Chi 
October  21,  1993,  NEEI  entered  into  a 
three  year  Swap  Agreement  with  Merrill 
Lynch  Capital  Services,  Inc.  for  a 
notional  amount  of  $50  million.  On  June 
7, 1995,  NEEI  entered  into  a  three  year 
Swap  Agreement  with  Citibank.  N.A.  for 
a  notional  amount  of  $25  million. 
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NEEI  now  seeks  to  extend,  through 
December  31,  1998,  its  authority  to  enter . 
into  Swap  Agreements  and  other  types 
of  interest  rate  protection  mechanisms, 
as  approved  by  the  prior  orders,  except 
that  Covered  Amounts  will  be  the  lesser 
of  $175  million  or  the  amount  available 
under  the  New  Credit  Agreement. 

PSI  Energy.  Inc.  (70-8727) 

PSI  Energy,  Inc.  ("PSI  Energy"),  1000 
East  Main  Street,  Plainfield,  Indiana 
46168,  an  electric  utility  subsidiary  of 
Cinergy  Corp.  ("Cinergy"),  a  registered 
holding  conT>any,  has  filed  an 
applicatio:      ader  sections  9(a)  and  10 
and  rule  S'^      ereunder. 

PSI  Ener^     seeks  authorization, 
through  December  31, 1996,  to  enter 
into  a  business  venture  with  H.  H.  Gregg 
("Gregg"),  a  retail  vendor  of  household 
electronic  appliances  and  related 
consi  ner  goods,  involving  an  appliance 
sales      igram.  PSI  Energy  believes  that 
the  ve     ire  with  Gregg  will  faciUtate  the 
eventU'    marketing  to  customers  of 
other  energy-related  and  demand  side 
management  products,  more  fully 
utilize  existing  employees  and  offices  to 
hold  down  costs,  and  strengthen  ties  to 
customers. 

Under  the  proposed  program,  PSI 
Energy  would  market  Gregg's  electronic 
goods  and  appliances  at  retail,  on  a  best 
efforts,  consignment  basis  to  PSI 
Energy's  customers  at  a  limited  number 
of  its  local  offices.  When  sales  are  made, 
Gregg  would  deliver  the  product  to  the 
customer  and  bill  PSI  Energy  the 
wholesale  price  paid  by  Gregg  for  the 
product.  In  connection  with  the 
program,  PSI  Energy  will  also  sell 
extended  service  warranties  covering 
any  items  purchased.  PSI  Energy  would 
either  purchase  such  warranties  from 
Gregg  at  a  wholesale  price  and  resell 
them  to  customers,  or  sell  its  own 
warranty  and  contract  with  Gregg  to 
provide  any  of  the  related  warranty 
work.  PSI  Energy  also  intends  to  arrange 
for  customer  financing  through  a  bank 
or  other  financial  institution,  for  which 
PSI  Energy  would  receive  a  fee  of  up  to 
2%  of    le  purchase  price  financed. 

The  current  proposal  involves  a  pilot 
program  extending  from  November  24, 
1995  through  December  31,  1996.  PSI 
Energy  estimates  that  the  pilot  program 
will  result  in  total  sales  revenues  of 
approximately  $2.6  million  (of  which 
approximately  $2.3  million  would 
accrue  to  Gregg),  will  utilize  the  full- 
time  employee  equivalent  of  three  or 
four  employees,  and  will  involve 
approximately  $320,000  of  expenditures 
(consisting  primarily  of  advertising  and 
sales  expenses,  expenses  associated 
with  the  use  of  local  offices  and  related 
facilities,  and  expenses  associated  with 


employees'  time).  PSI  Energy  (or 
another  Cinergy  system  company)  may 
seek  to  extend  this  authorization, 
depending  on  the  success  of  the  pilot 
program. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-27276  Filed  11-2-95;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

AGENCY:  Small  Business  Administration. 
ACTION:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Service  Performance  Review 
Boards. 

summary:  Section  4314(c)(4)  of  Title  5. 
U.S.C.  requires  Federal  agencies  publish 
notification  of  the  appointment  of 
individuals  who  serve  as  members  of 
that  Agency's  Performance  Review 
Boards  (PRfi).  The  following  is  a  listing 
of  those  individuals  currently  serving  as 
members  of  this  Agency's  PRB: 

1.  John  T.  Spotila,  General  Counsel 

2.  Martin  Teckler,  Deputy  General 
Counsel 

3.  Antonella  Pianalto,  Associate  Deputy 
Administrator  for  Management  and 
Administration 

4.  Mary  K.  Swedin,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs 

5.  William  F.  Combs,  Associate 
Administrator  for  Communications 
and  Public  Liaison 

6.  Carolyn  ).  Smith,  Assistant 
Administrator  for  Human  Resources 

7.  Herbert  Mitchell,  Deputy  Associate 
Administrator  for  Disaster  Assistance 

8.  Francisco  A.  Marrero,  Ehstrict 
Director,  Newark 

9.  Erline  Patrick,  Assistant 
Administrator  for  Equal  Employment 
Opportunity  and  Civil  Rights 
Compliance 

10.  John  R.  Cox,  Associate 
Administrator  for  Financial 
Assistance 

11.  Jeanne  Sclater,  Acting  Deputy  to  the 
Associate  Deputy  Administrator  for 
Economic  Development 

12.  Wilfredo  Gonzalez.  District  Director, 
Washington 

13.  Calvin  Jenkins,  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development 

14.  Aubrey  Rogers,  District  Director, 
New  York 


Dated:  October  30. 1995. 
Philip  Lader, 
Administrator. 

(FR  Doc.  95-27356  Filed  11-2-95;  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2275] 

United  States  International 
Telecommunications  Advisory 
Committee  Standardization  Sector 
(ITAC-T),  Study  Group  D;  Meeting 
Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  Standardization  Sector 
(ITAC-T),  Study  Group  D  will  meet  on 
Monday,  January  8,  1996,  Room  1205,  at 
9  a.m.  at  the  Department  of  State,  2201 
C  Street  NW,  Washington,  DC  20520. 

The  agenda  for  Study  Group  D  will 
include  consideration  of  contributions 
for  upcoming  meetings  of  Study  Groups 
8  and  14,  and  the  April  '96  meeting  of 
Study  Group  7  and  a  review  of  the 
October  meeting  of  Study  Group  14 
Working  Parties.  Any  other  matters 
within  the  competence  of  Study  Group 
D  may  be  raised  at  this  meeting. 

Persons  presenting  contributions  to 
Study  Group  D  should  bring  20  copies 
of  such  contributions  to  the  meeting. 

Please  Note:  Persons  intending  to  attend 
the  January  8, 1996  U.S.  Study  Group  D 
meeting  must  announce  this  not  later  than  48 
hours  before  the  meeting  to  the  Department 
of  State  by  sending  a  fax  to  202-647-7407. 
The  announcement  must  include  name. 
Social  Security  number  and  date  of  birth.  The 
above  includes  government  and  non- 
government attendees.  One  of  the  following 
valid  photo  ID's  will  be  required  for 
admittance:  U.S.  driver's  license  with 
picture,  U.S.  passport,  U.S.  government  ID 
(company  ID's  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the  "C" 
Street  Main  Lobby. 

Dated:  October  23.  1995. 
Earl  S.  Barfaely. 
Chairman.  U.S.  ITACfor 
Telecommunications  Standardization  Sector. 

IFR  Doc.  95-27279  Filed  11-2-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Criteria  and  Application  Process  for 
the  Secretarial  Award  for  Excellence  in 
Transportation  Technology  Research 
and  Development 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 
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action:  Notice  of  request  for  . 

nominations. 

SUNMARY:  The  Department  of 
Transportation  (EOT)  announces 
procedures  for  nominating  individuals 
and  organizations  for  the  Secretarial 
Award  for  Excellence  in  Transportation 
Technology  Research  and  Development. 
Awards  are  made  annually  by  the 
Secretary  of  Transportation  to  recognize 
research  and  development  contributions 
advancing  the  performance  of  U.S. 
transportation  systems  and  the  ability  of 
U.S.  transportation  industries  to  create 
domestic  jobs  and  compete  in  the  global 
marketplace. 

DATES:  Nominations  must  be 
postmarked  no  later  than  November  30. 
1995. 

ADDRESSES:  An  original  and  three  copies 
of  the  nomination  should  be  sent  to: 
Noah  Rifkin,  Director  of  Technology 
Deployment,  Office  of  the  Secretary, 
U.S.  Department  of  Transportation,  400 
7th  Street  SW..  Washington,  DC  20590. 
room  10200.  One  additional  copy 
should  be  sent  to  the  contact  listed 
below. 

FOR  FURTHER  MFORMATION  CONTACT: 
Keving  Green.  Volpe  National 
Transportation  Systems  Center.  Kendall 
Square,  DTS-24,  Cambridge.  MA  02142. 
Telephone:  (617)-494-2106.  Internet: 
green®volpel.dot.gov. 

SUPPt^MENTARY  INFORMATION: 

Background 

This  notice  solicits  nominations  for 
the  Secretarial  Award  for  Excellence  in 
Transportation  Technology  Research 
and  Development  and  provides  relevant 
information  on  the  nomination  and 
selection  process.  The  award  is  an 
honorary  recognition  by  the  Secretary  of 
Transportation.  Last  year,  one  award 
was  made,  and  it  was  granted  to 
QUALCOMM  Incorporated  of  San 
Diego,  in  recognition  of  its  OmniTRACS 
mobile  communications  and  vehicle 
tracking  system. 

Purpose 

DOT  is  conomitted  to  promoting  a  safe 
and  efficient  transportation  system  that 
enhances  the  U.S.  economy  and 
contributes  to  a  secure  and  healthy 
environment.  In  fulfilling  this  mission, 
the  Department  intends  to  accelerate  the 
development  and  application  of 
advanced  transportation  technologies. 
The  Secretary  of  Transportation  has 
therefore  established  the  Secretarial 
Awaru  for  Excellence  in  Transportation 
Technology  Research  and  Development 
to  recognize  significant  achievement 
that  expand  the  transportation 
technology  knowledge  bfise,  that 


promote  timely  deployment  of  those 
transportation  technologies  which  will 
best  meet  the  nation's  needs,  and  that 
enhance  the  ability  of  the  U.S. 
tnmsportation  industries  to  compete 
internationally. 

Evaluation  Criteria 

Nominations  will  be  evaluated  based 
on  the  following  criteria: 

•  Quality  and  iimovative  nature  of 
the  technology  developed  and/or 
deployed; 

•  How  the  technology  improves  the 
'safety,  efficiency,  and/or  environmental 
performance  of  transportation  systems; 

•  How  the  technology  has  enhanced 
industry  competitiveness,  both 
domestically  and  internationally; 

•  Significance  of  individual  or 
organia^ation  nominated  to  the  success 
of  the  development  and/or  deployment 
effort; 

•  Entrepreneurial  nature  of  research 
effort  (nature  of  collaboration); 

•  Potential  for  positive  economic 
benefits  to  the  U.S.  or  specific  region; 
and 

•  Applicability  to  more  than  one 
mode  of  transportation. 

The  qualifying  work  may  be  a  singular 
accomplishment  or  a  series  of 
accomplishments  that  have  had  a 
substantial  effect  over  time.  However, 
significant  weight  will  be  given  to 
achievements  developed  or 
demonstrated  within  the  past  twelve 
months. 

Examples  of  achievements  that  may 
be  recognized  include,  but  are  not 
limited  to: 

•  Safety  Improvements — Technology 
that  reduces  the  likelihood  of 
transportation-related  accidents  or  the 
likelihood  of  serious  injury  when  such 
accidents  do  occur  or  otherwise 
improves  the  chances  of  post-accident 
survival/recovery  of  accident  victims. 
This  could  include  research  and 
development  of  instrxmientation 
equipment,  human  factors,  or 
biomechanics. 

•  Energy  Savings — ^Technology  that 
reduces  the  energy  intensity  of 
transportation  systems  through  research 
in  materials,  alternative  fuels,  engine 
and  propulsion  modifications, 
aerodynamic  modeling  and  drag 
reduction,  combustion  research,  and 
transportation  system  modeling  and 
design. 

•  Environmental  Quahty — 
Technology  that  reduces  the  impact  of 
transportation  on  air  quality,  water 
quality,  soUd  waste  volume  and 
toxicity,  noise,  the  global  climate,  and 
biological  diversity.  This  could  include 
research  and  development  of  products. 


processes,  models,  systems,  or 
measurement  instrumentation. 

•  Intemationcl  Industrial 
Competitiveness — Technology  that 
helps  U.S.  transportation  industries  to 
create  jobs  for  U.S.  citizens  and  to 
compete  in  the  global  marketplace  for 
transportation  vehicles  and  equipm«it 
and  for  freight  and  passenger 
transp)Ortation  services. 

•  Economic  Performance — 
Transportation  technology  that 
improves  the  economic  efficiency  of 
domestic  and  international  freight  and 
passenger  transportation  systems.  Such 
improvements  could  result  from,  for 
example:  reduced  travel  time,  reduced 
life-cycle  costs  of  vehicles  and 
infrastructure,  and  more  cost-efficient 
design  and  utilization  of  transportation 
systems. 

Evaluation  Process 

The  DOT  Research  and  Technology 
Coordinating  Coimcil,  chaired  by  the 
Director  of  Technology  Deployment  will 
appoint  &A  Evaluation  Committee  to 
evaluate  nominations  under  the 
prescribed  criteria  and  to  recommend 
recipients. 

Recommendations  of  the  Evaluation 
Committee  will  be  reviewed  by  a 
Selection  Committee  made  up  of 
members  of  the  Research  and 
Technology  Steering  Committee.  Final 
selections  will  be  made  by  the  Secretary 
of  Transportation. 

Nominating  Procedures 

Nominees  can  be  individuals  or 
organizations.  For  purposes  of  this 
award,  organizations  include  but  are  not 
limited  to:  domestic  corporations, 
including  nonprofit  corporations; 
partnerships;  professional  associations; 
institutions  of  higher  education; 
Federal.  State,  or  local  government;  and 
professional  teams  assembled  for  the 
specific  projects.  Nominations  should 
be  in  the  form  of  a  letter  and  must 
demonstrate  how  the  nominee  meets  the 
evaluation  criteria.  Nominations,  which 
must  be  signed  and  should  be  no  more 
than  10  pages  in  length,  must  include 
the  following: 

•  Name  and  address  of  the  individual 
or  organization  being  nominated; 

•  Name,  address,  and  telephone 
number  of  the  point  of  contact  at  the 
nominating  organization; 

•  A  description  of  the 
accomplishments  focusing  on  the 
evaluation  criteria  identified  above; 

•  Recognition  of  accomplishments  by 
peers,  as  indicated  by  awaixls,  patents, 
etc.;  and 

•  If  the  nominee  is  an  organization, 
documentation  that  the  nominee  is  a 
domestic  concern  (i.e.,  as  the  term 
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"domestic"  is  defined  in  26  U.S.C. 
7701(a)(4)). 

Nominations  must  be  postmarked  by 
November  30,  1995,  and  should  be  sent 
to:  Noah  Rifkin,  Director  of  Technology 
Deployment,  Office  of  the  Secretary, 
U.S.  E>epartment  of  Transportation.  400 
7th  Street.  SW..  Washington.  DC  20590. 
Room  10200. 

Issued  this  24th  day  of  October  1995.  in 
Washington.  DC 
Noah  Rifkin, 

Director  of  Technology  Deployment. 
(FR  Doc  95-27351  Filed  11-2-95;  8:45  ami 

MLLMQ  CODE  4910-62-P 


Federal  Aviation  Administration 
(Summary  Notk^  No.  PE-95-40] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  is3ued 

agency:  Fee    al  Aviation 
Administrati      (FAA),  DOT. 
ACTION:  Notic    of  petitions  for 
exemption  rec  -ived  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  the 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comment?  tn  petitions  received 
must  identify  the    etition  docket 
number  involved  dnd  must  be  rece'      i 
on  or  before  November  24. 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 


800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  October  30, 
1995. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Z>ocJte<  No..  28358 

Petitioner:  Mr.  Frank  S.  Mills 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  permit 
Mr.  Mills  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  birthday. 

Dispositons  of  Petitions 

£)ocitet  No.  .-25345 

Petitioner:  National  Business  Aircraft 
Association.  Inc. 

SecUons  of  the  FAR  Affected- 14  CFR 
91.511(a)(2) 

Description  of  Relief  So  aght/ 
Disposition:  To  exten    Exemption  No. 
5127.  as  amended,  v     .ch  permits 
National  Business  A:  oraft 
Association.  Inc..  members  to  operate 
in  certain  specified  areas  of  the 
Western  Atlantic,  the  Caribbean,  and 
the  Gulf  of  Mexico  with  a  single  long- 
range  navigation  device.  GRANT, 
October  13.  1995,  Exemption  No. 
5127C. 

Docket  No.:  26006 

Petitioner:  Beech  Aircraft  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
47.69(b) 

Descripton  of  Relief  Sought/Disposition: 
To  extend  Exemption  No.  5125.  as 
amended,  which  allows  Beech 
Aircraft  Corporation  to  conduct  flights 
outside  the  United  States.  GRANT, 
October  18,  1995,  Exemption  No. 
5125C. 

Docket  No.:  27690 

Petitioner:  Atlas  y^ir.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H,  part  121 

Descriptionof  Relief  Sought/Disposition : 
To  amend  Exemption  No.  5888,  as 
amended,  which  permits  Atlas  Air. 
Inc..  (AAI)  to  provide  initial  or 
upgrade  training  and  checking  in  a 
Phase  II  (Level  C)  simulator  and 
allows  certain  experienced  pilots  and 
flight  engineers  who  have  received 


training  in  a  Phase  II  (Level  C) 
simulator  to  be  Boeing  747  (B-747) 
seconds-in-command  (SIC)  in 
accordance  with  the  training  and 
checking  provisions  permitted  under 
Phase  ni  (Level  D)  of  appendix  H.  part 
121.  The  amendment  permits  initial 
training  in  a  Phase  II  (Level  C) 
simulator  of  AAI  pilots-in-command 
(PIC)  approved  by  the  Principal 
Operations  Inspector  (POI).  GRANT, 
September  20,  1995,  Exemption  No. 
5888B. 

Docket  No.:  2B309 

Petitioner:  Eastern  Air  Transport,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Dispositidn:  To  permit  Eastern  Air 
Transport.  Inc..  to  operate  without  a 
TSO-C112  (Mode  S)  transponder 
installed  on  its  Cessna  C-337  aircraft 
(Registration  No.  N24135.  Serial  No. 
337-0713)  operating  under  the 
provisions  of  part  135  for  a  period  of 
1  year.  GRANT,  October  11.  1995, 
Exemption  No.  6187. 

[FR  Doc.  95-27350  Filed  11-2-95;  8:45  ami 

BILUNG  CODE  4910-13-M 


DEPARTIMENT  OF  THE  TREASURY 

Federal  l^w  Enforcement  Training 
Center 

Advisory  Committee  to  the  National 
Center  for  State,  Local,  and 
international  Law  Enforcement 
Training;  Meeting 

AGENCY:  Advisory  Committee  to  the 
National  Center  for  State.  Local,  and 
International  Law  Enforcement 
Training. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  the  introduction  of  new  special 
quests;  remarks  by  the  Director  of  the 
Federal  Law  Enforcement  Training 
Center  and  Committee  Co-chairs;  and 
reports  on  the  International  Law 
Enforcement  Academy,  Critical  Incident 
Response  Group,  Leadership  Model, 
Community  Policing,  International 
Training,  and  STAR  series. 

DATES:  October  31, 1995. 

ADDRESSES:  FBI  Training  Academy, 
Quantico.  Virginia  22135. 

FOR  ''URTHER  INFORMATION  CONTACT: 
Hob  rt  M.  Henson,  National  Center  for 
Stat  ,  Local,  and  International  Training 
Federal  Law  Enforcement  Training 
Center,  Glynco,  Georgia  31524. 
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Dated.  October  20, 1995. 
Hobul  M.  Hmaon. 

Director.  Sational  Center  for  State.  Local,  and 
International  Training. 
|FR  Doc.  95-27337  Filed  11-2-95;  8:45  ami 
aiLUNOCOOC  4«10-13-M 


Offlc*  of  TTiiift  Supervision 
[AO-63;  OTS  No.  7934] 

Amsterdam  Savings  Banl(,  FSB, 
Amsterttem,  New  York;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  October 
27.  1995.  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
appUcation  of  Amsterdam  Savings 
Bank.  FSB,  Amsterdam,  New  Yotk,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 


are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington.  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor.  Jersey  Qty.  New  Jersey 
07302. 

Dated:  October  30. 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

[PR  Doc.  95-27265  Filed  11-2-95;  8:45  am) 
MUMQCOOC  C730-01-M 


[AC-52;  OTS  No.  6759] 

Joachim  Federal  Savings  and  Loan 
Association,  Oe  Soto,  Missouri; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  October 
27. 1995.  the  Director.  Corporate 


Activities.  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Joachim  Federal  Savings 
and  Loan  Association,  De  Soto, 
Missouri,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552.  and  the 
Midwest  Regional  Office.  Office  of 
Thrift  Supervision.  122  W.  John 
Carpenter  Freeway.  Suite  600,  Irving. 
Texas  75039-2010. 

Dated:  October  30, 1995. 

By  the  OfBce  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
IFR  Doc.  95-27264  Filed  11-2-95;  8:45  am] 

HLUNG  COOC  STIO-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  ttie  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BROADCASTING  BOARD  OF  GOVERNORS 

DATE  AND  TIME:  November  8.  1995;  9:00 
a.m. 

PLACE:  Cohen  Building.  330 
Independence  Avenue.  SW.,  Room 
3317,  Washington,  DC  20547. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  address 
internal  procedural  issues,  as  well  as 
sensitive  foreign  policy  and  personnel 
issues  relating  to  potential  options  in 
the  U.S.  international  broadcasting  field. 
This  meeting  is  closed  because  if  open 
it  likely  would  either  disclose  matters 
that  would  be  properly  classified  to  be 
kept  secret  in  the  interest  of  foreign 
policy  under  the  appropriate  executive 
order  (5  U.S.C.  552b.(c)(l))  or  would 
disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  (5  U.S.C. 
552b.(c)(9)(B)).  In  addition,  part  of  the 
discussion  will  relate  solely  to  the 
internal  personnel  rules  and  practices, 
and  personnel,  of  the  BBG.  the 
International  Broadcasting  Bureau,  and 
USL\.  (5  U.S.C.  552b.(c)  (2)  and  (6)). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Barbara 
Floyd  at  (202)  401-3736. 

Dated:  November  1, 1995. 
David  W.  Burke, 
Chairman. 

IFR  Doc.  95-27440  Filed  11-1-95;  2:17  pm] 
BH.UNG  C006  61S6-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 

Announcing  an  Open  Meeting  of  the 
Board 

TIME  AND  DATES:  10  a.m.  Wednesday, 
November  8,  1995. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  IX  20006. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Technical  Amendments  to  the 
Community  Suppwrt  Regulation. 

•  Request  for  Federal  Housing  Finance 
Board  Approval  of  Statewide 
Homeownership  Set-Aside  Program. 

•  Financing  Corptoration  1995  Budget 
Amendment. 

•  1996  Strategic  Plan  for  Examinations  of 
the  FHLBanks. 

•  Final  Rule  to  Amend  Section  943.6  to 
Eliminate  Finance  Board  Approval  of  Prices 
for  Item  Processing  and  Other  Services. 

MATTER  TO  BE  CONSIDERED  DURING 
PORTIONS  CLOSED  TO  THE  PUBLIC: 

•  FHLBank  of  San  Francisco  AHbrdable 
Housing  Subsidies  on  Guaranteed  Rate 
Advances. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)408-2837. 
Rita  I.  Fair. 

Managing  Director. 

IFR  Doc.  95-27405  Filed  11-1-95;  10:48  am] 

BILUNQ  CODE  (72S-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

November  8. 1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Eligibility  criteria  for  selection  of 
Federal  Reserve  Bank  directors.  (This  item 
was  originally  announced  for  a  closed 
meeting  on  OctoberJS,  1995.) 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
November  6. 1995.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated:  November  1, 1995. 
Jennifer  J.  Johnaon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-27410  Filed  11-1-95;  10:49  am] 

BOiJNQ  CODE  «»0-01-P 


INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  November  15. 1995. 
11:30  a.m.-3:30  p.m. 
PLACE:  901  N.  Stuart  Street.  Tenth  Floor. 
Arlington.  Virginia  22203. 
STATUS:  Open  except  for  the  portion 
specified  as  closed  session  as  provided 
in  22  CFR  Fart  1004.4(b). 
MATTERS  TO  BE  CONSIDERED: . 

1.  Approval  of  the  Minutes  of  the  )uly  25. 
1995,  Board  Meeting. 

2.  President's  Report. 

3.  Board  Audit  Committee  Ref>ort. 

4.  Discussion  on  Future  of  the  Foundation. 

5.  Executive  Session  on  Personnel 
Implications  in  Fiscal  Year  1996  (closed 
session). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco.  Secretary  to  the  Board 
of  Directors.  (703)  841-3894. 

Dated:  Noveml>er  1, 1995. 
Adolfo  A.  Franco, 
Sunshine  Act  Officer. 

(FR  Doc.  95-27450  Filed  11-1-95;  8:45  am] 
BHXINa  CODE  702»-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  [60  FR  54408. 

October  23,  1995). 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW., 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  October 

23. 1995. 

CHANGE  IN  THE  MEETING:  Cancellation. 

The  closed  meeting  scheduled  for 
Wednesday,  October  25,  1995.  at  10:00 
a.m.,  has  been  cancelled. 

Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
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or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  October  31. 1995. 
|on«than  G.  Katz. 
Secretary. 
[FR  Doc.  95-27423  Filed  11-1-95;  2:16  pm) 

BHJJNG  COOC  l01«-«t-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put}lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  In  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

Correction 

In  notice  document  95-26532 
appearing  on  page  54839  in  the  issue  of 
Thursday,  Octot^r  26, 1995,  make  the 
following  corrections: 

1.  In  the  first  column,  under  SUMMARY, 
in  the  third  line,  "Science"  should  read 
"Service". 

2.  In  the  same  column,  under  DATES, 
"November  27,  1995"  should  read 
"December  25,  1995". 

BH.UNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM^I  0-1 430-01;  NMNM  94904] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

Correction 

In  notice  document  95-26443 
appearing  on  page  54704  in  the  issue  of 
Wednesday,  October  25,  1995,  make  the 
following  correction: 

Under  the  heading  DATES,  "January 
23,  1995"  should  read  "January  23, 
1996". 

BILLING  CODE  1505-01-O 


- 

1^ 

Friday 
1            November  3,  1995 

s 

1 

Part  II 


Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  164 

Navigation  Safety  Equipment  for  Towing 

Vessels;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  164 
[CQO  94-020] 
mN2115-AE91 

Navigation  Safety  Equipment  for 
Towing  Vessels 

agency:  Coast  Guard,  EOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
require  that  towing  vessels  carry  and 
properly  use  equipment  such  as  radars, 
compasses,  marine  charts  or  maps,  and 
publications  and  that  they  choose, 
inspect,  and  maintain  tow  lines.  This 
rule  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigational  safety  for  towing  vessels.  If 
it  becomes  Bnal.  it  will  help  prevent 
another  catastrophic  train-wreck  such  as 
that  of  the  Sunset  Limited  in  Alabama 
during  September,  1993,  and  another 
spill  such  as  that  off  Puerto  Rico  during 
January,  1994. 

DATES:  Comments  must  be  received  on 
or  before  February  1. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA,  3406)  (CGD  94-020), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  nimiber  is  (202)  267-1477. 
Comments  on  coUection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW.. 
Washington  OC  20503.  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

A  copy  of  the  material  listed  in 
Incorporation  by  Reference  of  this 
preamble  is  available  for  inspection  at 
room  B-726,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  LaRue,  Vessel  Traffic  Services 
Division  (G-NVT),  Office  of  Navigation 
Safety  and  Waterway  Services,  (202) 
267-0416,  or  LCDR  Suzanne  Englebert, 
Project  Development  Branch  (G-MES- 
2),  Office  of  Marine  Safety,  Security  and 


Environmental  Protection.  (202)  267- 
6490. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD  94-020]  and  the  specific  section  of 
this  proposed  rule  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8' '2  by  11  inches,  suitable  for  copying 
atd  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelop>e8. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  connnent 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
meetings.  Persons  may  request  a  public 
meeting  by  writing  to  the  Marine  Safety 
Council  at  the  first  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for 
additional  oral  presentations  will  aid 
this  rulemaking,  the  Coast  Guard  will 
hold  a  public  meeting  at  a  time  and 
place  announced  by  a  later  document  in 
the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  In 
drafting  this  document  are  Edward 
LaRue,  Project  Manager,  Vessel  Traffic 
Services  Division  (G-NVT).  LCDR 
Suzanne  Englebert.  Project  Manager, 
Project  Development  Branch  (G-MES- 
2).  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  and  Pat 
Murray,  Project  Counsel.  Office  of  Chief 
Counsel. 

Background  and  Purpose 

This  proposed  rule,  if  it  becomes 
final,  will  constitute  part  of  a 
comprehensive  initiative  by  the  Coast 
Guard  to  improve  navigational  safety  for 
towing  vessels.  While  other  regulatory 
efforts  are  concentrating  on  reporting  of 
casualties,  on  Ucensing,  and  on  training 
on  radar,  this  rule  would  help  ensure 
that  the  mariner  piloting  a  towing  vessel 
has  adequate  equipment  to  safely 
navigate  the  waters  being  transited.  It 
would  impose  the  following:  (1) 
Requirements  for  carriage  of  radars, 
searchlights,  radios,  compasses,  swing- 
meters,  echo  depth-sounding  devices, 
electronic  position-fixing  devices. 


marine  charts  or  maps,  and 
publications:  (2)  requirements  for 
proper  use  of  this  navigational 
equipment;  (3)  requirements  for 
maintenance,  inspection,  and 
serviceability  of  towlines,  towing  gear, 
and  terminal  gear;  and  (4)  general 
requirements  for  navigational  safety. 

Review  of  Marine-Safety  Issues  Related 
to  Uninspected  Tonving  Vessels 

Soon  after  the  fatal  accident  on 
September  22, 1993,  near  Mobile, 
Alabama,  in  which  a  barge  collided  with 
a  railroad  bridge  and  caused  the  Simset 
Limited  to  plunge  into  a  bayou,  the 
Secretary  of  Transportation  directed  that 
the  Coast  Guard  and  the  Federal 
Railroad  Administration  review  the 
circumstances  of  the  accident  and 
undertake  initiatives  to  minimize  the 
risk  of  any  similar  tragedy  in  the  future. 
Later,  on  March  2, 1994,  the  Coast 
Guard  published  (59  FR  10031)  a  notice 
of  meeting  and  availability  of  study  that 
announced  both  the  availability  of  a 
study  pre]}ared  by  the  Coast  Guard, 
"Review  of  Marine  Safety  Issues  Related 
to  Uninspected  Towing  Vessels,"  and  a 
meeting  to  review  the  study  and  to  seek 
public  comment  on  the 
recommendations  made  in  the  study. 

The  study  examined  marine-casualty 
statistics  over  a  12-year  period  (1980- 
1991).  The  Coast  Guard  made  19 
recommendations:  on  the  reporting  of 
marine  casualties  and  hazardous 
conditions;  on  bridge-fendering  systems 
and  navigational  lighting:  on  the 
adequacy  of  the  Aids  to  Navigation 
System  for  marking  the  approaches  to 
bridges  over  navigable  waterways;  on 
the  training  and  licensing  of  operators  of 
uninspected  towing  vessels  (OUTVs); 
and  on — the  subject  of  this  proposed 
rule — the  adequacy  of  navigational 
equipment  for  uninspected  towing 
vessels  (UTVs). 

The  public  meeting  announced  [59  FR 
10031]  on  March  2. 1994,  was  held  on 
May  4,  1994,  to  disciiss  regulatory 
initiatives  of  the  Coast  Guard  stemming 
from  the  derailment  of  the  Sunset 
Limited.  This  meeting  was  well 
attended  by  the  public,  representing  a 
wide  range  of  towing  and  other 
interests.  Right  afterward,  the  Towing 
Safety  Advisory  Conmiittee  (TSAC) 
formed  a  working  group  of  towing 
experts  from  the  industry  (TSAC 
working  group)  to  help  the  Coast  Guard 
fonnulate  standards.  A  meeting  of  the 
TSAC  working  group  was  announced 
(59  FR  13353)  on  March  21,  1994,  and 
held  on  April  5,  1994;  and  the  group 
made  recommendations  to  the  full 
TSAC  at  its  pubUc  meeting  on  May  6, 
1994. 
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In  the  notice  of  March  2,  1994.  the 
Coast  Guard  had  specifically  sought 
comments  on  a  proposal  to  require  radar 
and  marine  charts  or  maps  and 
publications  aboard  towing  vessels 
and — the  subject  of  a  separate 
rulemaking — to  require  that  the  operator 
of  the  radar  system  be  a  qualified  radar 
observer.  The  Coast  Guard  received  a 
total  of  23  comments  in  response  to  the 
notice.  A  summary  of  them  appears  in 
the  following  section.  Discussion  of 
Proposed  Rules. 

During  the  public  meeting,  the  Coast 
Guard  also  recognized  the  significant 
impact  of  improper  towlines  and  related 
towing  gear  on  navigational  safety.  The 
need  to  regulate  these  lines  and  gear, 
within  any  comprehensive  navigational- 
safety  proposal,  had  been  made  manifest 
by  the  tragic  spill  along  the  coast  of 
Puerto  Rico  near  San  Juan,  in  Janutuy 
1994.  The  T/B  MORRIS  J.  BERMAN  lost 
about  750,000  gallons  of  #6  fuel  oil 
when  the  towing  vessel's  towline  parted 
and  the  vessel  was  unable  to  recover  the 
barge  before  it  went  aground. 
Ckoundings,  delays  of  shipping, 
collisions,  and  allisions  with  bridges  are 
all  by-products  of  the  improper  use  of 
towing  gear.  Ensuring  that  the  towing 
vessel  has  sufficient  navigational 
equipment  to  fix  its  position  will  make 
little  sense  unless  the  vessel  is  made  fast 
to  its  tow. 

Discussion  of  Propo  ed  Rules 

1 .  Scope  of  application  and 
exemptions.  This  proposed  rule  would 
apply  to  all  towing  vessels  8  meters 
(26.25  feet)  or  more  in  length  operating 
in  the  navigable  waters  of  the  United 
States,  except  for  certain  yard  craft  used 
in  restricted  service  and  for  assistance 
towing  vessels. 

The  applicability  of  these 
requirements  was  discussed  at  length  in 
both  the  public  meeting  and  the  meeting 
of  the  TSAC  working  group,  which 
recommended  that  towing  vessels  less 
than  8  meters  (26.25  feet)  in  length  not 
pushing  barges,  and  towing  vessels 
under  15  meters  (around  50  feet),  used 
only  for  towing  disabled  vessels,  be 
exempt  from  these  requirements.  One 
attendee  at  the  public  meeting 
questioned  whether  these  requirements 
would  unduly  burden  small  towing 
vessels  primarily  engaged  in  rescuing 
recreational  boats.  Several  attendees 
urged  the  exemption  of  yard  craft  or 
fleeting  boats  operating  only  within  a 
limited  geographic  area  from  these 
requirements.  Others  pointed  out, 
however,  that,  on  the  lower  Mississippi, 
fleeting  boats  are  generally  equipped 
with  radar,  to  operate  in  restricted 
visibility  and  monitor  their  fleets  fot 
break-away  barges. 


The  Coast  Guard  has  proposed  a 
general  criterion  of  8  meters  (26.25  feet) 
in  length  because  this  excludes  most  of 
the  small  craft  that  neither  tow  barges 
nor  operate  offshore  in  heavy  weather. 
Also,  this  length  is  consistent  with  the 
rules  of  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (codified  as  33 
U.S.C.  Chapter  24)  and  with  the  Vessel 
Traffic  Service  regulations. 

Proposed  §  164.01(b)(1)  would  exempt 
most  yard  and  fleeting  craft  from  the 
requirements  in  proposed  §  164.72.  It 
would  exempt  those  yard  and  fleeting 
craft  used  solely  for  making  up  or 
breaking  up  tows  or  other  work  in  and 
around  piers  or  fleeting  areas.  While  the 
navigational  equipment  in  the  latter 
section  may  be  valuable  for  many  yard 
craft,  it  may  not  be  for  others.  To 
prevent  abuse  of  this  provision,  this  rule 
would  give  wide  discretion  to  Captains 
of  the  Port  (COTPs)  to  determine 
whether  particular  vessels  should  be 
exempt  and  to  allow  sufficient  time  for 
those  that  should  not  to  be  brought  into 
compliance.  There  may  be  areas  where 
fleeting  boats  routinely  cross  busy 
navigable  channels  or  operate  in 
crowded  harbors.  In  such  areas,  this 
exemption  would  be  inappropriate. 
Owners,  operators,  or  masters  of  vessels 
could  ask  COTPs  to  declare  in  advance 
whether  cert  in  vessels  are  exempt. 

Further,  proposed  §  164.01(b)(2) 
would  exempt  towing  vessels  engaged 
solely  in  rescue  and  assistance  frt>m  the 
requirements  in  proposed  §  164.72.  An 
entire  industry  catering  to  the  towing  of 
disabled  recreational  boaters  has 
developed  in  recent  years.  These  rescue- 
and-assistance  towing  vessels  are 
usually  small  and  are  generally 
recognized  by  their  local  Coast  Guard 
search-and-rescue  stations  as 
alternative-assistance  vessels.  The 
mariners  operating  these  vessels  also 
satisfy  licensing  requirements  more 
stringent  than  their  counterparts  aboard 
typical  small  vessels.  Because  of  their 
limited  operating  nature,  §  164.01(b)(2) 
proposes  an  exemption  bom  §  164.72; 
however,  if  any  of  them  also  engages  in 
salvage  work  or  commercial  towing  of 
barges,  vessels,  or  objects  not  in  distress, 
many  of  the  proposed  requirements 
would  be  appropriate.  An  exemption 
from  the  proposed  requirements  of 
§  164.72  should  be  based  on  the  entire 
scope  of  work  an  owner,  master,  or 
operator  of  a  vessel  declares.  With  the 
help  of  TSAC.  the  Coast  Guard  is 
developing  criteria  to  assess  whether  a 
size  or  type  of  commercial  towing 
operation  should  also  be  exempt  from 
the  requirements  in  §  164.72.  The  Coast 
Guard  solicits  comments  on  this  matter. 

2.  Definitions.  Based  on  the 
recommendations  of  TSAC  on  current 


operating  practices  within  the  towing 
industry,  this  proposed  rule  would 
divide  areas  of  operation  into  rivers. 
Western  rivers,  U.S.  navigable  waters 
other  than  rivers  and  Western  rivers, 
and  waters  seaward  of  U.S.  navigable 
waters  or.  for  vessels  operating  on  the 
Great  Lakes,  waters  over  three  nautical 
miles  from  shore.  The  definitions 
proposed  in  §  164.70  distinguish  the 
areas  of  operation  and  are  consistent 
with  the  International  Reg\ilations  for 
Preventing  Collisions  at  Sea,  1972 
(codified  as  33  U.S.C,  Chapter  30);  the 
Inland  Navigational  Rules  Act  of  1980     ' 
(codified  as  33  U.S.C,  Chapter  34);  and 
33  CFR  part  2. 

3a.  Radar.  A  marine  radar  is  an 
essential  piece  of  navigational-safety 
equipment.  Radar  not  only  provides  a 
means  of  detecting  and  avoiding  other 
vessels  at  great  distances  and  in 
restricted  visibility,  but  allows  the 
operator  or  master  of  the  vessel  to 
navigate  safely  on  constricted  waters  in 
reduced  visibility.  During  the  public 
meeting  and  in  meetings  with  the  TSAC 
working  group,  members  of  the  industry 
strongly  endorsed  a  requirement  for 
radar  on  board  towing  vessels  and 
indicated  that  most  towing  vessels 
already,  voluntarily,  carry  radar. 

The  Coast  Guard  considered 
specifications  for  radar  equipment  for 
navigational  safety  and,  after 
considerable  deliberation  and 
consultation  with  industry,  would 
require  in  §  164.72(a)(1)  a  radar  meeting 
minimum  marine  specifications.  Basic 
features  necessary  for  safe  navigation  by 
radar  come  with  almost  every  modem 
radar  set:  bearing-lines,  ship's-heading 
marker,  range  rings,  variable  range- 
scales,  and  variable  pulse-width.  Other 
features,  which  are  desirable,  come  only 
with  higher-quality  commercial  radars: 
higher  power,  which  permits  detection 
at  longer  range  and  better  detection  of 
small  targets  at  closer  range; 
interference  rejection,  which  prevents 
interference  torn  other  radars  operating 
on  similar  frequencies;  and  track 
histories,  which  allow  display  of 
relative  motion  of  other  vessels.  Into 
§  164.03(b)  performance  standards  for 
marine  radar,  developed  by  the  Radio 
Technical  Commission  for  Maritime 
Services  (RTCM),  would  be 
incorporated  by  reference.  This 
approach  would  ensure  the  installation 
of  an  appropriate  radar  for  the  marine 
enviroiunent,  yet  would  allow  for  the 
rapid  changes  in  electronic  technology 
and  the  inability  of  any  regulatory 
regime  to  keep  up  with  them. 
Furthermore,  because  this  rule  would 
apply  broadly,  while  covered  vessels 
differ  widely,  requiring  features  instead 
of  standards  might  make  equipping 
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smaller  vessels  with  radar  impracticable 
and  cost-prohibitive. 

The  Coast  Guard  recognizes  that 
owners  or  opjerators  of  vessels  would 
need  to  assess  their  radar  needs  and 
local  radar  availabiUty.  Therefore,  the 
Coast  Guard  is  proposing  in 
§  164.72(a)(1)  that  the  radar  requirement 
become  effective  1  year  after  the 
effective  date  of  the  final  rule.  It  is 
imperative  that  radars  be  of  marine 
quality  and  meet  minimum  standards; 
therefore,  instead  of  giving  an  indefinite 
grandfather  clause  to  those  vessels  with 
existing  radars  of  unknown  quality,  the 
Coast  Guard  has  proposed  in 
§  164.72(a)(l)(iv)  a  longer  phase-in 
period  for  vessels  with  existing  radars 
that  do  not  meet  performance  standards 
of  RTCM  for  marine  radar. 

3b.  Public  conunents  on  radar.  The 
Coast  Guard  received  11  conunents  on 
the  recommendation  by  the  study  that 
towing  vessels  of  8  meters  (26.25  feet) 
or  more  in  length  carry  radar.  Of  these. 
5  generally  supported  the 
recommendation.  Of  these,  one  urged 
that  the  requirements  regard  size, 
service,  trade,  and  location  of  vessels. 
Another  urged  that  they  regard  at  least 
size  and  operating-area.  A  third 
suggested  rulemaking  under  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C 
1221,  et  seq.).  which  would  reqiiire 
UTVs  to  carry  surface-navigation  radar. 
A  fourth  supported  upgrading  the  radar 
already  aboard  towing  vessels.  A  fifth, 
while  generally  supporting  the  use  of 
radar  aboard  those  vessels,  argued  that 
this  use  should  not  be  mandatory  and 
that,  if  it  became  so.  the  rule  should 
consider  both  spatial  limits  and 
operational  needs.  Again,  the  approach 
of  this  proposed  rule  is  to  avoid  features 
and  to  favor  standards,  which  address 
these  matters. 

Of  the  other  six  comments,  one  urged 
the  Coast  Guard  to  req\iire  that  all 
towing  vessels,  not  just  those  of  8 
meters  (26.25  feet)  or  more  in  length, 
carry  radar.  Contrary  to  this,  another 
comment  urged  the  Coast  Guard  not  to 
require  that  all  such  vessels  of  8  meters 
(26.25  feet)  or  more  in  length  carry  radar 
and  that  lower  toimage  or  horsepower  or 
smaller  tows  should  reheve  such  vessels 
of  the  burden.  A  third  urged  the  Coast 
Guard  to  require  that  every  towing 
vessel  carry  two  surface-navigation 
radars.  A  fourth  urged  the  Coast  Guard 
to  require  that  every  such  vessel  carry 
two  commercial  radars  of  which  at  least 
one  must  be  working.  A  fifth  urged  the 
Coast  Guard  to  address  not  the  carriage 
of  radar  at  large  but  the  use  of  it  in 
certain  areas. 

The  Coast  Guard  has  determined  that 
8  meters  (26.25  feet)  is  an  appropriate 
minimal  length.  It  also  considered 


towing  vessels'  operating  areas  by 
exempting  fleeting  tugs,  by  requiring 
minimal  {>erformance  standards  for 
vessels  operating  within  three  nautical 
miles  of  shore,  and  by  ensuring  that 
radar  of  vessels  on  voyages  offshore 
meet  higher  i}erformance  standards  for 
the  more  severe  weather  and  sea 
conditions.  The  performance  standards 
of  the  RTCM  for  marine  radar  already 
take  account  of  vessel  sizes  and  routes 
of  vessels  by  addressing  capability  of 
radar  units,  yet  they  do  not  dictate  sizes 
of  radar  screens  and  scaimers  for  vessels 
operating  within  three  nautical  miles  of 
shore.  The  Coast  Guard  also  recognizes 
the  advantages  of  rediindancy  and  of 
some  preference  to  have  both  "S"  band 
and  "X"  band  radar  capabibty.  Two 
radars  are  not  proposed  in 
§  164.72(a)(1),  because  this  rulemaking 
seeks  only  to  require  minimal 
requirements;  it  does  not  preclude 
installing  added  equipment  if  owners, 
operators,  or  masters  of  vessels 
determine  that  it  is  needed,  and  it 
assumes  that,  once  a  radar  is  installed, 
it  operates  correctly. 

Tne  sixth  comment  asked  whether  an 
inoperable  radar  would  constitute  a 
"haJzardous  condition"  as  defijied  by  33 
CFR  160.203.  This  proposed  rule  would 
allow  for  continued  operation  of  the 
towing  vessel  with  an  inoperable  radar, 
though  it  would  also  call  in  §  164.82  for 
the  reporting  of  inoperable  navigational 
equipment. 

4.  Searchlight.  The  Coast  Guard  is 
proposing  in  §  164.72(a)(2)  that  towing 
vessels  be  equipped  with  searchlights.  A 
properly  operating  searchlight  is  an 
essential  tool  for  the  towing  vessel.  It  is 
useful  not  only  in  navigating  within 
restricted  waterways  but  also  in 
checking  conditions  of  tows  and 
warning  other  vessels  of  the  presence  of 
towlines.  The  TSAC  working  group 
specifically  recommended  that  every 
towing  vessel  carry  a  commercial 
searchlight  that  could  be  directed  by  the 
vessel's  operator  or  master.  For  a  small 
vessel  with  an  open  steering  station,  a 
hand-held  spotlight  would  suffice.  For  a 
typical  towing  vessel  navigating  with  a 
one-person  watch — in  which  the  sole 
qualified  operator  or  master  acts  as 
lookout,  helmsman,  and  navigator — the 
controls  of  the  searchlight  must  be 
accessible  from  the  main  steering 
station.  For  a  large  vessel,  remote 
controls  may  be  necessary.  The  Coast 
Guard  has  found  that  searcldights  with 
remote  control  are  common  in  the 
towing  industry  and  are  available  at 
relatively  low  cost. 

A  searchlight  is  not  a  navigation  light, 
for  which  uidform  specifications  are 
essential.  The  Coast  Guard  proposes  in 
§  164.72(a)(2)  to  ensure  that  the 


searchlight  is  an  adequate  tool.  (The 
Coast  Guard  suggests,  though  it  does  not 
require,  that  the  searchlight  be  housed 
in  a  weatherproof  fitting,  be  designed 
for  marine  use,  project  a  focused  beam, 
and  provide  a  minimum  of  200,000 
candle-power.) 

5.  VHF-FM  Radio.  VHF-FM  radios 
are  required  by  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  (33  U.S.C 
1201-1208).  the  Communications  Act  of 
1934  as  amended  (47  U.S.C.  151  etseq.), 
and  the  Agreement  Between  the  United 
States  of  America  and  Canada  for  the 
Promotion  of  Safety  on  the  Great  Lakes 
by  Means  of  Radio,  1973.  Section 
164.72(a)(3)  reiterates  these 
requirements. 

The  Coast  Guard  may  require  within 
this  section  a  source  of  power  to  the 
radio  in  an  emergency.  This  second 
source  would  ensure  that  at  least  one 
installed  radiotelephone  could  function 
if  the  vessel  lost  power.  The  Coast 
Guard  is  soliciting  comments  on 
whether  to  require  that  the  VHF-FM 
radio  on  a  towing  vessel  have  an 
emergency  or  back-up  source  of  power. 

6.  Compass.  The  compass  is  a  piece 
of  navigational  equipment  essential  in 
many  places.  This  proposed  rule  would 
require  in  §  164.72(a)(4)  an  illuminated 
magnetic  compass  aboard  every  towing 
vessel,  except  one  operating  solely  on 
rivers  and  Western  rivers  as  defined  by 
this  rule. 

To  navigate  safely,  a  vessel  operating 
in  open  waters  must  know  its  heading. 
A  compass  provides  this — through  dead 
reckoning  (in  restricted  visibility  or  out 
of  sight  of  landmarks):  through  fixes  (in 
good  visibility  or  within  sight  of 
landmarks);  through  checks  on  the 
effects  of  current  or  wind  on  course 
made  good;  and  through  indications  of 
rate  of  turn  for  a  tow. 

The  TSAC  working  group 
recommended  a  marine  compass  that 
should  (1)  operate  satisfactorily  and 
remain  usable  under  the  operational  and 
environmental  conditions  likely  to  be 
experienced;  (2)  have  a  compass  card 
that  is  readable  both  during  the  day  and 
at  night;  (3)  be  installed  on.  or  as  close 
as  possible  to,  the  vessel's  centerline;  (4) 
be  installed  so  that,  from  its  position, 
the  view  is  as  nearly  uninterrupted  as 
possible  for  the  taking  of  bearings;  (5)  be 
clearly  readable  by  the  helmsman  at  the 
main  steering  station;  (6)  be  installed  as 
far  as  possible  from  any  magnetic 
material;  (7)  have  the  compass  card 
suspended  in  gimbals  so  that  it  cannot 
be  dislodged  and  remains  readable  in 
any  sea  or  weather;  and  (8)  not  be  a 
fluxgate  compass  unless  it  can  operate 
reliably  on  steel-hulled  tugs  without 
constant  adjustment,  particularly  when 
the  tugs  are  picking  up  and  dropping  off 
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different  configurations  of  steel-barge 
tows.  The  Coast  Guard  recognizes  the 
recommendations  of  the  TSAC  working 
group  as  fitting  guidelines  for  the 
magnetic  compass.  It  does  not  propose 
the  use  of  a  fluxgate  magnetic  compass 
in  §  164.72(a)(4),  because  of  the  reliance 
of  this  type  of  compass  on  external 
power. 

The  Coast  Guard  also  considered  and 
rejected  an  absolute  requirement  that 
every  towing  vessel  carry  a  magnetic 
compass.  It  decided  to  provide  towing 
vessels  operating  solely  on  rivers  with  a 
swing-meter  exemption  from  this 
requirement,  for  the  following  reasons: 
(1)  On  rivers  traffic  essentially  flows  up 
or  down  the  rivers.  (2)  On  rivers  masters 
or  other  operators  are  continually 
changing  course  so  as  to  account  for 
currents,  eddies,  and  bends,  without 
reference  to  magnetic  headings.  (3) 
While  most  nautical  charts  or  maps 
display  a  compass  rose,  most  river  maps 
display  just  a  "north  marker."  And  (4), 
although  a  magnetic  compass  would 
furnish  some  information  on  the  swing 
of  a  vessel,  a  purpose-built  swing-meter 
furnishes  more. 

7,  Swing-h4eter.  During  both  the 
public  meeting  and  the  meeting  of  the 
TSAC  working  group,  the  Coast  Guard 
heard  repeated  testimony  that  on 
winding  rivers  a  magnetic  compass  was 
less  useful  than  a  swing-meter  (rate-of- 
tum  indicator).  The  TSAC  working 
group  ultimately  advised  against  a 
requirement  of  swing-meters,  but  even  it 
acknowledged  that  they  are  often  of 
immense  value  to  vessels  pushing 
barges  ahead  on  rivers  and  inland 
waters. 

To  accommodate  areas  where  a  swing- 
meter  may  be  of  more  navigational  use 
than  a  magnetic  compass, 
§  164.72(a)(4)(i)  would  allow  a  towing 
vessel  to  have  either  a  swing-meter  or  a 
magnetic  compass  if  operating  solely  on 
rivers  and  Western  rivers.  It  would  not 
allow  this  for  every  towing  vessel 
operating  within  these  waters.  A  vessel 
that  also  operates  in  or  crosses  large  port 
areas  where  its  heading  is  needed  to 
navigate  and  where  charts  or  maps  are 
available  with  compass  roses  should 
carry  a  magnetic  compass.  The  COTP 
can  clarify  in  advance  whether  a 
specific  towing  vessel  may  substitute  a 
swing-meter  for  a  magnetic  compass. 

8.  Echo  depth-sounding  device 
(depth-sounder).  Proposed  §  164.72(a)(5) 
would  require  a  depth-sounder  aboard 
every  towing  vessel  on  any  waters 
except  rivers  and  Western  rivers.  The 
Coast  Guard  considers  a  depth-sounder 
a  valuable  navigational  tool  on  any 
waters,  including  rivers.  It  can  not  only 
provide  inunediate  information  on 
depth  but  also  assist  in  fixing  position. 


On  rivers  where  depth  fluctuates  with 
the  gauge,  a  depth-sounder  furnishes 
usehil  ijoformation  for  the  return  trip 
and.  when  the  mariner  annotates  a  chart 
or  map  as  he  or  she  goes,  lets  him  or  her 
correlate  gauges  with  depths. 
Nevertheless,  on  rivers  the  actual  use — 
as  distinct  from  the  abstract  utility — of 
a  depth-sounder  can  prove  problematic. 
A  portable  depth-sounder  may  make 
more  sense  aboard  a  lead  barge  than  an 
installed  one  makes  aboard  a  towing 
vessel  itself,  yet  aboard  a  lead  barge  a 
depth-sounder  runs  the  greatest  risk  of 
damage  from  ice  or  flotsam.  Therefore, 
on  rivers,  both  whether  and  where  to 
deploy  a  depth-sounder  would  remain 
within  the  discretion  of  the  owner, 
operator,  or  master  of  the  towing  vessel. 

Proposed  §  164.72(a)(5)  would  exempt 
a  towing  vessel  operating  solely  on 
rivers  and  Western  rivers  from  the 
requirem«it  for  a  depth-sounder.  This 
exemption  is  not  meant  to  include  every 
towing  vessel  operating  within  these 
waters.  A  vessel  that  also  operates  in  or 
crosses  large  port  areas  where  water 
depth  helps  to  fix  the  vessel's  position 
should  carry  a  depth-sounder.  The 
COTP  can  clarify  in  advance  whether  a 
specific  towing  vessel  must  carry  a 
depth-sounder. 

'The  Coast  Guard  recognizes  that 
owners  or  operators  of  vessels  would 
need  to  research  depth-sounders' 
availability.  Installation  is  also  generally 
completed  during  a  vessel's  drydock 
period.  Therefore,  proposed 
§  164.72(a)(5)  would  require  the  depth- 
sounder  5  years  after  the  effective  date 
of  the  final  rule. 

9.  Electronic  position-fixing  device. 
This  proposed  rule  would  require  in 
§  164.72(a)(6)  an  electronic  position- 
fixing  device  aboard  each  towing  vessel 
operating  seaward  of  the  navigable 
waters  of  the  U.S.  or  over  three  nautical 
miles  from  shore  on  the  Great  Lakes. 
Such  devices — usually,  receivers  for 
either  LORAN-C  or  a  Global-Positioning 
System  (GPS) — have  become  essential 
pieces  of  navigational  equipment  aboard 
vessels  operating  out  of  sight  of  land. 
Most  if  not  all  offshore  towing  vessels 
already,  voluntarily,  carry  these  devices. 
The  TSAC  working  group  recommended 
carriage  of  these  devices.  The  cost  of 
receivers  from  LORAN-C  and  GPS 
continues  to  decline;  reliability 
continues  to  improve. 

The  Coast  Guard  considered  requiring 
the  carriage  of  electronic  position-fixing 
devices  by  all  towing  vessels,  but 
decided  against  it.  First,  fixes  stated  in 
latitude  and  longitude  on  inland 
waterways  are  now  of  Uttle  use  to  the 
mariner,  because  few  charts  and  maps  of 
rivers  give  latitude  and  longitude. 
Second,  although  Electronic  Chart 


Display  and  Information  System 
(ECDIS)  may  someday  display  real-time 
fixes  on  charts  or  maps  generated 
electronically,  requiring  ECDIS  would 
be  premattu«  until  standards  for  the 
devices  are  adopted  by  the  International 
Maritime  Organization  (IMO)  and  the 
devices  are  shown  to  be  acciuate  and 
reliable.  (Because  differential  GPS.  or 
dGPS.  already  affords  great  accuracy 
and  reliability,  the  Coast  Guard 
recommends  that  anyone  in  the  market 
for  a  new  device  consider  a  receiver  that 
either  picks  up  a  dGPS  signal  by  itself 
or  works  with  a  differential  receiver.) 

10a.  Charts  or  maps  and  publications. 

Charts  or  maps.  Proposed 
S  164.72(b)(1)  would  require  that  ever> 
towing  vessel  carry  charts  or  their 
equivdent  for  the  areas  it  transits.  The 
TSAC  working  group,  as  weU  as 
individual  participants  in  the  public 
meeting,  thought  carriage  of  such  charts 
or  maps  a  sound  idea. 

The  Coast  Guard  recognizes  that,  on 
many  of  the  Western  rivers  and  other 
inland  waters,  the  National  Ocean 
Service  does  not  provide  charts  or  maps. 
There,  the  rule  specifically  allows  the 
use  of  maps  from  the  Army  Corps  of 
Engineer  or  other  river  authority.  One 
^art  or  map  would  suffice  on  towing 
vessels  transiting  rivers  where  only  one 
is  available. 

The  charts  or  maps  would  have  to 
employ  a  suitable  scale  and  contain 
suitable  detail  for  safe  navigation.  (1) 
General  charts  or  maps,  scaled  from 
1:600.000  dovra  to  1:150.000,  would  be 
suitable  only  for  plotting  a  course  well 
offshore;  they  contain  too  little  detail  for 
a  towing  vessel  approaching  shore.  (2) 
Coastal  charts  or  maps,  scaled  from 
1:150,000  down  to  1:50,000,  are  suitable 
for  navigating  inside  offshore  reefs  and 
shoals,  entering  bays  and  harbors  of 
appreciable  size,  and  plying  certain 
inland  waterways.  (3)  Harbor  charts  or 
maps,  scaled  from  1:50.000  down, 
furnish  details  of  harbors,  anchorages, 
and  small  waterways.  (4)  Small-crafl 
charts  or  maps  furnish  details  of 
particular  use  to  smaller  craft;  they  are 
usually  produced  in  strip  format,  which 
makes  them  useful  on  iidand 
waterways. 

This  proposed  rule  would  also  require 
the  chart  or  map  to  be  "currently 
corrected"  or  be  the  "current  edition." 
These  terms  refer  both  to  the  edition  of 
the  chart  or  map  and  to  corrections  to 
it.  Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  No.  7-86 
entitled  "Information  on  the  Adequacy 
and  Currency  of  Nautical  Charts" 
addresses  in  detail  the  need  for  current 
nautical  charts  or  maps  on  ships,  and 
much  of  its  commentary  applies  to 
towing  vessels  as  well.  Specifically,  a 
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new  edition  of  a  chart  or  map  often 
shows  data  such  as  new  survey 
information.  n«w  structures,  or  a  change 
in  the  chart's  or  map's  datum  that 
would  not  appear  in  a  Notice  to 
Mariners.  Therefore,  even  a  corrected 
chart  or  map.  if  superseded,  may  pose 
a  risk  to  mariners^  The  Coast  Guard 
recognizes  that  current  editions  of 
charts  or  maps  are  not  always 
reasonably  available.  Where  they  are 
not,  the  Coast  Guard  would  allow  the 
use  of  a  currently  corrected  edition. 

Members  of  the  public  questioned  the 
need  for  the  most  current  editions  of 
charts  or  maps  on  rivers,  noting  that 
owners,  operators,  or  masters  of  towing 
vessels  often  extensively  annotate  their 
charts  or  maps  with  information  on 
shoaling,  currents,  and  so  forth.  While 
this  annotation  enhances  the  usefulness 
of  superseded  charts  or  maps,  most 
charts  or  maps  pubhshed  by  the 
National  Ocean  Service  are  updated 
when  the  number  of  corrections  reach  a 
predetermined  threshold.  River  maps 
published  by  the  Army  Corps  of 
Engineers  are  updated  every  few  years. 
The  Coast  Guard  has  determined  that 
the  burden  of  transferring  personal 
annotations  to  a  new  edition  of  a  chart 
or  map  on  such  an  occasional  basis  is     * 
far  outweighed  by  the  increase  in 
accuracy  and  reliability  of  a  current 
chart  or  map.  Therefore,  for  vessels  that 
operate  solely  in  U.S.  navigable  waters 
and  on  routes  that  are  frequent,  short, 
and  generally  limited  to  a  few  well- 
annotated  charts  or  maps, 
§  164.72(b)(l)(ii)(A)  would  require  the 
carriage  of  current  editions  of  charts  or 
maps  on  board. 

"Currently  corrected"  refers  to  the 
incorporation  of  corrective  notices  to  a 
current  edition  of  a  chart  or  map  that 
appear  in  Notices  to  Mariners.  "These 
notices,  published  by  the  Coast  Guard 
and  the  Defense  Mapping  Agency  (the 
Army  Corps  of  Engineers  also  publishes 
Notices  to  Navigation),  provide  essential 
navigational  information  about  specific 
waterways,  weekly,  including 
information  on  the  location  of  dredging, 
obstructions  in  waterways,  and  changes 
in  location  of  aids  to  navigation.  Many 
towing  companies  indicated  that  they 
routinely  use  facsimile  machines  to 
transmit  these  notices  to  their  vessels. 
However,  during  the  public  meeting 
there  was  some  concern  that  the  most 
recent  Notices  to  Mariners  might  not 
always  arrive  on  time.  The  Coast  Guard 
is  addressing  this  concern  and  is 
exploring  the  possibility  of  an 
electronic-bulletin-board  system. 
Therefore,  for  vessels  that  operate 
seaward  of  U.S.  navigable  waters,  and 
three  nautical  miles  or  more  from  shore 
on  the  Great  Lakes,  and  on  routes 


onshore,  and  for  vessels  that  generally 
rely  on  several  corrected  charts  or  maps, 
§  164.72(b)(l)(ii)(B)  would  require  the 
carriage  of  corrected  charts  or  maps  on 
board.  To  limit  the  administrative 
burden  on  operators  or  masters,  this  rule 
would  require  the  entry  only  of  those 
changes  applicable  to  the  vessel's  transit 
and  reasonably  available  to  the 
operators  or  masters.  For  example,  a 
towing  vessel  with  a  3-meter  draft 
would  not  have  to  update  depths  in  a 
shallow  creek  used  by  recreational 
boaters. 

Publications.  Every  towing  vessel 
would  have  to  carry  appropriate 
navigational-safety  publications  for  the 
areas  whwe  it  operated.  These 
publications  provide  crucial 
information  beyond  that  found  on  charts 
or  maps:  bridges'  clearances  and  terms 
of  openings;  charuiels  for  use  on  radio; 
local  Bmits  on  speed  or  other  activities; 
currents;  and  timely  advice  on  hazards 
to  navigation.  The  pubUcations  required 
by  proposed  §  164.72(b)(2)  for  the  most 
part  follow  those  recommended  by  the 
TSAC  working  group.  For  these 
publications  as  for  charts  or  maps, 
"currently  corrected"  implies  recency 
and. relevance.  The  act  of  shifting 
information  from  notices  to  pubUcations 
would  cost  each  mariner  around  20 
minutes  a  week,  and  this  slight 
expenditiue  of  time  would  bring  two  big 
benefits.  It  would  force  the  mariner  into 
the  notices,  and  it  would  leave  him  or 
her  with  accurate  publications  for  ready 
reference. 

106.  Public  conunent  on  marine 
charts  or  maps  and  publications.  Six 
comments  addressed  the 
recommendation  of  the  study  by  the 
Coast  Guard,  that  charts  (including 
maps)  and  pubUcaticms  be  carried 
aboard  towing  vessels.  Three  of  these 
six  supported  this  recommendation  for 
charts  or  maps.  Two  more  of  these  six 
also  supported  this  recommendation  for 
current  or  corrected  publications,  and 
one  of  these  two  further  contended  that 
a  requirement  of  this  nature  would 
enhance  the  safety  of  personnel  and  the 
environment.  The  other  also  suggested 
that  the  Coast  Guard  consider  size  of 
vessel  and  area  of  operation  while 
developing  these  requirements. 

Proposed  §  164.72(b)  would  require 
charts  or  maps  and  publications  that 
cover  a  vessel's  operational  area.  It  does 
not,  however,  take  account  of  a  vessel's 
size,  except  as  it  distinguishes  by 
applicability  between  vessels  of  8  or 
more  meters  in  length  and  other  vessels. 

One  comment  opposed  using  river 
charts  or  maps  for  navigation.  It 
contended  that  these  charts  or  maps  are 
unreliable  because  constant  changes  in 
the  river  make  them  outdated  and 


because  few  show  sets,  depths,  drafts,  or 
accurate  sailing  lines.  It  added  that  the 
information  on  the  charts  or  maps  is 
often  overly  condensed,  readable  only 
by  use  of  a  magnifying  glass. 

The  Coast  Guard,  recognizing  the 
limits  of  some  river  charts  or  maps, 
believes  charts  or  maps  a  necessary 
navigational  tool.  Individual  aimotation 
of  river  charts  or  maps  adds  to  their 
utility. 

One  comment  argued  that  charts  or 
maps  and  publications  aboard  towing 
vessels  on  rivers  should  comprise  charts 
or  maps  from  the  Army  Corps  of 
Engineers,  Light  Lists.  Notices  to 
Mariners  with  changes  to  charts  or 
maps,  and  notices  of  regattas,  (a)  One 
comment  urged  that  the  Coast  Guard 
accept  charts  or  maps  with  changes 
added  by  hand,  as  well  as  recent  charts 
or  maps,  in  fulfillment  of  any 
requirement  for  charts  or  maps,  (b)  The 
same  comment  argued  that  updating 
publications  daily  is  unnecessary — and 
a  requirement  of  it  unjustified — and 
suggested  that  the  Coast  Guard 
implement  a  system  of  looseleaf  binders 
into  which  recently  corrected  pages 
could  be  inserted.  This  comment  also 
urged  that,  because  broadcasts  to 
mariners  by  the  Coast  Guard  are  too 
infrequent  and  often  are  hard  to 
understand,  the  Coast  Guard  develop  a 
system  of  electronic  Notices  to  Mariners 
under  which  current  mformation  could 
reach  mariners  at  once  but  which,  once 
printed,  could  be  preserved  for  future 
reference. 

The  Coast  Guard  has  allowed  for  the 
use  of  river  charts  or  maps  from  the 
Army  Corps  of  Engineers  in  appropriate 
areas.  It  understands  the  value  of  charts 
or  maps  with  changes  added  by  hand, 
but  it  does  not  regard  out-of-date  charts 
or  maps,  even  ones  annotated  with  care, 
as  equivalent  to  current  charts  or  maps. 
The  Coast  Guard  is  addressing  the 
system  of  Notice  to  Mariners  in  a 
separate  initiative  and  has  included  the 
issue  of  electronic  updating  within  its 
scope  rather  them  dealing  with  it 
piecemeal  here. 

11.  Towline  and  terminal  gear. 
Proposed  §§  164.74  and  164.76  would 
establish  standards  of  minimal 
adequacy  for  towing  hawsers,  wire-rope 
towing  cable,  and  associated  gear  and 
for  their  inspection  and  serviceability. 
Several  participants  in  the  public 
meeting  noted  that,  unlike  a 
conventional  vessel,  a  towing  vessel 
cannot  navigate  at  all  without  taking 
account  of  another  vessel  or  the 
equivalent:  its  tow.  So  an  essential  part 
of  the  overall  navigation  of  a  towing 
vessel  is  the  gear  making  that  vessel  fast 
to  its  tow.  Towllnes  and  associated  gear 
must  be  appropriate  and  must  remain 
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intact  throughout  a  voyage  to  ensure  the 
safety  of  all  mariners  and  of  the 
envlroiunent. 

Towing  astern.  To  reflect  current 
standards  of  industry,  this  proposed 
rule  would  codify  g\iidellnes  developed 
by  TSAC  as  set  out  by  the  Coast  Guard 
in  its  NVIC  5-92,  "Guidelines  for  Wire 
Rope  Towing  Hawsers."  But,  for  a  vessel 
towing  astern,  this  rule  would  go 
beyond  NVIC  5-92  in  two  respects.  It 
would  require  adherence  to  specific 
standards  for  inspection  and 
serviceability.  And,  to  ensiue  that  these 
governed  a  towline  wherever  used,  it 
would  require  that  both  an  initial 
purchaser  and  any  subsequent 
purchaser  become  aware  of  a  towline's 
load-carrying  capacity. 

First,  strength  is  of  the  essence. 
Towing  vessels  we  the  prime  movers 
and  sole  providers  of  navigation  for  the 
barges,  vessels,  and  objects  they  are 
towing.  Towllnes  and  associated  gear 
enable  them  to  transmit  the  forces 
necessary  to  maneuver  their  tows,  and 
they  can  operate  only  within  the  limits 
of  their  gear.  Undersize  (understrength) 
towllnes  may  break  or,  at  best,  reduce 
their — and  therefore  their  tows' — ability 
to  maneuver. 

Proposed  §  164.74(a)  would  require 
the  owner,  operator,  or  master  of  a 
vmsel  engaged  in  towing  astern  to 
ensure  that  towllnes  used  to  tow  a 
barge,  vessel,  or  other  object  meet 
certain  minimum  standards.  The  sizing 
ratio  between  a  towing  vessel's  bollard- 
pull  capability  and  the  towline  is 
crucial.  Manufacturers,  classification 
societies,  and  organizations  such  as  the 
Cordage  Institute  provide  extMisive 
sizing  guidelines  listed  by  a  towing 
vessel's  bollard-pull  capability,  its 
horsepower  rating,  or  a  towline's 
working-load  limit.  The  Coast  Guard 
would  have  the  mariner  evaluate  the 
intended  use  of  the  towline.  the 
capabilities  of  the  towing  vessel,  and 
other  conditions  as  detailed  in 
§  164.74(a)(1)  to  determine  the 
appropriate  towline  size  rather  than 
setting  specific  ratios.  This  approach 
should  keep  the  requirements  flexible 
and  accommodate  technological 
advances  in  towline  materials. 

Second,  strength  must  be  readily 
ascertainable  by  any  user.  Towllnes 
often  pass  among  owners  of  towrlng 
vessels.  Judging  a  used  towline  by  the 
manufactiu^r's  data  (or  the  original 
tensile  test)  may  lead  to  a  false  sense  of 
its  minimum  breaking  strength.  A  new 
owner,  operator,  or  master  should  know 
the  strength  of  the  used  towline  before 
counting  on  the  towline.  This  proposed 
rule  would  require  a  new  owner  to 
ascertain  that  strength. 


Third,  marlinspike  seamanship, 
winches,  and  chafing  gear  affect  towline 
strength.  This  proposed  rule  would 
require  freedom  from  knots  and,  except 
in  specified  circumstances,  from 
terminations  in  wire  cUps.  It  would  also 
require  winches  that  evenly  spool  and 
tightly  wind  towllnes.  These  would 
extend  the  life  of  the  towllnes  by 
reducing  the  dangers  of  crushing, 
kinking,  and  rusting. 

Fourth,  proper  maintenance  carried 
out  according  to  regular  inspections 
preserves  strength.  Plain  fatigue  may 
weaken  towllnes.  Sections 
164.74(a)(3)(iii)  and  (iv)  propose  visual    " 
inspections  of  towllnes  and  assessments 
of  their  suitability  by  people  who  know 
what  they  are  looking  at;  can  do 
something  to  correct  any  problems 
foimd  with  it;  and  would  insp>ect  it  at 
a  fi^uency  appropriate  for  the 
deterioration  rate  or  at  least  appropriate 
for  the  important  role  the  towline  plays 
in  navigation  safety.  Recognizing 
towline  deterioration  is  not  an  easy  task. 
Material,  environment,  and  many  other 
factors  can  affect  the  deterioration  rate 
of  a  towline.  Manufacturers'  guides, 
training  manuals,  text  books,  and  other 
guidelines  are  available  for  most 
materials  used  to  construct  towllnes.  By 
keeping  the  requirements  general,  the 
proposed  rule  would  accommodate 
technological  advances  in  towline 
materials  and  lets  the  owner,  master,  or 
operator  tailor  a  towline-replacement 
schedule  to  specific  towline  use.  The 
proposed  requirement  to  record  the 
inspections  would  ensure  that 
personnel  are  aware  of  the  towline's 
history. 

Fifth,  safety  for  the  towing  vessel  and 
its  tow  is  imperative.  Safety  of  both  the 
vessel  and  in  some  instances  the  barge 
is  addressed  by  §  164.74(b)(4),  which 
would  require  an  emergency  means  to 
disconnect  the  towline  from  the  vessel. 
Section  164.74(b)(7)  would  also  require 
a  winch  brake  capable  of  controlling  the 
towline  as  it  pays  out,  even  if  power  to 
the  wrinch  is  lost. 

Pushing  ahead  or  alongside.  The 
Coast  Guard  and  the  TSAC  working 
group  also  discussed  touring  vessels 
pushing  ahead  or  alongside.  Their  gear 
is  very  different  from  conventional 
towllnes,  and  general  guidelines  have 
not  been  developed.  This  proposed  rule 
would  recognize  this,  and  in  §  164.76 
would  require  that  owners,  masters,  or 
operators  assess  their  gear  for 
suitability.  However,  it  does  not  detail 
requirements  for  size,  maintenance,  or 
serviceability.  Further  research  and 
assessment  of  this  type  of  gear  is  being 
done  by  a  TSAC  working  group  to 
determine  whether  additional  guidance 
is  necessary.  The  Coast  Guard  is 


soliciting  comments  on  any  guidance 
that  would  be  appropriate  to  improve 
the  safety  of  pushing  ahead  or  towing 
alongside. 

12.  Navigation  underway:  towing 
vessels.  This  proposed  rule  would  also 
require  in  §  164.78  that  towing  vessels 
operate  imder  a  regulatory  regime 
similar  to  the  navigational-safety 
regulations  for  self-propelled  vessels  of 
1 ,600  or  more  gross  tons  when 
imderway  on  the  navigable  waters  of  the 
United  States  (compare  33  CFR  164.11). 
After  all,  towing  vessels  resemble  these 
vessels  in  many  relevant  respects.  They 
may  handle  barges,  vessels,  or  other 
objects  quite  as  large,  various,  and  hard 
to  control  as  are  these  vessels  and  so 
may  demand  equivalent  expertise  at 
maneuvering,  especially  in  the  various 
conditions  of  weather  and  current  that 
often  prevail  on  the  rivers.  This  regime 
would  apply  regardless  of  the  tows' 
configurations  and  of  those  conditions. 
It  would  govern  both  navigational 
equipment  and  operation.  It  would 
require  that,  before  the  towing  of  barges, 
vessels,  or  objects,  the  owners, 
operators,  or  masters  of  the  towing 
vessels  confirm  the  presence  aboa^  in 
working  order  of  the  necessary  gear  and 
check  and  consider  the  weather  and 
aids  to  and  other  means  of  navigation 
while  they  determine  appropriate  speed, 
lights,  lookouts,  and  maneuvering. 

13.  Tests  and  inspections.  Proposed 
§  164.80  would  require  that  towing 
vessels  test  their  navigational  and 
control  navigational  equipment  under  a 
regulatory  regime  similar  to  the 
navigational-safety  regulations  for  self- 
propelled  vessels  of  1,600  GT  or  more, 
detailed  in  33  CFR  164.25.  Verification 
of  the  navigational  equipment  to  be 
used  for  maneuvering  is  essential  and 
can  prevent  emergencies  from  arising 
during  crucial  transits.  In  addition,  a 
basic  inspection  of  the  navigational 
equipment  used  to  control  the  towing 
vessel,  including  the  towline  and 
terminal  gear,  would  ensure  that  these 
essential  systems  are  ready  for  use.  The 
Coast  Guard  views  the  proposed  tests 
and  inspections  as  the  least  necessary  to 
ascertain  whether  the  vessel  is  prepared 
to  safely  navigate. 

14.  Maintenance,  failure,  and 
reporting.  Proposed  §164.82  would 
require  that  owners,  masters,  and 
operators  maintain  navigational 
equipment  in  effective  working  order. 
Degraded,  poorly  maintained  equipment 
can  give  them  a  false  sense  of  security 
and  prove  more  dangerous  than 
inoperative  equipment.  Modem 
commercial -grade  navigational 
equipment  needs  little  maintenance  and 
adjustment,  but  even  this  equipment 
may  suffer  damage  by  power  surges  or 
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improper  installation.  Older  equipment 
needs  appreciably  more  maintenance 
and  adjustment;  for  example,  slow 
degradation  of  radar  performance  over 
time  may  go  unnoticed  unless  dealer- 
prescribed  maintenance  and  checks  take 
place. 

Logs  of  inoperative  equipment  reflect 
the  working  order  of  a  vessel's 
equipment  to  the  owner,  master,  or 
operator.  This  proposed  rule  would 
require  that  owners,  masters,  or 
operators  record  inoperative  equipment 
when  it  fails.  This  requirement  would 
be  similar  tc  *hough  less  burdensome 
than  the  requirement  for  ships  (compare 
33  CFR  164.55).  It  is  based  on 
recommendations  from  the  TSAC 
working  group.  Several  people  attending 
the  public  meeting  suggested  that  the 
rule  require  only  that  the  operator  or 
master  use  due  diligence  to  repair 
inoperative  equipment  in  a  timely  way. 
The  prompt  recording  of  "down" 
equipment  would  certify  the  time  of 
failure  and  would  emphasize  to  the 
owners,  masters,  and  operators  the 
impact  of  inoperative  equipment  on  the 
seaworthiness  of  towing  vessels.  For 
instance,  where  a  vessel's  only  radar  set 
fails  during  a  voyage,  the  operator  must 
enter  the  failure  in  the  log  and  reckon 
his  or  her  reduced  capabilities  (the 
vessel  may  continue  the  voyage  if  the 
dictates  of  good  seamanship  applied  to 
the  weather  and  other  circumstances 
suggest  the  safety  of  continuing  the 
voyage.).  Even  then,  however,  the 
operator  must  use  due  diligence  to 
arrange  for  repairs. 

Reporting  inoperative  equipment 
serves  to  notify  the  Coast  Guard  of  the 
state  of  that  equipment.  The  Coast 
Guard  needs  to  know  this  when  a  vessel 
enters  a  traffic-dense  area,  such  as  a 
Vessel  Traffic  Service  Area,  or  when  the 
failure  of  a  certain  piece  of  equipment 
could  severely  hamper  safe  navigation. 
Under  §  164.82(d),  an  owner,  master,  or 
operator  would  have  to  ask  permission 
to  deviate  from  the  rules  if  he  or  she 
wanted  to  continue  to  operate  his  or  her 
vessel  with  an  inoperative  radar  96 
hours  after  it  had  failed.  The  Coast 
Guard  expects  that  this  permissive 
"deviation"  from  normal  requirements 
would  be  invoked  seldom.  For  radar 
sets,  technical  representatives  and  spare 
parts  are  available  within  96  hours 
except  in  extraordinary  cases. 

Incorporation  by  Reference 

The  following  material  would  be 
incorporated  by  reference  in  §  164.03: 
API  Specification  9A,  Section  3, 
"Properties  and  Tests  for  Wire  and  Wire 
Rope":  ASTM  D4268-93.  "Standard 
Methods  of  Testing  Fiber  Ropes ';  CIA- 
3,  "Standard  Test  Methods  including 


Required  Terminations";  RTCM  Paper 
71-95/SC112-STD,  "RTCM 
Recommended  Standards  for  Marine 
Radar  Equipment  Installed  on  Ships  of 
Less  Than  300  Tons  Gross  Tormage, 
Vereion  1.1";  and  RTCM  Paper  191-93/ 
SC112-STD,  "RTCM  Recommended 
Standards  for  Marine  Radar  Equipment 
Installed  on  Ships  of  300  Tons  Gross 
Tonnage  and  Upwards,  Version  1.3." 
Copies  of  the  material  are  available  from 
the  sources  listed  in  §  164.03.  Copies  of 
the  material  are  available,  for  inspection 
only,  where  indicated  under  ADDRESSES. 

Before  publishing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3]  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  (February  26.  1979)). 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  has  been 
prepared  and  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES.  A  summary 
follows. 

This  riile  would  apply  to  all  towing 
vessels  greater  than  8  meters  (26.25  feet) 
in  length  operating  in  U.S.  watere. 
These  vessels  would  have  to  retain 
manufacturing  specifications  on 
towlines  and  regularly  maintain  and 
inspect  them.  They  would  have  to  carry 
updated  charts  or  maps  and 
publications,  marine  radar,  and 
searchlights.  Some  (depending  on 
service)  would  also  have  to  carry 
magnetic  compasses  or  swing-meters, 
depth-sounders,  and  electronic  position- 
fixing  devices. 

Summary  of  Benefits 

The  principal  benefits  of  this 
proposed  rule  would  be  to  enhance 
safety  of  navigation  and  reduce  the  risk 
of  collisions,  allisions.  and  groundings. 

The  allision  in  September,  1993,  of  a 
tow  with  a  fixed  raiht>ad  bridge  near 
Mobile,  Alabama,  established  the 
necessity  of  navigational-safety 
equipment  for  towing  vessels.  These 
requirements  would  reduce  damage  to 
the  environment  by  increasing  the 
number  of  tools  at  the  disposal  of  a 
vessel  operator,  thereby  decreasing  the 
likelihood  of  an  accident. 


The  preliminary  findings  of  studies 
prepared  after  the  derailment  of  the 
Sunset  Limited  indicate  that  many 
Odvners  and  operators  of  towing  vessels 
voluntarily  equip  their  vessels  with 
much  of  the  proposed  gear.  Review  of 
the  kind  and  amount  of  equipment 
voluntarily  installed  suggests  the 
desirability  of  the  industry's  taking 
these  proposed  navigational-safety 
measures.  In  addition,  reliability  and 
f)erformance  of  modem  navigational 
equipment  has  improved,  which  also 
suggests  that  mariners  are  being 
provided  with  valued,  acciirate 
information.  The  benefits  of  each  piece 
of  gear  being  proposed  are  as  follows: 

A  marine  surface-navigation  radar  is 
an  essential  piece  of  navigational-safety 
equipment.  Not  only  does  it  aid  in 
detecting  and  avoiding  other  vessels;  it 
helps  in  constricted  waterways  and 
during  periods  of  decreased  visibility. 

A  searchlight  also  helps  in  restricted 
waterways.  And  it  is  essential  in 
checking  the  condition  of  tows  and 
warning  other  vessels  of  the  presence  of 
towlines. 

A  magnetic  compass  indicates 
headings,  which  are  critical  to  safe 
navigation  of  vessels  in  open  waters.  It 
allows  dead-reckoning  in  restricted 
visibility,  enables  the  vessel  to  fix  its 
position,  helps  the  vessel  to  determinev 
the  effect  of  winds  and  ciurents,  and 
tells  the  rate  of  turn  for  the  tow. 

A  swing-meter,  or  rate-of-tum 
indicator,  tells  the  rate  of  turn  for  the 
towing  vessel  itself,  which  is  valuable 
for  every  vessel  pushing  ahead  and  is 
critical  for  any  large,  multiple-barge  tow 
pushing  ahead.  TSAC  has  indicated  the 
considerable  value  of  this  device  to  a 
vessel  pushing  ahead. 

A  depth-sounder  decreases  the  risk  of 
grounding.  It  provides  immediate 
information  on  depth,  and  also  helps  fix 
the  vessel's  position. 

An  electronic  position- fixing  device 
has  become  a  basic  navigational  tool  on 
board  both  offshore  and  coastal  vessels. 
It  supplants  plotting  by  traditional 
means,  for  which  few  towing  vessels 
have  either  the  time  or  the  personnel. 

Updated  charts  or  maps  and 
publications  have  always  been  a  basic 
navigational  tool.  They  give  detailed, 
recent  information  on  obstructions, 
routes,  bridge  clearances, 
communication  channels,  river  currents, 
and  hazards  to  navigation. 

Finally,  owners'  and  operators' 
retention  of  manufacturers'  data  on  the 
breaking  strength  of  towlines,  together  ~ 
with  minimal  standards  of  inspection 
and  serviceability,  would  help  to  ensure 
that  towlines  remain  intact  throughout 
transits  and  are  of  the  appropriate  sizes 
or  configurations.  The  desirability  of 
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keeping  tugs  made  up  to  their  barges 
appears  self-evident. 

All  of  these  requirements  essentially 
serve  the  same  purpose:  to  increase 
navigational  safety  for  towing  vessels 
and  barges  on  U.S.  waters.  Although  the 
Coast  Guard  recognizes  that  many 
prudent  operators  already  satisfy  them, 
this  rule  would  codify  them,  provide 
basic  performance  standards  for  the 
gear,  and  compel  compliance  for  vessels 
not  conforming  to  the  sound  practices  of 
the  majority  of  the  industr>'. 

The  oenefits  from  these  proposed 
requirements  are  significant.  But  the 
Coast  Guard  cannot  quantify  them  from 
available  data. 

Summary  of  Costs 

The  present  value  of  the  costs  to  the 
towing  industry  of  installing  the 
proposed  navigational  equipment  is.  on 
a  very  conservative  estimate,  just  imder 
$31.5  million.  This  estimate  is  based  on 
Coast  Guard  research.  It  assumes  that  a 
high  proportion  of  vessels  do  not 
already  carry  the  proposed  equipment, 
and  does  not  factor  in  the  diflierence  in 
requirements  for  the  difference  in 
routes.  Therefore,  although  it  does  not 
include  costs  for  maintenance  and 
repair,  the  Coast  Guard  expects  that  the 
actual  value  of  the  costs  to  the  industry 
will  nm  significantly  lower  than  $31.5 
million. 

The  estimated  cost  for  towing  vessels 
20  meters  (65.62  feet)  or  more  in  length 
totals  $9.9  million;  this  comes  to  about 
$4,600  a  vessel.  That  for  those  between 
8  and  20  meters  totals  $21.5  million; 
this  comes  to  about  $7,000  a  vessel.  The 
average  cost  for  smaller  vessels, 
paradoxically,  is  hi^er  than  that  for 
larger  ones  because  the  Coast  Guard's 
estimating  methodology  assumes  that  a 
larger  propkortion  of  smaller  vessels  do 
not  already  carry  the  proposed 
navigational-safety  equipment. 

This  proposed  rule  would  impose 
recurring  costs  in  following  years.  There 
would  be  three  annual  components  of 
recurring  costs:  updates,  deviations,  and 
towline  testing,  (a)  Estimated  cost  of 
updates  would  b»e  $520,000  a  year  for 
the  purchase  of  new  editions  of  charts 
or  maps  and  publications  as  necessary, 
(b)  Estimated  costs  of  deviations  would 
be  about  $50,000  a  year,  assimiing  1.237 
of  them  a  year.  This  number  is  low 
because  the  rule  would  allow  96  hours 
to  make  any  necessary  repairs.  This  is 
to  decrease  the  burden  on  industry, 
especially  on  small  entities,  (c)  Finally, 
estimated  cost  of  towline  testing  would 
be  about  $300  a  test.  At  1,041  tests  a 
year  (20  percent  of  vessels),  this 
component  would  be  $312,000  a  year. 
These  three  annual  components  of 
recurring  costs  would  total  $882,000. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  field  and  (2)  governmental 
jurisdictions  with  populations  of  less 
than  50,000. 

This  proposed  rule  would  require 
towing  vessels  to  carry  and  properly  use 
certain  navigational-safety  equipment 
and  to  meet  requirements  for 
serviceability  and  inspection  of 
towlines.  It  would  apply  to  all  towing 
vessels  8  meters  (26.25  feet)  or  more  in 
length  operating  on  the  navigable  waters 
of  the  United  States,  except  for  certain 
yard  and  fleeting  craft  used  in  restricted 
service  and  for  towing  vessels  engaged 
solely  in  rescue  and  assistance. 

Volimtary  carriage  of  the  navigational- 
safety  equipment  addressed  in  this 
proposed  rule  is  standard  in  the 
industry,  and  those  vessels  without 
equipment,  charts  or  maps,  and 
publications  are  the  exception.  The 
costs  of  this  rule  would  consist  of  those 
inciured  by  enterprises,  marginal  in  a 
legal  if  not  an  economic  sense,  to 
achieve  compliance.  For  those  owners, 
masters,  or  operators  required  to 
purchase  equipment,  charts  or  maps, 
and  publications,  the  costs  would  be 
low  in  comparison  with  the  value  of    • 
their  towing  vessel,  and  in  comparison 
with  the  damage  that  could  be  caused 
by  an  accident  or  a  spill. 

This  proposed  rule  would  provide  a 
1-year  phase-in  period  for  new  radar,  a 
2-year  phase- in  period  for  extant  radar, 
and  a  5-year  phase-in  period  for  depth- 
sounders.  The  phase-in  periods  would 
let  affected  entities  schedule 
conversions  during  normal  downtime 
periods,  and  would  permit  small 
entities  sufficient  time  to  explore  the 
market,  line  up  capital,  and  arrange 
contracts  in  advance  with  retailers. 
Many  suppliers  are  carrying  excess 
capacity,  and  bargaining  power  should 
favor  the  small  operators  with  the 
foresight  to  take  ac' vantage  of  the  grace 
conferred  by  phase-in  periods. 

Because  this  proposed  rule  would 
exempt  towing  vessels  of  less  than  8 
meters  in  length,  certain  yard  and 
fleeting  craft,  and  assistance-towing 
vessels,  because  of  the  large  number  of 
vessels  already  in  compliance,  and 
because  of  the  phase-in  periods  for 
several  provisions,  the  Coast  Guard 
certifies  that  this  rule  would  not  result 


in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
would  have  a  significant  economic 
impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  would 
economically  afliect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
collection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  fts  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposed  rule  contains 
collection-of-information  requirements 
in  the  following  sections:  164.72(b), 
164.74(a).  164.78(b),  and  164.82(b) 
through  164.82(d).  The  following 
particulars  apply: 
DOT  No..- 2115. 
0\fB  Control  No.:  2115-AE91 
Administration:  U.S.  Coast  Guard. 
Title:  Navigational-Safety  Equipment  for 

Towing  Vessels 
Need  for  Information:  This  proposed 
rule  would  require  the  mariner  to  log 
or  otherwise  record  information 
necessary  for  the  safe  operation  of  the 
vessel,  fliese  recordkeeping 
requirements  are  largely  consistent 
with  good  commercial  practices  and 
the  dictates  of  good  seamanship  for 
safe  navigation  and  maintenance  of 
critical  navigational-safety  equipment. 
The  following  is  a  section-by-section 
justification  of  the  collection 
requirements. 

Proposed  §  164.72(b)  would  require 
towing  vessels  to  have  on  board  and 
maintain  navigational  charts  or  maps, 
and  publications.  Carriage  and  proper 
updating  of  these  charts  or  maps  is 
essential  for  safe  navigation  and  is 
consistent  with  the  dictates  of  good 
seamanship. 

Proposed  §  164.74(a)  would  require 
owners,  masters,  or  operators  to  obtain 
written  verification  of  towline  strength 
and  to  maintain  this  verification  either 
on  board  the  vessel  or  in  company 
records.  It  would  also  require  monthly 
records  of  towline  inspection.  Recording 
of  this  information  is  necessary  to 
ensure  that  the  mariner  knows  the 
minimum  breaking  strength  of  the 
towline,  and  is  aware  of  any  unusual 
stress  on  or  wear  to  the  line. 
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Proposed  §  164.78(b)  would  require  a  tests  and  inspections  of  equipment  docket  for  inspection  or  copjnng  where 

log  entry  or  other  onboard  would  be  frequent,  and  consistent  with  indicated  under  ADDRESSES, 

documentation  of  tests  and  inspections  the  underway  schedule  of  the  vessel.  jj^  ^  Subjects  in  33  CFR  Part  164 

of  equipment.  Recording  is  necessary  to  Finally,  the  recording  of  inoperative  ..,.,.» 

provide  inspectors  of  the  Coast  Guard  or  equipment  and  the  submittal  of  requerts         Marine  safety.  NavigaUon  (water), 

the  company  a  written  record  ensuring  for  deviations  under  proposed  Reporting  and  recordkeepmg 

performance  of  the  required  tests  and  §§  164.82(b)  through  (d)  would  occur  requirements.  Waterways, 

inspections.  infrequently,  when  certain  navigational-         For  the  reasons  set  out  in  the 

Proposed  §§  164.82(b)-(d)  would  safety  equipment  fails  at  all  or  certain  preamble,  the  Coast  Guard  proposes  to 

require  a  record  of  inoperative  other  equipment  is  inoperative  for  amend  33  CFR  part  164  as  follows: 

navigational-safety  equipment  and  a  greater  than  96  hours. 

request  for  a  deviation  from  these  Burden  Estimate:  336,102.08  hours.  PART  164— NAVIGATION  SAFETY 

proposed  rules  if  the  radar  is  flespondente.  5.203  owners,  masters,  REGULATIONS 

inoperative  for  96  hours  or  more.  This  ^^  operators  of  towing  vessels.  j .  The  citation  of  authority  for  Part 

information  is  necessary  because  it  lets  ^^         g^^^^  ^^^^  ^  Respondent:  154  is  revised  to  read  as  follows: 

towmg  vessels  contmue  to  operate  when  _^  _      ^»    ,  , ,^„„^„„» 

extrao^rdinary  circumstances  make  ^^^^"^  n^\     ^l    Zt,  »k  A"»^«"'y=  "  "^  ^  ""'  "''•  *«  V'^'^ 

repair  of  ino^rative  navigational-safety         Th«  C^^st  Guard  1^  submitted  the  2103.  3703.  49  ^^^^^6  S^O^^-^^ -l^  , 

eqVdpment  impracticable tnd  there  is  no  "r.'^fnT/".?^^?       "^"^T  '""!J  "°M^  nir  ITm 

degradation  of  navigation  safety  in  the  «">>-§  3504(h)  of  the  Paperwork  is«.«i  under  46  U.S.C  6101. 

veils' continued  operation.  Reduction  Act.  Persons  submitting  2.  In  §  164.01,  paragraph  (b)  is  added 

Proposed  Use  of  Information:  The  comments  on  the  requirements  should  ^^  ^^^  ^  follows: 

primary  use  of  this  information  would  submit  theu-  comments  both  to  OMB 

be  to  ensure  that  the  mariner  records  and  to  die  Coast  Guard  where  indicated  §164.01    ApplteaWllty. 

information  necessary  for  the  safe  under  ADDRESSES.  ..... 

operation  and  maintenance  of  the  Federalism  ^^  Sections  164.70  through  164.82  of 
vessel.  The  secondary  use  would  be  to  this  part  apply  to  each  towdng  vessel  of 
help  Coast  Guard  inspectors  to                         The  Coast  Guard  has  analyzed  this  q  meters  (26.25  feet)  or  more  in  length 
determine  whether  a  vessel  is  in  proposed  rule  under  the  principles  and  operating  in  the  navigable  waters  of  the 
compliance  or.  in  the  case  of  a  casualty,  criteria  contained  in  Executive  Order  United  States  other  than  the  St. 
whether  failure  to  meet  this  proposed  12612  and  has  determined  that  this  rule  Lawrence  Seaway;  except  that  a  towing 
rule  contributed  to  the  casualty.  The  does  not  have  s\ifficient  implications  for  vessel  is  exempt  from  the  requirements 
Coast  Guard  has  no  specific  plan  to  federalism  to  warrant  the  preparation  of  of  §  164.72  if  it  is  used  solely- 
collect  these  dau  for  statistical  analysis,  a  Federalism  Assessment.  (1)  Within  a  limited  geographic  area, 

Frequency  of  Response:  The  various  Environment  '"^  **  *  particular  fleeting-area  for 

information  called  for  by  this  proposed  barges  or  commercial  facihty.  and  used 

rule  would  be  recorded  at  different  The  Coast  Guard  has  considered  the  solely  for  restricted  service,  such  as 

intervals.  Updates  of  charts  or  maps  and  environmental  impact  of  this  rule  and  making  up  or  breaking  up  larger  tows; 

publications  under  proposed  §  164.72(b)  concluded  that,  under  paragraphs  or 

would  be  recorded  weekly.  Towline  2.B.2e(34)  (d)  and  (e)  of  Commandant  (2)  For  assistance  towing  as  defined 

verification  would  require,  for  each  Instruction  Ml 64 7 5. IB,  this  rule  is  by  46  CFR  10.103. 

towline.  recording  (though  not  categorically  excluded  from  further  3.  Section  164.03  is  amended  by 

submittal)  of  initial  manufacturing  data  environmental  documentation.  This  rule  revising  paragraph  (b)  to  read  as  follows: 

once  and  retainment  indefinitely.  concerns  only  equipment  approval.  ..-.-^    i-^-w«-m«- kw  ,-«.«««. 

Entiles  in  inspection  logs  or  other  Approved  equipment  should  contiibute  flM.ra    inrorpoiwion  oy  rwerance. 

documentation  for  towlines  under  to  the  reduction  of  the  occurrences  of  .        .         •         •        • 

proposed  §  164.74(a)  would  require  ship-generated  oil  spills  in  the  marine  (b)  The  materials  approved  for 

recording  at  least  monthly.  The  environment.  A  "Categorical  Exclusion  incorporation  by  reference  in  this  part 

recording  under  proposed  §  164.78(b)  of  Determination"  is  available  in  the  and  the  sections  affected  are  as  follows: 

American  Petroleum  Institute  (API): 

1220  L  Street,  Northwest.  Washington,  DC  20005,  API  Specification  9A.  Section  3,  Properties  and  Tests  for  Wire  and 

Wire  rope,  1984 • 164.74 

American  Society  for  Testing  and  Materials  (ASTM): 

1916  Race  Street.  Philadelphia,  PA  19103.  ASTM  D426&-93,  Standard  Methods  of  Testing  Fiber  Ropes,  1993  164.74 

ConiagB  Institute: 

350  Lincohi  Street.  Hingham,  MA  02043,  CIA-3,  Standard  Test  Methods  including  Required  Terminations,  6/80  164.74 

International  Maritime  Organization  (IMO): 

4  Albert  Embankment.  London  SEl  7SR.  U.K.,  IMO  Resolution  A342(IX),  Recommendation  on  Performance  Standards  for 

Automatic  Pilots,  adopted  Novemlwr  12.  1975  - — •  164.13 

International  Telecommunication  Union  Radiocommunication  Bureau  (ITU-R): 
Place  de  Nations  CH-1211  Geneva  20  Switzeriand: 

(1)  ITU-R  Recommendation  M.821,  Optional  Expansion  of  the  Digital  Selective-Calling  System  far  use  in  the  Maritime 

Mobile  Service.  1992  - 164.43 

(2)  ITU-R  Recommendation  M.825.  Characteristics  of  a  Transponder  System  using  Digital  Selective-Calling  Techniques 

for  use  with  Vessel  Traffic  Services  and  Ship-to-Ship  Identification,  1992  —  164.43 

Radio  Technical  Commission  for  Maritime  Services: 
655  Fifteenth  St..  N.W..  Suite  300.  Washington.  DC  20005: 

(1)  (Paper  12-78/DO-lOOl.  .Minimum  Performance  Standards,  Loran  C  Receiving  Equipment,  12/20/77  164.41 

(2)  (Paper  194-93/SC104-STD1,  RTCM  Recommended  Standards  for  Differential  NAVSTAR  GPS  Service,  Version  2.1, 

1994  - 164.43 


Federal  Register  /  Vol.  60.  No.  213  /  Friday,  November  3,  1995  /  Proposed  Rules 


55899 


(3)  (Paper  71-95/SC112-STD],  RTCM  Recommended  Standards  for  Marine  Radar  Equipment  Installed  on  Ships  of  Less 
Than  300  Tons  Gross  Tonnage,  Version  1.1,  1995  - 

(4)  (Paper  191-93/SC112-STD1,  RTCM  Recommended  Standards  for  Marine  Radar  Equipment  Installed  on  Ships  of  300 
Tons  Gross  Tonnage  and  Upwards,  Version  1.3,  1993  _ „ 


164.72 
164.72 


4.  Sections  164.70, 164.72, 164.74, 
164.76,  164.78,  164.80,  and  164.82  are 
added  to  read  as  follows: 

91M.70    Deflnmons. 

For  the  purposes  of  §§  164.72  through 
164.82,  the  term- 
Current  edition  means  the  most  recent 
published  version  of  a  pubUcation. 
chart,  or  map  required  by  §  164.72. 

Currently  corrected  means  a  current 
or  previous  edition  of  a  publication 
required  by  §  164.72,  corrected  with 
changes  that  come  from  Notices  to 
Mariners  or  Notices  to  Navigation 
reasonably  available  and  that  apply  to 
the  vessel's  transit. 

Departing  from  port  means  departing 
frxHn  an  anchorage  or  facility  for  a 
transit  beyond  U.S.  navigable  waters  as 
esUblished  in  33  CFR  2.05-25. 

Great  Lakes  means  the  Great  Lakes 
and  their  connecting  and  tributary 
waters  including  the  Calimiet  River  as 
far  as  the  Thomas  J.  O'Brien  Lock  and 
Controlling  Works  (between  miles  326 
and  327),  the  Chicago  River  as  far  as  the 
east  side  of  the  Ashland  Avenue  Bridge 
(between  miles  321  and  322),  and  the 
Saint  Lawrence  River  as  far  east  as  the 
lower  exit  of  Saint  Lambert  Lock. 

Ajver  means  any  river,  canal,  or  other, 
similar  body  of  water  designated  by  the 
Officer  in  Qiarge,  Marine  Inspection. 

Swing-meter  means  an  electronic  or 
electric  device  that  indicates  the  rate  of 
turn  of  the  vessel  on  board  which  it  is 
installed. 

Towing  vessel  means  a  commercial 
vessel  engaged  in  or  intending  to  engage 
in  the  service  of  pulling,  pushing,  or 
hauling  along  side,  or  any  combination 
of  pulling,  pushing,  or  hauling  along 
side. 

Western  rivers  means  the  Mississippi 
River,  its  tributaries.  South  Pass,  and 
Southwest  Pass,  to  the  navigational- 
demarcation  lines  dividing  the  high  seas 
from  harbors,  rivers,  and  other  inland 
waters  of  the  United  States,  and  the  Port 
Allen — Morgan  Qty  Alternative  Route, 
and  that  part  of  the  Atchafalaya  River 
above  its  jimction  with  the  Port  Allen — 
Morgan  City  Alternative  Route 
including  the  Old  River  and  the  Red 
River  and  those  waters  specified  by  33 
CFR  89.25. 

§  164.72    Navigational-safety  equipment, 
charts  or  maps,  and  publications  required 
on  towing  vassal*. 

(a)  Except  as  provided  by  §  164.01(b) 
(1)  and  (2),  each  towing  vessel  must  be 


equipped  with  the  following 
navigational-safety  equipment: 

(1)  Marine  radar.  By  [date  1  year  after 
the  effective  date  of  the  final  rule.],  a 
marine  radar  that  meets  the  following 
appUcable  requirements: 

(i)  For  a  vessel  of  less  than  300  gross 
tons  that  engages  in  towing  on  navigable 
waters  of  the  U.S.,  including  rivers  and 
Western  rivers,  the  radar  must  meet — 

(A)  The  requirements  of  the  Federal 
Communications  Commission  (FCC) 
specified  by  47  CFR  Part  80;  and 

(B)  RTCM  Standard  for  Marine  Radar 
Equipment  Installed  on  Ships  of  Less 
Than  300  Tons  Gross  Tonnage,  RTCM 
Paper  71-95/SC112-STD,  Version  1.1, 
display  Category  II  and  stabiHzation 
Category  Bravo. 

(ii)  For  a  vessel  of  less  than  300  gross 
tons  that  engages  in  towing  seaward  of 
navigable  waters  of  the  U.S.  or  more 
than  three  nautical  miles  &x>m  shore  on 
the  Great  Lakes,  the  radar  must  meet — 

(A)  The  requirements  of  the  FCC 
specified  by  47  CFR  Part  80;  and 

(B)  RTCM  Standard  for  Marine  Radar 
Equipment  Installed  on  Ships  of  Less 
Than  300  Tons  Gross  Tonnage,  RTCM 
Paper  71-95/SC112-STD,  Version  1.1, 
display  Category  I  and  stabilization 
Category  Alpha. 

(iii)  For  a  vessel  of  300  gross  tons  or 
more  that  engages  in  towing,  the  radar 
must  meet  RTC^  Recommended 
Standards  for  Marine  Radar  Equipment 
Installed  on  Ships  of  300  Tons  Gross 
Tonnage  and  Upwards,  Version  1.3, 
RTCM  Paper  191-93/SC112-STD.    . 

(iv)  A  towing  vessel  with  an  existing 
radar  must  meet  the  applicable 
requirements  of  paragraphs  (a)(1)  (i) 
through  (iii)  of  this  section  by  [date  2 
years  after  effective  date  of  the  final 
rule.];  except  that  a  towing  vessel  vfith 
an  existing  radar  must  meet  the  display 
and  stabilization  requirements  of 
paragraph  (a)(l)(ii)(B)  of  this  section  by 
[date  5  years  after  effective  date  of  the 
final  rule.]. 

(2)  Searchlight.  A  searchhght, 
directable  from  the  vessel's  main 
steering  station  and  intense  enough  to 
help  aid  in  navigation,  docking,  and 
checking  the  condition  of  the  tow. 

(3)  VHF-FM  radio.  An  installation  or 
multiple  installations  of  VHF-FM  radios 
as  prescribed  by  Part  26  of  this  chapter 
and  47  CFR  Part  80,  to  maintain  a 
continuous  listening  watch  on  the 
designated  calling  channel,  VHF-FM   . 
Channel  13  (except  on  portions  of  the 
Lower  Mississippi  River,  where  VHF- 


FM  Channel  67  is  the  designated  calling 
chaimel),  and  to  separately  monitor  the 
International  Distress  and  Calling 
Channel,  VHF-FM  Channel  16,  except 
when  transmitting  or  receiving  traffic  on 
other  VHF-FM  channels  or  when 
participating  in  a  Vessel  Traffic  Service 
(VTS)  or  monitoring  a  channel  of  a  VTS. 
(Each  U.S.  towing  vessel  of  26  feet 
(about  8  meters)  or  more  in  length, 
except  a  public  vessel,  must  hold  a  ship- 
radio  station  license  for  radio 
transmitters  (including  radar  and 
EPIRBS),  and  each  operator  must  hold  a 
restricted  operator's  licence  or  higher. 
To  get  an  application  for  either  Ucense, 
call  (800)  418-FORM  or  (202)  418- 
FORM,  or  vmte  to  the  FCC;  Wireless 
Bureau,  Licensing  Division:  1270 
Fairfield  Road;  Gettysburg.  PA  17325- 
7245.) 

(4)  Maaietic  compass.  Either — 
(i)  An  Uluminatea  swing-meter  or 

card-type  magnetic  steering  compass 
readable  frtim  the  vessel's  main  steering 
station,  if  the  vessel  engages  in  towing 
excltisively  on  rivers  or  Western  rivers; 
or 

(ii)  An  illimiinated  card-type 
magnetic  steering  compass  readable 
from  the  vessel's  main  steering  station. 

(5)  Echo  depth-sounding  device.  By 
[date  5  yearn  after  the  effective  date  of 
the  final  rule.],  an  echo  depth-sounding 
device  readable  bom  the  vessel's  main 
steering  station,  unless  the  vessel 
engages  in  tov^dng  exclusively  on  rivers 
or  Western  rivers. 

(6)  Electronic  position-fixing  device. 
An  electronic  position-fixing  device, 
either  a  LORAN-C  receiver  or  a  sateUite 
navigational  system  such  as  the  Global 
Positioning  System  (GPS)  as  required  by 
§  164.41,  if  the  vessel  engages  in  towing 
seaward  of  navigable  watera  of  the  U.S. 
or  more  than  three  nautical  miles  from 
shore  on  the  Great  Lakes. 

(b)  Each  towing  vessel  must  carry  on 
board  and  maintain  the  following: 

(1)  Charts  or  maps.  Marine  charts  or 
maps  of  the  area  to  be  transited, 
pubUshed  by  the  National  Ocean 
Service,  the  Army  Corps  of  Engineers,  or 
a  river  authority  that  are —        • 

(i)  Of  a  large  enough  scale  and  have 
enough  detail  to  make  safe  navigation  of 
the  area  possible;  and 

(ii)  Eitner — 

(A)  The  airrent  edition,  if  the  vessel 
engages  in  towing  exclusively  on 
navigable  waters  of  the  U.S.,  including 
rivers  and  Western  rivers;  or 

(B)  Currently  corrected,  if  the  vessel 
engages  in  towing  seaward  of  navigable 
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waters  of  the  U.S.  or  more  than  three 
nautical  miles  from  shore  cm  the  Great 
Lakes. 

(2)  General  publications.  A  currently 
corrected  edition  of,  or  an  applicable 
Oirrently  corrected  extract  from,  each  of 
the  following  publications  for  the  area 
to  be  transited: 

(i)  If  the  towing  vessel  is  engaged  in 
towing  exclusively  on  rivers  and 
Western  rivers — 

(A)  U.S.  Coast  Guard  Light  List; 

(B)  AppUcable  Notice  to  Navigation 
published  by  the  U.S.  Army  Corps  of 
Engineers,  or  Local  Notice  to  Mariners 


published  by  the  Coa^  Guard,  for  the 
area  to  be  transited,  when  available;  and 

(C)  River-current  tables  published  by 
the  Army  Corps  of  Engineers  or  a  river 
authority,  if  available. 

(ii)  If  the  vessel  is  engaged  other  than 
in  towing  exclusively  on  rivers  and 
Western  rivers — 

(A)  Coast  Guard  Light  List; 

(6)  Coast  Guard  Local  Notice  to 
Mariners; 

(C)  Tidal-current  tables  published  by 
the  National  Ocean  Service,  or  river- 
current  tables  published  by  the  Army 
Corps  of  Engineers  or  a  river  authority; 

05)  Tide  tables  published  by  the 
National  Ocean  Service;  and 


(E)  U.S.  Coast  Pilot 

(3)  Inland  Navigation  Rules.  The 
owner,  master,  or  operator  of  each  self- 
propelled  vessel  of  12  meters  (39.38 
feet)  or  more  in  length  shall  carry  on 
board  and  maintain  for  ready  reference 
a  current  edition  of  the  Inland 
Navigation  Rules  as  required  by  33  CFR 
88.05. 

(c)  Table  164.72.  following. 
summarizes  the  navigational-safety 
equipment,  charts  or  maps,  and 
publications  required  kn  towing  vessels 
of  8  meters  or  more  in  length  engaged 
in  towing: 


Table  164.72.— Equipment,  Charts,  and  Publications  for  Towing  Vessels  of  8  Meters  or  More  in  Length 


Marine  Radar 

(1)  Towing  Vesseis  of  Lass  than 
300  GT. 


(2)  Towing  Vessete  of  300  GT  or 
More. 

SearcWtght „._„ — -~ — ~~ 

VHF-FM  Radios , 

Magnetic  Compass  — . . — .. 

Swing-Meter 

Echo  Depth— Sounding  Devica 

Electronic  Position — Fbung  Device  . 
Charts  or  Maps ». ~ 

General  Pubications  _ 


Rivers  and  vwestem  rivers 


RTCM  Paper  71-95/SC112-STD 
Version  1.1,  Disptay  Category 
It  ^       Stabiiizalion      Category 
BRAVO. 
RTCM     Paper     191-43/SC112- 
STD  Version  1 .3. 
X 
X 

x» 
x» 


Iniand  Navigation  Rules  (if  the  ves- 
sel is  of  12  meters  or  more  in 
length). 


(1)  Large  erxxjgh  scale 

(2)  Current  edrtion .: 

(1)  U.S.  Coast  Guard  Light  List  ... 

(2)  Notice  to  Navigator  or  Local 
Notice  to  Mariners. 

(3)  River  Current  Tables 


U.S.  navigable  waters  other  ttian 
rivers  or  weetem  rivers 


RTCM  Paper  71-95/SC112-STD 
Version  1.1,  Display  Category 
IP  Stabilization  Category 
BRAVO. 
RTCM  Ps^Mf  1fl1-03/SC112- 
STD  Version  1.3. 

X 

X 

X 

_- 

(1)  Large  enough  scale 

(2)  Current  edWon 

(1)  U.S.  Coast  Guard  Light  List  ... 

(2)  Local  Notice  to  Mariners  

(3)  Tidal  Cunent  Tables 

(4)  Tide  Tables _ - 

(5)  U.S.  Coast  Pilot  — 

X 


Waters  seaward  of  U.S.  navi- 
gable waters  and  3  NM  or  more 
from  shore  on  the  Great  Lakes 


RTCM  Paper  71-95/SC112-STD 
Version  1.1.  Display  Category 
1 2       StatjUization       Category 
ALPHA. 
RTCM     Paper     191-93/SC112- 
STD  Version  1.3. 
X 
X 
X 

X 
X 

(1)  Large  enough  scale. 

(2)  Currently  corrected. 

(1)  U.S.  Coast  Guard  Light  List 

(2)  Local  Notice  to  Mariners. 

(3)  Tidal  Current  Tables. 

(4)  Tide  Tables. 

(5)  U.S.  Coast  Pilot 

X 


'  Tovying  vessels  wrth  exstng  radar  must  meet  this  requirement  by  [Date  2  years  after  effective  date  of  the  rule.] 

2 Towing  vessels  with  existng  radar  must  meet  display  and  statHization  requirements  by  [Date  5  years  after  effective  date  of  the  rule.J 

3Towing  vessels  m^y  carry  either  a  swing — meter  or  a  magnetic  compass. 


§184.74    TowMrte  and  terminal  gear  for 
towing  astern. 

(a)  Towline.  The  owner,  master,  or 
operator  of  each  vessel  towing  astern 
shall  ensure  that  the  strength  of  each 
towline  is  adequate  for  its  intended 
service,  considering  at  least  the 
following  factors: 

(1)  The  size  and  material  of  each 
towline  must  be — 

(i)  Appropriate  for  the  horsepower  or 
bollard  pull  of  the  vessel; 

(ii)  Appropriate  for  the  static  loads 
and  dynamic  loads  expected  during  the 
intended  service; 

(iii)  Appropriate  for  the  sea 
conditions  expected  during  the 
intended  service; 


(iv)  Appropriate  for  the  temperatures 
of  normal  stowage  and  service  on  board 
the  vessel; 

(v)  Compatible  with'^ociated 
navigational-safety  equipment; 

(vi)  Appropriate  for  the  likelihood  of 
mechanical  damage;  and 

(vii)  Appropriate  for  exposure  to  the 
marine  environment  and  to  any 
chemicals  used  or  carried  on  board  the 
vessel. 

(2)  Each  towline  as  rigged  must — 

(i)  Be  free  of  knots; 

(ii)  Be  spUced  with  a  thimble,  or  have 
a  poured  socket  at  its  end;  and 

(iii)  Be  free  of  wire  clips  except  for 
temporary  repair.  In  the  case  of 
temporary  repair,  the  towline  must  have 
a  thimble  and  either  five  wire  clips  or 


as  many  wire  clips  as  the  manufactvu^r 
specifies  for  the  nominal  diameter  and 
construction  of  the  towline,  whichever 
is  more. 

(3)  The  condition  of  each  towline 
must  be  monitored  through  the — 

(i)  Keeping  on  board  the  towing  vessel 
or  in  company  files  of  a  record  of  the 
towline 's  initial  minimum  breaking 
strength  as  determined  by  the 
manufacturer,  by  a  recognized 
classification  society,  or  by  a  tensile  test 
that  meets  API  Specification  9A,  Section 
3;  ASTM  D4268-93;  or  Cordage  Institute 
CIA  3.  Standard  Test  Methods; 

(ii)  Keeping  on  board  the  towing 
vessel  or  in  company  files  of  a  record  of 
each  retest  of  the  towline's  minimum 
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breaking  strength  as  determined  by  a 
recognized  classification  society  or  by  a 
tensile  test  that  meets  API  Specification 
9A,  Section  3;  ASTM  D4268-93;  or 
Cordage  Institute  CIA  3.  Standard  Test 
Methods,  if  the  towUne  is  purchased 
from  another  owner,  master,  or  operator 
of  a  towing  vessel  with  the  intent  to  use 
it  as  a  towline  or  if  the  towline  is 
retested  for  any  reason; 

(iii)  Conducting  of  visual  inspections 
of  the  towline  in  accordance  with  the 
manufacturer's  recommendations,  or  at 
least  monthly,  and  whenever  the 
serviceability  of  the  towUne  is  in  doubt 
(the  insi>ections  must  be  conducted  by 
the  owner,  master,  or  operator,  or  by  a 
j>erson  on  whom  the  owner,  master,  or 
operator  confers  the  responsibility  to 
take  corrective  measures  appropriate  for 
the  use  of  the  towline); 

(iv)  Evaluating  of  the  serviceability  of 
the  whole  towline  or  any  part  of  the 
towline.  and  removing  the  whole  or  part 
from  service  either  as  recommended  by 
the  manufacturer  or  a  recognized 
classification  society  or  in  accordance 
with  a  replacement  schedule  developed 
by  the  owner,  master,  or  operator  that 
accounts  for  at  least  the — 

(A)  Sea  miles  or  time  in  service  of  the 
towline; 

(B)  Operating  conditions  experienced 
by  the  towline; 

(C)  History  of  loading,  including  any 
shock  loading,  of  the  towline; 

(D)  Surface  condition,  including 
corrosion  and  discoloration,  of  the 
towline; 

(E)  Amount  of  visible  damage  to  the 
towUne; 

(F)  Amount  of  material  deterioration 
indicated  by  measurements  of  diameter 
and.  if  applicable,  of  lay  extension  of 
the  towline;  and 

(G)  Point  at  which  a  tensile  test 
proves  the  minimum  breaking  strength 
of  the  towline  inadequate  by  the 
standards  of  paragraph  (a)(1)  of  this 
section;  and 

(v)  Keeping  on  board  the  towing 
vessel  or  in  company  files  of  a  record  of 
the  materiad  condition  of  the  towline 
when  inspected  under  paragraph 
(a)(3)(iii)  of  this  section.  Once  this 
record  lapses  for  three  months  or  more, 
except  for  a  vessel  that  is  laid  up  or  out 
of  service  or  has  not  deployed  its 
towline.  the  owner,  master,  or  operator 
shall  retest  the  towline  or  remove  it 
from  service. 

(b)  Terminal  gear.  The  owner,  master, 
or  operator  of  each  vessel  towing  astern 
shall  ensure  that  the  gear  used  to 
control,  protect,  and  connect  each 
towline  meets  the  follovdng  criteria: 

(1)  The  material  and  size  of  the 
terminal  gear  are  appropriate  for  the 


strength  and  anticipated  loading  of  the 
towline  and  for  the  environment; 

(2)  Each  connection  is  secured  by  at 
least  one  nut  with  at  least  one  cotter  pin 
or  other  means  of  preventing  its  failure; 

(3)  The  lead  of  tne  towline  is 
appropriate  to  prevent  sharp  bends  in 
the  towline  from  fairlead  blocks,  chocks, 
or  tackle; 

(4)  There  is  provided  a  method, 
whether  mechanical  or  non-mechanical, 
of  emergency  release  for  the  towline  that 
does  not  endanger  operating  persoimel; 

(5)  The  towline  is  protectea  from 
abrasion  or  chafing  by  chafing  gear, 
laggiM,  or  other  means; 

(6)  Except  on  board  a  vessel  towing  in 
ice  on  Western  rivers  or  one  using  a 
towline  of  synthetic  or  natural  fiber, 
there  is  fitted  a  winch  that  evenly  spools 
and  tightly  winds  the  towline;  and 

(7)  If  a  winch  is  fitted,  there  is 
attached  to  the  main  dnun  a  brake  that 
has  a  holding  power  appropriate  for  the 
horsepower  or  bollard  pull  of  the  towing 
vessel  and  can  be  operated  without 
power  to  the  winch. 

§  164.76    Towline  and  terminal  gear  for 
towing  alongside  and  pushing  ahead. 

The  owner,  master,  or  operator  of 
each  vessel  towing  alongside  or  pushing 
ahead  shall  ensure  that  the  face  wires, 
spring  lines,  and  push  gear  used  are 
appropriate  for  the  vessel's  horsepower, 
are  appropriate  for  the  arrangement  of 
the  tow.  are  frequently  inspected,  and 
remain  serviceable. 

§  164.78    Navigation  underway:  towing 
vessals. 

(a)  The  owner,  master,  or  operator  of 
each  vessel  towing  shall  ensure  that 
each  person  directing  and  controlling 
the  movement  of  the  vessel — 

(1)  Understands  the  arrangement  of 
the  tow  and  the  effects  of  memeuvering 
on  the  towing  vessel  and  on  the  vessel; 
barge,  or  object  being  towed; 

(2)  Can  fix  the  position  of  the  vessel 
using  installed  navigational  equipment, 
external  fixed  aids  to  navigation, 
geographic  reference-points,  and 
hydrographic  contours; 

(3)  Does  not  fix  the  position  of  the 
vessel  using  buoys  alone  (Buoys  are  aids 
to  navigation  placed  in  approximate 
positions  either  to  alert  mariners  to 
hazards  to  navigation  or  to  indicate  the 
orientation  of  a  channel.  They  may  not 
maintain  exact  charted  positions, 
because  strong  or  varying  currents, 
heavy  seas,  ice.  and  colhsions  with 
vessels  can  move  or  sink  them  or  set 
them  adrift.  Although  they  may 
corroborate  a  position  fixed  by  other 
means,  they  cannot  fix  a  position; 
however,  if  no  other  aids  are  available, 
buoys  alone  may  establish  an  estimated 
position.); 


(4)  Evaluates  the  danger  of  each 
closing  visual  or  radar  contact; 

(5)  Knows  and  applies  the  variation 
and  deviation  where  a  magnetic 
compass  is  fitted  and  where  charts  or 
maps  have  enough  detail  to  enable  this 
type  of  correction; 

(6)  Knows  the  current  speed,  ciurent 
direction,  set.  drift,  and  tidal  state  for 
the  area  to  be  transited;  and 

(7)  Proceeds  at  a  speed  prudent  for  the 
weather,  visibility,  traffic  density,  tow 
draft,  possibility  of  wake  damage, 
current  s{>eed,  and  local  speed-limits. 

(b)  The  owner,  master,  or  operator  of 
each  vessel  towing  shall  ensure  that  the 
tests  and  inspections  required  by 
§  164.80  are  conducted  and  that  the 
results  are  entered  in  the  log  or  other 
record  carried  on  board. 

§  164.80    Tests  and  Inspections. 

(a)  The  owner,  master,  or  operator  of 
each  towing  vessel  of  less  than  1600  GT 
shall  ensure  that  tests  and  inspections  of 
gear  occur  before  departing  from  port  or 
at  least  weekly,  to  include — 

(1)  Steering-systems.  A  test  of  the 
steering-gear-control  system;  a  test  of 
the  main  steering  gear  from  the 
alternative  power  supply,  if  installed;  a 
verification  of  the  rudder-angle 
indicator  relative  to  the  actual  position 
of  the  rudder;  and  a  visual  inspection  of 
the  steering  gear  and  its  linkage; 

(2)  Communications.  Operation  of  all 
internal  vessel-control  communications 
and  vessel-control  alarms,  if  installed; 

(3)  Lights.  Operation  of  navigational 
li^ts  and  all  searchUghts; 

(4)  Terminal  gear.  Visual  inspection 
of  tackle;  of  connections  of  bridle  and 
towing  pendant,  if  applicable;  of  chafing 
gear;  and  of  vdnch-brake  mechanism,  if 
installed;  and 

(5)  Propulsion  systems.  Visual 
inspection  of  the  spaces  for  main 
propulsion  machinery,  of  machinery, 
and  of  devices  for  monitoring 
machinery. 

(b)  The  owner,  master,  or  operator  of 
each  towing  vessel  of  1600  GT  or  more 
shall  ensure  that  tests  of  equipment 
occur  at  the  fiwjuency  required  by 

§  164.25  and  that  inspections  of  gear 
occur  before  departing  from  port  or  at 
least  weekly,  to  include — 

(1)  Navigational  equipment.  Tests  of 
onboard  equipment  as  required  by 
§164.25;  and 

(2)  Terminal  gear.  Visual  inspection 
of  tackle;  of  connections  of  bridle  and 
towing  pendant,  if  applicable;  of  chafing 
gear;  and  of  the  winch-brake 
mechanism,  if  installed. 

§  164.82    Maintenance,  failure,  and 
reporting. 

(a)  Maintenance.  The  owner,  master, 
or  operator  of  each  towing  vessel  shall 
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maintain  operative,  the  navigational- 
safety  equipment  required  by  §  164.72. 
(b)  Failure.  If  any  of  the  navigational- 
safety  equipment  required  by  §  164.72 
fails  during  a  voyage,  the  owner,  master, 
or  operator  of  the  towing  vessel  shall 
exercise  due  diligence  to  repair  it  at  the 
earliest  practicable  time.  He  or  she  shall 
enter  its  failure  in  the  log  or  other 
record  carried  on  board.  The  failure  of 
equipment,  in  itself,  does  not  constitute 
a  violation  of  this  rule;  nor  does  it 
constitute  unseaworthiness  per  se;  nor 
does  it  obligate  an  owner,  master,  or 
operator  to  moor  or  anchor  the  vessel. 
However,  the  owner,  master,  or  operator 
shall  consider  the  state  of  the 
equipment — along  v^th  such  factors  as 
weather,  visibility,  traffic,  and  the 
dictates  of  good  seamanship^in 
deciding  whether  it  is  safe  for  the  vessel 
to  proceed. 


(c)  Reporting.  The  owner,  master,  or 
operator  of  each  towing  vessel  whose 
equipment  is  inoperative  or  otherwise 
impaired  while  the  vessel  is  operating 
within  a  Vessel  Traffic  Service  Area 
shall  report  the  fact  as  required  by  33 
CFR  161.124. 

(d)  Deviation.  The  owner,  master,  or 
operator  of  each  towing  vessel  unable  to 
repair  within  96  hours  an  inoperative 
marine  radar  required  by  §  164.72(a) 
shall  seek  from  the  Captain  of  the  Port 
both  deviation  from  the  requirements  of 
this  section  and  authorization  for 
continued  operation  in  the  area  to  be 
transited.  Failure  of  redundant 
navigational-safety  equipment, 
including  but  not  limited  to  failure  of 
one  of  two  installed  radars,  where  both 
satisfy  §  164.72(a),  does  not  necessitate 
either  deviation  or  authorization. 


(1)  The  request  for  deviation  must  be 
vmtten,  must  explain  why  immediate 
repair  is  impracticable,  and  must  state 
when  and  by  whom  the  repairs  will  be 
made. 

(2)  The  Captain  of  the  Port,  upon 
written  request,  may,  in  writing, 
authorize  a  deviation  from  any  of  the 
provisions  of  §§  164.70  through  164.82 
for  a  specified,  limited  time  if  he  or  she 
decides  that  the  deviation  would  not 
impair  the  safe  navigation  of  the  vessel 
under  anticipated  conditions. 

Dated:  September  26, 1995. 
J.A.  Creech. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 

Office  of  Navigation  Safety  and  Wateruviy 

Services. 

|FR  Doc.  95-26900  Filed  11-2-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  157 

46  CFR  Parts  31  and  35 
[COD  91-045] 
RIN  2tt>AEei^  ^ 

Operational  Measures  To  Reduce  041 
Spills  From  Existing  Tank  Vessels 
Without  Double  Hulls 

agency:  Coast  Guard.  DOT. 
ACDON:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes 
regulations  that  would  require  the 
owners,  masters,  or  operators  of  tank 
vessels  of  5,000  gross  tons  (GT)  or  more 
that  do  not  have  double  hulls  and  that 
carry  oil  in  bulk  as  cargo  to  comply  with 
certain  operational  measures.  The 
proposed  regulations  contain 
requirements  for  bridge  resource 
management  training,  rest  hour 
minimums,  enhanced  surveys, 
maneuvering  performance  capability 
requirements,  and  other  measures  aimed 
at  reducing  the  likelihood  of  an  oil 
discharge  from  these  vessels. 
Additionally,  the  Coast  Guard  proposes 
to  amend  requirements  for  the  carriage 
of  onboard  emergency  Ughtering 
equipment.  These  proposed  regulations 
represent  the  second  step  in  the  Coast 
Guard's  three-step  effort  to  establish 
structural  and  operational  measures  for 
tank  vessels  without  double  hulls  as 
required  by  the  Oil  Pollution  Act  of 
1990  (OP A  90). 

DATES:  Comments  must  be  received  on 
or  before  February  1,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRAy3406)  (CGD  91-045). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW.. 
Washington  DC  20503.  ATTN:  Desk 
Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 


8  ajn.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
A  copy  of  the  material  Usted  in 
"Incorporation  by  Reference"  of  this 
preamble  and  references  for  this 
preamble  are  available  for  inspection  at 
room  1312,  U.S.  Coast  Guard 
Headquarters  and  have  also  been 
included  in  the  public  docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Suzaime  Englebert,  Project 
Manager,  Standards  Evaluation  and 
Development  Division,  at  (202)  267- 
6490.  This  number  is  equipped  to 
record  messages  on  a  24-hour  basis. 

SUPPt.EMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argxmients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-045)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^/^  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
conmients  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

On  January  20.  1994.  the  Coast  Guard 
held  a  pubUc  meeting  on  structural  and 
operational  measures  for  tank  vessels. 
The  Coast  Guard  plans  no  additional 
pubUc  meetings.  Persons  may  request  a 
public  meeting  by  writing  to  the  Marine 
Safety  Council  at  the  adckess  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  meeting  would  be 
beneficial.  If  it  determines  that  an 
additional  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
meeting  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information.  The  principal 
persons  involved  in  drafting  this  document 
are  LCDR  Suzanne  Englebert,  Project 
Manager,  and  Jacqueline  Sullivan,  Project 
Counsel.  Office  of  Chief  Counsel. 

Regulatory  History 

Section  4115(b)  of  the  Oil  Pollution 
Act  of  1990  (OP A  90)  (which  appears  as 
a  statutory  note  following  46  U.S.C. 
3703a)  directs  the  Coast  Guard  to 
develop  structural  or  operational 
requirements  for  tank  vessels  of  5,000 
gross  tons  or  more  without  double  hulls 


to  serve  as  regulations  imtil  2015,  when 
all  tank  vessels  operating  in  U.S.  waters 
are  required  to  have  doiible  hulls  under 
section  4115(a)  of  OPA  90  (46  U.S.C. 
3703a).  Regulations  issued  under  the 
authority  of  section  4115(b)  must 
provide  as  substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible. 

On  November  1,  1991,  the  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (56  FR 
56284)  which  discussed  structural  and 
operational  measures  intended  to  meet 
the  requirements  of  section  4115(b)  of 
OPA  90.  The  ANPRM  included  a 
request  for  data  on  the  technical  and 
economic  feasibility  of  those  measures 
for  use  on  vessels  covered  by  section 
4115(b).  Eighty-eight  comments  were 
received  by  the  close  of  the  extended 
comment  period,  which  ended  on 
January  30,  1992  (57  FR  1243). 

After  reviewing  the  comments,  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  entitled 
"Structural  and  Operational  Measures  to 
Reduce  Oil  Spills  from  Existing  Tank 
Vessels  Without  Double  Hulls"  (Existing 
Vessels)  on  October  22. 1993  (58  FR 
54870).  The  Coast  Guard  issued  two 
subsequent  correction  notices  on 
November  19. 1993  (58  FR  61143).  and 
December  14.  1993  (58  FR  65298), 
which  made  technical  corrections  to  the 
NPRM.  In  response  to  several  comments 
received  on  the  NPRM,  the  Coast  Guard 
published  on  December  16,  1993,  a 
notice  of  public  meeting  and  extension 
of  comment  period  (58  FR  65683). 

The  Coast  Guard  held  a  public 
meeting  on  January  20, 1994,  to  obtain 
information  from  the  public  on  the 
proposed  regulations.  Topics  addressed 
by  speakers  included  applicability, 
differences  between  tank  barges  and 
tankships,  exemptions,  and  economic 
and  technical  feasibility  of  the  proposed 
regulations.  Some  of  the  basic 
assumptions  of  the  proposed  regulations 
related  to  certain  structural  measures 
were  also  discussed,  particularly  their 
reliance  on  Regulation  13G  of  Annex  I 
of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78).  Information  on 
the  public  meeting  is  available  for 
public  review  at  the  address  under 
ADDRESSES. 

In  light  of  the  comments  received  at 
the  public  meeting  and  in  response  to 
the  written  comments  received  on  the 
NPRM,  the  Coast  Guard  is  reviewing  the 
proposed  requirements  for  structural 
measures.  To  expedite  the 
implementation  of  section  4115(b)  of 
OPA  90,  the  Coast  Guard  developed  a 
three-pronged  approach  which 
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encompassed  three  separate  rulemaking 
projects.  First,  the  Coast  Guard  issued  a 
final  rule  on  August  5, 1994,  requiring 
the  carriage  of  emergency  Ughtering 
equipment  and  the  inclusion  of  the 
vessel's  International  Maritime 
Organization  (IMO)  number  in  the 
advance  notice  of  arrival  report  (59  FR 
40186);  second,  it  is  issuing  this 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  regarding 
additional  operational  measures;  and 
third,  it  is  reviewing  comments  on  the 
NPRM  for  major  structural  measures 
and  revising  the  Regulatory  Assessment 
(RA)  before  issuing  an  SNPRM  regarding 
structural  requirements  for  tank  vessels. 
Structural  measures  that  will  be 
addressed  in  this  third  step  include 
hydrostatic  loading  requirements, 
structural  refit  of  existing  hull  areas, 
emergency  cargo  off-loading  capabilities 
and  other  structural  adaptations  or 
major  cargo  carrying  adjustments. 

Background  and  Purpose 

Section  4115  of  the  Oil  Pollution  Act 
of  1990  (OPA  90)  (Pub.  L.  101-380) 
mandates  regulations  to  provide 
improved  protection  from  oil  spills  from 
tank  vessels  in  waters  subject  to  the 
jurisdiction  of  the  United  States  due  to 
collisions  and  groundings.  This  section 
applies  to  tank  vessels  that  are 
constructed  or  adapted  to  carry,  or  that 
carry  oil  in  bulk  as  cargo  or  cargo 
residue. 

The  Coast  Guard  has  determined  that 
the  applicability  of  these  proposed 
regulations  would  reflect  section 
4115(a)  of  OPA  90  which  requires 
certain  existing  tank  vessels  without 
double  hulls  to  be  phased  out  of 
operation  by  2015.  The  Coast  Guard 
rulemaking  implementing  section 
4115(a)  entitled  "Double  Hull  Standards 
for  Vessels  Carrying  Oil  in  Bulk"  (CGD 
90-051)  (57  FR  36222)  added  33  CFR 
157.10(d).  which  establishes  the  ' 

applicability  of  the  regulations.  The 
regulations  also  apply  to  certain  tank 
vessels  carrying  oil  in  bulk  as  cargo 
operating  in  U.S.  waters,  including 
vessels  unloading  oil  as  cargo  at 
deepwater  ports,  lightering  in 
established  lightering  zones,  or 
lightering  more  than  60  miles  from  the 
territorial  sea  baseline;  they  also  apply 
to  non-dedicated  oil  spill  response 
vessels  (OSRVs).  The  Navigation  and 
Inspection  Circular  (NVIC)  10-94, 
"Guidance  for  Determination  and 
Documentation  of  the  Oil  Pollution  Act 
of  1990  (OPA  90)  Phaseout  Schedule  for 
Existing  Single  Hull  Vessel  Carrying  Oil 
in  Bulk,"  provides  a  detailed 
explanation  of  the  applicability  of 
section  4115(a). 


In  the  preamble  to  the  Existing  Tank 
Vessels  NPRM,  the  Coast  Guard 
proposed  to  limit  the  applicability  of  the 
rule  to  "oil  tankers"  as  defined  in  33 
CFR  157.03(oo)  rather  than  tank  vessels 
as  defined  in  33  CFR  157.03(v).  The 
NPRM  specifically  excluded  vessels 
carrying  only  animal  fats  and  vegetable 
oils  because  the  proposed  structural 
requirements  were  believed  to  be  too 
costly  for  vessels  carrying  only  non- 
petroleimi  oils.  Additionally,  the 
exemption  was  proposed  in  an  effort  to 
be  consistent  with  the  international 
standards  of  MARPOL  73/78,  which 
also  establishes  structural  measiu^s  for 
certain  existing  vessels.  The  Coast 
Guard  has  determined  that  the 
operational  requirements  proposed  in 
this  SNPRM  would  be  applied  to  all 
existing  tank  vessels,  including  vessels 
which  carry  only  non-petroleum  oils. 
The  Coast  Guard  has  long  contended 
that  a  discharge  of  non-petrolemn  oils 
can  be  as  damaging  to  the  environment 
as  a  discharge  of  petroleum  oil, 
especially  if  spilled  in  bulk.  In  1992,  an 
IMO  study  entitled  "Harmful  Effects  on 
Birds  of  Floating  Lipophilic  Substances 
Discharge  from  Ships  On  the  Plumage  of 
Birds"  was  published  by  the 
Netherlands  Institute  for  Sea  Research. 
This  study  gives  numerous  examples  of 
lethal  contamination  of  seabirds  by 
certain  non-petroleum  oils  spilled  from 
ships.  This  study  is  available  for  public 
inspection  at  the  address  imder 
ADDRESSES.  The  Coast  Guard  also 
researched  the  number  of  tank  vessels 
potentially  affected  by  this  proposal  and 
foimd  no  tank  vessels  which  are 
certificated  to  carry  only  non-petroleum 
oils.  The  Coast  Guard  requests 
comments  on  the  impact  of  this 
proposed  rulemaking  on  vessels  that 
carry  only  non-petroleum  oils. 
Comments  on  the  impact  of  the 
proposed  rulemaking  on  areas  that 
could  be  adversely  affected  by  a  non- 
petroleum  spill  are  also  requested. 

The  Coast  Guard  proposes  to  revise 
the  appUcability  of  §  157.400  of  the 
Existing  Tank  Vessels  final  rule  issued 
on  August  5.  1994  (59  FR  40186).  which 
requires  oil  tankers  to  carry  emergency 
lightering  equipment  and  report  the 
vessel's  ^O  number  in  the  advance 
notice  of  arrival  report.  The  SNPRM 
proposes  to  apply  the  lightering 
equipment  requirement  to  all  tank 
vessels.  A  separate  rulemaking  proposes 
to  change  the  reporting  requirements  of 
a  vessel's  IMO  number  to  include 
vessels  300  gross  tons  (GT)  or  more. 

To  clarify  now  each  of  these 
regulations,  both  existing  and  proposed, 
apply  to  foreign  flag  vessels,  the  Coast 
Guard  proposes  to  amend  the 
applicability  section  of  33  CFR  part  157. 


The  proposed  change  would  ensure 
that,  to  be  consistent  with  international 
law,  the  regulations  do  not  apply  to 
foreign  flag  vessels  in  innocent  passage 
in  U.S.  navigable  waters,  including  the 
territorial  sea  of  the  United  States,  or 
while  operating  in  the  Exclusive 
Economic  Zone  (EEZ)  unless  they  are 
engaging  in  lightering  operations  or  off- 
loading oil  in  bulk  at  a  deepwater  port 

This  proposal  would  also  require  a 
barge  owner  to  assume  additional 
responsibility  for  the  actions  of  the 
towring  vessel.  Barge  operations  for 
loading  cargo  are  generally  handled  by 
company  representatives  or  facility 
personnel.  However,  navigational 
control  of  the  tank  barge  has  historically 
been  the  responsibility  of  the  towing 
vessel.  Although  section  4115(b)  of  OPA 
90  did  not  specifically  recognize  the 
towing  vessel's  shared  role  in  tank  barge 
operations,  the  towing  vessel's  role  in 
the  navigation  and  control  of  the  tank 
barge  must  be  addressed  to  reduce 
accident  risk  from  tank  barges.  The 
proposed  regulations  require  the  tank 
barge  owner  or  operator  to  ensure  the 
towing  vessel  meets  certain  standards 
comparable  to  those  proposed  for 
tankships. 

This  additional  level  of  control 
should  have  a  minimal  effect  on  tank 
barge  companies  because  most  tank 
barge  owners  or  operators  also  own  the 
towing  vessels  and  employ  their  crews. 
For  those  tank  barge  companies  that  rely 
on  leased  towing  vessels  to  move  their 
tank  barges,  these  proposed 
requirements  could  result  in  some 
additional  contractual  arrangements, 
additional  oversight  of  the  towing  vessel 
companies,  or  hiring  criteria  that 
incorporate  these  requirements.  These 
measures  would  ensure  that  tank  barge 
ovsmers  exercise  direct  control  over  the 
manner  in  which  their  cargo  is 
transported.  This  direct  oversight  is 
prudent  for  tank  barge  owners  because 
in  most  cases,  under  section  1002  of 
OPA  90,  tank  barge  owners  are  held 
financially  responsible  for  any  removal 
costs  and  damages  for  discharged  oil. 
The  Coast  Guard  is  soliciting  comments 
on  the  extension  of  certain  towing 
vessel  requirements  to  the  tank  barge 
industry. 

Discussion  of  Comments  and  Changes 

Background  information  on  proposals 
for  structural  measures  for  existing 
vessels  without  double  hulls  is  provided 
in  the  preambles  to  the  ANPRM  and  the 
NPRM.  Operational  measures  were 
discussed  in  both  the  ANPRM  and  the 
NPRM;  however,  the  NPRM  focused  on 
measures  to  reduce  oil  outflow  after 
collisions  and  groundings,  not  on  the 
mishap  risk  reduction  for  these  vessels. 
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The  Coast  Guard  has  issued  many 
requirements  that  could  be  considered 
operational  in  nature.  Other  regulations 
mandated  by  OPA  90  affect  the  marine 
industry,  especially  the  tank  vessel  fleet. 
To  address  die  most  common  hazardous 
operational  deficiencies  on  tank  vessels 
today,  the  Coast  Guard  has  conducted  a 
qualitative  evaluation  of  the  tank  vessel 
operating  system.  Previous,  studies  of 
this  type  mclude  (1)  "Research  Needs  to 
Reduce  Maritime  Collisions,  Rammings, 
and  Groundings"  by  the  Maritime 
Transportation  Research  Board  (1981); 
(2)  "Development  and  Assessment  of 
Measures  to  Reduce  Accidental  Oil 
Outflow  firom  Tank  Ships"  by  the  Coast 
Guard  (May  1989);  and  (3)  "Human 
Error  in  Merchant  Marine  Safety"  by  the 
Maritime  Transportation  Research 
Board  (1976).  These  studies  along  with 
other  risk  analysis  literature  formed  the 
baseline  for  the  "fault  trees"  depicted  in 
the  following  figures: 
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Figure  1  shows  how  a  qualitative 
evaluation  of  a  marine  system  can 
identify  effective  improvenients  for 
existing  or  proposed  regulations.  Figure 

2  identifies  the  general  pollution  hazard 
created  by  tank  vessels.  The  scope  of 
this  analysis  was  further  narrowed  to 
those  areas  where  a  tank  vessel  without 
a  double  hull  may  pose  a  higher  risk 
than  other  vessels  or  to  areas  where 
inconsistencies  exist  between 
requirements  for  U.S.  domestic  vessels 
and  foreign  certificated  vessels.  The 
Coast  Guard  developed  detailed 
qualitative  models  for  structural  and  fire 
or  explosion  accidents  because  the 
majority  of  the  existing  tank  vessel  fleet 
is  older  and  not  required  to  conform  to 
many  of  the  recent  safety  regulations. 
Collisions,  allisions.  and  groundings 
were  considered  because  of  \h>j  oil  spill 
potential  of  these  incidents.  TBe 
operational  spill  segment  of  the  fault 
tree  in  Figure  2  and  the  terminal 
operations  portion  are  only  included  in 
this  analysis  in  areas  where  present 
regulations  do  not  hold  U.S.  and  foreign 
vessels  to  comparable  standards.  Figures 

3  through  6  display  the  detailed 
qualitative  models  and  eissociatsd  high 
risk  components  within  each  identified 
hazard. 

This  type  of  analysis  contains  a 
subjective  element.  The  Coast  Guard  has 
drawn  from  the  knowledge  of  its 
experienced  inspectors  and  licensed 
mariners  to  develop  the  fault  trees 
identified  in  Figures  3-6.  These  fault 
trees  are  not  meant  to  be 
comprehensive,  instead  they  are  used  to 
clarify  further  discussion  within  this 
proposed  regulation  by  identifying 
major  operational  causes  of  oil 
discharges. and  the  measures  that  could 
potentially  mitigate  these  causes  from  a 
tank  vessel  without  a  double  hull.     

As  an  example  of  this  process,  33  CFR 
164.35(g)  requires  all  ships  of  1,600  GT 
or  more  to  post  a  list  in  the  wheelhouse 
which  identifies  the  vessel's  general 
maneuvering  characteristics.  This 
requirement  mitigates  problems  arising 
from  "lack  of  knowledge"  which  may 
cause  a  collision,  allision,  or  grounding 
as  identified  in  Figure  5.  In  analyzing 
this  requirement's  effectiveness  to 
mitigate  this  "lack  of  knowledge" 
component,  it  becomes  clear  that  the 
requirement  may  not  be  as  effective  as 
it  could  be.  A  discussion  of  this  issue 
can  be  found  in  a  recent  "Marine 
Technology"  paper  entitled 
"Maneuvering  Information  for  the  Pilot/ 
Navigator:  Its  Source  Value  and 
Limitations,"  written  by  Mr.  Thomas  G. 
Knierim  (Vol  31,  No.  2,  April  1994,  pp. 
123-144). 

The  Coast  Guard  received  a  total  of 
132  comments  on  the  Existing  Vessel 


NPRM.  Thirty  of  these  conunents 
discussed  over  70  issues  relating  to 
operational  measures.  The  following 
discussion  is  divided  into  seven 
categories:  (1)  General  comments  which 
address  broad  issues  and  the  general 
content  of  the  NPRM;  (2)  comments  on 
proposed  revisions  to  emergency 
lightering  equipment  requirements  in  33 
CFR  157.410;  (3)  comments  on 
personnel  training  and  information  (see 
the  fault-tree  components  of  Figures  5 
and  6  which  address  failure  to  perform 
a  task,  failure  to  correctly  perform  a 
task,  and  lack  of  knowledge  or  training); 
(4)  comments  on  vessel  maintenance 
surveys  (see  the  components  of  Figures 
3  through  6  for  equipment  failure,  hull 
structural  failure,  or  failure  due  to 
explosion);  (5)  comments  on  navigation 
and  maneuverability  (see  the 
components  of  Figures  5  and  6 
involving  a  lack  of  knowledge,  training, 
or  the  use  of  incorrect  information);  (6) 
comments  on  requirements  for  the 
control  and  movement  of  tank  barges 
(see  the  components  of  Figure  6  related 
to  towing  vessel  operations  and 
equipment);  (7)  comments  on 
operational  measures  that  are  not 
addressed  elsewhere  in  this  SNPRM. 

1.  General 

Several  comments  expressed  concern 
that  the  proposed  regulations  do  not 
reflect  congressional  intent.  The 
comments  stated  that  the  NPRM 
improperly  emphasized  structural 
measures  without  adequate  regard  for 
operational  measures  which  could  have 
an  equal  or  greater  benefit  for  the 
environment  at  less  cost.  They  also 
stated  that  the  failure  to  assess 
significant  regulatory  alternatives 
violates  the  statutory  mandate  of  OPA 
90  and  the  requirements  of  Executive 
Order  12866.  This  SNPRM  proposes 
operational  measiues  that  meet  both  the 
statutory  mandate  of  OPA  90  and  the 
mandate  of  the  Executive  Order. 

Some  of  the  conunents  stated  that  the 
requirements  proposed  in  the  NPRM 
would  not  satisfy  the  statutory  mandate 
to  provide  "as  substantial  protection  to 
the  environment  as  is  economically  and 
technologically  feasible"  as  required  by 
section  4115(b)  of  OPA  90.  One 
comment  stated  that  operational 
measures  would  do  more  to  protect  the 
environment  because  80  percent  of  all 
oil  pollution  is  caused  by  human  error, 
not  by  structural  malfunctions.  Several 
comments  indicated  that  the  operational 
measures  could  be  implemented  more 
quickly  than  structural  measures.  Many 
comments  stressed  the  need  for 
operational  measures  to  prevent 
collisions  or  groundings,  rather  than 
structural  requirements  to  reduce  oil 


outflow  after  a  vessel  collision  or 
groimding. 

This  SNPRM  proposes  operational 
measures  for  both  foreign  and  U.S. 
vessels  that  should  improve  the  overall 
quality  of  tank  vessel  operations. 
Rulemakings  complementing  this  effort 
propose  navigation  equipment  for 
towing  vessels  and  towing  vessel 
operating  license  changes. 

One  comment  suggested  that  vessel 
owners  should  be  able  to  choose  from  a 
list  of  measures  that,  when  used 
together,  would  equal  a  specified  level 
of  protection.  This  would  require  that 
each  operational  measure  be  assigned  a 
credit  based  upon  additional  prevention 
or  decreased  oil  outflow. 

The  Coast  Guard  considered  various 
ways  of  allotting  credits  and  developing 
a  minimum  level  of  protection.  This 
concept  did  not  address  the  different 
objectives  of  each  proposed 
requirement.  For  example,  how  could  a 
requirement  for  the  pilot  to  plan  a 
passage,  intended  to  reduce  the  risk  of 
a  collision,  allision.  or  grounding 
(Figure  5).  be  quantified  in  relation  to  a 
maintenance  program  intended  to 
reduce  the  risk  of  a  structural  failure 
(Figure  3)?  Blurring  the  lines  between 
failure  modes  and  risk  components 
would  not  achieve  equitable  risk 
reduction  among  affected  tank  vessels. 
An  "a  la  carte"  idea  was  also  researched 
to  compare  each  failure  mode  with  a  list 
of  possible  risk  reduction  measures. 
Equivalencies  between  each  measure 
could  not  be  determined  because,  even 
among  the  components,  an  accurate 
quantitative  assessment  method  was  not 
available. 

Instead,  the  Coast  Guard  evaluated 
these  operational  measures  in  terms  of 
the  failure  mode  which  they  address, 
whether  vessel  personnel,  navigation,  or 
maintenance  practices.  The  Coast  Guard 
is  proposing  minimum  training 
requirements  to  address  vessel 
personnel,  information  requiremi  nts 
and  minimum  equipment  and  tesis  to 
address  navigation  and  maneuvering 
problems,  and  survey  and  physical 
prevention  measures  to  address  the 
integrity  of  the  vessel's  structure.  Where 
the  same  risk  component  is  addressed, 
within  each  measure,  some  equivalency 
determinations  are  provided  to  allow 
individual  companies  Or  vessels  to  tailor 
requirements  to  their  operational  needs. 
The  proposed  measures  consider  both 
the  technical  and  economical  feasibility 
mandates  of  the  statute. 

Other  comments  recommended  that 
the  Coast  Guard  strictly  enforce  its 
current  pollution  prevention 
regulations.  The  Coast  Guard  enforces 
the  requirements  of  both  international 
and  domestic  law.  Additional 
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enforcement  measures  have  been 
established  and  implemented  that 
include  the  increased  scrutiny  of  certain 
vessels  that  consistently  violate  laws  or 
have  a  history  of  casualties.  Until  the 
effectiveness  of  these  recent 
enforcement  measures  has  been 
assessed,  the  Coast  Guard  does  not 
intend  to  propose  additional  measures. 

One  comment  requested  that 
Canadian  or  other  foreign  flag  vessels 
passing  through  the  St.  Lawrence 
Seaway  in  route  to  a  Canadian  port  be 
exempt  from  these  proposals.  The        * 
comment  estimated  that  the  true  cost  of 
the  proposals  would  be  four  to  five 
times  those  quoted  by  the  Coast  Guard. 
Another  comment  requested  that 
tankers  calling  at  deepwater  ports, 
where  there  are  already  various 
operational  measures  in  effect,  be 
exempted.  One  comment  requested 
exemption  for  vessels  which  lighter  60 
nules  offshore  and  for  those  that  call  at 
the  Louisiana.  Offshore  Oil  Port  (LOOP) 
because  section  3703a  of  title  46  of  the 
United  States  Code  does  not  apply  to 
them.  As  previously  discussed,  these 
vessels  do  have  phaseout  requirements 
and  are  subject  to  the  provisions  in 
section  4115(b).  The  Coast  Guard  has 
determined  that  the  proposed 
operational  measures  are  appropriate 
and  do  not  conflict  with  St.  Lawrence 
Seaway  or  LOOP  operations. 

One  company  requested  that  asphalt 
carriers  be  exempted  from  the  proposed 
rule;  the  Coast  Guard  does  not  agree. 
Asphalt  is  a  petroleum-based  cargo  and 
the  requirements  contained  in  this 
portion  of  the  rulemaking  present  no 
unique  difBculties  for  an  asphalt  carrier. 
Two  conunents  requested  that  vessels 
transporting  oil  to  American  Samoa  be 
exempted  because  of  the  remoteness  of 
the  islands  and  the  fragility  of  the 
economy.  Both  conunents  stated  that 
vessels  calling  there  satisfy  international 
requirements  and  will  have  no  incentive 
to  incur  the  additional  cost  these  rules 
would  impose.  One  of  these  comments 
contended  that  if  this  regulation  were 
applied  to  these  vessels,  the  supply  of 
crude  oil  and  petroleum  products  to 
American  Samoa  would  be  in  jeopardy 
and  the  cost  of  fuel  would  rise.  The 
other  comment  specifically  requested 
that  vessel?     msporting  oil  to  the 
Pacific  Isla;       be  exempt  from  the 
requiremen      if  the  proposed  rule  that 
exceed  the  rt  juirements  of  Regulation 
13G  of  MARPOL  73/78.  This  would 
include  the  Hawaiian  Islands,  American 
Samoa,  Guam,  the  commonwealth  of  the 
North  m  Mariana  Islands,  and  other 
U.S.  p    sessions  in  the  Western  Pacific. 
The  CO    ment  stated  that  the  small 
number  jf  foreign  tanker  operators 
willing  to  comply  with  the  regulation. 


coupled  with  the  limited  U.S.  flag 
product  tanker  fleet,  will  severely  limit 
the  supply  of  essential  petroleum 
products  to  the  Pacific  Islands. 

The  Coast  Guard  believes  that  the 
operational  requirements  contained  in 
this  rulemaking  are  economically 
feasible  for  vessels  transporting  oil  to  all 
of  these  areas.  Equivalency  provisions 
offer  flexibility  in  compliance  with 
certain  requirements.  Incorporated 
international  standards  accommodate 
both  the  foreign  and  domestic  industry. 
The  Coast  Guard  requests  comments  on 
the  impact  of  this  proposed  rulemaking 
on  vessels  transporting  oil  to  specific 
remote  geographic  areas  like  American 
Samoa  and  other  Pacific  Islands. 
Comments  on  the  impact  of  the 
proposed  rulemaking  on  areas  that  are 
economically  dependent  on  tourism  or 
fishing  are  also  requested. 

2.  Emergency  Lightering  Requirements 

The  Coast  Guard  is  proposing 
revisions  to  requirements  for  emergency 
lightering  equipment  published  in  a 
final  rule  on  August  5,  1994.  (59  FR 
40186)  entitled  "Emergency  Ligthering 
Equipment  and  Advanced  Notice  of 
Arrival  Requirements  for  Existing  Tank 
Vessels  Without  Double  Hulls."  Section 
157.410(c)  of  the  final  rule  referenced 
the  requirements  of  46  CFR  part  56.25 
for  cast  iron  and  malleable  iron  fittings 
and  flanges.  Cast  iron  and  malleable 
iron  have  very  high  failure  rates  in  cargo 
piping  systems  due  to  their  low  cycle 
fatigue  susceptibility  and  tendency  to 
weaken  when  subjected  to  high 
temperatures.  To  ensure  that  these 
fittings  are  not  installed  in  piping  lines 
carrying  flammable  or  combustible 
fluids  near  open  flame,  or  any  parts 
reaching  temperatures  above  260''C 
(SOO'F),  this  SNPRM  proposes  to  amend 
§  157.410(c)  to  specifically  prohibit  the 
use  of  such  valves  or  fittings. 

3.  Personnel  Training  and  Information 

Data  attributes  80  percent  of  marine 
accidents  to  some  form  of  human  error. 
Human  factors  are  broadly  defined  as  a 
scientific  and  engineering  discipUne 
concerned  with  analysis,  research, 
design  development,  and  evaluation  of 
human/human,  human/machine, 
human/information  and  human/ 
environment  interfaces.  Human  factors 
issues  include  any  condition  or 
circumstance  which  affects  the  quality 
of  human  performance  required  to 
accomplish  a  complex  task  or  series  of 
tasl*  safely  and  effectively.  As  related  to 
vessel  navigation,  this  applies  to  four 
general  subjects:  error  trapping  or 
human  intervention,  task  or  mission 
coordination,  team  communication,  and 
vessel  integration.  Error  trapping  or 


human  intervention  is  responsible  for 
"near  misses"  as  discussed  in  the  report 
entitled  "The  Role  of  Human  Error  in 
E>esign,  Construction,  and  ReliabiUty  of 
Marine  Structures"  published  by  the 
Ship  Structure  Committee  (SSC-378. 
November  1994).  Error  trapping  occurs 
when  humans  intervene  to  interrupt 
potentially  catastrophic  combinations  of 
actions  and  events  to  bring  systems  back 
to  within  safe  operating  conditions.  This 
SNPRM  emphasizes  human  factors 
issues  which  would  reduce  the  risk  of 
accidents  caused  by  ship  personnel: 
failing  to  perform  tasks,  incorrectly 
performing  tasks,  lacking  knowledge  or 
training  to  perform  assigned  tasks,  using 
incomplete  or  incorrect  information, 
and  failing  to  identify  or  correct  social 
or  managerial  problems. 

Because  the  prevention  of  accidents 
through  improving  the  people  involved 
in  the  system  is  an  effective  way  to 
reduce  risk  within  the  marine  industry, 
the  Coast  Guard  estabUshed  a  task  group 
on  January  13,  1995  (60  FR  3289), 
formed  by  the  Chief,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  to  develop  a  long-term 
strategy  to  focus  prevention  efforts  on 
casualties  caused  by  human  error.  The 
Coast  Guard's  Prevention  Through 
People  (FTP)  initiative  has  established  a 
framework  by  which  the  Coast  Guard, 
other  government  agencies,  and  the 
maritime  industry,  nationally  and 
internationally,  can  work  together 
outside  of  the  regulatory  process  to 
manage  maritime  risks  systematically. 
The  task  force  report  entitled 
"Prevention  Through  People"  stresses 
the  use  of  risk  management  tools  to 
identify  root  causes  and  cost  effective 
preventive  measures;  the  employment  of 
proactive  action  to  detect,  assess,  and 
prevent  human  errors  that  affect  safety; 
and  improvement  of  investigative 
methods,  data  collection,  analyses,  and 
feedback.  This  report  is  available  for 
public  inspection  at  the  address  under 
ADDRESSES. 

Training.  The  Coast  Guard  received 
several  comments  on  improving 
personnel  training.  Six  comments  stated 
that  additional  personnel  training  was 
needed  to  ensure  the  competency  of  the 
crew.  One  of  these  comments  urged  the 
Coast  Guard  to  require  specific  in-house 
training.  Another  of  these  comments 
suggested  that  drug  and  alcohol  testing 
and  awareness  training  be  required. 
Proposed  §§  157.415  and  157.420 
include  training  requirements  and 
performance  standards  to  ensure  the 
development  and  retention  of  certain 
skills.  Drug  and  alcohol  testing  program 
requirements  already  exist  and  are 
applicable  to  the  crews  of  tank  vessels. 
For  this  SNPRM,  existing  drug  and 
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alcohol  requirements  were  considered. 
The  Coast  Guard  has  determined  that 
additional  requirements  are  not  needed 
for  drug  and  alcohol  testing  or 
awareness  training  at  this  time.  The 
Coast  Guard,  however,  commends 
companies  with  programs  that  exceed 
Federal  requirements. 

Three  comments  stated  that  bridge 
management  training,  including 
simulator  training,  would  improve  the 
competency  of  the  crew.  They 
recommended  that  vessels  carry  a  bridge 
management  manual  which  codifies  the 
company's  standards,  practices, 
policies,  and  procedures. 

Two  different  risk  reduction  solutions 
were  proposed  by  the  comments.  The 
first  solution  addressed  additional 
training  requirements  for  improving 
crew  navigational  skills  or  development 
of  management  skills  for  the  bridge 
crew.  The  second  solution  pertained  to 
developing  extensive  operational 
procedures  for  various  shipboard 
operations  and  navigational  situations. 
Both  risk  reduction  solutions  address 
the  lack  of  knowledge  and  the 
management  components  noted  in 
Figure  5. 

Company  management  generally 
develops  various  operational  procedures 
in  the  form  of  bridge  reference  material. 
The  crew  is  then  expected  to  review  the 
material  and  refer  to  it,  if  time  permits, 
prior  to  acting  in  an  emergency  or  a 
unique  situation.  Several  sections  of 
OFA  90  contain  extensive  planning 
requirements  for  emergency  situations 
(i.e.,  the  Vessel  Response  Plan 
requirement  in  33  CFR  part  155.)  In 
contrast  to  these  written  procedures, 
recently  developed  team  training 
techniques  focus  on  the  operation  of  the 
bridge  team  during  both  normal  and 
emergency  situations.  This  type  of 
training  is  an  example  of  reducing  the 
risk  of  a  marine  casualty  through 
improving  the  response  of  the  people 
directly  involved  with  the  system. 

The  Coast  Guard  has  proposed  general 
bridge  management  training 
requirements  to  the  Standards  of 
Training  and  Watchkeeping  (STW) 
Subcommittee  of  the  International 
Maritime  Organization  (IMO)  since 
1991.  However,  the  STW  Subcommittee 
has  not  yet  developed  a  training 
standard.  The  Coast  Guard  consider 
such  training  desirable  for  the  crews  of 
all  vessels.  This  rulemaking  may  serve 
as  the  precedent  for  future  regulations 
addressing  the  reduction  of  accident 
risk  due  to  human  error  through  team 
management  training  programs. 

The  bridge  resource  management 
(BRM)  training  proposed  in  §  157.415  of 
this  SNPRM  is  similar  to  the  techniques 
and  practices  that  have  been  used  in  the 


aviation  field.  BRM  is  not  intended  to 
teach  the  more  "traditional"  aspects  of 
bridge  watchstanding  (i.e.,  navigation, 
shiphandling,  and  coiUsion  avoidance); 
rather,  it  focuses  on  integrating 
"traditional"  technical  skills  with 
human  factors  skills  to  reduce  the  risk 
of  human  error-related  accidents.  These 
concepts  reflect  an  emphasis  on 
eftective  communication  among 
watchstanders;  the  proper  delegation  of 
tasks  and  responsibiUties;  the 
importance  of  using  all  available 
resources  (equipment,  information,  and 
personnel);  and  the  need  for 
watchstanders  to  understand  the  way 
stress  and  fatigue  affect  their 
performance. 

The  Coast  Guard  seeks  uniform 
curriculum  requirements  for  both  U.S.  • 
and  foreign  licensed  officers,  and  is 
presently  working  within  IMO  to 
develop  these  requirements.  If  IMO 
develops  and  adopts  a  resolution  or 
other  instrument  that  includes  BRM 
skills  and  course  curriculum,  the  Coast 
Guard  intends  to  substitute,  incorporate 
by  reference  or  propose  rules  which 
reflect  these  international  standards.  In 
the  interim,  a  general  course  curriculum 
was  developed  based  on  review  of 
various  existing  courses  used  to  train 
pilots,  masters,  mates,  and  military 
personnel.  The  Coast  Guard  proposes 
this  general  curriculum  to  ensure  that 
the  training  courses  emphasize  open 
team  communications,  task 
coordination,  and  the  integration  of 
operations.  Specific  course  length  and  a 
requirement  for  simulator  training  have 
not  been  included.  The  following 
references  were  used  to  develop  the 
general  course  curriculum  proposed  in 
this  rulemaking: 

(1)  IMO  Guidehnes  "Human 
Relationships,  1.21"  and  "Ship 
Simulator  and  Bridge  Teamwork,  1.22"; 

(2)  American  Petroleum  Institute's 
"Guidelines  for  E)eveloping  Bridge 
Management  Teams"; 

(3)  U.S.  proposal  papers  for  both  the 
Standards,  Training  and  Watchkeeping 
Subcommittee  (STW  25/3/14,  STW  26/ 
4/13)  and  the  Safety  of  Navigation 
Subcommittee  (NAV  38/13); 

(4)  Presentation  on  "Bridge  Resource 
Management"  by  Mr.  Richard  T. 
Johnson,  et  al.  (Society  of  Naval 
Architects  and  Marine  Engineers  Panel 
0-44),  to  the  International  Conference 
on  Marine  Simulation  and  Ship 
Manoeuvrability  (MARSIM  93),  Saint 
John,  Newfoundland,  Canada, 
September  1993;  * 

(5)  SAS  Fhght  Academy's  course 
curriculum  for  its  "Bridge  Resource 
Management"  course; 

(6)  ARCO  Marine's  Bridge  Team 
Management  Training  course 


curriculum  utilizing  SimShip  and  the 
Star  360°  simulator;  and 

(7)  The  Coast  Guard's  student 
handbook  for  its  course  on  "Team 
Coordination  Training." 

The  training  proposed  in  §  157.415 
would  be  required  for  designated 
officers  in  charge  of  a  navigational 
watch  serving  on  either  tankships  and 
towing  vessels.  The  Towing  Safety 
Advisory  Committee  (TSAC) 
recommended  that  this  type  of  training 
be  required  for  towing  vessel  personnel 
aS  well  as  tankship  personnel  because  it 
is  an  effective  means  of  preventing 
accidents.  Thus,  an  example  of  the 
personnel  affected  by  §  157.415  wrould 
be  the  master,  chief  mate,  one  second 
mate,  and  the  two  third  mates  (a  typical 
tankship  officer  complement)  or  the 
master  and  two  mates  (a  towing  vessel's 
officer  complement).  These  individuals 
would  be  required  to  attend  the  initial 
BRM  training  and  refresher  training  no 
less  than  once  every  5  years.  Initial 
course  completion  including  a  series  of 
performance  standards  and  course 
completion  documentation  is  proposed 
in  §  157.415  to  verify  that  a  vessel's 
officers  have  been  adequately  trained. 
The  5-year  refresher  training  would 
coincide  with  present  license  renewal 
requirements.  For  U.S.  licensed 
Individuals,  a  rulemaking  to  propose 
requirements  for  this  training  and 
provisions  for  an  endorsement  directly 
onto  the  license  is  under  development. 

The  Coast  Guard  recognizes  that 
vessel  owners,  masters,  or  op>erators 
would  be  required  to  research  course 
availability  and  to  establish  training 
programs  to  comply  with  the  proposed 
bridge  resource  management  training 
requirements.  Therefore,  in  §  157.415(a) 
the  Coast  Guard  is  proposing  that 
compliance  with  these  requirements 
would  not  be  required  until  1  year  after 
the  effective  date  of  the  final  rule.  In 
addition,  the  Coast  Guard  recognizes 
that  a  substantial  pool  of  merchant 
mariners  already  have  received 
comparable  BRM  training  and  is 
proposing  that  these  individuals  be 
credited  for  the  completion  of  this 
training  if  it  has  occurred  within  3  years 
of  the  effective  date  of  the  final  rule. 

A  more  aggressive  measure  to  address 
the  entire  crew  and  their  interaction 
with  the  vessel  o{>erations  is  "Vessel 
Resource  Management"  training.  This 
training  course  would  apply  to  engine 
room  personnel  as  well  as  other 
personnel  assigned  to  the  vessel.  The 
integration  of  support  services,  bridge 
functions,  engine  room  functions, 
maintenance,  and  communications  writh 
facilities  or  company  management 
would  be  covered  by  this  training.  The 
Coast  Guard  recognizes  the  value  of  this 
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training  and  solicits  comments  on 
whether  this  type  of  comprehensive 
training  should  be  required  or 
recommended. 

Training    '  unlicensed  watchstanding 
personnel  is  also  imperative.  The  Coast 
Guard  is  proposing  vessel  specific 
watch  training  for  those  watchstanding 
personnel  who  assist  the  officer  in 
charge  of  a  navigational  watch.  TSAC 
also  recommended  that  this  training 
requirement  be  applied  to  towing  vessel 
personnel.  This  training  would  ensure 
that  unlicensed  watchstanders  receive 
training  tailored  to  management 
expectations  and  the  equipment  on 
board  either  the  tankship  or  the  primary 
towing  vessel,  prior  to  taking  on 
watchstanding  duties.  General  subjects 
for  training  are  listed  in  §  157.420(a)  to 
ensure  watchstanders  receive 
instruction  on  essential  items  that 
would  enable  them  to  provide  accurate 
and  useful  information  to  the  officer  in 
charge  of  a  navigational  watch  or  other 
senior  personnel.  To  ensure  this  training 
remains  current  and  to  accoimt  for 
personnel  changes  or  equipment 
upgrades,  an  annual  refresher  of  this 
watchstanding  training  is  proposed. 

The  Coast  Guard  has  included  a 
proposed  definition  for  the  term  "officer 
in  charge  of  a  navigational  watch"  to 
clarify  which  personnel  would  be 
required  to  complete  the  bridge  resource 
management  training.  This  term  would 
also  provide  consistency  with  the 
terminology  of  the  tatemational 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW).  The  proposed 
definitions  for  "primary  towing  vessel" 
and  for  "fleeting  or  assist  towing  vessel" 
would  clarify  that  personnel  on  the 
towing  vessel  responsible  for  the 
navigation  and  control  of  the  tank  barge 
during  most  of  the  voyage  would  be 
required  to  have  Widge  resource 
management  training,  vessel  specific 
watch  training,  and  certain  t^her 
requiieiaeBts  proposed  in  tkis 
ruleiBakiBg.  Tliis  ^stinction  is  made 
becauM  (1)  d*mitg  assist  t«wi«g 
operations,  tke  towing  vessel  personnel 
tkot  made  the  transit  with  tW  barge  Hhe 
prinaary  tewiag  vessel)  geiwroify  stay  on 
sit*  and  direct  the  nooriJig  or  aachoring 
operation;  (2)  in  most  cases,  the  tank 
hargr  company  has  management  control 
over  the  primary  towing  vessel  and  its 
perBonnel  becanee  they  directfy  own  the 
vessel  aad  empWy  its  crew;  asd  (3)  this 
would  ensure  integrated  tug  barge 
operatioiis  are  iBckuded  in  the 
rulemaking. 

Fiiot  LJceming  Fy^grmns.  Thfoe 
comments  st*    ?sted  imprnvements  to 
the  pilot  liceF     ag  process.  One 
com  moat  roco   mondad  men  aggioaaive 


pilot  licensing  and  revocation 
procedures  and  the  adoption  of  more 
rigorous  penalty  standards.  Another 
comment  recommended  a 
comprehensive  review  of  mariner 
licensing  standards  and  more  rigorous 
enforcement  of  current  regulations  such 
as  background  checks;  one 
recommended  checking  the  National 
Drivers  Register  (NDR)  before  issuing  a 
license. 

A  separate  NPRM  published  on  March 
13.  1995  (60  FR  13570),  proposed  the 
incorporation  of  an  NDR  check  prior  to 
issuing  a  license.  A  licensing  study  is 
imderway  and  revisions  to  current 
requirements  are  anticipated.  In 
conjunction  with  the  licensing  study,  a 
1994  National  Research  Council 
Committee  on  Advances  in  Navigation 
and  Piloting  report  entitled  "Minding 
the  Helm"  (ISBN  0-309-04829-X) 
discusses  and  recommends  several 
actions  that  could  be  taken  by  the  Coast 
Guard  to  improve  marine  navigation 
and  piloting.  The  Coast  Guard  is 
presently  reviewing  this  report  and 
anticipates  future  rulemakings  to 
implement  some  of  the 
recommendations. 

Minimum  Rest  Hour  Requirement. 
Another  component  of  the  accident 
hazards,  shown  in  Figures  4.  5.  and  6, 
deals  with  fatigitc.  Current  work  hour 
restrictions  and  rest  hour  requirements 
attempt  to  mitigate  the  risk  of  accidents. 
The  Coast  Guard  evaluated  existing 
requirements  and  proposes  to  expand 
the  rest  hour  requirement  for  both 
foreign  and  U.S.  crew  members  with 
duties  directly  related  to  vessel  safety 
and  oil  transfer  operations. 

Proposed  §  157.425  would  require  the 
owner,  master,  or  operator  of  each  tank 
vessel  to  ensure  crew  members  involved 
in  navigation,  engineering,  or  oil 
transfer  operations  are  provided  a 
mitipmni  of  6  continuous  hours  of  rest 
within  12  hours  prior  to  departing  port 
or  prior  to  cargo  transfer  operations. 
Because  the  operation  and  safe 
navigation  of  dw  tank  barge  hinges  on 
the  actions  of  the  towing  vessel 
personnel,  task  barge  owners  would 
have  to  ensure  that  the  towing  vessel 
master  or  operator,  any  crew  member 
assigned  to  beUa  or  lookout  tasks,  as 
well  as  any  persMinel  assigned 
ta»kennan  duties  for  the  barge  cargo 
complied  with  these  requiren»ents.  For 
tank  barge  compaiMes  that  do  not 
directly  own  the  towing  vessel  or 
entptey  its  crew,  dus  requirement  could 
be  met  hy  managemeat  oversight  of  the 
towing  vessel  company,  a  contractual 
agreement,  or  by  towung  vessel  hiring 
practices. 

A  definition  for  "rest  hour"  is 
proposed  to  be  added  to  §  157.03.  This 


term  is  borrowed  from  STCW. 
Watchstanding.  assigned  clerical  duties, 
assigned  painting,  maintenance,  or 
housekeeping  duties  all  fall  v«rithin  a 
crewman's  typical  daily  work  load.  A 
rest  hour  is  that  period  during  which  a 
crew  member  has  no  assigned  tasks.  A 
rest  hour,  however,  does  include  the 
time  spent  on  drills  or  during  an 
emergency  situation.  The  Coast  Guard 
also  recognizes  travel  to  a  work  site  is 
not  addressed  in  this  proposal.  The 
intention  of  this  proposal  is  to  ensure 
that  well  rested  individuals  are  assigned 
to  tasks  that  are  important  to  vessel 
operations.  Travel  can  have  a  negative 
effect  on  an  individual's  alertness; 
however,  some  commute  time  to  the  job 
site  is  standard  for  every  profession.  The 
Coast  Guard  is  soUciting  comments  on 
when  and  how  travel  time  should  be 
factored  into  a  rest  hour  requirement. 

"The  Coast  Guard  recognizes  the 
benefit  of  adequate  rest  for  all  mariners 
and  is  working  within  the  IMO 
framework  to  establish  an  international 
standard.  If  IMO  develops  and  adopts  a 
resolution  or  other  instnunent  that 
includes  provisions  for  rest,  the  Coast 
Guard  intends  to  substitute,  incorporate 
by  reference,  or  propose  rules  which 
reflect  these  international  standards. 
The  Coast  Guard  is  also  considering  the 
incorporation  of  the  more  stringent 
work  hour  and  rest  hour  requirements 
found  in  section  41 14  of  CWA  90  to 
include  foreign  tankships  and  other  tank 
vessels.  These  work  hour  requirements 
have  been  included  in  the  Designation 
of  Lightering  Zones  Final  Rule 
published  on  August  29. 1995  (60  FR 
45006).  The  Coast  Guard  is  soUciting 
comments  on  the  feasibility  of 
expanding  application  of  the  work  hour 
and  rest  hour  restrictions  of  section 
4114  or  the  adoption  of  similar  IMO 
provisions,  under  the  authority  of 
section  4115(b)  of  OPA  90. 

4.  Vessel  Maintenance  Surveys 

Figure  3  depicts  the  qualitative 
evaluation  of  a  structural  failure  hazard 
to  a  tank  vessel.  These  types  of  hazards 
have  been  reduced  in  the  past  through 
drydock  examinitions,  classification 
society  retirements,  and  constru<:tion 
requirements  such  as  the  welding 
qualifications  of  4«  CFR  part  57.  The 
Coast  Guard  analysed  past  retirements 
addressing  structural  Jaihires  and 
equipment  failures  as  indicated  in 
Figures  5  and  §.  More  significantly, 
because  these  vessels  have  been 
scheduled  for  a  mandatory  phaee-out.  it 
is  suspected  that  die  human  factors 
issues  related  to  management's 
reluctance  to  sufficiently  supply  or 
upkeep  the  vessel,  and  the  vessel 
operator's  failure  to  in.spect  or  lest  the 
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tank  vessel  equipment  may  become 
more  frequent.  Vessel  owners  or 
operators  may  begin  to  weigh  the 
maintenance  investment  against  the 
short-lived  return  and  could  down-scale 
vessel  upkeep  accordingly.  The  Coast 
Guard  recognizes  this  {X)ssibility  and 
has  evaluated  existing  requirements  that 
would  ensure  vessel  structure  and 
equipment  remain  in  safe  operating 
condition.  This  analysis  indicated  that 
some  additional  measures  could  reduce 
the  risk  of  a  structxiral  or  equipment 
failure,  and  the  risk  of  a  collision, 
allision,  or  grounding  due  to  equipment 
or  upkeep  problems. 

The  Coast  Guard  received  several 
comments  on  improved  maintenance 
aboard  vessels.  Three  comments 
suggested  that  the  Coast  Guard  require 
internal  audits  of  vessel  operations, 
equipment,  and  personnel  for 
compliance  with  all  appUcable 
regulations  and  company  standards. 
One  comment  recommended  preventive 
maintenance  programs  on  ships;  another 
suggested  formal  in-house  ship 
inspection  programs. 

In  §§  157.430  and  157.435.  the  Coast 
Guard  is  proposing  a  two-step  approach 
to  ensuring  existing  tank  vessels  are 
maintained  at  a  level  that  will  reduce 
the  risk  of  a  structural  or  equipment 
failure.  Under  this  proposal,  tankship>s. 
integrated  tug  barges,  and  tank  barges 
would  be  required  to  (1)  have  an 
enhanced  survey  or  an  enhanced  survey 
equivalent,  and  (2)  conduct  frequent 
vital  system  surveys. 

Enhanced  Surveys.  Proposed 
§  157.430(a)  would  require  an  enhanced 
survey  for  all  tank  vessels  of  5,000  GT 
or  more  as  detailed  in  IMO  Resolution 
A.744(18).  entitled  "Guidelines  on  the 
Enhanced  Programme  of  Inspections 
During  Surveys  of  Bulk  Carriers  and  Oil 
Tankers."  To  prevent  the  need  for 
additional  drydockings,  the  requirement 
would  reflect  either  the  frequency  of  the 
U.S.  scheduled  drydock  exam 
requirements  in  46  CFTl  part  31  or  that 
of  a  foreign  vessel's  flag  administration. 
This  requirement  already  exists  under 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  and  the  related  amendment  to 
Annex  I  of  MARPOL  73/78;  however, 
the  U.S.  has  expanded  the  scope  of  this 
requirement  to  include  tank  vessels  of 
5,000  GT  or  more  that  do  not  have 
double  hulls.  This  survey  requires 
detailed  visual  inspection  as  well  as 
specific  gauging.  This  survey  should 
reduce  the  risk  of  both  a  global  and  local 
structural  failure  by  closely  recording 
and  inspecting  the  hull  prior  to  the 
vessel's  pbaseout  date.  U  would  also 
ensiire  that  a  detailed  survey  of  the 
cargo  piping  and  hull  are  available  for 


Coast  Guard  examination.  This  would 
enable  the  Coast  Guard  to  affirm  that 
vessel  upkeep  is  adequate  for  safe 
operation. 

Alternate  Enhanced  Surveys.  To  allow 
companies  flexibility  and  credit  for 
existing  in-house  survey  programs, 
tankships  not  required  to  meet  Aimex  I 
of  MARPOL  73/78  and  all  tank  barges 
would  have  the  option  of  meeting  an 
equivalent  standard.  This  provision  is 
proposed  in  §  157.430(b)  and  would 
allow  comi>anies  with  established  in- 
house  survey  programs  to  simply 
upgrade  them  slightly  and  include 
oversight  provisions. 

The  Coast  Guard  anticipates  that 
many  tank  barge  owners  and  small 
tankship  owners  already  have 
preventive  maintenance  programs  that 
include  routine  hull  gaugings,  pipe 
gaugings,  and  inspections  beyond 
current  Coast  Guard  requirements. 
These  programs  provide  company 
management  personnel  with  material 
condition  documentation  necessary  for 
long-range  company  planning  of  vessel 
replacement  or  overhaul  scheduhng. 
Proposed  §  157.430(b)  would  permit  the 
company  to  follow  its  own  program 
rather  than  start  an  entirely  new  process 
if  the  company  can  document  that  the 
present  survey  process  is  comparable  in 
scope  and  recordkeeping  to  the  IMO 
requirements.  In  addition,  this  section 
would  require  oversight  of  these 
programs  to  ensure  that  the  vessel  is 
adequately  surveyed  until  it  is  phased 
out  of  service.  Review  of  the  gauging 
and  inspection  analysis  would  provide 
clear  assessment  of  the  vessel's 
structural  soundness.  The  enhanced 
survey  or  preventive  maintenance 
program  reports  would  be  required  to  be 
retained  on  board  or  made  available 
within  24  hours  to  enable  Coast  Guard 
personnel  to  readily  assess  the  vessel's 
suitability  for  service  and  also  to  assist 
in  any  emergency  cargo  transfer 
operations  or  emergency  repairs. 

Vital  Systems  Surveys,  miile  an 
enhanced  survey  reduces  the  risk  of 
both  catastrophic  and  local  hull  failure, 
it  does  not  directly  address  risk  of 
equipment  failure  or  the  risk  of  a  fire  or 
an  explosion.  Figures  3  through  6 
indicate  certain  mechanical  or 
equipment  failures  which  may 
contribute  to  or  cause  these  types  of 
accidents.  The  Coast  Guard  researched 
the  present  insp>ection  and  regulatory 
requirements  in  effect  for  each  system. 
Many  of  these  systems  are  inspected 
annually  by  either  flag  or  port 
administrations.  However,  while  33  CFR 
164.25  requires  some  tests  and 
inspections,  it  does  not  detail  some  of 
the  systems  unique  to  tank  vessels. 
While  most  companies  already  have 


routine  equipment  maintenance  and 
inspection  programs,  several  systems 
are  overlooked  or  not  included  in  these 
programs. 

In  §  157.435,  the  Coast  Guard  is 
proposing  more  frequent  surveys  of 
systems  deemed  vital  to  the  safe  transfer 
of  cargo,  fire  and  explosion  risk 
reduction,  and  maintaining  navigational 
control.  To  ensure  these  systems  get  the 
maintenance  they  need  to  remain  safe, 
these  inspections  would  be  conducted 
by  vessel  persormel.  company 
personnel,  or  company  designated 
representatives  that  are  knowledgeable 
of  the  equipment's  safe  operating 
parameters  and  that  have  the  authority, 
capability,  and  responsibility  to  initiate 
corrective  action  when  equipment  is  not 
functioning  properly.  Because  tank 
barge  systems  require  similar  vigilance 
to  ensure  they  remain  safe,  tank  barge 
owners,  masters,  or  operators  would  be 
included  in  this  requirement  and  would 
have  a  responsibility  to  ensure  the  barge 
systems  outlined  in  proposed  §  157.435 
are  surveyed  by  the  appropriate 
personnel. 

Those  systems  related  to  vessel 
control,  such  as  steering  and 
navigational  equipment,  are  presently 
required  to  be  tested  and  inspected  as 
specified  in  33  CFR  part  164  if  the 
vessel  is  1.600  GT  or  more.  For  towing 
vessels,  the  Coast  Guard  recently 
proposed  similar  control  and 
navigational  equipment  checks. 
However,  the  inspection  of  the 
emergency  towing  equipment  required 
in  the  IFR  pubhshed  December  22,  1993 
(58  FR  67988),  is  not  covered  in  33  CFR 
part  164.  This  emergency  towing 
equipment  is  generally  located  on  the 
vessel's  deck  and  is  required  to  be 
rigged  for  ready  use.  This  towing 
equipment  along  with  mooring  lines 
and  similar  equipment  are  included  as 
a  vital  system  survey  because  of  their 
exposure  to  prolonged  adverse 
environmental  conditions  and  their 
infrequent  use.  The  Coast  Guard  solicits 
comments  on  these  vital  systems  survey 
requirements.  The  Coast  Guard 
specifically  requests  comment  on 
whether  additional  systems  should  be 
surveyed  to  prevent  equipment  failure, 
which  could  lead  to  an  oil  spill,  fire,  or 
an  explosion  during  cargo  transfer 
operations,  and  whether  specific 
emergency  systems  should  be  inspected 
more  frequently  than  proposed  or 
required. 

"This  proposal  also  would  require  the 
inspection  findings  to  be  logged  in  the 
Oil  Record  Book  required  by  33  CFR 
151,  in  the  vessel's  log,  or  other  similar 
onboard  documentation  to  ensure  that 
the  master  or  operator  is  aware  of  the 
condition  of  these  vital  systems. 
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No  reporting  requirements  are 
proposed  in  §  1 57.43 S;  however,  there 
are  existing  port  spe  Lfic  reporting 
requirements  or  por  entry  restrictions 
that  would  remain  in  e^Bct  if  this 
proposal  became  a  final  rule.  The  Coe 
Guard  solicits  comments  on  reporting 
requirements  for  the  failure  of  specific 
components  within  the  proposed  vital 
systems. 

5.  Navigation  and  Maneuverability 

Improved  navigation  equipment  and 
maneuvering  systems  would  mitigate 
the  risk  of  a  collision,  allision,  or 
groimding  attributable  to  lack  of 
knowledge  or  reliance  on  incomplete  or 
incorrect  data.  These  two  components 
within  Figure  5  and  6  can  be  eSectively 
fl^.dressed  in  various  ways.  Present 
regulations  reflect  highly  technical 
navigation  equipment  requirements  for 
tank  vessels  in  33  CFR  part  164.  This 
navigation  equipment  is  being  improved 
almost  daily  as  computing  systems  and 
programming  capabilities  increase. 
Hiunan  error  in  reading  the  equipment 
or  interpreting  the  data  is  also  addressed 
within  present  requirements  through 
radar  operator  endorsement 
requirements  and  other  licensing 
requirements.  The  risk  of  an  accident 
due  to  navigation  equipment  failure  is 
also  mitigated  by  the  reporting 
requirements  of  33  CFR  parts  160  (Ports 
and  Waterways  Safety)  and  164 
(Navigation).  Maneuvering  systems  are 
addressed  in  present  reqmrements  for 
information  about  the  vessel's 
maneuvering  characteristics  and 
reliability  of  the  vessel's  control 
systems. 

Autopilot  Alarm.  One  comment  stated 
that  vessels  should  be  equipped  with  an 
alarm  that  sounds  when  the  helm  is 
turned  more  than  5°  from  amidships 
while  the  autopilot  is  engaged. 

The  Coast  Guard  agrees  with  this 
practical  and  simple  alarm  requirement 
and  in  §  157.440(a)  is  proposing  a 
requirement  for  an  additional  alarm  on 
all  tankships  with  installed  autopilot 
equipment.  As  recommended  by  TSAC, 
a  tarJc  barge  owner  or  operator  would  be 
required  to  ensure  that  the  towing  vessel 
has  a  means  to  indicate  to  the  towing 
vessel  operator  that  the  autopilot  is 
engaged  and  manual  rudder  commands 
would  not  be  effective  unless  the 
autopilot  is  shut  off.  Because  a  towing 
vessel  wheelhouse  is  generally  arranged 
for  a  single  operator  and  the  autopilot 
system  is  simpUstic,  a  physical 
indicator  to  remind  the  master  or 
operator  that  the  autopilot  is  engaged 
would  serve  as  adequate  warning.  On 
tankships.  there  are  multiple 
watchstanders,  frequent  duty  rotations, 
and  complex  autopilot  systems  that 


make  it  easier  to  lose  track  of  the 
autopilot  status.  An  alarm  requirement 
on  a  tankship  would  ensure  both  the 
officer  in  charge  of  a  navigational  watch 
and  the  helmsman  are  aware  of  the 
autopilot  status. 

Accident  data  indicates  that  there 
have  been  incidents  when  bridge  crew 
personnel  were  unaware  of  the  autopilot 
status  and  attempted  to  manually  steer 
the  vessel  while  the  autopilot  was 
engaged.  In  some  instances  their  actions 
did  not  result  in  the  desired  change  to 
the  ship's  heading  or  rudder  angle  due 
to  the  autopilot  settings.  The 
requirements  proposed  under  §  157.440 
would  be  in  addition  to  requirements  in 
33  CFR  164.13  which  restrict  the  use  of 
an  autopilot  on  tank  vessels  of  1,600  GT 
or  more  in  certain  areas  and  under 
certain  conditions.  These  two 
requirements  would  not  conflict 
because  33  CFR  part  164  restricts  the 
use  of  the  autopilot,  while  this  proposal 
would  alert  the  tankship  officer  in 
charge  of  a  navigational  watch  and  the 
helmsman  if  the  helm  is  turned 
manually  while  the  autopilot  is 
engaged.  The  Coast  Guard  is  soliciting 
comments  on  the  inclusion  of  a 
requirement  for  primary  towing  vessels 
to  have  a  restriction  on  the  use  of  the 
autopilot  similar  to  33  CFR  164.13(d). 

Maneuvering  Performance  Capability. 
Proposed  §  157.445  addresses  both  the 
lack  of  knowledge  component  and  the 
.u'^e  of  incorrect  or  incomplete 
liuormation  component  in  Figure  5. 
Maneuvering  performance  capability  is 
dm  ctly  related  to  the  vessel's  design 
and  can  easily  be  established.  The 
standards  for  ship  maneuverability 
outlined  in  IMO  Resolution  A.751(18) 
use  conventional  trial  maneuvers  to 
evaluate  vital  maneuverability 
characteristics.  IMO  has  deliberated 
ship  maneuvering  issues  since  1968. 
Resolution  A.601(15),  entitled 
"Provision  and  Display  of  Maneuvering 
Information  On  Board  Ships,"  was 
adopted  in  1987.  Resolution  A. 751(18) 
was  adopted  in  November  1993,  and  is 
based  on  the  premise  that  vessel 
maneuvering  characteristics  can  be 
assessed  fi^m  the  results  of  typical  sea 
trials.  It  differs  from  the  present  posting 
requirements  of  33  CFR  part  164  in  two 
fundamental  ways:  (1)  It  scales 
maneuvering  test  results  against 
minimum  criteria;  and  (2)  it  requires 
zigzag  maneuvers  to  establish  first  and 
second  overshoot  angles. 

TTiis  performance  standard  serves  to 
highlight  those  vessels  with  poor 
control  capabilities  due  to  design,  or 
vessels  that  experience  dynamic 
instability  during  some  maneuvers. 
Und^r  proposed  §  157.445(b),  the 
owner,  master,  or  operator  must  inform 


the  COTP  if  the  vessel  fails  to  meet  the 
IMO  minimum  criteria  in  any  of  the 
seven  test  areas.  This  provides  the  port 
state  a  guideline  for  recognizing  the 
capabilities  of  approaching  vessels  and 
for  taking  appropriate  action  to  reduce 
the  risk  of  a  grounding,  allision,  or 
collision.  Providing  advance  notice  to 
the  Captain  of  the  Port  (COTP)  that  a 
vessel  does  not  meet  this  performance 
standard  mitigates  the  external  factor 
component  of  Figure  5. 

The  Coast  Guard  also  recognizes  the 
twofold  potential  for  these  test  results  to 
assist  a  pilot:  (1)  They  provide 
overshoot  angle  information;  and  (2) 
they  provide  the  maneuvering 
infonr  itlon  in  relationship  to  the  ship's 
lengtl    This  type  of  information  is  not 
conta:  .ed  within  IMO's  Resolution 
A.601(15)  maneuvering  wheelhouse 
poster  nor  in  the  existing  33  CFR  part 
164  wheelhouse  maneuvering 
characteristic  requirement.  Posting  of 
the  test  results  of  this  performance 
standard  would  provide  pilots  vn\h 
nondimensional  maneuvering 
information.  In  addition,  a  thorough 
knowledge  of  this  performance  standard 
and  its  development  would  enable  the 
pilot  to  compare  the  test  results  among 
vessels.  It  provides  a  benchmark  for 
quantifying  how  well  the  vessel  can  be 
expected  to  respond  under  general 
conditions. 

The  Coast  Guard  has  considered  the 
applicability  of  these  performance 
standards.  The  IMO  resolution  applies 
only  to  vessels  of  100  meters  or  more  in 
length  constructed  on  or  after  July  1, 
1994.  "he  Coast  Guard  proposes  to 
apply    lese  requirements  to  all 
tankships  of  5,000  GT  or  more  that  do 
not  have  double  hulls.  The  IMO 
performance  criteria  was  based  on  a 
study  of  600  existing  vessel  designs  and 
reflects  simple,  practical  changes  to 
current  ship  memeuverability  trials.  For 
those  vessels  which  do  not  meet  this 
standard,  the  proposed  regulation  does 
not  bar  them  from  port  entry.  Proposed 
§  157.445(b)  would  allow  vessels  which 
do  not  meet  the  standard  to  continue 
port  entry;  however,  a  vessel  would  be 
required  to  comply  with  a  mandatory 
reporting  requirement  to  ensure  that  the 
COTP  is  alerted  to  the  inferior 
maneuvering  performance  of  the  vessel. 

The  Coast  Guard  recognizes  that 
vessel  owners  and  operators  would 
require  adequate  time  to  perform  the 
maneuverability  tests  required  by  this 
proposed  requirement;  therefore,  under 
proposed  §  157.445(a),  the  Coast  Guard 
intends  to  delay  the  implementation  of 
this  proposed  measure  until  1  year  after 
the  final  rule  is  published  in  the  Federal 
Register. 
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Maneuvering  and  Vesse]  Status 
Information.  Section  157.450  proposes 
to  incorporate  by  raference  an  IMO 
resolution  with  three  specific 
requirements:  (1)  standardizing  the 
presentation  of  the  maneuvering 
information  required  by  33  CFR  part 
164;  (2)  requiring  the  use  of  a  pilot  card; 
and  (3)  requiring  a  maneuvering  booklet 
to  be  available  to  the  master  on  board 
the  vessel.  The  maneuvering  poster 
required  by  this  resolution  incorporates 
all  of  the  information  that  is  required  to 
be  displayed  by  a  vessel  of  1,800  GT  or 
more  under  33  CFR  part  164.  This 
proposed  requirement  would  ensure 
that  every  tankship  presents  this 
maneuvering  data  in  the  same  format  so 
the  pilot  can  quickly  assess  the 
maneuvering  characteristics  of  the 
vessel.  The  pilot  card  provides  a 
"snapshot"  of  the  vessel's  current 
equipment  status  and  maneuvering 
information  unique  to  the  transit.  The 
maneuvering  booklet  gives  detailed 
information  on  the  specific 
maneuvering  capabilities  at  various 
drafts  and  in  various  hydrodynamic 
situations.  These  details,  along  with 
squat  characteristics,  are  essential  for 
difficult  transits  through  constricted 
channels  and  for  damage  control 
sitxiaticms  in  the  event  of  a  marine 
casualty. 

All  three  of  these  requirements  have 
been  recommended  by  the  Coast  Guard 
since  1989  through  NVIC  7-S9, 
"Maneuvering  Information."  Use  of 
standardized  forms  to  help  prevent 
omission  of  important  information  is  a 
common  theme  within  bridge  resource 
management  philosophy  The  Coast 
Guard  also  solicits  comments  on 
whether  the  pilot  card  should  have 
additional  information. 

Minimum  Under-keei  Clearance. 
Three  comments  favored  the 
implementation  of  minimum  under-keel 
clearance  requirements  to  prevent 
groundings.  The  Coast  Guard  agrees  and 
in  §  157.455  is  proposing  regulations 
which  would  estabhsh  a  minimum 
under-keel  clearance  requirement  for  all 
tank  vessels  departing  or  entering  a  port. 
This  proposed  regulation  is  intended  for 
both  tankships  and  tank  barges.  The 
tank  barge  company  would  be  required 
to  ensure  the  tank  barge  meets  this 
minimum  under-keel  clearance 
requirement  either  through  establishing 
and  enforcing  company  policy,  through 
a  contractual  agreement  with  the  towing 
vessel  company,  through  hiring 
practices,  or  through  direct  company 
oversight  of  the  tank  barge's  under-keel 
clearance  calculations  prior  to  port 
entnr  or  departing  port. 

This  requirement  has  been  suggested 
in  several  forms  over  the  past  10  years. 


The  Coast  Guard,  with  the  aid  of  the 
Navigation  Safety  Advisory  Council 
(NAVSAC).  considered  a  draft  for 
similar  requirements  in  1991.  After 
much  debate,  it  decided  not  to  pursue 
a  federally-mandated  clearance 
requirement.  The  difference  between  the 
current  proposal  and  past  proposals  is 
fundamental.  Past  proposals  considered 
'real-time  "  or  actual  under-keel  depth 
and  minimum  under-keel  depth 
throughout  a  transit.  Problems  with  this 
type  of  requirement  were  substantial. 
The  accuracy  of  the  onboard  depth 
sounder,  the  number  of  depth  sounders 
and  their  hull  placement,  and  the 
inconsistencies  between  published  data 
and  actual  water  depth,  all  complicated 
the  task  of  regulating  actual  under-keel 
depth. 

The  proposed  requirements  in 
S  157.455  are  baaed  on  anticipated 
under-keel  depth  and  represent  a 
fundamental  passage  planning 
requirement.  IMO  has  provided 
guidance  on  general  under-keel 
clearance  considerations  since  1978  in 
its  "Guide  to  the  Planning  and  Conduct 
of  Passages  '  (SN/Circ  92,  23  October 
1978).  As  a  passage  planning 
requirement,  this  proposal  would 
reduce  human  error  by  ensuring  the 
hazard  components  (shown  in  Figures  5 
and  6)  related  to  failure  to  do  a  task, 
failure  to  correctly  perform  a  task, 
incomplete  or  incorrect  information, 
and  lack  of  knowledge  or  training  are 
addressed  on  those  tank  vessels 
presenting  a  higher  oil  spill  risk,  due  to 
design,  if  a  grounding  occurs. 
Conscientious  operators  already 
carefully  calculate  the  dee(>est  draft  of 
the  vessel  and  then  review  the  kitended 
route  to  ensure  there  is  adequate  depth 
underneath  the  keel.  Several  companies 
already  have  poUcies  dictating  this 
planning  requirement  and  several  U.S. 
ports,  such  as  the  ports  of  Long  Beach 
and  Los  Angeles,  already  have 
established  guidance  for  minimum 
under-keel  clearances.  NAVSAC 
recommended  that  an  adequate  depth 
for  transit  determination  be  made  by  a 
joint  agreement  between  the  local 
Captain  of  the  Port  (COTP)  and  the  port 
and  harbor  safety  authority  or 
association  or  other  similar  group.  This 
recommendation  woidd  be  appropriate 
if  the  safe  navigation  of  a  particular  port 
indicates  that  it  is  necessary  to  establish 
permanent  under-keel  clearance 
requirements.  The  Coast  Guard 
recognizes  that  some  local  COTP  and 
port  and  harbor  safety  authorities 
presently  have  or  may  wish  to  estabUsh 
clearance  requirements.  This  proposal 
would  not  preempt  present  or  future 
local  standards,  liie  proposal 


establishes  an  anticipated  minimum 
under-keel  clearance  of  at  least  .5  meters 
(2  feet)  for  all  ports.  If  a  local  standard 
is  less  than  the  proposed  .5  meter 
clearance,  the  proposed  notification 
requirement  enables  the  COTP  to 
positively  control  the  local  policy.  It  is 
anticipated  that  a  local  under-keel 
clearance  requirement  that  is  more 
stringent  than  the  .5  meter  clearance 
would  be  enforced  through  a  joint  COTP 
and  harbor  safety  authority  agreement. 
This  proposed  clearance  reflects  general 
industry  standards  and  provides  an 
added  cushion  of  safety  for  vessels 
while  operating  in  areas  where  charted 
depths  may  not  have  been  updated  by 
surveying  agencies  for  sometime.  Tank 
vessels  fitted  with  double  bottoms 
would  t>e  exempt  from  this  under-keep 
clearance  reqtiirement  because  within 
the  risk  framework  developed  for  this 
rulemaking,  the  double  bottoms  provide 
protection  fixim  oil  spills  that  may  be 
cmeed  by  this  type  of  accidental  or  non- 
emergency intentional  grounding. 

A  vessel's  log  or  simuar  onboard 
documentation  should  indicate  that  the 
master  or  operator  has  considered  the 
factors  that  may  afiect  a  vessel's  draft 
and  has  reviewed  the  appropriate  scaled 
charts,  tide  tables,  and  other  applicable 
publications  to  calciUate  the  anticipated 
controlling  depth.  Charts  and 
publications  may  contain  confUcting 
water  depth  information.  Some  of  these 
variances  are  due  to  different  survey 
periods,  survey  techniques,  or  recording 
purposes.  The  most  conservative  depth 
should  be  used  to  calculate  the 
anticipated  depth. 

This  preventive  measure  would 
require  all  affected  vessels  to  carefully 
plan  port  transits.  Groimding  would  not 
indicate  a  violation  of  the  requirements 
in  proposed  %  157.455  if  the  owner, 
master,  or  operator  has  properly  logged 
or  documented  the  proposed  planning 
requirements  and  can  recreate  the 
calculations  done  prior  to  port  entry  or 
departure.  Satisfying  the  planning 
requirements,  however,  does  not  reUeve 
the  owner,  master,  or  operator  of 
ensuring  that  other  navigational 
requirements  and  practices  are 
followed. 

Intentional  grounding  during  a  transit, 
unless  done  to  reduce  the  risk  of  a 
collision  or  allision,  or  during  a  similar 
type  of  emergency,  would  violate  the 
regulation  if  done  with  without  the 
express  approval  of  the  COTP.  This 
proposed  restriction  on  intentional 
grounding  is  not  intended  to 
imconditionally  prohibit  this  practice 
rather,  it  focuses  on  ensuring  that  the 
local  COTP  understands  the  vessel's 
operation  and  agrees  to  the  practice.  In 
areas  where  port  bottom  conditions  are 
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known  and  do  not  pose  a  threat  to  the 
integrity  of  the  hull,  approval  for  certain 
vessels  to  load  cargo  by  intentionally 
grounding  would  be  acceptable.  An 
anticipated  caveat  to  a  vessel  being 
allowed  to  routinely  groimd  for  loading 
operations  is  a  specific  shell  plate  and 
weld  condition  survey  or  some  other 
type  of  structural  review  provision  to 
ensure  the  vessel  remains  structurally  fit 
for  the  additional  loading  stresses. 

Pilotage  Passage  Plans.  One  comment 
recommended  that  the  Coast  Guard 
require  pilot  passage  plans.  This  would 
require  the  pilot  to  prepare  a  written 
passage  plan  prior  to  boarding  a  vessel, 
provide  copies  of  the  plan  to  the  bridge 
team,  and  discuss  the  plan  with  the 
bridge  team  prior  to  beginning  the 
passage.  Guidance  on  this  issue  has 
been  developed  by  IMO  and  is  entitled, 
"Guide  to  the  Planning  and  Conduct  of 
Passages"  (SN/Circ.  92,  23  October 
1978). 

Although  many  pilots  already  prepare 
plans  for  passage  through  a  port,  the 
vessel's  crew  also  needs  to  actively 
communicate  vrith  the  pilot  prior  to  a 
port  transit.  This  proposed  rulemaking 
addresses  only  the  vessel's 
responsibility  to  accurately  inform  the 
pilot  of  the  vessel's  status  and  to 
monitor  the  pilot  during  a  transit  by 
incorporation  of  pilot  cards  and  bridge 
resource  management  training.  The 
Coast  Guard  and  IMO  are  undertaking  a 
separate  initiative  to  address  the  pilot's 
responsibilities  to  the  vessel. 

Navigation  Equipment.  Several 
comments  stressed  the  need  for 
improved  navigation  equipment  and 
suggested  requiring  state-of-the-art 
navigation  equipment  such  as  a  Global 
Positioning  System  (GPS)  Receiver  and 
collision  avoidance  radar.  Other 
suggestions  included  electronic  charts, 
advanced  sonar  systems  and  a  speed 

Within  both  the  international 
community  and  among  U.S.  vessel 
operators,  a  significant  amount  of 
discussion  has  centered  on  the  value  of 
navigational  information  versus  the 
training  of  navigators.  While  equipment 
with  additional  capabilities  is  extremely 
useful,  navigational  safety  also  depends 
on  the  officer  using  this  information. 
The  Coast  Guard  has  determined  that 
the  present  automatic  radar  plotting  aid 
(ARPA)  requirements  and  the  electronic 
positioning  device  required  in  33  CFR 
part  164  set  an  adequate  minimum 
standard.  The  proposed  bridge  resource 
management  training  would  give  the 
officere  responsible  for  vessel  navigation 
the  tools  they  need  to  interpret  and  use 
all  the  information  gathering  systems  at 
their  disposal.  The  Coast  Guard  is 
considering  future  proposals  for 


Electronic  Chart  Display  and 
Information  System  (ECDIS)  or 
differential  GPS  (DGPS)  capalMlities  on 
vessels.  While  ECDIS  may  indicate  the 
ship's  actual  position  on  an 
electronically  generated  chart,  any 
reqtiirement  for  electronic  positioning 
devices  is  premature  until  standards  for 
equipment  have  been  developed  and 
DGPS  signals  can  provide  an  accurate, 
high  integrity  signal  throughout  the 
United  States.  However,  owners 
purchasing  new  units  should  consider  a 
GPS  unit  capable  of  receiving  a  DGPS 
signal  or  interfacing  with  a  differential 
receiver. 

VEssel  Traffic  Service  Systems. 
Several  comments  stated  that  the  Coast 
Guard  needs  to  develop  stronger  rules 
for  Vessel  Traffic  Service  Systems 
(VTS).  Three  comments  stated  that  the 
Coast  Guard  should  require  a  vessel's 
mandatory  participation  in  a  harbor's 
active  VTS.  Other  comments  stated  that 
more  ports  were  in  need  of  VTS.  One 
comment  stated  that  the  VTS  existing  in 
Valdez,  AK,  San  Francisco,  CA,  New 
Orleans,  LA,  and  New  York,  NY,  have 
deficiencies  including  inadequate 
funding,  lack  of  maintenance  and  poor 
training  Most  comments  stated  that 
VTS  are  an  obvious  measure  to  reduce 
oil  pollu.ion  which  should  be  improved 
and  extei  ded  to  more  ports. 

Secticm  4107(b)(1)(B)  of  OPA  requires 
the  Secretary  to  study  the  need  for  new, 
expanded  or  improved  VTS.  The  1991 
Port  Needs  Study  (Vessel  Traffic  Service 
Benefits)  documents  the  benefits  and 
costs  of  Coast  Guard  VTS  in  23  selected 
ports  on  the  Atlantic,  Gulf,  and  Pacific 
coasts.  The  study  employs  a 
comprehensive  cost-benefit  model  that 
cc  nsiders  the  far-reaching  consequences 
of  marine  accidents  based  on 
navigational  risk.  The  results  are  being 
used  by  the  Coast  Guard  to  make  capital 
investment  decisions  for  the  entire  VTS 
program.  One  change  is  the 
establishment  of  requirements  and 
procedures  which  simplify  previous 
VTS  regiUations  and  mandate 
participation  in  all  VTS  (59  FR  36316; 
July  15, 1994).  Other  VTS  developments 
are  being  proposed  in  separate 
doctmientis  and  are  not  within  the  ambit 
of  this  rulemaking. 

Voyage  Data  Recorder  (Black  Box). 
Another  comment  suggested  installation 
of  a  comprehensive  event  recorder 
(black  box)  to  allow  investigators  to 
reconstruct  the  events  leading  to  a  near- 
miss  or  marine  casualty. 

As  indicated  in  Figures  3  through  6, 
a  black  box  would  not  direcUy  reduce 
the  risk  of  an  accident.  Present 
regulations  require  recording 
capabilities  on  depth  sounding  devices 
and  logging  requirements  for  various 


other  navigation  indicators.  This 
information  has  been  used  in  the  past  to 
reconstruct  accident  events.  A 
comprehensive  recording  system  such 
as  a  black  box  could  improve 
investigation  quality  and  reduce  the 
time  needed  to  reconstruct  accident 
events.  Additionally,  it  might  be  a  factor 
in  reducing  the  risk  of  futiu^  casualties 
if  used  as  a  management  oversight  tool 
to  heighten  management's  awareness  of 
vessel  operations.  In  addition,  use  of  the 
black  box  could  provide  infcmnation  on 
near-misses  which  could  be  used  to 
assess  regulatory  effectiveness  and 
pinpoint  potential  areas  of  traffic  or 
operational  concern. 

Other  types  of  recorders  that  include 
active  warning  systems  (linked  into 
existing  VTS  or  capable  of  alarming  a 
vessel  automatically  in  a  potential   '"^a^ 
collision  situation)  are  in  use  on  some    ^'' 
offshore  oil  platforms.  These  early 
warning  systems  work  in  conjimction 
with  DGPS  and  ECDIS.  Because  of  their 
dependence  on  DGPS  and  ECDIS,  the 
Coast  Guard  believes  that  it  is  premature 
to  require  active  warning  systems. 
While  voyage  data  recorders  and  early 
warning  systems  are  both 
technologically  feasible,  they  are  costly. 
A  general  requirement  for  an  automatic, 
tamper  proof  voyage  recording  system 
that  would  record  voice,  radar,  position 
information,  engine,  and  course  data 
would  impose  significant  costs.  This 
SNPRM  solicits  comments  on  a  voyage 
data  recorder  requirement,  inclusion  of 
an  early  warning  capability  in  a 
recording  device,  and  recommended 
provisions  for  near  miss  data  collection. 

Escort  Vessels 

Several  comments  pointed  out  the 
value  of  escort  vessels.  One  comment 
also  recommended  requiring  bow 
thrusters  for  tankers  without  tug  escorts. 
The  escort  vessel  issue  is  being 
addressed  in  a  separate  regulatory 
project.  This  proposed  rule  considers 
escorts  as  a  possible  alternative  when 
the  vessel  does  not  meet  certain 
maneuverability  performance  standards. 
The  Coast  Guard  has  determined  that 
the  proposed  requirements  for 
emergency  steering  capabilities 
combined  with  maneuvering 
performance  standards  would  reduce 
the  risk  of  a  collision,  allision,  or 
grounding  due  to  poor  maneuverability 
and  mitigates  some  of  the  equipment 
failure  components  in  Figure  5. 
Comments  on  possible  requirements  for 
bow  thrusters  are  solicited  in  this 
proposed  rulemaking. 

Routing  Restrictions. 

Several  comments  suggested  various 
route  restrictions  to  increase  safety. 
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Four  comments  recommended  noore 
stringent  pilotage  requirements.  Five 
comments  recommended  limitation  of 
vessel  movement.  Two  other  comments 
recommended  voluntary  routing.  One 
comment  recommended  mandatory 
speed  limits.  One  comment  suggested 
that  the  Coast  Guard  identify  those  ports 
with  rocky  bottoms  and  prohibit  entry 
by  tankers  without  double  bottoms. 
Such  provisions  directly  correlate  with 
the  risks  of  structural  failure  (Figure  3] 
from  impact 

Although  the  Coast  Guard  recognizes 
that  groundings  and  collisions  could  be 
reduced  through  routing  restrictions,  it 
does  not  have  the  authority  at  this  time 
to  enforce  mandatory  routing 
restrictions  or  exclusionary  transit  zones 
on  foreign  vessels  outside  of  U.S. 
navigable  waters.  At  the  sixty-fifth 
session  of  the  Marine  Safety  Committee 
(MSC).  in  May  of  1995.  the  Committee 
adopted  amendments  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974.  and  its  Protocol  of 
1978,  which  would  permit  the 
establishment  of  mandatory  routing 
measures  through  IMO.  This  MSC 
resolution.  MSC  46(65).  becomes 
effective  January  1.  1997. 

Present  routing  practices  off  the  coast 
of  California  are  voluntary  and  were 
develop>ed  after  extensive  research. 
Diverse  weather  patterns,  vessel  traffic, 
marine  life  considerations,  and  other 
factors  pose  safety  problems  in  some 
geographic  areas.  Because  of  the  unique 
nature  of  each  port  and  offshore  area, 
the  Coast  Guard  has  traditionally  left 
sf)eed  limit,  safety  zone  and  other 
restrictions  to  the  local  COTP.  As 
required  by  section  4111(b)  of  OPA  90, 
the  Coast  Guard  is  currently  studying 
tanker  routing  and  solicits  comments  on 
establishing  routing  restriction 
requirements. 

6.  Additional  Operational  Requirements 
for  Tank  Barges 

Several  comments  suggested 
improvements  to  towing  vessels.  One 
comment  stated  that  the  Coast  Guard 
should  require  navigation  equipment  on 
tOMring  vessels.  Another  comment  stated 
that  independent  emergency  steering 
capability  should  be  required  on  towing 
vessels.  One  comment  recommended 
restrictions  on  tandem  towing  when 
loaded,  requiring  twin  screw  tugs,  and 
requiring  towing  vessel  horsepower  to 
barge  deadweight  ratios.  One  comment 
recommended  that  the  Navigational 
Safety  requirements  of  33  CFR  part  164 
be  extended  to  towing  vessels.  One 
comment  suggested  two  independent 
propulsion  systems, 

Ine  Coast  Guard  has  issued  several 
rulemakings  affecting  the  entire 


commercial  towing  industry  The  recent 
proposed  rulemaking  entitled 
"f4avigation  Safety  Equipment  fw 
Towing  Vessels"  (60  FR  XXXX)  contains 
several  of  the  requirements  mentioned 
above.  It  proposes  requirements  for 
vessels  engaged  in  towing  that  are  8 
meters  or  more  in  length.  These 
requirements  include  certain 
navigational  equipment,  such  as  radar, 
searchlights:  and  electronic  position 
fixing  devices,  depending  on  the 
vessel's  area  of  operation;  general 
navigation  safety  requirements;  and 
towline  inspections  for  vessels  engaged 
in  towing  astern.  Further  requirements 
on  licensing  for  towing  vessel  operators 
also  may  be  proposed. 

Emergency  Steering  Capability.  In 
§  157.460(a),  the  Coast  Guard  is 
proposing  that  the  owner  or  operator  of 
a  tank  barge  would  be  responsible  for 
ensuring  the  primary  ta%ving  vessel  has 
either  twin  screws  with  independent 
power  or  a  backup  steering  system. 
Twin  propulsion  designs  widi  separate 
engine  controls,  dual  shafts,  and 
propellers  certainly  would  meet  the 
intent  of  this  requirement  and  are 
allowed  under  tliis  proposal.  To  reduce 
the  impact  of  this  regulation  and  to 
allow  vessel  owners  time  to  schedule 
shipyard  bcilitiefl.  the  Coast  Guard 
proposes  a  1-year  delayed 
implementation  of  this  requirement. 

This  requirement  was  proposed  after 
review  of  the  risks  of  equipment  failure 
and  loss  of  steering  as  shown  in  Figures 
5  and  6.  Loss  of  steering  for  tankships 
is  addressed  by  33  CFR  164.39,  46  CFR 
58.25,  and  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1974,  and 
its  Protocol  of  1978,  with  amendments. 
Chapter  D-l,  Part  C.  regulation  29. 
Therefore,  this  SNPRM  does  not 
propose  additional  steering 
requirements  for  tankships. 

rendering  Systems.  The  qualitative 
evaluation  of  the  structural  failure 
hazard  (Figure  3)  revealed  that 
structural  fractures  due  to  the  stress  on 
local  hull  areas  of  a  tank  barge,  where 
a  towing  vessel  or  «i  pier  routinely 
comes  in  contact  wfith  the  barge,  have 
not  been  addressed  and  could 
contribute  to  the  cause  of  some  oil 
spills.  While  this  type  of  fracturing  may 
be  identified  by  the  enhanced  survey 
requirements  proposed  in  §  157.430  of 
this  SNPRM.  a  more  fundamental  and 
cost  effective  solution  is  adequate 
fendering.  Because  fendering  on  a  barge 
would  be  very  costly,  would  decrease 
structure  accessibility  under  the 
fendering  system,  and  may  increase  the 
rate  of  local  structural  deterioration 
surrounding  the  fendering  system,  the 
Coast  Guard  is  proposing  that  the  owner 
or  operator  of  a  tank  barge  would  be 


responsible  for  ensuring  the  primary 
towing  vessel  and  any  other  assist  or 
fleeting  towing  vessels  have  adequate 
fendering  systems.  This  proposal  would 
require  vessel  owners  and  operators  to 
ensure  towing  vessel  fendering  systems 
are  assessed  through  management 
pohcy,  on-site  inspection  or  oversight, 
contractual  arrangements,  or  hiring 
practices  as  an  important  protective 
meesiire  for  their  barge's  structural    • 
int^rity.  Fleeting  and  assist  towing 
vessels  are  included  in  this  proposal 
because  during  docking  operations,  the 
forces  they  exert  on  the  barge  hull  also 
contribute  to  the  fracture  problem. 
Although  there  are  no  international  or 
domestic  guidelines  for  appropriate 
fender  technical  specifications, 
§  157.460(b)  proposes  a  performance 
guidelines  for  preventing  metal  to  metal 
contact  of  the  towing  vessel  and  the 
tank  barge. 

7.  Other  Operational  Measures 

Many  of  the  comments  proposed 
improvements  through  other  operational 
measures,  including  planning 
improvements.  Two  comments 
recommended  ctugo  loading  and 
casualty  planning.  The  comments  stated 
that  the  risk  of  pollution  could  be 
reduced  significantly  through  a  strategic 
cargo  loading  plan  which  included 
criteria  for  loading  a  partial  cargo  or 
discharging  at  several  ports.  For 
example,  if  cargo  is  retained  after 
discharging  at  the  first  port  of  call,  cargo 
can  be  retained  in  center  tanks  instead 
of  wing  tanks.  One  comment  stated  that 
effective  casualty  planning  would 
reduce  the  Ukeliliood  of  a  pollution 
incident;  these  plans  are  not  ciirrently 
required. 

Hydrostatic  balanced  loading 
minimizes  the  accidental  oil  outflow  by 
strategically  loading  cargo  tanks  to  take 
advantage  of  the  hydrostatic  balance 
between  the  cargo  and  sea  water.  This 
concept  is  presently  being  studied  and 
will  be  considered  in  the  Existing  Vessel 
Structural  Measures  rulemaking. 
Casualty  planning  requirements  are 
addressed  in  "Shipboard  Oil  Pollution 
Emergency  Plans"  (59  FR  51332; 
October  7, 1994). 

Three  comments  were  received 
regarding  emergency  transfer  systems 
(ETS).  Two  of  these  comments 
supported  the  implementation  of  ETS 
while  one  comment  stated  that  ETS  was 
unproven  and  not  likely  to  prevent 
pollution.  These  systems  generally 
require  additional  cargo  piping  and 
pump  refit  or  installation.  It  should  also 
be  noted  that  the  Coast  Guard  has 
completed  a  report  to  Congress  entitled, 
"The  Feasibility  of  Using  Segregated 
Ballast  Tanks  (SBT)  for  Emergency 
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Transfer  of  Cargo  and  Storage  of 
Recovered  Oil,"  1995.  In  this  study,  it 
was  foimd  that  in  the  event  of  a  vessel 
casualty,  such  as  a  collision  or 
grounding,  there  are  often  fundamental 
changes  in  the  vessel's  stability 
condition  which  make  it  potentially 
unsafe  and  inadvisable  to  use  SBT  for 
emergency  transfer  of  cargo.  The 
regulatory  assessment  study  for  the 
third  portion  of  this  project  will  address 
these  systems  and  any  special 
considerations  in  their  use. 

Three  comments  recommended  that 
wing  tanks  be  kept  empty.  One  stated 
that  empty  wing  tanks  would  reduce  the 
likelihood  of  oil  outflow  in  collisions  by 
100  percent  and  in  groimdings  by  at 
least  50  percent,  compared  to  estimates 
of  30  percent  and  15  percent  provided 
in  the  Existing  Tank  Vessels  NPRM. 
This  comment  specifically  suggested 
that  the  wing  tanks  remain  empty  rather 
than  ballasted  with  water  or  other  non- 
petroleum  cargo.  Significant  structural 
refit  to  reinforce  bulkheads  between 
empty  wing  tanks  and  cargo  tanks, 
possible  piping  refit,  and  substantial 
stability  reassessment  may  be  required. 
The  Coast  Guard  is  soliciting  comments 
on  the  economic  and  technical 
feasibility  of  this  proposal. 

One  comment  recommended 
emergency  retrieval  equipment  or 
emergency  towing  pendants  similar  to 
those  provided  for  in  Washington  State 
regulations.  Four  comments  stated  that 
tow  wire  maintenance  and  inspection 
should  be  required.  An  interim  final 
rule  (IFR)  requiring  emergency  towing 
equipment  was  published  in  the  Federal 
Register  on  December  22,  1993,  entitled, 
"Discharge  Removal  Equipment  for 
Vessels  Carrying  Oil"  (58  FR  67988). 
This  required  the  majority  of  existing 
tank  vessels  to  have  an  emergency 
towing  wire  meeting  an  IMO  standard. 
This  IMO  standard  has  been  revised  to 
incorporate  a  requirement  that  the 
equipment  can  be  deployed 
automatically  and  by  a  limited  number 
of  crew.  The  Coast  Guard  supported 
these  changes  at  IMO  and  intends  to 
implement  these  new  requirements  in  a 
future  rulemaking.  In  addition,  an 
NPRM  entitled,  "Navigation  Safety 
Equipment  for  Towing  Vessels" 
published  elsewhere  in  this  issue  of  the 
Federal  Register  proposes  minimum 
tow  wire  standards  and  inspection 
requirements. 

Amendments  to  4«  CFR  Part  31 

To  ensure  cross  reference  to  the 
proposed  enhanced  survey 
requirements,  tables  (a)  and  (b)  in  46 
CFR  31.10-21  would  be  revised  to  direct 
individuals  using  46  CFR  part  31  to 


§  157.430(a);  however,  it  does  not 
change  existing  drydock  requirements. 

Amendment  to  4«  CFR  Part  35 

To  ensure  cross  reference  to  part  157, 
§  35.01-40(c)  of  title  46  of  the  CFR  is 
revised  to  refer  individuals  using  46 
CFR  part  35  to  the  applicable  pollution 
prevention  requirements. 

Incorporation  by  Reference 

The  following  material,  in  part,  would 
be  incorporated  by  reference  in  §  157.02: 
IMO  Assembly  Resolution  A.601(15) 
with  Appendices  1-3,  "Provision  and 
Display  of  Manoeuvring  Information  on 
Board  Ships";  IMO  Assembly 
Resolution  A.  744(18)  Annex  B, 
"Guidelines  on  the  Enhanced 
Programme  of  Inspections  During 
Surveys  of  Bulk  Carriers  and  Oil 
Tankers";  IMO  Assembly  Resolution 
A.751(18)  with  Explanatory  Notices  in 
MSC/Circ.644,  "Interim  Standards  for 
Ship  Manoeuvrability";  and  Oil 
Companies  International  Marine  Forum 
(OCIMF)  "International  Safety  Guide  for 
Oil  Tankers  and  Terminals"  (Second 
Edition).  Copies  of  the  materials  are 
available  for  inspection  where  indicated 
imder  ADDRESSES.  Copies  of  the  material 
are  available  for  the  sources  listed  in 
§157.02. 

Before  publishing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approved  of  the  incorporation  by 
reference. 

Assessment 

This  proposal  is  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  It  requires 
an  assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  is  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

A  draft  Assessment  has  been  prepared 
and  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  The  Assessment  is 
summarized  as  follows. 

This  rulemaking  would  apply  to  all 
existing  vessels  of  5,000  GT  or  more  that 
do  not  have  double  hulls  and  that  carry 
oil,  including  non-p)etroleum  oil,  in  bulk 
as  cargo.  An  estimated  1359  existing 
tank  vessels  (190  U.S.  tankships.  1080 
foreign  tankships,  86  U.S.  tank  barges 
and  3  foreign  tank  barges)  currently 
operating  on  the  U.S.  navigable  waters 
would  be  affected  by  this  proposed 
rulemaking. 


Industry  Cost 

Some  of  the  proposed  operational 
measures  require  actions  prior  to  each 
port  transit  or  cargo  transfer.  As  a  result, 
vessels  on  coastwise  or  frequent  transit 
schedules  would  incur  higher  expenses 
than  vessels  with  a  lower  frequency  of 
port  calls.  1% contrast,  the  decrease  in 
fleet  size  as  vessels  arrive  at  their 
phaseout  date  results  in  a  downward 
trend  in  estimated  annual  costs  fit)m 
1996  through  2014. 

First  year  compliance  cost  of  this 
SNPRM  would  total  about  $183.8 
million.  Annual  costs  of  the- proposal 
would  trend  downward,  leveling  out  at 
$5.8  million  during  2012-2014,  the  final 
years  that  the  proposal  would  be  in 
effect.  The  present  value  of  this 
proposal  is  discounted  at  7  percent 
throughout  this  assessment  in 
accordance  with  current  Office  of 
Management  and  Budget  guidance  to 
reflect  the  costs  or  benefits  as  they 
would  have  been  in  the  year  OPA  90 
was  enacted.  The  present  value  of  this 
proposal,  discounted  at  7  percent, 
would  total  $443.6  milUon.  U.S. 
tankships  and  tank  barges  would 
together  account  for  an  estimated  one- 
thkd  of  total  costs,  and  foreign  tank 
vessels  and  barges  would  account  for 
the  remainder.  A  discussion  of  costs  for 
each  proposed  requirement  follows. 

The  costs  associated  with  the 
operational  measures  proposed  in  this 
SNPRM  were  developed  based  on  vessel 
type,  vessel  use,  and  average  vessel  size. 
"The  cost  analysis  was  applied  to 
tankships  and  tank  l>arge8.  Cost  analysis 
calculations  were  based  upon  the 
following  assumptions: 

(1)  The  proposed  rulemaking  would 
come  into  effect  in  1996; 

(2)  The  recurring  cost  of  this 
rulemaking  would  reflect  the  future 
vessel  population  decrease  as  required 
by  the  phaseout  schedule  in  section 
4115(a)  of  OPA  90  and  shown  in  NVIC 
10-94; 

(3)  Both  costs  and  benefits  developed 
for  this  rulemaking  are  discounted  at  7 
percent  back  to  1990;  and 

(4)  All  recurring  costs  are  calculated 
for  the  year  2001. 

Emergency  Lightering  Equipment. 
Lightering  equipment  costs  were  based 
on  the  costs  used  in  the  Emergency 
Lightering  Equipment  and  Advanced 
Notice  of  Arrival  Requirements  for 
Existing  Tank  Vessels  Without  Double 
Hulls  Final  Rule  (59  FR  40186).  This 
SNPRM  proposes  to  expand  the 
applicability  of  these  emergency 
lightering  requirements  from  oil  tankers 
to  all  tank  vessels.  No  U.S.  tank  vessels 
with  exclusive  non-petroleum  oil  cargo 
carriage  authority  are  in  operation. 
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There  would  be  no  costs  to  U.S. 
tanksbips  or  tank  barges.  An  estimated 
114  foreign  tankships  and  2  foreign  tank 
barges  can7  ncm-petroleum  cargo  and 
may  be  affected  by  this  change.  The 
onetime  costs  for  this  proposed 
requirement  for  foreign  tankships  is 
estimated  to  be  $456,CnX)-5l.l  million 
and  for  foreign  tank  barges  <fbuld  be 
$d.OOO-Sl9.00a  Based  on  the  average 
onetime  cost  for  foreign  tankships  and 
tank  barges,  the  present  vahie  of  point- 
estimate  costs  for  emergency  lightering 
discounted  at  7  percent  to  199G  would 
be  $530,000. 

Bridge  Resource  Management 
Training.  The  cost  of  proposed 
§  157.415  would  vary  based  on  crew 
complement,  crew  salary,  and  estimated 
existing  training  programs.  Based  on 
typical  crew  compliments  and 
accounting  for  personnel  tiunovers, 
seven  tankship  officers  were  assumed  to 
require  this  training  per  tankship  while 
six  officers  were  used  to  estimate  the 
cost  to  each  tank  barge.  Crew  daily 
wages  were  estimated  based  on 
American  Institute  of  Merchant 
Shipping  (AIMS)  data.  Tanker  Advisory 
Report  statistics,  and  American 
Waterways  Operators  (AWO) 
information.  Although  simulator 
training  is  not  proposed  as  a  required 
element  of  the  BRM  training  course, 
past  completion  of  an  existing  Coast 
Guard  approved  bridge  resource 
management  course  would  meet  the 
proposed  requirements.  An  estimated  60 
percent  of  U.S.  tankships  and  tank  barge 
companies  have  already  met  this 
training  requirement  for  their  deck 
officers  through  commercial  bridge 
management  courses.  An  estimated  30 
percent  of  the  foreign  vessels  operating 
on  routes  within  U.S.  waters  have 
trained  their  officers  in  management- 
type  curriculum.  The  commercial  bridge 
management  course  fees,  approximately 
S5,000  per  person  (for  a  5-day  course), 
were  used  to  estimate  the  cost  of  this 
proposal.  The  refresher  training  course 
offered  by  commercial  vendors  was 
estimated  to  be  $500  per  person. 

Total  cost  of  the  proposed  BRM 
training  requirement  to  industry  for  U.S. 
tankships  would  be  $3.7  million. 
Foreign  tankship  total  initial  estimated 
cost  would  be  $33.0  milhon.  The  U.S. 
tank  barge  total  initial  estimated  cost 
would  be  $2.0  million.  The  total  cost  to 
the  foreign  tank  barge  industry  would  be 
$79,000.  The  present  value  of  the  costs 
of  BRM  training  discounted  at  7  percent 
to  1990  would  toUl  $35.1  million. 

Vessel  Specific  Watch  Training.  The 
Coast  Guard  estimates  the  additional 
cost  incurred  by  proposed  §  157.420 
would  be  negligible.  The  cost  attributed 
to  time  loss  due  to  this  training  is 


negligible  because  this  type  of  training 
falls  witkin  ihe  scope  of  a  master's 
present  responsibility  to  ensure  the 
crew  is  "fit  for  duty."  Recordkeeping 
requirements  are  addressed  in  the 
"Collection  of  Information"  section. 

Minimum  Rest  Hour  Requirement.  To 
meet  proposed  §  157.425,  shoreside 
augmentation  of  the  vessel  crew  to 
allow  the  vessel  officers  and  crew 
members  time  to  rest,  is  estimated  to 
include  one  officer  (assume  average 
second  mate  salary)  and  two  tankerman 
(assume  average  third  mate  salary)  for 
each  port  visit  on  a  tankship  and  one 
tankerman  (assume  average  mate  salary) 
for  a  tank  barge.  On  U.S.  vessels,  one 
officer  was  not  included  because  under 
46  U.S.C.  8104(a).  the  master  is 
presently  required  to  meet  this  rest  hour 
minimum.  Shoreside  augmentation 
requirements  would  vary  based  on  the 
number  of  port  visits  per  vessel 
correlated  with  an  estimate  on  average 
visit  length.  Careful  crew  scheduling 
and  time  management  could  reduce  the 
amount  of  augmentadon  required  prior 
to  departing  port.  It  is  estimated  that 
U.S.  tankships  would  require  shoreside 
augmentation  prior  to  60  percent  of 
their  port  departures,  foreign  tankships 
would  require  augmentation  prior  to  40 
percent  of  their  port  departiires,  and 
tank  barges  (both  foreign  and  U.S.) 
would  require  80  percent  augmentation 
to  meet  this  proposal.  If  shoreside 
augmentation  would  be  required  prior 
to  a  port  departure,  a  full  day's  wage  for 
the  estimated  number  of  personnel 
required  for  augmentation  was  used. 
The  cost  for  posting  a  notice  to  crew 
members  on  the  rest  hour  minimimis 
was  not  calculated  because  it  is 
minimal. 

The  1-year  cost  for  augmented 
shoreside  manning  on  U.S.  tankships 
would  be  $2.2  million  and  for  foreign 
tankships  would  be  $1.5  million.  The  1- 
year  cost  for  augmented  shoreside 
manning  on  U.S.  tank  barges  would  be 
$991,000.  The  1-year  cost  for  augmented 
manning  for  foreign  tank  barges  would 
be  $6,500.  By  2001,  the  total  cost  of  this 
proposed  reqtiirement  to  the  U.S. 
tankship  industry  would  be  $1.55 
million,  and  to  foreign  tankships,  $1.03 
million.  Eor  the  tank  barge  industry,  this 
recurring  augmentation  cost  would  be 
$714,000  for  the  U.S.  industry  and 
slightly  less  than  $4,000  for  the  foreign 
industry.  The  present  value  of  the  costs 
of  rest  hour  minimums  discounted  at  7 
percent  to  1990  would  total  $19.7 
million. 

Enhanced  Survey  and  Alternate  for 
Enhanced  Survey.  Those  tankships 
regulated  by  flag  administrations 
signatory  to  MARPOL  73/78  and  having 
adopted  Regulation  13G  of  Annex  I  are 


presently  required  to  complete  the 
proposed  enhanced  survey  of 
§  157.430(a)  starting  in  1995.  For  this 
proposed  rulemaking,  no  cost  is 
associated  to  this  group  of  vessels  for 
the  enhanced  survey  requirement.  U.S. 
tankships  presently  are  not  required  to 
meet  Regulation  13G  of  Annex  I  of 
MARPOL  ^3/78.  Under  this  proposal, 
they  would  be  required  to  conduct 
enhanced  surveys  and  incur  the  cost 
assocjated  with  these  surveys. 

The  cost  of  an  enhanced  survey  for  a 
vessel  classed  by  a  recognized 
classification  society  is  estimated  to  be 
25  percent  higher  than  the  cost  of  the 
special  survey  currently  performed  by 
the  class  societies.  This  cost  includes 
the  fee  for  the  surveyor's  time  and 
required  documentation.  For  a  21,000 
GT  tankship,  the  increased  cost  for  a 
surveyor  and  a  final  report  is  estimated 
to  be  $11,000.  Additional  costs  to  the 
industry  for  this  proposed  requirement 
would  include  making  approximately 
two  tank  interiors  accessible  to  the 
surveyor  through  the  use  of  scaffolding, 
ladders,  lines,  or  other  arrangements 
and  additional  gauging  requirements 
(approximately  30  percent  more  than 
present  classification  society 
requirements).  Some  additional  repair 
costs  could  also  be  incurred  after  a 
review  of  the  survey  is  completed.  Cost 
estimates  do  not  include  the  cost  to 
drydock  the  vessel,  gas  free  it  for 
inspection,  or  keep  it  in  the  drydock. 
These  costs  are  already  incurred  with 
present  drydocking  requirements. 

It  is  estimated  that  64  tankships  are 
either  not  classed  or  are  classed  by 
classification  societies  not  recognized 
by  the  Coast  Guard.  These  vessels 
would  incur  additional  costs  associated 
with  a  design  review  and  a  condition 
survey  for  reclassification  by  a 
recognized  society.  Classification  costs 
or  enhanced  stirvey  costs  for  vessels 
already  required  to  drydock,  but  never 
classed  or  not  classed  by  a  recognized 
classification  society,  would  be 
$514,000. 

Tank  barges  are  not  required  to  meet 
Regulation  13G  of  Annex  I  of  MARPOL 
73/78.  Proposed  §  157.430(b)  allows 
tank  barges  and  vessels  smaller  than  the 
MARPOL  cutoff  to  substitute 
comparable  company  programs  for  the 
enhanced  survey  requirements.  Because 
the  company  program  clause  assumes 
the  owner  has  an  estabhshed  survey 
program  and  would  not  need  to  conduct 
extensive  additional  repairs,  the  cost  of 
these  company  programs  would  be  less 
than  the  cost  of  a  classification  survey. 

The  cost  estimates  associated  with 
proposed  §  157.430  (a)  and  (b)  were 
amortized  to  reflect  a  12-month  period. 
First  year  cost  averages  would  be  $14.9 
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million  for  U.S.  tankships;  $23.0  million 
for  foreign  tankships;  $2.3  million  for 
U.S.  tank  barges;  and  $80,000  for  foreign 
tank  barges.  Because  the  cost  estimates 
have  been  averaged  and  it  has  been 
assumed  that  the  vessels  afiected  by  this 
rulemaking  would  be  in  service  for  at 
least  two  diydock  enhanced  surveys 
prior  to  their  phaseout,  recu-Ting  cost 
would  be  the  same  as  the  fir    year  costs 
listed  above.  The  Coast  Gua,  I 
recognizes  this  recurring  cost  estimate  is 
conservative;  however,  as  the  fleet 
population  diminishes  the  average  cost 
of  an  enhanced  survey  may  increase  due 
to  the  age  and  possible  repair 
requirements  of  the  remaining  tank 
vessels  subjected  to  the  survey.  The 
present  value  of  the  costs  of  the 
enhanced  survey  discounted  at  7 
percent  to  1990  would  total  $67.38 
million. 

Vital  Systems  Surveys.  The  cost  of 
proposed  §  157.435  would  vary  based 
on  port  departtire  fi^equency,  crew 
salary,  and  the  estimated  time  required 
for  each  survey.  A  survey  would  be 
required  before  a  tank  vessel  begins 
cargo  transfer  operations  or  prior  to  a 
vessel  departing  port.  An  estimate  of 
port  departures  was  calculated  based  on 
1993  Coast  Guard  data  and  reflects  an 
average  departure  frequency  of  28  for 
U.S.  tankships,  32  for  U.S.  tank  barges, 
6  for  foreign  tankships,  and  7  for  foreign 
tank  barges.  Three  surveys  were 
estimated  for  each  port  departure. 
Crew  members  affected  by  this 
proposed  requirement  would  be  senior 
personnel.  For  tank  barge  surveys,  an 
average  towing  vessel  master's  wage  was 
used  for  cost  evaluation.  For  tankship 
surveys,  an  average  chief  mate's  wage 
and  a  chief  engineer's  wage  were  used 
for  cost  evakiatioR.  Survey  tine  was 
estiHMted  at  1  hour  en  a  tankship  (^/z 
hour  each  for  be«fa  the  chief  mate  and 
the  chief  engineer)  and  approximately 
4«  miautes  for  the  BMeter  of  a  primary 
tewing  vessel  or  a  8«u«r  tank  barge 
representative. 

The  vital  systems  survey  cost  for  U.S. 
tM^hips  would  be  tMO,MO  with  a 
recumag  cost  (for  year  2M1)  of 
$472,M6.  The  cost  te  foreigB  Unkskips 
would  be  $465,«ee  witk  a  reouring  cost 
(for  year  2061)  of  $322,»«0.  The  survey 
cost  to  U.S.  tank  Wrges  would  be 
$289,0*0  with  a  recurring  ceet  (fer  year 
2«01)  of  $20C,M0.  llw  survey  cost  %• 
foioif  tank  bargoe  wouM  be  $2,5M 
with  a  recurri»g  cost  (for  year  20«1)  of 
f  1 ,500.  TWc  preseat  valiM  of  tW  ceets  of 
vital  systems  abscouatod  at  7  peicwi t  to 
19M  would  total  IS.t  miHioB. 

Autopiiet  Almrm  or  htdicmtor.  Tha 
cost  for  the  a)arm  or  iadbcator  profosed 
la  §  157.446  was  cakulatad  bosed  ea  tbe 
assunptioB  that  1%  perceat  of  tiie  U.S. 


tankships  presently  meet  this 
requirement,  none  of  the  foreign 
tankships  presently  have  this  capability, 
and  3  towing  vessels  would  require  an 
indicator  for  every  2  tank  barges  affected 
by  this  rulemaking.  It  was  also  assumed 
that  the  tank  barge  company  owned  the 
towing  vessel  and  would  incur  the  cost 
of  this  requirement.  The  estimated 
installation  cost  of  a  visual  and  audible 
autopilot  alarm  is  $5,000  on  electronic 
tankship  steering  systems  and  the 
estimated  autopilot  indicator  cost  is 
$100.  The  cost  attributed  to  the  testing 
of  this  alarm  would  be  negligible  based 
on  the  short  amount  of  time  required  to 
test  the  device  and  the  preexisting 
requirement  to  do  so  under  33  CFR 
164.25.  This  proposal  would  have  a 
onetime  estimated  cost  to  U.S.  tankships 
of  $855,000;  to  foreign  tankships, 
$5,400,000;  to  U.S.  tank  barges,  $12,900; 
and  to  foreign  tank  barges,  $500.  The 
present  value  of  autopilot  alarm  costs 
discounted  at  7  percent  to  1990  would 
total  $4.2  million. 

Maneuvering  Performance  Capability. 
To  meet  proposed  §  157.445,  tankships 
would  require  additional  maneuvering 
tests  and  also  recalculation  or 
confirmation  of  previous  maneuvering 
characteristics  presently  required  by  33 
CFR  164.35(g).  Additional  tests  are 
proposed  primarily  to  evaluate 
overshoot  angles  and  time  to  check  yaw. 
Computer  simulations  of  these 
perfonaance  tests  would  not  be 
accepted.  A  cost  of  $18,500  was  based 
on  an  independent  subcontractor 
coming  on  board  a  tankship  to  conduct 
the  tests  and  provide  the  documentation 
required.  This  estimate  reflects  industry 
cost  for  test  preparation,  equipment, 
personnel,  transportation,  vessel 
operational  delay,  data  processing,  and 
final  report  coHaticm.  k  was  assiumed 
that  the  tests  required  to  meet  this 
performance  standard  proposal  have  not 
been  completed  by  any  of  the  tankships 
affected  by  this  SNPRM.  The  toUl 
onetime  cost  to  the  U.S.  tankship 
industry  would  be  $3.5  Bullion  and  the 
cost  to  the  foreign  taakship  industry 
would  be  $26.6  milhon.  The  present 
value  of  maaeuverinf  performance 
capabihty  ceets  discounted  at  7  pefceat 
to  1996  wouM  total  $15.7  milhon. 
Maneuvering  and  Vessel  Status 
Information.  No  additional  maneuveriag 
tests  would  be  reyiimd  for  proposed 
§  157.45fl,  however,  some  recalculatioo 
of  data  from  the  origwal  tests  used  to 
develop  the  whoelhaaw  pester  of  33 
CFR  »4.35%)  BMy  bo  fo4«ii»d-  To 
eempifo  a  maaettveriag  booklet, 
additioaal  eokulatioae  and 
documoBtatioa  aleo  auiy  be  required.  A 
cost  estiatate  of  $1  ,«••  was  developed 
for  t^s  ^eposal  and  reflects  aa  averse 


U.S.  licensed  naval  architect  fee  for  4 
hours  spent  to  recalculate  wheelhouse 
poster  data  and  16  hours  spent  to 
assemble  the  maneuvering  booklet. 
Vessel  population  estimates  indicated 
that  75  percent  of  both  foreign  and  U.S. 
tankships  presently  meet  the 
wheelhouse  poster  requirement  and  20 
percent  presently  meet  the  maneuvering 
booklet  requirement.  The  cost  attributed 
to  the  pilot  card  requirement  would  be 
negligible  because  the  cost  of  the  pilot 
cards  themselves  would  be  minimal 
while  the  time  spent  to  complete  them 
would  be  incorporated  into  the  scope  of 
an  officer  in  charge  of  a  navigational 
watch's  normal  duties. 

Proposed  §  157.450  has  a  onetime  cost 
attributed  to  the  wheelhouse  poster  and 
the  maneuvering  booklet.  The  estimated 
onetime  cost  of  this  proposal  would  be 
$142,000  for  the  190  U.S.  tankships  and 
$805,000  for  the  1.080  foreign 
tankships.  The  present  value  of 
maneuvering  and  vessel  status 
information  costs  discounted  at  7 
percent  to  1990  would  toUl  $631,000. 

Minimum  Under-keel  Clearance.  The 
cost  estimate  for  proposed  §  157.455 
assiuned  that  tankships  presently 
entering  or  departing  U.S.  navigable 
waters  operate  with  an  under-keel 
clearance  range  of  0.15  meters  to  2.00 
meters  and  an  average  anticipated 
under-keel  clearance  of  0.6  meters  (2 
feet).  Present  tank  barge  under-keel 
clearances  were  estimated  to  be  much 
less  than  tankship  averages.  An  estimate 
of  the  number  of  port  entries  and 
departures  was  made  for  each  vessel 
type.  Tank  barges  were  estimated  to  be 
affected  by  this  proposal  during  each 
port  entry  and  each  port  departure.  U.S. 
tankships  were  estimated  to  be  affected 
by  this  proposal  during  each  port  entry 
and  during  35  percent  of  the  port 
departures.  Foreign  tankships  were 
estimated  to  be  affected  by  diis  proposal 
during  each  pK>rt  entry  aad  during  20 
percent  of  the  port  departures. 
The  cost  of  tne  proposal  was 
estimated  to  be  a  3  percent  loss  of  cargo 
carrying  capacity  for  each  .3  meters 
needed  to  decrease  the  tank  vessel's 
draft.  An  estimate  of  required  draft 
decrease  or  cargo  loss  due  to  this 
pioposal  was  made  for  each  vessel  type, 
ft  was  estimated  that  30  percent  of  the 
affected  tank  barge  (10.000  GT  average 
size)  population  would  not  lose  cargo 
carrying  capacity  due  to  this  proposal. 
50  percent  of  the  popuktion  would  lose 
3  perceat  of  their  cargo  carrying 
capacity,  and  20  peiceat  would  lose  6 
percent  of  their  cargo  canyiag  capacity, 
k  was  estimated  that  75  percent  of  the 
affected  U.S.  tankship  (33.300  GT 
average  size)  and  foreign  tankship 
(50,000  GT  average  size)  population 
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would  not  lose  cargo  carrying  capacity 
due  to  this  proposal.  20  percent  of  the 
tankship  population  would  lose  3 
percent  of  their  cargo  carrying  capacity, 
and  5  percent  of  the  taniisbip 
popidation  would  lose  6  percent  of  their 
cargo  carrying  capacity.  The  cost 
attributed  to  the  proposed  recording 
requirement  would  be  negUgible 
because  the  time  spent  completing  the 
vessel  log  entry  or  other  similar 
documentation  would  be  incorporated 
into  the  scope  of  the  officer  of  a 
navigational  watch's  normal  duties. 

As  a  result  of  the  reduced  cargo 
capacity,  the  first  year  cost  of  proposed 
§  157.455  for  a  U.S.  tankship  would  be 
$18  million.  Foreign  tankship  costs 
would  be  $35.1  million.  U.S.  tank  barge 
costs  would  be  $12.4  milhon  and 
foreign  tank  barge  costs  would  be 
$142,000.  By  2001.  the  toUl  cost  of 
proposed  §  157.455  to  the  U.S.  tankship 
industry  would  decrease  to  $13  million, 
and  the  cost  to  foreign  tankships  would 
decrease  to  $27.3  milhon.  For  the  tank 
barge  industry,  the  recurring  cost  of 
under-keel  clearance  would  be  $13.3 
million  for  the  U.S.  industry  and 
$142,000  for  the  foreign  industry.  The 
present  value  of  the  costs  of  under-keel 
clearance  discounted  at  7  percent  to 
1990  would  total  $292.6  million. 

Emergency  Steering  Capability. 
Proposed  §  157. 460(a)  applies  to  the 
primary  towing  vessels  engaged  in 
towing  tank  barges  of  5.000  CT  or  more 
without  a  double  hull.  An  estimated 
total  of  134  towing  vessels  would  be 
affected  by  this  proposal.  Of  these 
vessels,  research  indicates  80  percent 
presently  meet  this  proposed 
requirement.  It  was  assumed  that  the 
towing  vessels  that  do  not  meet  this 
proposed  requirement  are  owned  by  the 
tank  barge  company.  The  cost  to 
reconfigure  the  towing  vessel's  steering 
gear  would  be  $25,000  based  on  an 
independent  subcontractor  installing 
additional  piping  and  tankage  on  an 
existing  hydraulic  steering  system. 

The  onetime  emergency  steering 
requirement  cost  would  be  $645,000  for 
U.S.  tank  barge  companies;  and  $25,000 
for  foreign  tank  barge  owners  or 
operators.  The  present  value  of 
emergency  steering  capability  costs 
discounted  at  7  percent  to  1990  would 
total  $446,000. 

rendering  System.  Proposed 
§  157.460(b)  applies  to  the  primary 
towing  vessels  and  the  fleeting  or  assist 
towing  vessels  engaged  in  maneuvering 
tank  barges  of  5.000  GT  or  more  without 
double  hulls.  A  total  of  312  towing 
vessels  would  be  affected  by  this 
proposal.  Of  these  vessels,  research 
indicates  80  percent  presently  have 
adequate  fendering  systems.  It  was 


assumed  that  those  tawing  vessels  that 
do  not  meet  this  proposed  requirement 
are  owmed  by  the  tank  barge  company 
or  the  tank  barge  company  would 
realize  a  cost  increase  in  the  leasing  of 
an  adequately  fendered  towing  vessel. 
The  cost  to  add  or  reconfigure  the 
towing  vessel's  fendering  system  would 
be  $1,320  based  on  a  towing  vessel's 
personnel  installing  an  additional  8 
linear  feet  of  commercial  fenders  during 
a  routine  maintenance  period. 

Proposed  §  157.460(b)  would  have  an 
estimated  initial  cost  to  U.S.  tank  barges 
of  $79,500;  and  to  foreign  tank  barges  of 
$3,000.  Recurring  costs,  reflecting  the 
diminishment  of  the  tank  barge  Qeet  by 
2001,  would  be  $57,000  for  U.S.  tank 
barges  and  $2,000  for  foreign  tank 
barges.  The  present  value  of  the  cost  of 
fende'ring  systems  discounted  at  7 
percent  of  1990  would  total  $329,000. 

Government  Cost 

Federal  Government  cost  would 
include  Coast  Guard  personnel  time  and 
resources  to  review  survey  records  and 
documentation  required  by  this 
proposed  SNPRM  during  annual  tank 
vessel  examinations  (foreign  vessels)  or 
annual  inspections  (U.S.  vessels).  The 
length  of  time  added  to  a  typical 
examination  or  inspection  would  vary 
based  on  the  type  of  service  in  which 
the  vessel  engages.  The  Coast  Guard  is 
estimating  that  these  requirements 
would  increase  the  time  of  examination 
or  inspection  by  an  average  of  0.5  hours 
for  any  given  requirement.  The  various 
requirements  range  from  0.25  hours  to 
inspect  log  entries  or  records  to  8  hours 
to  review  documentation  of  an 
enhanced  survey  on  a  U.S.  tankship  or 
tank  barge. 

Government  costs  attributable  to 
implementation  of  this  rule  are  based  on 
twelve  proposed  requirements.  The 
Coast  Guard  examination  or  inspection 
would  evaluate  relevant  dociunentation 
on  BRM  training,  vessel  specific 
training,  minimum  rest  hours,  enhanced 
surveys,  vital  systems  siuveys, 
maneuvering  performance  capability 
information,  maneuvering  information, 
and  minimum  under-keel  clearance. 
During  an  annual  examination  or 
inspection  the  Coast  Guard  inspector 
would  also  ensure  the  emergency 
Ughtening  equipment,  the  autopilot 
alarm  or  indicator,  the  emergency 
steering  gear  and  the  fendering  systems 
on  the  towing  vessels  meet  the  proposed 
requirements. 

The  proposed  maneuvering 
performance  test  requirement,  specified 
in  §  157.445(b),  instructs  tankships  that 
do  not  meet  the  IMO  criteria  to  report 
their  maneuvering  capabiUty  to  the 
COTP  24  hours  prior  to  port  entry. 


Requests  of  this  nature  are  not 
anticipated  to  be  frequent.  For  this  cost 
estimate,  10  percent  of  the  existing 
tankship  population  was  assumed  to 
require  some  deviation  from  the  IMO 
criteria.  To  review  a  vessel  request  for 
port  entry  and  determine  appropriate 
operational  restrictions  would  take 
Coast  Guard  personnel  an  average  of  4 
hours. 

Therefore,  the  government  cost 
analysis  assumes  the  increased  annual 
inspection  time  would  average  6.95 
hours  for  U.S.  tank  vessels  and  4.75 
hours  for  foreign  tank  vessels.  In 
addition,  deviation  requests  from  U.S. 
tankships  for  the  proposed  maneuvering 
performance  standard  would  be  76 
hours  while  requests  from  foreign 
tankships  would  average  432  hours. 
Based  on  a  $35.00  per  hour  wage 
estimate  for  a  Coast  Guard  inspector,  the 
Coast  Guard  ex]}ects  the  1,188 
additional  man-hours  of  inspection  and 
deviation  request  evaluation  time  would 
cost  $39,801  annually. 

Cost-Benefit  Evaluation 

Costs.  Cost  estimates  were  based  on 
the  forecast  19-year  Ufe  for  this 
proposed  rulemaking.  For  all  proposed 
requirements,  the  undiscounted  costs  of 
compliance  are  projected  to  be  $897.6 
million.  The  present  value  of  the  costs 
of  this  proposed  regulation  discounted 
at  7  percent  to  1990  would  total  $443.6 
million. 

Benefits.  Pollution  mitigation  benefits 
from  the  proposed  operational  measures 
would  accrue  mainly  in  areas  around 
loading  terminals,  narrow  channels,  and 
in  open  waters  during  lightering 
operations. 

A  review  of  casualty  and  spill  data 
was  conducted  in  an  attempt  to 
pinpoint  past  accident  frequency  as 
related  to  each  proposed  operational 
measures.  However,  the  complex 
cumulative  effect  of  human  error  and 
equipment  failure  made  it  difficult  to 
quantify  the  benefits  of  each  measure. 
For  example,  the  grounding  of  the 
foreign  tankship  WORLD  PRODIGY  off 
Brenton  Reef  in  Rhode  Island  Sound 
was  caused  by  a  combination  of  fatigue, 
poor  bridge  resource  management,  and 
insufficient  passage  planning  (especially 
under-keel  clearance)  which  lead  to  this 
1989  oil  spill.  The  major  explosion 
aboard  the  U.S.  tankship  MT  SURF 
CITY  was  caused  by  poor  tank  entry 
precautions  and  undetected  bulkhead 
deterioration  between  a  cargo  tank  and 
a  ballast  tank.  Because  of  the 
interrelationship  betw.een  the  proposed 
requirements  that  focus  on  a  reduction 
in  human  error  along  with  the  proposed 
requirements  for  improved  equipment 
inspections  and  capabiUties,  the  Coast 
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Guard  chose  to  quantify  the  benefits 
using  a  gross  estimate  of  benefits  for  this 
SNPRM  regulatory  assessment. 
A  preUminary  estimate  of  the 
anticipated  benefits  and  resultant  cost- 
benefit  for  each  measure  was  conducted 
and  is  described  in  detail  within  the 
regulatory  assessment.  This  preliminary 
estimate  included  a  review  of  certain 
tank  vessel  casualties  from  1989  through 
1994.  the  resultant  oil  spill  or  potential 
for  an  oil  spill,  vessel  damage,  and  loss 
of  lifie.  Benefits  were  estimated  for  each 
proposed  measiire  by  reviewing  the 
casualty  report,  analyzing  each 
casualty's  root  causes,  and  estimating  a 
percentage  of  the  recorded  or  estimated 
spillage  associated  with  each  root  cause. 
"The  actual  and  potential  amounts  of  oil 
spilled  were  then  broken  down  from 
these  estimated  root  cause  percentages 
and  accredited  to  each  of  the  proposed 
measures,  if  applicable. 

Using  Figures  3  through  6  of  this 
SNPRM,  a  risk  effectiveness  factor  was 
developed  that  estimated  the  percentage 
of  causal  factors  leading  to  an  accident 
that  would  be  eliminated  if  each 
proposed  measure  was  established.  A 
range  of  total  anticipated  benefits  over 
the  19-year  span  of  this  ridemaking  was 
estimated  for  each  proposed  measure  by 
annualizing  the  per-vessel  benefits 
resulting  from  the  actual  and  potential 
spill  data,  extrapolating  this  into  a 
ciunulative  present  value  of  oil  spills 
avoided  based  on  the  number  of  vessels 
remaining  in  service  each  year,  and 
multiplying  this  cumulation  by  the 
measure's  effectiveness  factor.  The 
Coast  Guard  intends  to  include  an 
estimate  or  qualitative  discussion  of  the 
benefits  of  each  proposed  measure  in 
the  final  rule.  Relevant  comments  are 
requested  on  the  methodology  used  for 
the  preliminary  benefit  analysis  as  well 
as  each  measure's  anticipated  benefits 
and  its  economic  feasibiUty. 

The  gross  estimate  of  benefits  for  this 
rulemaking  was  conducted  and 
involved  an  assessment  of  casualty  data 
over  the  past  20  years.  The  Coast  Guard 
estimates  that  the  proposed  measures 
would  avert  at  least  one  major  spill  of 
about  300,000  barrels  over  the  next  19 
years.  This  is  eqmvalent  to  a  spill 
resulting  from  a  collision  between  two 
70,000  GT  tankships,  with  cargo  loss 
from  at  least  two  tanks  on  each  tank 
vessel.  Alternatively,  this  would  be 
equivalent  to  a  groimding  that  results  in 
a  complete  loss  of  cargo  frx>m  a  small 
(21,000  GT)  tankship. 

"The  monetary  benefits  of  the 
proposed  regulation  would  include  the 
avoided  costs  of  spill  cleanup,  third- 
party  compensation  (lost  earnings  to 
fishermen,  etc.),  and  natural  resource 
damages.  Historically,  casualty  reports 


have  either  not  addressed  these  avoided 
costs,  or  their  results  have  been  widely 
disputed.  There  are  many  reasons  for 
this.  For  example,  there  are  niunerous 
factors  affecting  the  possible  impact 
associated  with  an  oil  spill,  such  as  type 
of  product,  environment,  time  of  year, 
location,  and  weather  conditions. 
Therefore,  the  assessment  of  damage 
and  associated  costs  were  subjective  and 
in  some  cases,  even  in  large  spills,  they 
were  never  confirmed.  Accordingly,  the 
Coast  Guard  uses  the  unspilled  oil 
quantity  in  barrels  as  the  benefit  value, 
discounted  at  7  percent  back  to  1990.  If 
the  averted  300,000-barrel  spill  were  to 
occxir  in  1996,  when  the  final  rule  is 
scheduled  to  take  effect,  the  discoimted 
benefit  would  be  the  value  of  avoiding 
a  213,896  barrel  spill  in  1990.  If  the 
averted  300,000-barrel  spill  were  to 
occur  in  2014,  the  discounted  benefit 
would  be  the  value  of  avoiding  a  77,526 
barrel  spill  in  1990. 

Cost-Benefit.  The  benefit  of  this 
proposed  rule  would  range  from  the 
value  of  avoiding  a  77,526  barrel  spill  in 
1990  to  the  value  of  avoiding  a  213,896 
barrel  spill  in  1990,  depending  on  when 
the  averted  spill  is  assumed  to  occur. 
The  net  present  value  of  the  cost  of  this 
proposed  rulemaking  would  range  from 
$2,075  to  $5,700  per  barrel  of  unspilled 
oil,  when  a  mean  present  value  of 
$3,900  per  barrel  of  unspilled  oil.  This 
compares  with,  for  example,  $13,000 
per  barrel  of  imspilled  oil  for  the 
"Discharge  Removal  Equipment  for 
Vessels  Carrying  Oil"  IFR  (58  FR 
67988);  $12,500  per  barrel  of  unspilled 
oil  for  the  "Vessel  Response  Plans"  IFR 
(58  FR  7376);  $7,000  per  barrel  of 
unspilled  oil  for  the  "Overfill  Devices" 
IFR  (59  FR  53286);  and  $1,300  per  barrel 
of  imspilled  oil  for  the  "Response  Plans 
for  Marine  Transportation-Related 
FaciUties"  IFR  (58  FR  7330). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities,"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rulemaking  considered  small 
business  impact  for  vessels  privately 
held  by  independent  companies  with  an 
estimated  capital  investment  value  of 
less  than  $500  miUion  or  companies 
that  have  less  than  500  employees.  State 
and  local  governments,  which  altc^ether 


own  less  than  a  dozen  tank  vessels,  will 
not  be  significantly  affected.  Not-for- 
profit  organizations  do  not  engage  in  the 
transp<Mtation  of  oil  in  bulk  by  water. 

There  are  a  niunber  of  companies 
meeting  the  definition  of  small  business 
operating  in  each  segment  of  industry 
(tankship.  tank  barge,  and  towing 
vessel).  Of  the  190  U.S.  tankships 
affected  by  this  proposed  rulemaking. 
16  are  owned  by  6  small  businesses. 
Many  of  these  company's  tankships  are 
over  30  years  old,  have  less  cargo 
carrying  capacity  than  their 
competition,  and  are  laid  up  due  to 
market  or  company  financial  conditions. 
Six  small  businesses  own  or  operate  32 
of  the  affected  U.S.  tank  barge 
population.  No  foreign  small  businesses 
own  or  operate  foreign  tank  vessels  that 
would  be  affected  by  this  proposed 
rulemaking.  Tank  barge  companies  are 
required  under  this  proposal  to  enhst 
towing  vessels  with  certain  capabilitieJF 
and  trained  personnel.  Indirectly,  some 
towing  vessel  companies  may  also  be 
affected  by  these  proposed 
requirements;  however,  the  Coast  Guard 
has  determined  that  most  tank  barge 
owners  also  own  their  towing  vessels  or 
regularly  contract  with  a  Umited 
niunber  of  towing  companies. 

An  economic  impact  is  unavoidable, 
as  the  statute  clearly  targets  existing 
vessels  of  5,000  GT  or  more  than  carry 
oil  in  bulk  as  cargo  and  that  do  not  have 
double  hulls.  The  present  value  of  the 
total  cost  to  the  industry  of  this  proposal 
discounted  at  7  percent  to  1990  would 
total  $443.6  million.  However,  the  Coast 
Guard  has  proposed  several  measures 
within  this  rulemaking  to  acconunodate 
small  business  needs  and  provide 
flexibihty  to  small  entities  affected  by 
this  rulemaking. 

The  proposed  training  requirements 
include  allowances  for  comparable 
company  training  courses  and  a  1-year 
compUance  delay.  In-house  training  by 
smaller  businesses  would  be  accepted  as 
long  as  the  curriculum  and 
demonstration  of  skill  provisions  could 
be  met.  Company  programs  are 
anticipated  to  cost  a  fraction  of 
commercial  training  and  should  provide 
smaller  businesses  with  a  means  to  train 
personnel  at  a  lower  cost  than  the 
present  commercial  courses. 

Additionally,  the  proposed 
ndemaking  acknowledges  past  course 
completion;  thus,  personnel  would  be 
given  a  longer  time  to  meet  this 
requirement  if  they  have  completed 
similar  courses,  either  company- 
sponsored  or  commercial,  within  3 
years  of  th^  effective  date  of  the  rule. 
Maritime  schools  and  many  commercial 
courses  have  been  offering  this  type  of 
curriculum  since  1991.  Allowing  for  the 
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delayed  compliance  date  and  past 
course  completion,  the  training  course 
phase-in  period  would  be  4  years.  This 
longer  phase-in  period  should  assist 
smaller  companies  in  setting  up  a 
suitable  in-house  or  commercial  course 
program.  It  also  recognizes  that  a 
substantial  number  of  merchant 
mariners  in  the  industry  are  already 
trained.  The  4-year  phase-in  is  also 
intended  to  ease  the  competitive  burden 
of  obtaining  commercial  course  slots, 
should  entities  choose  to  use 
commercial  training  facilities. 

Small  business  needs  are 
accommodated  in  the  proposed 
enhanced  survey  requirement  by 
allowing  companies  owning  tank  barges 
or  tank  vessels  less  than  30,000  dwts  to 
conduct  their  own  surveys  and  to , 
choose  among  various  organizations  for 
program  oversight. 

To  accommodate  small  businesses  in 
the  tank  barge  industry,  the  cost  of 
reconfiguring  a  towing  vessel  owned  by 
the  tank  barge  comj)any  was  minimized 
by  requiring  the  proposed  autopilot 
alarm  to  be  an  indicator;  a  simple  sign 
placed  on  the  wheel  would  suffice.  This 
gives  a  comparable  warning  in  the  small 
confines  of  the  one-man  towing  vessel 
wheeihouse  as  would  an  alarm  for  the 
larger,  multiple- person,  complex  bridge 
of  a  tankship.  The  proposed  emwgency 
steering  capability  requirement 
accommodates  a  range  of  designs  by 
allowing  for  either  a  secondary  steering 
system  or  twin  propulsion  capability. 
This  allows  the  majority  of  tank  barge 
companies  to  continue  using  their 
vessels  or  the  vessels  they  typically 
lease:  however,  it  also  ensures  that  the 
master  or  operator  would  have  some 
maneuvering  capability  in  an  electrical, 
hydraulic  or  engine  failure,  which 
would  be  a  benefit  to  all  operators. 

Smaller  tankship  companies  should 
have  the  capability  to  conduct  the 
maneuvering  performance  standard  tests 
of  IMO  Resolution  A.751(18).  While  the 
assessment  cost  of  this  item  is  for  a 
commercial  company  to  conduct  the 
maneuvering  tests,  this  proposed 
rulemaking  in  no  way  prohibits  a 
company  from  conducting  the  tests  in- 
house.  The  guidelines  and  technical 
details  of  the  tests  are  well  documented 
and  are  within  the  capabilities  of  a 
licensed  master  or  pilot.  The  equipment 
needed  for  these  types  of  maneuvering 
tests,  such  as  a  DGPS,  is  available  on  the 
commercial  market  at  low  cost. 

The  proposed  operational  measures 
would  affect  several  small  businesses 
within  the  maritime  industry  until  201 5, 
a  period  of  about  19  years.  Through  the 
design  of  this  proposal's  measures  as 
described  in  the  preceding  paragraphs, 
the  Coast  Guard  believes  diat  the 


Qexibility  in  this  proposed  rulemaking 
balances  the  requirements  on  tank 
barges  and  tankships  and  provides 
equitable  treatment  of  U.S.  and  foreign 
fl^  vessels. 

Therefore,  the  Coast  Guard  certifies 
imder  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  AODRESSes)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Unfunded  Mandate 

Under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L.  104-4),  the  Coast 
Guard  must  consider  whether  this 
proposal,  if  adopted,  will  result  in  an 
annual  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  or  $100  million 
(adjusted  aimually  for  inflation).  That' 
Act  also  requires  (in  Section  205)  that 
the  Coast  Guard  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  from  those  alternatives 
select  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule. 

The  cost  analysis  completed  for  this 
SNPRM  estimates  first  year  compliance 
costs  to  be  183.8  million.  Annual  costs 
of  the  proposal  would  trend  downward, 
leveling  out  at  $5.8  million  during 
2012-2014.  the  final  years  that  the 
proposal  would  be  in  effect.  The  only 
time  this  proposal  would  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
govenmients  in  the  aggregate,  or  to  the 
private  sector  would  be  in  its  first  year 
of  implementation.  State,  local,  and 
tribal  governments,  which  altogether 
own  less  than  a  dozen  tank  vessels, 
would  accotmt  for  less  than  2  percent  of 
the  estimated  first-year  costs.  "Therefore, 
the  private  sector  would  be  most 
impacted  by  first-year  costs.  The 
preliminary  cost-benefit  analysis  done 
for  this  SNPRM  addresses  expected 
cost-effectiveness  for  each  proposed 
measure.  For  those  measures  that  were 
estimated  to  be  the  most  costly, 
alternative  requirements,  extended 
implementation  periods,  or  provisions 
for  a  COTP  to  determine  appropriate 
implementation  on  a  case-by-case  basis 
were  prooosed  in  this  SNPRM. 

If  you  think  that  your  business  or 
organization  falls  under  the  provisions 
of  the  Act  and  this  proposal  will  have 


an  annual  impact  on  your  business  or  '  ' 
organization  that  meets  the  parameters, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  in  what  way  and  to  what 
degree  this  proposal  will  economically 
affect  it. 

Collection  of  Information 

Undw  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  pro{)osed  rule  that  contains  a 
coUection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collecticm-of- 
infwmation  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  coUection-of- 
information  requirements  in  the 
following  sections:  §§  157.415,  157.420, 
157.425.  157.430,  157.435. 157.445. 
157.450.  and  157.455.  The  following 
particulars  apply: 

Dot  Ato.  2115. 

Administration:  U.S.  Coast  Guard. 

Title:  Operational  Measures  to  Reduce 
Oil  Spills  From  Existing  Tank  Vessels 
Without  Double  Hulls. 

Need  for  Information:  Without 
adequate  operational  measures  on  tank 
vessels,  the  potential  for  spills  as  a 
result  of  human  error  is  greatly 
increased.  This  proposal  requires  the 
mariner  to  record,  post,  keep 
doctimentation  or  provide  notification 
that  is  necessary  for  the  safe  operation 
of  the  vessel  including:  (1) 
Documentation  for  company 
management  and  the  Coast  Guard  to 
ensure  personnel  are  trained  and 
systems  are  being  surveyed  both 
frequently  and  thoroughly;  (2) 
information  to  ensure  the  crew  is 
informed  of  rest  hour  requirements;  (3) 
certain  vessel  specific  maneuvering 
characteristics  so  that  personnel 
navigating  the  vessel  have  a  quick 
reference  to  critical  information;  (4) 
documentation  of  a  vessel's  command 
and  control  status  to  ensure  a  pilot 
receives  accurate  information  prior  to 
maneuvering  evolutions.  These 
requirements  are  consistent  with  good 
commercial  practice  and  the  dictates  of 
good  seamanship  for  safe  navigation  and 
maintenance  of  vital  equipment. 
Additionally,  a  vessel  owners,  master, 
or  operator  would  be  required  to  notify 
the  COTP  if  the  vessel  did  not  have 
certain  maneuvering  capabilities  so  that 
safe  port  entry  provisions  can  be  made. 

Proposed  Use  of  Information:  The 
primary  use  of  this  information  would 
be  for  Coast  Guard  inspectors  to 
determine  if  a  vessel  is  in  compliance 
or.  in  the  case  of  a  casualty,  whether 
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failure  to  meet  these  proposed 
regulations  contributed  to  the  casualty. 
The  Coast  Guard  has  no  specific  plan  to 
collect  this  data  for  statistical  inalysis. 

Frequency  of  Response:  Owners, 
masters,  or  operators  of  tank  vessels 
subject  to  this  proposed  regulation 
would  be  required  to  record,  post,  keep 
documentation,  or  provide  notification 
of  the  following:  (1)  Under  §  157.415(d). 
annual  completion  of  bridge  resource 
management  training  for  each  officer  of 
the  navigational  watch;  (2)  under 
§  157.420(d).  completion  of  aimual 
training  by  letter  or  vessel  log  entry,  by 
each  crew  member  assigned  to  a 
navigational  or  engineering  watch;  (3) 
under  §  157.425(b),  permanent  posting 
of  the  minimum  rest  hour  requirement 
in  crew  lounge  areas  and  work  spaces; 
(4)  under  §  157.430  (a)  and  (b). 
completion  of  an  enhanced  survey 
during  each  drydock  examination  (this 
information  must  also  be  provided  to 
the  Coast  Guard  upon  its  request);  (5) 
under  §  157.435,  by  vessel  log  entry  or 
similar  means  on  board  the  vessel, 
completion  of  each  required  vital 
systems  survey;  (6)  under  §  157.445(b), 
notification  of  a  maneuvering  capability 
that  is  less  than  the  IMO  criteria;  (7) 
under  §  157.445(c),  permanent  posting 
of  test  results  for  maneuvering 
performance  capability;  (8)  under 
§  157.450,  permanent  posting  of 
standardized  IMO  maneuvering 
information  in  the  wheeihouse, 
completion  of  a  pilot  card  before 
entering  the  port  or  place  of  destination 
and  prior  to  departing  port,  and 
maintenance  of  an  onboard 
maneuvering  booklet;  (9)  under 
§  157.455(a)(3),  by  vessel  log  entry  or 
similar  means  on  board  the  vessel, 
calculations  of  under-keel  clearance 
before  entering  the  port  or  place  of 
destination  and  prior  to  departing  port. 

Burden  Estimate:  76.913  hours. 

Respondents:  1404. 

Average  Burden  Hours  per 
Respondent:  55. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  the  OMB 
and  to  the  Coast  Guard  as  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
Enviroiunental  Impact  Statement  is  not 
necessary.  An  Environmental 
Assessment  and  a  draf^  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES.  The 
additional  training,  survey,  and 
operational  considerations  required  by 
this  rule  would  enhance  navigation 
■  safety  and  thereby  reduce  the  likelihood 
of  an  oil  spill  or  other  environmental 
damage. 

List  of  Subjects 

33  CFR  Part  157 

Cargo  vessels.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  31 

Cargo  vessels,  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water),  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements,  Seaman. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  157.  46  CFR  part  31. 
and  46  CFR  part  35  as  follows: 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703, 
3703a  (note);  49  CFR  1.46.  Subpart  G  also  is 
issued  under  section  4115(b),  Pub.  L.  101- 
380.  104  Stat.  520. 

2.  In  §  157.01.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§157.01     AppHcabiHty. 

(a)*  *  • 

(2)  Any  other  vessel  that  enters  or 
operates  in  the  navigable  waters  of  the 
United  States,  or  that  operates,  conducts 
lightering  under  46  U.S.C.  3715.  or 
receives  cargo  from  or  transfers  cargo  to 
a  deepwater  port  under  33  U.S.C.  1501 
et  seq.,  in  the  United  States  Exclusive 
Economic  Zone,  as  defined  in  33  U.S.C. 
2701(8). 
*        *        *         •        • 

3.  Section  157.02  is  added  to  read  as 
follows: 


§  157.02    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
pubUsh  notice  of  change  in  the  Federal 
Register,  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW..  suite  700, 
Washington,  EXZ,  and  at  the  U.S.  Coast 
Guard.  Merchant  Vessel  Inspection  and 
Documentation  Division  (C^MVI).  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  and  is  available  from  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 

International  Maritime  Organization  (MO) 

4  Albert  Embankment,  London  SEl  7SR. 

England. 

IMO  Assembly  Resolution  A.601(15). 
Provision  and  Display  of 
Manoeuvring  Information  on 
Board  Ships,  Annex  sections  1, 
2.3,  and  3  with  appendices 157.440 

IMO  Assembly  Resolution  A.744(18), 
Guidelines  on  the  Enhanced 
Programme  of  Inspections  During 
Surveys  of  Bulk  Carriers  and  Oil 
Tankers,  Annex  B  sections  1.1.3- 
1.1.4.  1.2-1.3,  2.1,  2.3-2.6,  3-8, 
and  Annexes  1-10  with 
appendices 157.430 

IMO  Assembly  Resolution  A.751(18). 
Interim  Standards  for  Ship 
Manoeuvrability,  Annex  sections 
1.2.2,  2.2-2.4,  3-5  with 
Explanatory  Notes  in  MSC/ 
Circ.644 157.440 

Oi7  Companies  International  Marine  Forum 

(OCIMF) 
6th  Floor,  Portland  House,  Stag  Place. 

London  SWIE  5BH,  England. 

International  Safety  Guide  for  Oil 
Tankers  and  Terminals.  Second 
Edition,  Chapters  6,  7,  and  9 157.430 

4.  In  §  157.03,  paragraphs  (pp) 
through  (tt)  are  added  to  read  as  follows: 


§157.03    Definitions. 

•         *         •         •         * 

(pp)  Departing  port  means  departing 
from  an  anchorage  or  facility  for  a 
transit  beyond  the  navigable  waters  of 
the  United  States  as  established  in  33 
CFR  2.05-25(b)  or.  for  a  vessel  on  the 
Great  Lakes,  a  transit  beyond  the 
breakwater  of  harbor  entrance. 

(qq)  Fleeting  or  assist  towing  vessel 
means  any  commercial  vessel  engaged 
in  towing  astern,  alongside,  or  pushing 
ahead,  used  solely  within  a  limited 
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geographic  area,  such  as  a  particular 
barge  fleeting  area  or  commercial 
facility,  and  used  solely  for  restricted 
service,  such  as  making  up  or  breaking 
up  larger  tows. 

(rr)  Officer  in  charge  of  a  navigational 
watch  means  any  officer  employed  or 
engaged  to  be  responsible  for  navigating 
or  maneuvering  the  vessel  and  for 
maintaining  a  continuous  vigilant  watch 
during  his  or  her  periods  of  duty  and 
following  guidance  set  out  by  the 
master,  international  or  national 
regulations,  and  company  policies. 

(ss)  Primary  towing  vessel  means  any 
vessel  engaged  in  towing  astern, 
alongside,  or  pushing  ahead  and 
includes  the  tug  in  an  integrated  tug 
barge.  It  does  not  include  fleeting  or 
assist  towing  vessels. 

(tt)  Rest  hour  means  an  off-duty 
period  of  1  hour  during  which  no  tasks 
are  assigned  to  the  crew  member  and 
the  crew  member  is  not  scheduled  to 
perform  any  duty.  A  rest  hour  may 
include  response  to  drills  or 
emergencies. 

SUBPAFTT  G— STRUCTURAL  AND 
OPERATIONAL  MEASURES  FOA 
CERTAIN  TANK  VESSELS  WITHOUT 
DOUBLE  HULLS 

5.  Section  157.400  is  revised  to  read 
as  follows: 

S  157.400    AppNeabillty. 

This  subpart  applies  to  each  tank 
vessel  of  5.000  gross  tons  or  more  that — 

(a)  Carries  oil  in  bulk  as  cargo  or  cargo 
residue; 

(b)  Enters  or  operates  in  the  navigable 
waters  of  the  United  States  or  that 
operates,  conducts  lightering  under  46 
U.S.C.  3715.  or  receives  cargo  from  or 
transfers  cargo  to  a  deepwater  port 
under  33  U.S.C.  1501  et  seq..  in  the 
United  States  Exclusive  Economic  Zone 
(EEZ).  as  defined  in  33  U.S.C  2701(8); 
and 

(c)  Is  not  currently  equipped  with  a 
double  hull  meeting  §  157. lOd  of  this 
part,  or  an  equivalent  to  the 
requirements  of  §  157. lOd,  but  required 
to  be  equipped  with  a  double  hull  at  a 
date  set  forth  in  46  U.S.C.  3703a(b)(3) 
and  (c)(3). 

6.  In  §  157.410,  paragraph  (c)  is 
revised  to  read  as  follows: 

$157,410    Emergency  lightering 
requirements  for  tank  vessels. 

•         •         •         •         « 

(c)  Reducers,  bolts,  and  gaskets  must 
meet  the  requirements  of  46  CFR 
subpart  56.25.  Cast  iron  and  malleable 
iron  shall  not  be  used  for  valves  or 
fittings  in  Unes  carrying  flammable  or 
combustible  fluids  which  are  directly 
connected  to.  or  in  the  proximity  of. 


E 

equipment  or  other  lines  having  open 
flames,  or  any  parts  operating  at 
temperatures  above  260*C  (500°F). 

7.  Section  157.415  is  added  to  read  as 
follows: 

§  1 57.41 5    Bridge  resource  management 
training. 

(a]  After  [12  months  after  the  effective 
date  of  the  final  rule.],  a  tank  vessel 
owner,  master,  or  operator  shall  not 
assign  a  person  to  duties  as  an  officer  in 
charge  of  a  navigational  watch  unless 
that  person  has  satisfactorily  completed 
a  course  that  includes  the  following: 

(1)  Instruction  in  the  following  areas: 
(i)  Communications:  effective 

management  of  the  flow  of  information, 
including  but  not  limited  to.  the 
exchange  of  information  between  the 
master  and  the  pilot,  the  master  and  the 
crew  members,  and  the  officer  in  charge 
of  a  navigational  watch  and  crew 
members. 

(ii)  Voyage  planning:  the  planning  of 
both  ocean  and  pilotage  water  transits  to 
account  for  navigational  hazards, 
weather,  vessel  traffic,  operational 
restrictions,  facility  and  port 
requirements,  and  compliance  with 
local  and  international  regulations. 

(iii)  Error  trapping:  identifying  and 
verifying  elements  in  a  sequence  of 
events  that  could  lead  to  an  accident. 

(iv)  Situational  awareness:  accurate 
perception  of  any  factors  and  conditions 
that  affect  a  vessel  over  time. 

(v)  Pilot  and  bridge  team  integration: 
the  effective  flow  of  knowledge  between 
the  vessel's  crew  and  the  pilot  to 
incorporate  knowledge  of  the  local  port 
area  and  ensure  cooperation  in  the 
development  of  the  vessel's  navigation 
plan. 

(vi)  Watch  team  training:  method  for 
training  watchstanding  personnel  to 
efficiently  and  effectively  stand  a  watch. 

(vii)  Emergency  situation  procedures: 
development  and  use  of  procedures, 
including  communications  between 
crew  and  shoreside  personnel  and  use 
of  onboard  safety  equipment,  for 
successful  emergency  response. 

(2)  Practical  demonstration  of  the 
following  skills: 

(i)  Ability  to  recognize  potential 
hazards  to  navigation,  incorporate  these 
considerations  into  a  voyage  plan,  and 
communicate  these  hazards  to 
subordinates,  senior  watchstanding 
personnel,  and  a  pilot  during  a  voyage. 

(ii)  Ability  to  recognize  subordinate 
limitations  and  take  appropriate  action 
to  ensure  the  subordinates  are  attentive 
and  provide  accurate  feedback  on  their 
assigned  tasks  during  a  voyage. 

(iii)  Ability  to  recognize  and  initiate 
communications  with  other  vessels, 
subordinates,  and  senior  watchstanding 


personnel  to  prevent  miscommunication 
or  an  inappropriate  action. 

(iv)  Ability  to  work  with  and,  at  the 
same  time,  monitor  a  pilot  to  ensure 
consistency  with  vessel  operating 
characteristics  and  the  voyage  passage 
plan. 

(v)  Ability  to  use  all  available  bridge 
equipment  to  pwrform  their  assigned 
duties,  and  to  display  knowledge  of  the 
appropriate  action(s)  to  take  in  the  event 
of  an  equipment  malfunction. 

(b)  Tank  vessel  owner,  master,  or 
operator  shall  not  assign  a  person  to 

•duties  as  an  officer  in  charge  of  a 
navigational  watch  unless  that  person 
has  demonstrated  knowledge  of 
company  and  vessel  standard  operating 
procedures  including  allowed 
variations,  watch  augmentation 
provisions,  relationship  of  the  officer  in 
charge  of  a  navigational  watch  to  the 
master  or  pilot  when  both  are  on  the 
bridge,  and  emergency  navigation 
procedures. 

(c)  The  training  identified  in 
paragraph  (a)  of  this  section  must  be 
completed  at  least  once  every  5  years. 

(dj  Satisfactory  completion  of  a 
commercial  or  company  course 
approved  by  the  Coast  Guard  or.  for  an 
individual  holding  a  foreign  license,  the 
appropriate  flag  administration,  that 
contains  elements  comparable  to  those 
required  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  meets  the  initial  training 
requirement  if  completed  after  [36 
months  prior  to  the  effective  date  of  the 
final  rule.]. 

(e)  Course  completion  must  be 
documented  by  a  certificate.  Ucense 
endorsement,  or  a  letter  confirming  that 
each  officer  in  charge  of  a  navigational 
watch  has  satisfactorily  completed  the 
training  requirements.  Copies  of  each 
officer's  certificate,  endorsement,  or 
letter  confirming  their  completion  must 
be  retained  on  board  the  vessel  or 
otherwise  be  made  readily  available  to 
the  Coast  Guard  for  examination  upon 
request. 

(f)  A  tank  barge  owner  or  operator 
shall  ensure  that  those  individuals 
assigned  to  duties  on  the  primary 
towing  vessel  that  are  similar  to  the 
duties  of  the  officer  in  charge  of  a 
navigational  watch  also  complete  bridge 
resource  management  training  as 
specified  in  paragraphs  (a)  through  (e)  of 
this  section. 

8.  Section  157.420  is  added  to  read  as 
follows: 

1157.420    Vessel  specific  watch  training. 

(a)  The  owner,  master,  or  operator  of 
a  tank  vessel  shall  not  assign  duties  to 
ui  individual  assigned  lookout, 
helmsman,  or  engineering  watch  duties 
unless  that  person  has  successfully 
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completed  a  course  that  includes 
academic  instruction  in  the  following 
areas,  as  applicable  to  the  individual's 
job  responsibilities: 

(1)  Communications:  effective  flow  of 
information  between  personnel, 
including  the  importance  of  feedback 
and  timeliness. 

(2)  Error  trapping:  identifying  and 
verifying  elements  in  a  sequence  of 
events  that  could  lead  to  an  accident. 

(3)  Equipment:  employing  correct  use 
emd  monitoring  requirements  of  the 
equipment  necessary  to  perform 
assigned  duties,  including  the 
appropriate  action(s)  to  take  in  the  event 
of  an  equipment  malfunction. 

(4)  Watch  team  integration:  the 
effective  flow  of  information  among  the 
vessel's  crew  to  ensure  the  person  in 
charge  of  vessel  navigation  is  kept  aware 
of  events  pertaining  to  equipment 
operation  and  personnel  effectiveness. 

(b)  Each  individual  must  complete 
initial  training  that  meets  the 
requirements  of  paragraph  (a)  of  this 
section  prior  to  assignment  of 
watchkeeping  duties. 

(c)  Each  individual  must  complete 
annual  training  'at  meets  the 
requirements  oi     ^ragraph  (a)  of  this 
section. 

(d)  Completion  of  training  must  be 
documented  by  a  certificate,  vessel  log 
entry,  or  a  letter  confirming  that  each 
individual  has  satisfactorily  completed 
the  training  requirements.  Copies  of  the 
certificate  or  letter  confirming 
completion  must  be  retained  on  board 
the  vessel  or  otherwise  made  readily 
available  to  the  Coast  Guard  for 
examination  upon  request. 

(e)  A  tank  barge  owner  or  operator 
shall  ensure  that  those  individuals 
assigned  to  duties  on  the  primary 
towing  vessel  that  are  similar  to  lookout, 
helmsman,  or  engineering  watch  duties 
also  complete  vessel  specific  watch 
training  as  specified  in  paragraphs  (a) 
through  (d)  of  this  section. 

9.  Section  157.425  is  added  to  read  as 
follows: 

§  157.425    Minimum  rest  hour  requirement 

(a)  A  tankship  ovmei,  master,  or 
operator  shall  ensure  each  person  is 
provided  a  minimum  of  6  continuous 
rest  hours  within  the  12  hours  prior  to 
departing  port  or  prior  to  cargo  transfer 
operations  before  assuming  the 
following  duties: 

(1)  Officer  in  charge  of  a  navigational 
watch,  lookout,  helmsman,  engineer 
officer  in  charge  of  a  manned  engine 
room  on  a  tankship,  member  of  an 
engineering  watch  on  a  tankship,  and 
the  operator  or  master  of  the  vessel,  if 
scheduled  as  a  member  of  the  duty 


rotation  for  officer  in  charge  of  a 
navigational  watch. 

(2)  Person  in  charge  of  cargo  transfer 
operations. 

(b)  A  tank  barge  owner  or  operator 
shall  ensure  that  the  individuals  on  the 
primary  towing  vessel  having  duties 
similar  to  those  listed  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  are 
provided  a  minimum  of  6  continuous 
rest  hours  within  the  12  hours  before 
assuming  his  or  her  duties  prior  to 
departing  port  or  prior  to  cargo  transfer 
operations. 

(c)  If  a  crew  member's  rest  hours  have 
been  interrupted  by  drills  or 
emergencies,  the  operator  or  master 
shall  assess  the  crew  member's  fitness 
for  duty  before  assigning  him  or  her  to 
any  of  the  duties  described  in  this 
section. 

(d)  Minimum  rest  hour  requirements 
must  be  posted  on  tank  vessels  in  crew 
lounge  areas  and  work  spaces. 

10.  Section  157.430  is  added  to  read 
as  follows: 

S  157.430    Enhanced  survey  requirements. 

(a)  Enhanced  survey.  The  tank  vessel 
owner,  master,  or  operator  shall  ensure 
an  enhanced  survey  is  conducted  during 
each  regularly  scheduled  drydock 
examination  required  under  46  CFR  part 
31  or  at  a  frequency  specified  by  the 
vessel's  flag  administration.  Survey 
scope  and  recordkeeping  requirements 
must  comply  with  the  standards  of  IMO 
Resolution  A.744(18),  Armex  B  sections 
1.1.3-1.1.4,  1.2-1.3,  2.1,  2.3-2.6,  3-8. 
and  Armexes  1-10  with  appendices. 

(b)  Alternate  enhanced  survey.  For  a 
tankship  of  less  than  20.000  deadweight 
tons  (dwt)  carrying  crude  oil.  a  tankship 
of  less  than  30.000  dwt  carry  .ig 
product,  or  a  tank  barge,  one  of  the 
following  may  be  substituted  for  the 
enhanced  survey  requirements  in 
paragraph  (a)  of  this  section: 

(1)  An  enhanced  survey  performed  by 
a  recognized  classification  society. 

(2)  An  enhanced  survey  performed  by 
the  company  with  oversight  by  the 
Coast  Guard  or  the  vessel's  flag 
administration,  a  recognized 
classification  society,  or  an  independent 
auditing  authority  approved  by  the 
Coast  Guard  if — 

(i)  The  frequency  of  survey  is  no  less 
than  that  required  by  46  CFR  part  31  or 
as  specified  by  the  vessel's  flag 
administration; 

(ii)  Program  plans  estabUshing 
comparable  standards  with  the 
requirements  in  paragraph  (a)  of  this 
section  are  approved  by  the 
Commandant  (G-MVI)  and  contain  the 
following  information: 

(A)  The  scope  of  the  inspection 
program. 


(B)  Permanent  recordkeeping 
requirements. 

(C)  An  implementation  plan  outlining 
a  continuous  survey  program  and 
identifying  by  job  title  those  individuals 
whom  the  company  will  assign  to 
conduct  the  surveys. 

(D)  Confirmation  &"om  the  ^ 
administration,  a  recognized 
classification  society,  or  an  independent 
auditing  authority  approved  by  the 
Coast  Guard  that  the  oversight 
implementation  plan  is  feasible. 

(c)  A  copy  of  the  most  recent  survey 
must  be  retained  onboard  the  vessel  or. 
upon  request  by  the  Coast  Guard,  made 
available  within  24  hours  for 
examination. 

11.  Section  157.435  is  added  to  read 
as  follows: 

i  157.435    Vital  systems  surveys. 

(a)  A  tank  vessel  owner,  master,  or 
operator  shall  survey  the  following 
systems: 

(1)  Cargo  systems.  The  survey  must 
include  the  examination  and  testing  of 
the  items  listed  in  Chapters  6.  7.  and  9 
of  the  International  Safety  Guide  for  Oil 
Tankers  and  Terminals,  if  applicable, 
prior  to  cargo  transfer  operations. 

(2)  Mooring  systems.  The  survey  must 
include  a  visual  examination  of  the 
emergency  towline,  the  anchor  releasing 
mechanism,  and  mooring  lines  prior  to 
departing  port. 

(b)  Surveys  must  be  conducted  by 
company  management  personnel, 
company  designated  individuals,  or    * 
vessel  senior  officers  knowledgeable 
about  the  equipment  operating 
parameters  and  having  the  authority, 
capability,  and  responsibility  to  initiate 
corrective  action  when  the  equipment  is 
not  functioning  properly. 

(c)  The  material  condition  of  each 
system  identified  in  paragraph  (a)  of  this 
section  must  be  recorded  in  the  vessel's 
Oil  Record  Book,  Part  I  or  Part  II,  as 
applicable,  the  vessel's  log.  or  other 
onboard  documentation. 

12.  Section  157.440  is  added  to  read 
as  follows: 

§  157.440    Autopilot  alarm  or  indicator. 

(a)  A  tankship  owner,  master,  or 
operator  shall  ensure  that  each  installed 
autopilot  unit  without  automatic 
manual  override  has  an  audible  and 
visual  alarm,  which  is  distinct  from 
other  required  bridge  alarms,  that  will 
activate  if  the  helm  is  manually  moved 
while  the  autopilot  is  engaged. 

(b)  A  tank  barge  owner  or  operator 
shall  ensure  that  each  autopilot  unit 
without  automatic  manual  override 
installed  on  the  primary  towing  vessel 
has  a  means  to  clearly  indicate  the 
autopilot  status  and  warns  personnel  of 
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the  requirement  to  disengage  the 

'pilot  if  positive  rudder  control  is 
nerded. 

13.  Section  157.445  is  added  to  read 
as  follows: 

§  157.445    Maneuvering  performance 
capability. 

|a)  A  tankship  owner,  master,  or 
operator  shall  ensure  that  maneuvering 
tests  in  accordance  with  IMO  Resolution 
A.751(18),  sections  1.2.2.  2.3-2.4.  and 
3-5  (v«th  Explanatory  Notes  in  MSC/ 
Circ.644)  have  been  conducted  by  [12 
months  after  the  effective  date  of  the 
finai  rule].  Satisfactory  completion  of 
maneuvering  performance  tests  must  be 
shown  by — 

(1)  For  a  foreign  flag  tankship,  a  letter 
from  the  flag  administration  or  a 
recognized  classification  society  stating 
the  requirements  in  paragraph  (a)  of  this 
section  have  been  met;  or 

(2)  For  a  U.S.  flag  tankship.  test 
results  from  the  vessel  owner 
confirming  the  completion  of  sea  trial 
maneuvers  or  a  letter  from  a  recognized 
classification  society  stating  the 
requirements  in  paragraph  (a)  of  this 
section  have  been  met. 

(b)  If  a  vessel  undergoes  a  major 
conversion  or  alteration  affecting  the 
control  systems,  control  surfaces, 
propulsion  system,  or  other  areas  which 
may  be  expected  to  alter  maneuvering 
performance,  the  tankship  owner, 
master,  or  operator  shall  ensure  that 
maneuvering  tests  are  conducted  as 
required  by  paragraph  (a)  of  this  section. 

(c)  If  a  vessel  does  not  meet  the 
performance  standards  of  IMO 
Resolution  A. 751(18),  the  owner, 
master,  or  operator  must  inform  the 
Capt^  of  the  Fort  (COTP)  by  message. 

ettpi*,  or  radio  contact,  at  least  24  hours 
before  entering  the  port  of  place  of 
destination.  Upon  notification,  the 
COTP  will  determine  if  additional 
operational  restrictions  for  port  entry 
should  be  imposed  on  the  vessel.  These 
may  include,  but  are  not  limited  to^ 

(1)  Requiring  a  tug  escort  or 
augmentation  of  existing  escorts; 

(2)  Restricting  transit  times: 

(3)  Restricting  vessel  speed; 

(4)  Requiring  the  vessel  to. follow  a 
specified  route  and  make  specified 
reports; 

(5)  Barring  entry  into  port;  or 


(6)  Imposing  other  measure(s) 
appropriate  for  local  conditions. 

(d)  Performance  test  results,  recorded 
in  the  format  of  Appendix  6  of  the 
Explanatory  Notes  in^MSC/Circ.644, 
must  be  prominently  displayed  in  the 
wheelhouse. 

14.  Section  157.450  is  added  to  read 
as  follows: 

§  1 57,450    Maneuvering  and  vessel  status 
information. 

A  tankship  owner,  master  or  operator 
shall  comply  with  IMO  Resolution 
A. 601(15).  Aruiex  sections  1,  2.3.  and  3 
with  appendices. 

15.  Section  157.455  is  added  to  read 
as  follows: 

§  157.455    Minimum  under-keel  clearance, 
(a)  For  a  tank  vessel  that  is  not  fitted 
with  a  double  bottom  that  covers  the 
entire  cargo  tank  length,  a  vessel  owner, 
master,  or  operator  shall  meet  the 
following  requirements  prior  to  entering 
the  port  or  place  of  destination  and 
prior  to  departing  port: 

(1)  The  tank  vessel's  deepest 
navigational  draft  must  be  calculated 
including  the  following  factors — 

(i)  The  mean  draft; 

(ii)  The  trim  and  list  characteristics: 
and 

(iii)  The  intended  transit  speed  and 
the  corresponding  squat  characteristics, 
if  known. 

(2)  The  anticipated  controlling  depth 
must  be  calculated  including  the 
following  factors — 

(i)  Tide  and  current  conditions; 

(ii)  Present  sea  state  conditions: 

(iii)  Past  weather  impact  on  water 
depth: 

(iv)  The  depth  at  the  facility  or 
anchorage:  and 

(v)  The  depth  of  the  transit  area  found 
in  the  publication  and  chart  materials 
required  to  be  on  board  the  vessel  by  33 
CFR  part  164. 

(3)  The  anticipated  under-keel 
clearance  must  be  calculated  by 
subtracting  the  tank  vessel's  deepest 
navigational  draft  from  the  anticipated 
controlling  depth.  The  vessel's 
calculated  deepest  navigational  draft, 
anticipated  controlling  depth,  and  the 
calculated  anticipated  under-keel 
clearance  must  be  recorded  in  the 
vessel's  log  or  in  other  onboard 
documentation. 


(4)  The  vessel  shall  not  proceed 
without  the  approval  of  the  local  COTP 
if  the  anticipated  luider-keel  clearance 
is  less  than  .5  meter  (2  feet). 

(b)  For  a  tank  barge  that  is  not  fitted 
with  a  double  bottom  that  covers  the 
entire  cargo  tank  length,  the  tank  barge 
owner  or  operator  shall  ensure  that  the 
primary  towing  vessel  owner,  master,  or 
operator  meets  the  requirements 
specified  in  paragraphs  (a)  (1)  through 
(4)  of  this  section. 

16.  Section  157.460  is  added  to  read 
as  follows: 

$157,460    Additional  operational 
requirements  for  tank  t>arges. 

(a)  Emergency  steering  capability.  The 
owner  or  operator  of  each  tank  barge 
shall  ensure  that  by  [12  months  after 
effective  date  of  the  final  rule]  the 
primary  towing  vessel  has — 

(1)  A  steering  gear  system  with  a  main 
power  unit,  an  alternative  power  unit, 
and  two  remote  steering  gear  control 
systems,  except  that  separate  steering 
wheels  or  steering  levers  are  not 
required.  The  steering  gear  control 
systems  shall  be  arranged  so  that  if  the 
system  in  operation  fails,  the  other 
system  can  be  brought  into  immediate 
operation  from  a  position  on  the 
navigating  bridge:  or 

(2)  Twin  screw  propulsion  with 
separate  control  systems  for  each 
propeller. 

(b)  rendering  system.  An  owner  or 
operator  of  a  tank  barge  shall  ensure  the 
primary  towing  vessel  and  any  fleeting 
or  assist  towing  vessels  have  a  fendering 
system  that  is  of  substantial  size  and 
composition  to  prevent  metal  to  metal 
contact  between  the  towing  vessel  and 
the  barge  during  maneuvering 
operations. 

PART  31— INSPECTION  AND 
CERTIFICATION 

17.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C. 
2103,  3306,  3703;  49  U.S.C.  App.  1804:  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277:  E.O.  11735,  38  FR  21243,  3  CFR,  1971- 
1975  Comp..  p.  793:  49  CFR  1.46;  Section 
31.10-21a  also  issued  under  the  authority  of 
Sec.  4109,  Pub.  L.  101-380,  104  Stat.  515. 

18.  In  §31.10-21.  Table  (a)  is  revised 
to  read  as  follows: 
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TABLE  31.10.- 

-21  (a)  Salt  Water  Service  vessels  Examination  Intervals  in  Years 

Ship  and 

IT 

barge* 

Double 
hull  barge 
with  inter- 
nal fram- 
ing^ 

Double 
hull  t>arge 
with  ex- 
ternal 
framing^ 

Single 
hull  barge 
with  Inde- 
pendent 
tanks3» 

Wood 

hull  ship 

and 

barge 

Ship  and 

single 
huH  barge 

grade  D 
andE 

cargoes 
on^*« 

Double 

hull  baroe 

grade  D 

and  E 

cargoes 

ofSy* 

Single 
hull  as- 
phalt 
barge"* 

Double 
hull  as- 
phalt 
barge' 

Drydock 

2.5 

2.5 

•2.5 

5.0 
2.5 

8  5.0 

5.0 
2.5 

8  10.0 

5.0 

810.0 

2.5 

5.0 

82.5 

2.5 
5.0 
5.0 

5.0 

2.5 

10.0 

2.5 
10.0 
10.0 

5.0 

Internal  structural „ ».. 

Cargo  tank  internal  

2.5 
15.0 

NoIbs* 

<  Applicat)le  to  double  huH  tank  barges  (double  skJes,  ends,  and  bottoms)  wtien  the  structural  framing  is  on  ttie  Internal  tank  surface. 

2Applicat)le  to  double  hull  tank  barges  (doutile  sides,  ends,  and  bottoms)  when  the  structural  framing  is  on  the  external  tank  suriace  acces- 
sible for  examination  from  voids,  doutM  bottoms,  and  other  similar  spaces. 

3  Applicable  to  single  hull  tank  t)arges  wrVt\  independent  cargo  tanks  where  the  cargo  tanks  are  not  a  contiguous  part  of  tt>e  hull  structure  and 
which  has  adequate  clearance  tietween  ttie  tanks  and  between  the  tanks  and  the  vessel's  hull  to  provide  access  for  examinatkxi  of  ail  tank  sur- 
faces arxj  the  hull  structure. 

*  Applicatile  to  single  hull  tankships  and  tank  t>arges  certificated  for  tfie  carriage  of  grade  D  and  E  cargoes  only. 

8Applk:able  to  double  hull  tank  t>arges  (double  skies,  ends,  and  bottoms)  certificated  for  tf)e  carriage  of  grade  D  arxJ  E  cargoes  only. 

8  Applicat)le  to  single  hull  tank  barges  certificated  for  ttie  carriage  of  asphalt  only. 

'  ApplKable  to  double  hull  tank  barges  (double  sides,  ends.  arxJ  bottoms)  certificated  for  the  carriage  of  asphalt  only. 

8  Or  as  specified  in  part  38  or  1 51  as  applk»t)le. 

'Enhanced  survey  requirements  apply  as  specified  in  33  CFR  part  157. 

19.  In  §31.10-21,  Table  (b)  is  revised  to  read  as  follows: 

Table  31.10.— 21(b)  Fresh  Water  Service  Vessels  Examination  Intervals  in  Years 


Ship  and 
barge* 

Double 
hull  barge 
with  inter- 
nal franv 
ing' 

Double 
hull  barge 
with  ex- 
ternal 
framing* 

Single 
hUl  barge 
with  inde- 
pendent 
tanks  >•« 

Wood 

hull  ship 

and 

barge 

Ship  and 

single 
huH  barge 

gradeD 
andE 

cargoes 

only*-' 

Double 
hull  barge 
grade  0 
an  E  car- 
goes 
only* 

Single 
hull  as- 
phalt 
barge  »^» 

Double 

huHas- 

phaN 

bwge' 

Drydock. — 

Internal  stoictural  

5.0 

5.0 

85.0 

10.0 

5.0 

8  5.0 

10.0 
5.0 

8  10.0 

10.0 

5.0 

•10.0 

2.5 

5.0 

82.5 

5.0 
5.0 
5.0 

10.0 

5.0 

10.0 

5.0 
10.0 
10.0 

10.0 
SJO 

Cargo  tank  internal  

15.0 

Notes: 

^  Applicatile  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  wf>en  the  structural  framing  is  on  the  internal  tank  surface. 

'Applcatile  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  wtien  the  structural  frarrnng  is  on  the  external  tank  suriace 
sible  for  examinatkxi  from  vokjs,  double  txjttoms,  and  ottier  similar  spaces. 

3  Applicatite  to  single  hull  tank  barges  with  independent  cargo  tanks  where  ttie  cargo  tanks  are  not  a  contiguous  part  of  ttie  hul  stnjclure  and 
wtiich  has  adequate  clearance  between  ttie  tanks  and  between  the  tanks  and  the  vessel's  hull  to  provide  access  for  examinatkxi  o(  all  tank  sur- 
faces and  ttie  hull  structure. 

*  ApplK^tile  to  single  hull  tank  ships  and  tank  barges  certificated  for  ttie  carriage  of  grade  D  and  E  cargoes  only. 

8ApplKable  to  double  hull  tank  barges  (double  sides,  ends  and  bottoms)  certificated  for  ttie  carriage  ofgrade  D  and  E  cargoes  only. 

•ApplKable  to  single  hull  tank  barges  cerbficated  for  ttie  carriage  of  asphalt  only. 

'Applicable  to  double  hull  tank  barges  (double  skjes,  ends  and  bottoms)  certifcated  for  the  carnage  of  asphalt  only. 

•Or  as  specified  in  part  38  or  151  as  applicable. 

•  Entianced  survey  requirements  apply  as  specified  in  33  CFR  part  157. 


PART  35-OPERATIONS 

20.  The  Authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703,  6101;  49  U.S.C.  App.  1804:  E.O. 
11735.  38  FR  21243.  3  CFR.  1971-1975 
Comp.,  p.  793:  E.O.  12234,  45  FR  58801.  3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 


21.  In  §35.01-40.  paragraph  (c)  is 
revised  to  read  as  follows: 

§35.01-40    Prevention  of  oil  pdlution-TB/ 
ALL 


(c)  33  CFR  parU  151, 155, 156, 157 
and  164. 


Dated:  October  27. 1995. 
A.E.  Henn, 

Vice  Admiral.  U.S.  Coast  Guard  Acting 
Commandant. 
(FR  Doc.  95-27185  Filed  10-31-95:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 
[Dodwt  No.  FR-39S2-N-01] 

Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustment  Factors 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACnON:  Notice  of  revised  contract  rent 
annual  adjustment  factors. 

summary:  The  United  States  Housing 
Act  of  1937  reqxiires  that  the  assistance 
contracts  signed  by  owners  participating 
in  the  Department's  Section  8  Housing 
Assistance  Payments  programs  provide 
for  annua]  or  more  frequent  adjustment 
in  the  maximiun  monthly  rentals  for 
units  covered  by  the  contract  to  reflect 
changes  based  on  fair  market  rents 
prevailing  in  a  pMuticular  market  area,  or 
on  a  reasonable  formula.  This  document 
annoimces  revised  Annual  Adjustment 
Factors  (AAFs)  for  assistance  contract 
anniversaries  from  October  1, 1995.  The 
factors  are  based  on  a  formula  using 
data  on  residential  rent  and  utilities  cost 
changes  from  the  most  current  Bureau  of 
Labor  Statistics  Consumer  Price  Index 
(CPI)  and  the  HUD  Random  Digit 
Dialing  (RDD)  rent  change  surveys. 
EFFECTIVE  DATE:  October  1,  1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald  J.  Benoit,  Rental  Assistance 
Division,  Office  of  Public  and  Indian 
.  Housing  ((202)  708-0477  (TDD)  or  (202) 
708-0850  (voice)l.  for  questions  relating 
to  the  Section  8  Voucher,  Certificate, 
and  Moderate  Rehabilitation  programs; 
Barbara  Hunter.  Program  Management 
Division,  Office  of  Multifamily  Asset 
Management  and  Disposition  ((202) 
706-3944  (TDD)  or  (202)  708-4594 
(voice)],  for  questions  relating  to  all 
other  Section  8  programs;  for  technical 
information  regarding  the  development 
of  the  schedules  for  specific  areas  or  the 
method  used  for  calculating  the  AAFs, 
Michael  R.  Allard,  Economic  and 
Market  Analysis  Ehvision,  Office  of 
Policy  Development  and  Research  [(202) 
708-0577  (TDD)  or  (202)  708-0770 
(voice)].  Mailing  address  for  above 
persons:  DepartAent  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.  Washington.  DC  20410.  (The  above- 
listed  te'ephone  numbers  are  not  toll- 
free.) 

8UPPt.EMENTARY  INFORMATION:  The  fiscal 
year  1995  Department  of  Housing  and 
Urban  Development  Appropriations  Act 
(Pub.  L.  103-327.  approved  September 
28,  1994)  contained  special 


requirements  lor  adjustment  of  Section 
8  Gontract  rents.  Congress  stipulated 
that. 

For  any  unit  occupied  by  the  same  family 
at  the  time  of  the  last  annual  rental 
adjustment,  where  the  assistance  contract 
provides  for  the  adjustment  of  the  maximum 
monthly  rent  by  applying  an  annual 
adjustment  factor  and  where  the  rent  for  a 
unit  is  otherwise  eligible  for  an  adjustment 
based  on  the  full  amount  of  the  foctor,  0.01 
shall  be  subtracted  from  the  amount  of  the 
factor,  except  that  the  factor  shall  not  be 
reduced  to  less  than  1.0. 

Under  the  terms  of  the  fiscal  year 

1995  appropriation,  these  amendments 
modified  requirements  for  adjustment  of 
Section  8  contract  rents  (under  Section 
8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437f(c)(2)(A))  in 
fiscal  year  1995  (i.e.,  until  September 
30, 1995).  Thus  these  amendments 
sunset  at  the  end  of  fiscal  year  1995.  At 
this  time,  the  Congress  has  not  yet 
enacted  the  regular  HUD  appropriation 
for  fiscal  year  1996.  However,  the 
Congress  has  enacted  a  continuing 
resolution  to  provide  temporary  funding 
for  continuation  of  government 
activities  carried  out  during  fiscal  year 

1996  (until  November  13  or  enactment 
of  a  regular  appropriation). 

During  the  period  of  the  continuing 
resolution,  funds  must  be  used  in 
accordance  with  the  same  "authority 
and  conditions"  provided  in  the  HUD 
appropriation  act  for  fiscal  year  1995. 

Since  the  spocial  rent  adjustment 
requirements  were  contained  in  HUD's 
fiscal  year  1995  appropriation  act,  and 
afiiect  the  use  of  available  funds  under 
the  continuing  resolution,  the 
adjustment  requirements  are  extended 
during  the  period  of  the  continuing 
resolution.  The  legislative  history  of  the 
fiscal  year  1996  continuing  resolution 
specifically  confirms  that  the  fiscal  year 
1995  adjustment  requirements  apply 
during  the  period  of  the  fiscal  year  1996 
continuing  resolution.  (Colloquy  of 
Senators  Feinstein  and  Hatfield  at 
Congressional  Record,  p.  S  14638, 
September  29.  1995.) 

For  all  Section  8  programs  other  than 
the  Section  8  certificate  program,  HUD 
expects  that  the  fiscal  year  1996 
appropriation,  when  enacted,  will 
probably  include  the  same  Section  8 
rent  adjustment  requirements  in  fiscal 
year  1996  that  applied  in  fiscal  year 
1995  (and  which  were  extended  daring 
the  period  of  the  fiscal  year  1996 
continuing  resolution).  For  the  Section 
8  certificate  program  (both  the  tenant- 
based  certificate  program  (24  CFR  Part 
982)  and  the  project-based  certificate 
program  (24  CFR  Part  983)).  adjustment 
requirements  may  be  amended  to 
provide  that: 


In  the  case  of  assistance  under  the 
certificate  program.  0.01  shall  be  subtracted 
from  the  amount  of  the  annual  adjustment 
{fctor  (except  that  the  factor  may  not  be 
reduced  to  less  than  1.0),  and  the  adjusted 
rent  shall  not  exceed  the  rent  for  a 
comp>arable  unassisted  unit  of  similar 
quality,  type,  and  age  in  the  same  market 
area. 

(Section  204(b)  of  H.R.  2099  as  passed 
by  the  Senate,  Septembei  27, 1995.) 

During  the  continuing  resolution 
period,  rents  will  be  adjusted  by 
applying  the  fiscal  year  1996  AAFs 
published  in  this  notice.  However, 
contract  rents  will  be  adjusted  under  the 
same  procedures  that  were  used  in  fiscal 
year  1995  under  the  terms  of  the  fiscal 
year  1995  appropriation  act.  These 
procedures  will  be  used  for  HAP 
contract  aimiversaries  that  fall  dining 
the  period  of  the  fiscal  yeai  1996 
continuing  resolution—the  period  of 
fiscal  year  1996  before  enactment  of  the 
regular  appropriation.  For  contract 
anniversaries  that  fall  after  enactment  of 
the  regular  HUD  appropriation  for  fiscal 
year  1996,  contract  rents  will  be 
adjusted  in  accordance  with 
requirements  of  the  appropriation  as 
enacted. 

In  fiscal  year  1995  HUD  published 
two  separate  AAF  tables.  In  this  AAF 
notice  for  fiscal  year  1996,  HUD  is  again 
publishing  two  separate  AAF  tables. 
The  AAFs  for  fiscal  year  1996  are 
contained  in  Schedule  C.  tables  1  and  2 
of  this  notice.  Each  AAF  in  table  2  is 
computed  by  subtracting  0.01  from  the 
amount  of  the  annual  adjustment  factors 
in  table  1. 

Applicability  of  AAFs  to  Various 
Section  I  Programs 

AAFs  established  by  this  Notice  are 
used  to  adjust  contract  rents  for  Section 
8  Housing  Assistance  Payments  Program 
luiits.  However,  the  specific  application 
of  the  AAFs  should  be  determined  by 
reference  to  the  HAP  contract  and  to 
appropriate  program  regulations  or 
requirements. 

AAFs  are  not  used  for  the  Section  8 
voucher  program.  Contract  rents  for 
some  projects  receiving  Section  8 
subsidies  under  the  loan  management 
provisions  of  24  CFR  part  886,  subpart 
A,  and  for  projects  receiving  Section  8 
subsidies  under  the  property  disposition 
provisions  of  24  CFR  part  8^6,  subpart 
C,  are  adjusted,  at  HUD's  option,  either 
by  applying  the  AAFs  or  by  adjusting 
rents  in  accordance  with  24  CFR 
207.19(e). 

lender  the  Section  8  moderate 
relu  bilitation  program,  the  public 
housiiig  agency  (PHA)  applies  the  AAF 
to  the  base  rent  component  of  the 
contract  rent,  not  the  full  contract  rent. 
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Adjustment  Procedures  Under  Fiscal 
Year  1996  Appropriation 

This  section  briefly  summarizes 
procedures  for  contract  rent  adjustment: 

(1)  Ehiring  the  period  of  the  fiscal  year 
1996  continuing  resolution,  and 

(2)  Under  the  appropriation  for  fiscal 
year  1996,  when  enacted. 

The  discussion  of  adjustment  imder 
the  fiscal  year  1996  appropriation 
assumes  that: 

— Except  for  the  certificate  program,  the 
fiscal  year  1996  appropriation  will 
extend  to  fiscal  year  1996  the  same 
adjustment  requirements  that  were 
contained  in  the  fiscal  year  95 
appropriations  (108  Stat.  2315). 
— For  the  Section  8  certificate  program, 
the  fiscal  year  96  appropriation  will 
enact  the  special  certificate  program 
adjustment  requirements  as  quoted 
above  (fit>m  the  Senate-passed 
appropriation  bill). 
If  the  enacted  appropriation  differs 
from  these  assumptions,  contract  rent 
adjustments  will  be  made  in  accordance 
with  requirements  of  the  law  as  enacted. 

The  discussion  in  this  Federal 
Register  notice  is  intended  to  provide  a 
broad  orientation  on  procediues  for 
adjustment  under Ihe  fiscal  year  1996 
appropriations.  Technical  details  and 
requirements  will  be  described  in  HUD 
notices  (by  the  HUD  office  of  housing 
and  the  HUD  office  of  public  and  Indian 
housing). 

Because  of  statutory  and  structural 
distinctions  between  the  various  Section 
8  programs,  there  are  separate 
procedures  for  three  program  categories: 

CategcHy  1:  Section  8  New 
Construction,  Substantial 
Rehabilitation  and  Moderate 
Rehabilitation  Programs 

For  category  ^  programs, 
comparability  applies  if  the  pre- 
adjustment  gross  rent  is  above  the 
published  FMR.  The  Table  1  AAF  factor 
is  applied  before  determining 
comparability  (rent  reasonableness).  If 
the  con^iarable  rent  level  (plus  any 
initial  difference)  is  lower  than  the 
adjusted  contract  rent  amoimt  (by 
application  of  the  table  1  AAF),  the 
comparable  rent  level  (plus  any  initial 
difference)  will  be  applied.  (However, 
the  pre-adjustment  contract  rent  will  not 
be  decreased  by  application  of 
comparability.) 

In  all  other  cases  (i.e.,  unless  contract 
rent  is  reduced  by  comparability): 
— The  table  1  AAF  is  used  for  a  unit 

occupied  by  a  new  family  since  the 

last  annual  contract  anniversary. 
— The  table  2  AAF  is  used  for  a  imit 

occupied  by  the  same  family  since  the 

last  annual  anniversary. 


Category  2:  The  Loan  Management 
Program  (Part  886,  Subpart  A)  or 
Property  Disposition  Program  (Part  886 
Subpart  C),  Where  Rents  Are  Adjusted 
by  Applying  the  AAF 

At  this  time,  rent  adjustment  in  the 
Category  2  programs  is  not  subject  to 
comparability.  (Comp>arability  will  again 
apply  if  HUD  establishes  regulations  for 
conducting  comparability  studies  imder 
42  U.S.C.  1437f(c)(2)(C).)  Rents  are 
adjusted  by  applying  the  full  amoimt  of 
the  applicable  AAF  under  this  notice. 

The  applicable  AAF  is  determined  as 
follows: 
— The  table  1  AAF  is  used  for  a  unit 

occupied  by  a  new  family  since  the 

last  annual  contract  anniversary. 
— ^The  table  2  AAF  is  used  for  a  unit 

occupied  by  the  same  family  since  the 

last  annual  anniversary. 

Category  3:  Section  8  Certificata 
Program 

3.A    Adjustment  During  Period  of 
Continuing  Resolution:  Tenant-Based 
Certificate  Program  (Part  982) 

In  the  tenant-based  certificate 
program: 

— Comparability  always  applies,  and 
— ^The  unit  is  always  occupied  by  the 
same  family  since  the  last  annual 
anniversary  of  the  HAP  contract 
(since  a  separate  HAP  contract  is 
executed  for  each  family). 
In  the  tenant-based  certificate 
program,  the  following  procedures  are 
used  for  adjustment  of  contract  rents  for 
anniversaries  that  Ml  during  the  period 
of  the  continuing  resolution: 
— The  table  1  AAF  factor  is  applied 
before  determining  comparability 
(rent  reasonableness).  If  the 
comparable  rent  level  is  lower  than 
the  adjusted  amount  (by  application 
of  the  table  1  AAF),  the  comparable 
rent  level  will  be  applied. 
— The  table  2  AAF  is  used  in  all  other 
cases  (i.e.,  unless  contract  rent  is 
reduced  by  comparability). 

3.B    Adjustment  During  Period  of 
Continuing  Resolution:  Project-Based 
Certificate  Program 

During  the  period  of  the  continuing 
resolution,  use  same  adjustment 
procedures  as  Category  2. 

3.C  Adjustment  After  Enactment  of 
Regular  Appropriation  Tenant-Based 
and  Project-Based  Certificate  Programs 

After  the  enactment  of  the  regular 
appropriation,  the  same  adjustment 
procedure  is  used  for  rent  adjustment  in 
the  tenant-based  and  project-based 
certificate  programs.  The  following 
procedures  are  used: 


— The  table  2  AAF  factor  is  always 
applied  before  determining 
comparability  (rent  reasonableness). 
— Comparability  always  applies. 

If  the  comparable  rent  level  is  lower 
than  the  adjusted  amount  (by 
application  of  the  table  2  AAF),  the 
comparable  rent  level  will  be  appfied. 

AAF  Tables 

The  AAFs  for  fiscal  year  1996  are 
contained  in  Schedule  C,  tables  1  and  2 
of  this  notice. 

AAF  Areas 

Each  AAF  applies  to  a  s]>ecified 
geographical  area  and  to  units  of  all 
bedroom  sizes.  AAFs  are  provided: 

(1)  for  the  metropolitan  parts  of  the 
ten  HUD  regions  exclusive  of  CPI  areas; 

(2)  for  the  nonmetropolitan  parts  of 
these  regions,  and 

(3)  for  102  separate  metropoUtan  AAF 
areas  for  which  local  CPI  survey  data  are 
available. 

With  the  several  exceptions  discussed 
below,  the  AAFs  shown  in  Schedule  C 
use  the  Office  of  Management  and 
Budget's  (OMB)  most  current  definitions 
of  metropolitan  areas.  HUD  uses  the 
OMB  Metropolitan  Statistical  Area 
(MSA)  and  Primary  Metropolitan 
Statistical  Area  (PMSA)  definitions  for 
AAF  areas  because  of  their  close 
correspondence  to  housing  market  area 
definitions. 

The  exceptions  are  for  large 
metropolitan  areas,  where  HUD 
considers  the  area  covered  by  the  OMB 
definitions  to  be  larger  than  appropriate 
for  use  as  a  housing  market  area 
definition.  HUD  therefore  modified  the 
definitions  for  these  areas  by  deleting 
some  of  the  counties  that  OMB  had 
added  to  its  revised  definitions.  The 
following  counties  are  deleted  from  the 
HUD  definitions  of  AAF  areas: 

Metropolitan  Area — Deleted  Counties 

Atlanta,  GA — Carroll,  Pickens,  and 

Walton  Counties. 
Chicago,  IL — DeKalb,  Grundy  and 

Kendall  Counties. 
Cincinnati-Hamilton,  OH-KY-IN— 

Brown  County,  Ohio;  Gallatin,  Grant 

and  Pendleton  Counties  in  Kentucky; 

and  Ohio  County,  Indiana. 
Dallas,  TX — Henderson  County. 
Flagstaff,  AZ-UT— Kane  County,  UT. 
New  Orleans,  LA — St.  James  Parish. 
Washington,  DC-VA-MD-WV— 

Berkeley  and  Jefferson  Counties  in 

West  Virginia;  and  Clarke,  Culpeper, 

King  George  and  Warren  counties  in 

Virginia. 

Separate  AAFs  aie  listed  in  this 
publication  for  the  above  counties.  They 
and  the  metropolitan  area  of  which  they 
are  a  part  are  identified  with  an  asterisk 
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(*)  aext  to  t^  aHM  aa<ae  Tkc  acf  riak 
^Beitiaj  tlut  t^re  is  a  ^ifiierence 
batwMB  tk«  OMB  tHispohtM  mm  « 
Ik*  HUD  AAF  WM  <bftw(MM  fi 


tke  avea  rtrnfaitinnn  sectioa  at  Am  «md  of 
Sdwdttk  C  te  Make  ceitaia  Ikat  tkay  aw 
usiBf  tlM  cermet  AAFs.  Units  locatad  is 
netropolitaa  aj>sas  witli  a  local  (71 
suryey  Bust  oae  dM  ceiraapnnAf 
AAFs  kste4  separately  i»r  tkaa* 
— <fOjpoktaa  areas.  Units  tkait  an 
lecateii  la  areas  without  a  kx:al  CPI 
survey  must  use  Hie  appropriaAe  HUD 
regienal  Meb^poktan  er 
hioametfeBektan  AAFs. 
Tk*  AAF  wea  ^fiailMM  ihiw  ia 

O^^^BT  9\  ^WWC    lav  wSsvOlfllV^Vl  f^N_^M 

regioa  is  sk«WB  next  to  each  State 
name.  Areas  whose  AAFs  are 
determined  by  local  CPI  surveys  ■■• 
Uatod  first.  All  CPI  deRned  areas  have 
separate  AAF  schedules  and  are  shown 
with  their  conespondijig  county 
definitions  or  as  metropoUtan  counties. 
Listed  aJter  the  CPI  defined  areas  (in 
those  states  that  have  such  areas)  are  the 
metropolitan  and  nonnsetropoHtaii 
counties  of  each  State,  hi  the  six  New 
England  States,  the  listings  are  {or 
counties  or  parte  of  coimties  as  defined 
by  towns  or  cities. 

Puerto  Rico  and  the  Virgin  Islands  use 
the  Southeast  AAFs.  All  areas  in  Hawaii 
use  the  AAFs  identified  in  the  table  as 
STATE:  Hawaii,  which  are  based  on  the 
CPI  survey  for  the  Honolulu 
metropolitan  area.  The  Pacific  Islands 
use  the  Pacific/Hawaii  Nonmetropolitan 
AAFs.  The  Anchorage  metropolitan  area 
uses  the  AAFs  based  on  the  local  CPI 
survey.  All  other  areas  in  Alaska  use  the 
Northwest/Alaska  Nonmetropolitan 
AAFs. 

SecMati  •  CeHificate  PragTMB  AAFs  Im- 
Maairfactured  Haaae  Spaces 

The  AAFs  in  this  publication 
identified  as  "Highest  Cost  Utility 
Excluded"  are  to  be  used  to  adjust 


maawfarlMwid  Immm  s^ace  contact 
rents.  The  applicable  AAF  is 
4etenai»ed  by  wiewce  te  (he 

FactanAre< 


AAf  Fonmtiim 


AAFs  far  each  waa  waia  cakrwiated  aa 
follows: 
Far  Araas  With  CPI  Sjirveys: 

(1)  rkaages  in  the  shelter  nnt  aad 
utilitias  caipaaaatf  wave  cakulated 
based  on  the  aiost  reccBt  CPI  anniMl 
average  chaage  data; 

(2)  Tk*  skaker  rent  factor  was 
calculated  by  aliminatia^  the  afiact  af 
kaati&c  coats  tkat  wa  u^luifod  ui  ^ba 
KBt  sf  soMe  of  the  uaits  included  in  the 
CPI  surveys:  and 

(3)  The  gross  rent  factors  were 
calculated  by  weighing  tk*  rent  and 
utility  components  with  the  1990 
Census  corresponding  components. 

For  Areas  Without  CPI  Surveys: 

(1)  HUD  used  RDD  regional  surveys  to 
calculate  AAFs.  The  RDD  survey 
method  is  baaed  on  a  sampling 
procedure  that  uses  computers  to  select 
a  statistically  random  sample  of  rental 
housing,  dial  and  keep  track  of  the 
telephone  calls  and  process  the 
responses.  RDD  siirveys  are  conducted 
to  determine  the  rent  change  factors  for 
the  metropolitan  parts  (exclusive  of  CPI 
areas)  and  nonmetropoUtan  parts  of  the 
10  HUD  regions,  a  tetel  of  20  surveys. 

(2)  the  change  in  groes  rent  was 
calculated  using  the  most  recent  RDD 
survey  median  gross  rent  for  the 
respective  metropolitan  or 
nonmetropolitan  parts  of  the  HUD 
region;  and 

(3)  the  change  in  sheher  rent  was 
calculated  by  subtracting  median  value 
of  utilities  costs  from  the  median  gross 
rent.  The  median  cost  of  utilities  was 
determined  fiom  the  units  in  the  RDD 
sample  reporting  that  all  utilities  were 
paid  by  the  tenant. 


Otkar 


An  aaviroamnntal  ass*ssaB*Bt  is 
uaaacessary,  siac*  reviaiag  Aaaual 

Ad^MaliMat  Facters  is  categancaUy 

National  Enviiawnental  Palicy  Act 
ir  24  CFR  5«.2M(1). 


Tke  Cenetal  Cattosel,  as  tk* 
Designated  OScial  uadar  section  6{m)  af 
Executive  Order  12612,  Fe^rmiism,  kas 
datormiaad  tkat  tke  pakcies  caataiaad 
in  tkis  Natic*  do  aat  kav*  federalism 
implications  and,  tkua,  aia  aat  subjact 
to  review  uB^r  tke  Order.  Tke  Notice 
merely  anjuauaces  the  adjustment 
factors  to  be  used  to  fiidjart  caatract 
reate  ia  tk*  Sactiaa  •  Hattaiag 
Aaeisteace  Payment  piiigi— iii,  m 
wyiifad  by  tke  United  Stetes  Housing 
Act  of  1937. 

Tk*  Gaaaml  Ceujual.  aa  tfie 
Designated  CMficial  uader  Executive 
Order  1260«,  The  Family,  kas  also 
datermiaad  tkat  tkis  Nabce  dees  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
Notice  merely  announces  the 
adjustment  factors  to  be  used  to  adjust 
contract  rents  in  the  Section  8  Housing 
Assistance  Payment  programs,  as 
required  by  the  United  States  Housing 
Act  of  1937. 

The  Catalog  of  Fedsral  Doaoestic 
Assistance  program  number  for  Lower 
Income  Housing  Assistance  programs 
(Section  S)  is  14.156. 

Accordingly,  the  Department 
publishes  th^e  Annual  Adjustment 
Factors  for  the  Section  8  Housing 
Assistance  Payments  Programs  as  set 
forth  in  the  following  tables: 

Dated:  September  21,  1995. 
Henry  Cisneree, 

Secretary. 
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Schedule  C  •-  Contract  Rent  Automatic  Adjustment  Factors  •■  Area  Definitions 


ALABAMA  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Autauga,  Baldwin,  Blount,  Calhoun,  Colbert,  Dale,  Elmore,  Etowah,  Houston.  Jefferson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Mobile,  Montgomery,  Morgan,  Russell,  Shelby,  St.  Clair,  Tuscaloosa 

NONMETROPOLITAN  COUNTIES 

Barbour,  Bibb,  Bullock,  Butler,  Chancers,  Cherokee,  Chilton,  Choctaw,  Clarke,  Clay,  Cleburne,  Coffee, 
Conecuh,  Coosa,  Covington,  Crenshaw,  Cullman,  Dallas,  Dekalb,  Escairbia,  Fayette,  Franklin,  Geneva, 
Greene,  Hale,  Henry,  Jackson,  Lamar,  Lee,  Lowndes,  Macon,  Marengo,  Marion,  Marshall,  Monroe,  Perry, 
Pickens,  Pike,  Randolph,  Sinter.  Talladega,  Tallapoosa,  Ualker,  Washington,  Wilcox,  Winston 

ALASKA  (NORTHWEST/ALASKA) 

CPI  AREAS:  COUNTIES 

MSA   Anchorage,  AK:  Anchorage 

NONMETROPOLITAN  COUNTIES 

Aleutian  East,  Aleutian  West,  Bethel,  Dillingham,  Lake  &  Peninsula,  Northwest  Arctic,  Nome, 
Pr. Wales-Outer  Ketchikan,  Skagway-Yakutat-Angoon,  Southeast  Fairbanks,  Valdez-Cordova,  Wade  Hampton, 
Wrangell-Petersburg,  Yukon-Koyukuk,  Bristol  Bay,  Fairbanks  North  Star,  Haines,  Juneau,  Kenai  Peninsula, 
Ketchikan  Gateway,  Kodiak  Island,  Matanuska-Susitna,  North  Slope,  Sitka 

ARIZONA  (PACIFIC/HAWAII) 

METROPOLITAN  COUNTIES 

Coconino,  Maricopa,  Mohave,  Pima,  Pinal,  Yuw 

NONMETROPOLITAN  COUNTIES 

Apache,  Cochise,  Gila,  Graham,  Greenlee,  La  Paz,  Navajo,  Santa  Cruz,  Yavapai 

ARKANSAS  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Benton,  Crawford,  Crittenden,  Faulkner,  Jefferson,  Lonoke,  Miller,  Pulaski,  Saline,  Sebastian, 

Washington 

NONMETROPOLITAN  COUNTIES 

Arkansas,  Ashley,  Baxter,  Boone,  Bradley,  Calhoun,  Carroll,  Chicot,  Ctark,  Clay,  Cleburne,  Cleveland,  . 
Coluitia,  Conway,  Craighead,  Cross,  Dallas,  Desha,  Drew,  Franklin,  Fulton,  Garland,  Grant,  Greene, 
Henpstead,  Hot  Spring,  Howard,  Independence,  Izard,  Jackson,  Johnson,  Lafayette,  Lawrence,  Lee,  Lincoln, 
Little  River,  Logan,  Madison,  Marion,  Mississippi,  Monroe,  Montgomery,  Nevada,  Newton  Ouachita,  Perry, 
Phillips,  Pike,  Poinsett,  Polk,  Pope,  Prairie,  Randolph,  Scott,  Searcy,  Sevier,  Sharp,  St.  Francis, 
Stone,  Union,  Van  Buren,  White,  Woodruff,  Yell 

CALIFORNIA  (PACIFIC/HAWAII) 

CPI  AREAS:  COUNTIES 

PMSA  Los  Angeles-Long  Beach,  CA:  Los  Angeles 

PMSA  Oakland,  CA:  Alameda,  Contra  Costa 

PMSA  Orange  County,  CA:  Orange 

PMSA  Riverside-San  Bernardino,  CA:  Riverside,  San  Bernardino 

MSA  San  Diego,  CA:  San  Diego 

PMSA  San  Francisco,  CA:  Marin,  San  Francisco,  San  Mateo 

PMSA  San  Jose,  CA:  Santa  Clara 

PMSA  Santa  Cruz-Watsonville,  CA:  Santa  Cruz 

PMSA  Santa  Rosa,  CA:  Sonoma 

PMSA  Vallejo-Fairfield-Napa,  CA:  Napa,  Solano 

PMSA  Ventura,  CA:  Ventura 

METROPOLITAN  COUNTIES 

Butte,  El  Dorado,  Fresno,  Kern,  Madera,  Merced,  Monterey,  Placer,  Sacramento,  San  Joaquin,  San  Luis 
Obispo,  Santa  Barbara,  Shasta,  Stanislaus,  Sutter,  Tulare,  Yolo,  Yuba 

NONMETROPOLITAN  COUNTIES  ... 

Alpine,  Amador,  Calaveras,  Colusa,  Del  Norte,  Glenn,  Huitoldt,  Imperial,  Inyo,  Kings,  Lake,  Lassen, 
Mariposa,  Mendocino,  Modoc,  Mono,  Mevada,  Plunas,  San  Benito,  Sierra,  Siskiyou,  Tehama,  Trinity, 
Tuolumne 

COLORADO  XROCKY  MOUNTAIN) 

CPI  AREAS:  COUNTIES 

PMSA  Boulder-Longmont,  CO:  Boulder 
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,  Arapah«e,  9m*nr,  MmiIm,  Jcffcrsan 


Are«  Icflfritlwis 


mSA    fircclcy,  C*:  Uil4 


iTM  emmxm 

El  Pm*,   LM-Hwr,  ^tMbl* 


.ITM  nwrics 

AlawM,  ArctMicta,  •■ca,  lam,  Ckaffaa,  Otfawm,  Claar  Craak.  Canai«a,  Caatilla,  Cp«w4ay,  Cuaaar, 
••Ita,  9*{.TM.   Ea«la,   Elkwt.   FraaM«t.   terfitl4,   Silpin.  Qrmnd.  fiyrwiaan.   Miliaria,  «Marfana,   Jactean, 
CiaMa,   Kit  Caraan,   La  flata.   Lake,   Laa  Aniaaa,   LincalM,   La«an,  Maaa,  Ninaral,  Maffat,  Wawtatuaa, 
MaMtraaa,  Marfan,   Mar*,   Swray,   Park,   HiiUipa,  Pitkin,   Prawers,  Rio  llanco,  Ria  krafiria 
Mau<t,   Sa«Mad*«,   San  itwan,  San  Mifucl,  Sariptick,  Suaait,  Tellar,  Uaahingtan,  r«JM 

CtWMECnCWT   (MEW  ElttLAW) 


CPI   ANEAS:   COUNTIES 

PWSA     Iri^tapart.  CT 

rairfiali  Cawtty  part:  tri^^apart  t 

Stratf^r^  t 


,  Eaatan  taMn,  fairfia(4  tmm, 

,    TrtMtouil    tewn 


titan 


Seymmutr  tmm 
PWSA  tanhyry,  CT 
rairfialri  Ca»#«ty  part:  Kat^l  tawn,  Kraakfial^  taMn,  tar^yry  taMn,  NaM  Fairfial^  tawn, 

WairtaMn  taMn,  teMinf  t«Mn,  Ri^fi*l4  taMn,  t*nraan  taMn 
LitckfiaN  CaiatCy  part:  tri^tawatar  tawn.  Mm  Nilfard  taMn,  KaakMry  tawn,  Waaliin«tan  taan 


MSA  M«M  Haven- Her i#en,  CT 

Mi^aiasex  CawHty  part:  Clintan  tayn,  KilUniwarth  taMn 
NaM  Navan  CaMWty  part:  Batttany  tOMn,  Iranfar^  taMn,  Otashir*  taMn,  Eaat  Navan  taMn, 

fiuilford  taMn,  WaiaNtn  taMn,  Naditan  taMn,  MariMn  taMn,  Naw  Navan  taMn, 
North  IranforN  taMn,  Norttt  Haven  taMn,  Oranpa  tOMn.  Hallinfford  taMn, 
Nartfi  Navan  town,  Waadbriipa  taMn 

MSA  StMrfard-NanMlk,  CT 

Fairfield  Caixtty  part:  Parian  toMn,  Sraanwick  taMn,  New  Canaan  taMn,  Narwalk  taMn, 

Staaford  taMn,  Wettan  taMn,  Westpart  taMn,  Wiltan  taMn 

MSA  yaterkury,  CT 

Litdtfield  Caunty  part:  tattilehe*  tawn,  Ttiaaattan  taMn,  UatartaMn  taMn,  Waodbury  taMn 
NaM  Haven  Cavtty  part:  Hiddickury  tOMn,  NauMtuck  town.  Prospect  tOMn,  Southbury  taMn, 

WaterNury  tOMn,  Wetcott  tOMn 

PWSA  Worcester,  MA-CT 

UinAam  County  part:  Thoapcon  town 

METROPOLITAN  COUNTIES 

Hartford  Caunty  part:   Avan  town,  lerlin  tawn,  llooarfield  tOMn,  Iristol  taMn,  lurlingtan  taMn, 

Canton  tOMO,  East  Cranky  town.  East  Hartford  town.  East  Windsor  tawn, 
Enfield  town,  Farainftan  town,  Glastonhury  tawn,  Cranfay  town, 
Hartford  town,  NancHester  town,  Narlbora«Jth  town.  New  iritain  tawn, 
Hewinfton  town,  Ptainville  town.  Rocky  Hill  town,  Siasbury  town, 
Southinfton  town.  South  Windsor  town,  Suffield  town.  West 
Hartford  town,  Wethersfield  town.  Windsor  town,  Windsor  Locks  tOMn 

Litchfield  County  part:  Barkhaaisted  to»*i,  Harwinton  town,  Naw  Hartford  tOMn,  Plyanuth  town, 

Winchester  tawn 
Middlesex  County  part:  CroMwell  town,  Durham  town.  East  Haddam  town.  East  Hai^pton  town, 

Haddam  town,  Middlefield  town,  Middletown  town,  Portland  town. 

Old  Saybrook  town 
New  London  County  part:  Bozrah  town,  East  Lyae  town,  Franklin  town,  Griswold  town,  Croton  town, 

Ledyard  town,  Lisbon  town,  Montville  town.  New  London  town.  North 

Stonington  town,  Norwich  town.  Old  Lynte  town,  Preston  town  ' 

Salem  town,  Sprafue  town,  Stonington  town,  Waterford  town 

Colchester  town,  Lebanon  town 
Tolland  Cotrty  part:    Andover  town,  tolton  town,  Colui6ia  town,  Coventry  town,  Ellington  town, 

Hebron  town,  Mansfield  town,  Soaers  town,  Stafford  town,  Tolland  town, 

Vernon  town,  Willington  town 
Windham  County  part:    Ashford  town,  Chaplin  town,  Windham  town,  Canterbury  town,  Plainfield  tOMn 

NONMETROPOLITAN  COUNTIES 

Hartford  County  part:   Hartland  town 

Litchfield  County  part:  Canaan  town,  Colebrook  town,  Cornwall  town,  Goshen  town,  Kent  town, 

Litchfield  town,  Morris  town,  Norfolk  town.  North  Canaan  town. 
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Saiiabary  taan,  Sliaran  tawn,  Tarrinfton  town,  Warren  town 
M#M«aaii  Caiavty  part:  CMaatar  tOMn,  taap  livar  t«Mn,  Essok  taan,  WssOraak  toMn 
Ham   Landau  Cawnty  part:  Lya»  tawn,  Valuntaan  taMa,  Tailand  County  part:  Union  tawn 
Windkaa  Cawnty  part:    traaklyn  taun,  Eastfard  tawn,  NaapCan  town,  KiUingly  taan,  Paafret  taan, 

Pwtnaa  taun,  Scat  land  tawn,  Starling  taun,  Waaditack  taMn 


>€LAMARC   WIB-ATLA«T1C1 

CPI  ACCAS:  OMMTtfS 

PHM    Wi  (aringtan- 

METROPOLITAN  COUNTIES 
Kent 


M-Mi:  Maw  Castia 


.ITM 
Sussex 


t€S 


BIST.   OF   COLUMBIA  tMIP-ATLMTICi 


CPI   AREAS:   CfUNTIES 

•istrict  af  Call 


iia 


FLORUA  tS«<TWEAST^ 

CPI  MEAS:   COUNTIES 

PWSA     fart  Lau^r^le,   FL:  trauord 

PMSA     Miami,   FL:  Ba* 

MSA  Taapa-St.  Pctaraburg-Claaruatar,  FL:  Hamanria,  NiUakaraugh,  Paaca,  Pinallac 

METROPOLITM  COUNTIES 

Alachua,  Bay,  Oravard,  Ct»arlatte,  Clay,  Collier,  »«#mI,  Escaidiia,  Flagler,  Cadadan,  L 
Manatee,  Marian,  Martin,  Nassau,  Okaloosa,  Orange,  Osceala,  Pa la  Beach,  Polk,  Santa 
Saminela,  St.  Johns,  St.  Lucie,  Volusia 


,  Laa,  Li 
,  Sarasota, 


NONMETROPOLITAN  COUNTIES 

Baker,  Bradford,  Calhoun,  Citrus,  ColMkia,  Besoto,  Bixie,  Franklin,  Silchrist,  Sladaa,  Cuif,  Namiltan, 
Hardee,  Nandry,  Highlands,  Molaas,  Indian  River,  Jacksan,  Jefferson,  Lafayette,  Levy,  Lftoerty,  Madisan, 
Manrae,  Okeechobee,  Putnam,  SMKer.  Suwannae,  Taylar 
Unian,  Wakulla,  Walton,  Waahingtan 

GEORGIA  (SOUTHEAST) 

CPI  AREAS:  COUNTIES 

•Atlanta,  GA:  Barraw,  Bartau,  Cherokee,  Claytan,  Cahb,  Coweta,  Bekalb,  Bauglaa,  Fayette,  Forsyth, 

Fulton,  fiwinnett,  Henry,  Newton,  Paulding,  Rockdale,  Spalding 
•COUNTY  Carroll  County,  GA 
•COUNTY  Pickens  County.  GA 
•COUNTY  Walton  Coiaity.  GA 

METROPOLITAN  COUNTIES 

Bibb,  Bryan,  Cataosa.  Chatham.  Chattahoochee,  Clarke.  Coliabia,  Dade,  Dougherty,  Effinghaa,  Harris, 
Houston,  Jones,  Lee,  Madison,  Mcduffie,  Muscogee,  Oconee,  Peach,  Richmond.  Twiggs.  Walker 

NONMETROPOLITAN  COUNTIES 

Appling,  Atkinson,  Bacon.  Baker.  Baldwin.  Banks.  Ben  Hill.  Berrien.  Bleckley.  Brantley,  Brooks,  Bulloch, 

Burke,  Butts,  Calhowi,  Camden.  Candler,  Charlton,  Chattooga,  Clay,  Clinch,  Coffee,  Col«|uitt.  Cook, 

Crawford,  Crisp,  Dawson,  Decatur,  Dodge,  Dooly,  Early 

Echols,  Elbert,  Emanuel,  Evans.  Fannin,  Floyd,  Franklin,  Gilmer.  Glascock.  Glynn,  Gordon,  Grady,  Greene, 

Habersham,  Hall,  Hancock 

Haralson.  Hart,  Heard.  Irwin,  Jackson,  Jasper.  Jeff  Davis.  Jefferson,  Jenkins.  Johnson.  Lamar.  Lanier, 

Laurens,  Liberty,  Lincoln.  Long,  Lowndes,  Liapkin,  Macon.  Marion,  Mcintosh,  Meriwether,  Miller, 

Mitchell,  Monroe,  Montgamery,  Morgan,  Murray,  Oglethorpe,  Pierce,  Pike,  Polk,  Pulaski,  Putnaa,  Ouitman, 

Rabun,  Randolph,  Schley,  Screven,  Seminole,  Stephens,  Stewart,  Svarter.  Talbot.  Taliaferro,  Tattnall. 

Taylor,  Telfair,  Terrell,  Thomas,  Tift.  Toombs,  Towns,  Treutlen.  Troup,  Turner,  Union.  Upson,  Ware, 

Warren,  Washington,  Wayne,  Webster,  Wheeler,  White,  Whitfield,  Wilcox,  Wilkes,  Wilkinson,  Worth 

HAWAII  (PACIFIC/HAWAII) 

CPI  AREAS:  COUNTIES 

STATE   Hawaii:  Hawaii,  Honolulu,  Kauai,  Maui 
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IDAHO  (NOtlTHUEST/ALASICA) 

METROPOCITAN  COUNTIES 
Ada,  Canyon 

NONMETROPOLITAN  COUNTIES 

Adafls,  Barrtock,   Bear  Lake,  Benewah,  Btnghan,  Blaine,  Boise,  Bonner,  Bonneville,  Boundary,  Butte,  Camas, 
Caritxxj,  Cassia,  Clark,  Clearwater,  Custer,  Eluore,  Franklin,  Fremont,  Ge«fi,  Gooding,  Idaho,  Jefferson, 
Jerome,  Kootenai,  Latah,  Lerahi,  Lewis,  Lincoln,  Madison,  Minidoka,  Nez  Perce,  Oneida,  Owyhee,  Payette, 
Power,  Shoshone,  Teton,  Twin  Falls,  Valley,  Washington 

ILLINOIS  (MIDWEST) 

en   AREAS:  COUNTIES 

•Chicago,  IL:  Cook,  Dvpage,  Kane,  Lake,  Mchenry,  Will 

•COUNTY  De  Kalb,  IL:  Dekalb 

•COUNTY  Grundy,  IL:  Grundy 

PMSA  Kankakee,  IL:  Kankakee 

•COUNTY  Kendall,  II:  Kendall 

MSA  St.  Louis,  MO-IL:  Clinton,  Jersey,  Madison,  Monroe,  St.  Clair 

tCTROPOCITAN  COUNTIES 

Boone,  Champaign,  Henry,  Macon,  Mclean,  Menard,  Ogle.  Peoria,  Rock  Island.  Sangamon,  Tazewell, 
UinnetMgo,  Woodford 

NOMMETROPOLITAN  COUNTIES 

Ada—,  Alexander,  Bond,  Brown,  Bureau,  Calhoun,  Carroll,  Cass,  Christian,  Clark,  Clay,  Coles,  Crawford, 
Ciaterland,  De  Witt,  Douglas,  Edgar,  Edwards,  Effingham,  Fayette,  Ford,  Franklin,  Fulton,  Gallatin, 
Greene,  Hamilton,  Hancock,  Hardin,  Henderson 

Iroquois.  Jackson,  Jasper.  Jefferson,  Jo  Daviess,  Johnson,  Knox.  La  Salle,  Lawrence.  Lee,  Lfvingtton, 
Logan,  Macoupin,  Marion,  Marshall,  Mason,  Massac,  Mcdonough.  Mercer,  Montgoaiery.  Morgan,  Moultrie, 
Perry,  Piatt,  Pike,  Pope.  Pulaski.  Putnam,  Randolph,  Richland.  Saline.  Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Union,  Venailion,  Uabash.  Warren.  Washington,  Wayne,  Miite 
Whiteside,  Williamson 

IWIANA  (niOUEST) 

CPI  AREAS:  COUNTIES 

•Cincinnati,  ON-KY-IN:  Dearborn 
PMSA  Gary,  IN:  Lake,  Porter 
•COUNTY  Ohio,  IN:  Ohio 

METROPOLITAN  COUNTIES 

Adams,  Allen,  Boone,  Clark,  Clay.  Clinton,  De  Kalb,  Delaware,  Elkhart,  Floyd.  Hamilton,  Hancock, 
Harrison.  Hendricks.  Howard,  Huntington,  Johnson,  Madison.  Marion.  Monroe.  Morgan.  Posey.  Scott,  Shelby, 
St.  Joseph,  Tippecanoe,  Tipton,  Vanderburgh.  Vermillion,  Vigo,  Warrick,  Wells,  Whitley 

NOMMETROPOLITAN  COUNTIES 

Bartholomew,  Benton,  Blackford.  Brown,  Carroll.  Cass,  Crawford,  Daviess,  Decatur,  Dubois,  Fayette, 
Fountain.  Franklin,  Fulton.  Gibson,  Grant,  Greene,  Henry,  Jackson.  Jasper.  Jay.  Jefferson.  Jennings, 
Knox.  Kosciusko,  La  Porte,  Lagrange,  Lawrence.  Marshall,  Martin,  Miami,  Montgomery,  Newton,  Noble. 
Orange,  Owen.  Parke,  Perry.  Pike.  Pulaski.  Putnam,  Randolph,  Ripley.  Rush.  Spencer,  Starke,  Steuben, 
Sullivan,  Switzerland.  Union,  Wabash,  Warren,  Washington,  Wayne,  White 

lOUA  (GREAT  PLAINS) 

METROPOLITAN  COUNTIES 

Black  Hawk,  Dallas,  Dubuque,  Johnson,  Lim, 'Polk,  Pottawattamie.  Scott,  Warren.  Woodbury 


NONMETROPOLITAN  COUNTIES 

Adair,  Adams,  Allamakee,  Apparxx>se 
Calhoun,  Carroll.  Cass.  Cedar,  Cer 
Crawford.  Davis,  Decatur.  Delaware 
Greene,  Grundy,  Guthrie,  Hamilton, 
Iowa,  Jackson,  Jasper,  Jefferson, 
Marion,  Marshall,  Mills.  Mitchell. 
Alto,  Plymouth,  Pocahontas.  Powesh 
Buren,  Wapello,  Washington,  Wayrw, 

KANSAS  (GREAT  PLAINS) 


,  Audubon,  Benton.  Boone.  Bremer.  Buchanan,  Buena  Vista,  Butler, 
ro  Gordo,  Cherokee,  Chickasaw.  Clarke.  Clay,  Clayton,  Clinton, 
.  Des  Moines,  Dickinson.  Eonet.  Fayette.  Floyd.  Franklin.  Fremont, 

Hancock,  Hardin,  Harrison,  Henry.  Howard.  HiJitMldt,  Ida 
Jones,  Keokuk,  Kossuth.  Lee.  Louisa.  Lucas,  Lyen,  Madison,  Mahaska, 

Monona,  Monroe,  Montgomery,  Muscatine,  O'Brien.  Osceola,  Page,  Palo 
iek,  Ringgold,  Sac,  Shelby.  Sioux.  Story,  Tama,  Taylor,  Union,  Van 

Webster,  Winnebago,  Winneshiek.  Worth,  Wright 


CPI  AREAS:  COUNTIES 

MSA   Kansas  City,  MO-KS:  Johnson,  Leavenworth,  Miami,  Wyandotte 
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METROPOLITAN  COUNTIES 

Butler,  Douglas,  Harvey,  Sedgwick,  Shawnee 

NONMETROPOLITAN  COUNTIES 

Allen,  Anderson,  Atchison,  Barber.  Barton.  Bourbon.  Brown,  Chase.  Chautauqua,  Cherokee.  Cheyenne,  Clark, 
Clay,  Cloud.  Coffey,  Comanche.  Cowley.  Crawford.  Decatur.  Dickinson.  Doniphan,  Edwards.  Elk.  Ellis, 
Ellsworth,  Finney.  Ford,  Franklin.  Geary.  Gove,  Graham.  Grant,  Gray.  Greeley,  Greenwood,  Hamilton, 
Harper.  Haskell.  Hodgeman,  Jackson,  Jefferson.  Jewell.  Kearny.  Kingman,  Kiowa 

abette.  Lane.  Lincoln.  Lirm,  Logan,  Lyon,  Marion.  Marshall,  Mcpherson,  Meade,  Mitchell.  Montgomery. 

>rris,  Morton,  Nemaha,  Neosho,  Ness,  Norton,  Osage,  Osborne,  Ottawa,  Pawnee,  Phillips,  Pottawatomie, 
att,  Rawlins,  Reno,  Republic,  Rice,  Riley.  Rooks.  Rush,  Russell,  Saline,  Scott,  Seward,  Sheridan. 

lerman.  Smith.  Stafford.  Stanton,  Stevens,  Sumner,  Thomas,  Trego,  Wabaunsee 
Wallace.  Washington.  Wichita,  Wilson,  Woodson 

KENTUCKY  (SOUTHEAST) 

PI  AREAS:  COUNTIES 

•Cincinnati,  OH-KV-IN:  Boone.  Campbell,  Kenton 
•COUNTY  Gallatin,  KY:  Gallatin 
•COUNTY  Grant,  KY:  Grant 
•COUNTY  Pendleton,  KY:  Pendleton 

METROPOLITAN  COUNTIES 

Bourbon.  Boyd,  Bullitt,  Carter,  Christian.  Clark,  Daviess.  Fayette,  Greenup,  Henderson,  Jefferson, 
Jessamine,  Madison,  Oldham,  Scott,  Voodford 

NONMETROPOLITAN  COUNTIES 

Adair,  Allen,  Anderson,  Ballard,  Barren,  Bath,  Bell.  Boyle,  Bracken,  Breathitt,  Breckinridge,  Butter, 
Caldwell,  Calloway,  Carlisle,  Carroll.  Casey.  Clay,  Clinton,  Crittenden.  Cunberland.  E<inonson.  Elliott, 
Estill,  Fleming.  Floyd.  Franklin.  Fulton,  Garrard,  Graves.  Grayson,  Green.  Hancock.  Hardin,  Harlan. 
Harrison,  Hart.  Henry.  Hickman.  Hopkins,  Jackson,  Johnson,  Knott,  Knox,  Larue 

Laurel.  Lawrence,  Lee,  Leslie,  Letcher,  Lewis.  Lincoln.  Livingston.  Logan.  Lyon.  Magoffin.  Marion, 
Marshall,  Martin,  Mason.  Mccracken,  Mccreary,  Mclean,  Meade,  Menifee,  Mercer.  Metcalfe,  Monroe. 
Montgomery,  Morgan,  Muhlenberg,  Nelson,  Nicholas,  Ohio,  Owen,  Owsley,  Perry,  Pike,  Powell,  Pulaski, 
Robertson.  Rockcastle,  Rowan,  Russell,  Shelby,  Simpson.  Spencer,  Taylor,  Todd,  Trigg 
Trtii6le,  Union,  Warren,  Washington.  Wayne,  Webster.  Whitley,  Wolfe 

LOUISIANA  (SOUTHWEST) 

CPI  AREAS:  COUNTIES 

•New  Orleans.  LA:  Jefferson,  Orleans.  Plaquemines,  St.  Bernard,  St.  Charles,  St.  John  the  Baptist,  St. 

Taofnany 

•COUNTY  St.  James  Parish,  LA:  St.  James 

METROPOLITAN  COUNTIES 

Acadia.  Ascension,  Bossier,  Caddo,  Calcasieu.  East  Baton  Rouge.  Lafayette,  Lafourche.  Livingston, 
Ouachita,  Rapides,  St.  Landry,  St.  Martin,  Terrebonne,  Webster,  West  Baton  Rouge 

NONMETROPOLITAN  COUNTIES 

Allen.  Assunption.  Avoyelles.  Beauregard,  Bienville,  Caldwell.  Cameron,  Catahoula,  Claiborne.  Concordia, 
De  Soto,  East  Carroll,  East  Feliciana,  Evangeline.  Franklin.  Grant.  Iberia.  Iberville.  Jackson, 
Jefferson  Davis,  La  Salle.  Lincoln.  Madison,  Morehouse,  Natchitoches,  Pointe  Coupee,  Red  River, 
Richland.  Sabine,  St.  Helena,  St.  Mary,  Tangipahoa,  Tensas,  Union,  Vermilion,  Vernon 
Washington,  West  Carroll,  West  Feliciana,  Winn 

MAINE  (NEW  ENGLAND) 

CPI  AREAS:  COUNTIES 

PMSA  Portsmouth-Rochester,  NN-ME 
York  Cotrty  part:  Berwick  town.  Eliot  town,  Kittery  town.  South  Berwick  town,  York  town 

METROPOLITAN  COUNTIES 

Androscoggin  County  part:  Auburn  city,  -Greene  town,  Lewiston  city,  Lisbon  town,  Mechanic  Falls  town, 

Poland  town.  Sabattus  town.  Turner  town.  Wales  town 
Cape  Elizabeth  town,  Casco  town.  Cunberland  town.  Falmouth  town, 
Freeport  town.  Gorham  town,  Gray  town.  North  Yarmouth  town,  Portland  city, 
Raymond  town,  Scarborough  town.  South  Portland  city,  Standish  town, 
Westbrook  city,  Windham  town,  Yarmouth  town 

Bangor  city,  Brewer  city,  Eddington  town,  Glenburn  town.  Hampden  town, 
Hermon  town.  Holden  town.  Kenduskeag  town.  Mi  I  ford  town.  Old  Town  city, 
Orono  town,  Orrington  town,  Penobscot  Indian  Island.  Veazie  town 
Winterport  town 
Buxton  town.  Hoi  I  is  town,  Limington  town.  Old  Orchard  Beach 


Cmberland  County  part: 


Penobscot  County  part: 


Waldo  County  part: 
York  County  part: 
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NONMETROPOLITAN  COUNTIES 
Aroostook 
Franklin 
Mancock 
Kennebec 
Knox 
Lincoln 
Oxford 
Piscataquis 
Sagadahoc 
Somerset 
Wash  i  ngton 

Androsco9«in  County  part: 
CLNberiand  Cotnty  part: 

Ranotecot  Cooty  part: 


Watdo  Coi«>ty  part: 


York  Coi««ty  part: 


Ourhan  town,  Lectfe  toMn,  Liveranre  town,  Liveraore  Falls  tOMn,  Ninot  toun 
ttarpswell  town,  Harrison  town,  Naples  tawn.  Hew  Gloucester  town,  Pownal  town, 
Scbago  town 

Alton  toan,  Argyle  unorg.,  Bradford  town,  Bradley  town,  Burlinfton  town, 
Canael  town,  Carroll  plantation,  Charleston  town,  Chester  town,  Clifton  XiMn, 
Corinna  town,  Corinttt  town.  Dexter  town,  Oixmont  t»r>.   Drew  plantation.  East 
Central  Pcnob,  East  Millinocket  town,  Edioburg  town,  Enfield  town 
.Etna  town,  Exeter  town,  .Garland  town,  Greentoush  town,  Greenfield  town, 
Howland  town,  Hudson  town,  Kingman  \xwrq.,   Lagrange  town,  Lal(«ville  town, 
Lee  town,  Levant  town,  Lincolri  town,  Lowell  town,  Mattawamkeag  town, 
Maxfieid  town,  Medway  town,  Millinocket  town,  Mount  Chase  town,  Newburgh  town 
Newport  town.  North  Penobscot  unorg.,  Passaduiikesg  town.  Patten  town, 
Plymouth  town,  Prentiss  plantation,  Seboeis  plantation,  Springfield  town, 
Stacyvi lie  town.  Stetson  town,  Twonbly  unorg.,  Webster  plantation 
Whitney  i«K>rg..  Winn  tawn,  Uoodvitle  town 

Belfast  city,  Belmont  town.  Brooks  toan,  Burnham  town,  Frankfort  town, 
Freedcn  town,  Islesboro  town.  Jack sen  -town,  Knox  town.  Liberty  torn, 
tincolnville  town,  Monroe  toan,  Montvi  lie  town,  Morrill  town 
Northport  town,  Palermo  town.  Prospect  town,  Searsmont  town,  Searsport  town, 
■Stackton  Springs,  Swanville  town,  Thorndike  town,  Troy  town.  Unity  toan,  Ualdo 
town 

-Acton  tawn,  Alfred  town,  Ari«del  town,  Bidbeford  city,  Comfsh  town,  Dayton 
^own,  Kennabunk  town,  Kennetounkport  town,  Lebanon  town,  Liaeriok  town,  Lyman 
town,  Newfieid  town.  North  Berwick  town,  Oguiquit  town,  Parsonafvald  town,  Saco 
cttyr Uatarfooro  town.  Wells  town 


HARYLAMO  fMlP-ATLANTIC) 

CPI  NREAS:  COUNTIES 

PMSA  Baltimore,  MD :  Anne -Ar««)del ,  Baltimore,  Carroll,  Harford,  Noward,  Ouaen  Anne's,  Baltimore  city, 

Coluitoia  city 

PMSA  Magerstown,  MD:  Washington 

•Washington,  DC-MD-VA:  Calvert,  Charles,  Frederick,  MontgosKry,  Prince  George's 

PMSA  Wilaington-Newark,  DE-MD:  Cecil 

METROPOLITAN  COUNTIES 
Allegany 

NONMETROPOLITAN  COUNTIES 

Caroline.  Dorchester,  Garrett,  Kent,  Somerset,  St.  Mary's,  Talbot,  Wicomico,  Worcester 

MASSACHUSETTS  (NEW  ENGLAND) 


CPI  AREAS:  COUNTIES 

PMSA  Boston,  MA-NN 
Bristol  County  part: 
Essex  County  part: 


Middlesex  County  part: 


Berkley  town,  Dighton  town,  Mansfield  town,  Norton  town,  Tak#iton  city 
Amesbury  town,  Beverly  city,  Danvers  town,  Essex  town,  Gloucester  city, 
Hamilton  town,  Ipswich  town,  Lyfn  city,  Lynnfield  town,  Marvchester  town, 
Marblehead  town,  Middleton  town,  Nahant  town,  Newbury  town,  Newburyport  city, 
Peabody  city,  Rockport  town,  Rowley  town,  Salem  city,  Salisbury  town, 
Saugus  town,  Swanpscott  town,  Topsfield  town,  Wenham  town 
Acton  town,  Arlington  town,  Ashland  town,  Ayer  town,  Bedford  town, 
Belmont  town,  Boxborough  town,  Burlington  town,  Cambridge  city, 
Carlisle  town.  Concord  town,  Everett  city,  Framingham  town, 
Holliston  town,  Hopkinton  town,  Hudson  town,  Lexington  town, 
Lincoln  town,  Littleton  town.  Maiden  city,  Marlborough  city, 
Maynard  town,  Medford  city,  Melrose  city.       Natick  town,  Newton  city. 
North  Reading  town,  Reading  town,  Sherborn  town,  Shirley  town, 
Somervilte  city.  Stoneham  town.  Stow  town,  Sudbury  town,  Townscnd  town, 
Wakefield  town,  Waltham  city,  Watertown  town,  Wayland  town,  Weston  town, 
Wilmington  town,  Winchester  town,  Wobum  city 
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Norfolk  County  part: 


Plymouth  County  part: 


Suffolk  county  part: 
Worcester  County  part: 


PMSA  Brockton,  MA 
Bristol  County  part: 
Norfolk  County  part: 
Plymouth  County  part: 


Bellingham  towi,  Braintree  town,  Brookline  town.  Canton  town, 
Cohasset  town.  Dedham  town.  Dover  town.  Foxborough  town,  Franklin  town, 
Holbrook  town,  Medfield  town,  Medway  town,  Nillis  town,  Milton  town, 
Needham  tow>,  Norfolk  town.  Norwood  town,  Plainville  town,  Ouincy  city, 
Randolph  town,  Sharon  town,  Stoughton  town,  Walpole  town,  Wellesley  town, 
Westwood  town,  Weymouth  town,  Wrentham  town 

Carver  town.  Duxbury  town,  Hanover  town,  Hingham  town,  Hull  town, 
Kingston  town,  Marshfield  town,  Norwell  town,  Peabroke  town, 
Plymouth  town,  Rockland  toan,  Scituate  town,  Wareham  town 
Boston  city,  Chelsea  city.  Revere  city,  Winthrop  town 
Berlin  town,  Blackstone  town,  Bolton  town.  Harvard  town,  Hopadale  toun, 
Lancaster  town,  Mendon  town,  Milford  town.  Mi  1 1 vi lie  town, 
Southborough  town.  Upton  town 


Easton  town,  Raynham  town 

Avon  town 

Abington  town.  Bridgewater  town,  Brockton  city,  East  Bridgewater  town, 

Halifax  town,  Hanson  town,  Lakeville  town,  Middleborough  town, 

Plympton  town.  West  Bridgewater  town.  Whitman  town 
PMSA  Fitchburg- Leominster,  NA 
.Middlesex  County  part:   Ashby  town 

Ashburnham  town,  Fitchburg  city,  Gardner  efty,  Leoainstar  city,  Lunenburg  town, 

Tcmpleton  town,  Westminster  town,  Winchendon  town 


orcester  County  part: 


•MSA  Lawrence,  NA-NH 
Essex  County  part: 


PMSA  Lowell,  NA-NH 
Middlesex  County  part: 


PMSA  New  Bedford,  MA 
Bristol  County  part: 

Plymouth  County  part: 
PMSA  Worcester.  MA-CT 
Hampden  County  part: 
Worcester  County  part: 


METROPOLIAN  COUNTIES 

Barnstable  County  part: 

Berks^  re  County  part: 

Bristol  County  part: 

Franklin  County  part: 
Hampden  County  part: 


Hampshire  County  part: 


NONMETROPOLITAN  COUNTIES 
Dukes 
Nantucket 

Barnstable  County  part: 
Berkshire  County  part: 


Franklin  County  part: 


Andover  town.  Boxford  town.  Georgetown  town.  Groveland  town.  Haverhill  city, 
Lawrence  city,  Merrimac  town,  Methuen  town.  North  Andover  town. 
West  Newbury  town 

Billerica  town,  Chelmsford  toun,  Dracut  town,  Dunstable  toun, 
Groton  town,  Lowell  city.  Pepperell  toun,  Tewksbury  town, 
Tyngsborough  town,  Westford  town 

Acushnet  town,  Dartmouth  own,  Fairhaven  town,  Freetown  town. 
New  Bedford  city 
Marion  town.  Mattapoise   town.  Rochester  town 

Holland  town 

Auburn  town,  Barre  town.  Boylston  town.  Brookf ield  town,  Charlton  town, 
Clinton  town,  Douglas  town.  Dudley  town.  East  Brookfield  town, 
Grafton  town,  Holden  town.  Leicester  town,  Millbury  town 
Northborough  town.  Northbridge  town.  North  Brookfield  town,  Oakham  town, 
Oxford  town,  Paxton  town,  Princeton  town.  Rutland  town.  Shrewsbury  toun, 
Southbridge  town.  Spencer  town.  Sterling  town,  Sturbridge  town.  Sutton 
town.  Uxbridge  town.  Webster  town,  Westboroughtown,  West  Boylston  town. 
West  Brookfield  town.  Worcester  city 

Barnstable  town,  Brewster  town,  Chatham  town,  Dennis  town.  Eastham  town, 

Harwich  town,  Mashpee  town,  Orleans  town.  Sandwich  town.  Yarmouth  town 

Adams  town.  Cheshire  town,  Dalton  town,  Hinsdale  town.  Lanesborough  town, 

Lee  town.  Lenox  town.  Pittsfield  city.  Richmond  town,  Stockbridge  town 

Attleboro  city.  Fall  River  city.  North  Attleborough,  Rehoboth  town,  Seekonk 

town,  Somerset  town,  Swansea  town.  Westport  town 

Sunderland  town 

Agawam  town.  Chicopee  city.  East  Longraeadow  to.  Hampden  town,  Holyoke  city, 

Longmeadow  town.  Ludlow  town,  Monson  town,  Montgomery  town.  Palmer  town, 

Russell  town,  Southwick  town,  Springfield  city.  Westfield  city. 

West  Springfield  town,  Wilbraham  town 

Amherst  town.  Belchertown  town.  Easthampton  town,  Granby  town,  Hadley  town, 

Hatfield  town,  Huntington  town,  Northampton  city,  Southampton  town.  South 

Hadley  town.  Ware  town,  Williamsburg  town 


Bourne  town.  Falmouth  town.  Provincetown  town,  Truro  town,  Wellfleet  town 

Alford  town,  Becket  town,  Clarksburg  town,  Egrctnont  town,  Florida  town.  Great 

Barrington  town.  Hancock  town,  Monterey  town,  M>  jnt  Washington  town. 

New  Ashford  town,  New  Marlborough  town.  North  A  w»   city,  Otis  town,  Peru 

town,  Sandisfield  town.  Savoy  town,  Sheffield  t  ^n.  Tyringham  town.  Washington 

town.  West  Stockbridge  town.  Williamstown  town.  Windsor  town 

Ashfield  town.  Bernardston  town.  Buckland  town,  Charlcmont  town.  Colrain  town. 

Conway  town,  Deerfield  town,  Erving  town.  Gill  town,  Greenfield  town, 

Hawley  town.  Heath  town,  Leverett  town,  Leyden  town,  Monroe  town.  Montague 
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Maapdtn  County  part: 
Haapshirc  County  part: 
Worctster  Cointy  pert: 

mCHIGAM  (WIDWEST) 


tOMn,  Mew  SalMi  town,  Morthfitld  toun,  Orange  town.  Roue  town 

Shatbumc  town,  Shutesbury  town,  Warwick  town,  Wendell  town,  Whately  town 

Blandford  town,  Briafield  town,  Chester  town,  Granville  town,  Tolland  town, 

Walca  town 

Chctterficld  town,  Cuaiingtan  town,  Goshen  town,  Niddlefietd  town,  Pelhaa 

town,  Plainfield  town,  Westhaiapton  town,  Worthington  town 

Athol  towi,  Harduick  town,  Nubbardston  town.  New  Braintrce  town, 

Petershaa  town,  Phillipston  town,  toyalston  town,  Warren  town 


CPI  AREAS:  COUNTIES 

PMSA  Ann  Arbor,  NI:  Lenatwc,  Livingston,  Washtenaw 

PMSA  Detroit,  Mt:  Lapeer,  Macoaib,  Monroe,  Oakland,  St.  Ctair,  Wayne 

PMSA  Flint.  NI:  Genesee 

METROPOLITAN  COUNTIES 

Allegan,  Bay,  Berrien,  Cathoir,  Clinton,  Eaton,  Inghaa,  Jackson,  Kalaaazoo,  Kent,  Midland,  Muskegon, 
Ottawa,  Saginaw,  Van  Burcn 

NONMETROPOLITAN  COUNTIES 

Alcona,  Alger,  Alpena,  Antria,  Arenac,  Baraga,  Barry,  Benzie,  Branch,  Cass,  Charlevoix,  Cheboygan,  . 
Chippewa,  Clare,  Crawford,  Delta,  Dickinson,  Eamet,  Gladwin,  Gogebic,  Grand  Traverse,  Gratiot, 
Hillsdale,  Houghton,  Huron,  Ionia,  Iosco,  Iron,  Isabella 

Kalkaska,  Keweenaw,  Lake,  Leelanau,  Luce,  Mackinac,  Manistee,  Marquette,  Mason,  Necoeta,  Menoainee, 
Missaukee,  Nontcala,  Montmorency,  Newaygo,  Oceana,  Ogcaiaw,  Ontonagon,  Osceola,  Oscoda,  Otsego,  Presque 
Isle,  Roscoaenn,  Sanilac,  Schoolcraft,  Shiattassee,  St.  Joseph,  Tuscola,  Wexford 

MINNESOTA  (MIDWEST) 

CPi  AREAS:  COUNTIES 

MSA  Minneapolis-St.  Paul,  MN-WI:  Anoka,  Carver,  Chisego,  Dakota,  Hennepin,  Isanti,  Raaaey,  »cott, 

Sherburne,  Washington,  Wright 

METROPOLITAN  COUNTIES 

Benton,  Clay,  Houston,  OlMted.  Polk,  St.  Louis,  Steams 

NONMETROPOLITAN  COUNTIES 

Aitkin,  Becker,  Beltraai,  Big  Stone,  Blue  Earth,  Irown,  Carlton,  Cass,  Chippewa,  Clearwater,  Cook, 
Cottonwood,  Crow  Wing,  Dodge,  Douglas,  Faribault,  Fillaore,  Freeborn,  Goodiuc,  Grant,  Hubbard, 
Itasca,  Jackson,  Kanabec,  Kandiyohi,  Kittson,  Koochiching,  Lac  qui  Parle,  Lake,  Lake  of  the  Woods,  Le 
Sueur,  Lincoln,  Lyor,  Mahnonwn,  Marshall,  Martin,  Mcleod,  Meeker,  Nille  Laca,  Morrison  Mower,  Murray, 
Nicollet,  Nobles.  Honsan,  Otter  Tail.  Pemington,  Pine,  Pipestone,  Pope,  Red  Lake,  Redwood,  Renville, 
Rice,  Rock,  Roseau,  Sibley,  Steele,  Stevens,  Swift,  Todd,  Traverse,  Wabasha,  Wadena,  Weseca,  Watonwan, 
Wilkin,  Winona,  Yellow  Medicine 

MISSISSIPPI  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Desoto,  Forrest.  Hancock,  Harrison,  Htnds,  Jackson,  Laaer,  Medison,  Rankin 

NONMETROPOLITAN  COUNTIES 

Adsaa,  Alcorn.  Amite,  Attala,  Benton.  Bolivar,  Calhoi^,  Carroll,  Chickasaw,  Choctaw,  Claiborne,  Clarke, 
Clay,  CoahosM,  Copiah,  Covington,  Forrest,  Franklin,  George,  Greene,  Grenada,  Holmes,  HvjRiphreys, 
Issaquena,  Itawamba,  Jasper,  Jefferson,  Jefferson  Davis,  Jones,  Kaaiper,  Lafayette,  Lauderdale,  Lawrence, 
Leake,  Lee,  Leflore,  Lincoln,  Lowndes,  Marion,  Marshall,  Monroe,  Montgoaery,  Neshoba,  Newton,  Noxubee, 
Oktibbeha,  Panola,  Pearl  River,  Perry,  Pike,  Pontotoc,  Prentiss,  Ouitnan,  Scott,  Sharkey.  Siepson, 
Smith,  Stone,  Sunflower,  Tallahatchie,  Tate,  Tippah,  Tishoaiingo,  Tunica,  Union,  Walthall,  Warren, 
Washrngton,  Wayne,  Webster,  Wilkinson,  Winston,  Tatobusha,  Yazoo 

MISSOURI  (GREAT  PLAINS) 

CPI  AREAS:  COUNTIES 

MSA   Kansas  City,  MO-KS:  Cass,  Clay,  Clinton,  Jackson,  Lafayette.  Platte,  Ray 

MSA   St.  Louis.  MO-IL:  Franklin,  Jefferson,  Lincoln,  St.  Charles,  St.  Louis,  Warren,  St.  Louis  city, 

Crawford-Sullivan  (part) 

METROPOLITAN  COUNTIES 

Andrew,  Boone,  Buchanan,  Christian,  Greene,  Jasper,  Newton,  Webster 

NONMETROPOLITAN  COUNTIES 

Adair,  Atchison,  Audrain,  Barry,  Barton,  Bates,  Benton,  Bollinger,  Butler,  Caldwell,  Callaway,  Canden, 
Cape  Girardeau,  Carroll,  Carter,  Cedar,  Chariton.  Clark,  Cole,  Cooper,  Crewford,  Dade,  Dallas,  Daviess, 
Dekalb,  Dent,  Douglas,  Di^lin,  Gasconade,  Gentry,  GrLndy,  Harrison,  Henry,  Hickory,  Holt,  HctWard, 
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Howell,  Iron,  Johnson,  Knox,  Laclede,  Lawrence,  Lewis,  Linn,  Livingston,  Macon,  Madison,  Maries,  Marion, 
Mcdonald.  Mercer,  Miller,  Mississippi,  Moniteau,  Monroe.  Montgomery.  Morgan.  New  Madrid.  Nodaway 
Oregon.  Osage,  Ozark,  Pemiscot,  Perry,  Pettis,  Phelps,  Pike,  Polk,  Pulaski,  Putnam,  Ralls,  Randolph, 
Reynolds,  Ripley,  Saline,  Schuyler,  Scotland,  Scott,  Shannon,  Shelby,  St.  Clair,  St.  Francois,  Ste. 
Genevieve.  Stoddard,  Stone,  Sullivan,  Taney,  Texas,  Vernon,  Washington,  Wayne,  Worth,  Wri^t 

MONTANA  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Cascade.  Yellowstone 

NONMETROPOLITAN  COUNTIES 

Beaverhead.  Big  Horn,  Blaine,  Broadwater,  Carbon,  Carter,  Chouteau,  Custer.  Daniels.  Dawson,  Deer  Lodge, 
Fallon,  Fergus,  Flathead,  Gallatin,  Garfield,  Glacier,  Golden  Valley,  Granite.  Hill,  Jefferson,  Judith 
Basin,  Lake,  Lewis  and  Clark,  Liberty,  Lincoln,  Madison.  Mccone,  Meagher,  Mineral,  Missoula, 
Musselshell.  Park,  Petroleun,  Phillips,  Pondera,  Powder  River,  Powell,  Prairie 

Ravalli.  Richland,  Roosevelt.  Rosebud,  Sanders,  Sheridan,  Silver  Bow,  Stillwater,  Sweet  Grass.  Teton, 
Toole,  Treasure,  Valley,  Wheatland,  Wibaux 

NEBRASKA  (GREAT  PLAINS) 

METROPOLITAN  COUNTIES 

Cass,  Dakota,  Douglas,  Lancaster,  Sarpy.  Washington 

NONMETROPOLITAN  COUNTIES 

Adams.  Antelope,  Arthur,  Banner,  Blaine,  Boone,  Box  Butte,  Boyd,  Brown,  Buffalo,  Burt.  Butler.  Cedar, 
Chase,  Cherry,  Cheyenne,  Clay,  Colfax.  Cuning,  Custer,  Dawes,  Dawson.  Deuel.  Dixon.  Dodge.  Dundy, 
Fillmore,  Franklin,  Frontier,  Furnas,  Gage.  Garden,  Garfield,  Gosper,  Grant.  Greeley,  Hall,  Hamilton, 
Harlan,  Hayes,  Hitchcock,  Holt,  Hooker.  Howard.  Jefferson,  Johnson,  Kearney,  Keith,  Keya  Paha,  Kinball. 
Knox,  Lincoln,  Logan,  Loup,  Madison,  Mcpherson.  Merrick,  Morrill,  Nance,  Nemaha,  Nuckolls,  Otoe,  Pawnee, 
Perkins,  Phelps,  Pierce,  Platte.  Polk.  Red  Willow,  Richardson.  Rock.  Saline,  Saunders,  Scotts  Bluff, 
Seward,  Sheridan,  Sherman,  Sioux,  Stanton,  Thayer.  Thomas.  Thurston,  Valley,  Wayne,  Webster,  Wheeler, 
York 

NEVADA  (PACIFIC/HAWAII) 

» 
METROPOLITAN  COUNTIES 

Clark,  Nye,  Washoe 

NONMETROPOLITAN  COUNTIES 

Churchill,  Douglas,  Elko,  Esmeralda,  Eureka,  Huiiwldt,  Lander.  Lincoln,  Lyon,  Mineral,  Pershing,  Storey, 
White  Pine,  Carson  City 

NEW  HAMPSHIRE  (NEW  ENGLAND) 


CPI  AREAS:  COUNTIES 

PMSA  Lawrence,  MA-NH 
Rockingham  County  part: 


PMSA  Lowell,  MA-NH 

Hillsborough  county  part:  Pelham  town 

PMSA  Manchester.  NH 

Hillsborough  county  part 

Merrimack  county  part: 

Rockingham  county  part: 

PMSA  Nashua,  NH 

Hillsborough  county  part 


Atkinson  town,  Chester  town,  Danville  town,  Derry  town,  Fremont  town, 
Hempstead  town,  Kingston  town.  Newton  town,  Plaistow  town.  Raymond  town, 
Salem  town,  Sandown  town,  Windham  town 


Bedford  town,  Goffstown  town,  Manchester  city,  Weare  town 

Allenstown  town,  Hooksett  town 

Auburn  town,  Candia  town,  Londonderry  town 


PMSA 


Amherst  town,  Brookline  town,  Greenville  town.  Hoi  I  is  town, 
Hudson  town,  Litchfield  town.  Mason  town,  Merrimack  town,  Milford  town,  Mont 
Vernon  town,  Nashua  city.  New  Ipswich  town,  Wilton  town 
Portsmouth-Rochester.  NH-ME 


Rockingham  County  part: 


Strafford  County  part: 


Brentwood  town.  East  Kingston  town,  Epping  town,  Exeter  town,  Greenland  town, 

Hampton  town,  Hampton  Falls  town,  Kensington  town.  New  Castle  town. 

Newfields  town.  Newington  town,  Newmarket  town 

North  Hampton  town,  Portsmouth  city.  Rye  town,  Stratham  town 

Barrington  town,  Dover  city.  Durham  town.  Farmington  town,  Lee  town. 

Madbury  town,  Milton  town,  Rochester  city,  Rollinsford  town,  Soaiersworth  city 


NONMETROPOLITAN  COUNTIES 
Be I  knap 
Carroll 
Cheshire 
Coos 
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Grafton 

Sull ivan 

Hillsborou0h  County  part:  Antriia  town,  Bennington  town,  Occring  town,  Francestown  town, 

Greenfield  town,  Hancock  town,  NiUtborough  town,  Lyndeborough  town,  New 
Boston  town,  Peterborough  town,  Sharon  town.  Temple  town 
Uindsor  town 

Andover  town,  Boscawen  town,  Bow  town,  Bradford  town,  Canterbury  town, 
Chichester  town.  Concord  city,  Oanbury  town,  Ocnbarton  town,  Epsoat  town, 
Franklin  city,  Henniker  town.  Hill  town,  Hopkinton  town,  Loudon  town,  Newbury 
town.  New  London  town,  Northfield  town,  Petnbroke  town,  Pitttfield  town, 
Salisbury  town,  Sutton  town,  Warner  town,  Webster  town,  Wilaot  tpwn 
Deerfield  town,  Northwood  town,  Mottinghaoi  town, 
Niddleton  town,  New  Durham  town,  Strafford  town 


Merrimack  Comty  part: 


Rockingham  Cocrty  part: 
Strafford  County  part: 


MEW  JERSEY  (MEW  YOWK/WEW  JERSEY) 

CPI  AREAS:  COJMTIES 

PMSA  Atlantic-Cape  Nay,  MJ:  Atlantic,  Cape  Nay 

PMSA  Bergen-Passaic,  NJ:  Bergen,  Passaic 

PNSA  Jersey  City,  MJ:  Hudson 

PMSA  Niddlesex-Sonwrset-Honterdon,  NJ:  Hunterdon,  Niddlesex,  Sam 

PMSA  Normouth -Ocean,  MJ:  Monmouth,  Ocean 

PMSA  Newark,  NJ:  Essex,  Norris,  Sussex,  Union,  Warren 

PMSA  Philadelphia,  PA-MJ:  Burlington,  Camden,  Gloucester,  Salem 

PMSA  Trenton,  NJ:  Mercer 

PMSA  Vineland-MiltviUe-Bridgeton,  NJ:  Ccmbcrland 


trset 


NEW  MEXICO  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Bernalillo,  Dona  Ana,  Los  Alamos,  Sandoval,  Santa  Fc,  Valencia 

NONMETROPOLITAN  COUNTIES 

Catron,  Chaves,  Cibola,  Colfax,  Curry,  Debaca,  Eddy,  Grant,  Guadalupe,  Harding,  Hidalgo,  Lm,  Lincoln, 

Ltfw,  Nckinley,  Mora,  Otero  , 

Quay,  Rio  Arriba,  Roosevelt,  San  Juan,  San  Miguel,  Sierra,  Socorro,  Taos,  Torrance,  Union 

NEW  TOBK  (MEW  TOOK/MEW  JERSEY) 

CPI  AREAS:  COUNTIES 

PMSA  Buffalo-Niagara  Falls,  MY:  Erie,  Niagara 

PMSA  Dutchess  Cotrty.  NY  :  Dutchess 

PMSA  Massau-Suffolk,  NY:  Nassau,  Suffolk 

PMSA  New  York,  NY:  Bronx,  Kings,  New  York,  Putnam,  Queens,  Richmond,  Rockland 

•COUNTY  Westchester,  NY:  Westchester 

PMSA  Newburgh,  NY -PA:  Orange 

METROPOLITAN  COUNTIES 

Albany,  Broome,  Cayuga,  Chautauqua,  Chemuig,  Genesee,  Herkimer,  Livingston,  Nadison,  Nonroe,  Nontgomery, 

Oneida,  Onondaga,  Ontario 

Orleans,  Oswego,  Rensselaer,  Saratoga,  Schenectady,  Schoharie,  Tioga,  Warren,  Washington,  Wayne 

NONMETROPOLITAN  COUNTIES 

Allegany,  Cattaraugus,  Chenango,  Clinton,  Coluibia,  Cortland,  Delaware,  Essex,  Franklin,  Fulton,  Greene, 
Hamilton,  Jefferson,  Lewis,  Otsego,  Schuyler,  Seneca,  St.  Lawrence,  Steuben,  Sullivan,  Tompkins,  Ulster, 
Wyoming,  Yates 

NORTH  CAROLINA  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Alamance,  Alexander,  Brunswick,  Buncoaibe,  Burke,  Cabarrus,  Caldwell,  Catawba,  Chatham,  Cimterland, 
Currituck,  Davidson,  Davie,  Durham,  Edgecombe,  Forsyth,  Franklin,  Gaston,  Guilford,  Johnston,  Lincoln, 
Nadison,  Mecklenburg,  Nash,  New  Hanover,  Onslow,  Orange,  Pitt,  Randolph,  Rowan,  Stokes,  Union,  Wake, 
Wayne,  Yadkin 

NONMETROPOLITAN  COUNTIES 

Alleghany,  Anson,  Ashe,  Avery,  Beaufort,  Bertie,  Bladen,  Camden,  Carteret,  Caswell,  Cherokee,  Chowan, 
Clay,  Cleveland,  Coltnbus,  Craven,  Dare,  Duplin,  Gates,  Graham,  Granville,  Greene,  Halifax,  Harnett, 
Haywood,  Henderson,  Hertford,  Hoke,  Hyde,  Iredell,  Jackson,  Jones,  Lee,  Lenoir,  Macon,  Nartin,  Ncdowell, 
Nitchell,  Montgomery,  Noore,  Morthanpton,  Pamlico,  Pasquotank,  Pender 

Perquimans,  Person,  Polk,  Richmond,  Robeson,  Rockingham,  Rutherford,  Sampson,  Scotland,  Stanly,  Surry, 
Swain,  Transylvania,  Tyrrell,  Vance,  Warren,  Washington,  Watauga,  Wilkes,  Wilson,  Yancey 
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IHN  CMNTKS 
Amrlevfti,  C«as,  6rmmi  Fmrkc,  llartan 

TMPOLITAM  COUNTIES 

Ariams,  •arms,  tonsam,  BilliMfs,  Imttifieau,  •awman,  awrlw,  Cavalier,  Bicfcey,  Bivi4e,  •um,  i^iy,  Cmmams, 
Faster,  Golden  Valley,  Grant,  Grigts,  Matti««er,  Kidier,  Lamayre,  LagM^,  McKafwy,  HcinCaati,  Hcfc«izie, 
Mclean,  Mwxer,  NaiaHrail,  Nelswt,  Oliver,  PaifciM,  Pierce,  Ramsey,  Ransam,  Renville,  ftichlanrf,  Malette, 
Sartant,  iiwridan,  SiawR,  Slape,  Stark,  ttaele,  BtwCaman,  Tanner,  Traill 
Walah,  Ward,  Wells,  Williams 

PHK  (MrtXST) 

.J 

CPI  AfRCAS:  CIWNTICS 

PMSA  Akran,  M:  Pertafe,  Swmit 

*CaUNTY  Brawn,  ON:  Brawn 

^Cincinnati,  OH-KY-M:  Clcmant,  Namiltan,  Uarran 

MIA  Clcweland-Larain-Elyria,  OH:  Aahtakyla,  CMymlMtB, 

PMSA  Namiltan-NiMletawn,  ON:  Butler 


,  Lake,  Larain,  Hadina 


METROPOLITAN  COUNTIES 

Allan,  Auglaiie,  telmant,  Carrall,  Clark,  CalwiAiana,  Crawfortl,  Delaware,  FairfieM,  Franklin,  Fultan, 
Graene,  Jeffersan,  Lawrence,  Licking,  Lwcaa,  Madison,  MaNaning,  Miami,  Mantgamery,  Pickaway,  Richland, 
Stark,  Triai^wll,  Washingtan,  Waad 

MONHETROPOLITAN  COUNTIES 

Adams,  Ashland,  AtHcns,  Chaapaifn,  Clintan,  Cashectan,  Oarke,  Befiance,  Erie,  Fayette,  Gallia,  Guernsey, 
Nancack,  Hardin,  Harrison,  Manry,  Highland,  Hacking,  Nalmes,  Nuren,  Jackson,  Knax,  Logan,  Marian,  Meigs, 
Mercer,  Monroe,  Margan,  Morraw,  Mueking«ji,  Mable,  Ottawa,  Paulding,  Perry,  Pike,  Preble,  Putnam,  Ross, 
Sandusky,  Sciata,  Seneca,  Shelby,  Tuscarawas,  Union,  Van  Wert,  Vinton,  Wayne 
Williams,  Wyandit 

OKLAHOMA  (SOUTHWEST) 

METROPOLITAN  COUNTIES 

Canadian,  Cleveland,  Camanche,  Creek,  Garfield,  Logan,  Mcclain,  Oklahoma,  Osage,  Pattawatamie,  Rogers, 
Sequayah,  Tulsd|  Wegener 

NONMETROPOLITAN  COUNTIES 

Adair,  Alfalfa,  Atoka,  Beaver,  Beckham,  Blaine,  Bryan,  Caddo,  Carter,  Cherokee,  Chactaw,  Cimarran,  Coal, 
Cottan,  Craig,  Custer,  Delaware,  Bewey,  Ellis,  Garvin,  Grady,  Grant,  Greer,  Harmon,  Harper,  Haskell, 
Hughes,  Jackson,  Jefferson,  Johnston,  Kay,  Kingfisher,  Kiowa,  Latimer,  Le  Flore,  Lincoln,  Love,  Major, 
Marshall,  Mayes,  Mccurtain,  Mcintosh,  Murray,  Muskogee,  Mable,  Nowata 

Okfuakee,  Otoiulgee,  Ottawa,  Pawnee,  Payne,  Pittsburg,  Pontotoc,  Pushmataha,  Roger  Mills,  Seminole, 
Stephens,  Texas,  Tillman,  Waahingtan,  Washita,  Waads,  Waodward 


OREGON  (NORTHWEST/ALASKA) 

CPI  AREAS:  COUNTIES 

PMSA  Port  I  and- Vancouver,  OR-WA:  Clackamas,  ColuRbia,  Multnomah,  Washington,  Yamhill 
PMSA  Salem,  OR:  Marion,  Polk 

METROPOLITAN  COUNTIES 
Jackson,  Lane 

NONMETROPOLITAN  COUNTIES 

Baker,  Benton,  Clatsop,  Coos,  Crook,  Curry,  Deschutes,  Douglas,  Gilliam,  Grant,  Harney,  Hood  River, 
Jefferson,  Josephine,  Klamath,  Lake,  Lincoln,  Linn,  Malheur,  Plerrow,  Sherman,  Tillamook,  Umatilla, 
Union,  Wallowa,  Wasco,  Wheeler 

PENNSYLVANIA  (NIP-ATLANTIC) 

CPI  AREAS:  COUNTIES 

PNSA  Newburgh,  NY-PA:  Pike 

PMSA  Philadelphia,  PA-NJ:  Bucks,  Chester,  Delaware,  Montgomery,  Philadelphia 

PMSA  Pittsburgh,  PA:  Allegheny,  Beaver,  Butler,  Fayette,  Washington,  Westmoreland 

METROPOLITAN  COUNTIES 

Berks,  Blair,  Catnbria,  Carbon,  Centre,  Coluit)ia,  Cumberland,  Dauphin,  Erie,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Lycoming,  Mercer,  Northampton,  Perry,  Somerset,  Wyoming,  York 

NONMETROPOLITAN  COUNTIES 
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Adam,  AnBttrong,  Bedford,  Bradford,  Cameron,  Clarion,  Clearfield,  Clinton,  Crawford,  Elk,  Forest, 
Franklin,  Fulton,  Greene,  Huntingdon,  Indiana,  Jefferson,  Juniata,  Lawrence,  Mc  Keen,  Nifflin,  Monroe, 
Montour.  NorthtHberland,  Potter,  Schuylkill,  Snyder,  Sullivan,  Susquehanna,  Tioga,  Union,  Venango, 
Uarren,  Wayne 

RHODE  ISLAND  (HEW  ENGLAWQ) 


METROPOLITAN  COUNTIES 
Bristol  Cotrty  part 
Kent  County  part: 


Barrington  town,  Bristol  town,  Warren  towi 

Coventry  town.  East  Greenwich  town,  Warwick  city.  West  Greenwich  town. 
West  Warwick  town 

Providence  County  part:  Burrillville  town,  Central  Falls  city,  Cranston  city,  Cmterland  town. 

East  Providence  city,  Foster  town,  Glocester  town,  Johnston  town, 
Lincoln  town.  North  Providence  town.  North  Saithfield  town,  Pawtucket  city. 
Providence  city,  Scituate  town,  Smithfietd  town,  Woonsocket  city 
Jaaestown  town.  Little  Conpton  town,  Tiverton  town 
Charlestown  town,  Exeter  town,  Narragansett  town.  North  Kingstown  to, 
Richmond  town.  South  Kingstown  town 
Hopkinton  town.  Westerly  town 


Newport  County  part: 
Washington  Couity  part: 


Washington  Coi^ty  part: 

HONMETROPOLITAN  COUNTIES 

Newport  County  part:    Middletowi  town,  Newport  city,  Portsmouth  town 
Washington  Cocnty  part:  New  Shorahan  town 

SOUTH  CAROLINA  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Aiken,  Anderson,  Berkeley,  Charleston.  Cherokee,  Oorchesrer,  Edgefield,  Florence,  Greenville,  Norry, 
Lexington,  Pickens,  Richland,  Spartanburg,  Suater,  York 

NONMETROPOLITAN  COUNTIES 

Abbeville,  Allendale,  Baaiberg,  Barnwell,  Beaufort,  Calhoi^,  Chester,  Chesterfield,  Clarendon,  Colleton, 
Darlington,  Dillon,  Fairfield,  Georgetown,  Greenwood,  Hampton,  Jasper,  Kershaw,  Lancaster,  Laurens,  Lee, 
Marion,  Marlboro,  Mccormick,  Newberry,  Oconee,  Orangeburg,  Saluda,  Union,  Williamsburg 

SOUTH  DAKOTA  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES  •     . 

Lincoln,  Minnehaha,  Pennington 

NONMETROPOLITAN  COUNTIES 

Aurora,  Beadle,  Bennett.  Bon  Honaw.  Brookings,  Brown,  Brule,  Buffalo,  Butte,  Campbell,  Charles  Mix, 
Clark,  Clay,  Codington,  Corson.  Custer,  Davison.  Day.  Deuel,  Dewey,  Douglas,  Edmnds,  Fall  River,  Faulk, 
Grant,  Gregory,  Haakon,  Hamlin,  Hand,  Hanson,  Harding,  Hughes,  Hutchinson.  Hyde,  Jackson,  Jerauld, 
Jones,  Kingsbury,  Lake,  Lawrence,  Lyman,  Marshall,  Mccook,  Mcpherson,  Meade,  Mellette 
Miner,  Moody.  Perkins,  Potter,  Roberts,  Sanborn,  Shannon,  Spink,  Stanley,  Sully,  Todd,  Tripp,  Turner, 
Union.  Walworth,  Yankton,  Ziebach 

TENNESSEE  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Anderson,  Blount,  Carter.  Cheatham,  Davidson,  Dickson,  Fayette,  Hamilton,  Hawkins,  Knox,  Loudon, 
Madison.  Marion.  Montgomery,  Robertson.  Rutherford.  Sevier,  Shelby.  Sullivan,  Sumer,  Tipton,  Unicoi, 
Union,  Washington,  Williamson.  Wilson 

HOMMETROPOLITAN  COUNTIES 

Bedford,  Benton,  Bledsoe,  Bradley,  Campbell,  Cannon,  Carroll,  Chester,  Claiborne,  Ctay,  Cocke,  Coffee, 
Crockett,  CLBberland,  Dekalb,  Decatur,  Dyer.  Fentress,  franklin.  Gibson.  Giles,  Grainger.  Greene, 
Grundy,  Han^bien,  Hancock,  Hardeman,  Hardin,  Haywood,  Henderson,  Henry,  Hickman,  Houston.  Hunphreya, 
Jackson,  Jefferson,  Johnson,  Lake,  Lauderdale,  Lawrence,  Lewis.  LirKOln.  Macon.  Marshall,  Maury,  Mcminn, 
Mcnairy,  Meigs,  Monroe,  Moore,  Morgan,  Obion,  Overton,  Perry,  Pickett,  Polk,  Putnam,  Rhea,  Roane,  Scott, 
Sequatchie,  Smith,  Stewart,  Trousdale,  Van  Buren.  Warren.  Wayne.  Weakley.  White 

TEXAS  (SOUTHWEST) 

CPl  AREAS:  COUNTIES 

PMSA  Brazoria,  TX:  Brazoria 

■Dallas,  TX:  Collin,  Dallas.  Denton,  Ellis,  Hunt,  Kaufman,  Rockwall 

PMSA  Fort  Worth-Arlington,  TX:  Hood,  Johnson.  Parker.  Tarrant 

PMSA  Gaivesron-Texas  City,  TX:  Galveston 

•COUNTY  Henderson,  TX:  Henderson 

PifSA     Houston,  TX:  Chanbers,  Fort  Bend.  Harris,  Liberty,  Montgomery,  Waller 
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METROPOLITAN  COUNTIES 

Archer,  Bastrop,  Bell,  Bexar,  Bowie,  Brazos,  Caldwell,  Cameron,  Comal,  Coryell.  Ector,  El  Paso,  Grayson, 
Gregg,  £uadalupe,  Hardin,  Harrison,  Hays,  Hidalgo,  Jefferson,  Lubbock,  Mclennan,  Midland,  Nueces, 
Orange,  Potter,  Randall,  San  Patricio,  Smith,  Taylor,  Tom  Green,  Travis,  Upshur,  Victoria,  Webb. 
Wichita,  Williamson,  Wilson 

NONMETROPOLITAN  COUNTIES 

Anderson,  Andrews,  Angelina,  Aransas,  Armstrong,  Atascosa,  Austin,  Bailey,  Bandera,  Baylor,  Bee,  Blanco, 
Borden.  Bosque,  Brewster,  Briscoe,  Brooks,  Brown.  Burleson.  Burnet,  Calhoun,  Callahan,  Camp.  Carson, 
Cass.  Castro.  Cherokee,  Childress,  Clay,  Cochran.  Coke.  Coleman.  Collingsworth,  Colorado,  Comanche, 
Concho,  Cooke,  Cottle,  Crane,  Crockett,  Crosby,  Culberson,  Dallam.  Dawson,  Dewitt  Deaf 

Smith,  Delta,  Dickens.  Diimiit.  Donley.  Duval.  Eastland.  Edwards,  Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Franklin,  Freestone,  Frio,  Gaines,  Garza.  Gillespie,  Glasscock,  Goliad,  Gonzales.  Gray, 
Grimes.  Hale,  Hall,  Hamilton,  Hansford,  Hardeman,  Hartley,  Haskell,  Hemphill,  Hilt,  Hockley,  Hopkins. 
Houston,  Howard,  hudspeth,  Hutchinson,  Irion,  Jack,  Jackson,  Jasper,  Jeff  Davis,     Jim  Hogg.  Jim 
Wells,  Jones,  Karnes,  Kendall.  Kenedy,  Kent,  Kerr,  Kintle,  King.  Kinney,  Kleberg,  Knox.  La  Salle.  Lamar, 
Lamb,  Lampasas.  Lavaca.  Lee,  Leon.  Limestone,  Lipscomb,  Live  Oak,  Llano,  Loving,  Lynn,  Madison,  Marion, 
Martin,  Mason,  Matagorda,  Maverick,  Mcculloch.  Mcmullen,  Medina,  Menard.  Milam,  Mills,  Mitchell, 
Montague,  Moore,  Morris,  Motley,  Nacogdoches,  Navarro.  Newton.  Nolan.  Ochiltree,  Oldham.  Palo  Pinto, 
Panola,  Parmer,  Pecos,  Polk,  Presidio.  Rains,  Reagan.  Real,  Red  River.  Reeves.  Refugio,  Roberts, 
Robertson.  Runnels.  Rusk,  Sabine,  San  Augustine.  San  Jacinto,  San  Saba.  Schleicher,  Scurry,  Shackelford, 
Shelby,  Sherman,  Somervell,  Starr.  Stephens,  Sterling.  Stonewall,  Sutton.  Swisher,  Terrell,  Terry, 
Throckmorton,  Titus,  Trinity,  Tyler,  Upton.  Uvalde.  Val  Verde.  Van  Zandt,  Walker,  Ward,  Washington, 
Wharton,  Wheeler,  Wilbarger,  Willacy,  Winkler,  Wise,  Wood,  Yoakun,  Young,  Zapata,  Zavala 

UTAH  (ROCKY  MOUNTAIN) 

METROPOLITAN  COUNTIES 

Davis,  Kane,  Salt  Lake,  Utah,  Weber 

NONMETROPOLITAN  COUNTIES 

Beaver,  Box  Elder,  Cache,  Carbon.  Daggett,  Duchesne.  Emery,  Garfield,  Grand,  Iron,  Juab,  Millard, 
Morgan,  Piute,  Rich,  San  Juan,  Sanpete,  Sevier,  Suimit,  Tooele,  Uintah,  Wasatch,  Washington.  Wayne 


VERMONT  (NEW  ENGLAND) 

METROPOLITAN  COUNTIES 

Chittenden  County  part: 


Franklin  County  part: 
Grand  Isle  County  part: 

NONMETROPOLITAN  COUNTIES 
Addison 
Bennington 
Caledonia 
Essex 
Lamoille 
Orange 
Orleans 
-  Rutland 
Washington 
Windham 
Windsor 

Chittenden  County  part: 
Franklin  County  part: 

Grand  Isle  Coun  /  part: 

VIRGINIA  (MID-ATLANTIL) 


Burlington  city,  Charlotte  town,  Colchester  town,  Essex  town,  Hinesburg  town, 
Jericho  town,  Milton  town,  Richmond  town,  St.  George  town,  Shelburne  town. 
South  Burlington  city,  Williston  town,  Winooski  city 

Fairfax  town,  Georgia  town,  St.  Albans  city,  St.  Albans  town,  Swanton  town 
Grand  Isle  town.  South  Hero  town 


Bolton  town,  Buels  gore.  Huntington  town,  Underhill  town,  Westford  town 
Bakersfield  town,  Berkshire  town,  Enosburg  town,  Fairfield  town,  Fletcher  town, 
Franklin,  Highgate  town,  Montgomery  town,  Richford  town,  Sheldon  town 
Alburg  town,  Isle  La  Motte  town.  North  Hero  town 


CPl  AREAS:  COUNTIES 

•COUNTY  Clarke,  VA:  Clarke 
'COUNTY  Culpeper,  VA:  Culpeper 
•COUNTY  King  George,  VA:  King  George 
•COUNTY  Warren,  VA:  Warren 

CPl  AREAS:  COUNTIES 

•Washington,  DC-MD-VA:  Arlington,  Fairfax,  Fauquier,  Loudoun,  Prince  Wi II iam,  Spotsylvania,  Stafford, 
Alexandria  city,  Fairfax  city.  Falls  Church  city,  Fredericksburg  city,  Manassas  Park  city, 
Manassas  city 
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METROPOLITAN  COUNTIES 

Albemarle,  A«herst,  Bedford,  Botetourt,  Cai^pbell,  Charles  City,  Chesterfield,  Dinwiddie,  Fluvarma, 
Gloucestw,  Goochland,  Greene,  Hanover,  Henrica,  Isle  of  Wight,  Janes  City,  Mathews,  New  Kent, 
Pittsylvania,  Powhatan,  Prince  George,  Roanoke,  Scott,  Washington,  York,  Bedford  city,  Bristol  city, 
Charlottesville  city,  Chesapeake  city.  Colonial  Heights  city,  Danville  city,  Hanpton  city, 
Hopewell  city,  Lynchburg  city,  Newport  News  city,  Norfolk  city,  Petersburg  city,  Poquoson  city, 
Portsmouth  city,  Richmond  city,  Roanoke  city,  Salem  city,  Suffolk  city,  Virginia  Beach  city, 
Williamsburg  city 

NONMETROPQLITAN  COONTIES 

Accomack,  Alleghany,  Amelia,  AppomattoH,  August*.  -Bath, -Bland,  ^unsMick,  Buchanan,  Buckingham, 
Caroline,  Carroll,  Char lotta, -Craig,  Ojitserland,  Dickenson,  Essex,  Floyd,  FrsMklin,  Frederick,  Giles, 
Grayson,  Greensville,  Halifax,  Henry,  Highland,  King  William,  King  and-Queen,  Lar^aster,  lee,  Louisa, 
Lunenburg,  Madison,  Mecklenburg,  Middiesex,  Montgomery,  itelson,  Northampton  Northtaiterland,  Nottoway, 
Orange,  Page,  Patrick,  Prince  Edward,  Pulaski,  Rappahannock,  Richmond,  Rockbridge,  Rackingham,  Russell 
Shenandoah,  Smyth,  Southampton,  Surry,  Sussex,  Tarewell,  Westmoreland,  Wise,  Wythe 

WASHINGTON  (H0BTHW6ST/ALASKA) 

CPI  AREAS:  COUNTIES 

PMSA  Bremerton,  UA:  Kitsap 

PMSA  Olympia,  UA:  Thurston 

PMSA  Portland-Vancouver,  OR-WA:  Clark 

PMSA  Seat t<e-Betievue- Everett,  UA:  Island,  Kin«,  Snohomish 

PMSA  fmcamm,   UK:  Pierce 

MTTROPOLJTAN  COUNTIES 

Benton,  Franklin,  Spokane,  Whatcem,  Takima 

HONMETROPOLITAN  COUNTIES 

Adams,  Asotin,  Chelan,  Clallam,  ColinMa,  Cowtitz,  Dtsuglas,  ferry,  Garfietd,  t;rant,  Grays  Narbor, 
./ef-ferson,  Kittitas,  Klickitat,  Lewis,  Liacotn,  Mason,  Okanogan,  Pacific,  Pend  QreiUa,  San  Juan, 
Skagit,  Skamania,  «tavans,  Uahktaktfa^  Wail*  Walla,  Whitman 

WEST  VIRGINIA  (HID-ATIANTIC) 

CPI  AREAS-.  COUNTIES  ' 

'COUNTY  BeriKley,  WV:  Berkeley  ■   .     • 

•COUNTY  Jefferson,  WV:  Jefferson 

METROPOLITAN  COUNTIES 

Brooke,  Cabell,.  Hancock,  Kanawfia,  Marshall,  Mineral,  Ohio,  Putnam,  Wayne,  Wood 

'NGNHETRQPOLITAN  COUNTIES 

Barbour,  Boone,  -Braxton,  Calhoun,  Clay,  Doddridge,  Fayette,  .«i  Imer,  Grant,  Greenbrier,  HMpshire,  Nardy, 
Harrison,  Jackson,  Lewis,  Lincoln,  Logan,  Marion, -^tason,  Mcdowell,  Mercer,  Mingo,  Monongalia,  Monroe, 
Morgan,  Nicholas,  Pendleton,  Pleasants,  Pocahontas.  Preston,  Raleigh,  Randolph,  Ritchie,  Roane,.  Sunaers, 
Baylor,  Tucker,  Tyler,  Upshur,  Webster,  Wetiel,  Wirt,  Wyoming 

WISCONSIN  (MIDWEST) 

CPI  AREAS:  COUNTIES 

PMSA  Kenosha,  WI :  Kenosha 

PMSA  Milwaukee- Waukesha,  Ul :  Milwaukee.  Ozaukee,  Washington,  Waukesha 

MSA   Minneapolis- St.  Paul,  MN-WI:  Pierce,  St.  Croix 

PMSA  Racine,  WI:  Racine 

METROPOLITAN  COUNTIES 

Brown,  CaliMet,  Chippewa,  Dane,  Douglas,  Eau  Claire,  La  Cross*.  Marathon,  Outagamie,  Rock,  Sheboygan, 
Wtnnebago 

NONMETROPQLITAN  COUNTIES 

Adams,  Ashland,  Barron,  Bayfield,  Buffalo,  Burnett,  Clark,  Coluntiia,  Crawford,  Dodge,  Door,  D\m, 
Florence,  Fond  do  Lac,  Forest,  Grant,  Green,  Green  Lake,  Iowa,  Iron,  Jackson,  Jefferson.  Juneau, 
Kewaunee,  Lafayette.  Langlade,  Lincoln,  Manitowoc,  Marinette,  Marquette,  Menominee,  Monroe,  Oconto, 
Oneida,  Pepin,  Polk,  Portage,  Price,  Richland,  Rusk,  Sauk.  Sawyer,  Shawano,  Taylor,  Trenpeateau,  Vernon, 
Vilas,  Walworth,  Washburn,  Waupaca,  Waushara,  Wood 

WYOMING  (ROCKY  MOUNTAIN) 

KTROPOLITAN  COUNTIES 
Laramie,  Natrona 
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NONMETROPQLITAN  COUNTIES 

Albany,  Big  Horn,  Campbell,  Carbon,  Converse,  Crook,  Fremont,  Goshen,  Hot  Springs,  Johnson,  Lincoln 
Niobrara,  Park,  Platte,  Sheridan,  Sublette,  Sweetwater,  Teton,  Uinta,  Washakie,  Weston 

PACIFIC  ISLANDS  (PACIFIC/HAWAII) 

NONMETROPOtlTAN  COUNTIES 
Pacific  Islands 

PUERTO  RICO  (SOUTHEAST) 

METROPOLITAN  COUNTIES 

Aguada.  Aguadilla,  Agues  Buenas,  Anasco,  Arecibo,  Barceloneta,  Bayamon,  Cabo  Rojo,  Caguas,  Camuy, 
Canovanas,  Carolina,  Catano,  Cayey,  Ceiba,  Cidra,  Comerio,  Corozal,  Dorado,  Fajardo,  Florida, 
Guayanilla,  Guaynabo,  Gurabo,  Hatillo,  Hormigueros,  Hunacao,  Juana  Diaz,  Juncos,  Las  Piedras,  Loiza, 
Luquillo,  Manati,  Mayaguez,  Moca,  Morovis,  Naguabo,  Naranjito,  Penuelas,  Ponce,  Rio  Grande,  Sabana 
Grand,  San  German,  San  Juan,  San  Lorenzo,  Toa  Alta,  Toa  Baja,  Trujillo  Alt,  Vega  Alta.  Vega  Baia. 
Villalba,  Yabucoa,  Yauco  .  •»-   j  . 

NONMETROPQLITAN  COUNTIES 

Aibonito,  Arroyo.  Adjuntas,  Barranquitas,  Ciales,  Coano,  Culerbra.  Guanica,  GuayaM,  Isabels,  Jayuya, 
Lajas,  Lsres,  Las  Marias,  Maricao,  Maunabo,  Orocovis,  Pstillas,  OuebradiUas,  Rincon,  Salinas,  San 
Sebastia,  Santa  Isabel,  Utuado,  Vieques 

VIRGIN  ISLANDS  (SOUTHEAST) 

NONMETROPQLITAN  COUNTIES 
Virgin  Island 


[FR  Doc.  95-27262  Filed  11-2-95;  8:45  am] 
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DEPARTMEfTT  Of  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart9 

[FAR  Ca«e  95-007] 

RIN9000-AGM 

Federal  Acquisition  Regulation; 
Responsibility  Determinations 

AQENCIES:  Department  of  Defease  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 
emphasize  the  use  of  commercial 
sources  of  information  in  determining 
the  responsibility  of  prospective 
contractors.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  January  2,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

AOOAESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  k  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  95-007  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  IMFORMATtON  CONTACT: 
Mr.  Ralph  DeStefanoat  (202)  501-1758 
in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  Room  4037.  OS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  95-007. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  implements  a 
recommendation  of  the  Department  of 
Defense  Procurement  Process  Reform 
Process  Action  Team.  The  rule  revises 
FAR  Subpart  9.1,  Responsible 
Prospective  Contractors,  to  state  that 
contracting  officers  should  use 
commercial  sotirces  of  supplier 
information  in  making  determinations 
of  responsibility,  and  to  clarify  that 
preaward  surveys  should  be  requested 
only  if  sufficient  relevant  information 
from  other  sources,  including 
commercial  sources,  is  unavailable. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  rule  merely  clarifies  that 
commercial  sources  of  information 
should  be  used  in  determining  the 
responsibility  of  prospective 
contractors.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  wich  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601 
et  seq.  (FAR  case  95-007),  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  etseq. 

List  of  Subjects  in  48  CFR  Part  9 

Government  procurement. 


Dated:  October  30, 1995. 
C  AUnOlsen, 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  9  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  9  continues  to  read  as  follows: 

Audiority:  40  U.S.C  4S6(c),  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  9— CONTRACTOR 
QUAUFICATIONS 

2.  Section  9.105-1  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
removing  the  pturenthetical  "(See  48 
CFR  Part  42,  Subpart  42.15)";  by 
redesignating  paragraphs  (c)(4)  through 
(c)(6)  as  (c)(5)  through  (c)(7),  and  adcUng 
a  new  paragraph  (c)(4). 

9.106-1    OtJtaining  Infonnstton. 

(c)*  •   * 

(4)  Conunerdal  sources  of  supplier 
information  of  a  type  offered  to  buyers 
in  the  private  sector  (for  example, 
supplier  performance  and  evaluation 
reports  by  Dun  &  Bradstreet  Information 
Services,  Standard  4  Poors,  Moody 
Industrials,  or  similar  sources). 


3.  Section  9.106-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

9.106-1    Conditions  for  preaward  surveys. 

(a)  A  preaward  survey  is  normally 
required  only  when  the  information  on 
hand  or  readily  available  to  the 
contracting  officer,  including 
information  from  commercial  sources,  is 
not  sufficient  to  make  a  determination 
regarding  responsibility.  In  addition,  if 
the  contemplated  contract  (1)  will  be  for 
$25,000  or  less  or  (2)  will  have  a  fixed 
price  of  less  than  $100,000  and  will 
involve  commercial  products  (see 
11.001)  only,  the  contracting  officer 
should  not  request  a  preaward  survey 
unless  circumstances  justify  its  cost. 

[FR  Doc.  95-27294  Filed  11-2-95:  8:45  am) 
iHJUNQ  CODE  6820-EP-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  318,  319.  and  381 
[Docket  No.  93-OOSF] 
RIN0683-AB68 

Poultry  Products  Produced  by 
Mechanica'  Separation  and  Products  In 
Which  Such  Poultry  Products  Are 
Used 

agemcy:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  poultry  products  inspection 
regulations  to  prescribe:  a  definition  and 
standard  of  identity  and  composition  for 
the  poultry  product  that  results  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  skeletal  muscle 
and  other  tissues  of  poultry  carcasses 
and  parts  of  carcasses  ("Mechanically 
Separated  (Kind  of  Poultry)" — hereafter 
referred  to  generically  as  "Mechanically 
Separated  Poultry"  ("MSP")),  including 
requirements  for  bone  solids  content 
(measured  as  calcium  content)  and  bone 
particle  size;  certain  limitations  for  the 
use  of  MSP;  and  labeling  requirements 
for  MSP.  and  for  poultry  products  and 
meat  food  products  containing  MSP  as 
an  ingredient.  This  action  establishes 
the  requirement  that  products 
containing  MSP  as  an  ingredient 
disclose  that  fact  by  identifying  it  in  the 
ingredients  declaration  as.  in  the  case  of 
MSP  derived  from  chicken  carcasses, 
"mechanically  separated  chicken," 
rather  than  "chicken."  This  action  will 
help  ensure  that  meat  and  poultry 
products  distributed  to  consiuners  are 
not  labeled  in  a  false  or  misleading 
manner  and  are  not  misbranded. 
EFFECTIVE  DATE:  November  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W  McCutcheon,  Deputy  Administrator. 
Regulatory  Programs.  Food  Safety  and 
Inspection  Service,  U.S.  Etepartment  of 
Agriculture.  Washington.  DC  20250, 
Area  Code  (202) 720-2709. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Final  Rule 

This  final  rule  amends  the  regulatory 
requirements  for  the  poultry  product 
with  a  paste-like  form  and  batter-like 
consistency  that  results  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  and  other  edible  tissues  of 
poultry  carcasses  and  parts  of  carcasses, 
and  for  the  finished  poultry  products 
and  meat  food  products  in  which  this 


product  is  used  as  an  ingredient.  FSIS 
first  conducted  a  rulemaking  regarding 
this  product  in  1969.  Over  the  years,  the 
amount  of  such  product  being 
manufactured,  and  the  number  and 
range  of  poultry  products  and  meat  food 
products  in  whidi  it  is  used  as  an 
innedient.  has  increased  significantly. 

FSIS  has  gained  a  great  deal  of 
knowledge  from  its  rulemakings 
regarding  the  livestock  product  resulting 
from  a  similar  mechanical  separation 
and  removal  process  which  is  called 
"mechanically  separated  beef  or 
"mechanically  separated  pork"  (or  any 
other  species  derived  from  hvestock, 
such  as  beef,  and  lamb),  which  will  be 
referred  to  generically  in  this  document 
as  mechanically  separated  meat  (MSM). 
MSM  is  a  livestock  product  with  a 
paste-like  form  and  batter-like 
consistency  that  results  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  of  livestock  carcasses  and  parts 
of  carcasses  that  meets  the  provisions  of 
9  CFR  319.5.  MSM  is  subject  to 
regulatory  requirements  which  include 
a  standard  of  identity  and  composition 
that  defines  this  product,  limits  for  bone 
solids  content  and  bone  particle  size, 
and  a  name  that  differentiates  it  from     * 
meat.  It  is  also  required  to  be  separately 
identified  in  the  ingredients  statement 
of  products  in  which  it  is  used,  and  is 
subject  to  certiiin  restrictions  in  its  use. 

More  recently,  in  a  lawsuit.  Bob  Evans 
Farms,  Inc.  et  al..  v.  Mike  Espy, 
Secretary  of  Agriculture  (D.D.C.  Civil 
Action  No.  93-0104).  several  red  meat 
sausage  manufacturers  alleged  that, 
without  a  regulatory  definition  and 
standard  for  poultry  products  produced 
by  mechanical  separation,  a  disparate 
situation  exists  between  labeling  MSP. 
and  MSM  for  which  a  regulatory 
definition  and  standard  exist.  The  red 
meat  sausage  manufacturers  have 
alleged  that  the  disparate  labeling 
situation  poses  an  unfair  advantage  for 
the  manufacturers  of  mechanically 
separated  poultry  products. 

In  view  of  these  developments,  and 
taking  into  account  the  information  and 
experience  acquired  since  1969  and 
current  regulatory  poUcies.  the  Agency 
has  reviewed  and  reevaluated  the 
existing  regulations  for  MSP, 
particularly  in  regard  to  labeling  issues 
about  this  product.  As  a  result  of  its 
review  and  reevaluation,  the  Agency  has 
concluded  that  regulatory  action  to 
more  clearly  identify  MSP  on  product 
labels,  is  necessary  to  prevent  the 
preparation  and  distribution  in 
commerce  of  poultry  products  and  meat 
food  products  which  are  misbranded  or 
not  properly  marked,  labeled,  or 
packaged.  See  sections  4(h)  and  8  of  the 


Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  and  sections  l(n) 
and  7  of  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  seq.];  21 
U.S.C.  453(h).  457  and  601(n),  607.  The 
primary  reasons  for  this  action  are  as 
follows: 

(1)  The  method  of  deriving  poultry 
products  by  the  mechanical  separation 
process  results  in  a  product  whose 
physical  form  and  texture  differ 
materially  from  those  of  other  boneless 
poultry  products  produced  by  hand 
deboning^techniques,  i.e..  hand-held 
knives. 

The  process  of  manufacturing  MSP 
begins  with  starting  materials  that 
include  backs,  and  whole  and  half 
carcasses  and  parts  of  carcasses  from 
which  most  of  the  muscle  and  other 
tissues  have  been  removed  by  hand, 
leaving  bits  and  pieces  of  tissue 
adhering  to  skeletal  frames  and  carcass 
"shells."  These  starting  materials  may 
be  raw  or  cooked,  may  contain  varying 
amounts  of  muscle  and/or  skin  (with  or 
without  attached  fat),  and  may  contain 
kidneys,  except  when  product  is  made 
from  mature  chickens  or  turkeys. 
(Kidneys  of  mature  chickens  or  turkeys 
may  not  be  used  as  human  food 
according  to  9  CFR  381.65(d)).  The 
nature  of  these  starting  materials  is  such 
that  the  muscle  and  other  tissue  that 
remains  on  the  bones  cannot  be 
efficiently  or  effectively  removed  using 
hand-deboning  techniques.  This  is 
because  (1)  the  bony  structure  of  the 
materials  limits  the  accessibihty  of 
knives  and  obstructs  precise  hand 
removal  of  edible  tissue.  (2)  hand- 
removal  of  the  tissues  is  too  time 
consuming  to  make  it  practical,  and  (3) 
the  physical  movements  necessary  to 
remove  the  bits  and  pieces  of  tissues 
adhering  to  bones  have  been  associated 
with  cumulative  trauma  disorders  (also 
referred  to  as  repetitive  motion 
disorders),  e.g..  Carpal  Tunnel 
Syndrome.  Mechanical  separation  of  the 
bits  and  pieces  of  muscle  and  other 
tissues  from  the  bones  to  which  they  are 
adhering  is.  however,  easily 
accomplished  using  mechanical 
deboning  machines. 

Typically,  the  starting  materials  have 
undergone  an  initial  bone  breaking 
process  to  enable  the  machines  to 
operate  efficiently.  The  starting 
materials  are  fed  into  a  mechanical 
deboning  (i.e.,  separation)  machine 
which  operates  on  the  differing 
resistance  of  bone  and  tissue  to  passage 
through  small  holes  (i.e.,  apertures), 
whether  it  employs  sieves,  screens,  or 
other  devices.  The  starting  materials  are 
pushed  under  high  pressure  through  the 
part  of  the  equipment  with  apertures. 
Most  of  the  bone  is  separated  and 
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removed.  However,  the  apertiues  allow 
a  small  amount  of  powdered  bone  to 
pass  through  with  the  edible  tissues, 
which,  under  the  high  pressure  appUed 
by  the  machine,  become  a  homogeneous 
soft  tissue  mass.  The  minute  amount  of 
powdered  bone  (particles  much  smaller 
than  the  size  of  pepper  and  limited  to 
no  more  than  one  percent)  is  also 
dispersed  throughout  the  soft  tissue 
mass.  The  remaining  bony  residue  that 
has  been  separated  from  the  paste-like 
muscle  and  other  tissues  exits  from  a 
separate  place  on  the  equipment.  Thus, 
such  machines  mechanically  separate 
and  remove  most  of  the  bone  from  the 
starting  materials,  restilting  in  a  product 
with  a  paste-like  form  which  is 
comparable  in  consistency  to  a  cake 
batter.  The  process  of  manufacturing 
mechanically  separated  poultry  results 
in  a  product  whose  form  and  texture 
differ  materially  from  those  of  other 
boneless  poultry  products  produced  by 
traditional  hand-deboning.  Despite 
these  differences,  current  FSIS 
regulations  do  not  distinguish  between 
poultry  products  produced  by 
mechanical  separation  and  poultry 
products  produced  by  traditional 
deboning  techniques,  i.e.,  hand- 
deboning,  in  terms  of  product  identity 
and  composition  or  use.  Both  are 
declared  on  product  labels  as 
"chicken,"  "turkey."  or  the  names  of 
other  kinds  of  poultry. 

(2)  Mechanically  separated  poultry  is 
produced  by  essentially  the  same 
technology  and  has  characteristics  (i.e., 
physical  form  and  textural  consistency) 
similar  to  those  of  the  livestock  product, 
MSM,  which  is  required  to  be  declared 
on  labels  as  mechuiically  separated  beef 
(or  pork  or  other  species  of  hvestock). 

(3)  The  mechanical  process  from 
which  mechanically  separated  poultry 
is  derived  makes  its  form  and 
consistency  materially  different  from 
that  of  poultry  derived  by  traditional 
hand-deboning  methods,  yet  it  is  not 
currently  identified  in  the  ingredients 
statement  of  a  product  in  which  it  is 
used  by  a  name  that  distinguishes  it 
from  traditionally  deboned  poultry. 
Mechanically  separated  poultry  should 
be  declared  in  the  ingredients 
statements  of  the  products  in  which  it 
is  used  by  the  distinctive  term 
"mechanically  separated  (kind  of 
poultry),"  e^.,  "mechanically  separated 
turkey,"  "mechanically  separated 
chicken." 

The  product  resulting  from 
mechanical  separation  has  certain 
textural  attributes  that  are  different  than 
hand-deboned  poultry,  even  if  the  hand- 
deboned  poultry  is  further  processed 
through  a  grinder  to  result  in  ground 
poultry.  The  product  that  directly 


results  from  the  mechanical  process  is 
paste-like  in  form  and  similar  to  a  cake 
batter  in  consistency,  and  is  not  the 
same  as  chicken  or  turkey  removed  from 
carcasses  or  parts  of  ceurasses  by  hand. 
Chicken  or  turkey  that  results  from 
hand-deboning  is  easily  recognized  as 
muscle,  skin,  and  other  edible  tissues 
and  parts  because  it  retains  its  natural 
physical  form  and  consistency;  it  has 
not  been  subjected  to  the  rigors  of 
crushing  bones  and  separating  bone 
from  muscle  and  other  tissue  under  high 
pressiue  in  separation  machinery.  The 
rigors  of  the  mechanical  separation 
process  alter  the  structure  of  the  muscle 
fibers,  skin,  fat,  and  other  tissues  that 
adhere  to  the  skeletal  frames,  shells,  and 
other  starting  materials  so  that  they 
become  blended  and  amorphous,  and 
are  no  longer  recognizable  as  "chicken" 
and  "ttirkey."  These  machines  are  not 
available  to  consumers  and,  therefore, 
consumers  are  not  likely  to  have  the 
expectation  of  the  resulting  batter-like 
material  as  "chicken"  or  "turkey." 
Thus,  a  separate  identity  is  necessary  for 
theproduct  that  results. 

The  term  "mechanically  separated"  is 
recognized  internationally  by  the  Codex 
AUmentarius  Commission  '  of  the 
United  Nations  and  by  individual 
countries  that  trade  with  the  United 
States,  has  been  upheld  in  Court 
decisions  as  being  appropriate  to 
distinguish  the  hvestock  product 
derived  by  mechanical  separation 
machinery  2,  and  appropriately 
distinguishes  the  product  from  hand- 
deboned  poultry  as  one  that  is  derived 
by  a  strictly  mechanical  means.  As  such, 
similar  terminology  should  be  applied 
to  poultry  products  resulting  from  the 
process  of  mechanical  separation  and 
recovery  of  crushed  bone  from  muscle 
and  other  edible  tissues  that  results  in 
a  product  with  a  paste-like  form  and 
cake  batter-Uke  consistency. 

Therefore,  FSIS  is  amending  the 
poultry  products  inspection  regulations 
(9  CFR  Part  381)  to  revise  and 
supplement  the  requirements  for  the 
manufacture,  characteristics,  and 
labeling  of  poultrv  products  produced 
by  mechanical  separation  and  the 
labeling  of  products  in  which  they  are 
used  as  ingredients  that  result  in  a 


'  Food  and  Agriculture  Organization  of  the 
United  Nations,  World  Health  Organization,  Codex 
Alimentarius  Commission,  Joint  FAG/WHO  Food 
Standards  Programme,  Codex  Alimentarius 
Commission,  Volume  10,  Code  of  Practice  for 
Mechanically  Separated  Meat  and  Poultry,  pp.  71- 
72  (1994)  is  available  for  review  in  the  FSIS  Docket 
Clerk's  office. 

2  A  copy  of  the  Courts'  decisions  in  Community 
Nutrition  Institute  (CNI)  et  al.  v.  Block.  No.  82-2009 
(D.D.C.  Dec.  1,  1982).  affd  749  F.2nd  50  p.C.  Cir 
1984)  is  available  at  the  FSIS  Docket  Qerk's  office 
for  review. 


product  with  a  paste-like  form  and  cake 
batter- like  consistency.  Under  this  final 
rule,  mechanically  separated  product 
derived  from  chicken  or  turkey  would 
be  labeled  as  "mechanically  separated 
chicken,"  or  "mechanically  separated 
turkey,"  as  the  case  may  be,  and  would 
be  separately  identified  by  this  name  in 
the  ingredients  statement  of  products  in 
which  it  is  used. 

The  Purpose  of  An  Extended  Effective 
Date 

Various  commenters  suggested  that 
industry  should  be  given  a  sufficient 
amount  of  time  to  use  most  of  their 
already  printed  labels,  before  the  final 
rule's  new  labeling  requirements  must 
be  carried  out.  FSIS  agrees  that  such  a 
time  period  should  be  granted  in  regard 
to  all  of  the  new  requirements  of  the 
final  rule.  Therefore,  an  effective  date  of 
one  year  from  the  date  of  pubUcation 
has  been  provided  for  in  this  final  rule. 
This  time  period  is  intended  to  allow 
ample  tlxde  for  an  orderly  transition  to 
the  new  requirements,  including  the 
labeling  requirements,  and  to  assure  that 
manufacturers  of  poultry  products 
produced  by  mechanical  separation,  and 
of  poultry  and  meat  food  products  in 
which  the  product  is  used  as  an 
ingredient,  have  ample  time  to  exhaust 
current  label  stock.  In  this  regard, 
manufacturers  will  not  be  required  to 
dispose  of  label  inventories  that  were 
printed  or  ordered  for  printing  prior  to 
publication  of  the  rule  if  they  have 
made  a  good  faith  effort  to  exhaust 
current  stocks  before  the  effective  date. 
Requests  for  use  of  current  labels 
beyond  the  effective  date  will  be 
considered  on  a  case-by-case  basis. 

Background 

/.  Introduction 

The  technology  to  mechanically 
separate  and  remove  most  of  the  bone 
from  attached  skeletal  muscle  and  other 
tissue  of  poultry  carcasses  and  parts  of 
carcasses  began  in  the  late  1950's  or 
early  1960's.  The  technology  is 
grounded  in  the  desire  of  poultry 
manufacturers  to  salvage  edible, 
wholesome  muscle  and  other  tissue 
from  carcasses  and  parts  of  carcasses 
(such  as  skeletal  frames  and  carcass 
shells)  that  cannot  be  efficiently  or 
effectively  removed  by  hand  in  order  to 
provide  a  source  of  low-cost  protein  that 
is  safe  and  essentially  nutritionally  the 
same  as  the  muscle  and  other  tissue 
removed  from  poultry  carcasses  and 
parts  of  carcasses  by  hand  deboning 
methods.  In  terms  of  functionahty. 
mechanically  separated  poultry  has  the 
same  functions  as  hand-deboned 
chicken  or  turkey  with  the  added 
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benefit  of  being  able  to  easily  form 
emulsions  and  bind  to  other  proteins 
readily.  Tbis  is  because  the  muscle  and 
other  edible  tissues  no  longer  possess 
their  original  tissue  structure  and  the 
cake-batter  consistency  eases  blending 
with  other  ingredients. 

The  Agency's  initial  reaction  was  to 
consider  the  resulting  product 
adulterated  because  of  the  amount  of 
powdered  bone  present  and  the  physical 
size  of  the  bone  particles.  By  the  mid- 
1960's.  the  industry  had  modified  and 
improved  the  equipment  used  to 
produce  poultry  product  by  mechanical 
separation  such  that  the  prtxiuct 
contained  1  percent  or  less  bone  solids 
with  an  extremely  small  bone  particle 
size.  This  prompted  the  Agency  to 
reevaluate  its  position.  Widespread 
commercial  production  of  products 
containing  mechanically  separated 
poultry  began  in  the  early  1970's.  By 
1975,  poultry  product  produced  by 
mechanical  separation  was  being  used 
as  an  ingredient  in  poultry  and  meat 
food  products  such  as  franks,  bologna, 
salami,  and  poultry  rolls. 

Today,  the  technology  for  producing 
poultry  products  by  mechanical 
deboning  is  accepted  as  a  valuable  and 
practical  means  for  salvaging  edible 
tissue  from  poultry  parts  and  carcasses 
from  which  most  of  the  muscle  and 
other  tissues  have  been  removed  by 
hand.  In  the  cxirrent  market,  poult^ 
products  made  with  mechanically 
deboned  poultry  include  cooked  poultry 
sausages  (such  as  chicken  frankfurters, 
turkey  salami,  and  turkey  bologna), 
poultry  patties  and  nuggets  (such  as 
chicken  patties  and  nuggets),  formed 
and  whole  poultry  roasts  (e.g.,  oven- 
cooked  txirkey  breast),  and  poultry  baby 
foods.  The  level  at  which  it  is  used  has 
depended  in  part  on  technological 
capabilities.  For  example,  the  level  of 
use  has  reached  100  percent  of  the 
poxiitry  product  portion  of  a  number  of 
cooked  poultry  sausage  products  (such 
as  chicken  franks]  and  greater  than  15 
percent  of  the  poultry  product  portion 
of  whole  muscle  products,  e.g.,  cooked 
turkey  breast,  where  it  serves  the 
purpose  of  binding  whole  muscle  pieces 
together  to  make  the  product.  Poultry 
product  produced  by  mechanical  means 
is  also  used  at  up  to  49  percent  of  the 
formulations  of  certain  meat  food 
products,  e.g.,  beef  and  turkey  chili, 
provided  that  it  is  identified  in  the 
product  name  as  "turkey"  or  "chicken." 
and  used  in  meat  food  products 
including  cooked  sausages,  such  as 
frankfurters  and  bologna,  at  a  level  of  up 
to  15  percent  of  the  total  ingredients, 
excluding  water  (9  CFR  319.180) 
without  being  identified  in  the  product 
name. 


Over  the  years,  the  poultry  and  meat 
food  industries  have  also  referred  to 
poultry  products  produced  by 
mechanical  means  as  "comminuted  (i.e., 
ground)  poultry."  Terminology  such  as 
"finely  comminuted,"  "finely  ground." 
"mechanically  deboned."  and 
"mechanically  separated"  have  also 
been  used  to  describe  the  product 
according  to  9  CFR  381.117(d).  The 
terms  "finely  ground."  "ground," 
"finely  comminuted,"  and 
"comminuted"  have  been  applied  to 
poultry  produced  by  mechanical 
deboning  as  well  as  to  poultry  products 
produced  using  hand-deboning  methods 
as  a  means  of  being  in  accord  with  9 
CFR  381.117(d). 

Poultry  products  produced  by 
mechanical  means  are  currently  subject 
to  9  CFR  381.117(d)  which  relates 
generically  to  boneless  poultry 
products.  This  regulation  requires 
boneless  poultry  products  to  be  labeled 
in  a  manner  that  accurately  describes 
their  actual  form  and  composition.  The 
product  name  must  indicate  the  form  of 
the  product,  e.g.,  emulsified  or  finely 
chopped,  emd  the  kind  name  of  the 
poul^  bom  which  it  is  derived,  e.g., 
chicken,  turkey,  etc..  If  the  product  does 
not  consist  of  nat\iral  proportions  of 
skin  and  fat,  as  they  occur  in  the  whole 
poultry  carcass,  the  product  name  must 
also  include  terminology  that  describes 
the  actual  composition.  If  the  product  is 
cooked,  it  must  be  so  labeled.  Section 
381.117(d)  also  hmits  the  bone  solids 
content  of  boneless  poultry  products  to 
1  percent. 

Existing  regulations  do  not 
distinguish  between  boneless  poultry 
products  produced  by  mechanical 
separation  and  poultry  products 
produced  by  traditional  methods,  e.g., 
hand-deboning.  As  a  matter  of  practice, 
poultry  product  produced  by 
mechanical  separation  is  cxurently 
declared  in  the  ingredients  statement  of 
a  product  in  which  it  is  used,  along  with 
any  other  boneless  poultry  product 
used,  as  "chicken"  or  "turkey"  where 
skin  and  fat  are  included  but  not  in 
excess  of  their  natural  proportions,  or  as 
"chicken  meat"  or  "turkey  meat"  when 
skin  with  attached  fat  is  not  included. 

n.  Report  on  Health  and  Safety  of 
Mechanically  Deboned  Poultry 

In  1976,  FSIS  initiated  an  analytical 
program  to  obtain  data  on  a  number  of 
nutrients  and  substances  of  potential 
health  concern  in  poultry  products 
produced  by  mechanical  separation. 
Data  were  also  gathered  from  scientific 
literature,  industry,  other  government 
agencies,  and  university  scientists. 
Details  of  the  analytical  program  and  a 
resulting  evaluation  were  published  in  a 


June  1979  report  entitled  "Health  and 
Safety  Aspects  of  the  Use  of 
Mechanically  Deboned  Poultry" 
(hereafter  referred  to  as  the  1979 
Report).  An  errata  supplement 
ceirecting  certain  items  in  the  report 
was  prepared  and  published  on  August 
14,  1979  (44  FR  47576).  (The  1979 
Report  and  the  errata  supplement  are 
available  for  pubUc  inspection  in  the 
FSIS  Docket  Clerk's  office.)  On  June  ^9, 
1979.  the  Agency  announced  the 
availabihty  of  this  report  and 
encouraged  interested  members  of  the 
public  to  comment  on  its  content. 

The  1979  Report  evaluated  the  effects 
on  health  and  safety  of  use  of 
mechanically  separated  poultry  and.  in 
particular,  examined  the  heavy  metal, 
trace  element,  bone  particle,  chlorinated 
hydrocarbon,  cholesterol,  fat.  essential 
amino  add.  total  protein,  and  purine 
contents  of  MSP,  as  well  its 
microbiology.  The  1979  Report 
recommended  that  (1)  potential  health 
risks  associated  with  cadmium  in 
kidneys  from  matiure  chickens  would  be 
avoided  by  not  allowing  kidneys  from 
matvue  chickens  in  MSP,  (2)  potential 
risks  to  children  associated  with 
fluoride  in  MSP  from  fowl  could  be 
avoided  by  not  allowing  MSP  from  fowl 
in  baby  foods,  (3)  MSP  should  be 
labeled  to  show  the  presence  of 
cholesterol  and  calcium  for  the  benefit 
of  people  who  needed  to  restrict  their 
intake  of  these  substances,  and  (4) 
mandatory  handling  and  storage  of 
starting  materials  used  for  making  MSP 
should  be  considered. 

In  the  same  June  29, 1979. 
announcement  on  the  availability  of  the 
1979  Report,  FSIS  also  notified  the 
public  that  it  was  particularly  interested 
in  receiving  comments  regarding  the 
proper  labeling  of  products  containing 
poultry  product  produced  by 
mechanical  separation  and  what  means, 
if  any,  should  be  taken  to  implement  the 
labeling  recommendations  with  regard 
to  calcium  and  cholesterol  in  the  report 
(44  FR  37965). 

FSIS  received  221  comments,  most  of 
which  were  general  reactions  to  the 
labeling  issues  raised  in  the  notice,  and 
health,  safety,  or  economic  concerns. 
The  majority  of  the  commenters 
expressed  a  general  opinion  on  the 
adequacy  of  regulations  concerning 
mechanically  separated  poultry 
products  and  were  supporti^  of  the 
rules  at  that  time.  Some  commenters 
stated  that  the  regulations  have 
effectively  controlled  the  use  of 
mechanically  separated  poultry 
products  over  many  years  with  a  wide 
base  of  consiuner  acceptance,  that  such 
product  is  not  significantly  different 
from  product  produced  by  hand- 
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deboning,  that  these  regulations  provide 
truthful  labeling,  and/or  that  the  report 
and  scientific  literature  support  the 
adequacy  of  current  regulations.  Other 
commenters  indicated  that 
mechanically  separated  poultry  should 
be  regulated  the  same  as  mechanically 
separated  meat  (then  named 
mechanically  processed  (species) 
product). 

Iff.  GAO  Report  on  Mechanically 
Separated  Products 

In  1983,  the  General  Accounting 
Office  (GAO)  issued  a  report 
recommending  that  the  Secretary  of 
Agriculture  direct  the  Administrator  of 
FSIS  to  establish  specific  standards  on 
poultry  products  produced  by 
mechanical  separation,  and  labeling 
requirements  on  products  made  with 
such  poultry  products,  as  had  been  done 
for  MSM  and  products  made  with  MSM. 

IV.  Improvements  in  Machinery  for 
Poultry  Products  Produced  by 
Mechanical  Separation 

The  Agency  has  monitored  the 
advances  in  the  technology  for 
mechanically  separating  poultry  over 
the  last  decade.  There  have  been 
improvements  in  the  efficiency  of  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  and  tissue  of  poultry  carcasses 
and  parts  of  poultry  carcasses.  Today, 
industry  figures  estimate  that  roughly  1 
billion  pounds  of  raw  poultry  materials 
are  used  to  manufactiu^  700  million 
pounds  of  mechanically  separated 
poultry,  which  is  used,  in  turn,  to 
formulate  approximately  400  million 
pounds  of  poultry  sausages  (including 
franks,  bologna,  and  salami),  and  300 
million  pounds  of  poultry  nuggets  and 
poultry  patties.'  There  have  been  major 
advances  in  mechanical  separation 
machinery  in  terms  of  the  effectiveness 
of  removing  the  bone  which  is 
incorporated  by  the  process  of 
separation  into  the  skeletal  muscle  and 
other  tissues  of  poultry  carcasses  and 
parts  of  x:arcasses.  This  has  been 
accomplished  through  enhancements 
and  modifications  of  the  bone-removal 
devices  that  are  part  of  the  mechanical 
deboning  machines.  There  have  been 
continued  refinements  of  certain 
operational  parameters  of  the 
machinery,  e.g. ,  the  ability  for  operators 
to  adjust  the  pressure  needed  to  force 
crushed  poultry  bones  with  adhering 
muscle  and  other  tissues  through 
screens  to  separate  muscle  and  other 
tissues  from  bone,  and  the  size  of  the 
apertures  in  the  screens  and  sieves 


through  which  the  crushed  bones, 
muscle,  and  other  tissues  are  pushed 
under  high  pressure.  These 
improvements  have  resulted  in  the 
ability  to  easily  achieve  bone  content 
limits  or  decrease  the  bone  solids  that 
are  a  result  of  the  mechanical  separation 
process  to  less  than  the  one  percent 
reflected  in  the  current  poultry  products 

Tlations  (9  CFR  381.117(d)). 
1969,  the  Agency  amended  the 
regulations  for  poultry  and  poultry 
products  inspection  to.  among  other 
things,  provide  labeling  reqvurements 
for  boneless  poultry  products,  as  well  as 
a  prescribed  bone  solids  content  of  not 
more  than  1  percent  (34  FR  13991).  This 
limit  was  based  on  an  evaluation 
conducted  by  FSIS  of  the  operating 
results  in  a  series  of  poultry 
establishments  that  used  mechanical 
deboning  equipment.  Analyses  were 
made  of  485  samples  of  raw. 
mechanically  deboned  product  from 
nine  commercial  operations  that  used 
the  three  types  of  machines  most  often 
used  in  the  process.  The  analyses 
showed  that  the  equipment,  at  that  time, 
could  be  operated  under  commercial 
conditions  to  produce  boneless  poultry 
that  contained  no  more  than  1  percent 
bone  solids,  on  a  raw  weight  basis,  and 
FSIS  concluded  that  it  was 
demonstrated  that  it  was  practical  to 
limit  thQ  bone  content  in  deboned 
poultry  to  1  percent.  Moreover,  it  was 
deemed  that  the  one  percent  maximum 
bone  solids  content  represents  good 
manufacturing  practices  and  reflects 
mechanical  separation  processes  that 
are  in  control. 

In  light  of  the  improvements  that  have 
occurred  with  regard  to  the  machinery 
used  to  mechanically  separate  and 
remove  most  of  the  bone  from  the 
muscle  and  other  tissues  of  poultry 
carcasses  and  parts  of  carcasses,  FSIS 
recently  conducted  a  study  of  the  bone 
solids  content  of  MSP.'*  The  percentage 
of  bone  solids  content  (determined  by 
calcium  analysis)  in  boneless  poultry 
products  produced  by  mechanical 
separation  processes  was  collected  from 
approximately  50  establishments  dining 
August  1993,  and  represented  a 
sampling  of  over  2000  products.  The 
data  indicate  that  the  mean  bone  solids 
content  of  the  samples  of  these  products 
was  approximately  0.6  percent; 
generally,  half  of  die  samples  were 
above  0.6  percent  (but  below  1  percent) 
and  half  were  below  0.6  percent. 

V.RTI  Study 

In  response  to  complaints  from 
industry,  some  of  them  longstanding. 


that  the  Agency  is  "not  regulating  meat 
and  poultry  equitably,"  FSIS  contracted 
out  to  the  Research  Triangle  Institute 
(RTI)  a  comparison  of  the  meat  and 
poultry  inspection  regulations.  RTI 
found  many  differences  in  the  two  sets 
of  regulations  and  narrowed  down  to  12 
the  areas  of  the  regulations  where 
significant  differences  exist.^  FSIS  has 
studied  these  areas  to  determine 
whether,  in  the  actual  conduct  of 
inspection,  they  result  in  an  inequitable 
application  of  the  inspection  laws,  and. 
if  so,  what  might  be  done  to  mitigate  the 
inequities. 

Among  the  areas  identified  in  the  RTI 
study  is  mechanically  separated 
product.  It  notes  that  regidations  exist 
on  the  use  of  MSM,  but  not  on  the  use 
of  mechanically  separated  poultry.  The 
RTI  study  concluded  that,  in  general, 
"the  regulations  covering  meat  and 
poultry  have  been  designed  with  the 
same  intent — ^to  protect  'the  health  and 
welfare  of  consiuners  by  assuring  that 
meat  and  meat  food  products  [or  poultry 
products]  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged'  (21  U.S.C.  602 
and  451).  Although  the  intent  of  the 
regulations  remains  the  same,  the  actual 
requirements  are  quite  different."  The 
study  further  concludes  that  the  bases 
for  no  comparable  regulation  for 
mechanically  separated  poultry  are 
"unfavorable  consiuner  perceptions  and 
court  decisions  resulting  in  label  and 
use  restrictions  for  MSM;  poultry  has  no 
definitional  requirements  (e.g.,  it  can  be 
defined  as  'chicken'  or  'turicey')." 

Mechanically  separated  meat  (i.e., 
beef  or  pork)  product  became  the  subject 
of  consumer  criticism  in  the  mid-l970's 
after  USDA  proposed  to  allow  its  use  as 
ingredients  in  meat  products  and  to 
allow  it  to  be  labeled  as  meat  (i.e., 
"beef  or  "pork").  USDA  also  issued  an 
interim  rule  that  included  standards  for 
the  use  of  mechanically  separated  red 
meat  product.  A  lawsuit  soon  followed 
in  which  the  Court  found  that  this 
product  is  not  "meat"  as  traditionally 
defined  in  the  Federal  Meat  Inspection 
Act  regulations.  The  Court  further  found 
that  USDA  had  not  considered 
adequately  the  health  and  safety  effects 
of  the  mechanically  separated  red  meat 
product. 

To  respond  to  questions  on  health  and 
safety  raised  by  the  Court,  a  panel  of 
government  scientists  was  convened  to 
examine  the  questions.  The  panel  found 
that  scientific  studies  established  no 
unique  health  risks  associated  with 
mechanically  separated  red  meat 
product,  but  that  the  product  is 


'  Infomution  provided  by  industry  is  available  for 
public  inspection  at  the  FSIS  Docket  Clerk')  Office. 


'Data  available  for  public  inspection  at  the  FSIS 
Docket  Clerk's  Office. 


'  A  copy  of  the  RTI  study  is  available  for  public 
inspection  in  the  FSIS  Docket  Clerk's  ofEice. 
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sufficiently  difiierent  from  muscle  tissue 
meat  in  composition  to  require  separate 
labeling.  The  panel  recommended, 
among  other  things,  that  usage 
limitations  be  placed  on  this  product-^ 

The  panel  reports,  among  cAher 
things,  led  FSIS  to  issue  final 
regulations  on  June  20,  1978,  that 
estabhshed  preparation,  composition, 
usage,  and  labeling  requirements  for 
mechanically  separated  red  meat 
product,  which  was  named 
mechanically  processed  species  product 
fMP(S)P)  and  required  that  it  be 
produced  only  under  a  quahty  control 
program  approved  by  the  Agency  (43  PR 
26416).  This  rule  established  a 
definition  and  standard  of  identity  for 
this  product  that  necessitated  it  being 
listed  separately  from  meat  in  the 
ingredients  statement  of  a  product  in 
which  it  was  used.  In  1981,  the  Agency 
proposed  that  this  product  be  distinctly 
identified  as  "mechanically  separated 
(species)  (MS(S))"  (where  "species" 
refers  to  beef,  pork,  or  other  species  of 
livestociik)  based  on  data,  information, 
and  arguments  accumulated  by  and 
submitted  to  FSIS  since  the  regulations 
for  the  product  were  originally 
promulgated  on  June  20,  1978  (46  PR 
392 74j.  FSIS  proposed  to  amend  the 
definition  and  standard  for  MP(S)P  by 
deleting  the  term  "product"  from  the 
product  name  and  by  considering 
terminology  such  as  "mechanically 
separated,"  "mechanically  deboned," 
and  "mechanically  recovered"  as  an 
alternative  to  "mechanically  processed" 
to  continue  distinguishing  the  product 
from  "meat."  Comments  on  the  proposal 
indicated  that  the  term  "mechanically 
separated"  was  mo.e  descriptive  of  the 
product  than  the  other  terms  listed  in 
the  proposal,  that  it  was  favored  because 
of  its  use  in  other  countries  and 
adoption  by  the  Codex  Alimentarius 
Committee  on  Processed  Meat  and 
Poultry  Products  (1978).  and  that  it  did 
not  have  negative  connotations 
associated  with  the  other  terms.  Some 
commenters  on  the  proposal  stated  that 
the  term  was  truthful  and 
understandable.  Additional  rulemaking 
on  June  29,  1982  (47  FR  28214), 
reaffirmed  the  Agency's  position  that 
the  product  is  not  "meat"  as 
traditionally  defined,  and  that 
"mechanically  separated  (species) 
(MS(S))"  is  the  name  that  will  provide 


*The  panel's  cODclusions  and  recommendations 
were  published  in  reports  titled  "Health  and  Safety 
Aspects  of  the  Use  of  Mechanically  Deboned  Meat. 
Volume  I — Final  Report  and  Recommendations. 
Select  Panel"  and  "Health  and  Safety  Aspecu  of  the 
Use  of  Mechanically  Deboned  Meat.  Volume  U — 
Background  Materials  and  Details  of  Data."  These 
reports  are  available  for  public  review  in  the  FSIS 
Docket  Gerk's  office. 


a  mora  meaningful  and  concise 
description  of  the  product's 
characteristics  than  "mechanically 
processed  (species)  product." 

During  this  same  period, 
mechanically  separated  poultry 
underwent  product  development 
separately  from  mechanically  separated 
red  meat  product  without  similar  FSIS 
regulations.  Early  distinctions  in 
regulatory  treatment  were  largely  due  to 
historical  differences  in  how  the  two 
industries  used  these  products  and  the 
way  in  which  they  came  to  public 
attention.  One  significant  difference  is 
that  mechanically  separated  red  meat 
product  was  being  considered  for  use  in 
products  that  had  previously  contained 
muscle  meat.  The  use  of  mechanically 
separated  poultry  in  poultry  hot-dogs 
created  less  controversy  because  poultry 
hot-dogs,  bologna,  and  similar  products 
did  not  exist  before  they  were  made 
with  mechanically  separated  poultry. 
Thus,  consumers  had  no  prior 
expectations  about  the  formulation. 

Differences  in  regulatory  treatment  of 
MSM  and  mechanically  separated 
poultry  have  continued  since  that  time. 
The  meat  industry  claims  that  the  effect 
of  those  diffierences  has  been  a 
reluctance  on  the  part  of  processors  to 
use  MSM,  while  MSP  use  has  expanded. 
In  response  to  the  early  rulemakings  on 
MSM,  the  meat  industry  claimed  that 
consumers  would  not  buy  products  if 
"mechanically  separated  beef  (or  pork, 
or  other  livestock  species)"  is  hsted  on 
the  label.  Similarly,  in  responding  to  the 
March  1994  advance  notice  of  proposed 
rulemaking  (ANPR)  on  MSP  (discussed 
later  in  this  docvunent),  the  poultry 
industry  claimed  that,  if  they  had  to 
label  MSP  as  a  poultry  ingredient, 
consumers  woiild  be  misled  into 
thinking  that  they  are  purchasing 
products  inferior  to  what  they  have 
historically  purchased  or  that  the 
product  has  changed. 

The  Agency's  regulation  on  the  use  of 
MSM  and  the  absence  of  regulation  on 
the  use  of  mechemically  separated 
poultry  have  raised  two  major  policy 
issues.  The  first  is  whether  cxurent 
regulations  are  adequately  protecting 
consumers.  The  second  is  whether 
different  regulatory  treatment  for  these 
similar  products  is  justified.  FSIS  is  not 
promulgating  this  regulation  merely 
because  of  the  current  differencef  in  the 
regulatory  treatment  of  mechanically 
separated  poultry  and  MSM,  but  rather 
t)ecause  one  of  the  basic  statutory 
missions  of  the  Federal  Meat  Inspection 
Act,  under  which  MSM,  such  as 
"mechanically  separated  beef  (or  pork)," 
is  regulated,  and  of  the  Poultry  Products 
Inspection  Act  (PPIA),  under  which 
MSP  is  regulated,  is  to  assiire  that 


products  bear  labeling  that  is  truthful 
and  not  misleading.  Here,  for  MSP.  as 
FSIS  did  for  MSM,  FSIS  has  determined 
that  a  standard  of  identity  and 
composition  is  needed  for  this  product, 
along  with  an  ingredient  labeling 
requirement,  and  other  requirements  in 
order  to  carry  out  one  of  the  statutory 
miMions  of  die  PPIA,  as  has  been  done 
in  regard  to  the  FMIA  for  MSM,  by 
assuring  that  consumers  are  accurately 
informed  about  the  ingredients  of 
products  they  purchase,  which  in  this 
case  is  an  ingredient  whose  form  and 
consistency  materially  differ  from  those 
of  other  boneless  poultry  products 
produced  by  hand-deboning. 

VI.  Advance  Notices  of  Proposed 
Rulemaking 

On  June  15, 1993,  FSIS  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  (58  FR  33040)  soliciting 
comments,  information,  scientific  data, 
and  recommendations  regarding  the 
need  for  labeling  of  poultry  product 
produced  by  mechanical  separation  and 
products  in  which  such  poultry  product 
is  used.  FSIS  received  2744  comments 
in  response  to  the  ANPR,  most  of  which 
were  general  reactions  to  labeling 
issues.  The  majority  of  commenters    " 
responded  to  whether  there  was  a  need 
to  identify  mechanically  separated 
poultry  in  the  ingredients  statement  on 
the  labels  of  meat  and  poultry  products 
in  which  it  is  used  as  an  ingredient. 
Roughly  half  the  commenters  supported 
identifying  mechanically  separated 
poultry  in  the  ingredients  statement 
because,  the  commentera  stated  that, 
among  other  things,  consumers  have  "a 
right  to  know"  it  is  an  ingredient.  The 
majority  of  the  other  commenters  did 
not  support  identifying  mechanically 
separated  poultry  in  the  ingredients 
statement, siting,  in  part,  their  belief 
that  current  policies  are  satisfactory  and 
that  labeling  MSP  would  mislead 
consumers  into  thinking  that  they  are 
purchasing  products  that  are  inferior  or 
different  than  the  product  they  have 
historically  purchased.  FSIS  concluded 
that  there  is  a  "truth-in-labeling"  issue 
that  is  founded  in  the  mandate  under 
which  the  Agency  operates,  viz., 
protecting  consumers  from  misbranded 
poultry  and  meat  products. 

Subsequently,  on  March  3, 1994,  FSIS 
published  another  ANPR  (59  FR  10230), 
which  solicited  comments  and 
information  from  the  meat  and  poultry 
industries  and  industry-related 
organizations,  the  scientific  community, 
academia,  consumers  and  consumer 
groups,  and  other  interested  parties. 
FSIS  sought  comments  on  its  tentative 
positions  regarding  defining  and 
standardizing,  or  establishing  other 
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requirements  for  poultry  products 
produced  by  mechanical  separation, 
including  possible  provisions  for  the 
composition,  characteristics,  and  use  of 
such  products,  and  requirements  for 
manufacturing  and  labieling  such 
products.  In  the  March  1994  ANPR, 
FSIS  considered,  among  other  things, 
that  certain  poultry  products  produced 
by  mechanical  separation,  i.e.,  those 
with  greater  than  0.6  percent  bone 
solids  content,  but  no  more  than  1 
percent  bone  solids  content,  be 
separately  identified  on  the  labels  of 
products  in  which  they  are  used  as 
ingredients  by  a  distinct  name. 
However,  because  of  the  improvements 
that  were  previously  discussed  in 
separating  and  removing  the  bone  from 
skeletal  mvtscle  and  other  edible  tissues 
of  poultry  carcasses  and  parts  of 
carcasses,  FSIS  considered  that  some 
poultry  products  derived  from 
mechanical  separation  machinery,  i.e., 
those  with  0.6  percent  or  less  bone 
solids,  be  identified  on  the  label  of 
products  in  which  they  are  used  as 
poultry  or  poultry  meat,  e.g.,  "chicken" 
and  "tiirkey  meat." 

FSIS  received  106  comments  in 
response  to  the  March  1994  ANPR.  The 
majority  of  the  comments  did  not 
support  the  ANPR.  The  commentera 
strongly  disagreed  with  the  tentative 
position  that  only  product  with  0.6 
percent  or  less  bone  solids  content 
could  be  labeled  "(Kind)"  or  "(Kind) 
meat,"  without  the  reference  to 
"mechanically  separated."  The 
commentera  also  disagreed  with  the 
need  for  handling  requirements,  protein 
quality  requirements,  and  quality 
control  for  boneless  poultry  products 
produced  by  mechanical  separation. 
Further,  commentera  disagreed  with 
establishing  a  minimimi  protein  content 
and  a  maximum  fat  content  requirement 
for  poultry  product  produced  by 
mechanical  separation  with  greater  than 
0.6  percent  bone  solids  content.  They 
also  disagreed  'vith  restricting  the  bone 
particle  size  to  a  maximum  of  less  than 
1.5  millimeter  (mm)  in  the  greatest 
dimension  and  limiting  the  use  of 
mechanically  separated  poultry  when 
used  as  an  ingredient  in  other  products. 
Many  commentera  stated  that  FSIS 
should  continue  allowing  the 
declaration  of  mechanically  separated 
poultry  on  product  labeling  as  "(Kind)" 
or  "(Kind)  meat"  (i.e.,  "chicken," 
"chicken  meat,"  "tiu-key,"  and  "tiu-key 
meat")  when  it  is  used  as  an  ingredient 
in  poultry  or  meat  food  products. 

FSIS  generally  agreed  with  the 
commentera  with  regard  to  protein 
quality,  and  protein  and  fat  contents, 
and  concluded  that  the  tentative 
position^  on  protein  quality,  and 


minimiun  protein  and  maximum  fat 
contents  were  unnecessary.  Protein 
quality  is  not  a  health  issue  today,  and 
information  regarding  protein  and  fat 
contents  is  generally  available  on  the 
Nutrition  Facts  panel  on  most  processed 
foods  where  mechanically  separated 
poultry  might  be  used  as  an  ingredient. 
Fiutheimore,  it  was  decided  that  the 
positions  on  quality  control  and 
handling  requirements  would  be  better 
addressed  as  part  of  larger  regulatory 
efforts  that  were  planned  to  consider 
ways  of  reducing  the  potential  for 
situaticuis  that  would  render  any  poultry 
or  meat  food  product  adulterated, 
imwholesome,  and/or  misbranded. 
Therefore,  the  Agency  concluded  that  it 
was  premature  to  address  the  need  for 
mandatory  quality  control  or  handling 
requirements  for  this  one  distinct 
category  of  poultry  product.  However, 
the  Agency  was  not  in  agreement  vtith 
the  commentera  on  the  other  issues 
raised  in  the  ANPR. 

The  Agency  maintained  that  a  bone 
solids  content  requirement  is  necessary 
because  one  of  the  characteristics  that 
distinguishes  mechanically  separated 
poultry  from  hand-deboned  poultry  is 
the  method  of  mechanical  processing 
that  results  in  a  product  which  is  safe 
in  terms  of  compKtsition,  but  one  in 
which  there  is  greater  potential  for  the 
incorporation  of  powdered  bone.  The 
bone  solids  content  of  MSP  is  a  direct 
result  of  the  manufacturing  process 
which  involves  the  crushing  of  starting 
materials  which  consist  of  skeletal 
frames  and  carcass  shells  on  which  bits 
and  pieces  of  muscle  and  other  edible 
tissue  remain  eifter  most  of  the  muscle 
and  other  tissues  have  been  removed  by 
hand.  Thus,  there  is  the  need  for 
controlling  the  process  of  incorporating 
powdered  bone  into  MSP  so  that  it  does 
not  exceed  the  level  of  one  percent 
which  is  considered  a  "good 
manufacturing  jwactice."  The  other 
distingmshing  features  that  make 
mechanically  separated  poultry 
different  than  hand-deboned  poultry  are 
physical  form  and  consistency. 
Informing  consumere  of  such 
differences  by  a  distinct  and  separate 
labeling  of  the  presence  of  mechanically 
separated  poultry  in  products  in  which 
it  is  used,  is  supported  by  the  statutory 
responsibility  of  FSIS  to  assure  that  all 
labels  on  poultry  and  meat  food 
products  are  accurate  and  not  false  or 
misleading. 

The  Agency  did  agree  that  its 
tentative  labeling  approach  to 
identifying  two  types  of  mechanically 
separated  poultry,  based  on  the  level  of 
bone  soUds,  i.e.,  above  or  below  0.6 
percent,  which  was  suggested  in  its 
March  1994  ANPR,  appear  to  be  in 


conflict.  The  mechanical  separation 
process  results  in  a  product  that  is 
materially  different  than  hand-deboned 
poultry  in  terms  of  its  paste-like  form 
and  batter-like  consistency,  regardless  of 
the  level  of  bone  solids  present.  The 
Agency  tentatively  concluded,  after 
further  review  of  the  approach 
presented  in  the  March  1994  ANPR  and 
the  comments  received  in  response  to  it 
(and  the  prior  Jvme  15, 1993,  ANPR), 
that  continuation  of  the  present  labeling 
poUcy,  even  for  those  finished  products 
with  mechanically  separated  poultry 
that  has  a  bone  solids  content  of  less 
than  0.6  percent,  does  not  inform  the 
consumer  that  these  products  contain 
the  distinct  ingredient  mechanically 
separated  poultry  and  that  this  may 
result  in  misleading  labeling.  The 
Agency  also  maintained  that  there  is  a 
need  for  bone  particle  size  restrictions 
to  augment  the  measiuement  of  bone 
solids  content  as  an  assurance  that 
mechanical  separation  processes  are 
operating  under  good  manufacturing 
practices  that  prevent  the  inclusion  of 
imacceptable  large  fragments  in 
mechanically  separated  poultry.  The 
Agency  also  believed  that  in  order  to 
show  that  the  process  of  manufacturing 
MSP  was  in  control,  i.e.,  operating 
under  good  manufacturing  practices, 
records  should  be  kept. 

The  Agency  disagreed  with 
commentera'  objections  to  the  tentative 
positions  taken  in  the  March  1994 
ANPR  on  restricting  the  uses  of 
mechanically  separated  poultry  as  an 
ingredient  in  certain  products,  e.g.,  in 
baby  foods  where  there  was  a  potential 
health  effect  associated  with  fluoride  in 
mechanically  separated  poultry  made 
bom  fowl,  and  where  the  textural 
characteristics  of  mechanically 
separated  poultry  altered  the  basic 
nature  of  the  product  to  which  it  may 
be  added,  such  as  products  represented 
as  being  composed  of  whole  muscle. 
FSIS  maintained  the  position  that  such 
restrictions  were  necessary  for  health 
reasons  (in  the  case  of  the  fluoride 
issue)  or  to  protect  the  consumer  from 
misleading  labeling. 

The  Agency's  positions  on  these 
major  issues  led  to  the  publication  of 
the  December  6,  1994  proposed  rule. 

Vn.  Proposed  Rule 

Chi  December  6,  1994,  FSIS  published 
a  proposed  rule  to  amend  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  defiine  and  standardize, 
and  establish  other  requirements  for 
poultry  products  produced  by 
mechanical  separation,  including 
provisions  for  the  composition  and  use 
of  such  products,  and  requirements  for 
manufacturing  and  labeling  such 
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products  (59  FR  62629).  The  proposal 
prescribed  a  definition  and  standard  of 
identity  for  poultry  products  produced 
by  mechanical  separation  with  1  percent 
or  less  bone  solids  content,  that  reqixired 
compUance  with  certain  criteria,  e.g.. 
bone  solids  content  (measured  as 
calcium  content)  and  bone  particle  size. 
The  proposal  also  provided 
recordkeeping  and  labeling 
requirements,  and  limitations  on  use  of 
poultry  products  produced  by 
mechanical  separation. 

A.  Product  Definition  and  Standard 

FSIS  proposed  to  prescribe  a 
definition  and  standard  of  identity  and 
composition  for  the  poultry  product 
with  a  paste-Uke  form  and  batter-like 
consistency  that  results  from  the 
mechanical  separation  of  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  and  other  tissue  of  poultry 
carcasses  and  parts  of  carcasses  which 
has  a  bone  solids  content  of  1  percent 
or  less.  This  product  is  commonly 
known  in  the  poultry  industry  as 
mechanically  separated  or  deboned 


FSIS  proposed  that  the  boneless 
poultry  products  regulations  described 
in  9  CFR  381.117(d)  no  longer  apply  to 
MSP.  FSIS  indicated  that  the  aurent 
restriction  on  bone  solids  content  in  this 
regulation,  as  enforced  by  limiting 
calcium  content,  would  be  included 
with  other  compositional  requirements 
in  an  MSP  standard.  Moreover,  as  a 
standardized  product,  MSP  would  be 
differentiated  from  other  poultry 
product  ingredients  and  it  would  be 
designated  in  the  ingredients  statements 
on  finished  product  labels  by  the  name 
specified  in  its  definition  and  standard, 
in  accordance  with  9  CFR  317.2(c)(2) 
and  (f)(1)  and  381.118(a).  Product  failing 
to  meet  the  bone  solids  content  or  bone 
particle  size  restrictions  of  the  standard 
must  be  labeled  as  "Mechanically 
Separated  (Kind)  For  Further 
Processing"  and  may  only  be  used  in 
producing  poultry  extractives,  including 
fats,  stocks,  and  broths  because  the 
manufacturing  process  completely 
removes  the  bone  solids  and  bone 
particles. 

1.  Product  name.  FSIS  proposed  to 
define  the  standardized  product  that 
results  from  the  mechanical  separation 
and  removal  of  most  of  the  bone  from 
poultry  carcasses  and  parts  of  carcasses 
by  a  distinctive  name.  FSIS  proposed 
that  such  product  be  called 
"mechanically  separated  chicken"  or 
"mechanically  separated  tiukey."  for 
example.  FSIS  indicated  that  this 
product  differs  significantly  from 
boneless  poultry  products  produced  by 
traditional  hand-deboning  techniques  in 


its  spread-like  form  and  consistency 
such  that  it  should  be  regulated  as  a 
separate,  standardized  ingredient.  FSIS 
indicated  that  it  would  welcome 
comments  on  other  names  that 
acouately  reflected  the  process  fix>m 
which  this  product  was  derived,  as  well 
as  its  form  and  consistency. 

2.  Bone  solids  content.  FSIS  proposed 
that  the  definition  and  standard  for  MSP 
incorporate  the  existing  restriction  on 
the  bone  sohds  content  of  mechanically 
separated  poultry  products  of  not  more 
than  1  percent  (9  CFR  381.117(d)).  FSIS 
also  proposed  that  the  definition  and 
standard  include  maximum  calcium 
content  levels  of  not  more  than  0.235 
percent  in  product  made  from  turkeys  or 
mature  chickens  or  0.175  percent  in 
product  made  from  other  poultry,  as  a 
measure  of  bone  solids  content  based  on 
the  weight  of  product  that  has  not  been 
heat  treated. 

3.  Bone  particle  size.  FSIS  proposed 
that  at  least  98  percent  of  the  bone 
particles  present  in  MSP  be  restricted  to 
a  maximum  size  no  greater  than  1.5 
millimeters  (mm)  in  their  greatest 
dimension  and  that  no  bone  particles 
could  be  larger  than  2.0  millimeters  in 
their  greatest  dimension. 

4.  Recordkeeping.  FSIS  also  proposed 
that  establishments  that  manufoctured 
MSP  maintain  records  of  bone  soUds 
content  and  bone  particle  size  as  a 
measure  of  process  control.  These 
records  had  to  be  made  available  to  the 
inspector  and  any  other  duly  authorized 
representative  of  the  Secretary  upon 
request. 

B.  Limitations  on  Use 

FSIS  proposed  certain  limitations 
with  respect  to  the  use  of  MSP  in  the 
formulation  of  poultry  and  meat  food 
products.  FSIS  proposed  such 
restrictions  based  on  the  potential 
fluoride  contribution  of  MSP  made  from 
fowl  (i.e..  mature  female  chickens)  and 
the  characteristics  of  MSP,  including  the 
kind  of  poultry  from  which  it  is  made 
and  its  form  and  consistency.  FSIS  also 
proposed  that  MSP  may  be  used,  except 
in  certain  cases,  in  any  product  defined 
by  regulatory  standards  or  Agency 
pohcies  whereby  "(Kind)"  or  "(Kind) 
Meat"  (e.g.,  "tiu-key,"  "turkey  meat") 
are  being  used,  provided  that  it  is 
identified  as  "Mechanically  Sef)arated 
(Kind)"  and  conforms  to  requirements 
regarding  the  presence  of  skin  within 
natural  proportions  (9  CFR  381.117(d)). 

1.  Kind  of  product  limitation.  FSIS 
proposed  that  when  a  poultry  product  is 
required  to  be  prepared  from  a 
particular  kind  or  kinds  of  poultry,  (e.g., 
chicken),  use  of  MSP  of  any  other  kind 
(e.g.,  mechanically  separated  turkey), 
would  not  be  permitted.  This  provision 


assures  that  the  kind  of  MSP  used  in  a 
poultry  product,  such  as  mechanically 
separated  chicken,  is  the  same  kind  as 
is  represented  in  the  product  name  or 
other  labeling.  For  example,  product 
named  "chicken  bologna"  could  not  be 
composed  of  mechanically  separated 
turkey  because  such  action  could, 
among  other  things,  result  in  false  or 
misleading  labeling  by  implying  that  the 
bologna  was  made  with  a  chicken 
ingredient,  when,  in  fact,  it  contained  a 
turkey  ingredient. 

2.  Limitations  on  pmduct  made  from 
fowl.  FSIS  proposed  that  the  use  of 
mechanically  separated  chicken  made, 
in  whole  or  in  p.ut.  from  fowl  (i.e.. 
matu'^  female  chickens,  as  defined  in  9 
CFR  .  H1.170(a)(l)(vi))  not  be  permitted 
in  baby,  junior,  or  toddler  foods.  The 
Agency  based  these  restrictions  on  the 
potential  fluoride  contribution  of 
product  made  from  fowl  to  dietary 
intakes  of  young  children. 

The  Agency  noted  that  this  position 
was  supported  by  the  1979  Report, 
which  was  the  best  data  available.  FSIS 
recognized,  however,  that  views  on 
fluoride  consumption  have  changed  in 
the  last  few  years,  and  in  particular, 
recent  views  on  the  benefits  of  fluoride 
in  the  diet,  including  the  diets  of 
children.  Comments  were  invited  on 
this  issue  that  would  have  an  impact  on 
the  current  validity  of  the  proposed 
restriction  on  use  of  MSP  from  fowl . 

3.  Poultry  product  limitations.  FSIS 
proposed  that  MSP  not  be  allowed  in 
poultry  products  that  are  composed  of 
whole  poultry  muscle,  and  expected  to 
be  as  such  by  consumers,  except  that  it 
may  be  used  for  binding  purposes  at  a 
level  that  is  sufficient  for  purpose. 
However,  FSIS  would  allow  MSP  in  the 
sauce  portion  or  any  dressing  of  poultry 
products. 

FSIS  also  proposed  that  MSP  not  be 
permitted  in  poultry  products  that  have 
been  processed  only  to  the  extent  of 
cutting  or  grinding  because  it  considers 
its  use  to  be  inconsistent  with  the  basic 
whole-muscle  character  associated  with 
such  products.  The  Agency  also  would 
not  permit  MSP  to  be  used  in  poultry 
products  that  are  processed, 
convenience  versions  of  ready-to-cook 
poultry  or  cuts  or  solid  pieces  of  poultry 
or  poultry  meat  for  the  reason  stated 
above. 

FSIS  proposed  no  restrictions  on  the 
amount  of  MSP  that  can  be  used  in 
poultry  products,  or  meat  food  products, 
in  which  it  is  a  permitted  ingredient. 
However,  prevailing  standeirds  of 
identity  and  composition  for  particular 
products  may  contain  quantitative 
limits  (e.g.,  a  Umit  on  the  amount  of 
poultry  product  ingredients  permitted 
in  cooked  sausages  such  as  frankfurters 
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and  bologna  (9  CFR  319.180))  or  other 
restrictions  on  the  quantity  of  various 
poultry  product  ingredients. 

C.  Labeling 

FSIS  proposed  special  provisions  for 
the  labels  of  MSP.  If  adopted,  these 
provisions  would  supplement  other, 
more  general  requirements  for  such 
labels  (see  9  CFR  parts  317  and  381, 
subpart  N).  The  provisions  are 
discussed  below. 

1.  The  product.  FSIS  proposed  the 
following  labeling  provisions  for  MSP: 
(1)  the  name  of  the  product  (e.g., 
"Mechanically  Separated  (Kind)" 
(where  "kind"  refers  to  chicken,  turkey, 
or  other  poultry)  must  be  followed 
immediately  by  the  phrase(s)  "made 
from  fowl"  unless  it  is  not  made,  in 
whole  or  part,  from  matiu«  female 
chickens,  and  "with  excess  skin"  unless 
it  is  made  from  poultry  product  that 
does  not  include  skin  in  excess  of  the 
natural  proportion  present  on  the  whole 
carcass;  and  (2)  there  must  be 
appropriate  descriptive  terminology  in 
the  labeling  of  MSP  if  heat  treatment  has 
been  used  in  the  preparation  of  such 
product,  e.g.,  "cooked."  Because  the 
characteristics  described  in  (1)  and  (2) 
above  are  ones  which  would  affect  the 
use  of  MSP.  FSIS  proposed  that,  in 
order  to  assiu«  compliance  with 
regulatory  requirements  and  thereby 
prevent  the  adulteration  and 
misbranding  of  finished  poultry 
products  and  meat  food  products,  such 
characteristics  had  to  be  clearly 
identified  on  the  label  of  MSP  when 
MSP  left  the  establishment  at  which  it 
was  manufactured. 

2.  Finished  poultry  products  and  meat 
food  products.  FSIS  proposed  that  the 
standardized  paste-lUce  product  that 
results  from  the  mechanical  separation 
and  removal  of  most  of  the  bone  from 
the  skeletal  muscle  and  other  edible 
tissue  of  poultry  carcasses  and  parts  of 
carcasses  be  defined  by  its  own  name, 
e.g.,  "Mechanically  Separated  (Kind)," 
which  would  be  declared  in  the 
ingredients  statements  on  finished 
product  labels  by  the  name  specified  in 
its  definition  and  standard. 

VIII.  Discussion  of  Comments 

FSIS  received  2420  comments  in 
response  to  its  December  6,  1994, 
proposed  rule.  The  majority  of  the 
comments  (over  95  percent)  were 
submitted  by  individuals  and  food 
manufactiu^rs  and  distributors;  a  few 
(less  than  5  percent)  were  submitted  by 
trade  associations,  consimier  advocate 
organizations,  academia,  developers  of 
machinery,  food  retailers,  food 
consultants,  law  firms,  an  agency  of  the 
Federal  government,  and  a  foreign 


govenmient.  The  maj  )rity  of  the 
comments  related  to  product  name.  The 
comments  are  siunmarized  below. 

A.  Product  Definition  and  Standard 
Product  Neune 

Nearly  all  of  the  comments  were  in 
response  to  the  proposed  requirement 
regarding  the  product  name  for  MSP 
which  established  a  distinct  name  for 
this  product,  mechanically  separated 
(kind),  where  "kind"  represents  the 
kind  of  poultry,  such  as  chicken  or 
turkey,  from  which  the  product  was 
made.  Of  these,  roughly  one-quarter 
agreed  with  defining  the  product  by  the 
distinctive  name  of  "Mechanically 
Separated  (Kind)  (MS(K))."  Most  of  the 
commenters  supporting  the  proposal 
stated  that  MSP  is  different  fix>m  hand- 
deboned  poultry  and  the  product  label 
should  inform  consiuners  of  which  type 
product  they  are  getting.  Further,  the 
commenters  asserted  that  "they  have  a 
right  to  know"  if  mechanically 
separated  poultry  is  being  used  because 
mechanically  separated  poultry  "has 
more  bone  particles,  calcium,  and 
cholesterol"  (than  hand-deboned 
poultry)  because  of  the  way  it  is 
processed.  The  commenters  said  that  if 
the  name  is  not  changed  to  MSP,  i.e., 
mechanically  separated  (kind), 
consiuners  might  think  that  they  are 
getting  a  product  that  has  no  bone 
particles  and  is  identical  to  hand- 
deboned  poultry.  Several  conunenters 
also  suggested  that  it  is  unfair  for  FSIS 
to  treat  mechanically  separated  poultry 
differently  than  mechanically  separated 
meat  with  regard  to  its  labeling  and  that 
this  proposed  rule  will  create  parity 
between  the  poultry  and  red  meat 
industries. 

The  majority  of  the  other  commenters 
disagreed  with  the  proposed  position  to 
define  the  product  by  the  name  MSP. 
The  commenters  stated  that:  (1)  Poultry 
that  is  mechanically  deboned  is  the 
same  as  any  other  poultry  and  should  be 
treated  and  labeled  like  any  other 
poultry,  i.e.,  hand-deboned;  (2)  current 
labeling  is  truthful  and  accurate,  unlike 
the  term  "mechanically  separated," 
which  Suggests  it  is  different  because 
mechanical  equipment  is  used;  (3) 
labeling  MSP  differently  than  it  is 
currently  labeled  wall  confuse  and 
mislead  consiuners  into  believing  that 
the  product  has  undergone  a  change  and 
is  somehow  different;  (4)  the  proposed 
labeling  terminology  will  force 
manufacturers  to  undertake  niunerous 
unnecessary  product  reformulations  and 
promote  new  labeling  nomenclatiue  that 
is  both  unappealing  and  unnatural  in 
context;  (5)  the  common  or  usual  name 
of  finely  ground  turkey  or  chicken  is 
"turkey  or  chicken,"  by  virtue  of 


consistent,  widespread  and  long-term 
usage  of  the  term  by  the  industry;  (6)  the 
addition  of  the  words  "mechanically 
separated"  to  the  ingredients  statement 
uimecessarily  contributes  to  the  general 
cluttering  of  limited  label  space;  (7) 
ingredient  labeling  should  be  based 
upon  product  characteristics  not  on  the 
manufacturing  method,  because  most,  if 
not  all,  ingredients  in  all  food  products 
are  mechanically  processed  at  some 
point,  e.g.,  "pitted  cherries  are 
mechtmically  pitted  but  do  not  require 
mechanically  pitted  on  the  label"  or 
"orange  juice  squeezed  by  a  machine  is 
not  required  to  be  labeled  as 
mechanically  squeezed  orange  juice;" 
and  (8)  the  term  will  frustrate 
technological  innovation  by  establishing 
a  false  dichotomy  between  mechanical 
and  "natural"  processes. 

Commenters  also  suggested  that  any 
further  regulation  or  change  of 
ingredient  declaration  for  this  product  is 
uimecessary  and  not  based  on  consiuner 
expectations  or  scientific  determination. 
Commenters  stated  that  there  is  no 
adequate  justification  for  setting  a  new 
standard  of  identity  for  this  product. 
They  stated  that  FSIS  has  not  provided 
any  research,  consumer  studies,  or 
marketing  data  to  support  the  need  for 
this  labeling  change  tmd  that  no  new 
evidence  has  been  presented  by  FSIS  to 
refute  that  mechanically  separated 
poultry  is  materially  the  same  as  poultry 
derived  from  hand-deboning. 
Commenters  also  questioned  placing 
additional  requirements  on  a  product 
that  is  already  accepted  by  consiuners. 
Another  commenter  stated  that  the  only 
reason  FSIS  was  initiating  a  change  to 
the  name  for  MSP  was  because  of  the 
lawsuit  by  the  red  meat  sausage 
manufacturers  (i.e..  Bob  Evans  Farm, 
Inc.  et  al.,  v.  Espy). 

Further,  one  commenter  alleged  that 
the  reason  given  by  FSIS  for  proposing 
this  rule,  which  is  to  prevent 
mislabeling  of  products  and  misleading 
consumers,  is  invalid.  This  commenter 
was  the  only  one  to  offer  consumer 
data  ^  regarding  consumer  reactions  to 
labeling  MSP.  The  commenter 
contracted  out  a  consumer  study  to 
measure  consumers'  preferences  for  the 
terms  "chicken,"  "turkey," 
"mechanically  separated  chicken  or 
turkey,"  and  "finely  ground  chicken  or 
turkey."  The  commenter  concluded  that 
the  consumer  research  shows  that  "the 
majority  of  consumers  consistently 
report  no  preference  to  change  from 
current  labeling  practices."  According 
to  the  commenter,  "less  than  2  in  10 


^Conunent  submitted  by  the  National  Turkey 
Federation  is  available  for  public  review  at  the  FSIS 
Docket  Clerk's  office. 
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consumers  in  their  study  expressed  the 
opinion  that  'mechanically  separated'  is 
an  appropriate  labeling  term  for 
comminuted  poultry,"  and  that,  if  a 
change  is  made  to  ciurent  policies, 
"finely  ground"  would  be  a  more 
preferred  term.  The  commenter 
concluded  that  the  results  of  the 
research  were  applicable  to  consumers 
in  general.  Several  other  commenters 
cited  the  consiuner  research  presented 
by  this  commenter  and  also  asserted 
that,  if  any  change  is  made  with  respect 
to  the  product  name,  "finely  ground 
(Kind)"  is  much  more  informative  than 
"MSP."  Other  commenters  suggested 
other  names  such  as  "ground,"  "finely 
textured,"  and  "finely  comminuted" 


FSIS  has  concluded  that  the  name 
mechanically  separated  poultry,  i.e., 
"mechanically  separated  (kind  of 
poultry)  (MSP)"  (e.g..  mechanically 
separated  chicken)  should  be  adopted  as 
the  product  name  and  that  a  separate 
standard  of  identity  should  be 
established  for  this  product  to  reflect  its 
name  and  set  forth  appropriate 
parameters  for  the  product.  FSIS  has 
determined  that  the  name 
"mechanically  separated  (kind  of 
poultry)"  is  an  appropriate, 
nonmisleading  name  for  this  product 
based  on  comments  received  in  this 
rulemaking,  an  examination  of  the 
process  by  which  MSP  is  made,  the 
distinct  paste-like  form  and  batter-like 
consistency  of  MSP,  the  need  to 
distinguish  MSP's  differences  from 
hand-deboned  poultry  on  labeUng  to 
comply  with  FSIS'  statutory  consimier 
protection  responsibilities  to  assure  that 
labels  of  meat  and  poultry  products  £ire 
acciu^te,  and  a  review  of  product  name 
issues  raised  in  the  rulemaking  for 
mechanically  separated  meat,  a  red  meat 
product  produced  In  a  mechanical 
manner  similar  to  MSP. 

As  will  be  discussed  more  fully 
below,  FSIS  does  not  agree  with  various 
assertions  of  some  commenters  that 
establishing  the  name  MSP  for  this 
product  is  unnecessary  and  unjustified. 
The  name  mechanically  separated  (kind 
of  poultry)"  clearly  and  precisely 
describes  the  manner  by  which  the 
product  is  made.  The  process  by  which 
MSP  is  made  along  with  the  type  of 
starting  materials  used  to  make  it,  which 
contain  only  bits  and  pieces  of  muscle 
tissue  and  other  edible  tissues,  such  as 
skin  and  fat,  are  what  causes  this 
product  to  be  different  from  hand- 
deboned  poultry.  Consumers  will  be 
misled  if  they  are  not  informed  that  this 
product  is  materially  different  from 
hand-deboned  poultry,  and  the 
appropriate  way  to  inform  them  of  this 
difference  is  to  estabUsh  a  name  for 


MSP  that  distinguishes  it  from  hand- 
deboned  poultry.  As  FSIS  recognized  in 
its  rulemaking  on  MSM,  the  abiUty  of 
any  name  to  convey  in  only  a  few  words 
the  nature  of  a  product  is  limited. 
However,  FSIS  has  determined  that  the 
term  MSP  will  appropriately  notify 
consumers  that  the  product  they  are 
purchasing  contains  a  distinct 
ingredient  that  resiilts  from  the 
mechanical  separation  process. 

FSIS  received  various  comments  that 
suggested  alternative  names  for  the 
product,  if  it  was  concluded  that  more 
descriptive  labeling  was  necessary,  such 
as  "groimd  (kind  of  poultry),"  "finely 
ground  (kind  of  poultry),"  "comminuted 
(kind  of  poultry)."  and  "finely  textured 
(kind  of  poultry)."  FSIS  has  concluded 
that  these  names  do  not  provide  a 
concise  and  accxirate  description  of  the 
product  because  the  usage  of  the  terms 
is  not  unique  to  MSP,  and  these  terms 
convey  the  impression  that  the  product 
has  the  same  form  and  consistency  as 
product  with  defined  particles  of  meat, 
skin,  and  fat.  rather  than,  as  here,  one 
that  has  a  paste  and  batter-like 
consistency.  FSIS  has  concluded  here, 
as  it  did  for  its  previous  rulemaking  on 
MSM  (47  FR  28214,  28224).  a  similar 
product  produced  by  a  mechanical 
separation  process  that  has  a  paste  and 
batter-like  consistency,  that  the  name  of 
the  product  should  include  the  term 
"mechanically"  to  indicate  the  nature  of 
the  process  used  in  making  the  product. 
When  FSIS  adopted  the  name 
"mechanically  separated"  in  its  1982 
rulemaking  on  MSM  to  describe 
mechanically  separated  livestock 
product  such  as  "beef  or  "pork,"  the 
adoption  of  this  name  was  challenged  in 
a  lawsuit.  The  name  was  upheld  by  the 
Courts  in  Community  Nutrition  Institute 
(CNI)  V.  Block,  No.  82-2009  (D.D.C.  Dec. 
1.  1982),  afTd  749  F.2nd  50  (D.C.  Qr. 
1984).  As  also  has  been  previously 
noted,  the  term  "mechanically 
separated"  is  recognized  internationally 
by  the  Codex  Alimentarius  Cconmission 
of  the  United  Nations  and  by  individual 
coimtries  that  trade  with  the  United 
States. 

In  its  proposed  nUe.  FSIS  proposed 
the  term  "Mechanically  Separated" 
(Kind)  for  MSP.  As  a  point  of 
clarification,  FSIS  would  like  to  make  it 
clear  that  "kind"  refers  to  the  "kind  of 
poultry,"  such  as  chicken,  turkey,  etc., 
used  in  a  product.  FSIS  feels  that  the 
name  for  this  ingredient  should  be  clear 
about  this  fact,  and,  therefore,  has 
clarified  its  regulations  to  reflect  this 
fact. 

FSIS  also  wishes  to  clarify  the  scope 
of  its  definition  and  standard  for  MSP. 
As  with  FSIS'  definition  and  standard 
for  MSM,  the  standard  and  definition 


for  MSP  are  intended  to  only  cover  the 
product  with  a  paste-like  form  and 
batter-like  consistency  manufactured  by 
machinery  that  operates  on  the  differing 
resistance  of  hard  bone  and  soft  tissue 
to  pass  through  small  openings,  whether 
it  employs  sieves,  screens,  or  other 
devices  or  whether  or  not  bones  are  pre- 
broken  before  being  fed  into  such 
equipment.  This  regulation,  however,  is 
not  intended  to  cover  whole  pieces  of 
muscles  that  are  mechanically  separated 
fixjm  poultry  carcasses  or  parts  of 
carcasses.  FSIS  has  clarified  its 
regulation  in  this  regard  by  indicating 
that  the  product  that  FSIS  is  regulating 
is  the  one  that  results  from  the 
mechanical  separation  process  that  has 
a  paste- like  form. 

In  response  to  the  commenters  who 
suggested  that  there  is  no  difference 
between  MSP  and  hand-deboned 
poultry  and,  that  therefore,  they  should 
be  labeled  the  same,  FSIS  disagrees  with 
this  comment.  The  method  of  obtaining 
poultry  products  by  the  mechanical 
separation  process  results  in  a  product 
whose  form  and  consistency  materially 
differ  from  that  of  poultry  derived  by 
traditional  hand-deboning  methods. 

MSP  is  a  poultry  product  that  results 
from  the  mechanical  separation  and 
removal  of  most  of  the  bone  from  the 
skeletal  muscle  and  other  edible  tissues, 
such  as  skin  with  attached  fat,  of 
poultry  carcasses  and  parts  of  carcasses. 
The  process  of  manufacturing  MSP 
begins  with  starting  materials  from 
which  most  of  the  muscle  and  other 
tissue  has  already  been  removed  by 
hand,  on  which  only  bits  and  pieces  of 
tissue  remain.  The  process  involves  the 
crushing  of  the  bones  (i.e.,  the  starting 
material)  with  adhering  tissue  and  the 
removal  of  the  bone  using  high  pressure 
which  forces  the  mass  of  tissue  through 
holes  in  the  equipment,  allowing  a 
small  amount  of  powdered  bone  to  pass 
along  with  the  edible  tissue.  This  results 
in  a  product  with  a  paste-like  form  and 
cake  batter-Uke  consistency,  that  no 
longer  resembles  "chicken"  or  "tiirkey." 
The  rigors  of  the  mechanical  separation 
process  alter  the  structure  of  the  muscle 
fibers,  skin,  fat,  and  other  tissues  of  the 
starting  materials  so  that  they  become  a 
blended  and  amorphous  paste-like  mass 
that  is  no  longer  recognizable  as 
"chicken"  or  "turkey."  On  the  other 
hand,  "hand-deboned  poultry"  is  a 
boneless  poultry  product  that  is  a  result 
of  removing  whole  muscle  and  other 
edible  tissue  (e.g..  skin  with  attached 
fat]  from  poultry  carcasses  and  parts  of 
carcasses,  using  hand-deboning 
methods,  e.g..  hand-held  knives.  Such 
product  is  easily  recognized  as  the  kind 
of  boneless  muscle  and  tissue  that 
would  be  gotten  by  a  person  who  used 
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a  knite  in  their  own  kitchen  to  cut  off 
pieces  from  a  poultry  carcass  or  parts  of 
poidtry,  such  as  drumsticks,  thi^s,  and 
breasts,  because  there  is  not  a 
substantial  disruption  of  the  physical 
form  of  the  product  by  hand-deboning. 
With  hand-deboning,  the  muscle  fibers 
are  visible  and  maintain  much  of  their 
original  configuration.  Understandably. 
hand-deboned  muscle  and  other  tissue 
may  be  subsequently  processed  through 
a  grinder,  flaking  maciiine,  or  dicer  to 
yield  poultry  in  ground,  flaked,  or  diced 
form,  but  such  product  still  exhibits  a 
physical  character  associated  with 
"chicken"  and  "turkey,"  rather  than  a 
cake  batter.  This  is  because  the  rigors  of 
these  processes  which  occur  after  hand- 
removal  of  muscle  and  other  tissue  do 
not  alter  the  physical  nature  of  the 
tissues  to  the  degree  that  mechanical 
separation  does. 

In  response  to  the  cormnents 
regarding  consumers  being  confused  or 
misled  by  labeling  MSP  differently  than 
is  currently  labeled,  i.e.,  as  "chicken"  or 
"turkey,"  the  Agency  is  not  aware  of 
reliable  or  conclusive  data  that  support 
the  assertion  that  consumers  will  be 
confused  or  will  believe  that  the 
products  in  which  MSP  has  been  used 
are  different  frtim  the  products  they 
purchase  after  the  final  rule  is  effective. 
The  Agency  does  not  agree  with  one 
commenter's  assertion,  the  American 
Meat  Institute,  that  a  report  of  a  study 
it  submitted  *  on  an  evaluation  of 
mechanically  separated  red  meat  issues 
supprat  its  view  that  the  required 
labeling  for  MSP  has  "a  great  affirmative 
potential  to  mislead."  The  report  caimot 
be  relied  upon  as  support  for  this 
conclusion  for  a  number  of  reasons, 
including  the  following  discussed  here. 
The  report  indicates  it  used  focus  group 
sessions  to,  among  other  things,  explore 
consumer  reaction  to  and  understanding 
of  the  term  "mechanically  separated 
meat."  As  noted  previously.  MSM  is  a 
red  meat  product  produced  by  a 
mechanical  separation  process  similar 
to  that  by  which  MSP  is  made. 
However,  very  little  of  this  product  has 
been  made  and  used  in  products  with 
which  consumers  are  famiUar,  and  it  is 
not  siuprising  that  consumers  might  not 
be  aware  of  the  product  the  term 
"mechanically  separated  meat" 
represented.  Therefore,  reactions  to 
labels  for  products  containing 
mechanically  separated  meat  would  not 
necessarily  be  applicable  to  the  labels 
for  mechanically  separated  poultry. 
Furthermore,  as  the  study  itself  states, 
the  focus  group  method  used  does  not 


■  A  copy  of  the  comment  and  the  report  are 
available  for  review  in  the  FSIS  Docket  Clerk's 
office. 


"produce  precise,  absolute  measures," 
"its  findings  must  be  seen  as 
hypotheses."  and  "findings  from  focus 
group  sessions  are  not  projectable  to  a 
larger  population."  Moreover,  the  study 
also  sou^t  consumers'  reactions  to 
other  labeling  issues  and  the 
multiplicity  of  issues  raised  could  bias 
the  responses  made  to  the  mechanically 
separated  meat  labeling  issue  and,  in 
t\uii,  the  validity  of  applying  the  finding 
to  labeling  of  mechanically  separated 
poultry. 

In  the  Agraicy's  opinion,  the 
declaration  of  MSP  as  "chicken"  or 
"turkey,"  rather  than  by  a  distinctive 
name  in  the  ingredients  statement  of  a 
product  in  which  it  used,  is  misleading. 
"Chicken"  and  "tiukey"  are  terms 
associated  with  boneless  poultry 
products  derived  by  hand  from  starting 
materials  that  consist  of  whole  and  half 
carcasses,  and  parts  of  carcasses,  on 
which  whole  muscle  and  other  edible 
tissues  substantially  exist.  FSIS  believes 
that  MSP  differs  significantly  from 
bcNQeless  poultry  produced  by  hand- 
deboning  techniques  because  of  its 
paste-like  form  and  batter-like 
consistency.  "Hie  form  and  consistency 
of  MSP  is  a  direct  resiUt  of  the 
mechanical  machinery  (i.e.,  process) 
from  which  it  is  derived  which  involves 
the  removal  of  bits  and  pieces  of  muscle 
tissue  and  other  edible  tissues  from 
boned-out  materials,  i.e.,  skeletal  frames 
and  carcass  shells.  Therefore,  FSIS  has 
concluded  that  MSP  should  be  regulated 
as  a  separate,  standardized  ingredient, 
and  that  the  characteristics  of  this 
ingredient  are  sufficiently  different  from 
the  characteristics  of  hand-deboned 
poultry  that  it  should  be  identified  on 
product  labels  in  a  way  that 
distinguishes  it  from  hand-deboned 
ingredients.  Such  labeling  will  help 
further  inform  consiimers  about  the 
content  of  the  products  they  are 
pmx;hasing.  FSIS  believes  that  such  a 
labeling  requirement  is  necessary  in 
order  to  fuffill  its  statutory 
responsibility  under  the  FMLA  and  PPIA 
to  protect  consiuners  by  assuring  that 
the  labels  of  poultry  and  meat  food 
products  are  accurate  and  not  false  or 
misleading. 

If  the  commenters  believe  that 
consumers  will  be  misled  into  thinking 
that  they  are  purchasing  products  that 
are  different  from  what  they  have 
historically  purchased  or  that  the 
product  has  changed,  the  industry 
would  have  a  full  year  before  the  rule 
becomes  effective,  to  educate  consiuners 
that  the  products  they  will  be 
purchasing  that  reflect  the  name  MSP  in 
the  ingredients  statement  are  what  they 
have  historically  purchased.  FSIS,  itself, 
also  beheves  it  is  important  to  inform 


consumers  about  this  product. 
Therefore,  it  intends  to  review  its  public 
information  program  and  incorporate 
into  it  appropriate  explanatory  material 
on  the  prt)cess  used  to  make  MSP,  its 
characteristics,  its  wholesomeness,  its 
safety,  and  its  nutritional  qiialities.  The 
Agency  believes  that  consumers  will  be 
misled  if  mechanically  separated 
poultry  is  not  separately  and  distinctly 
listed  as  an  ingredient,  because  of  the 
differences  previously  discussed 
between  it  and  hand-deboned  poultry. 
The  Agency's  responsibility  under  its 
consumer  protection  mission  is  to 
assiue  that  labeling  information  is 
acciirate  and  helps  consiuners  make 
informed  food  purchasing  decisions. 

In  response  to  the  comments  that 
asserted  that  the  requirement  for 
labeling  "MSP"  will  result  in  a  need  for 
manufacturers  to  reformulate  products 
that  currently  contain  MSP,  and 
"promote  new  labeling  nomenclature 
that  is  both  unappealing  and  unnatural 
in  context,"  the  Agency  is  not  certain  as 
to  why  such  changes  will  be  necessary. 
There  were  no  reliable  or  conclusive 
data  submitted  in  support  of  these 
comments  that  show  a  potential 
negative  impact  on  poultry  or  meat  food 
product  formulations.  It  is  the  Agency's 
belief  that  MSP  continues  to  be  a 
wholesome  and  safe,  low-cost  sourtM  of 
protein,  with  nutritional  attributes 
comparable  to  "chicken"  and  "turkey." 
The  paste-like  form  and  batter-like 
consistency  of  MSP  that  results  from  the 
mechanical  separation  process  provide 
unique  functional  characteristics  that 
are  a  key  benefit  for  its  use  in  the  variety 
of  poulfry  and  meat  food  products 
(especially  emulsion-type  products  like 
hot  dogs)  in  which  it  is  currently  used. 
This  benefit  seems  likely  to  ensure 
continued  use  of  the  ingredient  in 
products  that  are  meeting  the  demands 
of  consumers  who  purchase  the 
products. 

Further,  in  response  to  comments 
about  a  negative  impact  labeling  will 
have  on  consumers'  acceptance  of 
products  labeled  wdth  "MSP,"  there 
were  no  persuasive  arguments  made 
that  support  this  as  an  outcome.  The 
majority  of  the  comments  that  disagreed 
with  the  proposed  identity  of  the 
products  as  "MSP"  did  not  provide 
data,  but  offered  opinions  on  the 
consumers'  view  of  the  proposed  name. 
The  data  that  were  presented  by  the  one 
commenter  that  pursued  consumer 
research  were  not  compelUng  because  of 
shortcomings  in  the  study  design. 
The  report  of  consumer  research 
submitted  by  the  commenter  tested 
consumer  prefierences  for  the  terms 
"mechanically  separated,"  "finely 
ground,"  and  "chicken"  and  "turkey," 
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as  names  for  MSP.  The  report  concluded 
that  the  majority  of  consumers,  if  given 
the  choice  between  names  such  as 
"mechanically  separated  chicken  or 
txirkey,"  and  "turkey"  or  "chicken," 
preferred  labeling  to  stay  as  it  is. 
"turitey"  or  "chicken."  If.  however,  a 
change  in  the  name  is  made,  the  report 
concluded  that  "finely  ground"  is 
overwhelmingly  preferred  to 
"mechanically  separated."  The 
commenter  concluded  that  the  data 
show  that  a  labeling  change  to 
"mechanically  separated"  is  unjustified 
and  that  consumers  gain  no  salient 
information  from  the  use  of  such  a  term. 
They  indicated  that  the  data  were 
gathered  bom  consumers  who  were 
informed  as  to  the  Agency's  concerns 
regarding  the  presence  of  "powdered 
bone"  and  a  change  in  texture  of  finely 
comminuted  poultry. 

The  s\irvey  data's  concltisions  were 
based  upon  300  interviews  of  people  in 
five  states,  who  were  given  a 
questionnaire,  after  reading  an 
informational  handout.  The  commenter 
indicated  that  the  survey  p'>rticipants 
had  used  cold  cuts,  luncheon  meats,  hot 
dogs,  or  smoked  sausage,  in  the  past 
three  months,  and  were  heads  of 
households  and  primary  or  co-primary 
food  purchasers  between  the  ages  of  21- 
69,  80%  who  were  female  and  20%  who 
were  men. 

The  Agency  has  reviewed  the  siirvey 
conducted  by  the  commenter  and  has 
determined  that  the  survey's  findings 
are  not  reliable.  The  informational 
handout  given  to  survey  participants  to 
read  before  they  answered  the  survey 
questions  did  not  tell  those  interviewed 
the  following  information  which  they 
needed  to  have  in  order  to  make 
informed  responses  to  the  questions 
posed  to  them.  (1)  a  description  of  the 
difference  between  the  form  and 
consistency  of  MSP  and  hand  deboned 
poultry:  (2)  descriptians  of  how  the 
mechanical  separation  process  works 
and  what  the  product  is  like  that  comes 
from  it;  (3)  a  description  of  the 
diffisrence  in  the  natuire  of  the  starting 
materials  for  hand-deboned  poultry  and 
MSP,  and  (4)  a  clear  idea  of  the  types 
of  products  in  which  MSP  is  used. 
Further,  the  interviewees  were  not 
shown  any  samples  of  MSP  and  hand- 
deboned  poultry  and.  thus,  did  not  view 
these  products  and  see  the  differences 
in  form  and  consistency  between  the 
products. 

Moreover,  the  content  of  the  handout 
was  slanted  in  the  sense  that  it 
described  only  certain  aspects  of  MSP 
and  used  confusing  names  for  MSP 
which  obscured  the  difference  between 
MSP  and  hand  deboned  poultry,  thus 
making  any  considered  labeling  change 


appear  to  be  unnecessary.  For  example, 
the  informational  handout  indicates  that 
the  way  MSP  is  made  is  that  "new 
machinery  was  invented  that  could 
separate  poultry  meat  from  bone 
without  the  need  of  band  deboning." 
This,  however,  is  only  a  partial 
description  and  is,  thus,  misleading.  As 
has  been  previously  stated  in  this 
docket,  the  new  machinery  does  not 
completely  separate  meat  from  bone. 
Rathisr  a  small  amount  of  powdered 
bone  that  results  from  the  fact  that  the 
machines  crush  the  bone  of  the  starting 
materials  from  which  the  MSP  is  made, 
becomes  mixed  together  with  the  other 
material,  such  as  muscle  tissue  and  skin 
removed  fiom  the  starting  materials. 
Another  example  is  that  the  handout 
states  that  "in  either  case."  referring  to 
MSP  and  hand  deboned  poultry,  "the 
original  form  of  the  poultry  is  changed 
when  it  is  used  as  an  ingredient  in 
making  hot  dogs,  bologna,  and  other 
processed  meat."  This  is  misleading 
because,  as  has  been  previously  noted, 
MSP  is  an  amorphous  and  paste- like 
mass  that  is  not  recognizable  as  bits  and 
pieces  of  chicken  and  turkey,  and  even 
if  hand-deboned  chicken  or  turkey  was 
further  processed  by  grinding,  it  would 
still  exhibit  a  physical  character 
associated  with  chicken  or  turkey. 

Moreover,  the  handout  indicated  that 
both  mechanically  separated  and  hand 
deboned  poultry  may  contain  up  to  1% 
bone,  and  that  the  powdered  bone  in 
MSP  "provides  nutritionaUy  available 
calciiui."  However,  whether  the 
powdered  bone  in  MSP  provides  a 
nutrient  that  consimiers  want  has 
nothing  to  do  with  the  issue  of  what  the 
name  should  be  of  this  product  Many 
types  of  products  provide  calciuim  but 
they  are  appropriately  described  by 
different  names  because  they  are 
distinct  types  of  products.  TTie  handout 
also  stated  that  "in  its  raw.  fresh  form, 
consumers  are  familiar  with  ground 
turkey  which  may  be  made  using  the 
same  equipment."  This  statement  is 
misleading  because  the  important  aspect 
of  the  way  the  machinery  operates  to 
produce  a  product  with  a  paste- like 
form  and  batter-like  consistency  is  not 
presented. 

Moreover,  it  is  misleading  to  conclude 
that  switching  to  the  term 
"mechanically  separated"  would  likely 
result  in  substantial  decrease  in 
consumption  of  this  products,  when  the 
interviewees  were  not  told  that  it  was 
the  distinct  character  of  this  product, 
rather  than  a  question  of  the 
wholesomeness  of  the  product,  that  was 
a  basis  for  FSIS'  proposed  labeling 
change.  Fiuther.  the  interviewees  also 
were  not  told  that  product  made 


without  MSP  could  possibly  cost  more 
to  purchase  than  one  made  with  MSP. 

'The  conclusions  reached  by  the 
commenter  from  the  research  are  also 
not  valid  because  the  study  design  did 
not  account  for  possible  errors  that  n^y 
make  the  information  gathered 
imreUable.  The  study  used  a  mall 
intercept  survey  approach  and  involved 
soliciting  reactions  on  the  terms  from 
300  shoppers  in  shopping  malls.  The 
sample  is  not  statistically  representative 
of  a  national  population  because  of  the 
way  the  participants  were  selected. 
Although  the  commenter  claimed  that 
they  have  data  from  "true  consumers." 
the  participants  represent  a  population 
who  happened  to  be  able  to  shop  in  the 
mall,  and  on  the  day  of  the  survey.  A 
concern  with  the  usefulness  of  the 
results  stems  from  the  non-probability, 
quota  sampling  approach.  Non- 
probability  samples  do  not  permit  an 
estimate  of  sampling  error.  With  smaller 
samples,  the  range  any  reported 
percentage  can  take  can  be  relatively 
large.  Since  a  sample  of  300  respondents 
is  smaller  than  most  national  level 
consumer  surveys,  comparisons  which 
look  different  may  not  be  statistically 
different  when  inferred  to  the 
population  of  primary  food  byyers.  For 
example,  the  difference  between  the  10 
percent  of  respondents  reporting  they 
will  probably  buy  more  product  labeled 
as  "finely  ground"  versus  the  6  percent 
that  reported  they  will  probably  buy  less 
could  be  due  to  sampling  error. 
Additionally,  the  approach  to  sampling 
tends  to  under-represent  persons  who 
are  difficult  to  contact  or  reluctant  to 
participate.  In  this  case,  under 
representation  of  certain  persons  with 
different  views  is  likely  to  yield 
underestimates  of  respondents  who 
report  that  the  issue  is  of  no  importance 
to  them. 

In  response  to  the  comments  that 
stated  that  the  term  "mechanically 
separated"  is  misleading  because  it 
suggests  the  product  is  different  because 
mechanical  equipment  is  used.  FSIS 
beUeves  that  the  use  of  mechanical 
equipment  is,  in  fact,  the  very  reason 
MSP  differs  &T)m  hand-deboned  poultry. 
The  process  of  removing  bits  and  pieces 
of  edible  muscle  and  other  tissues  from 
starting  materials  consisting  of  skeletal 
frames  and  shells  is  far  different  than 
the  process  of  removing  muscle  and 
other  tissue  from  bone  by  hand.  The 
process  of  manufacturing  MSP  results  in 
a  paste- like  product  which  no  longer 
resembles  the  consumer's  expectation  of 
"chicken"  or  "turkey."  The  examples 
provided  by  the  commenter  of  other 
products  that  are  "mechanically" 
processed,  and  which  do  not  reflect  this 
in  their  names,  are  not  comparable 
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because  the  form  and  consistency  of  the 
products  mentioned  would  not  differ 
significantly  whether  the  products  were 
processed  by  hand  or  machine. 

Therefore,  the  Agency  beUeves  that 
MSP  acctuately  and  concisely  describes 
the  poultry  product  produced  by 
mechanical  deboning.  indicating  the 
nature  of  the  process  by  which  and  the 
kind  of  poultry  from  which  it  is  made, 
and  distinguishing  it  from  poultry 
product  ingredients  produced  by 
traditional  hand-deboning  techniques. 
The  name  includes  "(Kind  of  poultry)" 
rather  than  "poultry"  to  make  it  clear 
that  the  kind  of  poultry  (9  CFR 
381.1(b)(40))  from  which  the  product  is 
made  must  be  specified  (e.g., 
"Mechanically  Separated  Chicken"). 

In  response  to  comments  that 
suggested  the  term  "mechanically 
separated"  will  frustrate  technological 
iimovation  by  creating  a  false 
dichotomy  between  mechanical  and 
"natural"  processes,  the  Agency  stresses 
that  the  mere  application  of  the 
mechanical  means  of  separating  bone 
from  muscle  and  other  tissues  does 
result  in  a  materially  different  product 
than  that  which  is  derived  by  hand.  The 
action  of  mechanical  separation  of  bone 
from  poultry  tissue  involves  crushing 
bones  on  which  bits  and  pieces  of  meat, 
skin,  and  fat  remain  after  hand  removal 
of  the  majority  of  edible  tissue.  The 
bones  with  adhering  tissue  are  forced 
luider  high  pressure  through  screens  or 
sieves  in  the  machinery  to  result  in  a 
paste-like  and  batter-like  composite  of 
tissues  that  had  been  adhering  to  the 
bones,  that  also  contains  a  minute 
amount  of  powdered  bone.  The  physical 
action  of  the  mechanical  process  cannot 
be  duplicated  by  hand-deboning 
methods  to  result  in  a  similar  product. 

MSP  has  been  referred  to  as 
"Mechanically  Separated"  Poultry 
within  the  meat  and  poultry  industries 
to  specify  the  form  and  derivation  of  the 
product.  FSIS  is  aware  that  other 
descriptions  have  been  associated  with 
poultry  product  produced  by 
mechajiical  separation,  such  as 
"mechanically  deboned"  poultry, 
"finely  ground"  poultry,  and  "finely 
comminuted"  poultry.  There  are  reasons 
why  these  other  terms  do  not 
appropriately  convey  the  identity  of 
MSP. 

FSIS  beheves  that  where  a  primary 
distinguishing  characteristic  of  a 
standardized  product  is  its  bone 
content,  it  would  be  inappropriate  to 
define  it  by  a  name  that  includes  the 
term  "deboned"  and  use  of  this  term  in 
labeling  might  mislead  consimiers  by 
implying  that  such  product  contains  no 
bone.  This  was  also  concluded  in  the 
final  rule  that  defined  and  standardized 


MSM  (47  FR  28214).  Although 
consiuner  focus  group  research  reported 
in  the  MSM  proposed  rule  (46  FR 
39274)  suggested  that  consumers 
thought  that  "mechanically  deboned"  is 
a  term  that  is  more  acceptable  than 
"mechanically  processed,'-' 
"mecheinically  separated,"  and 
"mechanically  recovered,"  the  Agency 
in  its  final  rule  for  MSM  rejected  the 
term  "mechanically  deboned"  in  lieu  of 
"mechanically -separated."  The  basis 
was  that  it  was  behaved  that 
"mechanically  deboned"  would 
incorrectly  represent  to  consumers  that 
the  product  does  not  contain  bone. 

With  regard  to  other  terms  that  refer 
to  the  form  or  consistency  of  poultry 
products,  e.g.,  "finely  comminuted," 
"comminuted,"  "finely  ground," 
"ground,"  and  "finely  textured,"  the 
Agency  does  not  view  such  terms  as 
truly  reflective  of  the  form  and 
consistency  of  MSP.  MSP  is  paste-like 
in  form  and  like  a  cake-batter  in 
consistency.  When  it  emerges  from  the 
mechanical  separation  machinery,  it  is 
an  amorphous  blend  of  the  tissues 
removed  from  the  skeletal  frames  and 
shells  that  were  the  starting  materials. 
The  process  uses  high  pressure  and 
incorporates  a  minute  amount  of 
powdered  bone  into  the  product  in  the 
operation  of  removing  bone  from  the 
tissue.  Terms  such  as  those  mentioned 
are  used  to  reflect  products  with  a  more 
defined  particulate  size  and  would  be 
perceived  that  way  by  consumers,  e.g., 
as  products  with  a  form  and  consistency 
comparable  to  ground  beef. 
Additionally,  terms  such  as 
"comminuted"  are  not  readily 
understood  by  many  consumers  and 
only  have  a  common  usage  and 
understanding  among  those  involved  in 
the  meat  and  poultry  industry.  Terms 
such  as  "finely  ground"  and 
"comminuted"  have  also  been  used  by 
industry  interchangeably  to  describe 
ground  poultry,  i.e.,  poultry  with 
defined  muscle  particles.  Moreover,  the 
terms  cited  above  have  been  used 
indiscriminately  to  refer  to  MSP,  and 
although  they  relate  to  form  and 
consistency,  do  not  sufficiently  inform 
consimiers  that  MSP  is  an  ingredient  in 
the  products  they  purchase.  Therefore, 
these  terms  are  limited  in  their  abifity 
to  effectively  meet  the  Agency's 
communication  objective  of  conveying 
distinctly  the  presence  of  MSP  on  the 
labels  of  products.  Furthermore,  there 
were  not  any  comments  received  that 
offered  other,  novel  terms  that  could  be 
applied  to  MSP. 

Regarding  the  comments  that  cited  the 
long-term  use  of  the  terms  "chicken," 
"turkey,"  etc.,  to  refer  to  mechanically 
separated  poultry,  as  the  reason  for  not 


changing  the  name  of  MSP,  the  Agency 
has  taken  into  account  the  information 
and  experience  acquired  since  the  first 
regulatory  action  on  MSP  in  1969  and 
cturent  regulatory  policies,  and  has 
reviewed  and  reevaluated  the  existing 
regulations,  particularly  in  light  of  the 
labeling  issues.  As  a  result  of  its  review 
and  reevaluation,  the  Agency  has 
concluded  that  the  distinct  declaration 
of  "MSP**  is  necessary  after  a  careful 
review  of  (1)  the  process  of 
manufacturing  MSP  which  results  in  a 
product  with  a  paste-like  form  and  cake- 
batter-Uke  consistency,  (2)  the 
characteristics  (i.e.,  form  and 
consistency)  of  MSP  which  are 
significantly  different  from  those 
expected  of  "chicken,"  "turkey."  etc., 
which  are  derived  by  hand-deboning, 
(3)  the  issues  raised  in  rulemakings  and 
court  decisions  that  resulted  in  the 
distinct  identity  of  the  livestock  product 
similar  to  MSP  as  "MS(S),"  because  (in 
part)  of  the  form  and  consistency  of  that 
product,  and  (4)  the  statutory 
responsibiUties  to  protect  the  public  and 
prevent  the  preparation  and  distribution 
in  commerce  of  poultry  products  and 
meat  food  products  which  are 
misbranded  or  not  properly  marked, 
labeled,  or  packaged. 

Bone  Solids  Content 

FSIS  stated  in  the  proposed  rule  that 
the  definition  and  standard  for  MSP 
would  incorporate  the  existing 
restriction  on  the  bone  solids  content  of 
mechanically  separated  poultry 
products  of  not  more  than  1  percent.  All 
of  the  26  commenters  responding  to  this 
issue  expressed  strong  support  for 
restricting  the  bone  soUds  content  to  no 
greater  than  1  percent.  After  evaluating 
data  on  substances  of  potential  concern 
that  may  tend  to  concentrate  in  bone, 
the  1979  report  on  health  and  safety 
aspects  of  the  use  of  mechanically 
separated  poultry  did  not  recommend 
any  change  in  the  existing  bone  solids 
limit.  FSIS  continues  to  believe  that  the 
requirement  of  no  more  than  one 
percent  bone  solids  content  is  reflective 
of  good  manufacturing  practices  that 
result  in  wholesome  and  safe  boneless 
poultry  products. 

Therefore,  this  final  rule  will  restrict 
the  bone  soUds  content  to  no  greater 
than  1  percent,  as  represented  by 
calciimi  content  to  a  maximum  level  of 
not  more  than  0.235  percent  in  product 
made  from  tiukeys  or  matuj%  chickens 
or  0.175  percent  in  product  made  from 
other  poultry,  as  a  measure  of  bone 
soUds  content  based  on  the  weight  of 
imcooked  product  (i.e.,  product  that  has 
not  been  heat  treated),  llie  differences 
in  the  calcium  value  between  turkeys 
and  mature  chickens,  and  the  value  for 
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other  poultry,  are  attributable  to  the 
higher  level  of  calcium  found  in  turkey 
bones  which  ara  typically  larger  than 
other  poultry  bones,  and  due  to  more 
calcium  being  deposited  over  the 
lifetime  of  older  chickens. 

Bone  Particle  Size 

Twenty-six  commenters  responded  to 
the  proposed  bone  particle  size 
requirement  which  restricts  at  least  98 
percent  of  bone  particles  to  a  maximum 
size  no  greater  than  1.5  millimeters 
(nun)  in  their  greatest  dimension  and 
allows  no  bone  particles  to  be  larger 
than  2.0  millimeters  in  their  greatest 
dimension.  About  half  of  the  26 
commenters  supported  the  restriction  of 
bone  particle  size.  One  of  the 
commenters  stated  that  the  bone  particle 
requirement  provides  cons\imers  with 
sufficient  protection  from  any  hard  bone 
particles  and  also,  from  any  constituents 
which  might  not  normally  be  found  in 
items  manufactured  from  muscle  tissue 
using  the  traditional  hand-deboning 
process. 

The  other  half  of  the  commenters 
opposed  setting  limits  on  bone  particle 
size  stating  that  for  more  than  20  years 
of  use  of  MSP,  bone  particles  have  not 
been  a  significant  problem.  The 
commenters  believe  that  the  nature  of 
the  separation  process  itself,  with  the 
comminution  of  product  which  is 
pushed  through  screens  under  pressure, 
minimizes  the  likelihood  of  large  bone 
particles.  Furthermore,  the  relative 
softness  of  poultry  bones  due  to  their 
age  and  size  make  them  unlikely  to 
present  a  physical  hazard.  One 
commenter  stated  that  the  American 
Dental  Association  Health  Foundation 
found  no  health  problems  associated 
with  poultry  bone  particles  and  that  the 
Michigan  State  University  has  reported 
no  digestibility  problems  of  issue.  Other 
commenters  cited  the  1979  Report's 
conclusion  that  "bone  particles  in  MSP 
will  not  present  any  health  hazard 
because  of  size  or  hardness,  provided 
that  bone  particle  size  is  controlled." 
Commenters  also  suggested  that 
requiring  standardized  bone  particle 
limitations  will  result  in  increased 
analytical  costs  to  the  processor  without 
improving  or  otherwise  positively 
effecting  food  safety.  Other  commenters 
pointed  out  that  the  proposed  rule  did 
not  suggest  a  method  by  which  bone 
particle  testing  can  be  conducted. 

FSIS  believes  that  a  bone  particle  size 
limitation  augments  the  bone  solids 
content  restriction  and  is  a  meaningful 
indicator  of  a  mechanical  separation 
operation  that  effectively  removes  bone 
from  muscle  and  other  tissue.  The 
mechanical  separation  process  involves 
bone  crushing  and  screening  out  bone 


from  soft  tissue,  thereby  providing  a 
mechanism  for  limiting  the  amount  of 
bone  in  the  product,  l^e  mechanism  of 
separating  bone  from  tissue  does  not 
necessarily  make  the  remaining  bone 
particles  uniform  in  size.  Bone  is  an 
unexpected  mgredient  and  the  process 
of  mechanical  separation  should  be 
operated  to  avoid  the  likelihood  of  large 
bone  particles  occurring.  If  bone  were 
present  in  such  a  particle  size  as  to  be 
readily  apparent  to  the  taste  or  touch,  it 
would  be  identifiable  as  bone  and  might 
be  reason  to  consider  the  product 
adulterated.  The  1979  Report 
recommended  that  bone  particle  size  be 
controlled  to  ensure  that  equipment 
type  or  processing  does  not  result  in 
unacceptably  large  bone  fragments  in 
mechanically  separated  poultry.  There 
were  no  new  data  submitted  by 
commenters  that  refute  the  data  in  the 
1979  Report  and,  thus,  they  appear  to 
indicate  the  reasonable  limits,  i.e.,  good 
manufacturing  practices,  by  which 
manufacturers  are  operating.  FSIS 
agrees  with  the  recommendation  in  the 
1979  Report  and  is,  therefore,  requiring 
that  at  least  98  percent  of  the  bone 
particles  present  in  mechanically 
separated  poultry  have  a  maximum  size 
no  greater  than  1.5  mm  in  their  greatest 
dimension  and  that  no  bone  p>articles  be 
greater  than  2.0  mm  in  their  greatest 
dimension. 

Recordkeeping  of  Calcium  and  Bone 
Particle  Size 

The  proposed  recordkeeping 
requirements  required  that 
manufacturers  of  MSP  maintain  records 
to  support  the  fact  that  the  MSP  met  the 
proposed  bone  solids  content 
requirement  for  MSP  and  the  proposed 
bone  particle  size  requirement  for  this 
product.  The  majority  of  the  comments 
received  in  response  to  this  requirement 
supported  the  requirement.  The 
commenters  beUeved  that 
establishments  should  maintain  records 
of  bone  solids  content  and  bone  particle 
size  because  it  assists  in  compliance  and 
provides  an  incentive  for  good  process 
control.  A  number  of  commenters 
argued  that  mandatory  recordkeeping 
for  bone  particles  would  have 
operational  costs  associated  with  it, 
which  are  proven  to  be  unnecessary, 
particularly  in  light  of  the  fact  that  there 
is  no  food  safety  issue  of  concern. 

FSIS  has  reconsidered  the  need  for 
establishments'  keeping  records  on  bone 
solids  content  (measured  as  calcium) 
and  bone  particle  size  in  light  of  the 
comments  that  stated  that  a 
recordkeeping  requirement  was 
unnecessary.  The  Agency  wishes  to  be 
cooperative  to  ease  burdens  on  industry, 
in  appropriate  situations,  and  allow 


flexibility  in  the  manner  in  which 
requirements  can  be  carried  out,  where 
it  can  do  so  and  still  carry  out  its 
statutory  missions  to  prevent  the 
distribution  of  adulterated  and 
raisbranded  meat  and  poultry  products. 
Consistent  with  this  effort,  the  Agency 
in  its  proposal  for  MSP  did  not  require 
the  industry  to  either  carry  out  any 
prescribed  tests  for  bone  solids  content 
or  bone  particle  size  of  the  MSP 
produced,  or  to  carry  out  any  type  or 
amount  of  sampling  of  the  MSP 
produced.  The  agency  has  now 
concluded  that  removal  of  the 
recordkeeping  requirement  for  bone 
solids  content  and  bone  particle  size 
will  appropriately  allow  producers  even 
more  flexibility  in  meeting  these 
requirements.  FSIS.  of  course,  expects 
producers  of  MSP  to  comply  with  the 
bone  solids  content  and  bone  particle 
size  requirements,  and  it  will 
implement  spot  checks  in  order  to  verify 
that  such  compliance  is  occiuring  by 
producers  of  MSP.  If  during  these  spot 
checks,  or  during  any  other  inspection 
or  compliance  review,  FSIS  finds  a 
problem,  it  believes,  however,  that  any 
records  producers  have  maintained  in 
regari  to  comphance  with  these 
requirements,  will  be  helpful  to  FSIS 
and,  in  ttim,  to  the  industry,  in 
evaluating  the  company's  control  of 
bone  solids  content  and  bone  particle 
size. 

B.  Use  Limitations  and  Restrictions 

Most  of  the  commenters  responding  to 
the  issue  regarding  limitations  on  the 
use  of  MSP  disagreed  with  the  Agency's 
position  that  limitations  of  use  in 
products  composed  of  whole  muscle  or 
of  MSP  made  from  fowl  are  needed.  The 
commenters  believe  that  there  should  be 
no  limitations  on  use  because  there  are 
no  safety  or  health  concerns  regarding 
MSP.  They  also  believe  that  use  levels 
of  MSP  should  not  be  restricted  because 
the  marketplace  is  a  better  judge  of  the 
quality  of  poultry  products  that  are 
composed  of  MSP  than  FSIS.  However, 
two  commenters  agreed  in  part  with  the 
proposed  limitations.  The  two 
commenters  agreed  that  where  a  poultry 
product  is  required  to  be  prepared  from 
a  particular  Kind  or  Kinds  of  poultry 
(e.g.,  chicken),  use  of  MSP  of  any  other 
kind  (e.g.,  mechanically  separated 
turkey)  should  not  be  permitted. 

FSIS  also  received  1 1  comments 
regarding  the  fluoride  content  of  MSP 
made  frxtm  fowl  and  the  use  of  MSP 
made  from  fowl  in  baby  food.  All  of  the 
commenters  disagreed  with  the 
proposed  limitation  on  the  use  of 
product  made  from  fowl  in  baby  foods 
because  of  potential  health  implications 
associated  with  over-consumption  of 
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fluoride  in  infants'  diets.  One 
commenter  stated  that  based  on 
discussions  with  baby  food  companies, 
a  local  children's  dentist,  experts  from 
Duke  University  Medical  Center,  the 
University  of  North  Carolina  School  of 
Dentistry,  and  the  American  Academy 
of  Pediatrics,  there  is  not  one  known 
documented  or  suspected  case  of 
fluoride  problems  related  to  chicken  in 
baby  food.  Furthermore,  the  commenter 
stated  that  these  people  had  very 
encouraging  remarks  for  the  positive 
effects  that  fluoride  from  all  food 
sources  has  had  on  the  ovwall  dental 
health  of  the  children  in  our  coimtry. 

FSIS  continues  to  believe  that  the  use 
of  MSP  should  be  limited  in  certain 
poultry  products.  In  response  to  the 
cpnunenters  that  said  where  a  poultry 
product  is  required  to  be  prepared  from 
a  particular  kind  or  kinds  of  i>oultry 
(e.g.,  chicken),  use  of  MSP  of  any  other 
kind  (e.g.,  mechanically  separated 
turkey)  should  not  be  permitted,  FSIS 
agrees.  This  provision  assures  that  MSP 
made  from  a  certain  kind  of  poultry  is 
not  used  in  a  poultry  product 
represented  as  containing  ingredients 
from  a  different  kind  or  Idnds  of 
poultry,  thus  avoiding  situations  of 
misbranding. 

The  Agency  however,  agrees  with 
comments  on  the  proposed  use 
restrictions  of  MSP  in  processed 
products  composed  of  whole  poultry 
muscle  that  suggested  a  restriction  was 
unnecessary  because  the  use  of  MSP  in 
a  product  formulation  is  an  issue  of 
product  quality.  The  Agency  recognizes 
the  increasing  market  popularity  of 
convenient,  ready-to-cook  or  ready-to- 
eat  products  that  are  composed  of  whole 
poultry  muscle  to  which  a  portion  of 
MSP  is  added.  MSP  benefits  the 
manufacture  of  such  products  because  it 
is  batter-like  and  can  be  molded  to  form 
a  desired  product  shape,  and  fill  voids 
or  spaces  to  make  product  shapes 
uniform.  The  level  of  use  of  MSP  that 
is  associated  with  these  products 
exceeds  the  level  that  is  used  for  strictly 
binding  muscle  pieces  together — an 
allowance  that  was  acknowledged  in  the 
proposal.  The  presence  of  MSP  will  be 
declared  in  the  ingredients  statement 
according  to  the  requirements  in  this 
final  rule.  Therefore,  regardless  of  the 
level  of  MSP  used,  consumers  will  have 
the  information  necessary  to  make  an 
informed  purchase  decision. 

The  Agency  is  also  keenly  aware  that 
with  the  allowance  for  the  addition  of 
MSP  (and  other  highly  comminuted 
bcmeless  poultry  products)  to  products 
composed  of  whole  poultry  muscle 
there  is  presented  an  issue  regarding 
truthful  and  non-misleading  product 
names.  The  names  for  these  products 


should  also  convey  to  the  consumer  that 
the  product  is  not  composed  of  entirely 
intact,  whole  muscle,  perhaps  through 
the  use  of  a  qualifying  statement.  It  is 
expected  that  the  names  for  products 
composed  of  whole  poultry  muscle  and 
portions  of  MSP,  or  other  boneless, 
comminuted  poultry,  would  reflect  this 
fact  in  their  names  to  make  them 
truthful  and  accurate.  The  Agency  will 
be  assessing  for  possible  future  policy 
development  the  broad  issue  of  the 
lappropriate  naming  of  products 
composed  of  MSP  or  other  boneless 
poultry  to  convey  to  consumers  that 
they  are  not  composed  of  intact,  whole 
muscle,  as  may  be  expected. 

FSIS  agrees  with  the  commenters 
views  that  there  is  no  need  for  a 
requirement  that  would  impose 
restrictions  based  on  the  potential 
fluoride  contribution  of  MSP  made  from 
fowl  (i.e.,  mature  female  chickens).  In 
the  proposed  rule,  FSIS  proposed 
restricting  the  use  of  MSP  made  bom 
fowl  in  baby,  junior,  and  toddler  foods, 
citing  its  concern  for  the  potential  effect 
of  fluorosis  in  the  susceptible 
population  of  babies,  infants,  and 
toddlers.  MSP  made  boia  fowl  has 
higher  amounts  of  fluoride  because  the 
bones  of  older  female  chickens  contain 
more  fluoride  than  younger  chickens.  In 
the  proposal,  the  Agency  cited  the 
conclusions  of  the  1993  National 
Academy  of  Science's  (NAS) 
Subcommittee  on  Health  Effects  of 
Ingested  Fluoride  (NAS  Fluoride 
Report)  *  which  indicated  that  the  most 
effective  approach  to  controlling  the 
prevalence  of  dental  fluorosis,  without 
jeopardizing  the  benefits  of  fluoride  to 
oral  health,  is  likely  to  come  from  more 
judicious  control  of  fluoride  in  foods, 
especially  those  items  used  by  young 
children.  The  Agency  requested  that 
commenters  provide  any  information 
that  would  either  reaffirm  or  contradict 
the  conclusions  reached  in  the  1979 
health  and  safety  report  regarding 
fluoride. 

After  reviewing  the  information 
submitted  by  commenters,  and 
reevaluating  the  findings  of  the  NAS 
Fluoride  Report,  FSIS  no  longer  has  a 
concern  regarding  the  potential  effect  of 
fluorosis.  Most  noteworthy  among  the 
information  FSIS  considered  in 
withdrawing  the  proposed  limitation  on 
MSP  fr^m  fowl  are  reports  of  the 
changing  sources  of  fluoride  ingestion, 
the  positive  effects  of  increased  fluoride 
intake  on  reduction  of  dental  caries  in 
the  1990's,  and  the  decrease  in  the 
ingestion  of  fluoride  from  infant 
formiilas  since  1979.  Therefore,  FSIS 


'This  report  is  available  for  public  review  in  the 
FSIS  Docket  Qerk's  office. 


will  not  impose  a  restriction  on  the  use 
of  MSP  from  fowl  in  baby,  jimior,  or 
toddler  foods.  Because  the  Agency  has 
concluded  that  MSP  made  from  fowl 
should  not  be  restricted  in  baby  foods, 
there  is  no  longer  a  need  to  require  the 
labeling  of  MSP  from  fowl,  as 
"mechanically  separated  chicken,  made 
from  fowl,"  as  proposed. 

In  addition,  in  response  to  comments 
seeking  clarification  on  the  uses  of  MSP, 
FSIS  vtrill  not  prohibit  the  use  of  MSP 
in  cooked  sausage  products,  such  as 
frankfurters,  franks,  furter,  hot  dogs, 
Vienna,  bologna,  garlic  bologna, 
knockwurst,  and  similar  products.  The 
Agency  will  permit  MSP  to  be  used 
alone  or  in  combination  with  poultry 
meat  in  cooked  sausage  products 
identified  in  9  CFR  319.180,  however, 
not  in  excess  of  15  percent  of  the  total 
ingredients,  not  including  water.  FSIS  is 
amending  9  CFR  319.180  to  allow  for 
such  use.  FSIS  inadvertently  omitted 
such  a  provision  in  the  proposed 
regulations. 

C.  Labeling 

Commenters  had  varying  opinions 
regarding  the  labeling  of  poultry 
product  produced  by  mechanical 
separation  as  "MSP."  Of  the  14 
commenters  responding  to  this  issue, 
three  stated  that  poultry  product 
produced  by.  mechanical  separation 
should  be  labeled  as  "mechanically 
separ  ited  (chicken,  turkey,  or  other  kind 
of  poaltry)  with  skin,"  because 
consimaers  have  a  "right-to-know"  that 
skin  and  other  "by-products"  are 
present.  Two  stated  that  MSP  should  be 
listed  in  the  ingredients  statement  on  a 
product's  label.  Other  commenters  also 
suggested  that  there  should  be  full 
disclosure  of  all  "ingredients"  resulting 
from  the  mechanical  deboning  process, 
including  bone  particles,  marrow, 
kidneys,  sex  glands  and  lungs.  Another 
conmienter  disagreed  with  the  Agency's 
proposed  requirement  to  label  MSP 
from  fowl  as  such. 

In  response  to  comments  that  stated 
that  MSP  should  be  labeled  to  reflect  the 
presence  of  skin,  skin  is  a  naturally 
existing  edible  component  of  poultry. 
Consimiers  have  historically  accepted 
and  purchased  whole  poultiy  carcasses 
(e.g.,  "basted  young  turkey")  and  parts 
of  carcasses  (e.g.,  "chicken  drumsticks") 
with  skin,  as  well  as  cooked  poultry 
products,  e.g.,  fried  chicken,  without  the 
presence  of  skin  being  specifically 
reflected  on  the  product's  label.  FSIS 
believes  that  the  presence  of  skin  should 
be  labeled  only  when  it  is  present  in 
excess  of  natural  proportions  because 
this  would  be  a  condition  in  conflict 
with  what  a  consumer  expects  poultry 
to  be.  If  skin  is  added  to  a  product  and 
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is  present  in  an  amount  that  exceeds 
that  found  naturally  on  the  carcass  or 
the  part  of  a  carcass  according  to  the 
figures  presented  in  the  regulations  (9 
CFR  381.117(d)).  the  label  must  reflect 
the  presence  of  skin.  FSIS  has 
detennined  that  the  name  of  the  product 
(e.g.,  "Mechanically  Separated  (Kind  of 
Poultry)  (MSP))"  must  be  followed 
immediately  by  the  phrase  "with  excess 
skin"  unless  it  is  made  from  poultry 
prodiict  that  does  not  include  skin  in 
excess  of  the  natural  proportion  present 
on  the  whole  carcass,  as  presented  in 
the  regulations. 

Furthermore,  there  must  be 
appropriate  descriptive  terminology  on 
the  labeling  of  MSP  (with  or  without 
skin  in  excess  of  natural  proportions)  if 
heat  treatment  has  been  used  in  the 
preparation  of  such  product,  e.g., 
"cooked  mechanically  separated  (kind 
of  poiiltry)."  Because  cooking  would 
affect  the  use  of  MSP,  FSIS  is  requiring 
that  such  characteristic  be  clearly 
identified  on  the  label  when  MSP  leaves 
the  establishment  at  which  it  is 
manufactured.  The  poultry  products 
inspection  regulations  already  require 
that  information  on  use,  including 
deviations  from  the  natural  whole 
carcass  proportion  of  skin  as  well  as  the 
fact  of  cooldng,  appear  on  the  label  of 
boneless  poultry  products  produced  by 
mechanical  separation  (9  CFR  381.117 
(d)).  The  presence  of  skin  or  its  presence 
in  excess  of  the  natural  whole  carcass 
proportion  would  continue  to  affect 
product  use  if  the  regulations  are 
amended.  The  use  of  heat  treatment  in 
the  preparation  of  the  product  also 
would  be  of  continuing  relevance  (9 
CFR  381.157(a)).  FSIS  is  requiring  the 
labeling  for  excess  skin  in  MSP  and  for 
heat  treatment  of  MSP  in  order  to  assure 
consistency  with  regulatory 
requirements  in  9  CFR  381.117  (d)  for 
boneless  poultry  products  and,  thereby, 
to  prevent  the  adulteration  and 
misbranding  of  finished  poultry 
products  and  meat  food  products. 

In  response  fo  other  comments  on  the 
need  for  disclosure  of  the  potential 
constituents  of  the  starting  materials 
from  which  MSP  results  (i.e.,  bones 
with  muscle  tissue  and  other  edible 
tissue,  with  or  without  skin).  FSIS  has 
certain  regulatory  requirements  in  this 
final  rule  or  currently  in  the  regulations 
that  address  bone  particles,  kidneys,  sex 
glands,  and  lungs  that  negate  the  need 
for  specific  labeling  of  these 
constituents. 

This  final  rule  will  continue  the 
ciurent  limit  of  1  percent  bone  solids 
(measured  as  calcium)  that  has  been 
applied  to  all  boneless  poultry  products 
since  1969.  The  size  of  bone  particles 
has  been  limited  by  this  final  rule  as  a 


process  control  criterion  to  ensure  that 
the  process  of  mechanical  separation  is 
operating  in  accord  with  good 
manufocturing  practices.  There  are  no 
health  or  safety  issues  concerning  the 
bone  content  or  bone  particle  size 
criteria  being  estabhshed  by  this  rule. 
Furthermore,  the  requirement  that 
processed  poultry  (and  meat  food) 
products  bear  nutrition  labeling  that 
includes  a  calcium  declaration  in  the 
Nutrition  Facts  panel  will  provide 
meaningful  information  to  constuners 
who  wish  to  monitor  their  calcium 
intake  and  will  reflect  the  calcium 
contributed  to  a  product  from  bone.  For 
these  reasons,  specific  labeling  that 
addresses  the  presence  of  bone  and  bone 
particles  is  not  necessary. 

In  regard  to  the  comments  on  the  need 
to  label  the  presence  of  bone  marrow,  no 
factual  basis  was  provided  that  would 
justify  such  labeling.  As  explained 
below,  the  Agency  believes  such 
labeling  is  unnecessary  due  to  the 
extremely  small  amount  of  marrow  that 
is  potentially  present,  the  composition 
of  marrow,  the  lack  of  any  health  or 
safety  concerns  about  bone  marrow  bom 
poultry  bones,  and  the  role  of 
nutritional  labeling  in  disclosing  any 
potential  nutritional  impact  from  the 
presence  of  bone  marrow  is  a  product. 
Discussions  with  poultry  scientists, 
physiologists  and  geneticists  at  a  variety 
of  universities  and  research 
organizations  support  this  conclusion. 
Based  on  the  limited  available  data  and 
the  discussions  with  these  experts,  the 
following  response  to  the  comments  on 
the  need  for  labeling  bone  marrow  in 
MSP  is  offered. 

Most  of  the  ready-to-cook  poultry 
marketed  today  are  raw,  uncooked 
yoimg  poultry  carcasses.  The  bones  with 
attacheid  edible  tissue  of  this  class  of 
poultry  represent  the  bulk  of  the  starting 
materials  from  which  MSP  is  produced. 
Young  chickens,  i.e.,  broilers,  are 
typically  less  than  7  weeks  of  age 
(although  the  poultry  products 
inspection  regulations,  9  CFR  381.170, 
define  them  as  being  under  13  weeks). 
Young  turkeys  are  typically  less  than  8 
months  of  age  according  to  the  poultry 
products  inspection  regulations  (9  CFR 
381.170).  The  young  age  at  which  these 
birds  are  marketed  does  not  provide 
time  for  the  production  of  substantial 
bone  content  and,  thus,  bones  from  such 
poultry  would  not  contain  much 
marrow.  Moreover,  the  physiology  of 
poultry  is  such  that,  in  order  for  the 
birds  to  fly,  their  bones  cannot  be  dense 
with  tissue  and  most  of  the  bones  could 
be  categorized  as  being  composed 
mostly  of  air  with  minimal  tissue 


(marrow)  content.  In  fact,  references '° 
indicate  that  the  bones  of  most  birds  are 
porous:  many  are  filled  with  air,  not 
marrow,  and  are  connected  to  the 
respiratory  organs.  The  bones  with  some 
marrow  are  mostly  the  larger  ones,  e.g., 
the  leg  bones,  and  are  involved  in  blood 
production,  the  function  of  "marrow." 
In  actuality,  the  bone  marrow  represents 
part  of  the  bird's  vascular  system. 

Information  on  the  actual  amount  of 
marrow  in  poultry  bones  is  lacking. 
According  to  the  1979  report  entitled 
"Health  and  Safety  Aspects  of  the  Use 
of  Mechanically  Uieboned  Poultry," 
marrow  content  varies  in  amount  with 
age  of  the  bird,  and  varies  between 
different  bones  fi^m  the  same  bird. 
Determining  the  actual  amount  of 
marrow  is  difficult  because  it  is  difficult 
to  separate  marrow  from  the  inner 
surfaces  of  bones,  and  to  determine 
what  proportion  of  the  separated  tissue 
is  actually  "marrow."  Moreover, 
because  bone  marrow  is  composed  of 
fat,  heme  pigments,  blood  cells,  and 
other  constituents  normally  found  in  the 
edible  tissue  of  poultry,  it  would  be 
difficult  to  distinguish  it  from  the  other 
edible  tissue  comprising  MSP  to 
determine  the  minimal  amount  that  may 
actually  be  contributed  to  MSP. 

However,  with  regard  to  the  minimal 
contribution  of  bone  marrow  to  MSP 
that  may  be  possible,  it  has  not  been 
reported  to  be  a  health  or  safety 
concern.  The  1979  Report,  the  most 
comprehensive  review  of  MSP  to-date, 
is  reliable  today  as  an  information 
source  because  the  basic  composition  of 
poultry  that  would  be  the  starting 
materials  for  MSP  has  not  changed  since 
the  report  was  prepared.  The  1979 
Report  made  no  recommendations 
regarding  the  presence  of  marrow  and 
the  need  for  specifically  labeling  bone 
marrow. 

Therefore,  because  it  has  been 
estimated  that  there  would  be  an 
extremely  small  marrow  constituent  in 
MSP.  so  small  and  so  similar  in 
composition  to  other  components  of 
MSP  that  it  would  be  difficult  to 
quantify  it,  and  that  there  are  no  known 
health  or  safety  issues  with  regard  to 
bone  marrow,  there  is  no  basis  for  the 
specific  labeling  of  bone  marrow  in 
MSP.  If  data  on  the  quantity  of  bone 
marrow  in  MSP  become  available  at  ■ 
some  point  in  the  future  that  would 
present  a  basis  to  reconsider  this 
position,  the  Agency  would  certainly 
reconsider  it. 


'"Terras.  J.K.,  1991.  The  Audubon  Society 
Encyclopedia  of  North  American  Birds,  Wingi 
Books.  New  York.  A  copy  of  thi»  reference  is 
available  for  review  in  the  FSIS  Docket  Qerk's 
office. 
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The  1979  Report  did,  however, 
suggest  that  bone  marrow  is  a  potential 
source  of  cholesterol  in  MSP,  in 
addition  to  that  contributed  by  skin  and 
muscle  tissue.  The  1979  Report 
recommended  that  because  of  the 
potential  contribution  of  cholesterol  in 
MSP  to  foods,  which  may  be  of 
importance  to  people  who  have  the 
hereditary  condition  known  as 
hypercholesterolemia,  it  is  desirable  to 
identify  products  that  contain  MSP. 
This  final  rule  requires  that  the  MSP  in 
a  product  be  labeled  and,  thus,  the 
recommendation  of  the  1979  Report  has 
been  accepted.  More  importantly,  recent 
regulations  on  nutrition  labeling  address 
the  issue  of  the  potential  contribution  of 
cholesterol  to  the  diet  from  any  food. 
Thus,  the  potential  minimal 
contribution  of  marrow  to  the 
cholesterol  content  of  a  product  would 
be  reflected  in  the  mandatory  labeling  of 
cholesterol,  which  is  reflected  in  the  , 
Nutrition  Facts  panel  of  a  product's 
labeling. 

As  noted,  raw,  uncooked  young 
poultry  carcasses  make  up  the  majority 
of  the  ready-to-cook  poultry  marketed 
today.  Young  poultry  carcasses  are 
currently  sold  with  kidneys  and  have 
been  historically  sold  in  this  manner. 
The  presence  of  kidneys  in  young 
poultry  does  not  pose  a  health  or  safety 
concern  because  there  are  no 
constituents,  e.g.,  heavy  metals,  known 
to  be  present  in  these  kidneys  that  are 
of  potential  concern.  IGdneys  fitjm 
young  poultry  can  be  present  in  the 
poultry  purchased  at  die  supermarket 
and  in  the  poultry  products  consumed 
at  retail  fast  food  outlets. 

FSIS  does,  however,  require  the 
removal  of  kidneys  of  mature  turkeys 
and  chickens  irom  their  carcasses  before 
completion  of  the  eviscerating 
operations  during  the  slaughtering 
process  (9  CFR  381.65(d)).  Kidneys  of 
mature  poultry  pose  a  potential  health 
concern  because  of  the  possibility  of  the 
presence  of  certain  constituents  in  these 
organs,  e.g.,  heavy  metals,  such  as 
cadmium,  which  are  deposited  in  the 
kidneys  of  older  birds  over  time. 

Since  kidneys  of  young  poultry  pose 
no  health  or  safety  concern  and  have 
been  historically  accepted  in  ready-to- 
cook  poultry,  there  is  no  basis  to  require 
specific  labeling  of  these  on  a  product's 
label.  Furthermore,  since  kidneys  from 
mature  poultry  must  be  removed,  there 
is  no  basis  for  requiring  labeling  of 
kidneys  from  mature  poultry. 

In  response  to  comments  on  the 
presence  of  sex  glands  in  MSP,  mature 
reproductive  organs  (or  sex  glands)  are 
precluded  from  being  present  in  ready- 
to-cook  poultry,  i.e.,  poultry  subsequent 
to  the  slaughtering  process,  by  the 


poultry  products  inspection  regulations 
(9  CFR  381.1(b)(44)).  Therefore,  mature 
sex  glands  cannot  be  present  as  part  of 
the  carcasses  or  parts  of  carcasses  that 
are  the  starting  materials  from  which 
MSP  is  made.  Mature  male  sex  glands 
are,  however,  marketed  as  an  edible 
poxUtry  product  known  as  "chicken  or 
turkey  fries"  in  various  regions  of  the 
United  States. 

There  are  no  prohibitions  on  the 
presence  of  immature  sex  glands, 
however,  in  poultry  carcasses  or  parts  of 
carcasses  sold  to  the  consumer,  or  in 
ready-to-cook  poultry  used  as  starting 
materials  for  MSP.  Immature  sex  glands 
have  historically  been  present  in  these 
products  because  they  are  considered  to 
be  an  indistinguishable  part  of  the 
edible  tissue  of  poultry.  The  young  age 
at  which  most  chickens  and  turkeys  are 
marketed  (as  previously  noted)  does  not 
provide  ample  time  for  the  development 
of  reproductive  organs,  e.g.,  in  chickens, 
sexual  maturity  of  the  testes  and  ova 
does  not  begin  until  about  20  weeks  of 
age.  At  6  or  7  weeks  of  age,  the  age  at 
which  most  broilers  (the  source  of  most 
starting  materials  for  MSP)  are 
marketed,  the  sex  glands  are  merely  a 
thin  membrane  covering  over  undefined 
tissue  which  is  no  different  in  biological 
or  chemical  function  than  other,  edible 
tissue  of  the  carcass.  At  6  or  7  weeks, 
the  weight  of  the  barely  distinguishable, 
inert  tissue  that  will  later  become  the 
sex  glands  has  been  estimated  to  be  less 
than  a  tenth  of  a  percent  of  the  weight 
of  the  raw,  uncooked  broiler.  There  are 
no  health  or  safety  concerns  related  to 
immature  sex  glands.  Thus,  because  the 
tissue  of  inunature  sex  glands  is 
virtually  indistinguishable  from  other 
edible  poultry  tissue  and  there  are  no 
health  or  safety  concerns  related  to 
immature  sex  glands,  there  is  no  need 
to  require  specific  labeUng  of  their 
presence  in  a  product. 

With  regard^to  poultry  Ixmgs,  poultry 
lungs  must  be  removed  during  the 
processing  of  ready-to-cook  poultry. 
Lungs  are  not  defined  as  part  of  the 
edible  portion  of  ready-to-cook  poultry 
and  must  be  removed  according  to  the 
poultry  products  inspection  regulations 
(9  CFR  381.1(b)(44)).  Therefore,  specific 
labeling  regarding  the  presence  of  lungs 
is  not  needed,  since  lungs  are  removed 
before  the  starting  materials  used  for 
MSP  are  obtained. 

As  noted,  a  comment  was  received  on 
the  need  for  the  proposed  labeling 
requirement  for  MSP  made  from  fowl. 
Because  FSIS  is  not  restricting  the  use 
of  MSP  made  from  fowl,  it  is 
eliminating  the  proposed  labeling 
requirement  which  requires  products 
made  with  mechanically  separated 
chicken  from  fowl  to  contain  on  the 


label  the  phrase  "made  from  fowl"  after 
the  product  name  (e.g.,  "mechanically 
separated  chicken  (made  from  fowl))." 

D.  Nutrition 

Although  FSIS  did  not  propose  any 
specific  requirements  that  addressed 
nutrition,  the  Agency  did  receive 
several  comments  related  to  "Nutrition 
Facts"  and  cholesterol.  Fifteen 
commenters  stated  that  the  "Nutrition 
Facts"  on  product  labels  is  a  reflection 
of  the  product  formula  that  will  satisfy 
consumers  concerning  poultry  product 
produced  by  mechanical  separation. 
Three  other  commenters  stated  that 
cholesterol  is  not  an  issue  in  poultry 
product  produced  by  mechanical 
separation. 

rSIS  recognizes  that  a 
recommendation  in  the  1979  Report  was 
to  label  products  containing  MSP  with 
cholesterol  content  information.  This 
recommendation  was  based  on  the 
evaluation  of  cholesterol  contents  of 
different  MSP  products  that  showed 
they  were  nearly  double  the  contents  in 
hand-deboned  poultry.  However,  it  was 
stated  that,  based  on  consumption 
estimates,  daily  increases  in  cholesterol 
consumption  from  use  of  MSP  would  be 
negligible  on  a  per  capita  basis,  and 
would  not  pose  a  health  hazard  for  the 
general  public.  It  was  noted  that,  for  a 
small  segment  of  the  population  which 
must  limit  their  intake  of  cholesterol  for 
health  reasons,  foods  containing  MSP 
should  be  specifically  labeled  to  show 
its  presence.  However,  specifically 
labeling  cholesterol  on  products 
containing  MSP  is  not  an  issue  because 
the  provisions  of  the  nutrition  labeling 
regulations  (58  FR  632)  published  by 
FSIS,  which  were  effective  July  6,  1994, 
would  be  a  means  of  educating 
consumers  regarding  certain  nutrients 
and  other  components  of  processed 
meat  and  poultry  products  produced  by 
mechanical  deboning,  including 
cholesterol. 

E.  Safety  Concern  Regarding  Poultry 
Products  Produced  by  Mechanical 
Separation 

FSIS  received  1426  comments 
regarding  the  safety  of  poultry  product 
produced  by  mechanical  separation. 
Fourteen  hundred  and  twenty 
commenters  stated  that  there  are  no 
safety  concerns  regarding  the  use  of 
poultry  product  produced  by 
mechanical  separation.  Some  of  the 
commenters  stated  that  there  are  no 
bone  particles  of  a  size  that  would  pose 
a  health  concern.  Five  of  the 
commenters  believe  that  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  addresses  the  needs  for 
process  controls  that  would  be  related  to 
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poultry  product  produced  by 
mechanical  separation.  One  conunenter 
suggested  that  the  proposed  rule  has  no 
conceivable  relationship  with  health  or 
safety,  and  is  a  timely  example  of 
unnecessary  regulation. 

In  addition,  one  conunenter  stated 
that  there  are  microbiological  concerns 
specific  to  poultry  product  produced  by 
mechanical  separation.  The  conunenter 
pointed  out  that  the  skin  of  poultry. 
including  pin  feathers,  feather  particles. 
and  hair  are  sources  of  potential 
microbiological  contamination. 

FSIS  agrees  with  the  commenters  that 
there  are  no  unique  safety  or  health 
concerns  regarding  the  use  of  poultry 
products  produced  by  mechanical 
separation.  Although  the  data  reviewed 
in  the  1979  Report  indicate  that  poultry 
products  produced  by  mechanical 
separation  generally  are  acceptable  from 
a  microbiological  standpoint,  the  data 
also  show  that,  where  bacterial  loads 
tend  to  be  higher,  it  can  be  attributed  to 
the  starting  material  used.  This  is  not 
unique  to  poultry  products  produced  by 
mechanical  separation;  it  can  be  apphed 
to  other  finely  comminuted  and 
comminuted  products  as  well.  FSIS  is 
currently  developing  a  separate 
rulemaking  on  HACCP  and  pathogen 
reduction  efforts  that  will  deal  writh  this 
issue  more  fully  for  all  poultry  and  meat 
products,  including  poultry  products 
produced  by  mechanical  separation,  and 
the  material  from  which  they  are 
manufactured. 

F.  Economic  and  Market  Impact 

FSIS  received  1720  comments  on  the 
economic  and  market  impact  of  the 
proposed  rule  on  industry.  The 
conunents  fell  into  four  general 
categories.  (1)  The  Agency's  economic 
analysis  was  not  sufficient;  (2)  the  new 
labeling  requirement  wotild  reduce  the 
demand  for  products  containing  MSP; 
(3)  the  labeling  costs  are 
underestimated;  and,  (4)  the  meat 
industry  has  been  hurt  by  a  similar 
labeling  requirement.  These  conunents 
are  presented  and  responded  to  below. 

Adequacy  of  the  Agency's  Analysis  on 
Economic  Impacts 

The  Small  Business  Administration 
(SBA),  citing  many  of  the  industry 
objections  to  the  proposed  rule,  advises 
that  it  does  not  concur  in  the 
Administrator's  conclusion  that  the 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
and  that,  therefore,  under  the  Regulatory 
Flexibility  Act,  a  more  substantial 
economic  analysis  is  reqmred  to  support 
continued  rulemaking  in  this  matter. 
SBA  states  its  befief  that  further  analysis 


would  reveal  significant  additional  costs 
to  industry  and  disproportionate 
impacts  on  small  entities,  and  would 
disclose  other,  less  burdensome 
regulatory  options. 

Others  made  comments  similar  to 
those  of  the  SBA.  namely,  that  the 
economic  analysis  of  the  proposed  rule 
was  inadequate  and  that  the  proposal 
constitutes  a  major  rule  requiring  a  far 
more  detailed  economic  analysis  prior 
to  final  rulemaking. 

Neither  the  SBA  comment  nor  any 
other  comment  received  provides  data 
or  other  evidence  that  would  cause  the 
Agency  to  alter  its  estimate  of  the 
impacts  outlined  in  the  proposal  or  the 
economic  assiunptions  upon  which  they 
are  based.  No  new  evidence  has  been 
provided  that  suggests  that  this  rule  will 
have  a  disproportionate,  or  even  a 
significant,  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover.  FSIS  believes  that  the  12- 
month  period  prior  to  implementation 
of  the  final  rule  and  its  requirements, 
including  the  labeling  requirements, 
will  render  the  attendant  costs  to 
memufacturers,  including  small 
businesses,  negligible. 

Proposed  Requirement  Would  Reduce 
Demand  for  Product 


Several  commenters  believe  that  the 
effect  of  the  labeling  requirements  will 
be  a  significant  economic  and  market 
impact  on  manufacturers  of  MSP  and 
that  the  impact  has  not  been  adequately 
considered  by  the  Agency.  It  is  their 
belief  that  this  impact  would  come  from 
the  fact  that  the  new  label  would  be 
unappealing  to  consumers  and  would 
lead  commenters  to  believe  that  the 
product  is  inferior  to  what  they  are  used 
to  buying,  or  that  something  new  has 
been  added  to  the  product,  or  that  the 
product  has  undergone  other  changes. 
This  confusion  would,  they  believe, 
adversely  affect  demand  for  products 
containing  MSP. 

One  commenter  indicated  that  many 
manufacturers  may  choose  to  avoid  the 
misleading  coimotations  of  the 
proposed  labeling  and  reformidate  their 
products  with  other,  more  costly 
ingredients.  The  commenter  further 
stated  that  if  only  25  percent  of  the 
usage  of  this  ingredient  were  curtailed 
on  diis  basis,  net  costs  to  consiuners 
from  such  manufacturing  decisions 
would  exceed  $134  million  dollars  per 
year. 

Another  commenter  provided  the 
information  that  the  current  market 
price  quotes  for  raw  comminuted  turkey 
meat  (frozen,  20%  skin)  are  less  than 
current  price  quotes  for  hand-deboned 
breast  and  scapula  trim  meat  and 
boneless,  skinless  thighs  by  about  $0.50/ 


lb.  to  $1.00/lb.,  in  order  to  illustrate  that 
reduced  purchases  due  to  the  proposed 
labeling  would  force  indxistry  to  use 
higher  cost  ingredients  such  as  hand- 
deboned  and  boneless  meats  and  that 
such  costs  would  be  directly  passed  on 
to  the  consumer. 

Another  commenter  raised  the  same 
issue,  indicating  that  companies  that  are 
apprehensive  about  the  labeling  change 
and  that  fear  that  their  brands  will  be 
damaged  by  the  potential  negative 
coimotation  will  reformulate  products 
with  higher  cost  materials.  According  to 
this  commenter,  reformulation  will  have 
the  effect  of  increasing  the  cost  of  raw 
materials  for  both  poultry  and  red  meat, 
ultimately  raising  the  consxuner's  cost  to 
purchase  these  products.  The 
conmienter  stated  that  the  proposal  did 
not  address  the  cost  of  replacement  raw 
materials  and  the  effect  on  the  raw 
materials  market  and  believes  that  if 
these  factors  were  included  in  the 
economic  impact,  the  cost  would  be 
between  $150  and  $200  million. 

FSIS  has  not  acquired  any  reliable 
data  to  support  the  assertion  that  this 
rule's  labeling  requirements  will 
adversely  affect  the  demand  for 
products  containing  MSP.  FSIS  believes, 
however,  that  if  the  rule's  labeling 
requirements  do  reduce  demand  to 
some  extent  for  the  product  or  products 
containing  MSP.  then  it  is  difficult  to 
draw  any  conclusion  other  than  that  the 
consumer  has  been  misled  by  the 
absence  of  such  labeUng. 

The  primary  objective  of  the  Agency's 
labeling  authority  is  to  facilitate 
informed  purchasing  decisions.  If.  as  a 
result  of  labeling  requirements,  some 
consumers  will  not  want  the  products 
such  evidence  would  strongly  suggest 
that  such  labeling  is  needed.  It  is  the 
responsibility  of  FSIS  to  help  ensure 
that  labeling  is  not  deceptive  or 
misleading,  and  it  would  be  contrary  to 
the  Agency's  statutory  objectives  to 
permit  misleading  labeling. 

The  Agency  does  not  believe, 
however,  that  it  is  ^kely  that  consumers 
will  face  less  choice  in  the  market  and 
be  forced  to  buy  similar  products  with 
higher-cost  ingredients  because  of  this 
rule.  In  an  industry  as  competitive  as 
the  poultry  industry,  the  products 
demanded  by  the  consiuner  will  be 
produced.  Price  is  an  important  factor  in 
selling  products,  and  constmiers  are 
unlikely  to  abandon  a  popularly-priced, 
high-quality  product  which  they  have 
found  to  be  satisfactory  simply  because 
it  has  a  more  informative  label.  Further, 
if  some  consumers  shift  to  their 
purchases  to  higher-priced  products,  it 
is  difficult  to  see  why  this  would  not  be 
a  favorable  outcome  for  both  the 
consumer  and  the  industry.  The  Agency 
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believes  that  the  poultry  industry  is  a 
mature  and  sophisticated  industry  that 
is  capable  of  producing  and  marketing 
any  array  of  products  for  which  there  is 
a  demand,  and  that  this  rule  will  not 
restrict  or  hamper  the  industry's  ability 
to  meet  the  needs  and  desires  of  its 
customers. 

The  Red  Meat  Experience  With  Similar 
Labeling 

One  commenter  stated  that  the  meat 
industry's  experience  in  a  comparable 
regulatory  situation  strongly,  if  not 
conclusively,  suggests  that  assumptions 
made  in  the  economic  analysis  are 
invalid. 

The  Agency  assumes  this  commenter 
is  referring  to  the  vddely  held  belief  that 
product  labeled  as  "Mechanically 
Separated  (Species),"  here  referred  to  as 
MSM,  has  not  been  a  highly  profitable 
imdertaking  for  the  red  meat  industry. 
The  Agency  has  no  data  to  confirm  or 
refute  this  proposition.  It  does  beUeve, 
however,  that  the  red  meat  and  the 
poultry  situations  are  not  comparable 
from  an  economic  point  of  view. 

The  red  meat  industry  never  had  an 
established  market  for  MSM,  and  it 
would  be  difficult  to  attribute  the 
asserted  lack  of  success  to  the  required 
label  rather  than  to  the  decision  not  to 
try  and  build  that  market.  Further,  it  is 
not  obvious  that  the  MSM  label  is  solely 
responsible  for  the  decision  not  to  try  to 
build  the  market.  Numerous  other 
fectors.  particularly  the  marketing 
expense  of  launching  new  products 
with  an  unknown  demand,  could  have 
been  a  determining  factor  in  the 
decision  not  to  try  to  build  a  new 
market  for  MSM  products. 

The  poultry  industry,  on  the  other 
hand,  has  estabUshed  markets  and 
satisfied  consiuners  for  products  that 
have  always  been  made  with  MSP.  Its 
position  is,  therefore,  not  comparable  to 
that  of  the  red  meat  industry  which 
would  have  to  take  a  chance  on  new 
products  wit      n  unknown  consumer 
reception. 

Labeling  Costi 

One  commenter  stated  that  his 
company  would  have  more  than  250 
labels  affected  by  this  rule.  The 
compar  '  believes  that  it  will  cost  a 
minimu     of  $1 ,000  for  each  label 
change,       ich  includes  internal 
manageni  nt  time,  printing  costs,  and 
obsolete  label  inventory. 

The  cost  of  labeling  changes  can  be 
significantly  reduced  by  allowing 
companies  to  use  up  their  old  stocks, 
which  the  rule  has  provided  for  by 
making  the  rule  not  effective  until  one 
year  from  its  publication  date. 


G.  Finished  Poultry  Products  and  Meat 
Food  Products 

Several  commenters  disagreed  with 
the  Agency's  proposed  position  to 
regtilate  MSP  as  a  distinctive  ingredient 
with  standardized  characteristics  that  is 
defined  by  its  own  name,  e.g., 
"Mechanically  Separated  (Kind  of 
Poultry)"  which  must  be  declared  in  the 
ingredients  statement  of  finished 
product  labels.  One  commenter  noted 
that  the  Agency  has  provided  no 
evidence  of  sahent  differences  between 
what  they  refer  to  as  "finely  ground 
poultry"  and  hand-deboned  poultry  to 
suggest  that  mechanically  separated 
poultry  should  be  regulated  as 
proposed.  The  commenter  further  stated 
that  the  Agency  has  provided  no 
legitimate  reasons  for  treating 
mechanically  separated  poultry  and 
MSM  similarly  and  for  regtdating  the 
final  products  based  on  the  process  used 
to  make  them.  The  commenter  noted 
that  the  poultry  industry  uses  raw 
materials  conteiining  greater  proportions 
of  meat  and  produces  a  product  much 
lower  in  bone  content,  which  is 
analytically  similar  to  whole  muscle 
cuts  from  the  same  species. 

In  addition,  another  commenter 
suggested  that  since  calcium  and 
cholesterol  nutrition  information  is  fully 
disclosed  in  the  Nutrition  Facts  panel, 
which  is  a  reflection  of  the  product 
formula,  the  term  "mechanically 
separated"  is  not  needed  in  the 
ingredients  statement. 

FSIS  believes  that  such  a  labeling 
requirement  is  necessary  to  fulfill  its 
statutory  responsibility  to  protect 
consiuners  by  assuring  that  the  labels  of 
finished  poultry  products  and  meat  food 
products  are  accurate.  MSP  is  materially 
different  in  form  and  texture  as 
compared  to  hand-deboned  poultry,  and 
this  is  a  direct  result  of  the  mechanical 
separation  process  and  the  types  of 
starting  materials  used  to  make  MSP. 
MSM  is  a  similar  red  meat  product, 
resulting  from  a  similar  process.  FSIS 
has  concluded  that  MSP  should  be 
defined  by  its  own  name,  i.e., 
"Mechanically  Separated  (Kind  of 
Poultry),"  and  should  be  declared  in  the 
ingredients  statements  on  finished 
product  labels. 

The  starting  materials  used  to  make 
MSP  may  vary  in  the  amount  of  edible 
tissue  remaining  on  the  poultry  bones 
after  hand-deboning,  but  the  variance  is 
minimal  because  a  substantial  portion  of 
the  muscle  and  other  edible  tissues  has 
already  been  removed  by  hand- 
deboning  methods.  That  a  significant 
amount  of  muscle  remains  on  the  bones 
is  not  likely  because  the  process  of 
mechanical  separation  for  both  poultry 


and  livestock  has  been  designed  to 
salvage  the  tissue  left  on  the  bones  to 
produce  a  wholesome,  low-cost,  and 
functional  poultry  product.  The 
comparison  made  by  a  commenter 
regarding  the  amount  of  tissue  on 
starting  materials  for  making  MSP  and 
materials  used  to  make  MSM  is 
irrelevant.  It  is  the  fact  that  the  process 
starts  with  bones  on  which  a  minimal 
amount  of  tissue  remains  and  that  both 
processes  are  designed  to  salvage 
muscle  and  other  edible  tissues,  and 
both  processes  result  in  a  paste- like  and 
batter-like  product  in  terms  of  form  and 
consistency,  that  warrant  their  distinct 
declaration. 

H.  Ergonomic  Impact 

FSIS  received  several  comments 
regarding  the  ergonomic  impact  of  this 
rule.  According  to  the  commenters, 
mechanical  deboning  systems  have 
substantially  lowered  the  risk  of 
cumulative  trauma  disorders  (CTD) 
resulting  from  repetitive  hand.  arm.  and 
wrist  motions.  However,  the 
commenters  indicated  that  industry  may 
be  forced  to  use  more  hand-deboned 
products  in  lieu  of  this  wholesome 
mechanically  separated  product  due  to 
this  rule.  The  commenters  believe  the 
rule  negatively  impacts  the  industry's 
ability  to  use  mechanical  deboning  and 
other  "mechanical"  means  in  harvesting 
meat  frtjm  turkey  and  chicken  parts  and 
carcasses.  They  indicated  this  is  because 
the  labeling  requirements  will  diminish 
sales  and  production  of  products 
containing  MSP  and  make  the  industry 
revert  to  using  hand-deboned  poultry. 

FSIS  agrees  that  it  is  likely  that 
mechanical  separation  systems  have 
substantially  lowered  the  risk  of 
cumulative  trauma  disorders,  although 
there  were  no  data  supplied  to 
document  this  conclusion.  However. 
FSIS  does  not  agree  with  the  assertion 
that  this  rule  will  force  industry  to  use 
more  hand-deboned  products,  in  lieu  of 
mechanically  separated  product, 
because  of  the  requirement  that  use  of 
MSP  in  a  product  be  separately  reflected 
in  a  product's  ingredients  statement. 
This  assertion  appears  to  be  based  on 
the  assumption  that  it  would  be 
economically  feasible  to  hand  debone 
the  materials  from  which  MSP  is  made. 
However,  FSIS  does  not  believe  that  it 
would  be  economically  feasible  for  the 
industry  to  hand  debone,  as  opposed  to 
mechanically  separate,  the  bits  and 
pieces  of  poultry  that  remain  on  poultry 
carcasses,  and  parts  of  carcasses  from 
which  mechanically  separated  product 
is  obtained. 
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I.  Miscellaneous 

FSIS  received  other  miscellaneous 
comments  which  addressed  the 
following  issues:  (1)  use  of  MSP  in  the 
manufacture  of  a  flavoring  should  not 
require  a  separate  and  distinct  Usting  of 
MSP  as  an  ingredient  of  the  flavoring  in 
the  ingredients  statement  of  the  product 
in  which  it  is  used,  (2)  an  extension  of 
the  comment  period  for  30  days  should 
be  granted,  and  (3)  industry  should  be 
given  sufficient  time  to  use  up  most  of 
its  printed  labels  before  the  final  rule's 
new  labeling  requirements  become 
effective. 

FSIS  is  famiUar  with  the  issue  raised 
by  the  commenters  that  MSP  is 
frequently  used  as  a  protein  source  for 
"reaction"  (or  process)  flavors  produced 
under  the  jxirisdiction  of  the  Food  and 
Drug  Administration  (FDA)  and  may 
currently  be  labeled  as  "(kind)  flavor" 
according  to  the  guidelines  on  reaction 
flavors  estabUshed  by  the  Agency.  FSIS 
does  not  intend  to  change  these  policies 
because  the  chemical  reactions  involved 
in  manufactxiring  process  flavors 
involves  the  removal  of  the  soluble 
flavoring  components  of  the  poultry 
ingredients  and  does  not  include  the 
solid  portion  of  the  poultry  ingredients. 

At  the  request  of  commenters,  FSIS 
extended  the  comment  period  for  the 
proposed  rule  an  additional  30  days  to 
March  6,  1995.  FSIS  considered  these 
requests  to  have  additional  time  to 
study  and  develop  information  relating 
to  the  proposal  to  be  reasonable.  Also, 
as  discussed  previously,  FSIS  has  made 
its  final  rule  effective  one  year  from  its 
date  of  publication,  which  should  allow 
ample  time  to  use  up  label  stocks. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Total  federally  inspected  broiler  and 
txirkey  meat  production  in  the  United 
States  in  1993  was  about  27  bilhon 
pounds  on  a  ready-to-cook  basis  (i.e.. 
subsequent  to  the  slaughtering  step  in 
processing).  (Broilers  represent  the 
majority  of  chickens  grown  and 
slaughtered  in  the  U.S.)  Broiler 
production  was  22.2  bilhon  pounds  and 
turkey  4.8  bilhon  pounds.  Continued 
growth  in  poultry  production  has 
resulted  in  large  increases  in  the  volume 
of  poultry  meat  going  into  further 
processed  products  such  as  bologna,  hot 
dogs,  fritters,  patties,  and  luncheon 
meats,  many  of  which  use  MSP.  FSIS 
has  estimated  that  1  billion  pounds  of 
poultry  product  is  processed  annually 
into  MSP,  with  a  yield  of  70%,  or  700 
million  pounds  of  MSP  product  for 


human  use.  (Industry  soxnces  suggest 
that  a  larger  amount  of  MSP  product  is 
produced  armually.)  FSIS  estimated  that 
400  miUion  pounds  are  used  in  sausage 
products  and  300  million  pounds  in 
patties  and  nuggets.  In  any  case,  size  of 
the  market  does  not  directly  affect  the 
cost  of  this  rule  (see  below). 

The  Broiler  Council  estimates  that 
broiler  meat  is  produced  in  about  200 
estabUshments,  of  which  50  are  further 
processing  estabUshments.  MSP  is 
produced  in  about  108  estabUshments. 
About  25-30  of  these  estabUshments 
with  MSP  equipment  produce  hot  dogs. 
The  product  from  the  other  75-80 
establishments  is  sold  to  estabUshments 
that  further  process  poultry  or  to  red 
meat  processors.  Industry  sources 
indicate  that  some  smaU  firms 
speciaUze  in  MSP  production,  buying 
carcasses  from  poultry  slaughter 
establishments  for  further  processing. 

Based  on  inspection  task  records. 
FSIS  estimated  that  108  estabUshments 
produce  (or  are  capable  of  producing) 
MSP.  An  assessment  of  MSP  production 
by  estabUshment  size  is  not  available. 
However,  total  further  processed 
product  production  by  size  of 
establishments  shows  7  estabUshments 
with  production  less  than  10.000 
pounds  of  MSP  annually.  The  average 
production  of  the  108  estabUshments  is 
51  milUon  pounds  of  all  further 
processed  products. 

Under  this  rule,  products  containing 
mechanically  separated  poultry  are 
required  to  separately  label 
"MechanicaUy  Separated  (Kind  of 
Poultry)"  in  the  Ust  of  ingredients. 
There  is  no  precise  information  on  the 
total  number  of  products  that  c\irrently 
contain  MSP  because  MSP  may  appear 
simply  as  "chicken"  or  "turkey"  in 
product  formulations  in  which  it  is  an 
ingredient.  However,  an  estimate  of  the 
number  of  products  containing  MSP  can 
be  made  by  estimating  the  number  of 
labels  for  MSP  and  for  categories  of 
products  to  which  it  is  frequently 
added.  These  estimates  were  made  by 
using  the  database  of  label  information 
that  is  maintained  by  FSIS'  Food 
Labeling  Division,  as  part  of  the 
Agency's  prior  label  approval  system. 
There  are  602,000  approved  labels  for 
poultry  and  meat,  not  all  of  which  are 
necessarily  in  use.  These  include  529 
labels  for  MSP  itself.  There  is  also  an 
unknown  number  of  labels  for  products 
containing  MSP.  such  as  frankfurters, 
chiU,  bologna,  poultry  baby  fodds, 
chicken  nuggets  or  patties.  FSIS 
estimates  that,  in  total,  about  5.000 
products  would  require  relabeling. 
There  is  no  currently  available  data  on 
the  size  breakdown  of  the 


establishments  producing  products 
containing  MSP. 

Costs  and  Benefits  of  the  Rule 

Analysis  of  the  economic  impact  of  a 
rule  requires  consideration  of  all 
significant  costs  and  benefits. 

Benefits 

The  benefits  are  the  values  consumers 
place  on  the  abiUty  to  make  a  more 
informed  purchase  based  on  more 
accurate  labeling.  Informed  purchases, 
which  in  this  case  result  fi-om  accurate 
labeling,  are  an  essential  principle  of  the 
free  market  in  which  meat  and  poultry 
products  trade  and  one  of  the  principal 
justifications  for  the  regulation  of  labels. 
FSIS  has  a  statutory  mandate  to  avoid 
false  and  misleading  labeUng.  Therefore, 
if.  as  the  Agency  has  determined  here, 
a  label  is  misleading  or  false,  the 
Agency  has  a  responsibiUty  to  correct 
that  situation. 

As  discussed  earUer  in  the  preamble 
to  this  rule,  several  commenters 
suggested  that  the  labeling  requirements 
of  the  rule  would  adversely  affect 
demand  for  products  made  with  MSP. 
FSIS  has  not  acquired  any  data  that  can 
be  used  to  estimate  the  impact  this  rule 
wiU  have  on  the  demand  for  MSP. 
However,  the  Agency's  experience  is 
that  consiuners  do  distinguish  between 
muscle  meat  and  more  finely 
comminuted  product.  It  is  also  apparent 
that  there  are  texture  differences  in 
these  two  types  of  products.  The  pubUc 
comments  on  this  action  have 
reinforced  this  belief.  Many  commentere 
have  stated  that  they  beUeve  consiuners 
will  not  buy  the  product  if  it  is  labeled 
under  the  new  requirement.  Further,  the 
producers  of  a  similar  red  meat  product, 
which  already  requires  labeling  of  the 
type  promulgated  by  this  rule,  claim 
that  the  required  labeling  keeps  the 
public  from  buying  their  product.  The 
Agency  has  not  quantified  the 
magnitude  of  change  in  consiuner 
demand  imder  the  present  rule,  but  it 
does  recognize  that  these  comments 
demonstrate  there  is  widespread 
recognition  that  comminuted  product 
could  be  viewed  less  favorably  than 
muscle  meat  by  the  consiuner. 

Furthermore,  as  also  discussed  earUer 
in  the  preamble  to  this  rule,  the  Agency 
has  concluded  that  use  of  the  term 
"mechanically  separated"  truthfully 
describes  the  nature  of  the  product  and 
that  purchases  of  MSP  using  this  label 
will  accurately  reflect  the  real  value 
placed  on  it  by  consiuners. 

As  a  result  of  the  current  labeling 
practices,  consumers  are  being  misled 
and  are  possibly  consuming  more  MSP 
than  they  otherwise  would  if  they  had 
better  information.  The  extent  to  which 
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consiunrs  reduce  their  demand  for  this 
produa  is  a  result  of  the  labeling 
change  will  reflect  the  level  to  which 
consumers  have  been  misled.  The 
increased  value  placed  by  consumers  on 
inaccurately  labeled  MSP  products 
represents  a  welfare  loss  to  consumers 
and  society.  The  misdirected  purchasing 
power  placed  on  inaccurately  labeled 
MSP  products  could  be  used  to 
purchase  other  products  of  higher  value 
to  consumers.  The  greater  the  change 
value  placed  on  this  product  by 
consumera,  the  greater  the  benefits  of 
the  rule.  Revenue  losses  producers 
experience  due  to  this  sbifl  in  consumer 
demand  are  not  social  welfare  losses, 
but  instead  represent  resources 
misallocated  toward  the  excess 
production  of  products  containing  MSP. 
To  the  extent  that  market  prices  for 
products  containing  MSP  decline  in 
response  to  shifts  in  consumer  demand, 
losses  experienced  by  producers 
represent  gains  to  consumers  and.  thus, 
are  in  fact  transfer  payments  from 
producers  to  consumers. 

Taking  into  account  consumer 
experience  with  MSP  leads  the  Agency 
to  beUeve  that  any  change  in  consumer 
behavior  will  be  negUgible,  and  FSIS 
has  not  acquired  any  data  to  show  any 
negative  impact  on  poultry  or  poultry 
products  made  with  MSP.  The  Agency 
also  beUeves  that  MSP  should  continue 
to  be  a  wholesome  and  safe  low-cost 
source  of  protein  with  nutritional 
attributes  comparable  to  "chicken"  or 
"turkey."  As  discussed  earlier,  MSP  has 
certain  desirable  attributes  that  will 
ensure  its  continued  use  as  an 
ingredient  in  many  products. 

Costs 

The  Agency  recognizes  that  it  has  a 
responsibiUty  to  keep  the  cost  impact  of 
this  rule  to  a  minimum  to  keep  the 
burden  of  regulation  as  low  as  possible 
on  the  industry.  It  has  done  this  by 
giving  sufficient  time  for  most 
businesses  to  use  up  their  inventory  of 
labels,  thus  substantially  reducing  the 
cost  associated  with  the  rule. 

Possible  sources  of  costs  associated 
with  the  rule  include  the  following 
items: 

A.  Labeling  Changes  and  Inventory 

Under  the  final  rule,  finished 
products  containing  mechanically 
separated  poultry  are  required  to  have 
ingredient  statement  labeling  of  the 
mechanical'"  separated  poultry  as 
"Mechanics    /  Separated  (Kind  of 
Poultry)."  A     eported  in  the  proposed 
rule,  estimatt    range  from  $200  to 
$3,000  per  pri  duct  for  a  simple  product 
ingredient  statement  label  change 
depending  on  the  type  of  label. 


Comments  in  response  to  the  March 
1994  ANPR  indicate  that  changes  to  the 
ingredients  statement  of  most  labels  to 
which  the  final  rule  will  apply  would 
fall  in  the  lower  end  of  this  range  (about 
$600).  FSIS  previously  reported  in  the 
proposal  that,  assuming  an  average  cost 
of  $1,000  per  product,  the  cost  of 
relabeling  would  be  $5  miUion  ($1,000 
times  5.000  products).  These  estimated 
costs  that  were  reported  in  the  proposed 
rule  assumed  a  typical  30-day  effective 
date  for  implementation  of  the  final  rule 
and  its  requirements. 

However,  by  estabUshing  the  one-year 
period  from  publication  to  the  effective 
date  for  implementation  of  the  final 
rule,  labeling  costs  would  be 
substantially  reduced.  The  cost  of 
relabeling  would  be  negUgible  because 
the  mandated  MSP  label  changes  can  be 
coordinated  with  other  label  changes 
planned  or  required  during  the  year- 
long period  prior  to  the  effective  date  of 
the  MSP  rule.  Many  firms  routinely 
make  label  changes  for  existing 
products.  For  example,  about  50%  of 
the  180,000  labels  submitted  to  FSIS 
each  year  for  approval  are  for  label 
changes  on  existing  products.  These 
label  changes  are  made  for  various 
reasons  that  reflect  the  kinetic  natiue  of 
the  food  industry  and,  in  particular,  the 
fast-paced  research  and  development  of 
new  and  modified  meat  and  poultry 
products,  e.g..  changes  to  incorporate 
less  costly,  new.  or  more  effective 
ingredients  that  extend  shelf-Ufe, 
improve  taste  or  texture,  or  replace  fat; 
changes  to  add  recipes  or  consumer 
purchase  incentives  to  labeUng;  changes 
to  make  new  or  different  claims  about 
a  product's  nutrient  content  or 
performance;  changes  to  alter  features 
such  as  net  weight  or  logos;  or  changes 
to  modify  the  color  or  size  of  print. 
These  new  MSP  labeling  requirements, 
therefore,  can  be  worked  in  with  other 
routine  label  changes.  The  modest  costs 
associated  with  the  MSP  labeling 
change  are  nonetheless  necessary  to 
assure  that  consumers  receive  meat  and 
poultry  products  with  informative  and 
nonmisleading  ingredients  statements. 

Some  firms  may  discard  non- 
compUant  labels  when  the  final  rule 
goes  into  effect.  A  survey  of  meat  and 
poultry  companies  for  the  nutritional 
labeUng  rule  indicated  that  firms  carry 
an  average  label  inventory  of  5  to  6 
months.  Knowing  this,  FSIS  estabUshed 
a  12-month  period  to  allow  ample  time 
for  an  orderly  transition  to  the  new 
requirements  of  the  rule,  including  the 
labeling  requirements,  and  to  assure  that 
manufacturers  of  MSP,  and  of  poultry 
and  meat  food  products  in  which  MSP 
is  used  as  an  ingredient,  have  ample 
time  to  exhaust  current  label  stock. 


Therefore,  it  is  not  anticipated  that 
manufacturers  will  have  to  dispose  of 
label  inventories  that  were  printed  or 
ordered  for  printing  prior  to  pubUcation 
of  the  rule.  Thus.  v«th  the  12-month 
compUance  period,  inventory  losses,  if 
any.  would  be  minor. 

B.  Bone  Particle  Size 

A  new  requirement  limits  maximum 
bone  particle  size.  FSIS  beUeves  bone 
particle  size  will  not  have  a  significant 
effect  on  actual  production  and  is  a 
measure  that  augments  the  current 
requirement  of  one  percent  or  less  bone 
soUds  to  show  that  the  process  of 
separating  bone  from  meat  is  operating 
effectively.  As  previously  stated,  FSIS 
did  not  in  its  proposal,  nor  is  it  in  this 
final  rule,  requirement  testing  or 
sampUng  for  bone  particle  size  in  MSP. 
The;\gency  has  concluded  that 
manufacturers  should  have  the 
flexibiUty  to  decide  how  best  to  assure 
compUance  with  the  bone  particle  size 
requirement. 

furthermore,  the  Agency  agreed  with 
commenters.  as  stated  previously,  that 
the  requirements  for  keeping  records  on 
bone  particle  size  (and  bone  soUds) 
should  not  be  mandated  and,  in  this 
respect,  will  permit  flexibiUty  in 
meeting  the  mle's  requirements.  Thus, 
additional  potential  costs  have  been 
eliminated. 

C.  Other  CosU 

The  Agency  does  not  agree  with  the 
view  presented  by  many  commenters 
that  any  reduction  in  income  from  the 
reduction  of  consumption  of  MSP 
product  labeled  under  the  new 
requirement  should  be  considered  a  cost 
of  this  rule.  To  the  extent  that 
purchasers  reduce  their  consumption  of 
MSP  products  because  of  the  new 
labeling,  the  revenue  received  by  the 
industry  from  such  purchases  is  really 
revenue  derived  rom  an  inaccurate  and 
misleading  label,  and  are  not  properly 
considered  as  costs  attributable  to  this 
rule  given  the  statutory  mandate. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  with  respect  to 
the  premises,  facilities,  and  operations 
of  federally  inspected  estabUshments 
any  requirements  that  are  in  addition  to, 
or  different  than,  those  imposed  under 
the  FMIA  or  PPIA.  States  and  local 
jurisdictions  may,  however,  impose 
recordkeeping  and  other  requirements 
within  the  scope  of  section  202  of  the 
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FMIA  and  section  11  of  the  PPIA,  if 
consistent  therewith,  with  respect  to 
any  such  federally  inspected 
establishment.  States  and  local 
jurisdictions  are  also  preempted  under 
the  FMIA  and  the  FPIA  from  imposing 
any  marking,  labeling,  packaging,  (X 
ingredient  requirements  on  federally 
inspected  meat  and  poultry  products 
that  are  in  addition  to,  or  different  than, 
those  imposed  under  the  FMIA  and 
PPIA.  States  and  local  furisdictions  may, 
however,  exercise  conciurent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  Sutes  that 
maintam  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPIA.  The  SUtes 
may.  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  estabhshments. 

No  retroactive  effect  will  be  given  to 
this  final  rule.  The  administrative 
procedures  specified  in  9  CFR  306.5  and 
381.35  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  final  rule,  if  the  challenge  involves 
any  decision  of  a  program  official.  The 
administrative  procedures  specified  in  9 
CFR  parts  335  and  381,  subpart  W.  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labehng  decisions. 

Effect  on  SnaU  Eatities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601).  Because  the 
implementation  date  for  this  final  rule 
provides  ample  time  for  transition  to  the 
new  requirements,  including  the 
labeling  requirements,  producers  with 
smaller  lot  size  than  large  producers 
will  not  have  higher  compUance  costs 
per  pound  of  product  because  of 
relabeling  costs  attributable  to  the  rule. 
By  establishing  the  one- year  effective 
date  for  implementation  of  the  final 
rule,  new  labeling  costs  will  be 
substantially  reduced.  The  cost  of 
relabeling  would  be  negligible  because 
the  mandated  MSP  label  changes  can  be 
coordinated  with  other  label  changes 
planned  or  required  dtiring  the  year- 
long period  prior  to  the  effective  date 
and  implementation  of  this  rule. 


Paperwork  Requirements 

This  final  rule  will  allow 
establishments  to  volimtarily  maintain 
records  of  bone  solids  content  and  bone 
particle  size  as  a  measure  of  process 
control.  FSIS  will  allow  manufacturers 
flexibihty  to  determine  the  best  methods 
for  compUance  with  these  requirements, 
provided  such  procedures  and  methods 
are  in  acccnl  with  good  manufacturmg 
practices. 

This  final  rule  will  also  require  labels 
of  poultry  products  produced  by 
mechanical  separation  (i.e.,  products 
cxurently  termed  mechanically  deboned 
poultry  OT  MDP)  or  products  containing 
this  ingredient  to  be  revised  to  include 
in  the  ingredients  statements  the  term 
"Mechanically  Separated  (Kind  of 
Poultry)"  and  be  submitted  to  FSIS  for 
approval.  However,  by  providing  a  one- 
year  period  between  publication  of  this 
rule  and  the  effective  date  for 
impiementation,  labekng  costs  will  be 
substantially  reduced.  The  cost  of 
relabeling  would  be  neghgible  because 
the  mandated  MSP  label  changes  can  be 
coordinated  with  other  label  changes 
planned  or  required  to  meet  other 
regulatory  tenets  during  the  year-long 
period  of  promulgation  of  the  MSP  rule 
and  its  enforcement. 

The  paperwork  requirements 
contained  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  ccmtrol  number  0583- 
0101. 

ListofSubfects 

9  CFR  Part  318 

Meat  inspection. 
9  CFR  Part  319 

Meat  inspection.  Standards  of  identity 
9  CFR  Part  381 

Food  labeling.  Poultry  and  poultry 
products.  Standards  of  identity. 

Final  Rsle 

For  the  reasons  set  forth  in  the 
preamble.  FSIS  is  amending  9  CFR  parts 
318,  319,  and  381  of  the  Federal  meat 
and  poultry  inspection  regulations  as 
follows: 

PART  318— EMTWY  INTO  OFFICIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f:  7  U.S.C.  450, 
1901-1906;  21  U.S.C  601-695;  7  CFR  2.17, 
2.55. 

2.  Section  318.6  is  amended  by 
adding  a  new  paragraph  (b)(13)  to  read 
as  follows: 


f  318.6    Requirements  concerning 
Ingredients  and  ot>>er  articles  used  In 
praparation  of  products. 


(13)  Use  of  "Mechanically  Separated 
(Kind  of  Poultry),"  as  defined  in 
§  381.173  of  this  chapter,  in  the 
preparation  of  meat  food  products  shall 
accord  with  §  381.174  and  all  other 
applicable  provisions  of  this  subchapter. 

PART  31»— DEFINmONS  AND 
STANDARDS  OF  IDENTTrY  OR 
COMPOSmON 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Anikority:  7  U.S.C  450, 1901-1906;  21 
U.S.C  eOl-eSS;  7  CFR  2.17,  2.55. 

4.  Section  319.180  is  amended  by 
revising  the  sixth  sentence  of  paragraph 
(a)  and  the  seventh  sentence  of 
paragraph  (b). 

f31f.l80    Frankfurter,  frank,  furter,  hot 
dog,  weiner.  Vienna,  botogna,  gartte 
boiogna,  Itnoclwmrat,  and  atmNar  products. 

(a)  •    •    *.  Such  products  may  contain 
raw  or  cooked  pouhry  meat  and/or 
Mechanically  Separated  (Kind  of 
Poultry)  without  skin  and  without 
kidneys  and  sex  glands  used  in 
accordance  with  §  381.174,  not  in  excess 
of  15  percent  of  the  total  ingredients, 
excluding  water,  in  the  sausage,  and 
Mechanically  Separated  (Species)  used 
in  accordance  with  §  319.6.  *   *  * 

(b)  *   •  *.  These  sausage  products 
may  contain  poultry  products  and/or 
Mechanically  Separated  (Kind  of 
Poultry)  used  in  accordance  with 

8  381.174.  individually  or  in 
combination,  not  in  excess  of  15  percent 
of  the  total  ingredients,  excluding  water, 
in  the  sausage,  and  may  contain 
Mechanically  Separated  (Species)  used 
in  accordance  with  §  319.6.  •   •   *. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C  138F;  7  U.S.C  450;  21 
U.S.C.  451-470;  7  CFR  2.17,  2.55. 

4.  Section  381.15  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2).  (b)(2). 
and  (c)(1)  to  read  as  follows: 

§  381 .1 5    Exemption  from  definition  of 
"poultry  product"  of  certain  hunwn  food 
products  containing  poultry. 

•         •        •         •         * 

(a)*   *   • 

(1)  It  contains  less  than  2  pert»nt 
cooked  poultry  meat  (deboned  white  or 
dark  poultry  meat,  or  both)  and/or 
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"Mechanically  Separated  (Kind  of 
Poultry)"  as  defined  in  §  381.173; 

(2)  It  contains  less  than  10  percen 
cooked  poultry  skins,  giblets,  or  fat. 
separately,  and  less  than  10  percent  of 
cooked  poultry  skins,  giblets,  fat,  and 
meat  (as  meat  is  limited  in  paragraph 
(a)(1)  of  this  section)  or  "Mechanically 
Separated  (Kind  of  Poultry)"  as  defined 
in  §  381.173,  in  any  combination; 


Cb)*  •  • 

(2)  It  contains  less  than  15  percent 
cooked  poultry  meat  (deboned  white  or 
dark  poultry  meat  or  both)  and/or 
"Mechanically  Separated  (Kind  of 
Poultry)  "  as  defined  in  §  381.173, 
computed  on  the  basis  of  the  moist 
deboned.  cooked  poultry  meat  and/or 
"Mechanically  Separated  (Kind  of 
Poultry)"  in  such  product;  and 

(3)*   *   * 

(c)*  •   * 

(1)  They  contain  poultry  meat  and/or 
"Mechanically  Separated  (Kind  of 
Poultry)  "  as  defined  in  §  381.173  or 
poultry  fat  only  in  condimental 
quantities; 

•  »        *        •        • 

5.  Section  381.117  is  amended  by 
revising  the  section  title  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  381.1 17    Name  of  product  and  other 
labeling. 

•  •        *        •        • 

(e)  Chi  the  label  of  any  "Mechanically 
Separated  (Kind  of  Poultry)  "  described 
in  §  381.173.  the  name  of  such  product 
shall  be  followed  immediately  by  the 
phrase:  "with  excess  skin"  imless  such 
product  is  made  from  poultry  product 
that  does  not  include  skin  in  excess  of 
the  natiual  proportion  of  skin  present 
on  the  whole  carcass,  as  specified  in 
paragraph  (d)  of  this  section. 


Appropriate  terminology  on  the  label 
shall  indicate  if  heat  treatment  has  been 
used  in  the  preparation  of  the  product. 
The  labeling  information  described  in 
this  paragraph  shall  be  identified  on  the 
label  before  the  product  leaves  the 
establishment  at  which  it  is 
manufactured. 

6.  Subpart  P  is  amended  by  adding 
new  §§  381.173.  and  381.174  to  read  as 
follows: 

§  381 . 1 73    Mechanically  Separated  (Kind  of 
Poultry). 

(a)  "Mechanically  Separated  (Kind  of 
Poultry)"  is  any  product  resulting  from 
the  mechanical  separation  and  removal 
of  most  of  the  bone  from  attached 
skeletal  muscle  and  other  tissue  of 
poultry  carcasses  and  parts  of  carcasses 
that  has  a  paste-like  form  and 
consistency,  that  may  or  may  not 
contain  skin  with  attached  fat  and 
meeting  the  other  provisions  of  this 
section.  Examples  of  such  product  are 
"Mechanically  Separated  Chicken"  and 
"Mechanically  Separated  Turkey." 

(b)  "Mechanically  Separated  (Kind  of 
Poultry)"  shall  not  have  a  bone  solids 
content  of  more  than  1  percent.  At  least 
98  percent  of  the  bone  particles  present 

■  1  "Mechanically  Separated  (Kind  of 
Poultry)  "  shall  have  a  maximiun  size 
nr  greater  than  1.5  mm  (millimeter)  in 
their  greatest  dimension  and  there  shall 
be  no  bone  particles  larger  than  2.0  mm 
in  their  greatest  dimension. 

(c)  "Mechanically  Separated  (Kind  of 
Poultry)"  shall  not  have  a  calciimi 
content  exceeding  0.235  percent  when 
made  from  mature  chickens  or  from 
turkeys  as  defined  in  §  381.170(a)(l)(vi) 
and  (vii)  and  (a)(2).  respectively,  or 
0.175  percent  when  made  &t)m  other 
poultry,  based  on  the  weight  of  product 
that  has  not  been  heat  treated,  as  a 


measure  of  a  bone  solids  content  of  not 
more  than  1  percent. 

(d)  "Mechanically  Separated  (Kind  of 
Poultry)"  may  be  used  in  the 
formulation  of  poultry  products  in 
accordance  with  §  381.174  and  meat 
food  products  in  accordance  with 
subchapter  A  of  this  chapter. 

(e)  Product  resulting  from  the 
mechanical  separation  process  that  fails 
to  meet  the  bone  particle  size  or  caldimi 
content  requirements  for  "Mechanically 
Sep-  .ated  (Kind  of  Poultry)"  shall  be 
usee  only  in  producing  poultry 
extractives,  including  fats,  stocks,  and 
broths  and  labeled  as  "Mechanically  • 
Separated  (Kind  of  Poultry)  for  Further 
Processing." 

§  381 .1 74    Limitations  with  respect  to  use 
of  Mechanically  Separated  (Kind  of  Poultry). 

(a)  A  poultry  product  required  to  be 
prepared  from  a  particular  kind  of 
poultry  (e.g.,  chicken)  shall  not  contain 
"Mechanically  Separated  (Kind  of 
Poultry)"  described  in  §  381.173.  that  is 
made  from  any  other  kind  of  poultry 
(e.g.,  Mechanically  Separated  Turkey). 

(b)  "Mechanically  Separated  (Kind  of 
Poultry)"  described  in  §  381.173  may  be 
used  in  the  formidation  of  any  poultry 
or  meat  food  product,  provided  such  use 
conforms  with  any  applicable 
requirements  of  the  definitions  and 
standards  of  identity  or  composition  in 
this  s  bchapter  or  part  319  of  this 
chapter,  and  provided  that  it  is 
identified  as  "Mechanically  Separated 
(Kind  of  Poultry)." 

Done  at  Washington,  DC,  on:  October  30, 
1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  95-27305  Filed  11-1-95;  8:45  am) 
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Proclamation  6846  of  November  1,  1995 
National  Adoption  Month,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  many  people  across  the  United  States,  adoption  provides  a  means  for 
building  and  strengthening  families.  It  places  children  into  loving,  permanent 
homes  where  they  can  flourish  and  grow  up  to  become  happy,  healthy, 
productive  members  of  our  national  community.  Adoption  also  enables  adults 
to  experience  the  unique  joys  of  parenthood. 

As  many  as  70,000  children  in  America's  foster  care  system  may  need 
adoptive  families  in  the  next  few  years— young  people  of  all  ages  and 
backgrounds  who,  for  whatever  reason,  cannot  return  to  their  original  homes. 
Many,  but  not  all,  are  children  with  special  needs.  These  young  people 
long  for  the  same  affection,  security,  and  stability  that  most  of  us  take 
for  granted,  yet  too  many  have  waited— and  will  continue  to  wait— for 
years  to  be  adopted. 

My  Administration  has  taken  important  actions  to  encourage  adoption  and 
to  support  the  wonderful  families  that  choose  to  open  their  hearts  and 
homes  to  waiting  children.  The  Multiethnic  Placement  Act,  which  I  signed 
into  law  in  October  1994,  helps  to  facilitate  adoption  for  all  children  and 
families,  regardless  of  their  race  or  ethnic  origin.  We  will  continue  to  cham- 
pion and  improve  programs  that  break  down  barriers  to  adoption  through 
aggressive  recruitment  of  families,  financial  aid  to  support  placements,  and 
technical  assistance  to  agencies  committed  to  special  needs  adoption. 

As  we  observe  National  Adoption  Month,  we  celebrate  these  achievements 
and  recognize  the  rewards  of  adoption,  but  we  must  also  remember  that 
much  work  remains  to  be  done.  Citizens  from  all  communities  and  organiza- 
tions firom  the  public  and  private  sectors  must  join  together  to  renew  our 
commitment  to  finding  permanent  homes  for  each  one  of  America's  children. 

NOW,  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  1995,  as 
National  Adoption  Month.  I  urge  the  people  of  the  United  States  to  observe 
this  month  with  appropriate  activities  and  programs  and  to  participate  in 
efforts  to  find  permanent  homes  for  waiting  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


[FR  Doc.  95-27516 
Filed  11-2-95;  10:52  am) 
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Vol.  60,  No.  214 

Monday,  November  6,  199S 


This  section  of  the  FEDERAL  REGISTER 
contains  regiiatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  In  ttie  Code  of 
Federal  Regulations,  wtiich  is  pubKshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superinterxlent  of  Docurnerrts.  Prices  of 
new  books  are  listed  in  tfie  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart322 

Honeybees  and  Honeytjee  Semen 

9  CFR  Part  80 

Paratuberculosis  in  Domestic  Animals 
CFR  Corrections 

In  title  7  of  the  Code  of  Federal 
Regulations,  parts  300  to  399,  revised  as 
of  January  1, 1995,  on  page  288,  the  text 
of  §  322.1(c)  appearing  in  the  second 
column  is  corrected  to  read: 

f  322.1    Importation  of  horteytMes  and 
honeytiee  semen. 


(c)  Honeybee  semen  firom  any  country 
listed  below  is  designated  as  a  restricted 
article  and  may  be  imported  *  *  *. 

In  title  9  of  the  Code  of  Federal 
Regulations,  parts  1  to  199,  revised  as  of 
January  1, 1995,  on  page  253,  in  §80.4, 
a  portion  of  paragraph  (a),  p)aragraph  (b) 
designation  and  a  portion  of  text  was 
inadvertently  omitted.  As  corrected 
paragraphs  (a)  and  (b)  should  read  as 
follows: 

f  80.4    Movement  of  paratubercutosis 
rsectors. 

•        *        •        •        • 

(a)  Cattle  which  have  reacted  to  such 
a  test  shall  be  marked  for  identification 
by  branding  the  letter  "T"  on  the  left 
jaw  in  letters  not  less  than  2  nor  more 
than  3  inches  high,  and  attaching  to  the 
left  ear  a  metal  tag  bearing  a  serial 
number  and  the  inscription  "U.S.B.A.I. 
Reacted,"  or  "U.S.  Reacted,"  or  a  similar 
State  reactor  tag.  Such  a  metal  tag, 
affixed  to  the  left  ear,  shall  be  sufficient 
identification  for  reactors  other  than 
cattle. 


(b)  The  reactors  shall  be  accompanied 
to  destination,  in  accordance  with 
§  80.9,  by  a  certificate  issued  by  a 
Federal  or  State  inspector  or  an 
accredited  veterinarian  showing:  (1) 
That  the  animals  have  reacted  to  a  test 
recognized  by  the  Secretary  of 
Agricultxire  for  p>aratuberculosis;  (2)  the 
reactor  tag  number  for  each  animal  and 
the  name  of  the  owner  of  such  animal 
when  is  was  tested  for  paratuberculosis; 
(3)  that  the  animals  may  be  moved 
interstate;  (4)  the  destination  to  which 
they  are  to  be  moved;  and  (5)  the 
purpose  for  which  they  are  moved. 

BILUNQ  CODE  tSOS-OI-O 


Agricultural  Marketing  Service 

7  CFR  Part  1131 

[Docket  No.  AO-271-A32;  DA-02-24] 

Milk  in  the  Central  Arizona  Marketing 
Area;  Order  Amending  the  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  the 
"associated  producer"  provisions  and 
revises  the  producer-handler  definition 
in  the  Central  Arizona  Federal  miUc 
order.  The  amendments,  which  were 
approved  by  two-thirds  of  the  producers 
in  the  market,  are  based  on  proposals 
presented  at  a  public  hearing  held  in 
February  1992. 

EFFECTIVE  DATE:  January  1 , 1 996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  rule  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  order  will  promote 


orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12278,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
coiirt.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
Mer  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Prior  docimients  in  this  proceeding: 

Notice  of  Hearing:  Issued  December 
21, 1992;  pubUshed  December  30,  1992 
(57  FR  62241). 

Recommended  Decision:  Issued 
December  15, 1993;  published 
December  22, 1993  (57  FR  67703). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  February  4, 1994; 
published  February  14, 1994  (59  FR 
6916). 

Revised  Recommended  Decision: 
Issued  November  4,  1994;  published 
November  14, 1994  (59  FR  56414). 

Final  Decision:  Issued  September  19, 
1995;  published  September  28, 1995  (60 
FR  50139). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Central 
Arizona  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 
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The  following  findings  are  hereby 
made  with  respect  to  the  Central 
Arizona  order 

(a)  Findings  upon  the  basis  of  the 
bearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  profMJsed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof  it  is  found  that: 

(1)  The  Central  Arizona  order,  as 
hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  Central  Arizona  order  as 
hereby  amended,  regulates  the  handling 
of  milk  in  the  same  manner  as.  and  is  , 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  specified 
marketing  area,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  the  Central  Arizona  order  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order  as  hereby  amended; 

(3)  The  issuance  of  the  order 
amending  the  Central  Arizona  order  is 
favored  by  at  least  two-thirds  of  the 
producers  who  were  engaged  in  the 
production  of  milk  for  sale  in  the 
marketing  area. 


List  of  Sobiects  in  7  CFK  Put  1131 

Milk  marketing  orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

PART  1131— MILK  IN  THE  CEFTTRAL 
ARIZONA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1131  reads  as  follows: 

Antfaority:  7  U.S.C  601-674. 

2.  In  §  1131.10,  paragraph  (a)(3)  is 
redesignated  as  (a)(4),  a  new  paragraph 
(a)(3)  is  added,  and  paragraph  (a}(l)(ii) 
is  revised  to  read  as  follows: 

f  1131.10    Produeer-tMndtor. 


(a)*  •  • 

(D*  •  * 

(ii)  Fluid  milk  products  obtained  by 
transfer  or  diversion  from  pool  plants, 
other  order  plants,  or  from  a  handler 
described  in  §  1131.9(b),  in  an  amount 
not  to  exceed  5  percent  of  its  fluid  milk 
product  disposition  for  the  month  or 
5,000  pounds,  whichever  is  less; 

(2)*   •   • 

(3)  Does  not  distribute  fluid  milk 
products  to  a  wholesale  customer  who 
also  is  serviced  by  a  handler  described 
in  §  1131.9  (a)  or  (d)  that  supplied  the 
same  product  in  the  same-siziad  package 
with  a  similar  label  to  the  wholesale 
customer  during  the  month;  and 


S  1131.13    [Amamied] 

3.  In  §  1131.13  paragraphs  (a)(2)  and 
(b)(1),  the  words  "that  is  not  a  producer- 
handler  plant,"  are  removed. 

$$11 31 .21  and  11 31 .22    [Removed] 

4.  Sections  1131.21  and  1131.22  are 
removed. 

5.  In  §  1131.30.  paragraph  (d)  is 
redesignated  as  paragraph  (e),  in  newly 
designated  (e)  the  words  "(a)  through 
(c)"  are  revised  to  read  "(a)  through 
(d)",  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

$  1 1 31 .30    Reports  of  receipts  and 
utilization. 

*        •        •        •        * 

(d)  Each  handler  described  in 
§1131.10  shall  report: 

(1)  The  pounds  of  milk  received  from 
each  of  the  handler's  own-farm 
production  units,  showing  separately 
the  production  of  each  farm  unit  and  the 


number  of  dairy  cows  in  production  at 
each  farm  unit; 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  its  plant  or 
acquired  for  route  disposition  from  pool 
plants,  other  order  plants,  and  handlers 
described  in  §1131. 9(b); 

(3)  Receipts  of  other  source  milk  not 
reported  pursuant  to  paragraph  (d)(2)  of 
this  section; 

(4)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  sp>ecified  in 

§  1131.40(b)(1);  and 

(5)  The  utilization  or  disposition  of  all 
milk  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 

•        •        •        •        • 

$1131.33    [Ramovad] 

6.  Section  1131.33  is  removed. 

7.  In  §  1131.42  paragraph  (d)(2)(vi). 
the  words  "pursuant  to  §  1131.22  or" 
are  removed,  and  the  introductory  text 
of  paragraph  (c)  and  paragraph  (c)(1)  are 
revised  to  read  as  follows: 

$1131.42    Ctasalflcatton  of  transfers  and 
divarslons. 


(c)  Transfers  and  diversions  to 
producer-hcmdlers.  Skim  milk  or 
butterfat  transferred  or  diverted  from  a 
pool  plant  or  diverted  from  a  handler 
described  in  §  1131.9(b)  to  a  producer- 
handler  under  this  or  any  other  order 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product;  and 


$1131.44    [Amandad] 

8.  In  §  1131.44(a)(4),  the  word  ".ilk" 
is  revised  to  read  "milk". 

9.  In  §  1131.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

$1131.50    Claasprlcaa. 

•        •••'• 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.52. 

***** 

10.  In  §  1131.61,  paragraph  (b)  is 
removed,  paragraphs  (c)  thjxtugh  (f)  are 
redesignated  as  paragraphs  (b)  through 
(e).  and  newly  redesignated  paragraph 
(d)  is  amended  by  removing  paragraph 
(d)(3)  and  revising  paragraphs  (d)(1)  and 
(d)(2)  to  read  as  follows: 

1 1131.61    Computation  of  unlfomi  price. 

***** 

(d)*  *  * 

(1)  The  total  himdredweight  of 
producer  milk;  and 
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(2)  The  total  himdredweight  for  which 
a  value  is  computed  pursuant  to 
§  1131.60(f). 


$1131.72    [Amandad] 

11.  In  §  1131.72,  the  word  "for"  is 
revised  to  read  "from"  in  the  section 
heading,  paragraph  (b)  is  removed,  and 
paragraph  (c)  is  redesignated  as 
paragraph  (b). 

$1131.77    [Amandad] 

12.  In  §  1131.77,  the  last  sentence  is 
removed. 

$1131.86    (Amandad] 

13.  In  §  1131.85,  paragraph  (b)  is 
removed  and  reserved. 

Dated:  Oaober  31, 1995. 
Shiriajr  R.  Watkbu, 

Acting  Assistant  Secretary,  Marketing  and 

Regulatory  Programs. 

[PR  Doc.  95-27392  Filed  11-3-95;  8:45  ami 

■LUNQ  COM  34ie-0>-» 

Rural  Utilities  Service 

7  CFR  Part  1755 

Telecommunications  Program 
Regulations 

AGENCY:  Rural  Utilities  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  amends  its  regulations  on 
Telecommunications  Standards  and 
Specifications  for  Materials,  Equipment 
and  Construction,  by  rescinding  a 
number  of  outdated  bulletins.  These 
bulletins  are  incorporated  by  reference 
in  RUS  telecommunications  regulations 
and  thus  are  regulatory  in  natiure. 
EFFECTIVE  DATE:  December  6,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Peterson,  Deputy  Director, 
Telecommimications  Standards 
Division,  Rvur   '  Mlities  Service,  room 
2835,  South  B      ling.  U.S.  Department 
of  Agricultiu^,      ashington,  E)C  20250- 


1500,  telephone  niimber  (202)  720- 
8663. 

SUPPt^MENTARY  INFORMATION: 

ExecntiTe  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

ExecutiTe  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this  final  rule 
will  not: 

(1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies; 

(2)  Have  any  retroactive  effect;  and 

(3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  final  rule 
streamlines  and  updates  RUS 
requirements  for  telephone  borrowere 
by  rescinding  obsolete  standards  and 
specifications.  Borrowers  unable  to  use 
products  meeting  only  the  specifications 
being  eliminated  may  experience 
increased  short-term  costs.  However, 
RUS  believes  borrowers  will  benefit 
from  reduced  overall  costs  due  to  the 
greater  durability  and  lower 
maintenance  costs  over  time.  These 
bulletins  no  longer  meet  industry 
standards. 

Information  Collection  and 
Recordkeeping  Requirements 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  final  rule  will  not  significantly 

List  of  RUS  Bulletins  for  Resossion 


affect  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs  under 
number  10.851,  Rural  Telephone  Loans 
and  Loan  Guarantees,  and  10.582,  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation  that 
requires  intergovernmental  consultation 
with  state  and  local  officials.  A  Notice 
of  Final  Rule  entitled  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Background 

RUS  i^ues  publications  titled 
"bulletins"  which  serve  to  guide 
borrowere  regarding  already  codified 
policy,  procedures,  and  requirements 
needed  to  manage  loans,  loan  guarantee 
programs,  and  the  security  instruments 
which  provide  for  and  secure  RUS 
financing.  RUS  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  RUS 
loan  funds.  After  review  of  RUS's 
bulletin  and  specification  issuances, 
RUS  has  decided  to  rescind  the 
outdated  RUS  bulletins  listed  below. 
These  bulletins  are  incorporated  by 
reference  at  7  CFR  1755.97. 


RUS  t)ulletin  No. 

Specification 
No. 

Date  last  issued 

Title  of  standard  or  specification 

34S-13 

345-29 ...^ 

345-75 

346-168 „ 

PE-22  

PE-38 „. 

PE-«5 

form  538 

Jan.  1983  

Feb.  1982 

Jan.  1977  

Oct  1977  

RUS  Specification  for  Aerial  and  Underground  Telephone  Cable. 

RUS  Specification  for  Sert-Supporting  Cable. 

RUS  SpecificatK)n  for  Electronic  Trunk  Circuits. 

RUS  Specification  for  Equipment  for  Direct  Distance  Dialing. 

RUS  Bulletins  345-13,  RUS 
Specification  for  Aerial  and 
Underground  Telephone  Cable,  PE-22 
and  345-29,  RUS  Specification  for  Self- 


Supporting  Cable,  PE-38  specify  the 
tecbnical  requirements  for  air  core 
cables  that  are  primarily  used  in  aerial 
plant  installations.  With  the 


development  of  filled  cables  having  80 
degree  Centigrade  filling  compounds, 
filled  cables,  which  are  primarily  used 
for  direct  buried  and  undergroimd  plant 
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installations,  can  now  be  used  for  aerial 
plant  installations.  Since  filled  cables 
provide  greater  service  reliability  than 
air  core  cables,  Riled  cables  for  aerial 
plant  installations  have  increased  on 
RUS  borrower  construction  projects. 
This  increasing  use  of  filled  cables  for 
aerial  installations  has  resulted  in  a 
decline  of  air  core  cables  for  aerial  plant 
construction  projects.  Since  the  use  of 
air  core  cables  in  aerial  plant 
construction  is  declining  on  RUS 
borrower  projects,  RUS  is  rescinding 
both  bulletins  because  of  obsolescence. 

RUS  Bulletin  345-75.  RUS 
Specification  for  Electronic  Trunk 
Circuits,  PE-65.  is  being  rescinded 
because  RUS  trunk  circuits  are  now 
digitally  derived  making  RUS  Bulletin 
345-75  obsolete. 

RUS  Bulletin  345-168.  RUS 
Specification  for  Equipment  for  EKrect 
Distance  Dialing,  Form  538.  specified 
the  technical  requirements  for 
equipment  use  in  direct  distance 
dialing.  Since  the  equipment 
requirements  for  direct  distance  dialing 
are  now  specified  in  RUS  7  CFR 
1755.522,  RUS  General  Specification  for 
Digital.  Stored  Program  Controlled 
Central  Office  Equipment.  RUS  Bulletin 
345—168  is  no  longer  required  therefore 
making  the  document  obsolete. 

Comments 

On  January  5,  1995.  RUS  pubUshed  a 
proposed  rule  (60  FR  1758)  to  rescind 
RUS  Bulletin  345-13.  RUS  Specification 
for  Aerial  and  Underground  Telephone 
Cable.  PE-22;  RUS  Bulletin  345-29. 
RUS  Specification  for  Self-Supporting 
Cable,  PE-38;  RUS  Bulletin  345-75. 
RUS  Specification  for  Electronic  Trunk 
Circuits.  PE-65;  and  RUS  Bulletin  345- 
168,  RUS  Specification  for  Equipment 
for  Direct  Oiistance  Dialing,  Form  538. 
because  of  obsolescence.  Comments  on 
this  proposed  rule  were  due  by  February 
6.  1995.  Comments  and 
recommendations  were  received  from 
four  organizations  by  this  due  date.  The 
comments,  recommendations,  and 
responses  are  summarized  as  follows: 

All  foiu-  organizations  commented 
that  they  agreed  with  RUS's  decision  to 
rescind  all  four  of  the  outdated 
bulletins. 

Response:  Since  all  four  organizations 
agreed  with  RUS's  decision  to  rescind 
the  outdated  bulletins.  RUS  will  rescind 
the  outdated  bulletins. 

List  of  Subjects  in  7  CFR  Part  1755 

Incorporation  by  reference.  Loan 
programs — communications.  Rural 
areas.  Telephone. 

For  reasons  set  out  in  the  preamble. 
RUS  amends  Chapter  XVII  of  title  7  of 


the  Code  of  Federal  Regulations  as 
follows: 

PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq.;  1921  et 
seq.:  Pub.  L.  103-354. 108  Stat.  3178  (7 
U.S.C  6941  et  seq.]. 

§1756.97    [AmMHtod] 

2.  Section  1755.97  is  amended  by 
removing  from  the  table  the  entries  for 
bulletins  345-13.  345-29,  345-75,  and 
345-168. 

Dated:  October  30, 1995. 
Jill  Long  Thompson, 

Under  Secretary,  Rural  Economic  and 

Community  Devehpment. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  11 
[Docket  No.  RMSe-Z-OOO] 

Update  of  the  Federal  Energy 
Regulatory  Commission's  Fees 
Schedule  for  Annual  Charges  for  the 
Use  of  Government  Lands 

Issued  October  31, 1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  update  of  Federal 

land  use  fees. 

summary:  On  May  8,  1987.  the 
Commission  issued  its  final  rule 
amending  Part  11  of  its  regulations 
(Order  No.  469,  52  FR  18201  May  14, 
1987).  The  final  rule  revised  the  billing 
procedures  for  annual  charges  for 
administering  Part  I  of  the  Federal 
Power  Act,  the  bilUng  procediues  for 
charges  for  Federal  dam  and  land  use, 
and  the  methodology  for  assessing 
Federal  land  use  charges. 

In  accordance  with  the  Commission's 
regulations,  the  Commission  by  its 
designee,  the  Executive  EHrector.  is 
..pdating  its  schedule  of  fees  for  the  use 
of  government  lands.  The  yearly  update 
is  determined  by  adapting  the  most 
recent  schedule  of  fees  for  the  use  of 
linear  rights-of-way  prepared  by  the 
United  States  Forest  Service.  Since  the 
next  fiscal  year  will  cover  the  period 
from  October  1.  1995.  through 
September  30, 1996,  the  fees  in  this 


notice  will  become  effective  October  1, 
1996.  The  fees  will  apply  to  fiscal  year 
1996  annual  charges  for  the  use  of 
govenunent  lands. 

EFFECTIVE  DATE:  October  1.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  E.  Bemier,  Financial  Services 
Division.  Office  of  the  Executive 
Director  and  Chief  Financial  Officer. 
Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  (202)  219-2886. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  11.2, 18  CFR, 
the  land  values  included  in  this 
docimient  will  be  published  in  the 
Federal  Register.  In  addition,  the 
Commission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  contents  of  this  dociunent  during 
normal  business  hours  in  the  Public 
Reference  Room  at  the  Commission's 
Headquarters,  888  First  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  CIPS,  set  your  communications 
software  to  19200,  14400,  12000.  9600. 
7200.  4800.  2400.  or  1200  bps.  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  order  will  be 
available  on  OPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  at  888 
First  Street.  NE..  Washington.  DC  20426. 

List  of  Subjects  in  IB  CFR  Part  11 

Electric  power.  Reporting  and 
recordkeeping  requirements. 
Christie  McGue, 

Executive  Director  and  Chief  Financial 
Officer. 

Accordingly,  the  Commission, 
effective  October  1, 1995,  amends  Part 
11  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  11— {AMENDED] 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  42  U.S.C 
7101-7352. 

2.  In  Part  11,  Appendix  A  is  revised 
to  read  as  follows: 
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Appendix  A  to  Part  II 

1 

Fee  Schedule  for  FY  1996— 

Continued 

Fee  Schedule  for  FY  1996 

state  and  county 

Rate  per 
acre 

Rate  per 
acre 

State  and  courty 

Los  Angeles 

35^7 

Alatxima  All  counties 

$23.37 
17.54 

Marin 

Monterey 

Orange 

Arkansas:  All  cot  mties  

Arizona: 

Apache _.. 

5.84 

San  Diego 

Cochise 

San  Francisco 

Gila 

San  Luis  OBISPO 

Graham 

San  Mateo 

La  Paz 

Santa  Bartnra 

Mohave 

Santa  Coiz 

Navajo 

Ventura 

Pima 

Cotorado: 

Yavapai 

Adams  

5.84 

Yuma 

Arapahoe 

Coconino  north  of  Colorado 

Bent 

River 

Cheyenne 

Coconino  south  of  Colorado 

Crowley 

River  

23.37 

Elbert 

Greenlee 

El  Paso 

Maricopa 

Huerfano 

Pinal 

Kiowa 

Santa  Cruz 

Ktt  Carson 

California: 

Uncoln 

ImperiaJ  

11.68 

Logan 

Inyo 

Moffat 

Lassen 

Montezuma 

Modoc 

Morgan 

Riverside 

Pueblo 

San  Bernardino 

SedgwKk 

Siskiyou 

17.54 

Washington 

Ameda 

29.22 

WekJ 

Alpine 

Yuma 

Amador 

Baca 

11.68 

Butte 

Dokxes 

Calaveras 

Garfiekj 

Colusa 

Las  Animas 

. 

Contra  Costa 

Mesa 

Del  Norte 

Montrose 

El  Dorado 

Otero 

Fresno 

Prowers 

Glenn 

Rio  Blanoo 

HumbokJt 

Routt 

Kem 

San  Miguel 

Kings 

Alamosa  „ _ 

23.37 

Lake 

Archuleta 

Madera 

Boukjer 

Mariposa 

Chaffee 

Mendocino 

Clear  Creek 

Merced 

Conejos 

Muiiu 

Costilla 

Napa 

Custer 

Nevada 

Denver 

Placer 

Delta 

Plumas 

Douglas 

Sacramento 

Eagle 

San  Benito 

Fremont 

San  Joaquin 

Gilpin 

Santa  Clara 

Grand 

Shasta 

Gunnison 

Sierra 

Hinsdale 

Solano 

Jackson 

Sonoma 

Jefferson 

Stanislaus 

Lake 

Sutter 

La  Plata 

Tehama 

Larimer 

Trinity 

Mineral 

Tulare 

Ouray 

Tuolumne 

Park 

Yolo 

Pitkin 

Yuba 

Rk>  Grande 

Fee  Schedule  for  FY  1996— 
Continued 


State  and  county 

Rale  per 
acre 

Saguache 

San  Juan 

Summit 

Teller 

Connectk:ut:  All  counties 

5.84 

Ftorida: 

Baker 

35.07 

Bay 

Bradford 

Calhoun 

Clay 

Columbia 

Dixie 

Duval 

Escambia 

Franklin 

Gadsden 

Gilchnst 

Gulf 

Hamilton 

Holmes 

Jackson 

Jefferson 

Lafayette 

Leon 

Lft>erty 

Madison 

Nassau 

Okakx)ssa 

Santa  Rosa 

Suwannee 

Taytor 

Urton 

Wakulla 

Walton 

Washington 

All  other  counties  

58.44 

Georgia:  All  counties  

35.07 

Idaho: 

Cassia 

5.84 

Gooding 

Jerome 

Lincoln 

Minidoka 

Onekla 

Owyhee 

Power 

Twin  Falls 

Ada 

17.54 

Adams 

Bannock 

Bear  Lake 

* 

Benewah 

Bingfiam 

Blaine 

Boise 

Bonner 

Bonneville 

Boundary 

Butte 

Camas 

Canyon 

Caribou 

Cleric 

Clearwater 

Custer 

Elmore 

Franklin 
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Fee  Schedule  for  FY  1996—      1 

Fee  Schedule  for  FY  1996—      | 

FEE  SCHEDULE  FOR  FY  1996— 

Continued 

Continued 

Continued 

State  and  county 

Rale  per 
acre 

State  and  county 

Rale  per 
acre 

State  arxj  county 

Rate  per 
acre 

Roaebud 

Sandoual 

Gem 

Shendan                 .      . 

Uraon 

Idaho 

Talon 

BamaMlo  

23.37 

Jefiefson 

ToQia 

Caferon 

Kootenai                   « 

Traaaura 

Ct)ola 

Latah 

Vaiey 

CoNax 

LanM 

Wheattand 

Lincoln 

LawiB 

W«»ux 

Los  Alamos 

Madson 

YeHowstone 

Mora 

Nez  Perce 

Beaverhe<kl 

1754 

San  Miguel 

Payette 

Broadwater 

Santa  Fe 

AShosone 

Cartxxi 

Sierra 

Teton 

Deer  Lodge 

Taos 

VaJley 

Ftalhead 

Valerxaa 

Washington 
Kansas: 

Galalin 
Granite 

New  York  Al  counties  

23  J7 

North  Carolina:  Al  counties 

36.07 

All  otfwf  counties  

5J4 

Jefferson 

North  D^ota:  Al  counties 

5.84 

Morton  

IMnois:  AN  counties  

11.68 
1754 

Lake 
Lewis&Ctafk 

Otw'  AM  counties  

23.37 

Oklahoma: 

Indiana;  A*  counties  

2932 

Lincoln 

Al  other  counbas  

5.84 

Kentucky:  All  counties  

1754 

Madson 

Beaver 

11.68 

Loueana:  AH  counties  — 

36.07 

Mineral 

CimarTon 

Mame:  AH  counties  » 

1754 

Missoula 

Roger  Mils 

Michigan: 

P«K 

Texas 

Algef 

1754 

rOWWI 

Le  Ftore  ...._ 

17.54 

Baraga 

FtawaK 

McCurtain 

Chippewa 

Sanders 

Oragorr. 

Sm 

Dickinson 

SitverBow 

Harney - 

Delta 

StiHwater 

Late 

Gogebic 

Sweet  Grass 

Matieur 

Houghton 

Nebraska:  All  counties 

S.84 

Bator...- _. 

11.68 

Iron 

Nevada: 

Crook 

Keweenaw 

Churchill  

2je 

Deschutes 

Luce 

Clark 

GiWam 

Mackinac 

Eko 

Grant 

Marquette 

Esinerakla 

Jefferson 

MerxxTunee 

Eureka 

Klwnirth 

Ontonagon 

Humbok* 

l)4orrow 

Schooicraft 

Lander 

Sherman 

Al  other  counties  

23.37 

Lincoln 

Umatiila 

Minnesota  All  counties  

1754 
23.37 

Lyon 
Mineral 

« 

Union 
WaNowa 

Missssippi:  All  counties 

Missoun:  All  counties 

17.54 

Nye 

Wasco 

Montana: 

Per8h»ig 

Wheeler 

B«g  Horn  _    .„„.... 

5^ 

Washoe 
White  Pine 

Cooe 

Cunv 

17.54 

Biame 

Carter 

Carson  City  

29.22 

Douglas 

Cascade 

Douglas 

Jackson 

Chouteau 

Storey 

Josephine 

Custer 
Daniels 

New  Hampshire:  Al  counties  ... 
New  Mexico: 

1754 

Benton     

23.37 

Clackamas 

McCone 

Chaves  „ 

5.84 

Clatsop 

Meager 

Curry 

Columbia 

Dawson 

De  Baca 

Hood  River 

Fallon 

Dona  Ana 

Lane 

Fergus 

Eddy 

Lincoln 

GarlieW 

Grant 

Linn 

Gtaaer 

Guadalupe 

Marion 

Golden  Valley 

Harding 

Multnomah 

HiN 

Hidalgo 

Po* 

Judith  Basin 

Lea 

TiHamock 

Liberty 

Luna 

Washinglon 

Musselshell 

McKinley 

Yamhill 

Petroleum 

Otero 

Penrayfvania:  All  counties 

23.37 

Philkps 
Pondera 

Quay 

Roosevelt 

Puerto  Rico"  All                

35.07 

South  Dakota:. 

Powder  River 

San  Juan 

Butte 

17.54 

Praine 

Socorro 

Custer 

Richland 

Torrance 

Fan  River 

Roosevelt 

Rio  Arriba 

11.68 

Lawrence 
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Fee  Schedule  for  FY  1996— 
Continued 


state  and  county 


Mead 

Pennington 

All  other  counties  

South  Carolina:  AH  counties 

Tennessee:  All  counties  

Texas: 

Cutwrson 

El  Paso 

Hudspeth 

All  other  counties  

Utah: 

Beaver „ 

Box  Elder 

Carbon 

Duchesne 

Emery 

Garfield 

Grand 

Iron 


Kane 

MHIard 

San  Juan 

Tooele 

Uintah 

Wayne 

Washinglon 

Cache 

Daggett 

Davis 

Morgan 

Piute 

Rch 

Salt  Lake 

Sanpete 

Sevier 

Summit 

Utah 

Wasatch 

Weber 
Vermont  All  counties  ... 

Virginia:  All  counties  

Washington: 

Adams 

Asotin 

Berrton 

Chelan 

Columbia 

Douglas 

Franklin 

GarfieM 

Grant 

Kittitas 

KUckitat 

Lincoln 

Okanagan 

Spokane 

Walla  Walla 

Whitman 

Yakima 

Ferry 

Pend  Oreille 

Stevens 

Calam 

Clark 

Cowlitz 

Grays  Hartxx 

Island 

Jefferson 

King 


Rate  per 
acre 


5.84 
35.07 
23.37 

5.84 


35.07 
5.84 


11.68 
17.54 


23.37 
23.37 

11.68 


17.54 


23.37 


Fee  Schedule  for  FY  1996— 
Continued 


state  and  county 


Kitsap 

Lewis 

Mason 

Pacific 

Pierce 

San  Juan 

Skagit 

Skamania 

Snohomish 

Thurston 

Wahkiakum 

Whatcom 
West  Virginia:  All  counties 
Wisconsin:  AH  counties  .... 
Wyoming: 

Albany  .•„... 

Camplsell 

Cargon 

Coriverse 

Goshen 

Hot  Springs 

Johnson 

Laramie 

Lincoln 

Natrona 

Niobrara 

Platte 

rv>ridan 

Sweetwater 

Frpmont 

Sl  )lette 

Uinta 

Washakie 

Big  Horn 

Crook 

Park 

Teton 

Weston 
All  other  zones: 


Rate  per 
acre 


23.37 
17.54 

5.84 


17.54 


5.68 


[FR  Doc.  95-27383  Filed  11-3-95;  8:45  am] 
aiLUNQ  COOE  srir-Ai-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10. 12, 102  and  178 

[T-D.  95-69] 

RIN  1515-nAB71 

Rules  of  Origin  for  Textile  and  Apparel 
Products 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  corrects  a 
final  rule  document  which  amended  the 
Customs  Regulations  to  set  forth 
provisions  governing  the  determination 
of  the  country  of  origin  of  textile  and 
apparel  products  for  purposes  of  laws 
enforced  by*the  Customs  Service.  The 


coirections  involve  two  erroneous 
regulatory  text  citations. 
EFFECTIVE  DATE:  These  corrections  are 
efi^Bctive  October  5, 1995. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  5, 1995,  Customs 
pubUshed  T.D.  95-69  in  the  Federal 
Register  (60  FR  46188)  containing  final 
amendraents  to  the  Customs  Regulations 
to  set  f'  "th  standards  governing  the 
detenr  lation  of  the  country  of  origin  of 
textile  ^nd  apparel  products  for 
piuposes  of  laws  enforced  by  Customs. 
The  regulatory  amendments  primarily 
implemented  the  provisions  of  section 
334  of  the  Uruguay  Round  Agreements 
Act  (Pub.  L.  103-465, 108  Stat.  4809) 
and  included  a  new  §  102.21  covering 
the  majority  of  the  section  334 
provisions  eis  well  as  new  §§  10.25  and 
10.195(d)  which  concerned  duty 
treatment  accorded  to  imported  articles 
incorporating  textile  components  cut  to 
shape  in  the  United  States.  This 
document  corrects  the  texts  of  §§  10.25 
and  10.195(d)  which  each  contained  an 
erroneous  cross-reference  to  the 
definition  of  "textile  or  apparel 
product"  in  §102.21. 

Corrections  of  Publication 

The  dociunent  pubUshed  in  the 
Federa.  Register  as  T.D.  95-69  on 
Septem  er  5, 1995  (60  FR  46188)  is 
corrected  as  set  forth  below. 

1.  On  page  46196,  in  the  third 
column,  in  §  10.25(a),  the  reference 
"§  102.21(b)(4)"  is  corrected  to  read 
"§  102.21(b)(5)". 

2.  On  page  46197,  in  the  second 
colimui,  in  §  10.195(d),  the  reference 
"§  102.21(b)(4)"  in  the  last  sentence  is 
corrected  to  read  "§  102.21(b)(5)". 

Dated:  October  31, 1995. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

[FR  Doc.  95-27437  Filed  11-3-95;  8:45  am] 

BILLMG  CODE  4820-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  2  and  21 

RIN  2900-AG56 

Veterans  Training  Under  the  Service 
Memt>ers  Occupational  Conversion 
and  Training  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule  and  correcting 
amendment. 
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SUMMARY:  This  document  adopts  as  a 
Rnal  rule  with  changes  an  interim  rule 
which  established  regulations  to 
provide  benefits  relating  to  job  training 
programs  for  recently  discharged 
veterans  under  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992. 

EFFECTIVE  DATE:  November  6,  1995. 

FOA  FURTHER  MFORMATION  CONTACT:  June 
C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  273-7187. 

SUPPLEMENTARY  INFORMATION:  On 
January  31.  1995,  VA  published  in  the 
Federal  Register  (60  PR  5848)  an 
interim  final  rule  with  request  for 
comments.  This  interim  final  rule 
implemented  those  responsibiUties  with 
respect  to  the  Service  Members 
Occupational  Conversion  and  Training 
Act  that  the  Secretary  of  Defense 
delegated  to  the  Secretary  of  Veterans 
A&irs. 

The  public  was  given  62  days  to 
submit  comments.  VA  received  no 
comments. 

In  reviewing  the  interim  rule,  VA 
noted  that  a  small  amount  of  material 
was  inadvertently  omitted  from 
paragraph  fc)  of  §  21.4832.  Even  so,  the 
substance  of  paragraph  (c)  was  evident 
&om  the  interim  rule  document  since 
this  paragraph  was  fully  discussed  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  the  interim  rule  (60  PR  5851). 

Based  on  the  rationale  set  forth  in  the 
interim  rule  doomient,  we  are  adopting 
the  provisions  of  the  interim  rule  as  a 
final  rule  with  the  addition  of  the 
material  that  was  inadvertently  omitted 
from  §  21.4832(c).  This  final  rule  also 
affirms  the  information  in  the  interim 
rule  document  concerning  the 
Regulatory  Flexibility  Act. 

No  Catalog  of  Federal  Domestic 
Assistance  number  has  been  assigned  to 
the  program  affected  by  these 
regulations. 

List  of  Subjects 

38  CFB  Part  2 

Authority  delegation  (Govenunent 
agencies).  Veterans  Affairs  Department. 

36  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  |uly  11, 1995. 
|mm  Brown, 

Secretary  of  Veterans  Affairs. 

Yat  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  amending  38 
CFR  parts  2  and  21  published  at  60  PR 
5848  on  January  31, 1995  is  adopted  as 
a  final  rule  with  the  following  change: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Anfliority:  38  U.S.C.  501. 

2.  Section  21.4832,  is  amended  by 
correctly  adding  the  para^ph 
designation  (c)  and  paragraph  (c) 
introductory  text  to  precede  the  second 
paragraph  ciirrently  designated  (1) 
under  paragraph  (b)  to  read  as  follows: 

#21.4832    Payments  to  Emptoyera. 

(c)  Payments  for  tools  and  other  work- 
related  materiaJs.  VA  may  reimburse  the 
employer  a  maximtun  of  $500  for  the 
costs  of  tools  and  other  work-related 
materials  required  for  training  upon 
receipt  of: 
***** 

[PR  Doc  95-27373  Filed  11-3-95;  8:45  am) 
■iLUNa  COM  nao-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,1  land  73 

[FO  Docket  Nos.  91-171A91-301:  FCC  95- 
420] 

Emergency  Broadcast/Alert  Systam 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  addresses  petitions  for 
reconsideration  of  the  Federal 
Communications  Commission's  (FCC) 
Emergency  alert  System  rules  (EAS). 
These  rules  were  approved  by  the  FCC 
in  1994  to  replace  the  Emergency 
Broadcast  System  (EBS).  The  purpose  of 
EAS  is  to  improve  emergency  warnings 
and  information  using  broadcast 
stations  and  cable  systems.  The 
Memorandum  Opinion  and  Order 
makes  some  changes  requested  by  the 
petitions  and  denies  others,  and  amends 
a  number  of  the  EAS  rules. 
EFFECTIVE  DATE:  December  6,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
EAS  Staff.  Compliance  and  Information 
Bureau,  (202)  418-1220. 


SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  FO 
Dockets  91-171/91-301,  adopted 
October  4, 1995,  and  released  October 
23, 1995. 

The  full  text  of  this  Commission 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Public  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington 
DC  20554.  The  complete  text  of  the 
Memorandam  Opinion  and  Order  may 
also  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

Synopsis  of  Memorandum  Opinion  and 
Order 

The  Federal  Communications 
Commission  (FCC)  adopted  a 
Memorandum  Opinion  and  Order. 
addressing  petitions  for  reconsideration 
of  its  Emergency  Alert  System  (EAS) 
rules.  47  CFR  part  11.  These  rules  were 
approved  by  the  Commission  on 
November  10,  1994,  in  a  Report  and 
Order  which  replaced  the  Emergency 
Broadcast  System  (EBS)  with  E^S.  59 
PR  67090  (Dec.  28, 1994).  The  purpose 
of  EAS  is  to  use  various 
communications  technologies,  such  as 
broadcast  stations  and  cable  systems,  to 
alert  the  public  regarding  national,  state 
and  local  emergencies.  EAS,  compared 
to  EBS,  includes  more  sources  capable 
of  alerting  the  public  and  specifies  new 
equipment  standards  and  procedures  to 
improve  alerting  capabilities. 

Petitions  for  reconsideration  were 
submitted  by  Data  Broadcasting 
Corporation,  Sage  Alerting  Systems, 
Inc.,  Federal  Signal  Corporation,  Delco 
Electronics  Corporation,  and  the 
national  Association  of  Broadcasters. 
Also  received  were  comments, 
oppositions  to  the  petitions  for 
reconsideration,  and  replies  to  the 
oppositions. 

ilie  petition  for  reconsideration 
raised  three  major  issues.  The  first 
involved  the  Radio  Broadcast  Data 
System  (RBDS).  RBDS  may  be  used  to 
send  emergency  warnings  on  the 
subcarrier  of  FM  broadcast  stations.  The 
Commission  in  its  1994  EAS  Report  and 
Order  encouraged  the  use  of  RBDS,  but 
did  not  require  it.  Several  petitions  for 
reconsideration  requested  that  the  FCC 
adopt  rules  specifying  technical 
standards  for  RBDS.  The  Commission  in 
its  Memorandum  Opinion  and  Order 
declined  to  establish  standards  since  the 
use  of  RBDS  is  voluntary  and  mandated 
standards  would  impede  technological 
advances  and  innovation. 
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The  second  major  issue  concerned  the 
present  EAS  requirement  that  cable 
systems  provide  video  interruption  and 
an  audio  EAS  message  on  all  channels. 
The  National  Association  of 
Broadcasters  claimed  in  its  petition  for 
reconsideration  that  this  violated  the 
Copyright  Act  and  the  Commission's 
"must  carry"  rules  since  they  prohibit 
cable  systems  from  altering  broadcast 
programming  retransmitted  on  their 
systems.  The  Commission  responded 
that  there  was  no  conflict,  and  the  EAS 
requirement  was  permissible.  The 
Commission  further  pointed  out  that  the 
Cable  TV  Act  of  1992  requires  cable 
systems  to  provide  emergency 
information. 

The  National  Association  of 
Broadcasters  also  requested  that  the 
Commission  postpone  its  deadline  for 
broadcasters  to  install  EAS  equipment 
bom  July  1, 1996.  to  July  1,  1997.  The 
Commission  agreed  to  delay 
implementation  until  January  1, 1997. 

'The  petitions  for  reconsideration  and 
related  comments  also  requested  a 
number  of  minor  changes  and 
clarifications  in  the  EAS  rules.  The 
Commission  agreed  to  many,  but  not  all, 
of  the  requested  changes,  "the  rules  that 
were  changed  in  Part  11  (47  CFR  Part 
11)  of  the  FCC's  rules  are  as  follows: 
— Section  11.33(a)(9).  To  avoid  dead  air 
during  automated  operation,  EAS 
decoders,  after  receive  in  an  EAS 
header  code,  are  required  to  reset 
automatically  if  an  End  of  Message 
(EOM)  code  is  not  received.  Reset 
time  may  not  be  less  than  two 
minutes. 
—Section  11.33(a)(5).  Clarifies  the 
requirement  that  EAS  decoders  are 
required  to  have  a  distinct  and 
separate  aural  or  visible  means  to 
indicate  when  one  of  three  listed 
conditions  occurs  such  as  the  receipt 
of  a  valid  EAS  header  code. 
— Section  11.34(c).  Specifies  that  the 
required  FCC  equipment 
authorization  for  combined  EAS 
encoder/decoder  devices  is 
certification  instead  of  notification. 
— Sections  11.51(1)  (redesignated  as    - 
Section  11.51(j)  in  the  amendments) 
and  11.52(e)  are  clarified,  but  not 
amended,  by  the  Memorandum 
Opinion  and  Order  to  reflect  that  EAS 
encoders  and  decoders  must  be 
preprogrammed  to  transmit  and 
accept  eight  event/originator  codes 
automatically  with  any  possible 
combination  of  location  codes  that  are 
pertinent  to  the  receiving  station's 
coverage  area  or  cable  system's 
community. 

The  mandatory  event  codes  are  "EAN 
(Emergency  Action  Notification),  EAT 


(Emergency  Action  Termination),  RMT 
(Required  Monthly  Test)  and  RWT 
(Required  Weekly  Test).  The  mandatory 
originator  codes  are  EAN  (Emergency 
Action  Notification  Network)  and  CIV 
(Qvil  Authorities)  for  EAN  and  EAT 
event  codes,  and  EAS  (Broadcast  Station 
or  Cable  System)  and  CIV  for  the  RMT 
and  RWT  event  codes. 
— Section  11.11.  A  note  is  added  to  this 
Secticm  to  make  it  clear  that  FM 
translators  are  not  required  to  have 
EAS  equipment. 
— Section  11.21.  Because  of  concern  that 
state  and  local  officials  might  misuse 
EAS,  Section  11.21  of  the  rules  is 
clarified  so  that  only  procedures  in 
state  and  local  plans  will  be  followed 
in  EAS,  and  these  plans  must  be 
approved  by  the  FCC's  Compliance 
and  Information  Bureau.  The  FCC  will 
monitor  the  operation  of  EAS  and 
publish  a  report  before  July,  1  1998. 
In  addition,  the  FCC  agreed  to  discuss 
with  the  Federal  Emergency 
Maningement  Agency  (FEMA)  the 
possi  ~)ility  of  financial  assistance  to 
participants  in  implementing  EAS. 

The  Commission  declined  to  make 
several  other  requested  rule  changes. 
The  Commission,  though,  on  its  own 
made  some  minor  revisions  and 
clarifications  of  its  rules. 

The  amended  rules  become  effective 
December  6, 1995.  Furthermore,  the 
Commission  will  begin  to  accept 
applications  from  manufacturers  of  EAS 
devices  for  FCC  equipment 
authorization,  namely,  certification, 
fourteen  days  after  the  amended  EAS 
rules  are  released. 

Rule  Clarifications 

The  Commission  has  received 
numerous  informal  questions  and 
requests  for  clarification  or  correction  of 
the  rules.  We  will  provide 
interpretations  and  clarifications  to  the 
extent  that  the  issues  raised  do  not  go 
beyond  the  scope  of  the  Report  and 
Order  or  make  substantive  changes  to 
the  decisions  embodied  in  the  Report 
and  Order: 

— Section  0.311(g)  states  that  the  zip 
code  is  20054.  This  is  amended  to  be 
20554. 
— Section  11.11(b)  states  class  D  non- 
commercial FM  and  LPTV  stations  are 
not  required  to  comply  with  Section 
11.32.  This  is  amended  to  state  that 
they  are  not  required  to  have  or 
operate  encoders  which  are  defined  in 
Section  11.32. 
—Section  11.31(a)(1)  states  that  EAS 
characters  are  seven-bit  ASCII.  This  is 
amended  to  state  that  an  eighth  null 
bit  is  included  for  transmission  of  a 
full  eight-bit  byte. 


— Section  11.31(b)  states  that  call  signs 
that  use  a  dash  must  instead  use  a 
backslash  in  the  EAS  header  code. 
This  is  amended  to  specify  that  ASCII 
character  47  is  the  proper  character 
for  the  backlash. 

— Section  11.31(c)  gives  an  example  of 
the  EAS  protocol  that  has  a  minor 
typographical  error  as  printed  in  the 
Federal  Register.  This  is  corrected  to 
replace  a  "+"  sign  with  a  "  -  "  sign. 

—Section  11.33(a)(3)(i)  states  that 
decoders  must  provide  a  means  to 
record  and  store  at  least  two  minutes 
of  audio  or  text  messages.  This  is 
clarified  to  state  that  the  audio  or  text 
storage  can  be  internal  or  external  to 
the  decoder  device.  If  no  internal 
means  for  recording  and  storing  is 
manufactured  internal  to  the  decoder, 
then  some  means  to  couple  to  an 
external  device,  such  as  an  audio  or 
digital  jack  connection,  must  be 
supplied  on  the  decoder. 

—Section  11.33(a)(3)(ii)  states  that 
decoders  must  provide  a  means  to 
store  a  minimum  of  10  preselected 
header  codes.  We  clarify  this  rule  to 
specify  that  the  decoder  must  store 
ten  preselected  event  and  originator 
code  combinations  in  addition  to  the 
eight  mandatory  code  combinations  of 
tests  and  national  activations.  Also, 
we  specify  that  the  decoder  must  store 
location  codes  pertaining  to  the 
broadcast  station  coverage  areas  or  the 
cable  system's  community  in  addition 
to  event  and  originator  codes. 

— Section  11.33(a)(ll)  states  that  header 
codes  with  an  EAN  Event  code  that  is 
received  by  the  two  decoder  audio 
inputs  must  be  able  to  override  all 
other  EAS  messages.  This  is  amended 
to  state  that  EAN  Event  codes 
received  by  any  of  the  decoder  audio 
inputs  must  override  all  other  EAS 
messages,  as  it  is  possible  that 
manufacturers  may  create  decoders 
with  more  than  two  audio  inputs. 

—Section  11.33(b)(2)  states  that  the 
tolerance  of  the  two-tone  frequencies 
in  the  decoder  are  0.5  Hz  above  or 
below  nominal.  This  is  corrected  to 
state  the  tolerance  is  5  Hz. 

— Section  11.51(b)  states  that  broadcast 
stations  may  transmit  only  the  EAS 
header  and  end-of-messages  codes 
without  the  Attention  Signal.  This  is 
amended  by  adding  a  sentence  stating 
that  no  Attention  Signal  is  warranted 
if  the  EAS  message  does  not  contain 
audio  programming,  such  as  a 
Required  Weekly  Test. 

— Section  73.1250(h)  refers  to  Section 
11.51  of  the  EAS  rules.  This  is 
amended  to  the  more  specific 
reference.  Section  11.51(b). 
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Legal  Basis 

The  h4en\orandum  Opinion  and  Order 
is  issued  under  the  authority  contained 
in  Sections  1,  4  (i)  and  (o).  303(r), 
624(g).  and  706  of  the  Conununications 
Act  of  1934.  as  amended.  47  U.S.Q 
Sections  151. 154  (i)  and  (o),  303(r). 
544(g].  and  606. 

List  of  Subjects 

47  CFR  Part  0 

Delegation  of  authority,  Organisation 
and  functions  (Government  agencies). 

47  CFR  Part  11 

Emergency  Alert  System. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Conunissicm. 
WUliun  F.  Caton. 
Acting  Secretary. 

Rule  Amendments 

Parts  0.  11,  and  73  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PAFTT  0— COMMISStON 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

AndMiity:  Sees.  5.  48  Stat.  1068.  as 
amended.  47  U.S.C  155. 

2.  Section  0.311  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

f  0.31 1    Authority  delegated. 

***** 

(g)  The  Chief,  Compliance  and 
Information  Bureau  is  delegated 
authority  to  grant  waivers  of  the 
requirements  of  Part  11  of  this  chapter 
to  participants  required  to  install, 
operate  or  test  Emergency  Alert  System 
(EAS)  equipment.  The  Chief, 
Compliance  and  Information  Bureau  is 
further  authorized  to  delegate  this 
authority.  Waiver  requests  must  made  in 
writing  and  forwarded  to  the  FCC's  EAS 
office  1919  M  Street  NW..  Washington. 
DC  20554.  Such  requests  must  state  the 
reason  why  the  waiver  is  necessary  and 
provide  sufficient  information  such  as. 
statements  of  fact  regarding  the  financial 
status  of  the  broadcast  station,  the 
number  of  other  broadcast  stations 
providing  coverage  in  its  service  area  or 

Timetable.— Broadcast  Stations 


the  likelihood  of  hazardous  risks  to 
jtistify  a  grant  of  the  waiver. 


PART  11— EMERGENCY  ALERT 
SYSTEM  (EAS) 

3.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151. 154  (i)  and  (o). 
303(r).  544(g)  and  606. 

4.  Section  11.11  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

{11.11    Tl)«  Emergenq^  Atert  System 
(EAS). 

(a)  The  EAS  is  composed  of  broadcast 
networks;  cable  networks  and  program 
suppliers;  AM.  FM  and  TV  broadcast 
stations;  Low  Power  TV  (LPTV)  stations; 
cable  systems;  and  other  entities  and 
industries  operating  on  an  organized 
basis  during  emergencies  at  the 
National,  State,  or  local  levels.  It 
requires  that  at  a  minimum  all 
participants  use  a  common  EAS 
protocol,  as  defined  in  §  11.31.  to  send 
and  receive  emergency  alerts  in 
accordance  with  the  effective  dates  in 
the  following  tables: 


Requirenwnt 


Until  7/1/95 


7/1/96 


1/1/97 


1/1/98 


Two-tone^encoder  timing 
Tvw)-tooe  decode  timing  . 


Digrtal  decoder  and  encoder 


20-25  seconds  . 
8-16  seconds 

required. 
3-4  seconds  op- 

tionai. 
Use  is  opbonai  . 


8-25  seconds  .. 
AR  decoders  at 
3-4  secorxls. 


Use  is  optional 


8-25  seconds 
3-4  secorxJs  .. 


Use  is  required 


8-25  seconds.^ 
Two-tone  de- 
coder no 
longer  used. 

Use  is  required. 


Cable  Systems 


Requirement 

Until  7/1/97 

7/1/972 

Two-tone  signal  fronri  storage  device.'  

Use  IS  optional,  8-25  secorvjs  

Use  is  requred,  8-25  seconds. 
Use  s  required.2 

Digrtal  decoder  and  encoder  ,. 

Use  is  opbonai 

'  Two-tone  singal  used  only  to  provide  audio  aiert  to  audwnce  before  EAS  emergency  messages  and  required  monthly  test. 

2 On  this  date  subject  cable  systems  shall  provide:  (l)  a  video  message  on  aU  channels  or  other  alerting  techniques  to  hearing  impaired  arxl 
deaf  subscribers,  (2)  an  audio  message  and  video  interruption  on  al  cTiannels.  arxl  (3)  a  video  message  on  at  least  one  channel  to  all  sutKcrit)- 
ers. 

NOTE:  Class  D  FM  and  low  power  TV  stations  are  not  required  to  have  two-tone  or  digrtal  encoders.  LPTV  stations  ttiat  operate  as  television 
broadcast  translator  statior«  are  exempt  from  ttie  requremert  to  have  EAS  equipment  FM  translator  stations  are  exempt  from  the  requirement 
to  have  EAS  equipment 

EAS  Timetable  and  Requirements  Broadcast  Stations 


Requirement 

AM 

FM 

FM  Class  D 

TV 

LPTV' 

Two-tone  decoder  (unti  1/1/98)       

Two-tone  encoder ,_ „ 

Otgitai  decoder  (1/1/97)  

Digitai  encoder  (1/1/97)  _ 

Audio  message  (1/1/97)  

Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 
Y 

Y 
N 
Y 
N 
Y 

Y 
Y 
Y 
Y 
Y 

Y 
N 
Y 
N 

YY 

Video  message  (1/1/97)  „..„ „ 

YY 
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Cable  Systems 


Requirement 

Two-tof»  decoder  

N 

Two-tone  encoder  

N 

Digrtal  decoder  (7/1/97)  . 

Y 

Digrtal  encoder  (7/1/97) 

Y 

Audk)  message  on  ail 

channels 

Y2 

(7/1/97). 

Video  interruption  on  all  channels. 

Y3 

video  message  on  one  channel 

(7/1/97). 

'LPTV  stations  ttiat  operate  as  television 
broadcast  translator  stations  are  exempt  from 
the  requirement  to  have  EAS  equpment. 

2  Shalt  transmit  two-tone  signal,  but  it  may 
be  from  a  storage  device. 

^ShaH  provide  video  on  all  channels  or 
other  aierbng  techniques  to  certified  t)eanng 
impaired  and  deaf  sut>scnbers. 

(b)  Class  D  non-commercial 
educational  FM  stations  as  defined  in 
§  73.506  of  this  chapter  and  LPTV 
stations  as  defined  in  §  74.701(f)  of  this 
chapter  are  not  required  to  have  or 
operate  EAS  encoders  as  defined  in 
§  11.32.  LPTV  stations  that  operate  as 
television  broadcast  translator  stations, 
as  defined  in  §  74.701(b)  of  this  chapter 
are  not  required  to  comply  with  the 
requirements  of  this  part.  FM  broadcast 
booster  stations  as  defined  in 
§  74.1201(f)  of  this  chapter  and  FM 
translator  stations  as  defined  in 
§  74.1201(a)  of  this  chapter  which 
entirely  rebroadcast  the  programming  of 
other  local  FM  broadcast  stations  are  not 
required  to  comply  with  the 
requirements  of  this'part. 
•        •        •         •        • 

5.  Section  11.12  is  revised  to  read  as 
follows: 

111.12    Two-tone  Attention  Signal  encoCtor 


Existing  two-tone  Attention  Signal 
encoder  and  decoder  equipment  type 
accepted  for  use  as  Emergency 
Broadcast  System  equipment  imder  Part 
73  of  this  chapter  may  be  lised  by 
broadcast  stations  until  January  1, 1998, 
provided  that  such  equipment  meets  the 
requirements  of  §  11.32(a)(9)  and 
11.33(b).  Effective  January  1, 1998,  the 
two-tone  Attention  Signal  decoder  will 
no  longer  be  required  and  the  two-tone 
Attention  Signal  will  be  used  to  provide 
an  audio  alert. 

6.  Section  11.21  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§11.21    State  and  Local  Area  Plans  and 
FCCMapbootc 

EAS  plans  contain  guidelines  which 
must  be  followed  by  broadcast 
personnel,  emergency  officials  and  NWS 
personnel  to  activate  the  EAS.  The  plans 
include  the  EAS  header  code  and 
messages  that  will  be  transmitted  by  key 


EAS  sources  (NP.  LP.  SP.  and  SR).  State 
and  local  plans  may  contain  unique 
methods  of  EAS  message  distribution 
such  as  the  use  of  REDS.  The  plans 
must  be  reviewed  and  approved  by  the 
Chief,  Compliance  and  Information 
Bureau  prior  to  implementation  to 
ensure  that  they  are  consistent  with 
national  plans,  FCC  regulations,  and 
EAS  operation. 

7.  Section  11.31  is  amended  by 
revising  paragraphs  (a)(1),  (b)  and  (c)  to 
read  as  follows: 

$11.31     EAS  protocol. 

(a)*  •  • 

(1)  The  Preamble  and  EAS  Codes 
must  use  Audio  Frequency  Shift  Keying 
at  a  rate  of  520.83  bits  per  second  to 
transmit  the  codes.  Mark  frequency  is 
2083.3  Hz  and  space  fi«quency  is  1562.5 
Hz.  Mark  and  space  time  must  be  1.92 
milliseconds.  Qiaracters  are  ASQI 
seven  bit  characters  as  defined  in  ANSI 
X3.4-1977  ending  with  an  eighth  null 
bit  (either  0  or  1)  to  constitute  a  fidl 
eight-bit  byte. 
*        •        •        •        • 

(b)  The  ASCn  dash  and  plus  symbols 
are  required  and  may  not  be  used  for 
any  other  purpose.  Unused  characters 
must  be  ASCII  space  characters.  FM  or 
TV  call  signs  must  use  a  backslash 
ASCn  character  number  47  (/)  in  lieu  of 
a  dash. 

(c)  The  EAS  protocol,  including  any 
codes^must  not  be  amended,  extended 
or  abridged  without  FCC  authorization. 
The  EAS  protocol  and  message  format 
are  specified  in  the  following 
representation.  Examples  are  also 
provided  in  the  EAS  Operating 
Handbook. 

[PREAMBLE]  ZCZC-ORG^EE- 
PSSCCC+TTTT-JJJHHMM- 
LLLLLLLL-  (one  second  pause) 

[PREAMBLE!  ZCZC-ORG-EEE- 
PSSCCC+TTTT-JJJHHMM- 
LLLLLLLL-  (one  second  pause) 

[PREAMBLE]  ZCZOORG-EEE- 
PSSCCC+TTTT-JJJHHMM- 
LLLLLLLL-  (at  least  a  one  second 
pause) 

(transmission  of  8  to  25  seconds  of 
Attention  Signal) 

(transmission  of  audio,  video  or  text 
messages] 

(at  least  a  one  second  pause) 

[PREAMBLE]  NNNN 

(one  second  pause) 

[PREAMBLE]  NNNN 

(one  second  pause) 

[PREAMBLE]  NNNN 

(at  least  one  second  pause) 


8.  Section  11.33  is  amended  by 
revising  paragraphs  (a)(3)(i),  (a)(3)(ii), 
(a)(5)  introductory  text,  (a)(5)(ii),  (a)(9), 
(a)(ll)  anr^  paragraph  (b)(2)  to  read  as 
follows: 

$11.33    EAS  Decoder. 

(a)*  *  * 

(3)  •  *  * 

(i)  Record  and  store,  either  internally 
or  externally,  at  least  two  minutes  of 
audio  or  text  messages.  A  decoder 
manufecttued  without  an  internal 
means  to  record  and  store  audio  or  text 
must  be  equipped  wiih  a  means  (such 
as  an  audio  or  digital  jack  connection) 
to  couple  to  an  external  recording  and 
storing  device. 

(ii)  Store  at  least  10  preselected  event 
and  originator  header  codes,  in  addition 
to  the  eight  mandatory  event/originator 
codes  for  tests  and  national  activations, 
and  store  any  preselected  location  codes 
for  comparison  with  incoming  header 
codes.  A  non-preselected  header  code 
that  is  manually  transmitted  must  be 
stored  for  comparison  with  later 
incoming  header  codes.  The  header 
codes  of  the  last  ten  received  valid 
messages  which  still  have  valid  time 
periods  must  be  stored  for  comparison 
with  the  incoming  valid  header  codes  of 
later  messages.  These  last  received 
header  codes  will  be  deleted  from 
storage  as  their  valid  time  periods 
expire. 

•  •         *        •        • 

(5)  Indicators.  EAS  decoders  must 
have  a  distinct  and  separate  aural  or 
visible  means  to  indicate  when  any  of 
the  following  conditions  occurs: 

(i)*   •  * 

(ii)  Preprogrammed  header  codes, 
such  as  those  selected  in  accordance 
with  §  11.52(d)(2)  are  received. 

•  •         *         •        • 

(9)  Reset.  There  shall  be  a  method  to 
automatically  or  manually  reset  the 
decoder  to  the  normal  monitoring 
condition.  Operators  shall  be  able  to 
select  a  time  interval,  not  less  than  two 
minutes,  in  which  the  decoder  would 
automatically  reset  if  it  received  an  EAS 
header  code  but  not  an  end-of-message 
(EOM)  code.  Messages  received  with  the 
EAN  Event  codes  shall  disable  the  reset 
function  so  that  lengthy  audio  messages 
can  be  handled.  The  last  message 
received  with  valid  header  codes  shall 
be  displayed  as  required  by  paragraph 
(a)(4)  of  this  section  before  the  decoder 
is  reset. 

•  *        •        *        • 

(11)  A  header  code  with  the  EAN 
Event  code  specified  in  §  11.31(c)  that  is 
received  through  any  of  the  audio 
inputs  must  override  all  other  messages. 

(b)*   •  * 


56000     Federal  Register  /  Vol.  60,  No.  214  /  Monday.  November  6,  1995  /  Rules  and  Regulations 


(2)  Operation  Bandwidth.  The 
decoder  circuitry  shall  not  respond  to 
tones  which  vary  more  than  ±5  Hz  from 
each  of  the  frequencies.  853  Hz  and  960 
Hz. 

•  •        •        •        • 

9.  Section  11.34  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fll^    Acceptability  of  ttM  equlpmant 

•  *        *        «        • 

(c)  The  functions  of  the  EAS  decoder, 
Attention  Signal  generator  and  receiver, 
and  the  EAS  encoder  specified  in 
§§  11.31,  11.32  and  11.33  may  be 
combined  and  Certified  as  a  single  unit 
provided  that  the  unit  complies  with  all 
specifications  in  this  rule  section. 

•  •        •        *        * 

10.  A  new  Section  11.47  is  added  to 
read  as  follows: 

§11.47    Optional  use  Of  other 
conMnunlcaUons  mettKXls  end  systems. 

(a)  Broadcast  stations  may 
additionally  transmit  EAS  messages 
through  other  communications  means 
than  the  main  audio  chaimel.  For 
example,  on  a  volimtary  basis.  FM 
stations  may  use  subcarriers  to  transmit 
the  EAS  codes  including  57  kHz  using 
the  RBDS  standard  produced  by  the 
National  Radio  Systems  Committee 
(NRSC)  and  television  stations  may  use 
subsidiary  communications  services. 

(b)  Other  technologies  and  public 
service  providers,  such  as  DBS,  low 
earth  orbiting  satellites,  eta,  that  wish 
to  participate  in  the  EAS  may  contact 
the  FCC's  EAS  office  or  their  State 
Emergency  Communication  Committee 
for  information  and  guidance. 
***** 

11.  Section  11.51  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a),  adding  a  new  sentence  at  the  end  of 
paragraph  (b),  revising  ()aragraph  (c), 
removing  paragraphs  (f)  and  (i),  and 
redesignating  the  remaining  paragraphs 
in  alphabetical  order  to  read  as  follows: 

§11.51     EAS  code  and  Anention  Signal 
Transmission  requirements. 

(a)  •  •  •  After  January  1. 1998.  the 
shortened  Attention  Signal  may  only  be 
used  as  an  audio  alert  signal  and  the 
EAS  codes  will  become  the  minimum 
signalling  requirement  for  National  level 
messages  and  tests. 

(b)  *   •   'No  Attention  Signal  is 
warranted  for  EAS  messages  that  do  not 
contain  audio  programming,  such  as  a 
Required  Weekly  Test. 

(c)  Effective  January  1, 1997,  all  radio 
and  television  stations  shall  transmit 
EAS  messages  in  the  main  audio 
channel. 


12.  Section  11.52  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§11.52    EAS  code  and  Attention  Signal 
Monitoring  requirements. 

(a)  Before  January  1, 1998,  broadcast 
stations  must  be  capable  to  receiving  the 
Attention  Signal  required  by 
§  11.32(a)(9)  and  emergency  messages  of 
other  broadcast  stations  during  their 
hours  of  operation.  Effective  January  1, 

1997,  all  broadcast  stations  must  install 
and  operate  during  their  hours  of 
operation,  equipment  capable  of 
receiving  and  decoding,  either 
automatically  or  manually,  the  EAS 
header  codes,  emergency  messages  and 
EOM  code.  The  effective  date  for  subject 
cable  systems  is  July  1, 1997. 

Note  to  paragraph  (a).  After  )anuary  1, 

1998.  the  two-tone  Attention  Signal  will  not 
be  used  to  actuate  two-tone  decoders  but  will 
be  used  as  an  aural  alert  signal. 

•         •         •         *         • 

13.  Section  11.61  is  amended  by 
revising  paragraphs  (a)(l)(i),  (a)(2)(i), 
and  (a)(2)(ii)(A)  to  read  as  follows: 

1 1 1 .61    Tests  of  EAS  procedures. 

(a)  *  •   * 

(D*  •  * 

(i)  Effiactive  January  1. 1997.  AM.  FM 
and  TV  stations. 
***** 

(2)'   •   • 

(i)  Attention  Signal.  Until  January  1, 
1997,  broadcast  stations  must  conduct 
tests  of  the  Attention  Signal  and  Test 
Script  at  least  once  a  week  at  random 
days  and  times  between  8:30  a.m.  and 
local  sunset.  Class  D  non-commercial 
educational  FM  and  LPTV  stations  do 
not  need  to  transmit  the  Attention 
Signal.  Script  content  can  be  in  the 
primary  language  of  the  station. 

(ii)*  •  * 

(A)  Effective  January  1, 1997.  AM,  FM 
and  TV  stations  must  conduct  tests  of 
the  EAS  header  and  EOM  codes  at  least 
once  a  week  at  random  days  and  times. 


PART  73— BROADCAST  RADK) 
SERVICES 

14.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anthority:  47  U.S.C  154.  303.  334. 

15.  Section  73.900  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§  73.900    Cross  references. 

•  *  *  Equipment  type  accepted  for 
EBS  use  under  the  old  Subpart  G  rules 
may  continue  to  be  used  at  broadcast 
stations  until  January  1, 1998.  provided 


that  it  meets  all  applicable  requirements 
of  Part  11  of  this  chapter. 

16.  Section  73.1250  is  amended  by 
revising  the  last  sentence  of  paragraph 
(h)  to  read  as  follows: 

§73.1250    Broadcasting  emergency 
InformatkMi. 

*        •        *        •        • 

(h)  •  *  *  However,  when  an 
emergency  operation  is  being  conducted 
under  a  national,  State  or  Local  Area 
Emergency  Alert  System  (EAS)  plan, 
emergency  information  shall  be 
transmitted  both  aurally  and  visually 
unless  only  the  EAS  codes  are 
transmitted  as  specified  in  §  11.51(b}  of 
this  chapter. 

(FR  Doc.  95-27201  Filed  11-3-95;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  r4o.  95-125;  RM-8070] 

Radio  Broadcasting  Services;  Saint 
Joseph,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACnOfI:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
260A  to  Saint  Joseph,  Minnesota,  in 
response  to  a  petition  filed  by  Saint 
John's  University.  See  60  FR  40813, 
August  10, 1995.  The  coordinates  for 
Channel  260A  are  45-31-24  and  94-18- 
48.  There  is  a  site  restriction  4.6 
kilometers  (2.9  miles)  south  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  December  15. 1995.  The 
window  period  for  filing  applications 
will  open  on  December  15, 1995.  and 
close  on  January  16.  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-125, 
adopted  October  16, 1995,  and  released 
October  31, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Refierence  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140.  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7&-{AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Minnesota,  is 
amended  by  adding  Channel  260A  at 
Saint  Joseph. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-27366  Filed  11-3-95;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  95-130;  RIM-8674] 

Radio  Broadcasting  Services; 
Taylorville.  IL 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Miller  Communications,  Inc., 
allots  Channel  247A  at  Taylorville, 
Illinois,  as  the  community's  third  local 
FM  transmission  service  See  60  FR 
40813,  August  10,  1995.  Channel  247A 
can  be  allotted  to  Taylorville  in 
compliance  with  the  Conunission's 
minimum  distemce  separation 
requirements  with  a  site  restriction  of 
7.9  kilometers  (4.9  miles)  south  to  avoid 
short-spacings  to  the  licensed  sites  of 
Station  WFYR(FM),  Channel  247B1, 
Elmwood,  Illinois,  and  Station  WHMS- 
FM,  Channel  248B,  Champaign,  Illinois. 
The  coordinates  for  Channel  247A  at 
Taylorville  are  North  Latitude  39-28-44 
and  West  Longitude  89-18-36.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  15, 1995.  The 
window  period  for  filing  applications 
will  open  on  December  15, 1995  and 
close  on  January  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-130. 
adopted  October  18,  1995,  and  released 
October  31. 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hoiu^  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  "Transcription 
Service,  hic,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-4AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Channel  247A  at  Taylorville. 

Federal  Conununications  Conunission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  95-27363  Filed  11-3-95;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  95-128;  RIM-8672] 

Radio  Broadcasting  Services; 
Carthage,  IL 

AGENCY:  Federal  Communications 

Conmiission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sharon  K.  Bryan,  allots 
Channel  230A  at  Carthage,  Illinois,  as 
the  community's  second  local  FM 
transmission  service.  See  60  FR  40812, 
Augtist  10, 1995.  Channel  230A  can  be 
allotted  to  Carthage  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  230A  at 
Carthage  are  North  Latitude  40-24-48 
and  West  Longitude  91-08-:00.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  15, 1995.  The 
window  period  for  filing  applications 
will  op)en  on  December  15, 1995  and 
close  on  January  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (20.^ )  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-128. 
adopted  October  18,  1995,  and  released 
October  31,  1995.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Sti«et.  NW., 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  hic,  (202)  857-3800,  2100  M 
Sti«et,  NW.,  Suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082:  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Channel  230A  at  Carthage. 

Federal  Communications  Commission. 

Jolm  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-27364  Filed  11-3-95;  8:45  am) 

BILLMO  CODE  S712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  950206040-6040-01 ;  I.D. 
103095A] 

Qroundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Hook-and-Llne  or  Pot 
Gear  in  the  Bering  Sea  and  Aleutian 
Islands 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Reallocation;  modification  of  a 

closure. 

SUMMARY:  NMFS  is  reallocating  the 
unused  amount  of  Pacific  cod  total 
allowable  catch  (TAC)  from  vessels 
using  trawl  gear  to  vessels  using  hook- 
and-line  or  pot  gear  and  is  opening 
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directed  fishing  for  Pacific  cod  by 
vessels  using  hook-and-line  or  pot  gear 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  These  actions 
are  necessary  to  utilize  the  TAC 
specified  for  Pacific  cod  in  the  BSAI  and 
promote  the  goels  and  objectives  of  the 
North  Pacific  Fishery  Management 
Council  (Council). 

EFFECTIVE  DATES:  For  the  reallocation  of 
the  unused  amount  of  Pacific  cod  from 
vessels  using  trawl  gear  to  vessels  using 
hook-and-line  or  pot  gear  12  noon. 
Alaska  local  time  (A.l.t..).  November  3. 
1995.  until  12  midnight.  A.l.t.. 
December  31.  1995.  For  the  opmiing  of 
directed  fishing  for  Pacific  cod  by 
vessels  using  hook-and-line  or  pot  gear 
in  the  BSAI:  12  noon,  A.l.t.,  November 
17,  1995,  until  12  midnight,  A.Lt. 
December  31.  1995 

FOR  FURTHER  MFORMATKM  COMTACT: 
Andrew  N.  Smoker.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  SO 
CFR  parts  820  and  675. 

The  directed  fishery  for  Pacific  cod  by 
vessels  using  hook-and-line  and  pot  gear 
in  the  BSAI  was  closed  on  October  16. 
1995,  to  prevent  exceeding  the  1995 
apportionment  of  the  Pacific  cod  TAC 
allocated  to  vessels  using  hook-and-line 
or  [>ot  gear  in  the  BSAI  (October  19, 
1995,  60  PR  54046). 

The  Director,  Alaska  Region,  NMFS. 
determined  that  vessels  using  trawl 
will  not  be  able  to  harvest  10.000 
metric  tons  (mt)  of  Pacific  cod  allocated 
to  those  vessels  under 
§675.20(a)(2)(iv)(A).  In  accordance  v^th 
§675.20(a)(2)(iv)(B).  NMFS  is 
reallocating  the  unused  amount  of 


Pacific  cod  to  vessels  using  hook-and- 
line  or  pot  gear.  The  allocation  to 
vessels  using  hook-and-line  or  pot  gear 
will  increase  to  121,800  mt,  of  which 
10,287  mt  remained  unharvested  as  of 
October  14,  1995. 

NMFS  is  terminating  the  previous 
closure  and  is  opening  directed  fishing 
for  Pacific  cod  by  vessels  using  hook- 
and-line  and  pot  gear  in  the  BSAI. 

All  other  closures  remain  in  full  force 
and  effect 

Qaaaification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

AuthoritT:  10  U.S.C  1801  et  leq. 
Dated:  October  31, 1995. 
Richud  W.  SunU. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc  95-27442  Filed  11-3-«5:  8:45  am] 
MLUNO  COM  «1«-4a-F 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putjitc  of  the  proposed 
issuance  of  rules  and  regulations.  The        x_ 
purpose  of  these  rxjtices  is  to  give  interested 
persons  an  opporturuty  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  928 

[Docket  No.  FV95-928-1-PR;  Amendment 

11 

Papayas  Grown  in  Hawaii;  Reduction 
of  Expenses  and  Assessment  Rate  for 
1995-06  Fiscal  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  revising  the  expenses  and 
assessment  rate  previously  established 
under  Marketing  Order  No.  928  for  the 
1995-96  fiscal  year.  This  proposal 
would  reduce  the  budget  of  expenses 
and  rate  which  papaya  handlers  may  be 
assessed  for  funding  expenses  by  the 
Papaya  Administrative  Committee 
(Committee)  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Comments  must  be  received  by 
December  6,  1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
Fax  #  (202)  720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson,  Marketing  Assistant, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA,. 
2202  Monterey  Street,  suite  102B, 
Fresno,  California  93721,  telephone 
(209)  487-5901.  or  Fax  #  (209)  487- 
5906;  or  Charles  L.  Rush,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2522-S.  P.O.  Box  96456,  Washington, 


D.C.  20090-6456;  telephone:  (202)  720- 
5331,  or  Fax  #  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  928  (7  CFR 
part  928),  regulating  the  handling  of 
papayas  grown  in  Hawaii;  hereinafter, 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 
rule  in  conformance  with  Executive 
Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  papayas 
grown  in  Hawaii  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein  will 
be  applicable  to  all  assessable  papayas 
handled  during  the  1995-96  fiscal  year, 
which  began  on  July  1, 1995,  and  ends 
Jime  30, 1996.  This  proposed  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a"  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  prinipal 
place  of  business,  has  jurisdictic  i  in 
equity  to  review  the  Secretary's  i  jling 
on  the  petition,  provided  a  bill  iii  equity 
is  filed  not  later  than  20  days  aftur  date 
of  the  entry  of  the  ruling.  \ 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
producers  of  papayas  in  Hawaii,  and 
approximately  60  handlers  regulated 
under  this  marketing  order.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  these  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  papaya  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  papayas  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  Hawaiian  papayas.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  Committee's 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportimity  to  participate  and  provioo 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  papayas.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  estabUshed  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  In 
recommending  an  assessment  rate,  the 
Committee  also  considered  funds 
available  in  a  monetary  reserve  that 
could  be  used  to  pay  expenses. 
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The  Committee  met  on  April  28,  1995. 
and  imanimously  recommended 
expenses  totaling  $562,044  for  its  1995- 
96  budget.  The  Committee  met  again  on 
July  20.  1995.  and  unanimously 
recommended  a  new  budget  because  the 
original  budget  contained  inacciiracies. 
The  revised  recommendation  contained 
expenses  totaling  $465,800  for  the 
1995-96  budget.  This  was  a  $123,400 
reduction  in  expenses  comp>ared  to  the 
1994-95  budget  of  $589,200. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$.0089  per  pound  for  the  1995-96  fiscal 
year,  which  was  the  same  as  was 
recommended  for  the  1994-95  fiscal 
year. 

An  interim  final  rule  implementing 
these  recommendations  was  published 
in  the  Federal  Register  [60  FR  43351, 
August  21.  19951  and  provided  a  30-day 
comment  period  for  interested  persons. 
No  comments  were  received.  A  final 
rule  was  published  in  the  Federal 
Register  on  September  28,  1995  [60  FR 
50078). 

The  Committee  met  again  on 
September  28.  1995.  and  recommended 
revising  the  budget  to  reduce  expenses 
to  $435,800,  and  the  assessment  rate  to 
$.0059  per  pound  for  the  1995-96  fiscal 
year,  which  is  $.0030  less  than  was 
recommended  for  the  1994-95  fiscal 
year.  The  Committee  recommended 
reducing  their  expenses  for  research  and 
development  by  $30,000,  and  reducing 
the  reserve  carryover  for  the  following 
year  to  $26,597.  There  was  some 
concern  expressed  at  the  meeting  as  to 
whether  the  Committee  would  have 
enough  income  to  meet  expenses. 
Ultimately,  by  a  vote  of  eight  to  three 
with  one  abstention,  the  Committee 
recommended  the  reduced  expenses  of 
$435,800  and  an  assessment  rate  of 
$.0059. 

The  assessment  rate,  when  applied  to 
anticipated  shipments  of  33  million 
pounds,  would  yield  $194,700  in 
assessment  income.  Other  sources  of 
program  income  include  $40,000  from 
the  Hawaii  Department  of  Agriculture, 
$57,000  ham  the  USDA's  Foreign 
Agricultural  Service,  $7,800  from  the 
Japanese  Inspection  Program,  $3,000  in 
interest  income,  and  $4,766  from  the 
County  of  Hawaii.  Thus,  total  income 
would  be  expected  to  be  $307,266.  The 
Committee  plans  on  using  money  from 
its  reserve  to  meet  its  estimated 
expenses  for  the  year. 

Major  expense  categories  for  the  1995 
fiscal  year  include  $165,500  for  the 
market  expansion  program,  $115,000  for 
research  and  development,  and  $67,000 
for  salaries.  Funds  in  the  reserve  at  the 
end  of  the  1995-96  fiscal  year, 
estimated  at  $26,597,  would  be  within 


the  maximum  permitted  by  the  order  of 
one  fiscal  year's  expenses. 

This  action  would  reduce  the 
aMMiment  obligation  imposed  on 
handlera.  The  assessments  would  be 
uniform  for  all  handlers.  The 
assessment  costs  would  be  o&et  by  the 
benefits  derived  from  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposal.  Comments  received 
within  30  days  of  publication  of  this 
proposed  rule  in  the  Federal  Register 
will  be  considered  prior  to  any  final 
action  being  taken. 

List  of  SubiecU  in  7  CFR  Part  928 

Marketing  agreements.  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  928  is  proposed  to 
be  amended  as  follows: 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  928.225  is  proposed  to  be 
revised  as  follows: 

1928.225    Expense*  and  assessment  rati. 

Exfrnnses  of  $435,800  by  the  Papaya 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$.0059  per  pound  of  assessable  papayas 
is  estabUshed  for  the  fiscal  year  ending 
June  30, 1996.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  October  31. 1995. 
Terry  C  Long. 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

IFR  Doc.  95-27391  Filed  11-3-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  710  Through  740 

[FHWA  Docket  No.  96-18] 

RIN  212S-AC17 

Right-of-Way  Program  Administration 

AOatCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
conunants. 

summary:  The  FHWA  requests 
comments  concerning  a  comprehensive 
revision  of  the  regulations  affecting  the 
administration  of  its  highway  right-of- 
way  programs.  One  purpose  of  the 
revision  is  to  update  general  policies 
and  make  programmatic  changes  to 
more  effectively  implement  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  and  the 
Sur&ce  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
[STURAA].  The  effect  of  the  legislation 
and  the  FHWA's  own  review  of  its 
regulations  indicates  that  a  complete 
revision  of  the  regulations  should  be 
considered.  The  FHWA  requests 
comments  on  the  issues  identified  in 
this  advance  notice  and  any  other  issues 
the  reader  believes  relevant  to  current 
administration  of  right-of-way  programs. 
Following  a  review  of  comments 
received  in  response  to  this  notice,  a 
notice  of  proposed  rulemaking  will  be 
prepared. 

DATES:  Comments  in  response  to  this 
notice  must  be  submitted  on  or  before 
January  5,  1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  95-18. 
Federal  Highway  Administration,  Room 
4232.  HCC-10.  Office  of  the  Chief 
Counsel.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Johnson.  (202)  366-2020.  or 
Mr.  Marshall  Schy.  (202)  366-2035. 
ANPRM  Analysis  Group,  Office  of  Real ' 
Estate  Services.  HRW-11,  or  Mr.  Reid 
Alsop.  Attorney,  Office  of  Chief 
Counsel,  HCC-31.  (202)  366-1371. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  provides  funds  to  States  to 
reimburse  them  for  the  costs  of 
constructing  highways  and  related 
activities.  One  of  these  activities 
involves  the  costs  of  acquiring  necessary 
right-of-way.  In  carrying  out  the  right-of- 
way  program,  the  FHWA  has  issued 
regulations  at  23  CFR  concerning  right- 
of-way  activities  for  federally  assisted 
highway  projects.  Recent  transportation 
legislation  (the  STURAA  in  1987,  Pub. 
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L.  100-17. 101  Stat.  132,  and  the  ISTEA 
in  1991,  Pub.  L.  102-240. 105  Stat. 
1914)  amended  and  added  programs 
affecting  right-of-way  procedures. 
Program  funding  that  supported  the 
Interstate.  Primary.  Urban,  and 
Secondary  highway  systems  was 
replaced  by  new  funding  categories  that 
support  a  Surface  Transportation 
Program  (STP)  and,  after  congressional 
approval,  a  National  Highway  System 
(NHS).  In  addition,  the  FHWA  is 
seeking  ways  to  improve  and  simplify 
regulatory  content.  Outdated  items  are 
to  be  removed,  or  updated  with  a  focus 
on  results,  not  process. 

As  part  of  its  efforts  at  regulatory 
reform  and  to  address  statutory  changes, 
the  FHWA  beUeves  that  a 
comprehensive  review  is  needed  of  all 
23  CFR  sections  that  affect  right-of-way 
program  administration  and  property 
management  issues.  In  addition,  the 

relationship  of  those  sections  to       

government-wide  rules,  such  as  49  CFR 
Part  18  (containing  administrative 
requirements  for  contracting  and  for  real 
property  disposal)  and  49  CFR  Part  24 
(containing  rules  to  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  Pub.  L.  91-  646,  Stat.  1894.  as 
amended)  must  also  be  considered.  The 
intent  of  the  review  would  be  to 
consolidate  the  FHWA  right-  of-way 
program  requirements  and  eliminate 
unneeded  elements.  The  possible 
addition  of  new  provisions  to  address 
current  program  needs  will  also  be  part 
of  the  review  process. 

Many  of  the  existing  regulations  were 
issued  to  provide  project-level  oversight 
during  the  construction  of  the  Federal 
Interstate  System  through  a  series  of 
approvals  and  authorizations.  Under  a 
final  rule  published  at  59  FR  25326  on 
May  16, 1994,  the  FHWA  eliminated 
several  of  these  Federal  approval  actions 
that  were  no  longer  necessary.  This 
proposed  review  would  take  a  more 
extensive  look  at  the  controls  required 
and  seek  appropriate  methods  to 
manage  right-of-way  related  activities 
and  programs  for  NHS  and  STP  related 
projects. 

An  update  of  the  right-of-way 
regulations  could  be  approached  several 
ways.  Initially,  a  decision  on  the  basic 
structure  of  the  regulations  would  be 
required.  One  option  would  be  to 
completely  restructure  Parts  710 
through  740  of  title  23,  CFR.  An 
alternate  course  would  retain  the 
existing  structure  and  make  appropriate 
rescissions  and  additions.  Comments 
concerning  how  best  to  structure 
updated  right-of-way  regulations  for 
maximum  usefulness  are  requested.  Any 
major  restructtiring  would  have  to 


specifically  address  the  administrative, 
funding,  acquisition,  and  property 
management  provisions  needed  for 
current  programs. 

In  addition  to  the  structure  of  the 
regulations,  the  consolidation  and  cross- 
referencing  of  regulatory  materials  will 
be  considered.  Currently,  right-of-way 
related  regulations  are  interspersed 
throughout  23  CFR  Within  23  CFR, 
right-of-way  administrative 
requirements  on  land  management  for 
withdrawn  Interstate  segments  (Part 
480),  right-of-way  certification 
requirements  prior  to  construction 
authorization  (§635.309),  land 
relinquishments  for  abandoned  facilities 
(Part  620.  subpart  B)  probably  could  be 
consolidated.  Under  a  comprehensive 
revi§w,  each  right-of-way  requirement 
could  be  evaluated  for  relevance  to 
current  operations,  and  that  those  found 
still  to  be  valid  could  be  placed  within 
the  regulatory  structure  at  a  location 
consistent  with  their  individual 
purpose. 

Alternative  methods  to  achieve 
program  objectives  will  be  explored 
during  development  of  new  regulations. 
For  example,  die  certification 
requirements  in  §635.309  are  intended 
to  assure  that  coordination  between 
right-of-way  acquisition  and 
construction  contracting  occurs  before 
the  bidding  process  begins.  While  these 
provisions  lessen  the  chance  for 
controversy  over  the  availability  of 
right-of-way  for  construction,  they  are 
primarily  intended  to  protect  the  rights 
of  property  owners  and  relocatees. 
Rather  than  retain  the  certification 
requirement  and  FTIWA's  direct 
involvement  on  NHS  projects,  the  State 
manual  requirements  imder  §  710.205 
could  be  modified  to  require  an  element 
that  would  describe  how  the 
coordination  process  and  needed 
protections  would  be  accomplished 
within  the  State. 

Other  examples  of  regulations  that 
may  no  longer  be  required  in  their 
present  form  to  meet  current  program 
objectives  are  mentioned  below. 
Comments  are  requested  concerning  all 
program  requirements  that  should  be 
considered  for  recision  or  modification. 
The  examples  listed  are  to  stimulate 
comments  and  are  not  a  complete  list  of 
areas  where  change  might  be 
appropriate.  Comments  are  also 
requested  in  response  to  the  specific 
questions  set  forth  below. 

1.  Current  reimbiirsement  policies  are 
outlined  in  §  710.304.  This  section 
contains  many  limitations  regarding 
Federal  participation  in  costs  incurred 
by  States  or  local  governments.  Changes 
in  State  litigation  procedures,  the 
advent  of  alternative  forms  of  dispute 


resolution,  and  other  programmatic 
developments  indicate  that  many  of 
these  limitations  may  no  longer  be 
necessary.  Comments  on  which 
reimbursement  limitations  remain 
appropriate  for  use  in  current  programs 
are  requested.  Alternative  ways  to 
address  reimbursement  policy  will  also 
be  considered. 

2.  One  reimbursement  limitation  that 
deserves  special  attention  involves  the 
requirement  in  §  710.304(h)  limiting 
participation  in  damages  to  those 
considered  "generally  compensable  in 
eminent  domain."  With  the  changes  that 
have  occurred  in  program  funding  and 
the  various  funding  options  available 
through  the  NHS  and  STP,  is  this 
limitation  still  valid  or  should  some 
change  be  considered,  e.g.,  basing 
Federal  reimbursement  solely  on  what 
each  State  is  legally  obligated  to  pay 
imder  its  own  laws? 

3.  Provisions  in  §  710.305  on  support 
for  right-of-way  claims  need  to  be 
conformed  with  current  practice. 
Changes  in  technology  have  altered  the 
billing  process  relating  to  progress  and 
final  claims.  Accoimtability  and 
documentation  requirements  that 
support  reimbursement  claims  for  right- 
of-way  expenditures  should  also  be 
modified.  Comments  on  acceptable 
alternatives  are  invited. 

4.  The  provisions  in  §  712.204 
concerning  project  procedures  need  to 
be  updated.  Some  of  these  provisions, 
such  as  the  general  provision  requiring 
State  Highway  E)epartments  to  make 
requests  in  writing,  are  being  made 
obsolete  by  technological  changes.  Also, 
for  the  STP,  project  level  activity  in 
many  States  is  no  longer  subject  to 
detailed  FHWA  oversight.  The  Section 
should  be  revised  to  reflect  current 
fiscal  practices,  and  project  level 
requirements  simplified. 

5.  In  the  same  section,  the  restriction 
applied  to  hardship  acquisitions, 
preventing  acquisition  of  §  4(f)  (49 
U.S.C.  303)  or  historic  properties, 
should  be  re-evaluated.  While  entirely 
appropriate  as  a  restriction  on  protective 
purchases,  the  practice  may  in  a 
hardship  situation  adversely  impact  the 
property  owner. 

6.  Subpart  D  of  Part  712  dealing  with 
documentation  requirements  necessary 
to  support  administrative,  legal,  and 
court  awards  may  no  longer  be 
necessary.  Administrative  settlement 
issues  are  addressed  in  49  CFR 
24.102(j).  Other  provisions  are 
dependent  on  State  eminent  domain 
practices  and  are  potentially  unneeded 
based  on  current  programs  and  funding 
practices.  Issues  relating  to 
noncompensable  items  may  impose 
more  administrative  burdens  on  the 
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program  than  is  warranted,  and  would 
become  unnecessary  if  the  limitation 
mentioned  under  Item  2  above  is 
removed.  Is  there  still  a  need  to  limit  the 
interest  paid  on  deficiency  for  the 
amoimt  of  awards  in  excess  of  court 
deposits?  Can  alternative  means  be  used 
to  promote  prompt  deposit,  and 
disposition  of  filed  eminent  domain 
cases?  Comments  on  which  elements  in 
this  section  should  be  retained  are 
requested. 

7.  Subpart  F  of  Part  712  covers  FHWA 
participation  in  the  functional 
replacement  of  publicly-owned 
property.  What  requirements  or 
provisions  could  be  changed  to  reduce 
the  administrative  overhead  included 
within  this  program?  Can 
reimbursement  be  based  on  anticipated 
costs  needed  to  replace  a  public  faciUty 
using  current  codes  and  building 
practices  rather  than  actiial  costs? 
Would  it  serve  the  public  interest  to 
provide  a  cash  payment  and  not  require 
replacement  of  the  pubUc  facility 
affected? 

8.  Part  713  contains  provisions 
relating  to  property  management  of 
lands  acquired  for  Federal  projects. 
Section  18.31  of  49  CFR  contains  the 
DOT  version  of  government-wide 
uniform  grant  regulations  that  relate  to 
management  and  disposal  of  right-of- 
way.  The  STURAA  added  23  U.S.C.  156, 
relating  to  airspace  utilization,  which 
contains  provisions  concerning  airspace 
income  that  differ  from  the  regulatory 
provisions  contained  in  49  CFR  Part  18. 
Under  49  CFR,  net  sale  income  from  a 
disposal  of  excess  land  is,  with  certain 
exceptions,  to  be  credited  to  Federal 
funds.  Under  23  U.S.C.  income  based 
on  the  sale  or  lease  of  airspace  requires 
only  that  the  funds  received  be  applied 
to  projects  that  are  or  would  be  eligible 
for  assistance  under  title  23,  U.S.C. 
These  differing  accounting  procedures 
may  create  unnecessary  administrative 
overhead  and  not  yield  appropriate 
benefits  for  protecting  the  Federal 
interest.  Both  section  156  and  Part  18 
supersede  some  portions  of  23  CFR  Part 
713.  Comments  are  requested  on  ways 
to  handle  property  management  income 
generated  after  completion  of  a 
transportation  improvement  and 
whether  the  existing  dual  standard 
presents  any  practical  problems  that 
could  be  resolved  through  revised 
regulations. 

9.  Part  720,  Appraisal,  and  Part  740, 
Relocation  Assistance,  contain  basic 
contracting  procedures.  Since  49  CFR 
18.36  also  contains  provisions  relating 
to  contracting,  much  of  the  content  in 
these  two  parts  may  no  longer  be 
necessary.  Comments  are  requested  as  to 
which  provisions  within  these  two  parts 


should  be  retained,  and  the  basis  for 
such  retention. 

In  addition  to  changes  and 
modifications  in  existing  regulations, 
additions  to  address  changes  made  by 
the  ISTEA  also  should  be  considered. 
Several  of  these  changes  are  discussed 
below. 

A.  The  ISTEA  emphasized 
preservation  of  right-of-way  corridors. 
Preservation  is  one  of  the  factors  to  be 
considered  during  the  metropolitan  and 
Statewide  planning  processes,  and  the 
preservation  of  abandoned  railway 
corridors  is  one  of  the  "transportation 
enhancement  activities"  included  in  the 
STP.  Section  1017(c)  of  the  ISTEA  also 
required  completion  of  a  study  assessing 
appropriate  ways  to  preserve  vital 
transportation  corridors.  These 
provisions,  along  with  actions  taken  by 
several  States  to  better  coordinate  land 
development  and  transportation  needs, 
have  extended  the  scope  of  preservation 
beyond  the  actions  covered  by  existing 
"protective  purchase"  regulations.  Land 
use  controls  have  the  potential  to 
provide  enhanced  opportunities  for 
maintaining  and  developing 
transportation  resources  without 
affecting  community  growth  or 
encroaching  on  environmentally 
sensitive  areas.  Even  with  better  use  of 
land  use  controls,  early  and  selective 
acquisitions  of  key  ,'>arcels  of  land  may 
still  be  required.  Wl  at  specific  changes 
in  right-of-way  regulations  at  the 
Federal  level  are  needed  to  support 
State  and  local  preservation  activities? 

B.  Under  the  STP  there  are  10 
categories  of  transportation 
enhancement  activities  (defined  in  23 
U.S.C.  101(a)),  several  of  which  could 
involve  acqiiisition  of  real  property 
interests.  Many  of  these  activities  are 
locally  based  initiatives.  Land 
requirements  are  site-specific  and  are 
often  acquired  in  the  name  of  a  local 
government  or  even  a  non-profit 
organization.  Is  regulatory  flexibility 
and  separate  guidance  necessary  on 
such  projects,  or  should  conventional 
right-of-way  acquisition  policies  be 
applied?  Are  the  acquisition  and 
management  practices  used  to  support 
the  right-of-way  program  appropriate  for 
transportation  enhancement  activities? 
What  latitude  is  appropriate  if  differing 
standards  are  to  be  apphed?  Why? 

C.  The  ISTEA  added  a  provision  to  23 
U.S.C.  108(d)  that  under  certain 
conditions  would  allow  retrtiactive 
reimbursement  of  acquisition 
expenditures  incurred  by  a  State  before 
a  property  has  been  incorporated  within 
a  federally-financed  project.  Comments 
are  sought  on  ways  to  better  implement 
the  provisions  of  this  section. 


D.  The  ISTEA  contains  provisions  for 
wetlands  banking.  The  use  of  land 
banking  is  also  referred  to  in  regard  to 
corridor  preservation.  What 
administrative  and  property 
management  issues  need  to  be 
addressed  to  acconunodate  these  special 
fomr  8  of  land  acquisition? 

E  Consideration  will  be  given  to 
developing  performance  standards  for 
State  administration  of  the  right-  of-way 
function.  These  standards,  similar  to  the 
measurement  tools  used  by  established 
management  systems,  could  be  used  to 
assess  State  performance  in  lieu  of  other 
forms  of  Federal  oversight.  Comments 
on  measurement  tools  that  could  be 
used  as  part  of  such  an  approach  are 
requested. 

All  of  the  above  issues  will  receive 
careful  review.  Comments  are  requested 
on  the  various  policy  concerns  and 
issues  which  are  briefly  outlined  above, 
as  well  as  any  other  relevant  concerns 
or  issues  that  should  be  addressed.  Our 
intent  is  to  develop  regulations  that 
complement  the  new  transportation 
development  process,  allow  flexibility 
for  usera  of  Federal  financial  assistance, 
yet  provide  for  an  appropriate  level  of 
stewardship  of  right-of-way 
expenditures,  and  address  issues  of 
compliance  with  other  related  Federal 
law  and  regulation. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 

Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  imp>act  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required.  When  a 
proposed  rule  is  developed  following 
evaluation  of  comments  received  from ' 
this  advance  notice,  further 
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consideration  will  be  given  to  the 
impact  of  any  action  planned. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612),  the  FHWA  will  provide  an 
evaluation  of  the  effects  on  small 
entities  of  any  proposed  rule  developed 
following  receipt  of  comments  from  this 
action. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372    ' 
(Intergovemmeatal  Review) 

Catalog  of  F«Hleral  Domestic 
Assistance  N     iber  20.205,  Highway 
Planning  and      nstruction.  The 
regulations  in    lementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reductioii  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Parts  710 
Through  740 

Oant  programs — transportation. 
Highways  and  roads.  Real  property 
acquisition,  Relocation  assistance, 
Rights-of-way. 

(23  U.S.C.  101(a).  103.  107.  108,  111,  114. 
142(g),  156,  204,  210,  308,  317,  323;  49  U.S.C 
303,  2000.  4633,  4651-4655;  49  CFR  1.48(b), 
18,  21  and  24;  23  CFR  1.32) 


Issued  on:  October  27, 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
[PR  Doc  95-27446  Filed  ll-J-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202,  206,  and  21 1 
RIN  1010  AC02 

Amendments  to  Gas  Valuation 
Regulations  for  Federal  Leases 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  proposing 
amendments  to  regulations  governing 
the  valuation  for  royalty  purposes  of 
natural  gas  produced  firom  Federal 
leases.  These  changes  would  add  several 
alternative  valuation  methods  to  the 
existing  regulations.  The  proposed  rules 
represent  the  consensus  decisions 
reached  by  MMS'  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee). 

DATES:  Comments  must  be  submitted  on 
or  before  January  5, 1996. 
ADDRESSES:  Mail  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment  to:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Staff,  P.O.  Box  25165.  MS 
3101,  Denver,  Colorado,  80225-0165. 
MMS  will  publish  a  separate  notice  in 
the  Federal  Register  indicating  dates 
and  locations  of  public  hearings 
regarding  this  proposed  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  Telephone  (303)  231- 
3432,  FAX  (303)  231-3194.  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Staff,  P.O.  Box  25165,  MS 
3101,  Denver,  Colorado,  80225-0165. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed  rule 
are  Lawrence  E.  Cobb  of  MMS,  John  L. 
Price  of  MMS,  and  Peter  Schaumberg  of 
the  Office  of  the  Solicitor.  Members  of 
the  Federal  Gas  Valuation  Negotiated 
Rulemaking  Committee  also 
participated  in  the  preparation  of  this 
proposed  rule. 

L  Introductifm 

On  June  2, 1994,  the  Secretary  of  the 
Interior  chartered  the  Committee  to 
advise  MMS  on  a  rulemaking  to  address: 


(1)  The  valuation  of  gas  produced  from 
approved  Federal  unit  and 
communitization  agreements 
(agreements)  (particularly  when  lessees 
take  less  than  their  entitled  share  of 
production);  and  (2)  the  benchmark 
valuation  system  for  valuing  gas  sold 
under  non-arm 's-length  contracts  (59  FR 
32944,  June  27, 1994).  The  Committee's 
scope  was  limited  to  examining  values 
for  gas  produced  from  Federal  leases 
and  its  original  charter  did  not  include 
the  valuation  of  gas  sold  under  arm's- 
length  contracts.  However,  the 
Conunittee  was  faced  with  a  new  gas 
marketing  environment  which  has 
resulted  from  deregulation  of  natural  gas 
production  and  open  access, 
particularly  with  the  issuance  of  Federal 
Energy  Regulatory  Commission  (FERC) 
Order  No.  636  (Order  No.  636)  (57  FR 
13267,  April  16, 1992).  To  simplify 
valuation  for  all  types  of  Federal  gas 
sales  impacted  by  today's  gas  market. 
MMS  concurred  with  the  Conmiittee's 
recommendation  to  expand  its  charter  to 
include  the  valuation  of  Federal  gas 
production  under  both  arm's-length  and 
non-arm's-length  sales  contracts. 

Members  of  the  Committee  included 
representatives  from  the  American 
Petroleum  Institute  (API),  the  Council  of 
Petroleum  Accoiuitants  Societies 
(COPAS),  the  Rocky  Mountain  Oil  and 
Gas  Association  (RMOGA),  the 
Independent  Petroleum  Association  of 
America  (IPAA)/lndependent  Petroleum 
Association  of  Moimtain  States 
(IPAMS),  the  Natural  Gas  Supply 
Association  (NCSA),  an  independent 
marketer,  representatives  of  large 
independent  producers,  MMS,  and 
personnel  from  the  States  of  Utah,  North 
Dakota,  Montana,  and  New  Mexico 
representing  the  State  and  Tribal 
Royalty  Audit  Committee  (STRAC). 

"The  Committee  agreed  to  operate 
based  on  consensus  decision  making. 
MMS  committed  to  publish  as  a 
proposed  rulemaking  all  consensus 
decisions.  The  Committee  further  agreed 
that  its  final  report  and  the  resulting 
proposed  rule  would  not  prohibit  any 
Committee  member  or  his/her 
constituents  from  commenting  on  this 
proposed  rule  or  challenging  the  final 
rule,  or  any  order  issued  under  the  rule. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
All  of  the  sessions  of  the  Committee 
were  announced  in  the  Federal 
Register,  were  open  to  the  public,  and 
provided  for  an  opportunity  for  public 
input.  In  addition,  any  interested 
persons  may  submit  woitten  comments, 
suggestions,  or  objections  regarding  this 
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proposed  rule  to  the  location  identified 
in  the  ADDRESS  section  of  this  preamble. 

The  rulemaking  process  has 
necessarily  required  that  the 
Committee's  consensus  be  incorporated 
into  the  existing  regulations  as  well  as 
in  new  regulations.  In  some  instances, 
various  participants  on  the  Committee 
may  have  longstanding  differences  of 
opinion  with  MMS  on  the  meaning  and 
interpretation  of  existing  regulations, 
some  of  which  may  be  under 
administrative  or  judicial  appeal.  The 
incorporation  of  the  Committee's 
consensus  as  expressed  in  the  report 
into  the  existing  regulatory  framework 
should  not  be  interpreted  or  infer  that 
consensus  was  also  reached  on  these 
differences  or  that  they  have  been 
waived  or  withdrawn. 

MMS  commends  the  Committee's 
ability  to  compromise  and  develop  a 
proposal  that  would  simplify  royalty 
payments  on  natural  gas  produced  &om 
Federal  leases,  while  reducing 
administrative  costs,  decreasing 
litigation  costs,  and  maintaining 
revenue  neutrality. 

n.  Purpose  and  Background 

In  March  1995.  the  Committee 
published  its  final  report  ("Committee 
Report"),  which  sununarizes  the 
consensus  decisions  of  the  20-member 
Committee.  This  report  forms  the  basis 
for  the  proposals  in  this  rulemaking  and 
is  an  essential  part  of  the  regulatory 
history  for  this  proposed  rulemaking. 
For  each  recommendation,  the  report 
provides  background  as  to  why  the 
Committee  considered  a  regulatory 
change,  the  alternatives  discussed,  any 
related  negotiation,  the  final 
recommendation,  and,  if  necessary, 
further  explanation  of  the 
recommendation,  including  examples. 
You  may  obtain  the  report  by  contacting 
the  MMS  Valuation  and  Standards 
Division  at  (303)  275-7201  or -7234,  or 
by  facsimile  at  (303)  275-7227. 

in.  Description  of  Regulatory  Proposals 

This  proposed  rulemaking  would 
accomplish  two  principal  purposes.  The 
5rst  principal  purpose  is  to  establish  a 
procedure  to  value,  and  to  report  and 
pay  royalties  on,  production  for 
operating  rights  owners  of  Federal 
leases  that  are  p>art  of  mixed  agreements, 
i.e..  Federally-approved  agreements  that 
include  other  than  only  Federal  leases 
with  the  same  royalty  rate  and  fund 
distribution.  The  second  principal 
purpose  is  to  provide  lessees  with 
alternative  methods  to  value  gas 
production  from  Federal  leases  that 
would  supplement  the  valuation 
procedures  in  the  existing  regulations  in 
30  CFR  part  206.  However,  as  explained 


later  in  this  preamble,  not  all  leases 
would  qualify  for  the  alternative 
valuation  methods. 

These  alternative  valuation  methods 
would  not  apply  to  Indian  leases. 
Therefore,  as  part  of  this  rulemaking. 
MMS  would  have  to  restructure  30  CFR 
parts  202  and  206.  Basically,  the 
existing  provisions  of  subpart  D  of  parts 
202  and  206  currently  applicable  to  both 
Federal  and  Indian  gas  would  be 
retained,  but  would  be  applicable  only 
to  Indian  gas.  All  references  to  Federal 
gas,  and  those  valuation  provisions 
unique  to  Federal  gas.  would  be 
removed.  In  addition,  new  subparts 
would  be  created  in  both  parts  202  and 
206  for  Federal  gas.  These  new  subparts 
would  retain  most  of  the  provisions  of 
the  existing  regulations  applicable  to 
Federal  gas  (of  course,  with  references 
to  Indian  gas  removed).  In  addition, 
these  new  subparts  would  include  the 
proposed  alternative  valuation  methods 
the  Conunittee  developed,  including 
simplified  procedures  to  determine 
applicable  transportation  allowances. 

ft  should  be  noted  that  there  is  a 
negotiated  rulemaking  committee  that  is 
considering  changes  to  the  procedures 
for  valuing  gas  prodiiction  trom  Indian 
leases  (60  FR  7152,  February  7. 1995). 
However,  any  regulatory  changes 
resulting  from  that  process  would  affiBct 
only  Indian  leases  and  would  not 
directly  impact  this  rulemaking. 

A  description  of  the  major  regulatory 
changes  proposed  in  this  rulemaking  as 
a  result  of  the  Committee's 
recommendations  follows: 

Part  202 

MMS  is  proposing  a  new  subpart )  for 
30  CFR  part  202  that  would  be 
applicable  only  to  Federal  gas.  MMS 
correspondingly  would  amend  existing 
subpart  D  of  part  202  to  remove 
references  to  Federal  gas.  but  would 
preserve  all  the  provisions  for  valuing 
Indian  gas  under  that  subpart. 

The  new  subpart  )  for  Federal  gas 
would  retain  many  of  the  basic 
provisions  of  existing  subpart  D.  Also, 
based  on  the  Committee's 
recommendations,  several  new 
provisions  related  to  valuing  production 
from,  or  allocable  to.  Federal  leases  in 
agreements  would  be  included  in 
subpart  ). 

In  new  §  202.450(d),  MMS  is 
proposing  that  royalty  would  be  due  on 
the  full  share  of  production  allocated  to 
a  Federal  lease  under  the  terms  of  the 
agreement  at  the  royalty  rate  specified 
in  the  lease.  This  would  not  be  a  change 
&om  the  existing  rules.  The  primary 
proposal  is  that  for  each  operating  rights 
owner  in  the  lease,  royalty  would  be 
due  on  its  entitled  share  of  production 


allocable  to  the  lease  based  on  its 
percentage  ownership.  (See  the 
recommendation  under  section  n.D.  of 
the  Committee  Report  and  the  definition 
of  "entitlements"  under  new  §  206.451.) 
Therefore,  fdt-  an  operating  rights  owner 
who  owns  25  percent  of  the  operating 
rights  for  a  Federal  lease  in  the 
agreement,  if  100  MMBtu  of  gas 
production  are  allocable  to  the  lease, 
royalty  is  due  on  25  MMBtu. 

Notwithstanding  that  royalties  are  due 
from  each  operating  rights  owner  based 
on  its  entitled  share,  the  operating  rights 
owner  may  be  able  to  report  and  pay 
royalties  on  a  different  basis  as  will  be 
discussed  later  in  the  preamble  with 
respect  to  changes  to  part  211. 

Further,  for  mixed  agreements,  that  is, 
agreements  comprised  of  leases  with 
different  lessore,  royalty  rates,  and/or 
funds  distributions,  to  provide  some 
relief  to  small  operating  rights  owners 
(defined  below)  who  cannot  market 
their  entitled  share  of  production  each 
and  every  month,  MMS  is  proposing  an 
exception  whereby  royalties  could  be 
paid  monthly  on  takes  (defined  under 
new  §  206.451),  subject  to  ap  aimual 
adjustment  to  entitlements.  This  issue  is 
addressed  in  detail  in  section  HD  of  the 
Committee  Report  (example  on  page  68). 

New  §  202.450(d)  also  would  mclude 
procedures  to  value  the  portion  of  any 
production  to  which  an  operating  rights 
owner  is  entitled  but  does  not  take.  This 
provision  is  important  because  the 
operating  rights  owner  must  pay  royalty 
on  the  non-taken  portion.  In  most  cases, 
value  would  be  based  on  the  weighted 
average  value  of  the  gas  that  was  taken 
from  the  lease.  This  issue  also  is 
addressed  in  section  n.D  of  the 
Committee  Report. 

Part  206 

MMS  is  proposing  a  new  subpart  J  for 
30  CFR  Part  206  that  would  be 
applicable  only  to  valuation  of  Federal 
gas.  Like  part  202,  MMS  would  amend 
existing  subpart  D  to  remove  references 
to  Federal  gas,  but  would  preserve  all 
the  provisions  for  valuing  Indian  gas 
under  that  subpart.  Therefore,  Indian 
gas  valuation  would  not  be  affected  by 
this  rulemaking. 

The  new  subpart )  for  Federal  gas 
basically  would  retain  the  valuation 
provisions  of  existing  subpart  D 
applicable  to  Federal  gas.  In  fact,  for 
some  gas  production  from  Federal 
leases,  the  valuation  rules  would  not 
change  at  all.  However,  to  simplify  the 
rules  and  to  provide  new  valuation 
mechanisms  responsive  to  changes  in 
the  gas  market.  MMS  is  proposing 
alternative  valuation  rules  that  would 
determine  gas  values  based  on 
published  indices.  Transportation 
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allowance  procedures  also  would  be 
simplified  for  all  producers.  Several  of 
the  more  important  changes  are 
described  below. 

Section  206.451    Definitions 

MMS  would  retain  almost  all  of  the 
definitions  in  existing  §206.151. 
However,  §  206.451  also  would  include 
many  new  definitions  for  terms  used  in 
the  alternative  valuation  sections  and 
other  new  sections  of  the  rules.  These 
definitions  are  contained  in  attachment 
5  to  the  Committee  Report.  Most  of 
these  definitions  are  self-explanatory 
and  are  best  understood  when  explained 
below  in  the  context  in  which  they  are 
used. 

MMS  is  proposing  a  modified 
definition  for  "gathering"  to  assist  in 
distinguishing  that  function  from 
transportation.  Under  this  proposed 
definition,  some  movement  of  gas  which 
is  now  gathering  would  fall  within  the 
definition  of  transportation.  This  change 
would  be  a  fundamental  change  in 
existing  regulations.  Under  current 
regulations,  transportation  constitutes 
movement  of  gas  to  a  remote  market 
away  from  the  lease,  and  gathering 
constitutes  movement  of  lease 
production  to  a  central  accumulation 
and/or  treatment  point  on  the  lease,  unit 
or  communitized  area,  or  to  a  central 
accumulation  or  treatment  point  off  the 
lease,  unit  or  communitized  area  as 
approved  by  BLM  or  MMS  Outer 
Continental  Shelf  (OCS)  operations 
personnel  for  onshore  and  OCS  leases, 
respectively.  The  change  reflected  in  the 
proposed  rule's  definition  is  one 
element  of  overall  negotiated 
concessions  by  all  parties  involved  in 
the  Committee  proceedings.  The  basis 
for  the  proposed  change  is  addressed  in 
section  lI.E.  of  the  Committee  Report. 

A  new  definition  also  is  proposed  for 
"small  operating  rights  owner."  These 
persons  would  be  granted  an  exception 
&x)m  the  obligation  to  report  and  pay 
royalties  on  their  entitled  share  of 
production  each  month,  and  could  pay 
based  on  their  takes  subject  to  an  annual 
adjustment  to  entitlements.  This  is 
addressed  in  §  202.450  and  in  §  211.18. 
A  small  operating  rights  owner  would 
be  defined  as  a  person  who  produces 
less  than  6,000  Mcf/day  total  U.S.  gas 
production  and  less  than  1 ,000  bbls/day 
total  U.S.  oil  production.  This  includes 
production  fit>m  all  domestic  properties. 
Federal  and  non-Federal.  (See  page  67 
of  the  Conunittee  Report.) 

Section  206.452    Valuation 
Standards — Unprocessed  Gas 

In  most  respects  this  section  is  the 
same  as  existing  §  206.152.  Therefore, 
for  Federal  gas  production  that  is  not 


processed  and  does  not  qualify  for  the 
proposed  alternative  valuation  methods, 
discussed  below,  valuation  would  occur 
under  this  section.  The  valuation 
procedures  essentially  would  be  the 
same  as  under  the  existing  rules  in 
§206.152. 

However,  there  are  a  few  changes  in 
this  proposed  rule.  Section  206.452(a)(3) 
would  provide  that  gas  which  is  sold  or 
■  otherwise  transferred  to  the  lessee's 
marketing  affiliate  (a  defined  term) 
would  be  valued  based  upon  the  sale  by 
the  marketing  affiliate.  Thus,  the 
applicable  valuation  procedure  would 
depend  on  the  marketing  affiliate's  sale. 
That  sale  would  determine  whether  one 
of  the  new  alternative  valuation 
methods  applies.  Therefore,  as 
explained  further  below,  if  the 
marketing  affiliate  sells  improcessed  gas 
under  an  arm's-length  dedicated 
contract,  it  could  not  use  the  alternative 
valuation  methods.  Other  types  of  gas 
disposition  by  the  marketing  affiliate 
might  qualify  for  the  alternative 
valuation  methods.  Page  15  of  the 
Conunittee  Report  provides  a  complete 
explanation  of  how  such  gas  may  be 
valued. 

Under  §  206.452(b),  the  valuation 
provisions  applicable  to  gas  sold  imder 
arm's-length  contracts,  value  would  be 
determined  the  same  as  under  the 
existing  rules,  i.e.,  based  on  the  lessee's 
gross  proceeds.  However,  if  gas  is  sold 
under  an  arm's-length  contract  that  is 
not  dedicated  (a  dedicated  contract  is  a 
contract  where  gas  is  sold  from  a 
specific  sovuce — see  the  definition  in 
§206.451),  and  if  the  gas  production 
qualifies  for  valuation  under  the 
alternative  valuation  methods  in 
§  206.454,  then  the  lessee  may  elect  to 
use  those  alternative  valuation  methods 
instead  of  the  arm's-length  valuation 
procedures  in  §  206.452(b).  What  gas 
qualifies  for  valuation  under  §  206.454 
is  discussed  below  in  the  preamble  for 
that  section.  This  issue  is  covered  in 
detail  in  section  n.A.  of  the  Committee 
Report. 

Paragraph  (c)  of  §  206.452  applies  to 
gas  that  is  not  sold  under  an  arm's- 
length  contract.  It  would  provide  that 
the  lessee  first  must  determine  whether 
the  gas  qualifies  for  valuation  under  the 
new  alternative  valuation  methods  in 
§  206.454.  Those  qualification  standards 
are  discussed  later  in  this  preamble  with 
respect  to  §  206.454.  If  the  gas  qualifies 
for  valuation  imder  §  206.454,  the  lessee 
would  be  required  to  use  that  section. 
(See  recommendation  on  page  15  of  the 
Committee  Report.)  If  the  gas  does  not 
qualify  for  valuation  under  §  206.454, 
then  the  benchmark  valuation 
procedures  under  §  206.452(c)  for  non- 
arm's-length  dispositions  would  apply. 


These  procedures  are  the  same  as  those 
under  existing  §  206.152.  This  issue  is 
also  discussed  in  detail  in  section  II.A. 
of  the  Committee  Report. 

Of  all  the  issues  the  Conunittee 
addressed,  only  one  issue  remains 
outstanding — improved  benchmarks  for 
valuing  Federal  gas  sold  under  non- 
arm's-length  contracts  [i.e., 
§§  206.452(c)  (1),  (2)  and  (3))  when  the 
gas  is  not  subject  to  valuation  under  the 
new  provisions  of  §  206.454.  This  issue, 
representing  a  small  portion  of  overall 
Federal  gas  production,  is  the  only  issue 
on  which  the  Committee  did  not  reach 
consensus.  (See  section  II.B.  of  the 
Committee  Report.)  MMS  plans  to  issue 
a  separate  rulemaking  that  will  improve 
the  existing  benchmarks.  For  that 
rulemaking,  MMS  will  take  under 
consideration  the  deliberations  of  the 
committee  and  invites  any  interested 
party  to  submit  suggestions  for 
improvements  to  the  benchmarks  with 
comments  submitted  on  this  proposed 
rulemaking. 

Paragraph  (g)  of  §  206.452  is  the 
provision  that  corresponds  to  existing 
§  206.152(i).  The  existing  provision 
states  that  "Notwithstanding  any  other 
provision  of  this  section,"  value  cannot 
be  less  than  the  gross  proceeds  accruing 
to  the  lessee  for  lease  production. 

MMS  is  proposing  to  amend  this 
section  to  eliminate  the  above-quoted 
introductory  clause  and  to  expressly 
exclude  gas  valued  under  an  index- 
based  method  under  §  206.454.  This 
change  is  necessary  to  make  it  clear  that 
if  a  provision  of  §  206.452  permits  a 
lessee  to  value  gas  using  an  index-based 
method  under  the  new  alternative 
valuation  methods  in  §  206.454,  it 
would  not  be  required  to  compare  that 
index-based  value  to  its  gross  proceeds. 

Paragraph  (i)  of  §  206.452,  which 
corresponds  to  existing  §  206.152(j),  also 
would  be  amended  to  exclude  gas 
valued  using  an  index-based  method 
imder  §  206.454.  The  diligence  standard 
addressed  in  this  paragraph  is 
inapplicable  to  index-based  valuation. 

Section  206.453    Valuation 
Standards — Processed  Gas 

This  section  applies  to  the  valuation 
of  gas  that  is  processed  by  the  lessee. 
The  changes  proposed  to  modify  this 
section  from  existing  §  206.153  basically 
parallel  the  changes  discussed  in  the 
previous  section  regarding  the 
modifications  in  proposed  §  206.452 
from  existing  §  206.152.  However, 
because  this  section  addresses  valuation 
of  residue  gas  and  gas  plant  products, 
there  are  some  additional  differences. 

Under  §  206.453(b),  the  valuation 
provision  applicable  to  residue  gas  and 
gas  plant  products  sold  under  arm's- 
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length  contracts,  value  would  be 
determined  the  same  as  under  the 
existing  rules;  i.e.,  based  on  the  lessee's 
gross  proceeds. 

However,  if  residue  gas  is  sold  under 
an  arm's-length  contract  that  is  not 
dedicated  (see  the  definition  of 
"dedicated  "  in  §  206.451).  and  if  the  gas 
production  qualifies  for  valuation  under 
the  alternative  valuation  methods  under 
§  206.454.  then  the  lessee  could  elect  to 
apply  those  provisions  instead  of  the 
arm's-length  valuation  procedures  in 
§  206.453(b).  This  issue  is  discussed 
with  unprocessed  gas  in  section  n.A.  of 
the  Committee  Report.  Likewise,  for 
NGL's,  elemental  sulfur  and  drip 
condensate  associated  with  such  residue 
gas.  the  lessee  may  elect  to  apply 
§  206.454  to  value  those  products.  The 
alternative  valuation  methods  in 
§  206.454  would  not  be  applicable  to 
carbon  dioxide,  nitrogen  or  other  non- 
Btu  gas  plant  products.  Section  n.C.  of 
the  Committee  Report  provides  a  more 
complete  explanation  of  this  issue. 

Under  §  206.453(c).  for  residue  gas  or 
gas  plant  products  not  sold  under  an 
arm's-length  contract,  the  lessee  first 
must  determine  whether  the  residue  gas 
or  gas  plant  product  is  subject  to 
valuation  under  §  206.454.  For  residue 
gas  that  is  subject  to  §  206.454.  the 
lessee  would  be  required  to  use  that 
section.  (This  proposal  is  explained  on 
page  15  of  the  Committee  Report) 
Otherwise,  valviation  under  this  section 
would  be  the  same  as  under  existing 
§206.153. 

The  proposed  changes  to  the 
remaining  p)aragraphs  of  §  206.453  are 
the  same  as  those  discussed  above  for 
§206.452.  Some  additional  changes 
applicable  to  both  unprocessed  gas  and 
processed  gas  (both  new  §§  206.452  and 
206.453]  not  previously  discussed  an: 
— MMS  would  delete  all  references  in 
this  new  subpart  to  FERC  maximum 
lawful  prices  because  of  deregulation. 
— All  references  to  warranty  contracts 
would  be  eUipinated  because  MMS 
does  not  believe  there  are  any  still  in 
effect. 
—The  provisions  of  §  206. 155  of  the 
existing  rules  requiring  dual 
accounting  for  certain  Federal  gas 
production  (not  Indian  gas 
production)  are  not  included  in 
proposed  subpart  I  based  on  the 
-     Committee's  recommendation  under 
section  O.H.  of  the  Committee  Report. 

Section  206.454    Alternative  Valuation 
Standards  for  Unprocessed  Gas  and 
Processed  Gas 

This  section,is  the  principal  new 
section  for  thTs  proToised  rule.  It  would 
add  alternative  gas  valuation  methods  to 
the  existing  rules  using  pubhshed  index 


prices  and  other  critoia  that  should 
facilitate  valuation  in  many 
circimistances. 

However,  this  alternative  valuation 
section  would  not  be  appUcable  to  all 
gas.  First,  it  would  not  apply  at  all  to 
unprocessed  gas  or  residue  gas  sold 
under  a  dedicated  arm's-length  contract, 
defined  in  proposed  §  206.451  as  a 
contractual  commitment  to  deliver  gas 
from  a  specific  lease  or  well.  For  a 
discvission  of  why  the  Committee 
excluded  gas  sold  under  arm's-length 
dedicated  contracts  see  section  n.A.3  of 
the  Committee  Report. 

Second,  this  alternative  gas  valuation 
section  is  applicable  only  to  gas 

t>roduction  from  certain  leases.  Those 
eases  must  be  in  a  zone  (MMS-defined 
geographic  area  containing  blocks  or 
fields  as  defined  in  proposed  §  206.452) 
with  an  active  spot  market  and 

f>ublished  indices,  or  be  deepwater  OCS 
eases.  A  complete  discussion  of  these 
zones  begins  on  page  48  of  the 
Committee  Repon. 

An  active  spot  market  is  defined  in 
proposed  §  206.451  as  a  market  where 
one  or  more  MMS-acceptable 
publications  publish  bidweek  prices  (or 
if  bidweek  prices  are  not  available,  first- 
of-the-month  prices)  for  at  least  one 
index  pricing  point  in  the  zone.  An 
index  pricing  point,  or  IPP,  also  is  a 
defined  term  in  §  206.451.  Page  19  of  the 
Committee  Report  includes  diagrams  of 
IPP's  for  various  connection  situations. 

If  the  production  does  not  qualify  for 
valuation  under  this  section  because  the 
lease  is  not  in  a  zone  with  an  active  spot 
market  with  published  indices,  then  the 
lessee  would  be  required  to  value  the 
production  imder  §§  206.452  or  206.453, 
as  applicable.  It  also  should  be  noted 
that  this  section  would  not  apply  to 
carbon  dioxide,  nitrogen,  or  other  non- 
Btu  gas  plant  products  because  all  the 
alternative  valuation  methods  are  Btu- 
based. 

If  the  production  qualifies  for 
valuation  imder  this  section,  then  the 
lessee  would  have  a  series  of  elections 
and  choices  for  valuation  based  on  how 
the  production  is  sold. 

1.  For  unprocessed  gas  sold  under  an 
arm's-length  non-dedicated  contract,  the 
lessee  could  elect  to  use  either  an  index- 
based  method  under  this  section 
(described  below)  or  the  gross  proceeds 
valuation  provision  of  §  206.452(b)(1). 

2.  For  unprocessed  gas  sold  non- 
arm 's-Iength,  the  lessee  must  value  the 
gas  under  this  section  using  either  an 
index-based  method  or.  if  the  gas  is  sold 
to  the  lessee's  affihated  purchaser  (who 
is  not  a  marketing  affiliate)  and  if  that 
affiliate  sells  the  gas  under  an  arm's- 
length  contract,  then  the  affiliate's  gross 
proceeds  (determined  under  §  206.452) 


are  the  value.  Sales  to  marketing 
affiliates  would  be  excluded  here 
because,  as  provided  in  §  206.452(a)(3). 
valuation  would  be  required  on  the 
basis  of  the  marketing  affiliate's  sale. 

3.  For  residue  gas  sold  under  an 
arm's-length  non-dedicated  contract,  the 
lessee  could  elect  to  use  either  an  index- 
based  method  under  this  section  or  the 
gross  proceeds  validation  procedure  of 

§  206.453(b)(1). 

4.  For  residue  gas  sold  non-arm 's- 
length,  the  procedure  is  the  same  as  for 
unprocessed  gas  sold  non-arm's  length 
in  paragraph  2  above. 

5.  If  the  lessee  values  residue  gas 
using  an  index-based  method,  then  the 
lessee  has  a  choice  on  how  to  value  the 
NGL's,  elemental  sulfur  and  drip 
condensate  associated  with  that  residue 
gas.  It  could  either  use  the  same  index- 
based  price  per  MMBtu  used  to  value 
the  associated  residue  gas,  or  it  could 
use  the  procedures  in  §§  206.453  (b)  or 
(c)  depending  on  whether  the  products 
are  sold  arm's-length  or  non-arm 's- 
length. 

6.  If  the  lessee  values  the  residue  gas 
under  an  arm's-length  non-dedicated 
contract  using  §  206.453(b),  or  if  the 
lessee  uses  its  affiliate's  arm's-length 
gross  proceeds  under  this  section 
(§206.454(a)(2)(ii)(B)).  then  the  lessee 
also  has  a  choice  on  how  to  value  the 
NGL's,  elemental  sulfur  and  drip 
condensate.  It  could  use  the  same  price 
per  MMBtu  used  to  value  the  associated 
residue  gas.  Alternatively,  it  could  use 
§§  206.453  (b)  or  (c).  depending  on 
whether  the  products  are  sold  arm's- 
length  or  non-arm's- length. 

Elections  1  and  2  are  explained  in 
section  II.A.3.b.  of  the  Committee 
Report.  Elections  3,  4,  5,  and  6  are 
explained  in  section  II.C  of  the 
Committee  Report. 

Paragraph  (a)(3)  of  §206.454  would 
provide  four  conditions  to  using  the 
alternative  valuation  methods  just 
described.  First,  there  must  be  an  active 
spot  market  for  the  gas  subject  to  the 
valuation.  As  explained  above,  active 
spot  market  is  defined  in  §  206.451. 

Second,  the  gas  must  actually  flow,  or 
be  capable  of  flowing,  through  at  least 
one  pipeline  with  at  least  one  published 
index  applicable  to  the  zone. 

Third,  for  all  leases  in  a  zone: 

1.  All  unprocessed  gas  and  residue 
gas  sold  under  an  arm's-length  non- 
dedicated  contract  must  be  valued  the 
same  under  this  section.  Therefore,  for 
all  such  gas  in  the  zone  the  lessee  must 
make  the  same  election  to  use  either  an 
index-based  method  or  §§  206.452(b)  or 
206.453(b),  as  applicable. 

2.  All  unprocessed  gas  and  residue 
gas  produced  from  leases  in  the  zone 
not  sold  under  an  arm's-length  contract 
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must  be  valued  using  the  same  method 
where  the  lessee  has  an  election. 
Therefore,  if  for  one  lease  the  lessee's 
affiliate  sells  the  gas  arm's-length  and 
the  lessee  elects  to  use  that  value 
instead  of  an  index-based  value,  for 
every  other  lease  in  the  zone  where  the 
affiliate  sells  arm's-length  the  lessee 
must  use  the  affihate's  arm's-length 
gross  proceeds  for  valuation.  If  there  are 
other  leases  in  the  same  zone  where,  for 
example,  the  lessee's  affiliate  did  not 
sell  the  gas  under  an  arm's-length 
contract,  under  paragraphs  (a)(l)(ii)  or 
(a)(2)(ii)  of  §  206.454  there  is  no  election 
for  those  leases  and  the  lessee  would  be 
required  to  use  index  for  those 
situations. 

3.  For  all  residue  gas  from  leases  in 
the  zone  valued  under  paragraphs  (a)(2) 
(i)  or  (ii)  of  §  206.454  using  the  index- 
based  method,  the  lessee  must  value  all 
the  NGL's,  elemental  sulfur  and  drip 
condensate  associated  with  that  residue 
gas  using  the  same  method.  Thus,  the 
lessee  must  use  either  an  index-based 
method  to  value  all  such  products  in  the 
zone  or  it  must  use  §§  206.453  (b)  or  (c), 
as  applicable. 

4.  For  all  residue  gas  bom  leases  in 
the  zone  valued  under  paragraphs 
(a)(2)(i)  or  (a)(2)(ii)(B)  of  §  206.454  using 
a  gross  proceeds  method,  the  lessee 
must  value  all  the  NGL's,  elemental 
sulfur  and  drip  condensate  associated 
with  that  residue  gas  using  the  same 
method.  Therefore,  the  lessee  must  use 
either  the  price  per  MMBtu  of  the 
associated  residue  gas  to  value  all  such 
products  in  the  zone  or  it  must  use 

§§  206.453  (b)  or  (c),  as  applicable. 

Fourth,  the  lessee's  elections  for 
valuation  in  each  zone  must  be  made  for 
a  period  of  2  calendar  years.  If  the  lessee 
adds  production  frt)m  leases  in  the  zone 
during  that  2-year  period,  or  acquires 
new  leases  in  the  zone,  that  production 
would  be  valued  under  the  same 
election. 

If  the  lessee  does  not  satisfy  all  of  the 
four  above-described  criteria,  then  it 
must  value  production  imder  §§  206.452 
and  206.453.  These  criteria  are  fisted  on 
page  16  of  the  Committee  Report. 

Paragraph  (a)(6)  of  §  206.454  would 
address  an  issue  that  the  Committee  did 
not  consider.  It  involves  situations 
where  a  lessee  entered  into  a  gas 
contract  settlement  prior  to  the  effective 
date  of  a  final  rule  in  this  matter,  and 
actually  receives  the  settlement 
payment  before  or  after  the  effective 
date  of  the  final  rule.  Undercurrent 
MMS  interpretation  of  the  gross 
proceeds  requirements,  the  payment  the 
lessee  receives  under  that  gas  contract 
settlement  may  be  attributable  in  whole 
or  in  part  to  production  that  occurs  after 
the  effective  date  of  this  rule.  This 


paragraph  would  provide  that  any 
portion  of  the  gas  contract  settlement 
payment  attributable  to  that  production 
would  be  subject  to  royalty  in  addition 
to  any  index-based  or  other  value 
established  under  §  206.454. 

By  way  of  illustration,  assume  that  the 
lessee  entered  into  a  gas  contract 
settlement  and  received  a  lump-simi 
payment  in  January  1995  for  a  gas  sales 
contract  for  lease  production  that  would 
have  been  in  effect  until  June  1997. 
Assume  further  that  under  MMS' 
current  royalty  valuation  procedures, 
MMS  would  consider  the  lump-sum 
payment  to  be  attributable  pro  rata  to 
the  production  that  occurs  from  the 
lease  until  June  1997  at  the  rate  of  $0.10 
per  MMBtu.  Under  paragraph  (a)(6)  of 
§206.454,  if  the  index-based  value 
determined  for  production  for  May  1996 
were  $2.00,  the  lessee  would  be 
required  to  pay  royalty  on  $2.10. 

Paragraph  (a)(6)  of  §  206.454,  as 
proposed,  does  not  require  that  royalty 
be  paid  on  any  amounts  attributable  to 
gas  contract  settlements  entered  into 
after  the  effective  date  of  the  rule  where 
the  lessee  uses  an  index-based  or  other 
value  under  §  206.454.  (Of  course,  MMS 
does  consider  certain  of  such  payments 
,to  be  subject  to  royalty  for  lessees  using 
gross  proceeds  to  value  production, 
which  is  not  addressed  in  this 
paragraph.)  MMS  specifically  requests 
comment  on  whether  amounts  for  gas 
contract  settlements  entered  into  after 
the  rule's  effective  date  should  be 
subject  to  royalty  for  lessees  who  use 
index-based  or  other  values  under 
§  206.454. 

Paragraph  (b)  of  §  206.454  would 
explain  how  to  determine  the  index 
value  for  gas  production  when  the 
lessee  must  use,  or  elects  to  use,  an 
index-based  method.  Determination  of 
the  index  value  depends  on  whether  the 
gas  flows  or  could  flow  through  a  single 
connect,  a  split  connect  or  a  multiple 
connection.  This  determination  must  be 
made  for  each  well  on  a  lease  because 
different  wells  may  have  different 
connections.  A  discussion  of 
determining  index  values  begins  on 
page  18  of  the  Committee  Report  under 
Index  Pricing  Points. 

For  a  single  connect,  the  index  value 
is  the  index  price  for  the  first  index 
pricing  point  (IPP).  For  that  IPP,  the 
lessee  will  have  selected  a  pubUcation 
from  the  MMS-acceptable  list  in 
accordance  with  §  206.454(d).  The  price 
published  in  that  pubUcation  for  that 
month  for  that  IPP  would  be  used  to 
value  all  production  from  the  well  that 
month. 

If  the  well  has  a  split  cormect  or  a 
multiple  connection,  the  lessee  would 


be  required  to  elect  one  of  two  methods 
to  calculate  the  index  value: 

1.  Weighted-average  index  value.  This 
index  would  be  calculated  by  first 
multiplying  the  volume  of  gas  from  the 
well  actually  flowing  to  ea^  IPP  by  the 
applicable  index  price  for  that  IPP 
(using  the  publication  the  lessee 
selected  under  paragraph  (d)  of 
§206.454). 

(Example:  IPPl— 10,000  MMBtu  x 
$1.20/MMBtu  =  $12,000;  IPP2— 20,000 
MMBtu  X  $1.30/MMBtu  =  $26,000; 
IPP3— 10,000  MMBtu  X  $1.20/MMBtu  = 
$12,000).  The  numbers  for  each  IPP  are 
then  added,  equaling  a  total  of  $50,000. 
That  sum  is  divided  by  the  total  volume 
(40.000  MMBtu)  and  the  resulting 
quotient  ($1.25/MMBtu)  is  the  index 
value.  The  amount  of  gas  actually 
flowing  to  each  IPP  is  determined  by 
using  the  nominations  confirmed  at  the 
first  of  the  month  or  the  total 
nominations  confirmed  during  the 
month,  applied  consistently  for  the  two- 
year  election  period.  If  the  actual  flow 
of  the  gas  during  the  month  is  different 
from  the  flow  determined  by  the 
confirmed  nominations  used  to 
calculate  the  value  under  this 
paragraph,  the  weighted  average  index 
value  will  not  be  recalculated  using  the 
actual  flow  volume.  This  index  value 
would  apply  to  all  production  horn  the 
well  no  matter  which  IPP  the  gas 
actually  flowed  through. 

2.  Fixed  index  value.  First,  for  each 
IPP  through  which  gas  from  the  well 
flows  or  could  flow,  determine  the 
average  of  the  applicable  monthly  index 
prices  for  the  previous  calendar  year 
using  the  publication  selected  for  that 
year.  Array  the  average  prices 
determined  for  each  ffP  bom  highest  at 
the  top  to  lowest  at  the  bottom.  If  there 
are  only  two  IPP's,  select  the  IPP 
associated  with  the  highest  average 
price.  If  there  are  three  or  more  IPP's, 
select  the  IPP  associated  with  the 
second  highest  average  price.  For 
whichever  IPP  is  selected,  go  to  the 
publication  selected  for  that  IPP  for  the 
current  year  (which  could  be  a  different 
publication  than  the  one  used  the 
previous  year).  The  index  price  for  the 
current  month  for  the  IPP  in  that 
publication  is  the  index  value  for  all  gas 
production  from  the  well  that  month  no 
matter  where  the  gas  actually  flows. 
Example:  Last  year's  12-month  average 
and  this  month's  index  price  for  each 
IPP  through  which  the  lessee's  gas  flows 
or  could  flow  are: 


IPP2 


Last  year's 
average 


$1.89/MMBtu 


Current 
month 


S2.05/MMBtu. 


56012  Federal  Register  /  Vol.  60.  No.  214  /  Monday.  November  6,  1995  /  Proposed  Rules 


IPP3 
IPP1 


Last  year's 
average 


$1 .86/VIMBtu 
$1  S&VMBtLi 


Currwil 


S2i)ryMMBtu. 
S2.10/MMBtu. 


The  second  IPP  in  the  array.  IPP3,  is 
used  to  value  production  in  the  cxirrent 
year.  For  this  month,  the  index  price  in 
the  publication  selected  for  IFF  3  is 
$2.00/MMBtu.  This  index  value  is  used 
to  value  all  production  from  the  well. 

If  the  resiilt  of  the  calculation  is  that 
the  selected  average  index  price  (either 
the  highest  or  second  highest,  as 
applicable)  is  identical  to  another 
average  index  price,  then  the  calctilation 
of  the  average  index  prices  for  the 
previous  year  would  have  to  be  redone 
to  eight  decimal  places,  and  the  process 
would  then  proceed  the  same. 

The  lessee  would  be  required  to  elect 
to  use  either  the  weighted  average  index 
method  or  the  fixed  index  method  for 
the  two-calendar-year  election  period. 
The  lessee  also  would  have  to  apply  the 
same  elected  method  to  all  wells 
connected  to  the  same  split  cormect  or 
multiple  connection.  But  the  lessee 
could  use  the  weighted  average  index 
method  for  one  spUt  connect  in  a  zone 
and  the  fixed  index  method  for  another 
split  connect  in  the  same  zone.  For  the 
Committee's  discussion  of  this  issue,  see 
pages  20-23  of  the  Committee  Report. 

Paragraph  (c)  of  §  206.454  would 
provide  that  the  lessee  would  be 
entitled  to  deduct  an  applicable 
transportation  allowance  bom  the  index 
value  to  determine  the  value  for  royalty 
purposes.  Transportation  allowances  are 
addressed  later  in  this  preamble. 

Paragraph  (d)  of  §  206.454  would 
explain  how  a  lessee  selects  an 
acceptable  publication  for  the  index 
price  from  a  list  of  acceptable 
publications  that  MMS  periodically  will 
publish  in  the  Federal  Register.  (See 
Committee  Report  discussion  under 
Choice  of  Index  Publication,  beginning 
on  page  29.) 

Paragraph  (e)  of  pro(X)sed  §  206.454 
relates  to  determination  of  the  final 
safety  net  median  value.  In  summary,  as 
is  explained  in  substantial  detail  at 
pages  33  to  45  of  the  Committee  Report, 
the  lessee  would  be  required  to  com(>are 
its  alternative  value  determined  under 
this  section  to  the  final  safety  net 
median  value  for  each  zone.  If  its 
adtemative  value  is  lower  than  the  final 
safety  net  median  value  (which  would 
be  based  on  arm's-length  gross  proceeds 
valuation  information  reported  to  MMS 
on  Form  MMS-2014  and  other  sources), 
then  the  lessee  would  be  required  to  pay 
additional  royalty  and,  in  some  cases, 
late  payment  interest. 


Paragraphs  (e)(1)  through  (e)(3)  of 
§  206.454  would  explain  in  svibetantial 
detail  what  reportea  informaticm  and 
other  data  MMS  would  use  to  calculate 
the  final  safety  net  median  value. 

Paragraph  (e)(4)  of  §  206.454  would 
explain  that  the  final  safety  net  median 
value  for  a  zone  would  be  calculated  by 
arraying  the  prices  per  MMBtu  derived 
from  the  collected  data  from  highest  to 
lowest  (at  the  bottom).  The  final  safety 
net  median  value  would  be  that  price  at 
which  50  percent  plus  1  MMBtu  of  the 
production  (starting  from  the  bottom)  is 
sold.  This  value  would  apply  for  a 
calendar  year. 

The  proposed  rules  would  provide  in 
paragraph  (e)(7)  of  §  206.454  that  a 
lessee  could  request  a  technical 
procedural  review  of  the  final  safety  net 
median  value  from  the  Associate 
Director  for  Royalty  Management.  The 
Associate  Director's  decision  following 
that  review  would  be  a  final 
Departmental  decision  not  subject  to 
further  administrative  review. 

Paragraphs  (e)(6)  throueh  (e)(10)  of 
§  206.454  would  explain  how  the  lessee 
must  determine  whether  it  owes 
additional  royalty  based  on  the 
difference  between  the  annual  weighted 
average  value  of  its  production 
determined  imder  this  section  and  the    * 
final  safety  net  median  value  for  each 
zone.  If  its  annual  weighted-average 
value  is  lower  than  the  final  safety  net 
median  value,  this  proposed  rule 
explains  in  detail  what  percentage  of  the 
difference  the  lessee  must  pay  as 
additional  royalty.  That  percentage 
depends  upon  what  product  is  being 
valued  [e.g.  unprocessed  gas.  residue 
gas,  or  plant  piixlucts)  and  which 
alternative  valuation  method  is  used.  If 
the  lessee's  annual  weighted  average 
value  is  higher  than  the  final  safety  net 
median  value,  it  would  owe  no 
additional  royalty  and  would  not 
receive  any  credit  or  refund. 

Under  paragraph  (e)(ll)  of  §  206.454, 
for  leases  on  certain  OCS  deepwater 
blocks  that  MMS  specifies,  the 
additional  royalty  calculations  under 
paragraphs  (e)(8),  (e)(g),  and  (e)(10) 
would  be  made  using  adjusted 
transportation  allowances  because  of  the 
unusual  distances  involved.  MMS  also 
would  use  the  final  safety  net  median 
value  for  the  closest  zone  where 
production  flows  or  could  flow. 

Paragraph  {e)(6)  of  §  206.454  would 
require  that  MMS  publish  the  final 
safety  net  median  value  within  2  years 
after  the  end  of  the  relevant  calendar 
year.  The  Committee  did  not  address  the 
consequences  of  MMS  not  publishing 
the  final  safety  net  median  value  within 
two  years.  MMS  requests  comments  on 
the  appropriate  consequences  in  this 


event.  Options  could  include:  (1)  Using 
the  initial  safety  net  median  value;  or  (2) 
having  no  additional  royalties  due;  or 
(3)  suspending  interest  until  the  final 
safety  net  median  value  is  published. 

Paragraph  (e)(12)  of  §  206.454  would 
provide  that  VO^S  will  endeavor  to 
publish  an  initial  safety  net  median 
value  within  6  months  following  the 
end  of  the  calendar  year  to  give  lessees 
an  up-front  approximation  of  the  safety 
net  median  value.  The  lessee  could  then 
pay  any  additional  royalty  that  may  be 
due.  If  the  lessee  made  an  estimated 
payment  following  publication  of  the 
initial  safety  net  median  value  and  if  the 
final  safety  net  median  value  is  lower 
than  the  initial  safety  net  median  value, 
then  the  lessee  would  receive  a  credit  or 
refund  of  its  overpayment. 

This  paragraph  also  would  provide 
that  the  lessee  could  report  any 
additional  royalty  payments  using  a 
one-line  entry  on  Form  MMS-2014  for 
each  zone.  If  the  lessee  reports  an 
estimated  payment  following  the  initial 
safety  net  median  value,  then  following 
publication  of  the  final  safety  net 
median  value  it  must  file  an  amended 
Form  MMS-2014  adjusting  any 
payments  for  each  zone,  if  necessary. 
On  this  amended  report,  the  lessee  may 
recoup  any  overpayment  by  filing  a 
credit  adjustment.  This  first  credit 
adjustment  would  not  be  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act,  43  U.S.C.  §  1339.  for 
the  same  reasons  that  adjustment  of  an 
estimated  transportation  or  processing 
allowance  from  estimated  to  actual  is 
not  subject  to  section  10.  See  30  CFR 
230.461(f).  However,  if  the  lessee  makes 
a  second  adjustment  to  that  line  for  any 
zone,  it  would  be  subject  to  all  of 
section  lO's  provisions  including  the  2- 
year  limit  and  the  approval 
requirements. 

Finally,  imder  this  section,  late 
payment  interest  would  not  accrue  on 
any  additional  royalty  owed  until  the 
date  MMS  publishes  the  initial  safety 
net  value.  Therefore,  for  example,  for 
calendar  1997,  if  the  initial  safety  net 
value  is  published  )une  30, 1998,  and  if 
the  lessee  makes  an  estimated  payment 
July  31,  1998,  it  would  owe  only  1- 
month's  interest.  If  it  did  not  pay  any 
additional  royalty  until  the  final  safety 
net  median  value  is  published,  or  if  its 
estim  ted  payment  were  deficient, 
intere..t  would  run  from  June  30, 1998, 
until  the  deficient  royalty  pajrments 
were  mcde.  The  issue  of  interest  is 
explained  on  pages  42-43  of  the 
Committee  Report. 

These  proposed  rules  would  require 
in  paragraph  (e)(5)  of  §  206.454  that  the 
final  safety  net  median  value  must  be 
based  on  a  representative  sample  of  data 
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reflecting  gross  proceeds  sales. 
Paragraph  (f)  of  §  206.454  would  explain 
how  that  representative  sample  would 
be  determined.  (See  Representative 
Sample  discussion  beginning  on  page 
44  of  the  Committee  Report.) 

Paragraph  (g)  of  §  206.454  would 
provide  that  KOvlS  would  publish  in  the 
Federal  Register  the  zones  wiih  an 
active  spot  market  and  published 
indices  that  are  eligible  for  an  index- 
based  valuation  method.  MMS  would 
consider  such  criteria  as  common 
markets  served,  common  pipeline 
systems,  simplification  and  easy 
identification,  such  as  an  offshore  block 
or  an  onshore  county.  Under  paragraph 
(h)  of  §  206.454.  MMS  would  hold  a 
technical  conference  if  necessary  and 
publish  notice  in  the  Federal  Register 
that  a  zone  is  disqualified  for  the 
following  calendar  year.  That  notice 
would  be  published  by  September  1  of 
the  preceding  year. 

Section  206.456    Transportation 
Allowances — General 

If  a  lessee  values  gas  at  a  point  off  the 
lease,  this  section  would  authorize  a 
transportation  allowance  for  the 
reasonable  costs  of  transporting 
identifiable,  measurable  gas  to  that 
point.  This  section  would  also  provide 
for  an  exception  whereby  MMS  could 
approve  an  allowance  for  the 
transportation  of  bulk  deepwater 
production  upon  request  of  the  lessee. 
No  allowance  would  be  authorized  for 
gathering  costs.  The  basis  for  this 
proposal  is  contained  in  section  n.E.  of 
the  Committee  Report.  The  Committee 
Report  used  the  term  "location 
differential."  but  this  proposed  rule  uses 
the  term  "transportation  allowance"  for 
the  same  purpose.  The  transportation 
allowance  would  be  applicable  to 
improcessed  gas,  residue  gas  and  gas 
plant  products,  and  would  be  available 
both  in  situations  where  production  is 
valued  under  §§  206.452  and  206.453,  as 
well  as  imder  the  new  alternative 
valuation  methods  in  §  206.454. 

If  gas  flows  (or,  for  some  alternative 
valuation  methods,  gas  could  flow) 
through  more  than  one  pipeline  segment 
to  the  point  where  value  is  determined, 
the  applicable  transportation  allowance 
would  be  based  on  Uie  total  allowance 
for  each  segment  determined  under 
§  206.457.  Therefore,  if  the  gas  flows 
through  a  jmisdictional  pipeline  and 
then  a  non-jurisdictional  pipeline  before 
it  gets  to  the  point  where  value  is 
determined,  the  allowance  would  be 
based  on  the  total  for  both  segments. 

MMS  would  add  a  new  provision  in 
§  206.456(a)(2)  providing  that  the 
lessee's  costs  of  compression 
downstream  of  the  facility  measxuement 


point  (FMP),  incurred  either  by  the 
payment  of  such  cost  under  a  contract 
or  by  performance  of  the  compression 
by  the  lessee,  is  allowable  as  a 
transportation  cost.  Also,  under  this 
new  provision,  costs  of  boosting  or 
compressing  residue  gas  after  processing 
would  be  part  of  the  lessee's 
transportation  allowance  for  residue  gas. 
This  issue  is  addressed  in  section  n.F. 
of  the  Committee  Report. 

The  remaining  provisions  are  the 
same  as  in  existing  §  206.156,  including 
limitations  on  the  allowances. 

Section  206.457    Determination  of 
Transportation  Allowances 

This  section  would  be  organized 
differently  from  existing  §  206.157.  In 
addition  to  determining  whether  the 
transportation  cost  is  arm's-length  or 
non-arm's-length,  the  lessee  would  have 
to  differentiate  in  some  cases  between 
jurisdictional  pipeUnes  (defined  in 
§  206.451  as  a  pipeline  with  a  rate 
regulated  by  FERC  or  a  state  agency)  and 
non-jurisdictional  pipelines  (not  FERC 
or  state-agency  regulated).  This 
distinction  is  based  on  the  Committee's 
recommendations  for  classifying 
pipeline  systems  on  pages  23-24  of  the 
Committee  Report. 

Paragraph  (a)  of  §  206.457  would 
explain  that  if  the  lessee  uses  gross 
proceeds  to  value  its  gas,  then  the 
transportation  allowance  would  be 
determined  under  paragraphs  (b)  or  (c) 
of  §206.457,  depending  upon  whether 
the  pipeline  is  jurisdictional  or  non- 
jurisdictional  and  whether  or  not  the 
transportation  arrangement  is  arm's- 
length.  If  the  lessee  elects  an  index- 
based  method  to  value  its  gas,  then,  as 
provided  in  paragraph  (d)  of  §  206.457, 
the  transportation  allowance  would  also 
be  determined  under  paragraphs  (b)  or 
(c)  of  §  206.457,  if  the  lessee  actually 
transports  some  gas  to  the  IPP  used  for 
value.  If  the  lessee  elects  an  index-based 
method  but  does  not  flow  any  gas  to  the 
IPP  used  for  value,  then  the 
transportation  allowance  would  be 
determined  under  paragraph  (d)(5)  of 
§  206.457. 

Paragraph  (b)  of  §  206.457  would 
apply  if  the  lessee  determines  value 
under  §  206.452  or  206.453,  or  under  the 
provisions  appUcable  to  arm's-length 
sales  of  gas  by  the  lessee's  affiliate 
(§§206.454(a)(l)(u)(B)  and 
206.454(a)(2)(ii)(B)).  If  the  value  is 
determined  imder  those  sections  and  if 
the  lessee  transports  either  improcessed 
gas,  residue  gas,  gas  plant  products,  or 
drip  condensate  through  a  jurisdictional 
pipeline,  the  transportation  allowance 
would  be  based  on  the  reasonable, 
actual  contract  rate  paid.  (See 
Committee  recommendation  on  page  23 


of  the  Committee  Report.)  This  would 
apply  to  both  arm's-length  and  non- 
arm's-length  situations.  Similarly,  if  the 
lessee  values  under  those  sections  and 
transports  production  though  a  non- 
jurisdictional  pipeline  under  an  arm's- 
length  contract,  the  transportation 
allowance  also  would  be  based  on  the 
reasonable,  actual  contract  rate  paid. 
(See  Committee  recommendation  on 
page  24  of  the  Committee  Report.) 

The  remaining  provisions  of 
paragraph  (b)  are  essentially  the  same  as 
the  arm's-length  contract  rate  provisions 
in  existing  §  206.157. 

Paragraph  (c)  of  §  206.457  would 
apply  in  situations  where  value  is 
determined  under  §§  206.452  and 
206.453  and  transportation  is  through  a 
non-jurisdictional  pipeline  under  a  non- 
arm  's-length  contract  or  no  contract 
situations  (see  page  24  of  the  Committee 
Report).  The  transportation  allowance 
provision  that  would  apply  would 
depend  upon  how  mudi  gas  is 
transported  through  that  pipeline  under 
arm's-length  transportation  contracts. 

If  30  percent  or  less  of  the  gas  in  the 
pipeline  flows  under  arm's-length 
transportation  contracts,  the  allowance 
would  be  based  on  either. 

(1)  The  lessee's  reasonable  actual 
costs  determined  under  paragraph  (c)(2) 
of  §  206.457,  which  contains  basically 
the  same  cost  calculations  as  under  the 
existing  regulations;  or 

(2)  A  rate  of  $0.02/MMBtu  for  OCS 
leases  or  a  de  minimis  rate  for  onshore  ■ 
leases  not  to  exceed  $0.09/MMBtu. 
MMS  would  periodically  determine  the 
onshore  rate  based  upon  available 
transportation  cost  data  and  pubUsh  it 
in  the  Federal  Register.  The  rate  would 
be  applicable  for  1  calendar  year. 

If  more  than  30  percent  of  the  gas  is 
transported  under  arm's-length 
contracts,  the  lessee  could  use  either: 

(1)  Its  reasonable  actual  costs  for 
transportation;  or 

(2)  A  rate  determined  by  arraying  all 
of  the  arm's-length  rates  for  the  pipeline 
from  highest  at  the  top  to  the  lowest  at 
the  bottom.  The  applicable  rate  would 
be  the  one  closest  to  the  25th  percentile 
bom  the  bottom.  An  example  is 
provided  on  page  26  of  the  Committee 
Report. 

As  noted  above,  the  provisions  of 
§  206.457(c)(2)  used  to  determine 
reasonable  actual  costs  are  essentially 
the  same  as  under  existing 
§  206.157(b)(2).  A  new  provision  would 
be  added  to  paragraph  (c)(2)(iv)(A)  of 
§  206.457  related  to  depreciation  for 
purchtised  systems.  This  issue  is 
discussed  on  pages  28  and  29  of  the 
Committee  Report. 

Paragraph  (d)  of  §  206.457  would 
apply  to  determine  transportation 
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allowances  each  month  for  gas  valued 
under  the  new  index-based  valuation 
methods  in  §  206.454(b).  The 
transportation  allowance  would  be 
determined  by  the  type  of  connection  to 
the  well  [i.e.,  single  connect,  spUt 
connect  or  multiple  connection)  and  the 
type  of  index  valuation  method  used- 
This  issue  is  discussed  under  section 
D.A.  of  the  Committee  Report  under 
Location  Differential  (ID). 

Under  §  206.457(d)(2).  for  a  single 
connect,  the  transportation  allowance 
for  volumes  actually  transported  to  the 
IPP  where  value  is  determined  would  be 
determined  under  §  206.457  (b)  or  (c),  as 
appUcable.  Thus,  for  example,  if  it  is  a 
jurisdictional  pipeline  or  a  non- 
jurisdictional  pipeline  with  an  arm's- 
length  contract,  §206.457Cb)  would 
apply  and  the  allowance  would  be 
based  on  the  lessee's  contract  rate.  By 
contrast,  if  it  is  a  non-jurisdictional 

f)ipeline  and  the  lessee  has  a  non-arm's- 
ength  transportation  contract,  the 
allowance  would  be  determined  under 
§  206.457(c)  based  on  the  lessee's  actual 
costs  or  one  of  the  other  alternatives  in 
that  paragraph.  These  proposals  are 
Usted  on  pages  23-24  of  the  Committee 
Report. 

If  the  lessee's  gas  does  not  actually 
flow  to  the  IPP.  then  the  transportation 
allowance  for  that  pipeline  would  be 
determined  under  §  206.457(d)(5) 
discussed  below. 

Paragraph  (d)(3)  of  §  206.457  applies 
to  situations  where  the  lessee's  gas 
production  from  a  well  with  a  split 
connect  or  multiple  connection  is 
valued  using  the  weighted  average 
index  method  under  §  206.454(b)(2)(i). 
The  lessee  first  would  be  required  to 
determine  the  applicable  transportation 
allowance,  using  either  paragraph  (b)  or 
(c)  of  §  206.457,  as  applicable,  for  gas 
volumes  actually  transported  to  each 
IPP  used  in  the  calculation  to  value  the 
lessee's  gas  from  the  well.  Thus,  if  there 
are  five  DPP's  used  in  the  weighted 
average  calculation,  five  allowances 
must  be  calculated.  The  lessee  then 
must  determine  the  volume  weighted 
average  transportation  allowance  per 
MMBtu  for  those  five  pipelines.  That 
rate  per  MMBtu  could  then  be  deducted 
as  the  transportation  allowance  against 
the  weighted  average  index  value  p>er 
MMBtu  for  all  the  lessee's  production 
from  the  well.  Page  25  of  the  Committee 
Report  provides  an  example  of 
calculating  the  weighted  average 
transportation  allowance. 

Finally,  paragraph  (d)(4)  of  §  206.457 
appli'js  where  the  lessee's  gas 
production  from  a  well  with  a  split 
con'iect  or  multiple  connection  is 
val  led  using  the  fixed  index  value 
mf  diod  under  §  206.454(b)(2)(ii)  and 


where  some  of  the  lessee's  gas  actually 
flows  to  the  IPP  selected  for  value.  In 
that  situation,  the  transportation 
allowance  for  all  the  lessee's  gas  from 
the  well  would  be  determined  based  on 
the  lessee's  transportation  allowance 
rate  per  MMBtu,  determined  under 
§  206.457  (b)  or  (c).  as  applicable,  to 
transport  gas  to  that  IPP.  Therefore,  if 
IPP5  is  the  selected  IPP  for  valuation 
purposes,  and  20  percent  of  the  lessee's 
gas  from  the  well  actually  flows  to  that 
IPP,  the  transportation  allowance  rate 
per  MMBtu  for  the  pipeline  to  IPP5  also 
would  be  apphed  to  the  other  80 
percent  of  the  lessee's  gas  from  the  same 
well.  If  none  of  the  lessee's  gas  actually 
flows  to  that  IPP,  then  the  lessee  must 
use  §  206.457(d)(5)  to  determine  the 
allowance. 

As  noted  above,  there  may  be 
situations  where  gas  does  not  actually 
flow  to  an  IPP  that  is  used  to  determine 
value.  However,  a  transportation 
allowance  rate  must  be  determined  for 
the  pipeline  or  pi()elines,  to  that  IPP. 
Under  §  206.457(d)(5),  if  it  is  a 
jurisdictional  pipeline,  the  rate  would 
be  the  maximum  interruptible 
transportation  (IT)  rate  for  the  pipeline 
that  month  (see  page  23  of  the 
Committee  Report). 

If  the  pipelin"  is  a  non-jurisdictional 
pipeline  and  the  lessee  is  not  affiliated 
with  the  owners  of  that  pipeline,  the 
rate  would  be  based  on  either: 

(1)  A  rate  MMS  would  calculate  for 
the  lessee  for  a  fee  to  cover  MMS 
administrative  costs:  or 

(2)  A  rate  determined  by  the  lessee 
based  on  such  factors  as  rates  paid 
under  arm's-length  contracts  for  that 
pipeline,  the  pipeUne's  published  rates, 
and  rates  the  lessee  actually  pays  to  the 
pipeline  (see  page  24  of  the  Committee 
Report). 

If  it  is  a  non-jurisdictional  pipeline 
and  the  lessee  is  affiUated  with  the 
owners  of  that  pifwline,  the  applicable 
transportation  allowance  rate  would  be 
determined  under  the  cost -based 
provisions  of  §  206.457(c)  applicable  to 
other  non-arm's-length  or  no  contract 
situations  (see  page  24  of  the  Committee 
Report). 

Paragraph  (e)  of  §  206.457  would 
require  that  the  transportation 
allowance  must  be  reported  as  a 
separate  line  item  on  the  Form  MMS- 
2014  unless  MMS  approves  a  different 
procedure  (see  page  23  of  the  Committee 
Report).  However,  all  gas  transportation 
allowance  forms  would  be  eliminated  to 
make  rep>orting  simple.  See  section  n.G. 
of  the  Committee  Report  for  the 
Committee's  recommendation  on  this 
issue. 

The  other  paragraphs  relating  to 
interest  assessments,  adjustments,  and 


actual  or  theoretical  losses  are 
essentially  the  same  as  under  the 
existing  rules.  Certain  changes  would  be 
made  to  account  for  the  reduction  in  the 
reporting  procedures. 

Section  206.458    Processing 
Allowances — General 

This  section,  which  would  allow  a 
deduction  for  the  reasonable  actual 
costs  of  processing  when  value  is 
determined  under  §  206.453,  is  the  same 
as  existing  §  206.158.  Therefore,  the 
same  limitations  on  allowances  would 
apply  as  under  the  existing  rules.  No 
processing  allowance  would  be 
appUcable  to  gas  plant  products  valued 
under  §  206.454. 

Section  206.459    Determination  of 
Processing  Allowances 

This  section  would  explain  how  the 
processing  allowance  is  determined 
based  on  whether  the  lessee  has  an 
arm's-length  or  non-arm's-length  (or  no 
contract)  processing  agreement.  This 
section  is  the  same  as  existing  §  206.159 
with  a  few  changes.  Under 
§  206.459(b)(2)(iv)(A),  which  is  part  of 
the  actual  cost  calculation  for  non- 
arm's-length  or  no  contract  processing 
situations,  a  new  provision  would  be 
added  regarding  depreciation  for  newly 
acquired  facilities.  The  issue  regarding 
depreciation  is  discussed  on  page  24  of 
the  Committee  Report. 

The  most  significant  change  would  be 
in  paragraph  (c)  of  §  206.459.  As  with 
transportation  allowances,  the  reporting 
requirements  would  be  simplified  by 
eliminating  all  processing  allowance 
forms.  The  lessee  only  would  be 
required  to  report  the  processing 
allowance  as  a  separate  line  on  the  Form 
MMS-2014  unless  MMS  approves  a 
difiierent  reporting  procedure.  (See 
section  n.G.  of  the  Committee  Report.) 
Of  course,  all  allowances  are  subject  to 
audit,  and  the  interest  assessment  and 
adjustment  provisions  in  §§  206.459  (d) 
and  (e)  would  apply. 

Part  211 

In  a  separate  rulemaking,  MMS  has 
proposed  regulations  regarding  who  is 
liable  for  royalty  and  other  payments 
due  on  Federal  and  Indian  leases  (60  FR 
30492,  June  9.  1995).  That  rulemaking 
also  explains  who  is  required  to  report 
and  pay  royalties.  MMS  does  not 
address  in  that  other  rulemaking  the 
reporting  requirements  for  mixed 
agreements  and,  instead,  is  proposing 
those  rules  in  this  rulemaking. 
Therefore.  MMS  is  proposing  here 
paragraph  (c)  of  what  would  be  a  new 
§  211.18  regarding  who  is  required  to 
report  and  pay  royalties. 
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The  Committee  was  requested  to 
consider  payment  and  reporting  for 
agreements  which  contain  only  Federal 
leases  with  the  same  royalty  rate  and 
funds  distribution.  The  Committee 
concurred  with  an  MMS  draft  proposal 
that  payment  should  be  made  on  a  takes 
basis  with  an  exception  to  seek  approval 
for  payment  on  an  entitlements  basis. 
(See  pages  63-64  of  Committee  report.) 
Because  this  subject  was  beyond  the 
Committee's  charge,  MMS  included  it  in 
that  separate  rulemaking  (60  FR  30492, 
Jxme  9, 1995). 

This  new  paragraph  would  explain 
royalty  reporting  requirements  for  leases 
in  mixed  agreements.  The  basic 
requirement  is  that  an  operating  rights 
owner  in  a  Federal  lease  in  a  mixed 
agreement  must  report  and  pay  royalties 
each  month  based  on  its  entitled  share 
of  production.  This  issue  is  described  in 
section  n.D.  of  the  Committee  Report. 
However,  in  a  provision  parallel  to 
what  is  proposed  in  this  rulemaking  for 
§  202.450(d),  discussed  above,  an 
operating  rights  owner  who  meets  the 
definition  of  small  operating  rights 
owner  in  §  206.451  could  report  and  pay 
royalties  each  month  based  on  its  takes. 
Then,  within  6  months  after  the  end  of 
the  calendar  year,  it  would  have  to 
adjust  its  reports  and  pay  based  on  its 
entitled  share  if  it  is  greater  than  the 
takes. 

This  proposed  rule  would  allow  a 
credit  for  overtaken  volumes  for  the 
calendar  year.  MMS  specifically 
requests  comments  on  how  this  credit 
should  be  processed. 

Under  §  211.18(c)(2)(iii),  if  the  volume 
of  production  the  small  operating  rights 
owner  reported  and  paid  on  for  the 
calendar  year  is  equal  to  or  greater  than 
its  entitled  share  of  production  for  the 
year,  no  interest  would  be  assessed  for 
any  individual  months  where  volimies 
were  underrepwrted.  However,  MMS 
would  assess  interest  for  any  volumes 
reported  on  takes  but  where  the  value  of 
those  volumes  is  underpaid.  For 
example,  assume  that  the  entitled  share 
of  production  is  10  MMBtu  of 
production  each  month.  For  the  year, 
the  small  operating  rights  owner 
reported  and  paid  on  120  MMBtu. 
However,  in  July,  only  5  MMBtu  with  a 
value  of  $1.00  per  MMBtu  was  reported. 
The  correct  value  should  have  been 
$2.00  per  MMBtu.  No  interest  is  owed 
for  the  underreported  5  MMBtu  that 
month.  However,  for  the.5  MMBtu  that 
were  reported,  interest  is  owed  on  the 
$1.00  of  underreported  value. 

If  the  total  volume  the  small  operating 
rights  owner  reported  and  paid  on  for 
the  calendar  year  is  less  than  its  entitled 
share  for  that  year,  it  would  be  required 
to  pay  interest  on  all  underreported 


volumes  and  any  associated  tmderpaid 
royalties. 

The  rule  would  provide  an  exemption 
from  the  basic  requirement  that  all 
operating  rights  owners  must  report  pay 
based  on  entitlements  if  they  agree 
among  themselves  to  use  an  alternative 
method.  The  only  condition  is  that 
royalties  must  be  reported  and  paid  on 
the  full  volume  of  production  for  the 
lease  and  the  agreement. 

Finally,  under  many  of  the  proposals 
contain&d  in  this  rulemaking,  additional 
reporting  on  the  Report  of  Sales  and 
Royalty  Remittance  (Form  MMS-2014) 
would  be  necessary  to  implement  the 
proposals.  For  example,  where  a  small 
operating  rights  owner  pays  on  its  takes, 
MMS  would  need  to  be  alerted  via  the 
Form  MMS-2014  that  it  may  not  receive 
royalties  on  the  full  share  of  production 
allocable  to  the  lease  during  the 
calendar  year.  Lessees  using  index- 
based  methods,  as  well  as  lessees  using 
alternative  methods  to  value  the  gas 
plant  products,  would  need  to  notify 
MMS  on  the  Form  MMS-2014  in  order 
for  MMS  to  apply  the  safety  net  median 
value  procedure.  Also,  lessees  paying  on 
gross  proceeds  in  zones  with  an  active 
spot  market  would  need  to  alert  MMS 
on  the  Form  MMS-2014  whether  or  not 
those  gross  proceeds  are  based  on  arm's- 
length  or  non-arm's-length  contracts. 
MMS  requests  input  on  how  to  best 
accommodate  this  supplementary 
reporting. 

IV.  Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  proposed  rule 
will  amend  regulations  governing  the 
valuation  for  royalty  purposes  of  natural 
gas  produced  from  Federal  leases.  These 
changes  would  add  several  alternative 
valuation  methods  to  the  existing 
regulations. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  'fjrepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 


appUcable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  rule  is  significant  under 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  Committee's  many  objectives  for 
improving  the  process  included 
simpUdty,  administrative  cost  savings, 
and  revenue  neutraUty  for  both  lessees 
and  lessors. 

A  key  component  of  the  Committee's 
recommendations,  the  "safety  net," 
assured  MMS  and  the  States  that  index- 
based  values  would  not  result  in 
substantially  lower  revenues  than  those 
received  under  the  current  method  of 
gross  proceeds.  The  "safety  net"  allows 
MMS  the  abiUty  to  monitor  the  revenue 
impact  of  index-based  valuation  by 
comparing  index  values  to  the  median 
value  of  all  gross  proceeds  in  the  area. 

The  Committee  was  not  able  to 
demonstrate  empirically  the  revenue 
neutrality  of  this  proposed  rule  for  a 
number  of  reasons.  Although  revenue 
neutrality  could  not  be  documented,  the 
Committee  anticipated  that  the  use  of 
pubUshed  indices  may  ultimately 
reduce  MMS'  and  industry's 
administrative  costs  related  to  royalty 
payments. 

"The  benefits  of  the  proposed  rule  to 
both  MMS  and  its  constituents  are 
numerous.  Benefits  to  independent 
producers  include:  (1)  The  ability  to 
continue  to  pay  royalties  on  gross 
proceeds  received  imder  dedicated 
arm's-length  contracts  and  (2)  an  option 
to  eliminate  administrative  costs 
associated  with  natural  gas  Uquid 
royalty  payments  by  paying  on  a 
wellhead  value  for  non-dedicated  arm's- 
length  contracts. 

Benefits  to  all  producers  include:  (1) 
An  option  to  value  production  from 
arm's-length  non-dedicated  contracts  on 
pubUshed  indices  in  areas  with  active 
spot  markets;  (2)  elimination  of  the 
requirement  to  submit  transportation 
and  processing  forms  for  Federal  gas 
leases;  (3)  elimination  of  dual 
accounting  for  gas  produced  from 
Federal  leases;  and  (4)  greatly  simpUfied 
definitions  of  gathering  and 
compression. 

MMS  and  State  governments  realize 
administrative  cost  savings  through:  (1) 
Reduction  in  audit,  enforcement,  and 
Utigation  costs  associated  vfith 
determining  the  proper  value  of  federal 
gas  sold  in  the  FERC  Order  636 
environment;  (2)  reduction  in 
retroactive  adjustments  made  to  royalty 
reports  to  account  for  sales  adjustments 
made  from  gas  pools  and  market 
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canters;  and  (3)  eUmination  of  resources 
necessary  to  collect  and  verify  all  forms 
related  to  transportation  and  processing 
allowances. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget.  The  proposed 
amendments  to  the  gas  valuation 
regulations  would  reduce  reporting 
requirements  by  not  requiring  the 
following  forms  to  be  filed  for  gas 
production  from  Federal  onshore  and 
ofEshore  mineral  leases: 
MMS-4109 — Gas  Processing  Allowance 

Summary  Report  (OMB  No.  1010- 

0075) 
MMS-4295 — Ga»  Transportation 

Allowance  Report  (OMB  No.  1010- 

0075) 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.Q  4332(2)(C))  is  not 
required. 

List  (^Subiects 

30  CFE  Parts  202  and  206 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indians- 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  21 1 

Coal,  Continental  shelf,  Geothermal 
energy.  Indians-lands,  Mineral 
resources.  Mineral  royalties.  Natural 
gas.  Oil,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  4,  IMS. 
Boo  AriBStiuii|^ 

Assistant  Secretary— Land  and  Minerals 
Management 

For  the  reasons  set  out  in  the 
preamble,  parts  202,  206,  and  211  of 
title  30  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  202— ROYALTIES 

1.  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301  etseq..  25  U.S.C 
396  et  seq..  396a  et  seq..  2101  et  seq.\  30 
U.S.C  181  et  seq..  351  et  seq..  1001  et  seq.. 
1701  etseq.;  31  U.S.C  9701;  43  U.S.C  1301 
et  seq.,  1331  et  seq..  1801  et  seq. 


Subpart  B— Oil.  Qas,  OCS  Sulfur, 
Qenerai 

2.  Section  202.51  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I202.S1    Scope  and  deflnttions. 

(b)  The  definitions  in  subparts  C,  D, 
I,  and  J  of  part  206  of  this  tide  are 
applicable  to  subparts  B,  C,  D,  I,  and  J 
of  this  part. 

3.  The  heading  of  subpart  D  is  revised 
to  read  "Indian  Gas." 

4.  Section  202.150  is  amended  by 
adding  a  new  sentence  at  the  beginning 
of  paragraph  (a)  as  set  forth  below  and 
by  removing  the  words  ",  except  helium 
produced  from  Federal  leases,"  in  the 
first  sentence  of  paragraph  (a);  removing 
the  words  "a  Federal  or"  from 
paragraph  (b)(1),  paragraph  (e)(2),  and 
paragraph  (0.  and  substituting  the  word 
"an"  in  their  place;  removing  the  words 
"or  if  MMS  determines  that  gas  was 
unavoidably  lost  or  wasted  &om  an  OCS 
lease,"  in  paragraph  (c);  removing  the 
words  "Federal  or"  from  the  first  and 
third  sentences  of  paragraph  (e)(1);  and 
by  removing  the  words  "Federal  and*' 
from  paragraph  (f)  introductory  text. 

§  202. 1 50    Royalty  on  gas. 

(a)  This  subpart  applies  only  to  Indian 
leases.*  *  * 


5.  Section  202.151  is  amended  by 
removing  the  phrase  "Federal  and"  in 
the  second  sentence  of  paragraph  (a). 

6.  Section  202.152  is  amended  by 
removing  the  words  ",  except  that  for 
OCS  leases  in  the  Gulf  of  Mexico,  gas 
volimies  and  BTU  heating  values  shall 
be  reported  at  a  standard  pressure  base 
of  15.025  psia  and  a  standard 
temperature  base  of  60  'F,"  from  the 
second  sentence  of  paragraph  (a)(1). 

7.  A  new  subpart  J  is  added  as 
follows: 

Subpart  J — Federal  Qas 

Sec. 

202.450  Royalty  on  gas. 

202.451  Royalty  on  processed  gas. 

202.452  Standards  for  reporting  and  paying 
royalties  on  gas. 

Subpart  J — Faderal  Gas 

f  202.450    Royalty  on  gas. 

(a)  Royalty  rate.  Royalties  due  on  gas 
production  from  leases  subject  to  the 
requirements  of  this  subpart  must  be  at 
the  rate  established  by  the  terms  of  the 
lease.  Royalty  must  be  paid  in  value 
unless  MtAS  requires  payment  in  kind. 
When  paid  in  value,  the  royalty  due 
must  be  the  value,  for  royalty  purposes, 
determined  under  30  CFR  part  206 
multiplied  by  the  royalty  rate  in  the 


(b)  Gas  subject  to  royalty.  (1)  All  gas 
(except  gas  unavoidably  lost  or  used  on, 
or  for  the  benefit  of,  the  lease,  including 
that  gas  used  off-lease  for  the  benefit  of 
the  lease  when  such  off-lease  use  is 
permitted  by  MMS  or  BLM,  as 
appropriate)  produced  from  a  Federal 
lease  to  which  this  subpart  applies  is 
subject  to  royalty.  However,  except  as 
provided  in  §  202.451(b),  in  no 
instances  will  any  gas  be  approved  for 
use  royalty  free  downstream  of  the 
facility  measurement  point  approved  for 
the  gas. 

(2)  When  gas  is  used  on,  or  for  the 
benefit  of,  the  lease  at  a  production 
facility  handling  production  from  more 
than  one  lease  with  the  approval  of 
MMS  or  BLM,  as  appropriate,  or  at  a 
production  facility  handling  unitized  or 
communitized  production,  only  that 
proportionate  share  of  each  lease's 
production  (actual  or  allocated) 
necessary  to  operate  the  production 
facility  may  be  used  royalty  free. 

(3)  Where  the  terms  of  any  lease  are 
inconsistent  with  this  subpart,  the  lease 
terms  will  govern  to  the  extent  of  that 
inconsistency. 

(c)  Avoidahly  lost  and  wasted  gas  and 
compensatory  royalty.  (1)  If  BLM 
determines  that  gas  was  avoidably  lost 
or  wasted  from  an  onshore  lease,  or  that 
gas  was  drained  from  an  onshore  lease 
for  which  compensatory  royalty  is  due, 
or  if  MMS  determines  that  gas  was 
avoidably  lost  or  wasted  from  an  OCS 
lease,  then  the  value  of  that  gas  must  be 
determined  in  accordance  with  30  CFR 
part  206. 

(2)  If  a  lessee  receives  insurance 
compensation  for  unavoidably  lost  gas, 
royalties  are  due  on  the  amount  of  that 
compensation.  This  p>aragraph  does  not 
apply  to  compensation  through  self- 
Lnsiuunce. 

(d)  Agreements.  (1)  Royalties  are  due 
on  production  allocated  to  Federal 
leases  under  the  terms  of  an  agreement 
in  accordance  with  the  following 
requirements: 

U)  Royalty  rate — Royalties  are  due 
based  on  the  royalty  rate  specified  in  the 
lease  (or  as  modified  by  the  agreement). 

(11)  Volume — Royalties  are  due  each 
month  on  the  full  share  of  production 
allocated  to  the  lease  under  the  terms  of 
the  agreement.  For  each  operating  rights 
owner  (working  interest  owner)  in  the 
lease,  royalties  are  due  on  its  entitled 
share  of  production  allocable  to  the 
lease;  provided  that,  for  production 
allocable  to  a  small  op>erating  rights 
owner  (defined  in  §  206.451)  of  a  lease 
committed  to  a  mixed  agreement  (also 
defined  in  §  206.451),  royalties  may  be 
reported  and  paid  on  a  monthly  basis  on 
takes  volumes,  even  if  the  total  volume 
reported  and  paid  for  that  lease  for  the 


Federal  Register  /  Vol.  60,  No.  214  /  Monday,  November  6,  1995  /  Proposed  Rules  56017 


month  is  less  than  the  total  volume  of 
production  allocable  to  the  lease  under 
the  agreement:  provided  further,  for 
each  calendar  year  in  which  royalties 
are  paid  by  or  on  behalf  of  a  small 
operating  rights  owner  based  on  its 
takes  volumes,  within  6  months  after 
the  end  of  that  calendar  year  the 
operating  rights  owner  must  compare  its 
total  entitled  volumes  of  production  for 
the  calendar  year  to  its  total  takes 
volume  for  that  calendar  year  and  pay 
additional  royalties  on  any  portion  of  its 
annual  entitled  volumes  not  taken 
during  the  calendar  year  based  on  the 
value  determined  under  paragraph 
(d)(l)(iii)P)  of  this  section.  If  the  small 
operating  rights  owner  has  taken  more 
than  its  entitled  share  of  production  for 
the  calendar  year  and  has  paid  royalty 
on  that  taken  volume,  the  small 
operating  rights  owner  will  be  entitled 
to  a  credit  for  the  over-taken  volumes. 

(iij)  Value — The  value  of  production 
that  an  operating  rights  owner  in  a 
Federal  lease  takes  must  be  determined 
under  30  CFR  part  206.  However,  if  an 
operating  rights  owner  in  a  Federal  lease 
-  in  a  mixed  agreement  takes  more  than 
its  entitled  share  of  production  for  any 
month,  the  value  of  its  entitled  share 
must  be  the  weighted-average  value  of 
the  production,  determined  under  30 
CFR  part  206,  that  the  operating  rights 
owner  takes  during  that  month  based  on 
the  acceptable  method. 

(iv)  Value  for  mixed  agreements — 
untaken  volumes — For  mixed 
agreements,  the  value  of  production  that 
an  operating  rights  ovsrner  in  a  Federal 
lease  is  entitled  to  but  does  not  take  for 
any  month  must  be  determined  as 
follows: 

(A)  Where  the  operating  rights  owner 
takes  a  portion  of  its  entitled  share  of 
production  from  a  lease,  value  for  the 
untaken  voliunes  must  be  based  on  the 
weighted  average  of  the  value  of  the 
production  taken  by  that  owTier  for  that 
month  from  the  same  lease  in  the 
agreement  as  determined  under  30  CFR 
part  206. 

(B)  If  the  operating  rights  owner  takes 
none  of  its  entitled  share  and  that 
production  would  have  been  valued 
using  an  index-based  method  under 

§  206.454  had  it  been  taken,  then  the 
value  of  production  not  taken  for  that 
month  must  be  determined  under 
§  206.454(b)  as  if  it  had  been  taken.  If 
the  operating  rights  owner  uses  a 
weighted-average  index  value  imder 
§  206.454(b)(2)(i),  the  most  recent  prior 
month's  confirmed  nominations  must  be 
used  in  calculating  the  weighted- 
average  index  value. 

(C)  If  the  operating  rights  owner  takes 
none  of  its  entitled  share  of  production 
from  a  lease  and  that  production  cannot 


be  valued  under  paragraph  (B)  above, 
then  the  value  of  production  not  taken 
for  that  month  must  be  determined 
based  on  the  first  applicable  of  the 
following  methods: 

(1)  The  weighted  average  of  the 
operating  rights  owner's  gross  proceeds 
under  arm's-length  contracts  during  the 
previous  three  months  for  production 
&t)m  or  attributable  to  the  same  lease  in 
the  agreement; 

(2)  The  weighted  average  of  the 
operating  rights  owner's  gross  proceeds 
under  arm's-length  contracts  during  the 
previous  three  months  for  production 
fix>m  or  attributable  to  other  leases  in 
the  agreement: 

(5)  The  weighted  average  of  the 
operating  rights  owner's  gross  proceeds 
under  arm's-length  contracts  for  that 
month  in  the  field  or  area. 

(4)  An  index-based  value  for  that 
month  determined  under  §  206.454  if 
the  lease  is  in  a  zone  with  an  active  spot 
market  and  acceptable  published 
indices  and  the  gas  production  flows  or 
could  flow  to  an  IPP. 

(5)  A  value  determined  for  that  month 
under  §§  206.452(c)  or  206.453(c),  as 
applicable. 

(D)  For  a  small  operating  rights  owmer 
of  a  Federal  lease  who  elects  to  pay 
royalties  on  takes  imder  paragraph 
(d)(l)(ii)  of  this  section,  the  value  of  any 
portion  of  its  entitled  share  not  taken 
during  the  calendar  year  must  be  based 
on  the  first  applicable  of  the  following 
methods: 

(1)  The  weighted-average  value  of  the 
production  the  operating  rights  owner 
takes  from  the  same  lease  in  the 
agreement  during  the  calendar  year; 

{2)  The  weighted-average  value  of  the 
production  the  operating  rights  owner 
takes  from  other  leases  in  the  agreement 
during  the  calendar  year; 

[3]  A  value  determined  under 
§§  206.452(c)  or  206.453(c),  as 
applicable. 

(v)  Reporting  and  payment — Royalties 
must  be  reported  and  paid  as  provided 
in  part  211  of  this  title. 

(2)  If  a  lessee  takes  less  than  its 
entitled  share  of  agreement  production 
for  any  month,  but  royalties  are  paid  on 
the  full  volume  of  its  entitled  share  in 
accordance  with  the  provisions  of  this 
section,  no  additional  royalty  will  be 
owed  for  that  lease  for  prior  periods  at 
the  time  the  lessee  subsequently  takes 
more  than  its  entitled  share  to  balance 
its  account  or  when  the  lessee  is  paid  a 
sum  of  money  by  the  other  agreement 
participants  to  balance  its  account. 

(3)  If  a  Federal  lessee  takes  less  than 
its  entitled  share  of  agreement 
production,  upon  request  of  the  lessee 
MMS  may  authorize  a  royalty  valuation 
method  different  fitim  that  required  by 


paragraph  (d)(1)  of  this  section,  but 
consistent  with  the  purpose  of  these 
regulations,  for  any  volimties  not  taken 
by  the  lessee  but  for  which  royalties  are 
due. 

(e)  Exception  for  all  c^reement 
production.  For  production  bom 
Federal  leases  which  are  committed  to 
agreements,  upon  request  of  a  lessee 
MMS  may  establish  the  value  of 
production  under  a  method  other  than 
the  method  required  by  the  regulations 
in  this  title  if:  (1)  the  proposed  method 
for  establishing  value  is  consistent  with 
the  requirements  of  the  applicable 
statutes,  lease  terms  and  agreement 
terms;  (2)  to  the  extent  practical, 
p>ersons  with  an  interest  in  the 
agreement,  including  royalty  interests, 
are  given  notice  and  an  opportunity  to 
comment  on  the  proposed  valuation 
method  before  it  is  authorized;  and  (3) 
to  the  extent  practical,  persons  with  an 
interest  in  a  Federal  lease  committed  to 
the  agreement,  including  royalty 
interests,  must  agree  to  use  the  proposed 
method  for  valuing  production  from  the 
agreement  for  royalty  purposes. 

§  202.451    Royalty  on  processed  gas. 

(a)  A  royalty,  as  provided  in  the  lease, 
must  be  paid  on  the  value  of:  (1)  any 
drip  condensate;  and  (2)  residue  gas  and 
all  gas  plant  products  resulting  from 
processing  the  gas  produced  from  a 
lease  subject  to  this  part.  MMS  will 
authorize  a  processing  allowance  for  the 
reasonable,  actual  costs  of  processing 
the  gas  produced  from  Federal  leases. 
Processing  allowances  must  be 
determined  in  accordance  with  Subpart 
J  of  30  CFR  Part  206. 

(b)  A  reasonable  amount  of  residue 
gas  will  be  allowed  royalty  bee  for 
operation  of  the  processing  plant,  but  no 
allowance  will  be  made  for  expenses 
incidental  to  marketing,  except  as 
provided  in  30  CFR  part  206.  In  those 
situations  where  a  processing  plant 
processes  gas  from  more  than  one  lease, 
only  that  proportionate  share  of  each 
lease's  residue  gas  necessary  for  the 
operation  of  the  processing  plant  will  be 
allowed  royalty  free. 

(c)  No  royalty  is  due  on  residue  gas, 
or  any  gas  plant  product  resulting  from 
processing  gas,  which  is  reinjected  into 
a  reservoir  writhin  the  same  lease,  unit 
area,  or  communitized  area,  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BLM  or  MMS  approval  for 
onshore  or  offshore  operations, 
respectively,  until  such  time  as  they  are 
finally  produced  from  the  reservoir  for 
sale  or  other  disposition  off-lease. 
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§  202.452    Standard*  for  raporUng  and 
paying  royaltias  on  gas. 

(a)(1)  Gas  volumes  and  Btu  heating 
values,  if  applicable,  must  be 
determined  under  the  same  degree  of 
water  satiiration.  Gas  volumes  must  be 
reported  in  units  of  one  thousand  cubic 
feet  (Mcf),  and  Btu  heating  value  must 
be  reported  at  a  rate  of  Btu's  p)er  cubic 
foot,  at  a  standard  pressure  base  of  14.73 
psia  and  a  standard  temperature  base  of 
60'F,  except  that  for  OCS  leases  in  the 
Gulf  of  Mexico,  gas  volumes  and  Btu 
heating  values  must  be  reported  at  a 
standard  pressure  base  of  15.025  psia 
and  a  standard  temperature  base  of 
60"F.  Gas  volumes  and  Btu  heating 
values  must  be  reported,  for  royalty 
purposes,  on  the  same  water  vapor 
saturated  or  unsaturated  basis 
prescribed  in  the  lessee's  gas  sales 
contract. 

(2)  The  frequency  and  method  of  Btu 
measurement  as  set  forth  in  the  lessee's 
contract  must  be  used  to  determine  Btu 
heating  values  for  reporting  purposes. 
However,  the  lessee  must  measure  the 
Btu  value  at  least  semiannually  by 
recognized  standard  industry  testing 
methods  even  if  the  lessee's  contract 
provides  for  less  frequent  measurement. 

(b)(1)  Residue  gas  and  gas  plant 
product  volumes  must  be  reported  as 
specified  in  this  paragraph. 

(2)  Carbon  dioxide  {CO2),  nitrogen 
(N2).  helium  (He),  residue  gas,  and  any 
other  gas  marketed  as  a  separate  product 
must  be  reported  by  using  the  same 
standards  specified  in  paragraph  (a)  of 
this  section. 

(3)  Natural  gas  liquids  (NGL's)  must 
be  reported  in  standard  U.S.  gallons 
(231  cubic  inches)  at  BCF,  except  for 
zones  with  an  active  spot  market  and 
valid  published  indices.  In  those  zones, 
NGL's  must  be  reported  based  on  its 
heating  value  in  accordance  with  the 
MMS  Oil  and  Gas  Payor  Handbook. 

(4)  Sulfur  (S)  volumes  must  be 
reported  in  long  tons  (2,240  pounds). 

PART  206— PRODUCT  VALUATION 

8.  The  authority  citation  for  part  206 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.:  25  U.S.C. 
396  et  seq..  396a  et  seq.,  2101  et  seq.;  30 
VS.C  181  etseq..  351  etseq.,  1001  etseq.. 
1701  et  seq.;  31  U.S.C.  9701;  43  U.S.C  1301 
et  seq.,  1331  et  seq..  1801  et  seq.. 

Subpart  D  [Revised] 

9.  The  heading  of  subpart  O  is  revised 
to  read  "Indian  Gas." 

§206.150    [Amended] 

10.  Section  206.150  is  amended  by 
removing  the  words  "Federal  and"  from 
paragraph  (a):  removing  paragraph 
(e)(1):  redesignating  paragraph  (e)(2)  as 


paragraph  (e)(1):  redesignating 
paragraph  (e)(3)  as  paragraph  (e)(2):  and 
by  removing  paragraph  (e)(4). 

11.  Section  206.151  is  amended  by 
removing  the  words  "Federal  and"  frt>m 
the  definition  of  Audit,  removing  the 
third  sentence  from  the  definition  of 
Field;  removing  the  words  "Federal  or" 
from  the  fourth  sentence  of  the 
definition  of  Gross  proceeds;  removing 
the  words  "Outer  Continental  Shelf  or 
onshore  Federal  or"  from  the  definition 
of  Lease  products:  removing  the  words 
"Federal  and"  from  the  definition  of  Net 
pmfit  share-,  removing  the  definitions  of 
Outer  Continental  Shelf  (OCS)  and 
Section  6  lease;  and  by  adding  two  new 
sentences  at  the  end  of  the  definition  of 
Lease  as  set  forth  below. 

§206.151     Definitions. 

***** 

Lease  •  •  *  For  purposes  of  this 
subpart,  this  definition  excludes  Federal 
leases.  However,  where  the  term  lease  is 
used  in  reference  to  an  agreement,  this 
term  may  refer  to  non-Indian  leases 
(e.g..  Federal  leases,  State  leases,  or  fee 
leases)  where  the  context  requires. 

§206.152    [Amendad] 

12.  Section  206.152  is  amended  by 
removing  the  words  "Federal  or"  from 
paragraph  (e)(2). 

§206.153    [Amended] 

13.  Section  206.153  is  amended  by 
removing  the  words  "Federal  or"  from 
paragraph  (eK2). 

§206.154    [Amended] 

14.  Section  206.154  is  amended  by 
removing  the  words  "or  MMS  for 
onshore  and  OCS  leases,  respectively" 
from  paragraph  (a)(1);  and  by  removing 
the  words  "Federal  and"  from  the 
second  sentence  of  paragraph  (c)(4). 

§206.157    [Amended] 

15.  Section  206.157  is  amended  by 
removing  the  words  "(for  both  Federal 
and  Indian  leases)"  and  "or  a  State 
regulatory  agency  (for  Federal  leases)" 
from  the  second  sentence  in  paragraph 
(b)(5);  removing  the  words  "For  lessees 
transporting  production  from  onshore 
Federal  and  Indian  leases,"  from 
paragraph  (e)(2);  and  by  removing 
paragraph  (e)(3). 

§206.150    [Amended] 

16.  Section  206.159  is  amended  by 
removing  the  words  "For  lessees 
processing  production  from  onshore 
Federal  and  Indian  leases,  '  from 
paragraph  (e)(2):  and  by  removing 
(>aragraph  (e)(3). 

17.  A  new  Subpart  ]  is  added  as 
follows: 


Subpart  J — Federal  Cas 

Sec. 

206.450  Purpose  and  scope. 

206.451  Definitions. 

206.452  Valuation  standards — unprocessed 
gas. 

206.453  Valuation  standards — processed 
gas. 

206.454  Alternative  valuation  standards  for 
unprocessed  gas  and  processed  gas. 

206.455  Determination  of  quantities  and 
qualities  for  computing  royalties. 

206.456  Transportation  allowances — 
general. 

206.457  Determination  of  transportation 
allowances. 

206.458  Processmg  allowances — general. 

206.459  Determination  of  processing 
allowances. 

Subpart  J — Federal  Gas 

§206.460    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  gas 
production  from  Federal  oil  and  gas 
leases.  The  purpose  of  this  subpart  is  to 
establish  the  value  of  production  for 
royalty  purposes  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws  and  lease  terms.  This  subpart  does 
not  apply  to  Indian  leases. 

(b)  If  the  specific  provisions  of  any 
statute,  settlement  agreement  resulting 
from  any  administrative  or  judicial 
proceeding,  or  oil  and  gas  lease  subject 
to  the  requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  lease,  statute,  or 
settlement  agreement  will  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  are  subject  to  audit  and 
adjustment. 

§206.451     Definitions. 

For  purposes  of  this  subpart: 

Active  spot  market  means  a  market 
where  one  or  more  MMS-acceptable  " 
publications  publish  bidweek  prices  (or 
if  bidweek  prices  are  not  available,  first 
of  the  month  prices)  for  at  least  one 
index  pricing  point  in  the  zone. 

Agreement  means  a  federally- 
approved  unit  or  communitization 
agreement. 

Allowance  means  a  deduction  in 
determining  value  for  royalty  purposes. 
Processing  allowance  means  an 
allowance  for  the  reasonable  costs  for 
processing  gas  determined  under  this 
subpart.  Transportation  allowance 
means  an  allowance  for  the  cost  of 
moving  royalty  bearing  substances 
(identifiable,  measiuBble  oil  and  gas. 
including  gas  that  is  not  in  need  of 
initial  separation]  from  the  point  at 
which  it  is  first  identifiable  and 
measurable  to  the  sales  point  or  other 
point  where  value  is  established  under 
this  subpart. 
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Area  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/ 
or  gas  lease  products  have  similar 
quality,  economic,  and  legal 
characteristics. 

Arm  's-length  contract  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
op{)osing  economic  interests  regarding 
that  contract. 

(1)  For  purposes  of  this  subpart,  two 
persons  are  affiliated  if  one  person 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  person. 
For  purposes  of  this  subpart,  based  on 
the  instruments  of  owmership  of  the 
voting  securities  of  an  entity,  or  based 
on  other  forms  of  ownership: 

(i)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(ii)  Ownership  of  10  through  50 
percent  creates  a  presumption  of 
control;  and 

(iii)  Ovtmership  of  less  than  10  percent 
creates  a  presumption  of  noncontrol 
which  MMS  may  rebut  if  it 
demonstrates  actual  or  legal  control, 
including  the  existence  of  interlocking 
directorates. 

(2)  Notwithstanding  any  other 
provisions  of  this  subpart,  contracts 
between  relatives,  either  by  blood  or  by 
marriage,  are  not  arm's-length  contracts. 
MMS  may  require  the  lessee  to  certify 
ownership  control.  To  be  considered 
arm's-length  for  any  production  month, 
a  contract  must  meet  the  requirements 
of  this  definition  for  that  production 
month  as  well  as  when  the  contract  was 
executed. 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  leases. 

BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

Compression  means  raising  the 
pressure  of  gas. 

Condensate  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 


with  due  consideration  creates  an 
obligation. 

Dedicated  means  a  contractual 
commitment  to  deliver  gas  production 
(or  a  specified  portion  of  production) 
from  a  lease  or  well  when  that 
production  is  specified  in  a  sales 
contract  and  that  production  must  be 
sold  pursuant  to  that  contract  to  the 
extent  that  production  occurs  from  that 
lease  or  well. 

Drip  condensate  means  any 
condensate  recovered  downstream  of 
the  facility  measurement  point  without 
resorting  to  processing.  Drip  condensate 
includes  condensate  recovered  as  a 
result  of  its  becoming  a  liquid  during 
the  transportation  of  the  gas  removed 
from  the  lease  or  recovered  at  the  inlet 
of  a  gas  processing  plant  by  mechanical 
means,  often  referred  to  as  scrubber 
condensate. 

Entitlement  (or  entitled  share)  means, 
for  leases  in  an  agreement,  the  gas 
production  allocable  to  lease  acreage 
under  the  agreement  terms,  multiplied 
by  the  operating  rights  owner's 
percentage  of  interest  owTiership  in  that 
acreage. 

Facility  measurement  point  (or  point 
of  royalty  settlement)  means  the  point  at 
which  the  measurement  device  is 
located  that  was  approved  by  MMS  or 
BLM  for  determining  the  volume  of  gas 
removed  from  the  lease. 

Field  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at  least 
the  outermost  boundaries  of  all  oil  and 
gas  accimfiulations  known  to  be  within 
those  reservoirs  vertically  projected  to 
the  land  surface.  Onshore  fields  are 
usually  given  names  and  their  official 
boundaries  are  often  designated  by  oil 
and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

Gas  means  any  fluid,  either 
combustible  or  noncombustible, 
hydrocarbon  or  nonhydrocarbon,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely.  It  is  a  substance  that  exists 
in  a  gaseous  or  rarefied  state  under 
standard  temperature  and  pressure 
conditions. 

Gas  plant  products  means  separate 
marketable  elements,  compounds,  or 
mixtures,  whether  in  liquid,  gaseous,  or 
solid  form,  resulting  frt>m  processing 
gas,  excluding  residue  gas. 

Gathering  means  the  movement  of  an 
unseparated,  bulk  production  stream  to 
a  point,  on  or  off  the  lease,  where  the 
production  stream  undergoes  initial 


separation  into  identifiable  oil,  gas,  or 
free  water. 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  produced.  Gross 
proceeds  includes,  but  is  not  linuted  to, 
payments  to  the  lessee  for  certain 
services  such  as  compression, 
dehydration,  measurement,  and/or  field 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government,  and  payments 
for  gas  processing  rights.  Gross 
proceeds,  as  applied  to  gas,  also 
includes  but  is  not  limited  to 
reimbvu^ements  for  severance  taxes  and 
other  reimbursements.  Tax 
reimbursements  are  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federal  royalty  interest  may 
be  exempt  from  taxation.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

Index  means  the  calculated  composite 
price  ($/MMBtu)  of  spot  market  sales 
published  by  a  publication  that  meets 
MMS-established  criteria  for 
acceptability  at  the  index  pricing  point. 

Index  pricing  point  (IPP)  means  the 
first  point  on  any  pipeline  connected  to 
a  well  which  is  a  single  connect  or  split 
connect  for  which  there  is  an  index.  For 
a  multiple  connection,  it  means  the  first 
point  on  each  pipeline  segment  after  the 
pipeline  connected  to  the  well  splits  for 
which  there  is  an  index. 

Jurisdictional  pipeline  means  a 
pipeline  with  a  rate  regulated  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  or  a 
state  agency. 

Lease  means  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  under  a  mineral  leasing 
law  that  authorizes  exploration  for, 
development  or  extraction  of,  or 
removal  of  lease  products— or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 
For  purposes  of  this  subpart,  this 
definition  excludes  Indian  leases. 
However,  where  the  term  "lease"  is 
used  in  reference  to  an  agreement,  the 
term  may  refer  to  non-Federal  leases 
(e.g.  Indian  leases.  State  leases,  or  fee 
leases)  where  the  context  requires. 

Lease  products  means  any  leased 
minerals  attributable  to,  originating 
fix)m,  or  allocated  to  a  lease. 
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Lessee  means  any  person  to  whom  the 
United  States  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or  payor 
who  has  no  interest  in  the  lease  but  who 
has  assiuned  the  royalty  payment 
responsibility. 

Like-quality  lease  products  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

Marketable  condition  means  lease 
products  which  are  sufSciently  free 
from  impurities  and  otherwise  in  a 
condition  that  they  will  be  accepted  by 
a  purchaser  under  a  sales  contract 
typical  for  the  ^eld  or  area. 

Marketing  affiliate  means  an  affiliate 
of  the  lessee  whose  function  is  to 
acquire  only  the  lessee's  production  and 
to  market  that  production. 

Minimum  royalty  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  speciHed  in  the 
lease  or  in  applicable  leasing 
regulations. 

Mixed  agreement  means  an  agreement 
that  includes  leases  other  than  only 
Federal  leases  with  the  same  royalty  rate 
and  fund  distribution. 

Multiple  connection  means  a  situation 
where  one  pipeline  is  connected  to  the 
well,  platform,  central  delivery  point,  or 
plant,  but  that  pip>eline  splits  prior  to  an 
IPP  or  IPP's. 

Natural  gas  liquids  (NGL's)  means 
those  gas  plant  products  consisting  of  a 
mixture  of  ethane,  propane,  butane, 
and/or  heavier  liquid  hydrocarbons. 

Net-back  method  (or  work-back 
method)  means  a  method  for  calculating 
market  value  of  gas  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  gas,  residue  gas  or  gas  plant 
products,  and  any  extracted,  processed, 
or  manufactured  products,  or  from  the 
value  of  the  gas,  residue  gas  or  gas  plant 
products,  and  any  extracted,  processed, 
or  manufactured  products,  at  the  first 
point  at  which  reasonable  values  for  any 
such  products  may  be  determined  by  a 
sale  under  an  arm's-length  contract  or 
comparison  to  other  sales  of  such 
products,  to  ascertain  value  at  the  lease. 

Net  output  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces. 

Net  profit  share  means  the  specified 
share  of  the  net  profit  from  production 
of  oil  and  gas  as  provided  in  the 
agreement. 

Non-jurisdictional  pipeline  means  a 
pipeline  with  no  rates  regulated  or 


approved  by  Federal  Energy  Regulatory 
Commission  (FERC)  or  a  state  agency. 

Operating  rights  owner  (working 
interest  owner)  means  a  person  who 
owns  operating  rights  in  a  lease  subject 
to  this  subpart.  A  record  title  owner  is 
the  owner  of  operating  rights  under  a 
lease  except  to  the  extent  that  the 
operating  rights  or  a  portion  thereof 
have  been  transferred  from  record  title. 
(See  BLM  regulations  at  43  CFR  3100.0- 
5(d)  and  MMS  regulations  at  30  CFR 
256.62). 

Outer  Continental  Shelf  (OCS)  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  land  beneath 
navigable  waters  as  defined  in  section  2 
of  the  Submerged  Lands  Act  (43  U.S.C. 
§  1301)  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

Percentage-of-proceeds  contract 
means  a  contract  for  the  sale  of  gas  prior 
to  processing  which  provides  for  the 
consideration  to  be  determined  based 
upon  a  percentage  of  the  purchaser's 
proceeds  resulting  frt)m  processing  and 
selling  the  gas  and  the  gas  plant 
products. 

Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entity). 

Posted  price  means  the  price,  net  of 
all  adjustments  for  quality  and  location, 
specified  in  publicly  available  price 
bulletins  or  other  price  notices  available 
as  part  of  normal  business  operations  for 
quantities  of  unprocessed  gas,  residue 
gas,  or  gas  plant  products  in  marketable 
condition. 

Processing  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

Residue  gas  means  that  hydrocarbon 
gas  consisting  principally  of  methane 
resulting  from  processing  gas. 

Section  6  lease  means  an  CXZS  lease 
subject  to  section  6  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  43  U.S.C.  1335. 

Selling  arrangement  means  the 
individual  contractual  arrangements 
imder  which  sales  or  dispositions  of  gas, 
residue  gas  and  gas  plant  products  are 
made.  Selling  arrangements  are 
described  by  illustration  in  the  MMS 


Royalty  Management  Program  Oil  and 
Gas  Payor  Handbook. 

Single  connect  means  a  situation 
where  only  one  pipeline  is  connected  to 
the  well,  platform,  central  delivery 
point,  or  plant,  and  that  pipeline  does 
not  split  prior  to  an  IPP. 

Small  operating  rights  owner  is  a 
person  who  produces  less  than  6,000 
Mcf/day  total  U.S.  gas  production  at 
14.73  pounds  per  square  inch  absolute 
(psia)  at  60  "F  and  less  than  1,000  bbls/ 
day  total  U.S.  oil  production  at  60  "F. 

Split  connect  means  a  situation  where 
more  than  one  pipeline  connects  to  the 
well,  platform,  central  delivery  point,  or 
plant  prior  to  or  at  the  IPP  or  IPP's. 

Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas.  residue  gas.  or  gas 
plant  products  at  a  specifred  price  over 
a  fixed  period,  usually  of  short  duration, 
which  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
which  does  not  contain  an  obligation, 
nor  imply  an  intent,  to  continue  in 
subsequent  periods. 

Takes  means  when  the  operating 
rights  owner  sells  or  removes 
production  from,  or  allocated  to.  the 
lease,  or  when  such  sale  or  removal 
occurs  for  the  benefit  of  an  operating 
rights  ovtmer. 

Zone  means  a  geographic  area 
containing  blocks  or  fields  as  defined  by 
MMS. 

§206.452    Valuation  standards- 
unprocessed  gas. 

(a)(1)  This  section  applies  to  the 
valuation  of  gas  that  is  not  processed 
and  gas  that  is  processed  but  is  sold  or 
otherwise  disposed  of  by  the  lessee 
under  an  arm's-length  contract  prior  to 
processing  (including  gas  sold  under  an 
arm's-length  percentage-of-proceeds 
contract).  Where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  lessee  exercises 
that  right.  §  206.453  of  this  subpart  will 
apply  instead  of  this  section. 

(2)  The  value  of  production,  for 
royalty  purposes,  is  the  value  of  gas 
determined  under  this  section  less 
applicable  allowances  determined 
under  this  subpari. 

(3)  For  purposes  of  this  section,  gas 
which  is  sold  or  otherwise  transferred  to 
the  lessee's  marketing  affiliate  and  then 
sold  by  the  marketing  affiliate  must  be 
valued  dep>ending  on  how  the  marketin;j 
affiliate  resells  the  gas. 

(h)(l)(i)  The  value  of  gas  sold  under 
an  arm's-length  contract  is  the  gross 
proceeds  accruing  to  the  lessee,  except 
as  provided  in  paragraphs  (b)(l)(ii)  and 
(iii)  of  this  section,  and  except  as 
provided  in  §  206.454  of  this  subpart  to 
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the  extent  that  section  applies  to  gas 
sold  under  an  arm's-length  contract  that 
is  not  dedicated.  The  lessee  will  have 
the  burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit.  Also,  for  arm's-length 
percentage-of-proceeds  contracts,  the 
value  of  production,  for  royalty 
purposes,  must  never  be  less  than  a 
value  equivalent  to  100  percent  of  the 
value  of  the  residue  gas  attributable  to 
the  processing  of  the  lessee's  gas. 

(ii)  In  conducting  reviews  and  audits 
for  gas  valued  based  upon  gross 
proceeds  luider  this  paragraph.  MMS 
will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
fit>m  the  buyer  to  the  seller  for  the  gas. 
If  the  contract  does  not  reflect  the  total 
consideration,  then  MMS  may  require 
that  the  gas  sold  under  that  contract  be 
valued  in  accordance  with  paragraphs 
(c)  (2)  or  (3)  of  this  section.  Value  may 
not  be  less  than  the  gross  proceeds 
accruing  to  the  lessee,  including  the 
additional  consideration. 

(iii)  If  MMS  determines  for  gas  valued 
under  this  paragraph  that  the  gross 
proceeds  accruing  to  the  lessee  under  an 
arm's-length  contract  do  not  reflect  the 
reasonable  value  of  the  production 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  will  require  that 
the  gas  production  be  valued  under 
paragraphs  (c)  (2)  or  (3)  of  this  section. 
When  MMS  determines  that  the  value 
may  be  unreasonable,  MMS  will  notify 
the  lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's  value. 

(2)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  gas. 

(c)  If  gas  is  not  sold  under  an  arm's- 
length  contract,  the  lessee  must  first 
determine  whether  the  gas  is  subject  to 
valuation  under  §  206.454.  If  that 
section  is  applicable,  the  lessee  must 
use  it  to  value  the  production.  For  gas 
not  subject  to  valuation  under  that 
section  and  for  other  gas  that  must  be 
valued  under  this  paragraph,  the  value 
of  gas  must  be  the  first  applicable  of  the 
following: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  piusuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 


gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  (or.  if  necessary  to  obtain  a 
reasonable  sample,  frtim  the  same  area). 
In  evaluating  the  comparability  of  arm's- 
length  contracts  for  the  piuposes  of 
these  regulations,  the  following  factors 
shall  be  considered:  price,  time  of 
execution,  duration,  market  or  maikets 
served,  terms,  quality  of  gas,  volume, 
and  such  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 
gas; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas. 
including  gross  proceeds  under  arm's- 
length  contracts  for  like-quality  gas  in 
the  same  field  or  nearby  fields  or  areas, 
posted  prices  for  gas,  prices  received  in 
arm's-length  spot  sales  of  gas.  other 
reliable  public  sources  of  price  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  salability  of  the  gas;  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)(1)  Where  the  value  is  determined 
under  paragraph  (c)  of  this  section,  the 
lessee  must  retain  all  data  relevant  to 
the  determination  of  royalty  value.  Such 
data  will  be  subject  to  review  and  audit, 
and  MMS  will  direct  a  lessee  to  use  a 
different  value  if  it  determines  that  the 
reported  value  is  inconsistent  with  the 
requirements  of  these  regulations. 

f2)  Any  Federal  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  state  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
person  authorized  to  receive  such 
information,  arm's-length  sales  and 
voliune  data  for  like-quality  production 
sold,  purchased  or  otherwise  obtained 
by  the  lessee  from  the  field  or  area  or 
firom  nearby  fields  or  areas. 

(e)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  must  pay  the  difference,  if  any. 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  must  also  pay  interest  on  that 
difference  computed  under  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit.  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(f)  The  lessee  may  request  a  value 
determination  frtjm  MMS.  In  that  event, 
the  lessee  must  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  must  submit  all  available 
data  relevant  to  its  proposal.  MMS  will 


expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary,  'n  making  a  value 
determination  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  will  remain 
effective  for  the  period  stated  therein. 
After  MMS  issues  its  determination,  the 
lessee  must  make  the  adjustments  in 
accordance  with  paragraph  (e)  of  this 
section. 

(g)  For  gas  valued  imder  this  section 
(but  not  for  any  gas  valued  using  an 
index-based  method  under  §  206.454), 
imder  no  circimistances  may  the  value 
of  production  for  royalty  purposes  be 
less  than  the  gross  proceeds  accruing  to 
the  lessee  for  lease  production,  less 
applicable  allowances  determined 
under  this  subpart. 

(h)  The  lessee  is  required  to  place'gas 
in  marketable  condition  at  no  cost  to  the 
Federal  Government  unless  otherwise 
provided  in  the  lease  agreement.  Where 
the  value  established  under  this  section 
is  determined  by  a  lessee's  gross 
proceeds,  that  value  must  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  gas  in  marketable 
condition. 

(i)  For  gas  valued  under  this  section 
(but  not  for  any  gas  valued  using  an 
index-based  method  under  §  206.454). 
value  must  be  based  on  the  highest  price 
a  prudent  lessee  can  receive  through 
legally  enforceable  claims  under  its 
contract.  If  there  is  no  contract  revision 
or  amendment,  and  the  lessee  fails  to 
take  proper  or  timely  action  to  receive 
prices  or  benefits  to  which  it  is  entitled, 
it  must  pay  royalty  at  a  value  based 
upon  that  obtainable  price  or  benefit. 
Contract  revisions  or  amendments  must 
be  in  vmting  and  signed  by  all  parties 
to  an  arm's-length  contract.  If  the  lessee 
makes  timely  application  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  docimiented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 
until  monies  or  consideration  resulting 
frtim  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
may  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part  or  timely,  for 
a  quantity  of  gas. 

Ij)  Notwithstanding  any  provision  in 
these  regulations  to  tbe  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
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redetermination  by  MMS  of  value  luider 
this  section  will  be  considered  final  or 
binding  as  against  the  Federal 
Government  or  its  beneficiaries  until  the 
audit  period  is  formally  closed. 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  or 
extraordinary  cost  allowances,  may  be 
exempted  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  or  other  Federal  Law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
subpart  are  to  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulaticm  of  the 
Department  of  the  Interior,  43  CFR 
part  2. 

f  206.453    Valuation  Standard*— processed 

(a)(1)  This  section  applies  to  the 
valuation  of  gas  that  is  processed  by  the 
lessee  (including  gas  where  the  lessee 
has  an  agreement  with  a  gas  processing 
plant  that  provides  for  the  retention  of 
the  gas  plant  products  by  the  plant 
owner  and  for  the  payment,  in  kind  or 
in  value,  to  the  lessee  for  the  plant 
thermal  reduction).  This  section  also 
applies  to  any  other  gas  production  to 
which  this  subpart  applies  and  that  is 
not  subject  to  the  valuation  provisions 
of  §  206.452  of  this  subpart,  including 
situations  where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  lessee  exercises 
that  right. 

(2)  Ine  value  of  production,  for 
royalty  purposes,  is  the  combined  value 
of  the  residue  gas  and  all  gas  plant 
products  determined  under  this  section, 
plus  the  value  of  any  drip  condensate 
determined  under  this  part,  less 
applicable  transportation  allowances 
and  processing  allowances  determined 
under  this  part.  No  processing 
allowance  is  applicable  to  any  gas  plant 
products  valued  under  §  206.454. 

(3)  For  purposes  of  this  section, 
residue  gas  or  any  gas  plant  product 
which  is  sold  or  otherwise  transferred  to 
the  lessee's  marketing  affiUate  must  be 
valued  depending  on  bow  the  marketing 
affiliate  resells  the  gas. 

(b)(l)(i)  The  value  of  residue  gas  or 
any  gas  plant  product  sold  under  an 
arm's-length  contract  is  the  gross 
proceeds  accruing  to  the  lessee,  except 
as  provided  in  paragraphs  (b)(1)  (ii)  and 
(iii)  of  this  section,  and  except  as 
provided  in  §  206.454  of  this  subpart  to 
the  extent  that  section  applies.  The 
lessee  will  have  the  burden  of 


demonstrating  that  its  contract  is  arm's- 
length.  The  value  that  the  lessee  reports 
for  royalty  purposes  is  subject  to 
monitoring,  review,  and  audit. 

(ii)  In  conducting  these  reviews  and 
audits  for  gas  valued  based  upon  gross 
proceeds  under  this  paragraph,  MMS 
will  examine  whether  or  not  the 
contract  reflects  the  total  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  buyer  to  the  seller 
for  the  residue  gas  or  gas  plant  product. 
If  the  contract  does  not  reflect  the  total 
consideration,  then  MMS  may  require 
that  the  residue  gas  or  gas  plant  product 
sold  under  that  contract  be  valued  in 
accordance  with  paragraph  (c)  (2)  or  (3) 
of  this  section.  Value  may  not  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee,  including  the  additional 
consideration. 

(iii)  If  MMS  determines  for  gas  valued 
under  this  paragraph  that  the  gross 
proceeds  accruing  to  the  lessee  under  an 
arm's-length  contract  do  not  reflect  the 
reasonable  value  of  the  residue  gas  or 
gas  plant  product  because  of 
misconduct  by  or  between  the 
contracting  parties,  or  because  the  lessee 
otherwise  has  breached  its  duty  to  the 
lessor  to  market  the  production  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor,  then  MMS  will  require  that  the 
residue  gas  or  gas  plant  product  be 
valued  under  paragraph  (c)  (2)  or  (3)  of 
this  section.  When  MMS  determines 
that  the  value  may  be  unreasonable, 
MMS  will  notify  the  lessee  and  give  the 
lessee  an  opportunity  to  provide  written 
information  justifying  the  lessee's  value. 

(2)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the 
residue  gas  or  gas  plant  product. 

(c)  If  residue  gas  or  any  gas  plant 
product  is  not  sold  under  an  arm's- 
length  contract,  the  lessee  must  first 
determine  whether  the  residue  gas  or 
gas  plant  product  is  subject  to  valuation 
under  §  206.454.  For  residue  gas  subject 
to  valuation  under  §  206.454,  the  lessee 
must  use  that  section  to  value  the 
residue  gas.  For  residue  gas  or  any  gas 
plant  product  not  subject  to  valuation 
under  that  section  and  for  other  residue 
gas  and  gas  plant  products  that  must  be 
valued  under  this  paragraph,  the  value 
must  be  the  first  applicable  of  the 
following: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  imder  its  non- 
arm's- length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 


contracts  for  purchases,  sales,  or  other 
dispositions  of  like  quahty  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant  (or,  if  necessary  to 
obtain  a  reasonable  sample,  from  nearby 
plants).  In  evaluating  the  comparability 
of  arm's-length  contracts  for  the 
purposes  of  these  regulations,  the 
following  factors  shall  be  considered: 
price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  residue  gas  or  gas  plant  products, 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
residue  gas  or  gas  plant  products; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  under  arm's-length 
contracts  for  like-quafity  residue  gas  or 
gas  plant  products  irom  the  same  gas 
plant  or  other  nearby  processing  plants, 
posted  prices  for  residue  gas  or  gas  plant 
products,  prices  received  in  spot  sales  of 
residue  gas  or  gas  plant  products,  other 
reliable  public  sources  of  price  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  salability  of  such 
residue  gas  or  gas  plant  products:  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)(1)  Where  the  value  is  determined 
under  paragraph  (c)  of  this  section,  the 
lessee  must  retain  all  data  relevant  to 
the  determination  of  royalty  value.  Such 
data  will  be  subject  to  review  and  audit, 
and  MMS  will  direct  a  lessee  to  use  a 
different  value  if  it  determines  upon 
review  or  audit  that  the  reported  value 
is  inconsistent  with  the  requirements  of 
these  regulations. 

(2)  Any  Federal  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  state  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
persons  authorized  to  receive  such 
information,  arm's-length  sales  and 
volume  data  for  like-quality  residue  gas 
and  gas  plant  products  sold,  purchased 
or  otherwise  obtained  by  the  lessee  from 
the  same  processing  plant  or  &t)m 
nearby  processing  plants. 

(e)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  must  pay  the  difference,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  estabUshed  by  MMS. 
The  lessee  must  also  pay  interest 
computed  on  that  difference  under  30 
CFR  218.54.  If  the  lessee  is  entitled  to 

a  credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(f)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event. 
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the  lessee  must  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  must  submit  all  available 
data  relevant  to  its  proposal.  MMS  will 
expeditiously  determine  the  value  based 
upon  the  lessee's  prop>osal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination,  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  will  remain 
efiiective  for  the  period  stated  therein. 
After  MMS  issues  its  determination,  the 
lessee  must  make  the  adjustments  in 
accordance  with  paragraph  (g)  of  this 
section. 

(g)  For  residue  gas  and  gas  plant 
products  valued  under  this  section  (but 
not  for  residue  gas  or  gas  plant  products 
valued  under  §§206.454(a)(2)(i),  (ii)(A). 
(iii)  or  (iv)),  under  no  circumstances 
may  the  value  of  production  for  royalty 
purposes  be  less  than  the  gross  proceeds 
accniing  to  the  lessee  for  residue  gas 
and/or  any  gas  plant  products,  less 
applicable  transportation  allowances 
and  processing  allowances  determined 
under  this  subpart. 

(h)  The  lessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Federal  Government  unless  otherwise 
provided  in  the  lease  agreement.  Where 
the  value  established  under  this  section 
is  determined  by  a  lessee's  gross 
proceeds,  that  value  must  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  residue  gas  or  gas 
plant  products  in  marketable  condition. 

(i)  For  residue  gas  and  gas  plant 
products  valued  under  this  section  (but 
not  for  any  residue  gas  or  gas  plant 
product  valued  using  an  index-based 
method  under  ^206.454),  value  must  be 
based  on  the  highest  price  a  prudent 
lessee  can  receive  through  legally 
enforceable  claims  under  its  contract. 
Absent  contract  revision  or  amendment, 
if  the  lessee  fails  to  take  proper  or 
timely  action  to  receive  prices  or 
benefits  to  which  it  is  entitled  it  must 
pay  royalty  at  a  value  based  upon  that 
obtainable  price  or  benefit.  Contract 
revisions  or  amendments  must  be  in 
writing  and  signed  by  all  parties  to  an 
arm's-length  contract.  If  the  lessee 
makes  timely  application  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 


until  monies  or  consideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
may  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  sittiations  where  a  purchaser  foils  to 
pay,  in  whole  or  in  part,  or  timely,  for 
a  quantity  of  residue  gas  or  gas  plant 
product. 

(j)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  will  be  considered  final  or 
binding  as  against  the  Federal 
Government  or  its  beneficiaries  until  the 
audit  period  is  formally  closed. 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances, 
processing  allowances  or  extraordinary 
cost  allowances,  may  be  exempted  fit>m 
disclosiu^  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  or  other 
Federal  law.  Any  data  specified  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt,  will  be  maintained  in 
a  confidential  manner  in  accordance 
with  applicable  law  and  regulations.  All 
requests  for  information  about 
determinations  made  imder  this  subpart 
are  to  be  submitted  in  accordance  with 
the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior.  43  CFR  part  2. 

§  206.454    Alternative  valuation  standards 
for  unprocessed  gas  and  processed  gas. 

(a)  Applicability.  This  section 
provides  an  alternative  method  to  value 
for  royalty  purposes  unprocessed  gas 
and  processed  gas  produced  from 
Federal  leases.  However,  it  does  not 
apply  to  improcessed  gas  or  residue  gas 
sold  under  a  dedicated  arm's-length 
contract.  It  also  does  not  establish  value 
for  carbon  dioxide,  nitrogen,  or  other 
non-Btu  components  of  the  gas  stream. 
This  section  applies  only  to  gas 
production  bom  leases  that  are  in  zones 
with  an  active  spot  market  and 
published  indices  acceptable  to  MMS 
imder  paragraph  (d)  of  this  section  and 
to  deepwater  OCS  leases  whether  or  not 
in  a  zone.  If  the  production  does  not 
qualify  for  valuation  imder  this  section, 
then  the  lessee  must  value  its 
production  under  §§  206.452  or  206.453, 
as  applicable. 

(l)(i)  For  unprocessed  gas  subject  to 
this  section  that  is  sold  under  an  arm's- 
length  contract  that  is  not  dedicated,  the 
lessee  may  elect  to  value  the  gas  using 
an  index-based  method  under  this 
section.  If  the  lessee  does  not  elect  to 
use  this  section,  then  the  requirements 
of  §  206.452(b)(1)  apply. 


(ii)  For  improcessed  gas  subject  to  this 
section  not  sold  under  an  arm's-length 
contract,  the  lessee  must  value  the  gas 
using  either: 

(A]  an  index-based  method  under  this 
section;  or 

(B)  the  gross  proceeds  (determined 
under  §  206.452)  accruing  to  the  lessee's 
affiliated  purchaser,  but  only  if  the 
affiliated  purchaser  is  not  a  marketing 
affiUate  and  it  sells  the  gas  under  an 
arm's-length  contract 

(2)(i)  For  residue  gas  subject  to  this 
section  that  is  sold  under  an  arm's- 
length  contract  that  is  not  dedicated,  the 
lessee  may  elect  to  value  the  gas  using 
an  index-based  method  under  this 
section.  If  the  lessee  does  not  elect  to 
use  this  section,  then  the  requirements 
under  §  206.453(b)(1)  apply. 

(ii)  For  residue  gas  subject  to  this 
section  that  is  not  sold  under  an  arm's- 
length  contract,  the  lessee  must  value 
the  gas  under  this  section  using  either. 

(A)  an  index-based  value  under  this 
section;  or 

(B)  the  gross  proceeds  (determined 
under  §  206.453)  accruing  to  the  lessee's 
affihated  purchaser,  but  only  if  the 
affiliated  purchaser  is  not  a  marketing 
affihate  and  it  sells  the  residue  gas 
under  an  arm's-length  contract. 

(iii)  If  the  lessee  values  residue  gas 
under  paragraph  (a)(2)  of  this  section 
using  an  index-based  method,  then  the 
lessee  may  elect  to  value  the  NGL's, 
elemental  sulfur,  and  drip  condensate 
associated  with  that  residue  gas  using 
the  same  index-based  value  per  MMBtu 
used  to  value  the  associated  residue  gas, 
including  any  transportation  allowance 
under  §  206.457  applicable  to  the 
residue  gas.  If  the  lessee  does  not  elect 
to  use  the  index-based  method,  the 
provisions  of  §§  206.453(b)  or  (c).  as 
applicable,  apply  to  value  those 
products. 

(iv)  If  the  lessee  values  the  residue  gas 
under  an  arm's-length  contract  that  is 
not  dedicated  using  §  206.453(b),  or  if  it 
values  the  residue  gas  using  its  affiliated 
purchaser's  arm's-length  gross  proceeds 
under  paragraph  (a)(2)(ii)(B)  of  this 
section,  then  the  lessee  may  elect  to 
value  the  NGL's,  elemental  sulfur,  and 
drip  condensate  associated  with  that 
residue  gas  using  the  same  price  pter 
MMBtu  used  to  value  the  associated 
residue  gas,  including  any 
transportation  allowance  under 
§  206.457  applicable  to  the  residue  gas. 
If  the  lessee  does  not  elect  to  use  this 
alternative  value,  the  provisions  of 
§§  206.453(b)  or  (c),  as  applicable, 
apply. 

(3)  A  lessee  may  use  the  alternative 
valuation  methods  provided  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  only  if: 
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(i)  There  is  an  active  spot  market  for 
the  gas  to  be  valued:  and 

(ii)  The  gas  flows  or  could  flow 
through  at  least  one  pipeline  with  at 
least  one  published  index  price  in  the 
zone;  and 

(iii)  For  all  leases  in  a  zone  or  each 
OCS  deepwater  lease: 

(A)  all  unprocessed  gas  and  residue 
gas  subject  to  this  section  that  is  sold 
under  an  arm's-length  contract  that  is 
not  dedicated  is  valued  using  the  same 
valuation  method  under  this  section: 
and 

(B)  all  unprocessed  gas  and  residue 
gas  subject  to  this  section  that  is  not 
sold  under  an  arm's-length  contract  is 
valued  using  the  same  valuation  method 
under  this  section  where  the  lessee  has 
an  election:  and 

(C)  all  NGL's,  elemental  sulfur,  and 
drip  condensate  associated  with  residue 
gas  valued  under  paragraph  (a)(2)  of  this 
section  unng  an  index-based  method  is 
valued  using  the  same  valuation 
method;  and 

(D)  all  NCL's,  elemental  sulfur,  and 
drip  condensate  associated  with  residue 
gas  valued  under  paragraphs  (a)(2)(i) 
and  (aK2)(ii)(6]  of  this  section  using  a 
gross  proceeds  based  method  is  valued 
using  the  same  valuation  method;  and 

(iv)  The  lessee  uses  the  valuation 
method  elected  for  at  least  2  calendar 
years. 

(v)  Any  alternative  value  election 
imder  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  is  subject  to  adjustment  as 
provided  in  paragraph  (e)  of  this 
section. 

(4)  If  the  lessee  does  not  satisfy  all  the 
criteria  under  paragraph  (a)(3)  of  this 
section,  the  value  of  the  unprocessed 
gas  or  processed  gas  must  be  determined 
under  §§  206.452  or  206.453  of  this 
subpart,  as  applicable. 

(5)  Any  production  in  the  zone  that 
the  lessee  adds  during  the  two  year 
election  period  must  be  valued  for  the 
remainder  of  the  period  using  the  same 
method  as  for  the  lessee's  other 
production  in  the  zone  sold  under 
similar  circumstances. 

(6)  If  the  lessee  receives  or  received 
any  revenue  in  connection  with  the 
reformation  or  termination  of  any  gas 
purchase  contract  that  occurred  prior  to 
effective  date  of  this  rule  associated 
with  production  from  a  Federal  lease, 
those  revenues  may  be  subject  to  royalty 
in  accordance  with  the  Department's 
existing  precedents  at  the  time  a  part  of 
such  revenue  is  attributed  to  later 
production.  If  so.  royalty  will  be  due  on 
the  increment  of  revenue  attributed  to 
future  production  in  addition  to  any 
index-based  or  other  value  established 
under  this  section. 


(b)  Index-based  valuation.  The  value 
of  gas  from  a  well  on  a  lease  for  any 
month  determined  by  using  an  index- 
based  method  under  this  section  is  the 
index  value.  Calculation  of  the  index 
value  depends  upon  whether  the  gas 
flows  or  could  flow  through  a  single 
connect,  a  split  connect;  or  multiple 
connection  as  follows: 

(1)  For  a  single  connect,  the  index 
value  is  the  index  price  for  the  first  IPP. 
The  index  value  must  be  used  for  that 
month  to  value  the  gas  production  from 
the  well. 

(2)  For  a  split  connect  or  a  multiple 
connection,  the  lessee  must  elect  one  of 
the  two  following  options  to  determine 
the  index  value.  The  index  value  so 
determined  must  be  used  for  that  month 
to  value  the  gas  production  from  the 
well. 

(i)  Weighted-Average  Index  Value. 
The  wei^ted-average  index  value  for 
the  month  is  calculated  by: 

(A)(})  multiplying  the  volimie  of  the 
lessee's  gas  actually  flowing  from  a  well 
to  each  WP  by  the  applicable  index 
price  for  that  IPP  determined  using  the 
publication  selected  under  paragraph 
(d)  of  this  section: 

(2]  adding  the  numbers  for  each  IPP 
determined  under  paragraph 
(b)(2)(i)(A)(l)  of  this  section;  and 

(J)  dividing  that  sum  by  the  total 
volume  of  the  lessee's  gas  actually 
flowing  to  all  IPP's.  The  resulting 
quotient  is  the  index  value  for  gas 
prodiiction  from  the  well  for  that 
month. 

(B)  For  purposes  of  paragraph  (b)(2)(i) 
of  this  section,  the  amount  of  gas 
actually  flowing  to  each  IPP  is 
determined  by  using  the  nominations 
confirmed  at  the  first  of  the  month  or 
the  total  nominations  confirmed  during 
the  month,  applied  consistently  for  the 
two-year  election  period.  If  the  actual 
flow  of  the  gas  during  the  month  is 
different  from  the  flow  determined  by 
the  confirmed  nominations  used  to 
calculate  the  value  under  this 
paragraph,  the  weighted  average  index 
value  will  not  be  recalculated  using  the 
actual  flow  volume. 

(ii)  Fixed  Index  Value.  (A)  The  fixed 
index  value  for  the  month  is  determined 
as  follows:  for  each  of  the  IPP's  through 
which  gas  from  a  well  flows  or  could 
flow,  determine  the  average  of  the 
applicable  monthly  index  prices  for  the 
previous  calendar  year  published  in  the 
publication  selected  for  each  of  those 
IPP's  under  paragraph  (d)  of  this 
section.  List  the  average  price 
determined  for  each  IPP  from  highest  at 
the  top  to  lowest  at  the  bottom.  If  there 
are  only  two  IPP's,  select  the  IPP 
associated  with  the  first  average  index 
price  starting  from  the  top  of  the  list. 


The  selected  IPP  will  be  used  for  the 
entire  calendar  year.  The  index  price  for 
the  current  month  in  the  current  year's 
publication  selected  for  that  IPP  is  the 
index  value  for  all  gas  production  from 
the  well  for  that  month.  If  there  are 
three  or  more  IPP's,  select  the  IPP 
associated  with  the  second  average 
index  price  starting  from  the  top  of  the 
Ust.  The  selected  IPP  will  be  used  for 
the  entire  calendar  year.  The  index  price 
for  the  ciurent  month  in  the  CTirrent 
year's  publication  selected  for  that  IPP 
is  the  index  value  for  all  gas  production 
from  the  well  for  that  month. 

(B)  The  result  of  the  calculation  in 
preceding  p>aragraph  (A)  may  be  that  the 
selected  average  index  price  (either  the 
highest  average  index  price  if  there  are 
only  two  IPP's,  or  the  second  highest  if 
there  are  more  than  two  EPP's)  is 
identical  to  another  index  price  in  the 
array.  In  that  event,  the  lessee  must 
recalculate  the  average  of  the  applicable 
monthly  index  prices  for  the  previous 
calendar  year  for  each  IPP  to  eight 
decimal  points  and  redetermine  the 
selected  average  index  price  and  the 
corresponding  publication  in 
accordance  with  preceding  paragraph 
(b)(2)(ii)(A)  of  this  section.  If  the 
selected  average  index  price  still  is 
identical  to  another  average  index  price, 
the  lessee  may  choose  either  one. 

(C)  The  transportation  allowance 
provided  under  §  206.457  may  not  be 
Included  in  the  calculation  under  either 
preceding  paragraphs  (b)(2)(ii)  (A)  or  (B) 
of  this  section. 

(iii)  Election.  To  determine  the  index 
value  for  a  split  connect  or  multiple 
cormection  situation,  the  lessee  must 
elect  to  use  the  weighted-average  index 
value  or  the  fixed  index  value  for  the 
same  two  year  period  as  elected  under 
paragraph  (a)(3)(iv)  of  this  section.  The 
elected  method  must  be  applied  to  all  of 
the  lessee's  gas  subject  to  valuation 
under  this  section  produced  from  wells 
that  are  connected  for  the  same  split 
connect  or  multiple  connection. 
Therefore,  for  example,  within  the  same 
zone,  the  lessee  may  elect  the  weighted- 
average  index  value  for  production  frtim 
wells  connected  to  one  multiple 
connection,  and  the  fixed  index  value 
for  production  from  wells  connected  to 
a  different  multiple  connection.  The 
election  to  use  either  the  weighted- 
average  index  value  or  the  fixed  index 
value  must  be  made  at  the  same  time  the 
lessee  elects  to  use  an  index-based 
method  under  paragraph  (a)  of  this 
section. 

(c)  Tmnsportation  allowance.  As 
provided  under  §  206.456,  a 
transportation  allowance  may  be 
deducted  from  the  index-based  value 
determined  imder  this  section  for  the 
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costs  that  are,  or  would  be,  incurred  to 
transport  the  gas  to  the  IPP(s). 

(d)  Acceptable  publications.  At  the 
beginning  of  er      calendar  year  for 
which  the  lessc      lects  to  use  an  index- 
based  method  t      alue  production  from 
a  well  under  par.  graph  (a)  of  this 
section,  the  lessee  must  select  a 
publication  that  meets  MMS-established 
criteria  for  acceptability  for  each 
applicabl'  IPP  to  determine  the 
assodatec    \dex  price.  If  more  than  one 
publicatio     publishes  an  index  price  at 
an  applicaL  i  IPP,  the  lessee  must  select 
one  of  the  acceptable  publications  to  use 
during  that  calendar  year. 

(1)  MMS  periodically  will  publish  in 
the  Federal  Register  a  list  of  acceptable 
publications  based  on  certain  criteria, 
including,  but  not  limited  to: 

(i)  Publications  frequently  used  by 
buyers  and  sellers, 

(ii)  Publications  fi^quentiy  referenced 
in  purchase  or  sales  contracts, 

(iii)  Publications  which  use  adequate 
survey  techniques,  including  the 
gathering  of  information  from  a 
substantial  number  of  sales,  and 

(iv)  Publications  independent  &t)m 
lessees  and  MMS. 

(2)  Any  publication  may  petition 
MMS  to  be  added  to  the  list  of 
acceptable  publications  provided  the 
publication  meets  the  criteria  under 
paragraph  (d)(1)  of  this  section. 

(3)  MMS  will  reference  which  tables 
in  the  publications  must  be  used  for 
deteripining  IPP's  and  associated  index 
prices. 

(4)  MMS  will  publish  the  IPP's  that  it 
considers   ommon  among  acceptable 
publicatioi  s. 

(5)  For  single  connects: 

(i)  If  an  acceptable  publication 
publishes  a  new  IPP  that  qualifies  as  the 
first  IPP,  the  lessee  must  use  that  IPP 
begiiming  with  the  first  day  of  the 
month  the  new  IPP  is  published; 

(ii)  If  the  lessee's  selected  publication 
eliminates  the  IPP  the  lessee  is  using, 
the  lessee  must  select  another 
publication  for  that  IPP  begiiming  with 
the  first  day  of  the  month  the  IPP  is 
eliminated; 

(iii)  If  the  IPP  the  lessee  is  using  is 
eliminated  fix)m  all  acceptable 
publications,  the  lessee  must  determine 
a  new  IPP  at  the  first  pipeline 
interconnect  to  which  the  gas  flows  or 
could  flow  beginning  with  the  first  day 
of  the  month  the  original  IPP  is 
eliminated. 

(6)  For  a  split  connect  or  a  multiple 
connection  where  the  lessee  elects  to 
use  the  weighted-average  index  value: 

(i)  If  an  acceptable  publication  adds  a 
new  IPP  to  which  the  lessee's  gas  flows, 
the  lessee  must  begin  using  the  new  IPP 


beginning  with  the  first  day  of  the 
month  the  new  IPP  is  added; 

(ii)  If  any  of  the  lessee's  selected 
publications  eliminates  an  IPP  to  which 
the  lessee's  gas  flows,  the  lessee  must 
select  another  acceptable  publication  for 
that  IPP  beginning  with  the  first  day  of 
the  month  the  IPP  is  eliminated; 

(iii)  If  an  IPP  to  which  the  lessee's  gas 
flows  is  eliminated  frx>m  all  acceptable 
publications,  the  lessee  may  not  use  that 
volume  in  the  weighted-average  index 
value  calculation  beginning  with  the 
first  day  of  the  month  the  DPP  is 
eliminated,  unless  another  IPP  is 
downstream  of  the  original  IPP. 

(7)  For  a  split  connect  or  a  multiple 
connection  where  the  lessee  elects  to 
use  the  fixed  index  value: 

(i)  If  an  acceptable  publication  adds  a 
new  IPP,  that  TPP  must  not  be  used  in 
determining  the  fixed  index  value  until 
the  following  calendar  year; 

(ii)  If  the  lessee's  selected  publication 
eliminates  an  IPP  the  lessee  was  using, 
the  lessee  must  select  another 
acceptable  publication  for  that  IPP 
beginning  with  the  first  day  of  the 
month  the  IPP  is  eliminated. 

(iii)  If  the  IPP  the  lessee  was  using  is 
eliminated  from  all  acceptable 
publications,  the  lessee  must  exclude 
that  IPP  and  determine  a  new  IPP  under 
paragraph  (b)(2)(ii)  of  this  section 
begiiming  with  the  first  day  of  the 
month  the  original  IPP  is  eliminated. 

(e)  Additional  royalty  obligations. 
Under  paragraphs  (e)(8),  (e)(9),  and 
(e)(10)  of  this  section,  the  weighted 
average  of  the  alternative  values 
determined  under  this  section  by  the 
lessee  in  a  zone  for  the  calendar  year, 
less  applicable  transportation 
allowances,  must  be  compared  to  the 
final  safety  net  median  value  calculated 
for  the  zone  under  this  paragraph.  If  the 
lessee's  weighted-average  value  is  less 
than  the  final  safety  net  median  value, 
the  lessee  must  pay  additional  royalties 
imder  paragraphs  (e)(8),  (e)(9),  or  (e)(10) 
of  this  section,  as  applicable.  If  the 
lessee's  weighted-average  value  for  the 
zones  less  applicable  transportation 
allowances  under  §  206.457  equals  or 
exceeds  the  final  safety  net  median 
value,  royalty  will  be  based  on  the 
lessee's  wei^ted-average  value  for  the 
zone. 

(1)  MMS  will  use,  to  the  extent 
possible,  the  following  information 
reported  on  Form  MMS-2014  for  leases 
in  a  zone  for  the  calendar  year  to 
calculate  the  final  safety  net  median 
value.  The  lines  of  information  from  the 
Form  MMS-2014  described  in  the 
following  paragraphs  (e)(l)(i)-(iv)  of  this 
section  are  the  final  reported 
transactions  existing  at  the  time  the 
final  safety  net  median  value  is 


calculated  2  years  follovnng  the  end  of 
the  calendar  year: 

(i)  Lines  reporting  royalty  due 
(Transaction  Code  01  or  06)  for 
unprocessed  gas  (Product  Code  04)  and 
residue  gas  (Product  Code  03)  where  the 
sales  value  represents  values  based  on 
gross  proceeds  imder  the  following  sales 
transactions: 

(A)  Arm's-length  dedicated  sales; 

(B)  Arm's-length  non-dedicated  sales, 
but  only  if  the  associated  gas  plant 
products  are  valued  under  §  206.453; 

(C)  Arm's-length  resales  by  the 
lessee's  affiliated  purchaser,  but  only  if 
the  associated  gas  plant  products  are 
valued  under  §  206.453; 

(D)  Federal  royalty-in-kind  gas  sales 
for  the  applicable  zone. 

(ii)  Lines  reporting  royalty  due 
(Transaction  Code  01)  for  drip 
condensate  (Product  Code  05),  natural 
gas  liquids  (Product  Code  07),  and 
elemental  sulfur  (Product  Code  19) 
associated  with  the  residue  gas  reported 
on  the  lines  in  paragraph  (e)(l)(i)  of  this 
section. 

(iii)  Lines  reporting  transportation 
allowances  (Transaction  Code  11) 
associated  with  any  product  reported  on 
the  lines  in  paragraphs  (e)(l)(i)  and  (ii) 
of  this  section. 

(iv)  Lines  reporting  processing 
allowances  (Transaction  Code  15) 
associated  with  NCL's  and  sulfur 
reported  on  the  lines  in  paragraph 
(e)(l)(ii)  of  this  section. 

(2)  MMS  vnll  also  use  the  following 
information  related  to  the  calendar 
year's  production  to  calculate  the  final 
safety  net  median  value: 

(i)  Unappealed  orders  for  additional 
royalties; 

(ii)  Unappealed  MMS  Director's 
decisions  involving  orders  for 
additional  royalties; 

(iii)  Refunds  from  requests  under 
Section  10  of  the  OCS  Lands  Act  of 
1953,  43  U.S.C.  §  1339;  and 

(iv)  Amounts  from  MMS  Director's 
decisions  pending  in  administrative  or 
judicial  actions. 

(v)  If  any  monetary  amounts  under 
paragraphs  (e)(l)(i)-{iv)  of  this  section 
are  not  reported  on  a  Form  MMS-2014, 
MMS  will  convert  the  amounts  to  an 
appropriate  rate  per  MMBtu  for  use 
under  paragraph  (e)(1)  of  this  section. 

(3)  Tne  final  safety  net  median  value 
will  not  include: 

(i)  Lines  reporting  royalties  paid  on 
pipeline  buyout  or  buydown  settlement 
amounts  (Transaction  Code  31); 

(ii)  Unpaid  issue  letters  (preliminary 
determination  letters);  or 

(iii)  Appealed  orders  not  yet  decided 
by  the  MMS  Director. 

(4)  The  final  safety  net  median  value 
for  a  zone  is  calculated  by  arraying  the 
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prices  per  MMBtu  derived  from  the 
information  under  paragraphs  (e)(1)  and 
(2)  of  this  section  from  hfghest  to  lowest 
(at  the  bottom).  The  final  safety  net 
median  value  is  that  price  at  which  50 
I)ercent  plus  1  MMBtu  of  the  production 
(startins  from  the  bottom)  is  sold. 

(5)  The  final  safety  net  median  value 
must  be  based  on  a  representative 
sample  as  provided  in  paragraph  (f)  of 
this  section. 

(6)  MMS  will  publish  in  the  Federal 
Register  the  final  safety  net  median 
value  within  two  years  following  the 
end  of  the  calendar  year. 

(7)  A  lessee  may  request  a  technical 
procedural  review  from  the  Associate 
Ehrector  for  Royalty  Management  of  the 
final  safety  net  median  value  after  it  is 
published.  All  affected  parties  will  be 
given  an  opportunity  to  participate  in 
the  review  process.  Following  the 
technical  procedural  review,  the 
Associate  Director  may  modify  the  final 
safety  net  median  value.  The  Associate 
Director's  decision  following  the 
technical  procedural  review  will  be 
completed  in  an  expeditious  manner 
and  will  be  a  final  Departmental 
decision  not  subject  to  further 
administrative  review. 

(8)  This  paragraph  applies  to  a 
lessee's  unprocessed  gas  and  residue  gas 
produced  from  leases  in  a  zone  which 

is  valued  using  an  index-based  method 
under  this  section,  but  only  for  that 
residue  gas  where  the  associated  gas 
plant  products  are  valued  under 
§  206.453  and  not  under  this  section. 
The  lessee  must  determine  the 
weighted-average  index-based  value  for 
unprocessed  gas  and  residue  gas  in  the 
zone  by  summing  the  index-based 
values  determined  under  this  section, 
less  applicable  transportation 
allowances  under  §  206.457,  euid 
dividing  that  sum  by  the  total  quantity 
of  MMBtu 's  of  improcessed  gas  and 
residue  gas  in  the  zone.  If  that  weighted- 
average  index-based  value  is  less  than 
the  final  safety  net  median  value  for  the 
zone,  the  lessee  must  pay  additional 
royalties,  plus  interest,  as  follows: 

(i)  For  tne  first  calendar  year  this 
section  is  in  effect,  the  additional 
royalty  payment  for  production  subject 
to  this  paragraph  is  calculated  as 
follows: 

(A)  Determine  the  lesser  of  the  final 
safety  net  median  value  or  105  percent 
of  the  lessee's  weighted-average  index- 
based  value  determined  in  preceding 
{>aragraph  (e)(8); 

(Bj  Subtract  the  weighted-average 
index-based  value  from  the  lesser  value 
under  preceding  p>aragraph  (e)(8)(i)(A) 
of  this  section: 

(C)  Multiply  the  difference  by  the 
lessee's  royalty  quantity  for  all 


unprocessed  gas  and  residue  gas  in  the 
zone  subject  to  this  paragraph, 
converted  to  MMBtu's. 

(ii)  For  subsequent  calendar  years,  the 
additional  royalty  payment  for 
production  subject  to  this  paragraph  is 
calculated  as  follows: 

(A)  Subtract  the  lessee's  weighted- 
average  index-based  value  determined 
under  preceding  paragraph  (e)(8)  from 
the  final  safety  net  median  value; 

(B)  Multiply  the  difference  by  50 
percent; 

(C)  Multiply  the  result  by  the  lessee's 
royalty  quantity  for  all  unprocessed  gas 
and  residue  gas  in  the  zone  subject  to 
this  paragraph,  converted  to  MMBtu's. 

(iii)  Late  payment  interest  will  accrue 
on  any  underpaid  royalties  in 
accordance  with  paragraph  (e)(12)  of 
this  section. 

(9)  This  paragraph  applies  to  a 
lessee's  residue  gas,  NGL's,  elemental 
sulfur,  and  drip  condensate  produced 
from  leases  in  a  sujne  which  are  valued 
using  an  index-based  value  determined 
under  this  section.  The  lessee  must 
determine  the  weighted-average  index- 
based  value  of  that  residue  gas  and 
associated  products  in  the  zone  by 
summing  the  index-based  values 
determined  under  this  section,  less 
applicable  transportation  allowances 
under  §  206.457,  and  dividing  that  sum 
by  the  total  quantity  of  MMBtu's  of  that 
residue  gas  and  associated  products  in 
the  zone.  If  that  weighted-average  index- 
based  value  is  less  than  the  final  safety 
net  median  value  for  the  zone,  the  lessee 
must  pay  additional  royalties,  plus 
interest,  as  follows: 

(i)  For  the  first  calendar  year  this 
section  is  in  effect,  the  additional 
royalty  payment  for  production  subject 
to  this  paragraph  is  calculated  as 
follows: 

(A)  Determine  the  lesser  of  the  final 
safety  net  median  value  or  105  percent 
of  the  lessee's  weighted-average  index- 
based  value  determined  under 
preceding  paragraph  (e)(9); 

(B)  Subtract  the  weighted-average 
index-based  value  fix)m  the  lesser  value 
under  preceding  paragraph  (e)(9)(i)(A) 
of  this  section; 

(C)  Multiply  the  difference  by  the 
lessee's  royalty  quantity  for  all  residue 
gas  and  associated  products  in  the  zone 
subject  to  this  paragraph,  converted  to 
MMBtu's. 

(ii)  For  subsequent  calendar  years,  the 
additional  royalty  payment  for 
production  subject  to  this  paragraph  is 
calculated  as  follows: 

(A)  Subtract  the  lessee's  weighted- 
average  index-based  value  determined 
under  preceding  paragraph  (e)(9)  from 
the  final  safety  net  median  value; 


(B)  Multiply  the  difference  by  50 
percent; 

(C)  Multiply  the  result  by  the  lessee's 
royalty  quantity  for  all  residue  gas  and 
associated  products  in  the  zone  subject 
to  this  paragraph,  converted  to 
MMBtu's. 

(iii)  Late  payment  interest  will  accrue 
on  any  underpaid  royalties  in 
accordance  with  paragraph  (e)(12)  of 
this  section. 

(10)  This  paragraph  applies  to  a 
lessee's  residue  gas,  NGL's.  elemental 
sulfur,  and  drip  condensate  produced 
from  leases  in  a  zone  which  are  valued 
using  the  lessee's  or  the  lessee's 
affiliated  purchaser's  gross  proceeds  for 
residue  gas  determined  under 
§§  206.453(b)  or  206.454(a)(2)(ii)(B)  of 
this  subpart,  as  applicable.  The  lessee 
must  determine  the  weighted-average 
value  of  that  residue  gas  and  associated 
products  in  the  zone  by  summing  the 
gross  proceeds-based  values  determined 
under  §§  206.453(b)  or 
206.454(a)(2)(ii)(B),  less  applicable 
transportation  allowances  under 
§  206.457,  and  dividing  that  sum  by  the 
total  quantity  of  MMBtu's  of  that 
residue  gas  and  associated  products  in 
the  zone.  If  the  resulting  weighted- 
average  gross  proceeds-based  value  is 
less  than  the  final  safety  net  median 
value  for  the  zone,  the  lessee  must  pay 
additional  royalties,  plus  interest,  as 
follows: 

(i)  For  the  first  calendar  year  this 
section  is  in  effect,  the  additional 
royalty  payment  for  production  subject 
to  this  paragraph  is  calculated  as 
follows: 

(A)  Determine  the  lesser  of  the  final 
safety  net  median  value  or  105  percent 
of  the  lessee's  weighted-average  gross 
proceeds-based  value  determined  under 
preceding  paragraph  (e)(10); 

(B)  Subtract  the  weighted-average 
gross  proceeds-based  value  fit>m  the 
lesser  value  under  preceding  paragraph 
(e)(10)(i)(A)  of  this  section: 

(C)  Multiply  the  difference  by  the 
lessee's  royalty  quantity  for  all  residue 
gas  and  associated  products  in  the  zone 
subject  to  this  paragraph,  converted  to 
MMBtu's. 

(ii)  For  subsequent  calendar  years,  the 
additional  royalty  payment  for 
production  subject  to  this  paragraph  is 
calculated  as  follows: 

(A)  Subtract  the  lessee's  weighted- 
average  gross  proceeds-based  value 
determined  under  preceding  paragraph 
(e)(10)  fit>m  the  final  safety  net  median 
value; 

(B)  Multiply  the  difference  by  50 
percent; 

(C)  Multiply  the  result  by  the  lessee's 
royalty  quantity  for  all  residue  gas  and 
associated  products  in  the  zone  subject 
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to  this  paragraph,  converted  to 
MMBtu's. 

(iii)  Late  payment  interest  will  accrue 
on  any  underpaid  royalties  in 
accordance  with  paragraph  (e)(12)  of 
this  section. 

(11)  For  each  deepwater  lease  on  the 
Outer  Continental  Shelf,  the  additional 
royalty  due  imder  paragraphs  (e)(8), 
(e)(9),  and  (e)(10)  of  this  section  will  be 
calculated  by  deducting  from  the 
applicable  safety  net  median  value  the 
appropriate  transportation  allowance  to 
the  first  poir,'  wiUiin  a  zone  to  which 
production  L   m  that  lease  flows. 

(12)(i)  As  s     n  as  possible  following 
the  end  of  eac    calendar  year 
(preferably  witain  6  months),  MMS  will 
publish  an  initial  safety  net  median 
value  for  each  zone.  The  initial  safety 
net  median  value  will  be  calculated 
using  the  methodology  in  paragraph 
(e)(4)  of  this  section  and  using  the 
information  listed  in  paragraph  (e)(1)  of 
this  section  available  at  the  time  of  its 
calculation,  even  if  that  information  is 
not  final. 

(ii)  The  lessee  may  submit  an 
estimated  payment  for  any  additional 
royalty  it  determines  is  due  because  of 
the  difference  between  the  lessee's 
weighted-average  value  determined 
under  this  section  and  the  initial  safety 
net  median  value.  If  the  final  safety  net 
median  value  published  under 
paragraph  (e)(6)  of  this  section  is  lower 
than  the  initial  safety  net  median  value, 
the  lessee  is  entitled  to  a  credit  or 
.refund  of  all  or  a  ;  artion  of  its  estimated 
payment  without  aterest  imder 
paragraph  (e)(12)(iii)  of  this  sectior 

(iii)  After  publication  of  the  initi; 
safety  net  median  value  or  the  final 
safety  net  median  value,  the  lessee  i     y 
report  additional  royalty  payments 
using  a  one-line  entry  on  Form  MMS- 
2014  for  each  zone.  If  the  lessee  files  a 
Form  MMS-2014  and  makes  an 
estimated  payment  of  additional  royalty 
after  publication  of  the  initial  safety  net 
median  value,  then  following 
publication  of  the  final  safety  net 
median  value  it  must  file  an  amended 
Form  MMS-2014  adjusting  any 
payments  for  each  zone,  if  necessary. 
On  this  amended  Form  MMS-2014,  the 
lessee  may  recoup  any  overpayment  by 
filing  a  credit  adjustment.  This  first 
credit  adjustment  is  not  subject  to  the 
requirements  of  section  10  of  the  Outer 
Continental  Shelf  Lands  Act,  43  U.S.C. 
1339.  Any  subsequent  credit  adjustment 
for  a  zone  is  subject  to  section  10. 

(iv)  Late  payment  interest  will  not 
accrue  on  any  additional  royalty  owed 
under  paragraphs  (e)(8).  (e)(9),  or  (e)(10) 
of  this  section  until  the  date  MMS 
publishes  the  initial  safety  net  value. 


(f)  Representative  sample.  The  final 
safety  net  median  value  must  be  based 
on  a  representative  sample,  which,  for 
purposes  of  this  section,  means  at  least 
ten  percent  of  the  MMBtu  of  production 
reported  to  MMS  on  Form  MMS-2014 
for  leases  in  a  zone  under  paragraphs 
(e)(1)  (i)  and  (ii)  of  this  section,  or  at 
least  twenty  percent  of  the  lines 
reported  to  MMS  on  Form  MMS-2014 
for  leases  in  a  zone  under  paragraphs 
(e)(1)  (i)  and  (ii)  of  this  section.  If  a 
representative  sample  meeting  these 
criteria  is  not  available  at  the  time  MMS 
is  required  to  calculate  the  initial  safety 
net  median  value  under  paragraph 
(e)(12)  of  this  section,  MMS  will  use  the 
following  procedures  to  obtain  an 
appropriate  sample: 

(1)  Among  lessees  in  the  zone  using 
an  index-based  method  to  value 
production  under  this  section,  MMS 
will  ask  for  volunteers  to  provide  access 
to  their  records  (includi^g  records 
regarding  affiliated  purr  hasers'  resale 
values)  to  obtain  arm's-)  ngth  gross 
proceeds  volume  and  \     ue  information. 
MMS  will  take  a  stratif  ad  sample  of  this 
information  to  be  added  to  the 
information  reported  on  Form  MMS- 
2014  based  on  arm's-length  gross 
proceeds  under  paragraphs  (e)(1)  (i)  and 
(ii)  of  this  section  to  determine  the  final 
safety  net  median  value  for  the  zone. 

(2)  If  there  are  no  volunteers  in  the 
zone,  or  not  enough  information  from 
the  volunteers  to  fulfill  the  requirements 
of  a  representative  sample,  MMS  will 
establish  the  final  safety  net  median 
value.  Actions  that  MMS  will  take  to 
determine  the  final  safety  net  median 
value  will  include,  but  not  be  limited  to, 
issuing  orders  to  lessees  within  the  zone 
necessary  to  obtain  sufficient  gross 
proceeds  data  to  develop  the  final  safety 
net  median  value  for  the  zone. 

(3)  Lessees  that  volunteer  to  provide 
access  to  their  records  under  this 
paragraph  will  have  any  additional 
royalty  obligation  determined  under 
paragraphs  (e)(8),  (e)(9).  or  (e)(10)  of  this 
section  based  upon  the  lesser  of  a 
negotiated  value  or  a  calculation  under 
those  paragraphs  using  the  final  safety 
net  median  value  reduced  by  $0,005/ 
MMBtu. 

(g)  Zone  determination.  (1)  MMS  will 
publish  in  the  Federal  Register  the 
zones  with  an  active  spot  market  and 
published  indices  that  are  eligible  for  an 
index-based  valuation  method.  MMS 
will  use  the  following  factors  and 
conditions  in  determining  efigible 
zones: 

(i)  Common  markets  served; 

(ii)  Common  pipeline  systems; 

(iii)  Simplification;  and 


(iv)  Easy  identification  in  MMS' 
system,  such  as  offshore  blocks,  offshore 
areas,  or  onshore  counties. 

(2)  Deepwater  leases  in  the  OCS  will 
not  be  included  in  a  zone  that  includes 
non-deepwater  leases. 

(3)  MMS  will  monitor  the  market 
activity  in  the  zones  and,  if  necessary, 
hold  a  technical  conference  to  add  or 
modify  a  particular  zone.  Any  change  to 
the  zones  will  be  published  in  the 
Federal  Register. 

(h)  Zone  disqualification.  If  market 
conditions  change  so  that  an  index- 
based  method  for  determining  value  is 
no  longer  an  appropriate  measure  of 
market  value  for  a  zone,  MMS  will  hold 
a  technical  conference  to  consider 
disqualification  of  a  zone.  MMS  will 
publish  notice  in  the  Federal  Register  of 
a  zone  disqualification.  However,  MMS 
will  not  disqualify  a  zone  prior  to  the 
end  of  the  calendar  year.  MMS  will 
notify  lessees  by  September  1  of  the  year 
prior  to  disqualification. 

§  206.455    Determination  of  quantities  and 
qualities  for  computing  royalties. 

(a)(1)  Royalties  must  be  comput^  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  at  the  faciUty 
measurement  point  approved  by  BLM  or 
MMS  for  onshore  and  OCS  leases, 
respectively. 

(2)  If  the  value  of  gas  determined 
under  §  206.452  of  this  subpart  is  based 
upoT  a  quantity  and/or  quality  that  is 
different  from  the  quantity  and/or 
quality  at  the  facility  measurement 
point,  as  approved  by  BLM  or  MMS, 
that  value  must  be  adjusted  for  the 
differences  in  quantity  and/or  quality. 

(b)(1)  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 
residue  gas  and/or  gas  plant  products 
may  be  in  temporary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  under 
§  206.453  of  this  subpart  is  based  upon 
a  quantity  and/or  quality  of  residue  gas 
and/or  gas  plant  products  that  is 
different  from  that  which  is  attributable 
to  a  ease,  determined  in  accordance 
wit)  paragraph  (c)  of  this  section,  that 
vak    must  be  adjusted  for  the 
differences  in  quantity  and/or  quality. 

(c)  The  quantity  of  the  residue  gas  and 
gas  plant  products  attributable  to  a  lease 
must  be  determined  according  to  the 
following  procedure: 

(1)  When  the  net  output  of  the 
processing  plant  is  derived  frt)m  gas 
obtained  from  only  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  computations  of 
royalty  are  based  is  the  net  output  of  the 
plant 
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(2)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  allocable  to  each  lease  must  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dividing  the  amount  of  gas 
delivered  to  the  plant  from  each  lease  by 
the  total  amount  of  gas  delivered  from 
all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  nonuniform  content, 
the  quantity  of  the  residue  gas  allocable 
to  each  lease  will  be  determined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  frt)m  the  lease  by  the 
residue  gas  content  of  the  gas,  and 
dividing  the  arithmetical  product  thus 
obtained  by  the  sum  of  the  similar 
arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  the 
residue  gas  by  the  arithmetic  quotient 
obtained.  The  net  output  of  gas  plant 
products  allocable  to  each  lease  will  be 
determined  by  multiplying  the  amount 
of  gas  delivered  to  the  plant  from  the 
lease  by  the  gas  plant  product  content 
of  the  gas,  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
muitipl]ring  the  net  output  of  each  gas 
plant  product  by  the  arithmetic  quotient 
obtained. 

(4)  A  lessee  may  request  MMS 
approval  of  other  methods  for 
determining  the  quantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease.  If  approved,  such  method  will  be 
applicable  to  all  gas  production  from 
Federal  leases  that  is  processed  in  the 
same  plant. 

(d)(1)  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  facility 
measurement  point  will  not  be  subject 
to  royalty  provided  that  such  loss  is 
determined  to  have  been  unavoidable  by 
BLM  or  MMS,  as  appropriate. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section  and  30  CFR 
202.451(c)  of  this  part,  royalties  are  due 
on  100  percent  of  the  volume 
determined  in  accordance  with 
paragraphs  (a)  through  (c)  of  this 
section.  There  can  be  no  reduction  in 
that  determined  volume  for  actual  losses 
after  the  quantity  basis  has  been 
determined  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place. 
Royalties  are  due  on  100  percent  of  the 


value  of  the  unprocessed  gas.  residue 
gas.  and/or  gas  plant  products  as 
provided  in  this  subpuart,  less  applicable 
allowances.  There  can  be  no  deduction 
from  the  value  of  the  unprocessed  gas, 
residue  gas,  and/ or  gas  plant  products  to 
compensate  for  actual  losses  after  the 
quantity  basis  has  been  determined,  or 
for  theoretical  losses  that  are  claimed  to 
have  taken  place. 

f  208.459    Traneportatlon  atlowencw 


(a)(1)  Where  the  value  of  gas  has  been 
determined  under  this  subpart  at  a  point 
off  the  lease  [e.g.,  sales  point,  IPP,  or 
other  point  of  value  determination),  the 
lessee  may  deduct  from  value  a 
transportation  allowance  to  reflect  the 
value,  for  royalty  purposes,  at  the  lease. 
For  residue  gas  and  gas  plant  products, 
the  lessee  may  deduct  a  transportation 
allowance  representing  the  reasonable 
costs  of  transporting  the  residue  gas  and 
gas  plant  products  to  a  gas  processing 
plant  off  the  lease  and  from  the  plant  to 
a  point  away  from  the  plant.  If  gas  flows 
or  could  flow  through  more  than  one 
pipeline  segment  to  the  point  where 
value  is  determined,  the  transportation 
allowance  will  be  based  on  the  total 
allowances  for  each  segment  determined 
under  §  206.457. 

(2)  For  the  purposes  of  this  subpart, 
the  lessee's  costs  of  compression 
downstream  of  the  facility  measurement 
point  incurred  either  by  the  payment  of 
such  cost  under  a  contract  or  the 
performance  of  that  function  may  be  a 
part  of  the  lessee's  transportation 
allowance  determined  under  §  206.457 
of  this  subpart.  However,  under  no 
circumstances  may  any  costs  of 
compression  occurring  prior  to  the 
facility  measurement  point  be 
deductible.  The  lessee's  costs  of 
boosting  or  compressing  residue  gas 
after  processing  are  part  of  the 
transportation  allowance  for  residue  gas. 

(b)  Transportation  costs  must  be 
allocated  among  all  products  produced 
and  transported  as  provided  in 
§  206.457  of  this  subpart. 
•   (c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  must  not  exceed  50 
percent  of  the  value  of  the  unprocessed 
gas,  residue  gas,  or  gas  plant  products 
determined  under  §  206.452,  §  206.453, 
or  §  206.454  of  this  subpart,  as 
appUcable.  For  purposes  of  this  section, 
NGL's  must  be  considered  one  product. 

(2)  Upon  request  of  a  lessee,  MMS 
may  approve  an  exception  for  a 
transportation  allowance  deduction  in 
excess  of  the  limitations  prescribed  by 
paragraph  (c)(1)  of  this  section.  The 
lessee  must  demonstrate  that  the 


transportation  costs  inciirred  in  excess 
of  the  limitations  prescribed  in 
paragraph  (c)(1)  of  this  section  were 
reasonable  and  necessary.  An 
application  for  exception  must  contain 
all  relevant  and  supporting 
documentation  necessary  for  MMS  to 
make  a  determination.  Under  no 
circumstances  may  the  value  for  royalty 
purposes  under  any  selling  arrangement 
be  reduced  to  zero. 

(3)  Notwithstanding  any  other 
provision  of  this  subpart,  MMS  may 
approve,  upon  request  of  the  lessee,  a 
transportation  allowance  for  the 
movement  of  gas  from  deepwater  (DCS 
leases,  even  if  the  production  from  the 
lease  has  not  been  initially  separated. 

(d)  If,  after  a  review  ana/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  must  pay  any  additional 
royalties,  plus  interest,  determined  in 
accordance  with  30  CFR  218.54,  or  will 
be  entitled  to  a  credit,  without  interest. 

§  206.457    Determination  of  transportation 
allowances. 

(a)  Introduction.  This  section  explains 
how  to  determine  the  applicable 
transportation  allowance.  If  the  lessee 
uses  gross  proceeds  to  value  its 
production,  then  the  transportation 
allowance  is  based  on  the  transportation 
costs  under  paragraphs  (b)  or  (c)  of  this 
section,  depending  upon  whether  the 
pipeline  is  jurisdictional  or  non- 
jurisdictional,  and  whether  the 
transportation  contract  is  arm's-length.    ' 
If  the  lessee  uses  an  index-based  method 
to  value  its  production,  and  if  a  portion 
of  the  lessee's  gas  flows  to  the  EPP  used 
for  value,  then,  as  provided  in 
paragraph  (d)  of  this  section,  the 
transportation  allowance  is  based  on  the 
transportation  costs  under  paragraphs 
(b)  or  (c)  of  this  section,  as  applicable. 

If  the  lessee  uses  an  index-based  method 
to  value  its  production,  but  none  of  its 
gas  flows  to  the  IPP  used  for  value,  the 
transportation  allowance  is  determined 
under  paracp^ph  (d)(5)  of  this  section. 

(b)  Jurisdictional  pipelines  and  arm 's- 
length  transportation  contracts  for  non- 
jurisdictional  pipelines.  (l)(i)  For  all 
value  determinations  under  §  206.452, 
§206.453,  §206.454(a)(l)(ii)(B),  or 

§  206.454(a)(2)(ii)(B)  of  this  subpart, 
where  the  lessee  or  its  affiliate  actually 
transports  unprocessed  gas,  residue  gas, 
gas  plant  products,  or  drip  condensate 
through  a  jurisdictional  pipeline,  the 
transportation  allowance  must  be  based 
on  the  reasonable,  actual  contract  rate 
paid  in  accordance  with  this  paragraph, 
(ii)  For  all  value  determinations  under 
§  206.452,  §  206.453,  §  206.454 
(a)(l)(ii)(B),  or  §  206.454(a)(2)(ii)(B)  of 
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this  subpart,  where  the  lessee  or  its 
affiUate  actually  transports  unprocessed 
gas,  residue  gas,  gas  plant  products,  or 
drip  condensate  tbrough  a  non- 
jurisdictional  pipeline  under  an  arm's- 
length  transportation  contract,  the 
transportation  allowance  must  be  based 
on  the  reasonable,  actual  contract  rate 
paid  in  accordance  witli  this  paragraph. 

(2)(i)  In  conducting  reviews  ana 
audits,  MMS  will  examine  whether  or 
not  the  actual  contract  rate  paid  reflects 
more  than  the  consideration  actually 
transferred  either  directly  or  indirectly 
'  from  the  lessee  to  the  transporter  for  the 
transportation.  If  the  contract  rate  paid 
reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  transportation  allowance  be 
determined  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(ii)  If  MMS  determines  that  the  actual 
contract  rate  paid  does  not  reflect  the 
reasonable  value  of  the  transportation 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  will  require  that 
the  transportation  allowance  be 
determined  in  accordance  with 
paragraph  (c)(2)  of  this  section.  When 
MMS  determines  that  the  value  of  the 
transportation  may  be  unreasonable, 
MMS  will  notify  the  lessee  and  give  the 
lessee  an  opportunity  to  provide  written 
information  justifying  the  lessee's 
transportation  costs. 

(3)(i)  If  a  transportation  contract 
includes  more  than  one  product  in  a 
gaseous  phase  and  the  transportation 
costs  attributable  to  each  product  cannot 
be  determined  from  the  contract,  the 
total  transportation  costs  must  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volimie  of  each  product 
to  the  volume  of  all  products  in  the 
gaseous  phase.  No  allowance  may  be 
taken  for  the  costs  of  transporting  lease 
production  which  is  not  royalty  bearing 
without  MMS  approval. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (b)(3)(i)  of  this  section,  the 
lessee  may  propose  to  MMS  a  cost 
allocation  method  on  the  basis  of  the 
values  of  the  products  transported. 
MMS  will  approve  the  method  unless  it 
determines  that  it  is  not  consistent  with 
the  purposes  of  the  regulations  in  this 
part. 

(4)  If  a  transportation  contract 
includes  both  gaseous  and  liquid 
products  and  the  transportation  costs 
attributable  to  each  cannot  be 
determined  fhim  the  contract,  the  lessee 
must  propose  an  allocation  procedure  to 


MMS.  The  lessee  may  use  the 
transportation  allowance  determined  in 
accordance  with  its  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of 
the  cost  allocation.  The  lessee  must 
submit  all  relevant  data  to  support  its 
proposal.  MMS  will  then  determine  the 
gas  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary. 

(5)  Where  the  lessee's  payments  for 
transportation  under  a  contract  are  not 
based  on  a  dollar  per  unit,  the  lessee 
must  convert  whatever  consideration  is 
paid  to  a  dollar  value  equivalent  for  the 
purposes  of  this  section. 

(6)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  provision  whereby  the  listed  price  is 
reduced  by  a  transportation  factor,  MMS 
will  not  consider  the  transportation 
factor  to  be  a  transportation  allowance. 
The  transportation  factor  may  be  used  in 
determining  the  lessee's  (or  affiliate's,  as 
the  case  may  be)  gross  proceeds  for  the 
sale  of  the  product.  The  transportation 
factor  may  not  exceed  50  percent  of  the 
base  price  of  the  product  without  MMS 
approval. 

(7)  MMS  may  require  that  a  lessee 
submit  transportation  contracts, 
production  agreements,  operating 
agreements,  and  related  documents. 
Documents  must  be  submitted  within  a 
reasonable  time  as  determined  by  MMS. 

(c)  Non-jurisdictional  pipelines — non- 
arm's-length  transportation.  (1)  For  all 
value  determinations  under  §  206.452, 
§  206.453,  §  206.454(a)(l)(ii)(B),  or 
§206.454(a)(2)(ii}(B)  of  this  subpart,  the 
transportation  allowance  for  a  non- 
jurisdictional  pipeline  under  either  a 
non-arm's-length  transportation  contract 
or  no  contract  must  be  determined  as 
follows: 

(i)  If  30  percent  or  less  of  the  gas  in 
the  pipeline  is  transported  under  arm's- 
length  transportation  contracts,  the 
transportation  allowance  for  a  calendar 
year  must  be  based  on  either: 

tA)  The  lessee's  reasonable,  actual 
costs  as  provided  under  paragraph  (c)(2) 
of  this  section;  or 

(B)  A  rate  of  $0.02/MMBtu  for  leases 
on  the  Outer  Continental  Shelf;  for 
onshore  leases  a  de  minimis  rate 
determined  by  MMS  for  onshore  leases 
not  to  exceed  $0.09/MMBtu,  including 
pipeline  fuel  consideration.  MMS 
periodically  will  establish  the  rate  based 
upon  available  transportation  cost  data 
and  vkill  publish  the  applicable  rate  in 
the  Federal  Register. 

(ii)  If  more  than  30  percent  of  the  gas 
in  the  oipeline  is  transported  imder 
arm's- 'ength  transportation  contracts. 


the  transportation  allowance  for  a 
calendar  year  must  be  based  on  either 

(A)  The  lessee's  reasonable,  actual 
costs  as  provided  under  paragraph  (c)(2) 
of  this  section;  or 

(B)  A  rate  determined  by  arraying  all 
of  the  arm's-length  contract  rates  for  the 
pipeline  from  highest  at  the  top  to 
lowest  at  the  bottom  and  starting  from 
the  bottom,  choosing  the  rate  closest  to 
the  25th  percentile  from  the  bottom.  If 
two  of  the  contract  rates  are  equidistant 
bom  the  25th  percentile,  use  the  average 
of  the  two  rates. 

(2)  This  paragraph  applies  to  non- 
arm's-length  and  no  contract 
transportation  situations  where  the 
lessee  elects  to  determine  its 
transportation  allowance  based  upon  its 
actual  costs.  Under  this  paragraph,  the 
lessee's  reasonable,  actual  costs  include 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
retimi  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (c)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  depreciable 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  (c)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  costs  for  depreciable 
fixed  assets  (including  costs  of  delivery 
and  installation  of  capital  equipment) 
which  are  an  integral  part  of  the 
transportation  system. 

(i)  Allowable  operating  expenses 
include:  Operations  sup>ervisio'n  and 
engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and  severance 
taxes  and  other  fees,  including  royalties, 
are  not  allowable  expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  After  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
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reserves  which  the  transportation 
system  services,  or  a  unit  of  production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  transportation  system  will  not  alter 
the  depreciation  schedule  established 
by  the  original  transporter/ lessee  for 
purposes  of  the  allowance  calculation. 
However,  for  transportation  systems 
purchased  by  the  lessee  or  the  lessee's 
affiliate  that  do  not  have  a  previously 
claimed  MMS  depreciation  schedule, 
the  lessee  may  treat  the  transportation 
system  as  a  newly  installed  faciUty  for 
depreciation  purposes.  With  or  without 
a  change  in  ownership,  a  transportation 
system  must  be  depreciated  only  once. 
Equipment  may  not  be  depreciated 
below  a  reasonable  salvage  value. 

(B)  MMS  will  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  transportation 
system  multiplied  by  the  rate  of  return 
determined  under  paragraph  (b)(2)(v)  of 
this  section.  No  allowance  will  be 
provided  for  depreciation.  This 
alternative  may  apply  only  to 
transportation  facilities  first  placed  in 
service  after  March  1, 1988. 

(v)  The  rate  of  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subseouent  calendar  year. 

(vi)  The  deduction  for  transportation 
costs  must  be  determined  on  the  basis 
of  the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  product  in  a  gaseous  phase  is 
transported,  the  allocation  of  costs  to 
each  of  the  products  transported  must 
be  made  in  a  consistent  and  equitable 
manner  in  the  same  proportion  as  the 
ratio  of  the  volume  of  each  product  to 
the  volume  of  all  products  in  the 
gaseous  phase.  The  lessee  may  not  take 
an  allowance  for  transporting  a  product 
which  is  not  royalty  bearing  without 
MMS  approval. 

(vii)  Notwithstanding  the 
requirements  of  p>aragraph  (c)(2)(vi)  of 
this  section,  the  lessee  may  propose  to 
MMS  a  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
transported.  MMS  will  approve  the 
method  unless  it  determines  that  it  is 
not  consistent  with  the  purposes  of  the 
regulations  in  this  part. 

Tviii)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
must  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 


the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  must  submit  all  relevant  data  to 
support  its  proposal.  MMS  will  then 
determine  the  transportation  allowance 
based  upon  the  lessee's  proposal  and 
any  additional  information  MMS  deems 
necessary. 

(ix)  Upon  request  by  MMS,  the  lessee 
must  submit  all  data  used  to  determine 
its  transportation  allowance.  The  data 
must  be  provided  within  a  reasonable 
period  of  time,  as  determined  by  MMS. 

(d)  All  pipelines — index-based 
valuation  methods.  [1]  This  paragraph 
applies  to  determine  transportation 
allowances  each  month  for  gas  valued 
under  the  index-based  valuation 
methods  in  §  206.454(b)  of  this  subpart. 

(2)  Where  the  lessee's  gas  production 
from  a  well  with  a  single  connect  is 
valued  using  an  index-based  method 
under  §  206.454(b)(1),  and  a  portion  of 
the  lessee's  gas  actually  flows  to  the  IP? 
used  for  value,  the  applicable 
transportation  allowance  must  be 
determined  under  either  paragraphs  (b) 
or  (c)  of  this  section,  as  applicable.  If  the 
lessee's  gas  does  not  actually  flow  to  the 
IPP.  the  transportation  allowance  for 
that  pipeline  must  be  determined  under 
paragraph  (d)(5)  of  this  section. 

OfWnere  the  lessee's  gas  production 
from  a  well  with  a  split  connect  or 
multiple  connection  is  valued  using  a 
weighted-average  index  value  under 
§  206.454(b)(2)(i)  of  this  subpart,  the 
lessee  first  must  determine  tbe 
apphcable  transportation  allowance 
under  either  paragraphs  (b)  or  (c)  of  this 
section,  as  applicable,  for  gas  volumes 
actually  transported  to  each  IPP  used  in 
the  calculation  to  value  the  lessee's  gas 
from  the  well.  The  volimie  weighted- 
average  transportation  allowance  per 
MMBtu  for  all  of  the  lessee's  gas 
transported  to  each  IPP  used  for 
valuation  is  the  applicable 
transportation  allowance  for  all  of  the 
lessee's  gas  from  the  well. 

(4)  Where  the  lessee's  gas  production 
from  a  well  with  a  split  coimect  or 
multiple  coimection  is  valued  using  the 
fixed-index  value  method  imder 
§  206.454(b)(2)(ii)  of  this  subpart,  and  if 
some  of  the  lessee's  gas  actually  flows 
to  the  IPP  selected  for  value,  then  the 
transportation  allowance  for  all  the 
lessee's  gas  from  the  well  is  determined 
based  upon  the  lessee's  transportation 
allowances  per  MMBtu,  determined 
under  paragraphs  (b)  or  (c)  of  this 
section,  as  applicable,  to  transport  gas  to 
that  IPP.  If  none  of  the  lessee's  gas 
actually  flows  to  the  IPP  selected  for 
value,  the  transportation  allowance 


must  be  determined  under  paragraph 
(d)(5)  of  this  section. 

(5)  A  transportation  allowance  for  a 
pipeline,  or  pipeline  segment,  through 
which  a  lessee's  gas  does  not  actually 
flow  must  be  determined  as  follows: 

(i)  If  it  is  a  jurisdictional  pipeline,  the 
apphcable  transportation  allowance  rate 
is  the  maximum  interruptible 
transportation  (IT)  rate  for  the  pipeline 
for  the  month. 

(ii)  If  it  is  a  non-jurisdictional 
pipeline  and  the  lessee  is  not  affiliated 
with  the  owners  of  the  pipeline,  the 
apphcable  transportation  allowance  is 
determined  based  on  either 

(A)  A  rate  calculated  by  MMS  at  the 
lessee's  request  for  a  fee  paid  to  MMS 
based  on  MMS'  administrative  costs  of 
calculating  that  rate;  or 

(B)  A  rate  determined  by  the  lessee 
based  on  documentation  supporting  the 
non-jurisdictional  pipeline's  rate, 
including  but  not  limited  to  any  one  of 
the  following: 

(1)  an  arm's-length  contract; 

[2]  the  pipeline's  published  rate;  or 

(3)  the  rate  applicable  to  the  lessee's 

actual  transportation  through  the 

pipeline  for  any  30  days  (not  necessarily 

consecutive)  in  the  previous  12  months. 

(iii)  If  it  is  a  non-jurisdictional 
pipeline  and  the  lessee  is  affiliated  with 
the  owners  of  the  pipeline,  the 
applicable  transportation  allowance  is 
determined  under  §  206.457(c). 

(e)  Reporting.  Transportation 
allowances  must  be  reported  as  a 
separate  line  item  on  Form  MMS-2014, 
unless  MMS  approves  a  different 
reporting  procedure. 

(f)  Interest  assessments.  (1)  If  a  lessee 
erroneously  reports  a  transportation 
allowance  which  rosults  in  an 
underpayment  of  royalties,  interest  must 
be  paid  on  the  amount  of  that 
underpayment. 

(2)  Interest  required  to  be  paid  by  this 
section  must  be  determined  in 
accordance  with  30  CFR  218.54. 

(g)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  taken  on  Form 
MMS-2014,  the  lessee  will  be  required 
to  pay  additional  royalties  due  plus 
interest  computed  under  30  CFR  218.54, 
retroactive  to  the  first  day  of  the  first 
month  the  lessee  is  authorized  to  deduct 
a  transportation  allowance.  If  the  actual 
transportation  allowance  is  greater  than 
the  amount  the  lessee  has  taken  on 
Form  MMS-2014,  the  lessee  will  be 
entitled  to  a  credit  without  interest. 

(2)  For  lessees  transporting 
production  from  onshore  Federal  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
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accordance  v»rith  instructions  provided 
by  MMS. 

(3)  For  lesseies  transporting  gas 
production  from  leases  on  the  OCS,  if 
the  lessee's  estimated  transportation 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit 
a  corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  transportation  allowance  is 
less  than  the  allowance  based  on  actual 
costs,  the  refund  procedure  will  be 
s{>ecified  by  MMS. 

(h)  Actual  or  theoretical  losses. 
Notv^rlthstanding  any  other  provisions  of 
this  subpart,  for  other  than  arm's-length 
contracts,  no  cost  will  be  allowed  for 
transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 
This  section  does  not  apply  when  the 
transportation  allowance  is  based  upon 
a  FERC  or  state  regulatory  agency- 
approved  tariff. 

(i)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  will  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

§  206.458    Processing  allowances — 
general. 

(a)  Where  the  value  of  any  gas  plant 
product  is  determined  under  §  206.453 
of  this  subpart,  a  deduction  will  be 
allowed  for  the  reasonable  actual  costs 
of  processing.  No  processing  allowance 
is  applicable  to  any  gas  plant  product 
valued  under  §  206.454. 

(b)  Processing  costs  must  be  allocated 
among  the  gas  plant  products.  A 
separate  processing  allowance  must  be 
determined  for  each  gas  plant  product 
and  processing  plant  relationship. 
Natural  gas  liquids  (NGL's)  must  be 
considered  as  one  product. 

(c)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  processing 
allowance  may  not  be  applied  against 
the  value  of  the  residue  gas.  Where  there 
is  no  residue  gas  MMS  may  designate  an 
appropriate  gas  plant  product  against 
which  no  allowance  may  be  applied. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  processing 
allowance  deduction  on  the  basis  of  an 
individual  product  must  not  exceed 
66^/3  percent  of  the  value  of  each  gas 
plant  product  determined  in  accordance 
with  §  206.453  of  this  subpart  (such 
value  to  be  reduced  first  for  any 
transportation  allowances  related  to 
postprocessing  transportation 
authorized  by  §  206.456  of  this  subpart). 


(3)  Upon  request  of  a  lessee,  MMS 
may  approve  a  processing  allowance  in 
excess  of  the  limitation  prescribed  by 
paragraph  (c)(2)  of  this  section.  The 
lessee  must  demonstrate  that  the 
processing  costs  incurred  in  excess  of 
the  limitation  prescribed  in  paragraph 
(c)(2)  of  this  section  were  reasonable, 
actual,  and  necessary.  An  application 
for  exception  must  contain  all  relevant 
and  supporting  docimientation  for  MMS 
to  make  a  determination.  Under  no 
circumstances  may  the  value  for  royalty 
purposes  of  any  gas  plant  product  be 
reduced  to  zero. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  no  processing  cost 
deduction  will  be  allowed  for  the  costs 
of  placing  lease  products  in  marketable 
condition,  including  dehydration, 
separation,  compression  upstream  of  the 
facility  measurement  point,  or  storage, 
even  if  those  functions  are  performed  off 
the  lease  or  at  a  processing  plant.  Where 
gas  is  processed  for  the  removal  of  acid 
gases,  commonly  referred  to  as 
'sweetening,'  no  processing  cost 
deduction  will  be  allowed  for  such  costs 
unless  the  acid  gases  removed  are 
further  processed  into  a  gas  plant 
product.  In  such  event,  the  lessee  will 
be  eligible  for  a  processing  allowance  as 
determined  in  accordance  with  this 
subpart.  However,  MMS  will  not  grant 
any  processing  allowance  for  processing 
lease  production  which  is  not  royalty 
bearing. 

(2)(i)  If  the  lessee  incurs  extraordinary 
costs  for  processing  gas  production  from 
a  gas  production  operation,  it  may  apply 
to  MMS  for  an  allowance  for  those  costs 
which  will  be  in  addition  to  any  other 
processing  allowance  to  which  the 
lessee  is  entitled  under  this  section. 
Such  an  allowance  may  be  granted  only 
if  the  lessee  can  demonstrate  that  the 
costs  are,  by  reference  to  standard 
industry  conditions  and  practice, 
extraordinary,  unusual,  or 
unconventional. 

(ii)  Prior  MMS  approval  to  continue 
an  extraordinary  processing  cost 
allowance  is  not  required.  However,  to 
retain  the  authority  to  deduct  the 
allowance  the  lessee  must  report  the 
deduction  to  MMS  in  a  form  and 
maimer  prescribed  by  MMS. 

(e)  If  MMS  detiirmmes  that  a  lessee 
has  improperly  cetermined  a  processing 
allowance  authorized  by  this  subpart, 
then  the  lessee  must  pay  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  vnil 
be  entitled  to  a  credit,  without  interest. 

§  206.459    Determination  of  processing 
allowances. 

(a)  Arm  's-lengfh  processing  contracts. 
(l)(i)  For  processing  costs  incurred  by  a 


lessee  under  an  arm's-length  contract, 
the  processing  allowance  must  be  the 
reasonable  actual  costs  incurred  by  the 
lessee  for  processing  the  gas  imder  that 
contract,  except  as  provided  in 
paragraphs  (a)(l)(ii)  and  (a)(l)(iii)  of  this 
section,  subject  to  monitoring,  review, 
audit,  and  adjustment.  The  lessee  will 
have  the  burden  of  demonstrating  that 
its  contract  is  arm's-length. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
processor  for  the  processing.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  If  MMS  determines  that  the 
consideration  paid  under  an  arm's- 
length  processing  contract  does  not 
reflect  the  reasonable  value  of  the 
processing  because  of  misconduct  by  or 
between  tbe  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  lessor,  then  MMS  will 
require  that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section.  When 
MMS  determines  that  the  value  of  the 
processing  may  be  unreasonable,  MMS 
will  notify  the  lessee  and  give  the  lessee 
an  opportunity  to  provide  written 
information  justifying  the  lessee's 
processing  costs. 

(2)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  pit>duct  can  be 
determined  from  the  contract,  then  Ihe 
processing  costs  for  each  gas  plant 
product  must  be  determined  in 
accordance  with  the  contract.  No 
allowance  may  be  taken  for  the  costs  of 
processing  lease  production  which  is 
not  royalty-bearing. 

(3)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract,  the  lessee 
must  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  MMS  issues 
its  determination.  The  lessee  must 
submit  all  relevant  data  to  support  its 
proposal.  MMS  will  then  determine  the 
processing  allowance  based  upon  the 
lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing. 
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(4)  Where  the  lessee's  payments  for 
processing  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  must  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(5)  MMS  may  require  that  a  lessee 
submit  arm's-length  processing 
agreements  and  related  documents. 
Documents  must  be  submitted  within  a 
reasonable  time,  determined  by  MMS. 

(b)  Non-arm's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 
processing  contract  or  has  no  contract, 
including  those  situations  where  the 
lessee  performs  processing  for  itself,  the 
processing  allowance  will  be  based 
upon  the  lessee's  reasonable  actual  costs 
as  provided  in  this  paragraph.  All 
processing  allowances  deducted  under  a 
non-arm's-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  MMS 
will  monitor  the  allowance  deduction  to 
ensure  that  deductions  are  reasonable 
and  allowable.  When  necessary  or 
appropriate.  MMS  may  direct  a  lessee  to 
modify  its  estimated  or  actual 
processing  allowance. 

(2)  The  processing  allowance  for  non- 
arm's-length  or  no-contract  situations 
must  be  based  upon  the  lessee's  actual 
costs  for  processing  during  the  reporting 
period,  including  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  in 
accordance  with  paragraph  (b)(2)(iv)(A) 
of  this  section,  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
processing  plant  multiplied  by  a  rate  of 
return  in  accordance  with  paragraph 
(b)(2)(iv)(B)  of  this  section.  Allowable 
capital  costs  are  generally  those  costs  for 
depreciable  Rxed  assets  (including  costs 
of  deUvery  and  installation  of  capital 
equipment)  which  are  an  integral  part  of 
the  processing  plant. 

U J  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor;  fuel: 
utilities;  materials;  ad  valorem  property 
taxes:  rent;  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
dooiment. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the  processing 
plant:  maintenance  of  equipment: 
maintenance  labor;  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes. 


including  royalties,  are  not  allowable 
expenses. 

(iv)  A  1  i6see  may  use  either 
depredation  or  a  return  on  depreciable 
capital  investment.  When  a  lessee  has 
elected  to  use  either  method  for  a 
processing  plant,  the  lessee  may  not 
later  elect  to  change  to  the  other 
alternative  without  approval  of  MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  processing  plant 
services,  or  a  imit-of-production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  processing  plant  will  not  alter  the 
depreciation  schedule  established  by 
the  original  processor/ lessee  for 
purposes  of  the  allowance  calculation. 
However,  for  processing  plants 
purchased  by  the  lessee  or  the  lessee's 
affiliate  that  do  not  have  a  previously 
claimed  MMS  depreciation  schedule, 
the  lessee  may  treat  the  processing  plant 
as  a  newly  installed  facility  for 
depreciation  purposes.  With  or  without 
a  change  in  ownership,  a  processing 
plant  may  be  depreciated  only  once. 
Equipment  may  not  be  depreciated 
below  a  reasonable  salvage  value. 

(B)  MMS  will  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  processing 
plant  multiplied  by  the  rate  of  return 
determined  under  paragraph  (b)(2)(v)  of 
this  section.  No  allowance  will  be 
provided  for  depreciation.  This 
alternative  will  apply  only  to  plants  first 
placed  in  service  after  March  1, 1988. 

(v)  The  rate  of  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 

(3)  The  processing  allowance  for  each 
gas  plant  product  must  be  determined 
based  on  the  lessee's  reasonable  and 
actual  cost  of  processing  the  gas. 
Allocation  of  costs  to  each  gas  plant 
product  must  be  based  upon  generally 
accepted  accounting  principles.  The 
lessee  may  not  take  an  allowance  for  the 
costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  A  lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  MMS  may  grant  the  exception 
only  if:  (i)  The  lessee  has  arm's-length 
contracts  for  processing  other  gas 
production  at  the  same  processing  plant; 


and  (ii)  at  least  50  percent  of  the  gas 
processed  annually  at  the  plant  is 
processed  under  arm's-length 
processing  contracts;  if  MMS  grants  the 
exception,  the  lessee  must  use  as  its 
processing  allowance  the  volume 
weighted  average  prices  charged  other 
persons  under  arm's-length  contracts  for 
processing  at  the  same  plant. 

(5)  Upon  request  by  MMS,  the  lessee 
must  submit  all  data  used  by  the  lessee 
to  determine  its  processing  allowance. 
The  data  must  be  provided  within  a 
reasonable  period  of  time,  as 
determined  by  MMS. 

(c)  Reporting.  Processing  allowances 
must  be  reported  as  a  separate  line  on 
the  Form  MMS-2014,  unless  MMS 
approves  a  different  reporting 
procedure. 

(d)  Interest  assessments.  (1)  If  a  lessee 
erroneously  reports  a  processing 
allowance  which  results  in  an 
underpayment  of  royalties,  interest  must 
be  paid  on  the  amount  of  that 
underpayment. 

(2)  Interest  required  to  be  paid  by  this 
section  must  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual  gas 
processing  allowance  is  less  than  the 
amount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  form  reporting  period,  the 
lessee  will  be  required  to  (My  additional 
royalties  due  plus  interest  computed 
under  30  CFR  218.54,  retroactive  to  the 
first  day  of  the  first  month  the  lessee  is 
authorized  to  deduct  a  processing 
allowance.  If  the  actual  processing 
allowance  is  greater  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance 
period,  the  lessee  will  be  entitled  to  a 
credit  without  interest. 

(2)  For  lessees  processing  production 
from  onshore  Federal  leases,  the  lessee 
must  submit  a  corrected  Form  MMS- 
2014  to  reflect  actual  costs,  together 
with  any  payment,  in  accordance  with 
instructions  provided  by  MMS. 

(3)  For  lessees  processing  gas 
production  from  leases  on  the  OCS,  if 
the  lessee's  estimated  processing 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit 
a  corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  costs  were  less  than  the  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS. 

(f)  Other  processing  cost 
determinations.  The  provisions  of  this 
section  will  apply  to  determine 
processing  costs  when  establishing 
value  using  a  net  back  valuation 
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procedure  or  any  other  procedxire  that 
requires  deduction  of  processing  costs. 

PART  211— UABIUTY  FOR  ROYALTY 
DUE  ON  FEDERAL  AND  INDIAN 
LEASES  AND  RESPONSIBILITY  TO 
REPORT  ROYALTY  AND  OTHER 
PAYMENTS 

18.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  etseq.;  25  U.S.C 
396  et  seq.,  396a  et  seq.,  2101  et  seq.;  30 
U.S.C  181  et  seq..  351  et  seq..  1001  et  seq.. 
1701  etseq..  43  U.S.C  1301  rt  seq,  1331  et 
seq..  1801  et  seq. 

SubfMrt  C — Raporting  and  Paying 
Royattiaa 

19.  In  section  211.18  as  proposed  to 
be  added  at  60  FR  30500  Qune  19, 1995) 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

1211.18    Who  l«  rsquirad  to  raport  and  pay 
royaillM? 

(c)  Persons  who  take  production 
allocable  to  Federal  or  Indian  leases  in 
all  other  approved  Federal  or  Indian 
agreements.  This  paragraph  provides 
requirements  and  instructions  for 
reporting  and  paying  royalties  and  other 
payments  for  Federal  leases  in  approved 
Federal  agreements  comprised  of  leases 
with  differing  lessors,  royalty  rates,  or 
fund  distributions. 

(1)  Except  as  provided  in  paragraphs 
(c)  (2)  and  (3)  and  (d)  of  this  section,  if 
you  are  an  operating  rights  owner  in  a 
Federal  lease  in  an  agreement  under  this 
paragraph,  you  must  report  and  pay 
royalties  on  your  entitled  share  of 
production  under  the  terms  of  the 
agreement.  You  must: 

(i)  File  a  PIF  with  MMS  as  specified 
in  Part  210  of  this  title  e  d  the  MMS 
Payor  Handbooks; 

(ii)  Report  the  royalties  owed  for  that 
production  on  a  Form  MMS-2014  and 
follow  the  instructions  provided  in  Part 
210  of  this  title  and  the  MMS  Payor 
Handbooks;  and 

(iii)  Pay  royalties  on  that  production 
as  sjp^ified  in  Part  218  of  this  title  and 
the  MMS  Payor  Handbooks. 

(2)  If  you  are  an  operating  rights 
owner  who  meets  the  definition  of  a 
small  operating  rights  owner  in 

§  206.451  of  this  title,  you  may  report 
and  pay  royalties  each  month  on  the 
volume  of  production  you  actually  take 
subject  to  the  following  criteria: 

(i)  You  must  report  your  takes  on 
Form  MMS-2014  using  a  special  code. 

(ii)  Within  6  months  after  the  end  of 
each  calendar  year  in  which  you  report 
based  on  takes,  you  must  pay  any 
additional  royalties  that  may  be  due  on 


the  difference  between  your  entitled 
share  and  the  volume  of  production  on 
which  you  reported  and  paid  royalties 
in  accordance  with  30  CFR 
§202.450(d)(l)(iv)(D). 

(iii)  If  the  volume  of  the  production 
on  which  you  reported  and  i>aid 
royalties  for  the  calendar  year  is  equal 
to  or  greater  than  the  volume  of  your 
entitled  share  of  production  for  that 
calendar  year,  you  will  not  be  assessed 
late  payment  interest  for  any  sales 
month  during  the  calendar  year  in 
which  you  underreported  volume. 
However,  MMS  will  assess  interest  for 
any  reported  volumes  based  on  takes  if 
the  royalty  value  for  those  volumes  was 
not  properly  reported  and  paid.  MMS 
will  allow  a  credit  for  any  overtaken 
voliunes  in  accordance  with  applicable 
procedures. 

(iv)  If  the  voliune  of  the  production  on 
which  you  report  and  paid  royalties  for 
the  calendar  year  is  less  than  the 
volume  of  your  entitled  share  of 
production  for  the  calendar  year,  you 
must: 

(A)  Report  and  pay  royalties  on  the 
difference  between  the  volume  of  your 
entitled  share  of  the  production  for  the 
calendar  year  and  the  volume  of  the 
production  on  which  you  reported  and 
paid  under  the  takes  basis;  and 

(B)  Pay  interest  in  accordance  with 
MMS  regulations  and  procedures  on  any 
underpaid  royalties. 

(3)  You  are  not  required  to  report  and 
pay  royalties  on  your  entitled  share  of 
production  under  paragraph  (c)(1)  of 
this  section  if  all  operating  rights 
owners  in  the  agreement  agree  to  assign 
reporting  and  payment  responsibilities 
among  themselves  in  an  alternative 
manner  that  ensures  that  royalties  are 
reported  and  paid  properly  each  month 
on  the  full  volume  of  production  from 
or  attributable  to  each  Federal  lease  in 
the  agreement. 

[FR  Doc.  95-27079  Filed  11-3-95;  8:45  am] 
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30  CFR  Part  211 
RIN  1010-AB45 

Liability  for  Royalty  Dua  on  Fadaral 
and  Indian  Leaaas;  Paying  and 
Raporting  Royalty  and  Other  Paymanta 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  meeting 

change  and  further  extension  of 

comment  period. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  rescheduling  a  public 
meeting  in  Houston,  Texas,  and 


extending  the  comment  period  for  a 
proposed  rulemaking  regarding  the 
liability  for  payments  due  on  Federal 
and  Indian  leases  and  the  responsibility 
to  pay  and  report  royalty  and  other 
payments  (60  FR  54321.  October  23. 
1995). 

The  proposal  was  published  in  the 
Federal  Register  on  Jime  9, 1995  (60  FR 
30492).  That  notice  proposes  to 
establish  and  clarify  which  persons  may 
be  held  liable  for  unpaid  or  underpaid 
royalties,  compensatory  royalties,  or 
other  payments  on  Federal  and  Indian 
mineral  leases.  The  proposed  rule  also 
would  establish  who  is  required  to 
report  and  pay  royalties  on  production 
from  leases  not  in  approved  Federal  or 
Indian  agreements  or  leases  in  approved 
Federal  or  Indian  agreements  containing 
100  percent  Federal  or  Indian  tribal 
leases  with  the  same  lessor,  the  same 
royalty  rate,  and  the  same  royalty 
distribution.  MMS  is  further  extending 
the  comment  period  for  this  rule  to 
January  26, 1996,  from  January  8, 1996 
(60  FR  38533.  July  27,  1995.  and  60  FR 
45112,  August  30.  1995).  Also,  MMS  is 
rescheduling  the  pubUc  meeting 
announced  in  the  Federal  Register  (60 
FR  54321,  October  23, 1995)  from 
November  29  and  30, 1995,  to  January 
10  and  11, 1996.  The  meeting  is  to  allow 
all  interested  parties  an  opportunity  to 
discuss  the  proposed  rulemaking. 
Interested  parties  are  invited  to  attend 
and  participate  at  this  meeting.  The 
meeting  has  been  rescheduled  as  shown 
below. 

DATES:  A  public  meeting  will  be  held  on 
Wednesday  January  10,  and  if  necessary 
Thursday,  January  11, 1996,  from  9:00 
a.m.  until  5:00  p.m.  Comments  must  be 
received  on  or  before  January  26, 1996. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  104,  first  floor,  at  the  Houston 
Compliance  Division  Office.  Minerals 
Management  Service,  4141  North  Sam 
Houston  Parkway  East,  Houston,  Texas, 
77032.  Conunents  should  be  sent  to: 
David  S.  Guzy,  Chief.  Rules  and 
Procediu^s  Staff,  Minerals  Management 
Service,  Royalty  Management  Program, 
P.O.  Box  25165,  MS  3101.  Denver, 
Colorado  80225-0165,  telephone  (303) 
231-3432,  fax  (303)  231-3194,  e-Mail 
David Guzy@smtp.mms.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  Minerals  Management 
Service,  Royalty  Management  Program, 
telephone  (303)  231-3432,  fax  (303) 
231-3194.  e-Mail 

David Guzy€lsmtp. mms.gov.  Please 

contact  Betty  Casey  at  the  Houston 
Compliance  Division  Office  at  telephone 
(713)  987-6802.  fax  (713)  987-6804 
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prior  to  December  21  if  you  will  be 
attending  this  meeting. 
SUPPLa««TARY  INFORMATION:  The 
meeting  will  be  open  to  the  public 
without  advance  registration.  Public 
attendance  may  be  limited  to  the  space 
available.  Members  of  the  public  may 
make  statements  during  the  meeting,  to 
the  extent  time  permits,  and  are 
encouraged  to  file  written  statements  for 
consideration. 

Dated:  October  31, 1995. 
Donald  T.  Sant. 

Deputy  Associate  Director  for  Valuation  and 
Operations. 
IFR  Doc.  95-27419  Filed  11-3-95;  8:45  am) 

BILUNQ  COM  4310-MR-» 


National  Park  Service 


36CFRPart7 

Cape  Cod  National  Seashore  Off-Road 
Vehicle  Use  Negotiated  Rulemaldng 
Advisory  Committee 

agency:  National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix), 
that  a  meeting  of  the  Cape  Cod  National 
Seashore  Off-Road  Vehicle  Use 
Negotiated  Rulemaking  Advisory 
Committee  will  be  held  on  Thursday 
and  Friday.  November  16  and  17,  1995. 
DATES:  The  meetings  will  be  held  at  9 
am  on  November  16  and  17,  1995. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Eastham,  Route  6, 
Eastham,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Burks,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  MA 
02663,  508-349-3785  EXT  203. 
SUPPt-EMENTARY  INFORMATION:  The 
Committee  members  will  meet  for  the 
third  of  three,  two-day  meetings  which 
will  be  held  for  the  following  reasons: 

November  16, 1995— Thurwlay 

1.  EHscussion  of  Proposed  Agenda 

2.  Review  and  Discussion  of  Proposed 
Draft  Rule 

3.  Public  Participation  Period 

4.  Adjournment 

November  17, 1995 — Friday 

1.  Review  and  Discussion  of  Proposed 
Draft  Rule 

2.  Public  Participation  Period 

3.  Adjournment 

The  meeting  is  open  to  the  public.  It  is 
expected  that  75  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
Committee  members. 


The  Committee  was  established 
pursuant  to  the  Negotiated  Rulemaking 
Act  of  1990  (5  U.S.C.  561-570).  The 
purpose  of  the  Committee  is  to  advise 
the  National  Park  Service  with  regard  to 
proposed  rulemaking  govemiog  off-road 
vehicle  use  at  Cape  Cod  National 
Seashore. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
during  the  business  meeting  or  file 
written  statements.  Such  presentations 
may  be  made  to  the  Committee  during 
the  Public  Participation  Period  the  day 
of  the  meeting,  or  in  writing  to  the  Paric 
Superintendent  at  least  seven  days  prior 
to  the  meeting. 

Dated:  October  27. 1995. 
duTsaiidra  L.  Walter, 
Deputy  Field  Director.  Northeast  Area. 
[FR  Doc.  95-27387  Filed  11-3-95;  8:45  am] 
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FEDERAL  COiMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-164,  RM-871S) 

Radio  Broadcasting  Services;  Cornell, 
Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  Sled  by 
Flambeau  Broadcasting  Co.,  proposing 
the  allotment  of  Channel  260C3  to 
Cornell,  Wisconsin,  as  that  commimity's 
first  local  service.  Canadian  concxirrence 
will  be  requested  for  the  allotment  of 
Channel  260C3  at  Cornell  at  coordinates 
45-10-56  and  91-12-20.  There  is  a  site 
restriction  4.9  kilometers  (3  miles)  west 
of  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  December  22, 1995,  and  reply 
comments  on  or  before  January  8, 1996. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
.  FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Gary  Johnson, 
Flambeau  Broadcasting,  P.O.  Box  351, 
ladysmith,  Wisconsin  54858. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-164,  adopted  October  20, 1995,  and 
released  October  31. 1995.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Stiwt,  NW.,  Washington, 
EXZ.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Ina,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
(TR  1.415  and  1.420. 

List  of  Snbiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
John  A.  Karausoc 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  95-27361  Filed  11-3-95;  8:45  am) 
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47  CFR  Part  73 

(MM  Docltat  No.  95-163;  RM-8715] 

Radio  Broadcasting  Services;  Wilson 
Creek,  WA,  and  Pendleton,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Wilson 
Creek  Communications,  LLC,  proposing 
the  substitution  of  Channel  278C1  for 
Chaimel  277C3  at  Wilson  Creek, 
Washington,  and  the  modification  of 
Station  KVYF(FM)'s  license  \ 

accordingly.  To  accommodate  the 
upgrade,  petitioner  also  proposes  the 
substitution  of  Channel  279C1  for 
Channel  278C1  at  Pendleton,  Oregon, 
and  the  modification  of  Station 
KWHT(FM)'s  hcense  accordingly. 
Channel  278C1  can  be  allotted  to 
Wilson  Creek  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.1  kilometers  (0.7  miles) 
south  to  avoid  a  short-spacing  to  the 
proposed  allotment  for  Channel  279B. 
Rock  Creek,  British  Columbia.  The 
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coordinates  for  Channel  278C1  at 
Wilson  Creek  are  North  Latitude  47-24- 
49  and  West  Longitude  119-07-15.  See 
Supplementary  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  December  22, 1995  and  reply 
comments  on  or  before  January  8, 1996. 
ADDRESSES:  Federal  Commtmications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultants,  as  follows:  Peter 
Teimenwald,  Esq.,  Irwin.  Campbell  & 
Tennenwald,  P.C,  1320  18th  Stiwt, 
NW.,  Suite  400,  Washington,  DC  2003&- 
1811  (Coxmsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MK'  Docket  No.  95-163, 
adopted  October  20, 1995,  and  released 
October  31, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

Additionally,  Channer279Cl  can  be 
allotted  to  Pendleton  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  Station  KWHT(FM)'s 
presently  licensed  site.  The  coordinates 
for  Channel  279C1  at  Pendleton  are 
North  Latitude  45-47-51  and  West 
Longitude  118-22-17.  Since  Wilson 
Creek  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  requested.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  shall  propose 
to  modify  the  license  of  Station 
KVYF(FM)  without  entertaining 
competing  expressions  of  interest  in  the 
use  of  Channel  278C1  at  Wilson  Creek, 
or  requiring  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrarmation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comniunications  Commission. 
John  A.  Karouaos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  95-27365  Filed  11-3-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERA  .  SERVICES 
ADMINIS1  RATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  15 
[FAR  Case  95-008] 
RIN  9000-AG67 

Federal  Acquisition  Regulation; 
Competitive  Range 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  guidance 
on  competitive  range  determinations. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 
DATES:  Comment  Due  Date:  Comments 
should  be  submitted  on  or  before 
January  5, 1996,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  95-008  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  95-008. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  implements  a 
recommendation  of  the  Department  of 
Defense  Procurement  Process  Reform 
Process  Action  Team.  The  rule  amends 
FAR  15.609  to  delete  the  statement  that 
a  proposal  should  be  included  in  the 
competitive  range  for  the  purpose  of 
conducting  discussions,  if  there  is  doubt 
as  to  whether  the  proposal  is  in  the 
competitive  range. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  retains  the 
Government's  policy  of  including  in  the 
competitive  range,  all  proposals  which 
have  a  reasonable  chance  of  being 
selected  for  award.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  vfill  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  case  95-008  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  15 

Government  procurement. 

Dated:  October  31, 1995. 
C.  Allen  Olson, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  15  be  amended  as  set  forth  below: 

PART  1&— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
part  15  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

15.609    [Amended] 

2.  Section  15.609  is  amended  in 
paragraph  (a)  by  removing  the  last 
sentence. 

[FR  Doc.  95-27404  Filed  11-3-95;  8:45  am) 
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DEPARTMEMT  OF  AGRICULTURE 

Office  of  the  Secretary 

Mennbers  of  Performance  Review 
Boards 

agency:  Department  of  Agriculture. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
appointment  of  members  of  the 
Performance  Review  Boards  (PRBs)  for 
the  U.S.  Department  of  Agriculture 
(USDA).  The  USDA  PRBs  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  (SES)  performance 
appraisals  and  make  recommendations 
to  the  Secretary  of  Agricultiire, 
regarding  final  performance  ratings, 
performance  awards,  pay  adjustments, 
and  Presidential  Rank  Awards  for  SES 
members. 

EFFECTIVE  DATE:  November  6.  1995. 
FOf^  FURTHER  INFORMATION  CONTACT: 
Barbara  Holland,  Executive  Resources 
and  Services  Division.  Office  of 
Persormel.  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250,  (202)  720- 
6047. 

SCIPPtEMENTARY  INFORMATION:  The 
publication  of  PRE  membership  is 
required  by  Section  4314(c)(4)  of  Title  5, 
y.S.C.  The  following  membership  list 
represents  a  standing  register,  from 
which  specific  PRBs  will  be  constituted. 

Ackerman.  Kenneth  D. 
Acord,  Bobby  R. 
Ahalt, ).  Dawson 
Aldaya,  George  W. 
Allen.  Richard  Dean 
Alsfjach,  David  B. 
Amontree,  Thomas  S. 
Andre.  Pamela  Q. 
Andreuccetti,  Eugene  E. 
Anny,  Thomas  J. 
Arnold,  Richard  W. 
Amoldi,  John  M. 
Ash  worth,  Warren  R. 
Atienza,  Mary  E. 
Baker,  James  Robert 


Bange,  Gerald  A. 
Barrett,  Jr.,  Fred  S. 
Bartuska,  Ann  M. 
Bauer,  m,  Henry  A. 
Bay.  Donald  M. 
Beauchamp,  Graig  L. 
Beck.  Richard  H. 
Berg.  Joel  S. 
Berry,  Robert  M. 
Betschart,  Antoinette  A. 
Billy,  Thomas  J. 
Blackburn.  Wilbert  H. 
Booth,  Jerry  J. 

Bosecker,  Raymond  Ronald 
Bosworth,  Dale  N. 
Bottum.  John  S. 
Braley,  George  A. 
Breeze.  Roger 
Bristow,  n,  William  M. 
Buisch,  William  W. 
Buntain,  Bonnie  J. 
Buntrock,  Grant  B. 
Bums,  Denver  P. 
Bruse.  Sr..  Luther 
Burt.  John  P. 
Callstrom,  Raymond  C 
Calvert,  Patricia 
Campbell,  Arthur  C. 
Carey,  Ann  E. 
Carey,  Priscilla  B. 
Camevale,  Richard  A. 
Camenter,  Barry  L. 
Cartwhght,  Jr.,  Charles  W. 
Chamblisa,  Mary  T. 
Cherry,  John  P. 
Clark.  Cynthia  Z.F. 
Clayton.  Kenneth  Q 
Cohen,  Kenneth  E. 
Collins,  Keith  J. 
Comanor,  Joan  M. 
Connelly,  Kathleen  H. 
Conrad,  Virgil  L. 
Conway,  Roger  K. 
Conway,  Thomas  V. 
Coultw,  Kyle  Jane 
David,  Irwin  T. 
Deloach.  John  R. 
Dewhurst,  Stephen  B. 
Dittrich,  Suzette  M. 
Dooms.  Elnora  C. 
Drazak,  Paul  A. 
Duesterhaus,  Richard  L 
Duncan,  Charles  N. 
Duncan,  HI,  John  P. 
Dunkle,  Richard  L. 
Dunn,  Michael  V. 
Ebbitt,  James  R. 
Elder,  Alfred  S. 
Elias,  Thomas  S. 
Ellis,  Joanne  H. 
Estill,  Elizabeth 
Evans,  Gary  R. 
Evans.  Reba  P. 
Fawbush.  Wayne  H. 
Fishman.  Michael  E. 
Franco.  Robert 
Franks.  Jr..  William  Jesse 
Frazier.  Gregory 
Galvin.  Timothy ). 


Gardner.  Jr.,  William  Earl 
Geasler,  Mitchell  Ray 
Gelburd,  Diane  E. 
Gerloff,  Eldean  D. 
Giles,  Jane  L 
Gillam,  Bertha  C 
Gillum,  Charles  R 
Gippert,  Michael  J. 
Glavin,  Margaret  Agnes 
Glotfelty,  Charles  H. 
Golden,  John 
Golodner.  Adam  M. 
Greene,  Frank  C 
Gnenshields.  Bruce  L. 
Grundeman.  Arnold  James 
Cugulis,  Katherine  C 
Hadlock.  Earl  C. 
Hagy,  in.  William  F, 
Hall,  David  C 
Hall.  John  W. 
Hamilton,  Thomas  E. 
Hardy,  Jr.,  Leonard 
Hardy.  Jr..  Leonard 
Harrington,  Jr..  Rube 
Harris.  Sbarron  L. 
Hatamiya.  Lon  S. 
Hatcher.  Charles  F. 
Havlik.  William  J. 
Hayes,  Paula  F. 
Hebert,  Thomas  R. 
HefTeran,  Colien  J. 
Henneberry,  Thomas  J. 
Hessel,  David  L 
Hicks,  Vicki  J. 
Hill,  Ronald  W. 
Hobbie,  Mary  Kyle 
Hobbs,  Alma  C 
Hobbs,  In  L. 
Holbrook.  David  M. 
HoUingsworth,  Jill  M. 
Holman.  Pred  Dwight 
Horn,  Floyd  P. 
Houaer,  Norman  D. 
Hudnall,  Jr.,  William  J, 
Husnik.  Donald  F. 
Jackson.  Ruthie  F. 
Jackson,  Yvette  S. 
Jacobs,  Robert  T. 
Jakub,  Lawrence  M. 
Janik.  Philip  J. 
Johnsen,  Peter  B. 
Johnson,  Allan  S. 
Johnson,  Judith  K. 
Johnson,  Paul  Wesley 
Johnson,  Phyllis  E. 
Jordan,  John  P. 
Joslin,  Robert  C. 
Kaiser,  Jr.,  Harold  F. 
Kaplan,  Dennis  L. 
Keefee,  Mary  Ann 
Keeney,  Robert  C. 
Keith,  Roderick 
Kelly,  James  Michael 
Kelly,  Michael  W. 
Kennedy,  Eileen  T. 
Kennedy,  Maureen  Ann 
King.  Janet  C. 
King.  Lonnie  J. 
King,  R.  Alan 
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King,  Jr.,  Edgar  G. 
Kling.  Lou  Anne 
Knipling.  Edward  B. 
Kronenbeiger.  Jr.,  Donald  R. 
Laster,  Danny  B. 
Laverty,  Jr..  Robert  L 
Lavin.  Mary  Jo 
Lee.  Warren  M. 
Leo,  Joseph  J. 
Leonhardt,  Barfotua  A, 
Levinson,  Sharon 
Lewis,  David  N. 
Lewis,  Sherman  L 
Lewis,  Jr.,  Robert 
Lilja,  Janice  Gressmuck 
Linden,  Ralph  A. 
Long,  Richard  D. 
Lowe,  John  E. 
Luchsinger,  Donald  W. 
Ludwig,  William  E. 
Lugo,  Ariel  E. 
Luken,  Bonnie  L 
Mackie,  Philip  L. 
Majkowski,  HoUace  L. 
Maloney,  Kathryn  P. 
Manning,  Amanda  Dew 
Margheim,  Gary  A. 
Marita.  Floyd  J. 
Marten,  Gordon  Q 
Martin,  Christopher  J. 
Martinez,  Wilda  H. 
Matz,  Deborah 
McCleese,  William  L 
McCutcheon,  John  W. 
McDonald,  Stephen  E. 
McDougle,  Janice  H. 
McKee,  Richard  M. 
Medley.  Terry  L 
Mengeling.  William  L. 
Mezainis.  Valdis  E. 
Miller,  Charles  R 
Mills,  Thomas  J. 
Mina,  Mark  T. 
Montoya,  David  F. 
Moon,  Harley  W. 
Moreland,  Donald  E. 
Murrell,  Kenneth  D. 
Nelson,  Robert  D. 
Nervig,  Robert  M. 
Newman,  Richard  Odell 
Newsom,  Conrad  Merlain 
Norcross,  Marvin  A. 
Nordstrom,  Gary  R. 
Novak,  Jon  E. 
Nuri.  K.R 

O'Brien,  Patrick  Michael 
Oberlander,  Herbert 
Ohler,  Barry  A. 
Okay,  John  L. 
Oltjen.  Robert  R. 
Oneil.  Barbara  T. 
Oneth.  Harry  W. 
Onstad,  Charles  A. 
Osgood,  Barbara  T. 
Otto,  Ralph  A. 
Parry,  Jr.,  Richard  M. 
Payton,  Floy  E. 
Peer.  Wilbur  T. 
Perry.  James  P. 
Peters,  Robert 
Peterson.  John  W. 
Peterson.  Kenneth  R 
Potts.  Janet  S. 
Power,  James  F. 
Powers,  Joseph  A. 
Powers,  Judy  M. 


Prucha.  John  C  • 

Purcell.  Robert  L. 
Pytel.  Christine 
Radloff.  David  L. 
Radzikowski,  John  S. 
Rains,  Michael  T. 
Rawls.  Charles  R. 
Read,  Hershel  R. 
Reed,  Anne  F.T. 
Reed,  Craig  A. 
Reed,  Pearlie  S. 
Reginato,  Robert  J. 
Reimers,  Mark  A. 
Reynolds,  Gray  F. 
Reynolds,  James  R. 
Rhoades,  James  D. 
Riley.  Jr..  WiUiam  J. 
Risbrudt.  Christopher  D. 
Robertson,  George  S. 
Robinson,  Bobby  H. 
Rothbart.  Herbert  L. 
Roussopoulbs,  Peter  ). 
Salwasser,  Harold  James 
Satterfield.  Steven  E. 
Schipper.  Jr..  Arthur  L 
Schnoor.  Kim  E. 
Schroeder.  James  W. 
Schroeter.  Richard  B. 
Schumacher.  Jr.,  August 
Schwalbe,  Charles  P. 
Schwindaman,  Dale  F. 
Segal,  Judith  A. 
Sesco,  Jerry  A. 
Seymour,  Carol  M. 
Shackelford,  Parks  D. 
Shands,  Henry  L. 
Shaw,  Robert  R 
Shearer,  P.  Scott 
Shipman,  David  R. 
Simmons.  Robert  M. 
Skeen.  David 
Small,  Gordon  H. 
Smith,  Dallas  R. 
Smith.  Peter  Francis 
Smythe.  Richard  V. 
Sommers.  William  T. 
Space,  James  C. 
Spence,  Joseph 
Spencer,  Dorothy  E. 
Spory.  Gene  P. 
Sprague.  G.  Lynn 
Squellati,  Clarence  P. 
St.  John.  Judith  B. 
Steele,  W.  Scott 
Stencel.  ID.  John 
Stewart.  James  L. 
Stewart.  Ronald  E. 
Stockton,  Jr..  Blaine  D. 
Stolfa,  Patricia  F. 
Stonmies,  Eileen  S. 
Strating,  Alfred 
Stuber.  Charles  W. 
Tanner,  Steven  N. 
Tatum,  James  E. 
Taylor,  Michael  R. 
Tharrington,  Ronnie  O. 
Thiermann.  Alejandro  B. 
Thomas,  Irving  W. 
Thomas.  Jack  W. 
Thompson.  Clyde 
Tidd,  Peter  M. 
Torgerson.  Randall  E. 
Turner,  James  R. 
Unger,  David  G. 
Vail,  Kenneth  H. 
Valsing,  D.  Charles 


Van  Schi^gaarde,  Jan 
Vogel.  Frederic  A. 
Vogel.  Ronald  J. 
Vonk.  Jeffrey  Ronald 
Wachs,  Lawrence 
Wagner.  Lynnett  M. 
Walker,  Larry  A. 
Walsh.  Thomas  M. 
Walton.  Thomas  E. 
Watkins,  Calvin  W. 
Watkins,  Dayton  J. 
Watkins.  Shirley  R. 
Webb,  Aileen 
Weber,  Barbara  Q 
Weber,  Bruce  R. 
Weber,  Thomas  A. 
White,  Evelyn  M. 
Whiteman.  Glenn  D. 
Whitmore.  Charles 
Wilcox.  Steriing  J. 
Wilds.  Jr.,  Jetie  B. 
Williams,  John  W. 
Williams,  Robert  W. 
Williamson,  Robert  L. 
Wilson,  Edward  M. 
Witt,  Timothy  Blaine 
Woods,  Monroe 
Wright,  Lloyd  E. 
York,  Phyllis  B. 
Young.  Jr..  Robert  W. 
Zellers.  Phillip 

Dated:  October  30, 1995. 
Richard  E.  Rominger, 
Depu  ty  Secretary. 

[FR  Doc.  95-27393  Filed  11-3-95;  8:45  am] 
BILUNO  CODE  3410-a6-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  95-047-1] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Renewal 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  renewal. 

SUMMARY:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
for  a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  is 
necessary  and  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  Rhorer,  Senior  Coordinator, 
National  Poultry  Improvement  Plan,  VS, 
APHIS,  Suite  A  102,  1500  Klondike 
Road.  Conyers,  Georgia  30207-5115, 
(404) 922-3496. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  (Cdhimittee)  is  to 
maintain  and  ensure  industry 
involvement  in  Federal  administration 
of  matters  pertaining  to  poultry  health. 
The  Committee  Chairperson  and  the 
Vice  Chairp>erson  shall  be  elected  by  the 
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Committee  from  among  its  members. 
There  are  seven  members  on  the 
Committee  with  4-year  staggered  terms. 
This  Committee  differs  somewhat  from 
other  advisory  committees  in  the 
selection  process  and  composition  of  its 
membership.  The  poultry  industry 
elects  the  members  to  the  Committee. 
The  members  represent  six  geographic 
areas  with  one  member-at-large.  The 
membership  is  not  subject  to  the  U.S. 
Department  of  Agriculture's  review,  and 
a  formal  request  for  nominations  for 
membership  is  not  published  in  the 
Federal  Register. 

Done  in  Washington,  DC,  this  26th  day  of 
October  1995. 
Anne  F.  Thomson  Reed, 
Acting  Assistant  Secretary  for 
Administration. 
[FR  Doc.  95-27390  Filed  11-3-95:  8:45  am) 

aiLUNG  COOC  M10-34-P 


Rural  Utilities  Service 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  this 
notice  announces  the  Rural  Utilities 
Service's  (RUS)  intentions  to  request  an 
extension  for  and  revision  to  ctirrently 
approved  information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  5.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  D.  Wolfgang,  Management 
Analyst,  Program  Support  Staff.  Rural 
Utilities  Service.  U.S.  Department  of 
Agriculture.  14th  &  Independence  Ave.. 
SW..  AG  Box  1522,  Washington.  DC 
20250-1533.  Telephone:  (202)  720- 
0812.  FAX:  (202)  720-4120. 
SUPP'.EMENTARY  INFORMATION: 

Title:  Prospective  Large  Power 
Service. 

OMB  Control  Number:  0572-0001. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  makes  mortgage  loans  and  loan 
guarantees  to  electric  systems  to  provide 
and  improve  electric  service  in  rural 
areas  pursuant  to  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7  U.S.C.  901  et  seq.)  (RE  Act).  RUS 
electric  borrowers  often  enter  into 
special  contracts  with  commercial  and 
industrial  consumers  for  the  retail  sale 


of  electricity.  These  contracts  typically 
require  extensions  to  the  borrower's 
electric  system  which  may  be  financed 
with  RUS  loan  funds,  debt  financing 
&t)m  another  source,  the  borrower's  own 
funds,  sometimes  called  general  funds, 
and/or  funds  provided  by  the  consimier. 

RUS  review  of  these  contracts  is 
intended  to  protect  the  interests  of  the 
government  as  a  secured  lender  and  to 
foster  the  purposes  of  the  RE  Act.  RUS 
Form  170.  Prospective  Large  Power 
Service,  provides  RUS  with  information 
needed  for  this  review.  RUS  is 
considering  comments  on  a  proposed 
rule  published  July  20. 1995.  at  60  FR 
36904.  that  would  significantly  reduce 
the  number  of  retail  contracts  that 
I  jquire  RUS  approval.  RUS  is  currently 
reexamining  its  policies  and  procedures 
for  review  of  these  contracts. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4  hours  per 
response. 

Respondents:  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5. 

Copies  of  this  information  collection, 
and  related  form  and  instructions,  can 
be  obtfiined  from  Dawn  Wolfgang, 
Program  Support  Staff,  at  (202)  720- 
0812. 

Comments:  Send  comments  regarding 
this  burden  estimate,  including 
suggestions  for  reducing  this  burden 
through  the  use  of  automated  collection 
techniques  or  other  information 
technology,  to:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Rural  Utilities  Service,  U.S.  Etepartment 
of  Agriculture,  14th  4  Independence 
Ave..  SW..  AG  Box  1522.  Washington. 
DC  20250-1522.  FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  October  30, 1995. 
Wally  Beyer. 

Administrator.  Rural  Utilities  Service. 
[FR  Doc.  95-27389  Filed  11-3-95;  8:45  am] 

MLLMQ  COOC  3410-1S-P 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Th«  Presidents  Scientific  and  Policy 
Advisory  Committee;  Notice  of  Closed 
Meeting 

October  27,  1995. 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended  5 


U.S.C.  App.  (1988),  the  U.S.  Arms 
Control  and  EKsarmament  Agency 
announces  the  following  Presidential 
Committee  meeting: 

Name:  Scientific  and  Policy  Advisory 
Committee  (SPAC). 

Date:  November  20. 1995. 

Time:  8:30  a.m. 

Place:  Stale  Department  Building,  320  21st 
Street,  N.W.,  Room  4930,  Washington,  D.C 

Type  of  Meeting:  Closed. 

Contact:  Robert  Sherman,  Executive 
Director,  Scientific  and  Policy  Advisory 
Committee,  Room  4930,  Washington,  D.C 
20451,(202)647-4622. 

Purpose  of  Advisory  Committee:  To  advise 
the  President,  the  Secretary  of  State,  and  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  resf)ecting  scientific, 
technical,  and  policy  matters  affecting  arms 
control,  nonproliferation,  and  disarmament. 

Purpose  of  the  Meeting:  The  Committee 
will  review  specific  arms  control, 
nonproliferation,  and  verification  issues. 
Members  will  be  briefed  on  current  U.S. 
policy  and  issues  regarding  negotiations  such 
as  the  Comprehensive  Test  Ban  Treaty  and 
the  Conventional  Weapons  Convention. 
Members  will  also  be  briefed  on  issues 
regarding  the  Chemical  and  Biological 
Weapons  Conventions.  Members  will 
exchange  information  and  concepts  with  key 
ACDA  jjersonnel.  The  entire  meeting  will  be 
held  in  Executive  Session. 

Reason  for  Closing:  The  SPAC  members 
will  be  reviewing  and  discussing  matters 
specifically  authorized  by  Executive  Order 
12958  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  {>olicy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency 
dated  October  31,  1995.  made  pursuant  to  the 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended  (5 
U.S.C  App.). 
Cathleen  Lawrence, 
Director  of  Administration. 

Determination  To  Cloae  Meeting  of  the 
Scientific  and  Policy  Adriaory  Committee 

The  Scientific  and  Policy  Advisory 
Committee  (SPAC)  will  hold  a  meeting  in 
Washington.  D.C,  on  November  20, 1995. 
The  Arms  Control  and  Disarmament  Act,  as 
amended  (22  U.S.C.  sec.  2566)  provides  for 
the  SPAC  to  advise  the  President,  the 
Secretary  of  State,  and  the  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
respecting  scientific,  technical,  and  policy 
matters  affecting  arms  control, 
nonproliferation,  and  disarmament. 

The  entire  agenda  of  this  meeting  will  be 
devoted  to  specific  national  security  policy 
and  arms  control  issues.  In  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  has  been 
determined  that  discussions  during  the 
meeting  will  necessarily  involve 
consideration  of  matters  recognized  as  not 
subject  to  public  disclosure  under  5  U.S.C. 
sec.  552(c)(1).  Materials  to  be  discussed  at  the 
meeting  have  been  properly  classified  and 
are  specifically  authorized  under  criteria 
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established  by  Executive  Order  12958  to  be 
kept  secret  in  the  interests  of  national 
defense  and  foreign  {xilicy. 

Therefore,  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  I  have  determined 
that,  because  of  the  need  to  protect  the 
confidentiality  of  such  national  security 
matters,  this  meeting  should  be  closed  to  the 
public. 

Dated:  October  31, 1995. 
John  D.  Holum, 
Director 

[FR  Doc.  95-27586  Filed  11-2-95;  4:31  pmj 
BHJJNQ  COOC  ano-n-M 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
infonmation  Administration 

Advisory  Council  on  the  National 
Information  Infrastructure 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Notice  of  Open  Meeting.  Notice 
is  hereby  given  of  a  meeting  of  the 
United  States  Advisory  Coimcil  on  the 
National  Information  Infrastructure, 
created  pursuant  to  Executive  Order 
12864,  as  amended. 

SUINMARY:  The  President  established  the 
Advisory  Coimcil  on  the  National 
Information  Infrastructiu^  (Nil)  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  the  development  of 
the  Nn.  In  addition,  the  Coimcil  shall 
advise  the  Secretary  on  a  national 
strategy  for  promoting  the  development 
of  the  Nn.  The  Nil  will  result  from  the 
integration  of  hardware,  software,  and 
skills  that  will  make  it  easy  and 
affordable  to  connect  people,  through 
the  use  of  communication  and 
information  technology,  with  each  other 
and  with  a  vast  array  of  services  and 
information  resources.  Within  the 
Department  of  Commerce,  the  National 
Telecommunications  and  Information 
Administration  has  been  designated  to 
provide  secretariat  services  to  the 
Council. 

DATES:  The  Nil  Advisory  Coimcil  public 
teleconference  will  be  held  on  Monday. 
November  20. 1995  from  2:00  p.m.  until 
5:00  p.m. 

ADDRESSES:  The  Nil  Advisory  Council 
teleconference  meeting  will  take  place 
in  the  Forum  2  Conference  Room.  1320 
North  Courthouse  Road,  Arlington.  VA 
22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Elizabef    Lyle.  Designated  Federal 
Officer  for  L     \dvisory  Council  on  the 
National  Info   nation  Infrastructure, 


National  Telecommunications  and 
Information  Administration  (NTIA); 
U.S.  Department  of  Commerce,  Room 
4892;  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Telephone:  202-482-1835;.  Fax:  202- 
501-6360;  E-mail:  nii@ntia.doc.gov. 
AUTHORITY:  Executive  Order  12864, 
signed  by  President  Clinton  on 
September  15. 1993.  and  amended  on 
December  30. 1993  and  June  13. 1994. 
AGENDA:  To  discuss  and  approve 
KickStart,  a  document  the  Council  is 
preparing  for  local  leaders  who  want  to 
connect  their  communities  to  the 
Information  Superhighway. 
PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public,  with  limited 
seating  available  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
requiring  special  services,  such  as  sign 
language  interpretation,  should  contact 
Elizabeth  Lyle  at  202-482-1835. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Council's  affairs  at  any  time  before 
or  after  the  meetings.  Comments  should 
be  submitted  through  electronic  mail  to 
nii@ntia.doc.gov  or  to  the  Designated 
Federal  Officer  at  the  mailing  address 
listed  above. 

Within  thirty  (30)  days  follovdng  the 
meeting,  copies  of  the  minutes  of  the 
Advisory  Council  meeting  may  be 
obtained  through  Bulletin  Board 
Services  at  202-501-1920.  202-482- 
1199,  over  the  Internet  at  iitf.doc.gov.  or 
from  the  U.S.  Department  of  Commerce. 
National  Teleconununications  and 
Information  Administration,  Room 
4892, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
Telephone  202-482-1835. 
Larry  Irving. 

Assistant  Secretary  for  Communications  and 
Information. 

|FR  Doc.  95-27368  Filed  11-3-95;  8:45  am] 
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Bureau  of  Export  Administration 
[Docket  Number  AB1-S5] 

Stair  Cargo  Services,  Inc.;  Final 
Decision  and  Order  Affirming  Order  of 
the  Administrative  Law  Judge 

Before  me  for  decision  is  the  appeal 
of  Respondent,  Stair  Cargo  Services.  Inc. 
(Stair  Cargo),  from  the  decision  and 
order  of  the  Administrative  Law  Judge 
(ALJ).  The  ALJ  found  that  Stair  Cargo 
violated  Sections  769.2(d)(l)(iv)  and 
769.6  of  the  Export  Administration 
Regulations  (15  CFR  769.2(d)(l)(iv)  and 
769.6)  (the  "Regulations")  when  it 
submitted  information  for  the  Kuwait 
boycott  office  about  one  of  the 


manufacturers  in  a  shipment  that  Stair 
Cargo  was  forwarding  to  Kuwait.  For 
violating  §  769.2(d)(l)(iv).  the  ALJ 
assessed  a  penalty  of  $8,000  and  for 
violating  §  769.6,  Stair  Cargo  was 
assessed  a  penalty  of  $2,000,  both 
pursuant  to  §  788.3(4)  of  the 
Regulations. 

I.  Introduction 

On  December  17, 1993,  the  Office  of 
Antiboycott  Compliance  (OAC)  issued  a 
charging  letter  alleging  that,  during 
December  of  1988,  Stair  Cargo 
committed  one  violation  of 
§  769.2(d)(l)(iv)  and  pne  violation  of 
§  769.6  of  the  Regulations,  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (hereinafter 
referred  to  as  the  "Act")  (currently 
codified  at  50  U.S.C.  app.  2401-2420 
(1991,  Supp.  1993,  and  Pub.  L.  No.  103- 
277,  July  5, 1994).'  Specifically,  the 
charging  letter  alleged  that  Stair  Cargo 
intentionally  complied  with  an 
unsanctioned  foreign  boycott  in 
connection  with  activities  involving  the 
sale  or  transfer  of  goods  (including 
information)  between  the  United  States 
and  Kuwait  and  that  these  activities 
occurred  in  the  foreign  commerce  of  the 
United  States. 

Section  769.2(d)(l)(iv)  provides  that 
"(1)  No  United  States  Person  may 
furnish  or  knowingly  agree  to  furnish 
information  concerning  his  or  any  other 
person's  past,  present  or  proposed 
business  relationships — (iv)  With  any 
other  person  who  is  known  or  believed 
to  be  restricted  from  having  any 
business  relationship  with  or  in  a 
boycotting  country." 

Section  769.6(aJ(l)  provides  that  "(1) 
A  United  States  person  who  receives  a 
request  to  take  any  action  which  has  the 
effect  of  furthering  or  supporting  a 
restrictive  trade  practice  or  boycott 
fostered  or  imposed  by  a  foreign  country 
against  a  country  friendly  to  the  United 
States  or  against  any  United  States 
person  must  report  such  request  to  the 
Department  of  Commerce  in  accordance 
with  the  requirements  of  this  section." 

OAC  and  Stair  Cargo,  on  March  10, 
1995  and  March  16,  1995,  respectively, 
requested  that  issues  raised  by  the  i 

charges  be  resolved  on  the  written 
record,  without  an  oral  hearing.  OAC 
filed  a  reply  on  March  31,  1995  and 
Stair  Cargo  filed  one  on  April  3,  1995. 
On  April  24, 1995,  Stair  Cargo  filed  a 
motion  for  an  oral  argument  which  was 
denied  by  the  ALJ. 


'  The  Export  Administration  Act  expired  on 
August  20, 1994.  Executive  Order  12924  (59  FR 
43437,  August  23, 1994)  continued  the  Regulations 
in  effect  under  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  app.  1701-1706 
(1991)). 


56040 


Federal  Register  /  Vol.  60.  No.  214  /  Monday,  November  6.  1995  /  Notices 


n.  Facts 

The  ALJ  made  Findings  of  Fact  in  his 
Initial  E)ecision,  and  the  parties  entered 
into  a  Stipulation  of  Facts  (see  Exhibit 
16  of  the  Record)  dated  February  22, 
1995,  both  of  which  essentially  set  forth 
the  following  facts. 

At  the  time  of  the  violations  alleged 
is  the  charging  letter,  Stair  Cargo  was  a 
Cahfomia-based  branch  of  Stair  Cargo 
Services,  Inc.,  a  Florida  company 
engaged  in  freight-forwarding  services, 
including  international  freight 
forwarding.  In  1988.  Stair  Cargo  was  to 
forward  U.S.  origin  goods  to  Palms 
Agro-Production  (I'alms  Agro)  in  Sa&t, 
Kuwait,  on  behalf  of  Spears 
Manufacturing  company.  To  finance  the 
purchase  of  the  goods  frtun  Spears 
Manufacturing,  Palms  Agro,  on  October 
13, 1988,  askml  the  National  Bank  of 
Kuwait  to  establish  an  irrevocable  letter 
of  credit  in  favor  of  Spears 
Manufacturing.  Among  the 
requirements  set  forth  in  the  letter  of 
credit  was  the  following: 

Available  by  draft(s)  without  recourse  at 
sight  on  you  for  100  percent  of  the  invoice 
value  and  accompanied  by  tile  following 
documents  marked  (X)  belowr 


(X)  Certificate  of  origin  in  duplicate  *   *   • 
(Please  see  special  instructions)  Invoices  and 
certificates  of  origin  must  evidence  that 
goods  have  been  manufactured/ produced  by: 
M/S  Spear  (sic]  Manufactuiring  Co..  U.S. A 

Paragraph  1  of  the  "SPECIAL 
INSTRUCTIONS"  prescribed  that  the 
name  and  nationality  of  the 
manufacturing/producing  company 
appear  on  the  certificate  of  origin. 

However,  Spears  Manufacturing  was 
not  the  sole  manufacturer  of  the  goods 
to  be  shipped  to  Kuwait.  Rather,  I.P.S. 
Corporation  of  Cardena,  California, 
produced  some  of  the  items  to  be  sent 
to  Palms  Agro.  As  the  terms  of  the  letter 
of  credit  required  information  regarding 
each  manufacturer  or  producer  of  goods, 
Stair  Cargo  draited  an  amendment  to  the 
letter  of  credit,  reflecting  the  name  and 
nationality/ origin  of  both  Spears 
Manufacturing  and  I.P.S.  Corporation. 
On  December  19, 1988,  Stair  Cargo  sent 
the  amendment  by  fax  transmission  to 
Spears  Manufacturing.  The  amendment 
provided  in  pertinent  part: 

Credit  amended  to  read  signed  invoices  in 
triplicate  showing  the  name  and  nationality/ 
origin  of  manufacturers  or  producers  of  each 
item  of  manufoctured  or  produced  goods  as 
follows: 

Nationality:  U.S.A.  origin  •  •   • 
Manufactured/produced  I.P.S.  Corp.  17109  S. 
Main  St.  Gardena.  CA  90247  U.S.A.  All 
remaining  items  manufactured/produced  by 
M/S  Spears  Manufacturing  Co  15853  Olden 
St  Sylmar,  CA  91342  U.S.A. 


That  same  day.  Spears  Manufacturing 
sent  the  amendment  to  Palms  Agro  so 
that  the  Kuwaiti  firm  could  have  the 
letter  of  credit  amended. 

Shortly  thereafter,  on  December  22, 
1988,  Palms  Agro  sent  a  fax 
transmission  to  Spears  Manufacturing, 
requesting  the  full  name  of  the  company 
that,  in  addition  to  Spears 
Manufacturing,  was  supplying  products 
to  fill  Palms  Agro's  order.  Palms  Agro 
explained  that  the  initials  of  I.P.S.  Corp. 
were  not  acceptable  to  the  boycott  office 
and  that,  until  the  full  name  was 
provided,  the  National  Bank  of  Kuwait 
could  not  clear  I.P.S.  Corp.  with  the 
boycott  authorities.  The  request  stated: 

Please  provide  comp'ete  name  of  M/S/ 
LP.S.  Corp.  as  abrivated  [sic]  names  are  not 
acceptable  to  local  boycott  office,  as  before 
adding  to  L/C  our  bank  will  get  the  name 
cleared  from  boycott  authorities. 

Please  ensure  that  after  receiving  the 
amendment  your  bonk  will  tend  the 
documents  by  DHL  (not  on  our  cost)  to  our 
bank  because  carrying  vessel  is  due  on  28/ 
12/88. 

Appreciate  your  reply  by  retiim. 

This  fax  was  subsequently  transmitted 
to  Stair  Cargo.  By  fax  dated  December 
22,  1988.  Stair  Cargo  responded  directly 
to  Palms  Agro.  The  fax  transmission 
stated: 

The  complete  name  of  M/S  I.P.S.  Corp.  Is 
as  follows:  Industriai  Polychemical  Services, 
Inc. 

This  fax  transmission  became  the 
basis  for  the  ALJ's  finding  that  Stair 
Cargo  "furnished  information 
concerning  its  or  another  person's  past, 
present,  or  proposed  business 
relationships  with  known  or  believed  to 
be  restricted  from  having  any  business 
relationship  with  or  in  a  boycotting 
country,"  in  violation  of 
§789.2(d)(l)(iv). 

m.  Analysis  of  Appeal ' 

A.  Deference  To  Be  Accorded  to  ALfs 
Decision 

As  a  threshold  matter.  Stair  Cargo 
argues  that  the  Under  Secretary  is  not 
bound  by,  nor  is  there  any  deference 
due  to,  the  findings  of  the  initial 
decision  of  the  ALJ,  citing  5  U.S.C. 
557(b).  This  provision  provides: 

On  appeal  from  or  review  of  the  initial 
decision,  the  agency  has  all  the  powers 
which  it  would  have  in  making  the  initial 
decision  except  on  notice  or  by  rule. 

I  agree  that  the  initial  decision  of  the 
ALJ  is  not  absolutely  binding  on  me. 
Town  &■  Country  Plastics,  Inc.,  Docket 


Number  ABl-89,  May  11,  1995. 
However,  while  deference  to  a  decision 
may  be  at  its  strongest  where  credibility 
is  at  issue,  I  still  believe  that  there  is 
sufficient  reason  to  accord  great  weight 
to  the  AJL's  decision  in  a  case  decided 
on  cross  motions  for  summary 
judgment. 

B.  Denial  of  Stair  Cargo's  Request  for  a 
Hearing  Was  Appropriate 

Stair  Cargo  argues  that  it  was  entitled 
to  a  bearing  on  questions  of  law  and 
controverted  material  issues  of  fact, 
citing  11(c)(2)(B)  of  the  Act,  50  U.S.C. 
app.  2410(c)(2)(B),  which  provides  that 
an  administrative  sanction  imposed 
under  the  antiboycott  provisions  "may 
be  imposed  only  after  notice  and 
opportunity  for  an  agency  hearing  on 
the  record  in  accordance  with  (the 
Administrative  Procedure  Act]."  Stair 
Cargo  also  argues  that  Rule  56  of  the 
Federal  Rules  of  Civil  Procedure  (FRCP) 
is  appUcable  in  this  case  because  the 
procedures  which  govern  enforcement 
proceedings  do  not  provide  for 
summary  dis]}08ition.  Accordingly, 
because  summary  judgment,  as 
provided  for  in  Rule  56,  is  a  drastic 
measvu«  and  available  only  when  there 
are  no  genuine  issues  of  material  fact. 
Stair  Cargo  asserts  that  a  resolution  of 
this  case  is  not  proper  without  a  hearing 
with  respect  to  the  genuine  issues  that 
exist.  Finally,  Stair  Cargo  argues  that  it 
did  not  waive  its  right  to  a  hearing 
during  the  course  of  the  proceeding. 

Contrary  to  Stair  Cargo's  assertions,  it 
is  clear  that  the  FRCP  do  not  apply  to 
proceedings  under  the  Act,  which  are, 
in  fact,  governed  by  the  Regulations.  See 
§  788.1.  Although  the  Regmations  do 
not  specifically  authorize  motions  for 
judgment  on  the  pleadings,  such 
motions  fall  within  the  discretion  of  the 
ALJ  pursuant  to  §  788.12  of  the 
Regulations,  which  grants  ample 
discretion  to  dispose  of  matters  in  the 
most  expeditious  manner,  provided  that 
all  other  procedural  requirements  are 
followed.^ 

In  addition,  Stair  Cargo  cites  Town  &• 
Country  Plastics,  Inc.,  Docket  Nxmiber 
ABl-89,  May  11.  1995,  for  the 
proposition  that  in  the  absence  of  a 
specific  rule  under  the  Regulations,  the 
FRCP  "govern."  However,  while  Town 


<  Arguments  raisad  by  Stair  Cargo  not  discussed 
have  been  considered  and  rejected  as  being  without 
merit  or  ai  being  immaterial  to  the  final  decision. 
The  conclusions  reached  are  based  on  consideration 
of  the  record  as  a  whole. 


>  $  7Sa.  12  provides  in  pertinent  part: 
(a)  The  Administrative  Law  )udge,  on  his  own 
motion  or  on  the  request  of  a  party,  may  direct  the 
parties  to  attend  a  pre-hearing  conference  to 
consider 

(1)  simplification  of  issues: 

(2)  the  necessity  or  desirability  of  amendments  to 
pleadings: 

(3)  obtaining  stipulations  of  hct  and  of 
documents  to  avoid  unnecessary  proof:  or 

(4)  such  other  matters  as  may  expedite  tiie 
disposition  of  tlia  proceedings  *  *  • 
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6-  Country  Plastics  held  that  "the 
procedural  rules  relating  to  antibojrcott 
appeals  should  be  construed  in 
conjunction  with  the  Federal  Rules  of 
Civil  Procedure,"  the  case  did  not  hold 
that  the  FRCP  "govern"  or  are  binding. 
Rather,  Town  &■  Country  Plastics  shotild 
be  read  to  mean  that  the  FRCP  can 

Erovide  guidance  or  solutions  on  a  case- 
y-case  basis  when  necessary  to  cover  a 
situation  not  specifically  dealt  with  by 
the  Regulations.^  Accordingly,  Rule  56 
of  the  FRPC  is  not  appUcable  to  this 
case  and  therefore  does  not  dictate  that 
Stair  Cargo  was  entitled  to  a  hearing.' 

With  regard  to  Stair  Cargo's  argument 
that  it  did  not  waive  its  right  to  a 
hearing,  a  review  of  the  record  in  this 
case  indicates  otherwise.  Although  Stair 
Cargo  did  request  a  hearing  in  its 
Answer  (Exhibit  4  of  the  RjBcord), 
circumstances  changed  as  the  litigation 
progressed,  and,  as  set  forth  in  its 
Motion  for  Summary  Initial  E)ecision 
(Exhibit  22  of  the  Record),  Stair  Cargo 
waived  its  right  to  a  full  blown  hearing. 
Stair  Cargo  clearly  stated  in  its  motion 
that  "counsel  for  the  parties  have  by 
agreement  pursued  this  avenue  of 
resolution  in  order  to  obviate  the  need 
for  a  hearing"  and  that  "it  is  appropriate 
to  note  that  motions  for  summary 
judgment  are  appropriate  when  there 
are  no  questions  of  material  facts." 
There  was  obviously  no  mention  of  a 
desire  for  a  hearing. 

It  was,  moreover,  agreed  at  a  pre- 
hearing conference  in  Washington,  DC, 
on  February  22,  1995,  that  the  essential 
facts  were  not  at  issue  and  that,  because 
the  only  issues  that  remained  to  be 
resolved  were  those  of  a  legal  nature, 
the  case  could  be  disposed  of  on  cross- 
motions  for  stimmary  judgment.  In  fact, 
at  the  pre- hearing  conference.  Stair 
Cargo  answered  in  the  affirmative  when 
the  ALJ  asked  if  the  stipulation  of  facts 
were  comprehensive  enough  so  that  he 
could  reference  it  in  resolving  the  legal 
issues  to  be  presented  in  the  parties' 
motions.  Exhibit  24  of  the  Record, 
Transcript  of  Prehearing  Conference,  at 
20, 

It  was  not  vmtil  after  receiving  OAC's 
response  to  its  motion  for  summary 
initial  decision  that  Stair  Cargo  moved 
to  set  a  date  for  oral  ai^gument. 


♦  In  Town  S-  CounUy  Plastics,  Rule  6  of  the  FRCP 
provided  guidance  and  resolution  of  an  issue 
concerning  a  filing  day  which  fell  on  Sunday, 
allowing  an  appeal  to  be  timely  filed  on  the  next 
applicable  business  day,  when  there  was  nothing  in 
the  Regulations  explicitly  extending  the  time  for 
filing  documents  when  the  last  day  blls  on  a 
Sunday. 

>  Moreover,  as  will  become  apparent  from  the 
subsequent  discussion  on  waiver,  there  was  no 
genuine  issue  of  disputed  material  hct  that  would 
alter  the  current  disposition  of  this  case  even  if  Rule 
56  of  the  HtCP  were,  in  fact,  to  apply. 


submitting  that  oral  argument  could 
"provide  better  exposition  of  the 
complex  legal  issues  raised  by  each 
party  in  their  respective  memoranda 
and  replies."  Stair  Cargo,  however,  did 
not  contend  that  controverted  facts 
remained.  In  stun,  the  ALJ  appropriately 
denied  the  request  for  a  hearing. 

C.  The  ALJ  Ruled  Correctly  That  OAC 
Did  Not  Have  To  Present  Evidence  That 
Kuwait  hdaintains  an  Unsanctioned 
Boycott  Against  Israel  or  That  Kuwait 
Maintains  a  Blacklist  or  Restrictions  on 
Persons  Because  of  the  Boycott 

In  its  appeal.  Stair  Cargo  argues  that 
the  ALJ's  decision  is  inconsistent  with 
OAC's  burden  of  proof  when  he  found 
that  it  violated  §  769.2(d)(l)(iv)  without 
requiring  OAC  to  present  evidence 
establishing  that  Kuwait  maintained  a 
blacklist  and  further,  that  the  ALJ  was 
not  entitled  to  take  official  notice  of 
alleged  Kuwait  boycott  practices, 
without  giving  notice  to  Stair  Cargo 
pursuant  to  Section  556(e)  of  the 
Administrative  Pr<x»dure  Act  (APA). 
More  specifically,  Stair  Cargo  claims 
that  OAC  failed  to  sustain  its  burden  of 
proof  by  failing  to  establish  or  to 
provide  any  contemporaneous  legal 
authorities  as  to  Kuwait's  actual  boycott 
faws,  regulations,  or  practices.  Stair 
Cargo  alleges  that  proof  of  a  violation  of 
§  769.2(d)(l)(iv)  requires  that  OAC 
prove  that  Kuwait  does  in  fact  maintain 
and  enforce  a  secondary  or  tertiary 
boycott  by  blacklisting  non-Israeli  firms 
from  doing  business  in  Kuwait  because 
of  their  relations  with  Israel  or  other 
blacklisted  firms. 

The  ALJ  found  that  OAC  was  not 
required  to  establish  that  the  partioilar 
request  was  related  to  an  unsanctioned 
foreign  boycott  of  Israel  by  Kuwait,  nor 
prove  that  Kuwait  maintains  a  blacklist 
or  restrictions  on  persons  because  of  the 
boycott.  The  ALJ  -nated: 

These  are  both  underlying  assiunptions 
that  led  Congress  to  enact  section  8(a)  of  the 
Exp>ort  Administration  Act  which  prohibits 
providing  information  imder  the 
circumstances  presented  here.  The  agency 
does  not  have  to  justify  the  statue  or  properly 
promulgated  rules  under  which  it  acts  when 
it  seeks  to  enforce  them. 

Initial  Decision,  at  9,  n.  5. 

I  agree  with  the  Initial  Decision. 
Neither  the  Act  nor  the  implementing 
Regulations  requires  that  CDAC  present 
evidence  that  Kuwait  participated  in 
blacklisting  activities.  Regardless  of  the 
information  provided  by  Stair  Cargo 
with  respect  to  the  lack  of  adherence  by 
some  of  the  countries  of  the  Arab 
League  to  certain  aspects  of  the  boycott, 
the  statute  is  unambiguous  and  does  not 
provide  for  exceptions  in  instances 
where  a  coimtry  does  not  strictly  adhere 


to  an  acknowledged  boycott.  It  merely 
states  that  a  "United  States  person  may 
[not]  furnish  *  *  •  information 
concerning  his  or  any  other  person's 
*  •   *  relationships  *  •  •  with  any 
person  who  is  *  *  *  believed  to  be 
restricted  from  having  any  business 
relationship  with  or  in  a  boycotting 
coimtry." 

Moreover,  it  is  an  irrefutable  fact  that, 
at  the  time  of  the  violations  at  issue, 
Kuwait  was  a  member  of  the  Arab 
League  which  maintained  an 
unsanctioned  foreign  boycott  of  Israel. 
Congressional  action  with  respect  to  the 
Act  was  motivated  by  and  responded  to 
this  very  issue.^  Congress  enacted  the 
Act  as  "necessary  to  prevent  a 
boycotting  country  from  using  United 
States  persons  to  supply  information 
necessary  to  boycott  enforcement." 
Report  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  S.  Rep.  No. 
95-104,  95th  Cong.,  1st  Sess.  25  (1977). 
Thus,  Congress  sought  to  terminate  the 
flow  of  information  which  was 
commonly  used  for  boycott  enforcement 
purposes  by  making  it  increasingly 
difficult  for  the  participating  Arab  states 
to  gather  such  information. 

Accordingly,  in  my  view,  anytime 
information  is  requested  by  a  boycott 
office  of  a  member  of  the  Arab  League, 
a  presumption  arises  that  such 
information  is  to  be  used  in  furtherance 
of  the  Arab  League  boycott.  Whether 
Kuwait  does  or  does  not  strictly  enforce 
the  voluntary  provisions  of  the 
secondary  and  tertiary  boycotts  is 
irrelevant;  the  more  pertinent  question 
is  whether  providing  the  full  name  of 
the  LP.S.  Corporation  supplied  the 
boycott  office  with  information  with 
which  it  could  further  the  intent  of  the 
boycott.  Until  the  Arab  League  boycott 
no  longer  exists  or  imless  Kuwait 
withdraws  from  the  Arab  League, 
Kuwait  should  be  presumed  to  be  a 
participant  and  a  beneficiary  of  the 
terms  of  the  boycott.^  Therefore,  OAC 
does  not  have  to  establish  that  Kuwait 
itself  maintained  an  unsanctioned 
boycott  against  Israel  or  that  Kuwait 
maintains  a  blacklist  or  actively 


■  For  an  excellent  discussion  of  the  history 
concerning  the  formation  of  the  Arab  League 
boycott  of  Israel  and  the  response  of  the  United 
States  Congress  in  enacting  the  antiboycott 
provisions  of  the  Export  Administration  Act,  see 
Briggs  &  Stratton  Corp.  v.  Baldhdge.  539  F.  Supp. 
1307, 1309  (ED  Wis.  1982),  affirmed  728  F.2d  915 
(7th  Cir.  1984)  (adopting  the  district  court's  opinion 
at  916),  cert  denied  469  U.S.  826  (1984). 

'  According  to  information  compiled  by  the  OAC, 
the  following  Arab  cotmtries  currently  participate 
in  one  or  more  aspects  of  the  Arab  boycott  of  Israel: 
Bahrain,  Iran,  Iraq,  Jordan,  Kuwait,  Lebanon,  Libya. 
Oman,  Qatar,  Saudi  Arabia,  Syria,  the  United  Arab 
Emirates,  and  the  Yemen  Arab  Republic.  Egypt 
terminated  its  participation  in  the  boycott  after 
signing  a  peace  agreement  with  Israel. 
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participated  in  secondary  or  tertiary 
boycotts." 

D.  The  ALJ  Found  Correctly  That  Stair 
Cargo  Furnished  Business  Relationship 
Information  in  Violation  of  Section 

769.2(d)(ll(iv) 

In  its  appeal.  Stair  Cargo  argues  that 
OAC  must  prove  that  LPS.  Corporatioa 
was.  in  £act.  blacklisted,  or  that  Stair 
Cargo  knew  or  believed  that  I.P.S. 
Corporation  was,  in  fact,  blacklisted. 
Stair  Cargo's  argument  misconstrues 
both  the  meaning  and  intent  of 
§  769.2(d)(l)(iv).  Under  the  Act  and 
implementing  Regulations,  in  order  to 
establish  a  violation.  OAC  is  required  to 
show  that  the  information  sought  and 
subsequently  furnished  was  information 
about  a  U.S.  person's  bxisiness 
relationship(s).  or  lack  thereof,  with 
someone  who  may  be  blacklisted  for 
boycott  reasons.  The  ALj  found  that 
OAC  had  met  its  burden  of  proof. 

The  information  that  Palms  Agro 
sought  and  Stair  Cargo  furnished  was 
information  about  Stair  Cargo's  and/or 
Spears'  business  relationships,  or  lack 
thereof,  with  I.P.S.  Corporation,  a 
person  that  may  be  blacklisted  for 
boycott  reasons.  Whether  or  not  Stair 
Cargo  or  OAC  knew  or  believed  that 
I.P.S.  Corporation  was  restricted  within 
the  meaning  of  the  Regulations  is 
irrelevant.  The  "belief"  requirement  is 
not  one  that  either  party  must  have; 
rather,  it  is  the  dociunent  in  question 
which  provides  the  requisite  "belief  by 
the  requesting  party  that  I.P.S. 
Corporation  may  be  a  blacklisted 
person.  The  question  thereafter  is 
whether  a  reasonable  person  would 
conclude  that  the  information  being 
requested  or  subsequently  furnished 
was  for  the  purpose  of  ascertaining 
whether  or  not  I.P.S.  Corporation  was 
on  a  blacklist. 

This  interpretation  is  supported  by 
§  8(a)(1)(D)  of  the  Act  which  provides  in 
pertinent  part: 

[flumishing  information  about  whether  any 
person  has.  has  had  or  proposes  to  have  any 
business  relationship  •     •     •  with  any  other 
person  which  is  known  or  believed  to  be 
restricted  &om  having  any  business 
relationship  with  or  in  the  boycotting 
country. 


This  section  of  the  Act  does  not  support 
Stair  Cargo's  proposition  that  it  must 
know  or  believe  that  the  person  about 
whom  it  is  providing  the  prohibited 
information  is  restricted.  Rather,  the 
wording  is  passive  in  nature;  Congress 
was  silent  with  regard  to  the  source  of 
the  knowledge  or  belief  and  opted, 
instead,  for  a  broad  interpretation,  in 
that  the  knowledge  or  belief  had  to  be 
about  someone  "known  or  believed"  to 
be  blacklisted  without  specifying  who 
had  to  have  that  knowledge  or  belief. 
Accordingly,  this  interpretation  is 
consistent  with  the  lack  of  specificity  in 
the  statute,  neither  expanding  nor 
contracting  its  plain  language  and 
intent.* 

Similarly.  §  769.2(d)(l)(iv)  specifies 
neither  that  Stair  Cargo  nor  OAC  must 
know  or  believe  that  the  person  about 
whom  it  is  providing  information  is 
restricted  from  having  a  business 
relationship  with  or  in  a  boycotting 
country.  The  Regulation  is  as  broad  as 
the  Act  that  it  implements.  In  addition, 
examples  (x)  and  (xviii),  which  provide 
guidelines  and  illustrate  the  manner  in 
which  the  Regulations  are  interpreted, 
do  not  support  Stair  Cargo's  argument 
that  there  is  a  specific  knowledge 
requirement. 

Example  (x)  provides: 

U.S.  Company  A,  in  the  course  of 
negotiating  a  sale  of  its  goods  to  a  buyer  in 
boycotting  country  Y,  is  asked  to  certify  that 
its  supplier  is  not  on  Y's  blacklist 

A  may  not  furnish  the  information  about 
its  supplier's  blacklist  status,  because  this  is 
information  about  A's  business  relationships 
with  another  person  who  is  believed  to  be 
restricted  from  having  any  business 
relationships  with  or  in  boycotting  country. 

The  rationable  whereby  A  is  prohibited 
from  furnishing  the  requested 
information  in  the  example  has  nothing 


■  In  rMpooM  to  Stair  Cargo's  argument 
concerning  official  notice,  whether  and  to  what 
extent  Kuwait  actually  enforces  the  boycott  policy 
of  the  Arab  League  are  not  material  facts  relevant 
to  this  proceeding,  since  the  policy  or  goal  of  the 
Arab  League  members  is  to  maintain  such  a  boycott, 
and  Kuwait  remains  a  member  of  the  Arab  League. 
There  ia  no  dispute  as  to  the  existence  of  the 
boycott.  OAC  thus  is  no  resting  on  official  notice 
of  a  material  fact  for  purposes  of  APA  Section 
556(e),  and  accordingly,  OAC  does  not  have  to  give 
notice  with  respect  to  the  unsanctioned  boytxitL 


•Stoir  Cargo  argues  that  to  read  5769.2(d)(l)(iv) 
as  not  requiring  proof  that  the  subject  of  the 
communication  is  restricted  renders  much  of  the 
subsection  as  surplusage,  which  is  contrary  to 
accepted  principles  of  statutory  construction. 
However,  contrary  to  Stair  Cargo's  claim,  tlie 
interpretation  established  in  this  opinion  would  not 
render  the  subsection  meaningless.  Specifically,  the 
prohibition  in  subsection  (iv)  must  be  read  in 
context  with  the  other  three  sections.  These 
sutisections  prevent  a  United  States  person  from 
furnishing  or  agreeing  to  furnish  information  about 
past,  present,  or  future  relationships  (i)  with  or  in 
a  boycotted  country,  (ii)  with  any  business  concern 
organized  under  the  laws  of  a  boycotted  country;  or 
(iii)  with  any  national  or  resident  of  a  boycotted 
country.  It  is  self-evident  that  these  pertain  to 
related,  but  separate,  violations  from  those  under 
(iv).  The  first  three  are  more  "direct"  violations  in 
that  the  relationships  are  between  the  parties. 
Subsection  (iv)  is  a  broader  prohibition  that 
prevents  tile  party  in  question  from  divulging 
information  about  any  other  person  who  may  be 
restricted  from  having  a  relationship  with  or  in  a 
boycotting  country,  and  does  not  affect  or  encroach 
upon  the  prohibitions  set  forth  in  subsections  (i), 
(ii),  and  (iii). 


to  do  with  any  knowledge  or  belief  that 
A  has.  Rather,  an  answer  to  the  request 
is  prohibited  because  the  information  is 
about  A's  business  relationships  with  a 
person  that  may  be  blacklisted,  whether 
or  not  this  beUef  or  knowledge  actually 
exists.  Moreover,  a  reasonable  person 
analysis  is  consistent  with  this 
application  of  the  statute. 

Exunple  (xviii),  likewise,  supports 
the  interpretation  of  this  decision.  It 
provides: 

U.S.  company.  A  is  asked  by  boycotting 
country  Y  to  certify  that  it  is  not  *     *     *  in 
any  way  affiliated  with  any  blacklisted 
company. 

A  may  not  furnish  such  a  certification 
because  it  is  information  about  whether  A 
has  a  business  relationship  with  another 
person  who  is  known  or  believed  to  be 
restricted  firom  having  any  business 
relationship  «vlth  or  in  a  boycotting  country. 

As  with  the  previous  example,  example 
(xviii)  does  not  specify  that  A  must 
know  or  believe  that  it  is  not  affiliated 
v^th  a  blacklisted  company.  On  the 
contrary,  the  implication  stiggests 
otherwise — it  would  be  impossible  for  A 
to  have  any  such  knowledge  or  belief 
without  knowing  who  was  on  any  one 
of  a  number  of  blacklists.  Given  the 
"negative  basket"  wording  of  the 
request,  it  is  clear  that  A  need  not  have 
knowledge  or  belief  about  the  blacklist 
status  of  any  specific  company.  Rather, 
the  prohibition  applies  because,  in  the 
context  of  which  the  information  is 
sought,  it  is  clear  that  the  requesting 
party  is  seeking  information  about  A's 
business  relationships  with  anyone  who 
may  be  blacklisted  for  boycott  reasons. 

Stair  Cargo  also  claims  that  proof  that 
Kuwait  has  blacklisted  or  otherwise 
restricted  I.P.S.  Corporation  is  essential 
to  OAC's  case  and  disputes  the  rationale 
that  it  would  be  too  difficult  to  prove 
who  is  actually  blacklisted.  However,  to 
require  what  Stair  Cargo  suggests  would 
be  contrary  to  Congressional  intent  in 
enacting  the  antiboycott  provisions  of 
the  Act,  and  would  make  it  virtually 
impossible  to  establish  a  violation  of 
§769.2(d)(l)(iv).  Stair  Cargo's 
interpretation  would  require  that  OAC 
establish  that  it  had  a  baisis  for  knowing 
or  beheving  I.P.S.  Corporation's 
blacklisted  status.  Such  a  showing 
would  reqiiire  an  excessive  level  of 
proof  and  would  be  difficult,  given  that 
blacklists  are  not  publicly  available  and 
are  not  constantly  being  reviewed  and 
updated.  See  Report  of  the  Committee 
on  International  Relations,  H.R.  Rep. 
No.  95-190,  95th  Cong.,  1st  Sess. 
49(1977).  As  the  Arab  countries 
participating  in  the  boycott  of  Israel 
prepare  and  individually  use  their  own 
blackUsts,  each  may  contain  names  of 
different  persons.  As  the  ALJ 
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appropriately  noted  in  his  decision,  "it 
is  difficult  to  actually  know  who  is 
restricted  by  the  boycott  because  of  the 
complex,  pervasive,  and  often 
unpredictable,  system  for  maintaining 
the  boycott."  Initial  Decision,  at  7,  n.3. 
This  view  was  recognized  by  the  court 
in  Bn'ggs  &■  Stratton  Corp.  v.  Baldrige, 
supra,  at  1309.  In  that  case,  the  court 
foimd  that  "[djecisions  to  blacklist  a 
company  are  made  haphazardly"  and 
that  sometimes  the  boycott  coimtries 
continue  to  trade  with  a  company 
despite  activity  that  could  be  deemed 
inconsistent  with  boycott  principles. 

Morever,  the  OAC  has  no  statutory  or 
regulatory  responsibility  to  maintain 
copies  of  the  numerous  blacklists  in  use 
by  Arab  countries  participating  in  the 
boycott  of  Israel.  In  fact,  it  would  be 
contrary  to  the  policy  of  the  United 
States,  as  set  forth  in  §  3(5)  of  the  Act, 
for  OAC  to  promulgate  or  maintain  any 
doctmient  purporting  to  be  a  blacklist. 

Accordingly,  the  fact  that  OAC  may  or 
may  not  have  access  to  the  boycott  lists 
of  any  one  couintry  is  not  relevant  and, 
in  the  event  such  access  were  to  exist, 
would  not  necessitate  that  it  be 
exploited  for  purposes  of  these  types  of 
proceedings.  Where  access  to 
information  of  certain  countries  is 
available,  the  same  cannot  be  said  of 
others.  Violations  and  enforcement  of 
regulations  obviously  must  be  done  on 
a  uniform  basis,  and  an  interpretation  of 
the  statute  requiring  a  level  of  proof 
suggested  by  Stair  Cargo  is  impractical. 

Given  the  foregoing  analysis,  the  ALJ 
found  that  the  information  sought  by 
Palms  Agro  and  furnished  by  Stair 
Cargo  was  information  about  Speaker 
Manufacturing's  and/or  Stair  Cargo's 
business  relationships  with  I.P.S. 
Corporation,  a  person  "known  or 
believed"  to  be  blacklisted.  The  only 
reasonable  interpretation  of  the  request 
suggests  that  there  was  imcertainty  as  to 
the  blacklist  status  of  I.P.S.  Corporation. 

The  request  stated,  in  Relevant  part: 

Please  provide  complete  name  of  M/S/ 
I.P.S.  Corp.  as  abrivatedlsic]  names  are  not 
acceptable  to  local  boycott  office  as  before 
adding  to  L/C  our  bank  will  get  the  name 
cleared  from  boycott  authorities. 

If  it  were  known  that  I.P.S.  Corporation 
was  not  blacklisted,  no  reason  would 
exist  to  request  its  complete  name  for 
submission  to  and  clearance  by  the 
boycott  authorities.  The  sole  reason 
stated  for  the  request  was  for  the 
purpose  of  getting  the  name  "I.P.S. 
Corp."  cleared  by  the  boycott 
authorities;  there  was  no  reference  to 
any  other  requirement,  whether  it  be  a 
customs,  import,  or  shipping 
requirement,  to  which  the  request 


pertained.  1°  Thus,  the  request 
demonstrates  quite  conclusively  that, 
contrary  to  Stair  Cargo's  argimients  at 
the  time  of  the  communication,  the  only 
reason  the  company's  full  name  was 
desired  was  so  that  it  could  be  used  for 
boycott  purposes.  ^1 

Finally,  Stair  Cargo  argues  in  its 
appeal  that  the  decision  in  Town  &• 
Country  Plastics,  Inc..  ABl-89, 
September  21, 1990,  should  serve  as 
persuasive  authority  in  this  case, 
although  in  my  Final  Decision  and 
Order  Affirming  in  Part  Order  of  the 
Administrative  Law  Judge,  ABl-89, 
May  11, 1995, 1  specifically  held  that 
the  Town  &■  Country  Plastics  case  would 
not  serve  as  precedent  regarding  the 
knowledge  element.  In  Town  &■  Country 
Plastics,  the  ALJ  found  that  OAC  had 
failed  to  establish  that  the  information 
provided  in  response  to  a  name 
clarification  request  for  the  Saudi 
Arabian  Customs  Office  was  boycott- 
related.  Accordingly,  the  ALJ  foimd  that 
OAC  had  failed  to  establish  that  the 
company,  about  whom  clarification  was 
sought,  was  known  or  believed  to  be 
restricted  from  having  any  business 
relationships  with  or  in  a  boycotting 
country.  I  do  not  find  the  Town  &• 
Country  Plastics  decision  to  be 
persuasive  authority  for  the  case  at  hand 
because  the  two  cases  are  clearly 
distinguishable  on  the  facts.  The  request 
in  the  former  was  for  the  Saudi  Arabian 
Customs  Office  and  contained  no 
reference  to  a  boycott  of  Israel  which 
would  raise  a  reasonable  belief  that  the 
request  was  boycott-related.  The  request 
was  reasonably  perceived  as  a  routine 
name  clarification.  While  in  this  case, 
there  was  no  doubt  that  the  request  was 
boycott-related  and  the  information  was 
sought  for  Kuwait's  boycott  authorities. 
Thus,  Stair  Cargo  clearly  knew  or 
believed,  from  the  context  of  the 
commimications  on  December  22, 1988, 
that  they  related  to  boycott  matters. 


">  Stair  Cargo  in  iu  Rebuttal  to  OAC's  Reply  to 
its  Appeal  argues  that,  looking  at  the  entire 
commercial  transaction,  the  requirement  for  the  full 
name  of  "I.P.S.  Corp."  was  a  pure  simple  technical 
clerical  requirement  without  reference  to  any 
implied  blacklist  status.  However,  the  context  of  the 
critical  communications  of  December  22, 1968  belie 
that  argument 

>>  See  also  $  769.2(d)(4)  which  provides  that  no 
information  about  business  relationships  with 
blacklisted  persons  may  be  furnished  in  response  to 
a  boycott  request,  even  if  the  information  is 
publicly  available.  Requests  for  such  information 
from  a  boycott  office  will  be  presumed  to  be 
boycott-besed. 


E.  The  ALJ  Found  Correctly  That 
Section  769.3  Does  Not  Apply  to  Stair 
Cargo's  Prohibited  Furnishing  of 
Business  Relationship  Information  " 

Section  769.3(b)  of  the  Regulations 
provides  that  a  United  States  person,  in 
shipping  gotxls  to  a  boycotting  coimtry, 
may  comply  or  agree  to  comply  with  the 
import  and  shipping  document 
requirements  of  that  coimtry,  with 
respect  to  (1)  the  coimtry  of  origin  of  the 
goods;  (2)  the  name  of  the  carrier;  (3)  the 
route  of  the  shipment;  (4)  the  name  of 
the  supplier  of  the  shipment;  and  (5)  the 
name  of  the  provider  of  other  services. 
The  only  qualification  that  appears  in 
the  text  of  the  Regulations  is  that  "all 
such  information  must  be  stated  in 
positive,  non-blacklisting,  non- 
exclusionary  terms."  §  769.3(b)(2). 

Arguing  that  the  entire  commercial 
context  should  be  taken  into  account. 
Stair  d^argo  alleges  that  the  furnishing  of 
the  complete  name  of  a  supplier  of 
goods,  regardless  of  boycott  intent,  in 
order  to  comply  with  the  import  or 
shipping  requirements  of  the  importing 
covmtry,  falls  within  the  parameters  of 
§  769.3(b). 

However,  regardless  of  the  extent  to 
which  Stair  Cargo  protests  that  the 
motivation  behind  the  supplying  of  the 
information  was  not  boycott-related,  the 
facts  and  the  documentation  show 
otherwise.  It  is  not  required  that  intent 
to  comply  with  the  boycott  be  the  sole 
reason  that  Stair  Cargo  complied  with 
the  request.  As  long  as  it  was  one  of  the 
motivating  factors,  then  Stair  Clargo  was 
found  appropriately  to  have  violated 
§  769.2(d)(l)(iv).  The  Regulations 
provide  in  pertinent  part: 

(2)  A  United  States  person  has  the  intent 
to  comply  with,  further,  or  suppwrt  an 
unsanctioned  boycott  when  such  a  boycott  is 
at  least  one  of  the  reasons  for  that  person's 
decision  to  take  a  particular  prohibited 
action.  So  long  as  that  is  at  least  one  of  the 
reasons  for  that  person's  action,  a  violation 
occius  regardless  of  whether  the  prohibited 
action  is  also  taken  for  non-boycott  reasons. 
Stated  differently,  the  fact  that  such  action 
was  taken  for  legitimate  business  reasons 
does  not  remove  that  action  from  the  scope 
of  this  part  if  compliance  with  an 
unsanctioned  foreign  boycott  was  also  a 
reason  for  the  action. 


i>  Stair  Cargo  argues  in  its  appeal  that  the 
decision  of  the  ALJ  should  be  reversed  because  he 
"failed  to  determine  respondent's  defense  that  the 
response  was  excepted  from  the  prohibitions" 
under  $  769.3(b).  Contrary  to  Stair  Cargo's  allegation 
that  the  ALJ  did  not  respond  to  its  arguments,  the 
ALJ  did  discuss  compliance  with  Kuwait  shipping 
document  requirements  on  page  5  of  his  Initial 
Decision  afld  makes  specific  reference  to  Stair 
Cargo's  underlying  argument  with  respect  to 
§  769.3(b)  on  pages  five  and  six.  The  lack  of  a 
specific  reference  to  §  769.3(b)  does  not  translate 
into  a  determination  that  the  ALJ  did  not  consider 
the  argument. 
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§  769.1(e).  Viewing  the  entire  context  of 
the  commercial  transaction  does  not 
change  that  result.  Legislative  history  is 
quite  illustrative  on  this  point: 

Intent  to  comply  with  a  boycott  could  be 
presumed,  subject  to  rebuttal,  where  from  all 
the  circumstances  it  is  reasonably  clear  that 
the  information  is  sought  for  boycott 
enforcement  purposes  *   •   *  On  the  other 
hand,  where  the  information  is  sought  in  a 
context  which  does  not  make  it  reasonably 
clear  that  the  purpose  is  boycott  related,  no 
illegal  intent  should  be  presumed. 

S.  Rep.  No.  95-104,  95th  Cong.,  1st  Sess. 
40  (1977),  quoted  in  Briggs  &■  Stratton  v. 
Baldrige,  supra,  539  F.  Supp.  at  1313- 
14.  It  is  clear  from  the  nature  and 
purpose  of  the  request  in  this  case  that 
at  least  one  of  Stair  Cargo's  reasons  for 
furnishing  the  complete  name  of  the 
I.P.S.  Corporation  was  to  comply  with 
Kuwait  boycott  enforcement  procedures. 
The  name  was  given  in  order  to  be 
cleared  by  the  boycott  authorities  prior 
to  being  added  to  the  letter  of  credit, 
and  not  to  comply  with  Kuwait  import 
and  shipping  requirements. '^  Stair 
Cargo,  as  an  experienced  freight 
forwarder  participating  in  international 
trade  was,  or  should  have  t)een,  aware 
of  the  nature  of  the  request  and, 
therefore,  was  on  notice  with  regard  to 
the  purpose  for  which  the  complete 
name  was  to  be  utilized. 

F.  The  ALJ  Found  Correctly  That  Stair 
Cargo  Failed  To  Report  to  the 
Department  of  Commerce  Its  Receipt  of 
a  Boycott-Related  Request  in  Violation 
of  Section  769.6 

Stair  Cargo  argues  that  §  769.6(a)(5) 
sets  out  certain  exceptions  to  the 
reporting  requirements  that  apply 


*>It  ii  doubtful  that  $  7e9.3(b)  would  be  triggered 
by  the  Cicts  of  this  case,  as  a  letter  of  credit  is 
neither  an  import  document  nor  a  shipping 
document.  Specifically,  a  letter  of  credit  does  not 
reflect  a  movetnent  of  goods,  as  do  shipping 
documents,  but,  rather,  is  a  contract  which 
embodies  a  bank's  obligation  to  a  beneficiary.  U  is 
"an  original  undertaking  by  one  party  to  substitute 
his  financial  strength  for  that  of  another,  with  that 
undertaking  to  be  conditioned  on  the  presentation 
of  a  draft  or  a  demand  for  payment,  and  most  often, 
other  documents.  John  F.  Dolan.  The  Law  of  Letters 
of  Credit.  S  2.02  (2d  Ed.  1991).  at  2-4.  As  set  forth 
in  the  definition,  there  is  a  distinction  between  the 
letter  of  credit  itself  and  the  "other  documents" 
called  for  in  the  letter  of  credit  that  may  be  required 
to  satisfy  it  Such  documents,  called  "transport 
documents"  in  the  Uniform  Customs  and  Practices 
for  Documentary  Credits  (1983  Revision),  those 
which  indicate  loading  on  board,  dispatch,  or 
taking  charge  of  the  g<x>d*,  are  synonymous  with 
the  term  "shipping  documents."  However,  as 
dascribed  in  the  preceding  body  of  text.  Stair  Cargo 
furnished  tlie  full  name  of  the  LP.S.  Corporation  in 
order  to  have  it  cleared  by  Kuwait  boycott 
authorities  prior  to  amending  the  letter  Of  credit, 
and  even  if  this  was  done  to  also  comply  with 
shipping  requirements,  as  argued  by  Stair  Cargo, 
$  769.1(e)  would  dictate  that  it  was  also  done  to 
comply  with  a  boycott-related  request  in  violation 
of  §  769.2(dXl)(iv). 


regardless  of  whether  or  not  the  requests 
are  boycott-related.  Pursuant  to 
§  769.6(a)(5)(iv),  an  exception  exists 
where  there  is: 

(iv)  a  request  to  supply  an  affirmative 
statement  or  certificate  regarding  the  name  of 
the  supplier  or  manufacturer  of  the  goods 
shipped  or  the  name  of  the  provider  of 
servicsa. 

According  to  Stair  Cargo,  since  the 
request  in  this  case  was  for  an 
affirmative  statement  of  the  full  name  of 
I.P.S.  Corporation,  the  manufacturer  of 
goods  which  had  already  been  shipped, 
the  request  from  Palms  Agro  fits 
squarely  within  the  exception  set  forth 
above. 

However.  Stair  Cargo's  attempt  to 
latch  on  to  the  exception  set  forth  in 
§  769.6(a)(5)(iv)  misinterprets  the 
language  and  proper  application  of  this 
regulation,  particularly  the  part 
preceding  the  listing  of  specific  requests 
that  are  not  reportable  under  the 
Regulations.  The  preambuiar  language 
indicates  that  the  specific  exceptions  to 
the  reporting  requirements  came  about 
for  three  reasons,  one  of  which  was  that 
certain  terms  were  used  for  boycott  and 
non-boycott  purposes.  The  language 
recognizes  that  certain  terms,  depending 
on  their  context,  would  in  some 
circumstances  be  seen  as  boycott- 
related,  while  in  other  circumstances, 
they  would  not  be.  In  the  instant  case, 
there  are  no  ambiguous  terms  in  the 
request  from  Palms  Agro.  It  is 
abimdantly  clear  that  the  request  sought 
to  procure  the  complete  name  of  the 
I.P.S.  Corporation  for  submission  to  the 
Kuwait  boycott  office  for  boycott 
clearance.  Accordingly,  Stair  Cargo 
misconstrues  the  exceptions  of 
§  769.6(a)(5)  when  it  argues  that 
information  can  be  furnished  regardless 
of  whether  the  request  is  boycott- 
related. 

G.  The  ALJ  properly  assessed  the 
penalty 

In  its  appeal.  Stair  Cargo  argues  that 
assessment  of  a  penalty  in  this  case  is 
"arbitrary,  capricious  and  an  abuse  of 
discretion  *   *   *  [given  that]  FRCP  Rule 
56  contemplates  that  motions  for 
simimary  judgment  may  be  entered  with 
respect  to  the  liability  issues  only,  while 
leaving  questions  relating  to  damages  to 
subsequent  prtx»edLngs.  "  Stair  Cargo 
further  contends  that  it  did  not  waive  its 
right  to  a  hearing  and  that  "the 
consideration  of  aggravating  and 
mitigating  factors,  are  questions  of 
material  fact  with  respect  to  which  the 
parties  have  a  right  to  a  hearing  under 
§  788.13.  The  denial  of  Respondent's 
request  for  a  hearing  was  therefore 
arbitrary  and  capricious." 


As  explained  in  section  ni.B.  of  this 
Final  I>ecision.  I  have  already 
determined  that  a  review  of  the  record 
in  this  case  indicates  that  Stair  Cargo 
did,  in  fact,  waiver  its  right  to  a  hearing. 
As  further  explained  in  section  m.B., 
the  FRCP  are  inapplicable  to 
administrative  proceedings  imder  the 
Regulations,  which  do  not  provide  for  a 
separate  hearing  in  order  to  determine 
the  nature  and  extent  of  damages. 
Nothing  in  §  788.13  of  the  Regulations 
contemplates  any  sort  of  bifurcated 
procedure  as  suggested  by  Stair  Cargo. 
On  the  contrary,  §  788.16  provides  that. 
if  the  ALJ  finds  that  one  or  more 
violations  have  occurred,  he  shall  order 
an  appropriate  disposition  of  the  case 
and  "may  issue  an  order  imposing 
administrative  sanctions,  including  civil 
penalties  as  provided  in  §  788.3,  or  take 
such  other  action  as  he  deems 
appropriate.  "  §  788.16(b)(1). 

Addressing  the  aggravating  and 
mitigating  factors  which  it  claims  are 
disputed  issues  of  material  fact.  Stair 
Cargo  had  the  opportunity  to  inclvide 
such  arguments  in  its  motion  or  its 
response  to  OAC's  motion  for  summary 
judgment.  Stair  Cargo  was  aware  that 
the  case  was  going  to  be  disposed  of  on 
the  pleadings  and  should  have  taken  the 
opportunity  to  make  every  relevant 
argument  at  that  time.  Stair  Cargo, 
however,  presented  no  mitigating 
factors  addressing  OAC's  request  for  the 
imposition  of  a  $10,000  civil  penalty  in 
its  motions. 

Finally,  Stair  Cargo  argues  that  too 
much  weight  was  given  to  the  fact  that 
it  is  a  frei^t  forwarder  and  that  the 
penalty  was  excessive.  However,  my 
review  indicates  that  OAC  could  have 
sought  the  imposition  of  both  a  $20,000 
civil  penalty  and  other  administrative 
sanctions,  the  denial  of  Stair  Cargo's 
export  privileges  and/or  excluding  its 
employees  from  practice  before  the 
Department  of  Commerce.  Instead,  OAC 
sought  no  more  than  a  civil  penalty 
commensurate  with  the  cimunstances 
of  the  violations,  both  as  an  appropriate 
penalty  and  as  a  deterrent  to  ensure 
future  compliance  with  the  Export 
Administration  Act  and  the  Regulations. 
After  consideration  of  all  the  factors  in 
this  case,  OAC  did  not  even  seek  the 
maximimi  amount  allowed.  Thus,  the 
ALJ  properly  imposed  a  civil  penalty  of 
$8,000  for  the  violation  of 
§  769.2(dKl)(iv).  and  a  $2,000  penalty 
for  the  violation  of  §  769.6.  Such 
penalties  are  not  excessive.'* 


<*  Guidelines  for  settlement  negotiations  have 
indicated  that  OAC  would  be  willing  to  accept 
S4,000  for  a  simple  furnishing  of  information. 
Ho%vever,  when  a  name  is  furnished,  the  settlement 
penalty  is  increased  to  $10,000.  After  weighing 
seven]  factors,  OAC  opted  not  to  seek  the  full 
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IV.  Decision  and  Order 

Based  on  review  of  the  administrative 
record  and  for  the  reasons  stated  above, 
the  order  of  the  ALJ  granting  summary 
decision  on  the  written  record;  assessing 
a  civil  penalty  of  $8,000  for  violating 
S  769.2(d)(l)(iv)  and  a  civil  penalty  of 
$2,000  for  violating  §  769.6  against  Stair 
Cargo  Services,  Inc.;  and  denying  Stair 
Cargo's  request  to  dismiss  the  charges 
and  to  present  oral  argimient  and  submit 
additional  evidence  is  hereby 
AFFIRMED, 

Dated:  October  30, 1995. 
William  A.  Reinsch. 

Under  Secretary  for  Export  Administration. 
IFR  Doc  95-27377  Filed  11-3-95;  8:45  am] 
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International  Trade  Administration 
[A-«70-840J 

Notice  of  Final  Oetanninatlon  of  Sales 
at  Less  Than  Fair  Value:  Manganese 
Metal  From  the  People's  Reput>llc  of 
China 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Dep)artment  of  Commerce. 
EFFECTIVE  DATE:  November  6. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Boyland  or  Daniel  Lessard,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4198  or  (202)  482- 
1778. 

Final  Detennination 

We  determine  that  manganese  metal 
from  the  People's  Republic  of  China 
(PRC)  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930  ("the  Act"),  as  amended. 
The  estimated  sales  at  less  than  fair 
value  are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Case  History 

Since  the  preliminary  determination 
(60  FR  31282,  June  14, 1995).  the 


$10,000  penalty  for  Suir  Cargo's  violation  of 
§  769.2(d)(l)(iv)  of  the  Regulations.  See  United 
States  Department  Of  Commerce  Reply  To 
Respondent's  Appeal  From  Administrative  Law 
Judge's  Order,  p.  31,  a.  16. 


following  events  have  occurred.  The 
Department  published  an  amended 
preliminary  determination  correcting  a 
ministerial  error  (60  FR  37875,  July  24, 
1995).  We  conducted  verification  of  the 
questioimaire  responses  in  the  PRC 
between  July  24.  1995  and  August  11, 
1995,  of  the  following  respondents: 
China  National  Electronics  Import  & 
Export  Hunan  Company  (CEIEC),  China 
Hunan  International  Economic 
Development  Corp.  (HIED),  China 
Metallurgical  Import  &  Export  Hunan 
Corporation  (CMIECHN/CNIECHN), 
Minmetals  Precious  &  Rare  Minerals 
Import  &  Export  Co.  (Minmetals),  and 
Great  Wall  Industry  Import  and  Export 
Corporation  (GWIIEC).  Case  and  rebuttal 
briefs  were  filed  by  f)etitioners  and 
respondents  on  October  2,  1995,  and 
October  4, 1995,  respectively,  Chi 
October  6, 1995,  the  Department  held  a 
public  hearing. 

Scope  of  the  Investigation 

The  subject  merchandise  in  this 
investigation  is  manganese  metal,  which 
is  composed  principally  of  manganese, 
by  weight,  but  also  contains  some 
impurities  such  as  carbon,  sulfur, 
phosphorous,  iron  and  siUcon. 
Manganese  metal  contains  by  weight  not 
less  than  95  percent  manganese.  All 
compositions,  forms  and  sizes  of 
manganese  metal  are  included  within 
the  scope  of  this  investigation, 
including  metal  flake,  powder, 
compressed  powder,  and  fines.  The 
subject  merchandise  is  currently 
classifiable  under  subheadings 
8111.00.45.00  and  8111.00.60.00  of  the 
Harmonized  Tariff  schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
June  1  through  Novemter  30, 1994. 

Best  Information  Available 

We  have  based  the  PRC-wide  rate  on 
best  information  available  (BLA).  In 
administrative  proceedings  involving 
merchandise  from  nonmarket  economy 
countries,  the  Department's  consistent 
practic:e  has  been  to  treat  all  exporters 
as  part  of  the  government  and  assign  to 
them  the  single  government  rate,  known 
as  the  country-wide  rate,  imless  an 
exporter  affirmatively  demonstrates  that 
it  is  separate  from  the  government  and 
entitled  to  its  own  rate.  If  a  non-market 
economy  exporter  does  not  respond  to 
the  Department's  request  for 
information,  the  Department  has  no 
basis  to  treat  that  exporter  separately 


from  the  government  and,  as  a  result, 
the  government  (which  includes  the 
exporter)  receives  a  margin  based  on 
best  information  available  because  one 
of  its  entities  failed  to  respond. 

In  this  case,  the  evidence  on  the 
record  indicates  that  the  respondents 
identified  during  the  investigation  do 
not  account  for  all  of  the  exports  of  the 
subject  merchandise  to  the  United 
States.  As  a  result,  it  is  reasonable  for 
the  Department  to  conclude  that  it  did 
not  receive  responses  from  all  exporters. 
In  the  absence  of  responses  from  all 
exporters,  we  are  basing  the  country- 
wide deposit  rate  on  BIA,  pursuant  to 
section  776(c)  of  the  Act.  (See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antidumping  Duty 
Investigation  of  Pure  Magnesium  From 
Ukraine  (61  FR  16433,  March  30. 1995)). 

In  determining  what  to  use  as  BLA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  who  cooi)erated  in  an 
investigation  and  margins  based  on 
more  adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  As  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Belgium  (58  FR  37083,  July 
9, 1993),  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation. 

In  this  investigation,  we  are  assigning 
to  any  PRC  company,  other  than  those 
specifically  identified  in  the 
"suspension  of  liquidation"  section  the 
PRC-Wide  deposit  rate  of  143.32 
percent,  ad  valorem.  This  margin 
represents  the  highest  margin  in  the 
petition,  as  recalculated  by  the 
Department  for  purposes  of  the 
initiation  (see  Initiation  of  Antidumping 
Duty  Investigation:  Manganese  Metal 
from  the  People's  Republic  of  China  59 
FR  61869  (December  2,  1994)). 

GWIIEC 

The  Department  has  decided  to 
disregard  the  sales  made  by  GWIIEC  to 
the  United  States  during  the  POI  (see 
Comment  2  below  for  interested  party 
comments  on  this  issue).  The  Court  of 
International  Trade  has  stated  the  if 
evidence  demonstrates  to  the 
Department  that  a  respondent  has 
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"artificially  orchestrated  an  export 
scheme  involving  artificially  set  prices," 
the  agency  has  the  discretion  to 
disregard  the  U.S.  sales  as  not  resulting 
from  a  bona  fide  transactions.  Chang 
Tieh  Industry  Co..  Ud.  v.  U.S..  840  F. 
Supp.  141. 146  (C3T  1993).  The  timing 
of  these  sales  relative  to  the  filing  of  the 
petition  coupled  with  the  fact  that  the 
prices  were  significantly  higher  than  the 
world  market  price  of  this  commodity 
and  prices  observed  in  the  United  States 
at  the  time  of  the  sale,  led  the 
Department  to  gather  additional 
information  from  the  U.S.  purchaser  to 
determine  whether  the  sales  were  bona 
fide  transactions.  Certain  facts  asserted 
by  parties  to  these  transactions  during 
this  subsequent  inquiry  did  not  verify. 
See  the  October  27, 1995,  Confidential 
Memorandum  to  File  Re:  Bona  Fide 
Sales.  Based  on  the  totahty  of  the 
circumstances,  viewed  in  light  of  the 
discrepancies  found,  the  Department 
determines,  l>ased  on  substantial 
evidence  on  the  record  (much  of  which 
is  proprietary),  that  these  were  not  bona 
fide  sales  for  commercial  purposes  and, 
therefore,  would  not  provide  an 
appropriate  basis  for  determining 
GWHEC's  pricing  behavior  for  sales  to 
the  United  States.  Therefore,  these  sales 
have  been  disregarded. 

Separate  RatM 

CEIEC.  HIED,  CMIECHN.  and 
Minmetals  have  requested  separate 
antidimiping  duty  rates.  In  cases 
involving  nonmarket  economies,  the 
Department's  policy  is  to  assign  a  rattf, 
separate  from  the  country-wide  rate, 
only  when  an  exporter  can  demonstrate 
the  absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities.  In  determining  whether 
companies  should  receive  separate 
rates,  we  fociis  our  attention  on  the 
exporter  rather  than  the  manufacturer, 
as  our  concern  is  the  manipiilation  of 
dumping  margins. 

To  establish  whether  a  firm  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department  uses 
criteria  that  were  developed  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  (Sparklers)  and  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China  (59  FR 
22585,  May  2,  1994)  (Silicon  Carbide). 
Under  the  separate  rates  criteria,  the 
Department  assigns  a  separate  rate  only 
when  an  exporter  can  demonstrate  the 


absence  of  both  de  jure '  and  de  facto  ^ 
governmental  control  over  export 
activities. 

The  business  licenses  of  all 
respondents  being  considered  for 
separate  rates  indicate  that  they  are 
owned  "by  all  the  jjeople."  As  stated  in 
Silicon  Carbide,  "ownership  of  a 
company  by  all  the  people  does  not 
req\iire  the  application  of  a  single  rate." 
Accordingly,  these  respondents  are 
eligible  to  be  considered  for  a  separate 
rate. 

De  Jure  Control 

The  respondents  submitted  a  number 
of  dociunents  to  demonstrate  the 
absence  of  de  jure  control  of  their 
business  activities  by  the  PRC  central 
government.  The  documents  include  the 
following: 

•  Law  of  the  People's  Republic  of 
China  on  Industrial  Enterprises  Owned 
by  the  Whole  People  (April  13. 1988) 
This  law  granted  autonomy  to  state- 
owned  enterprises  by  separating 
ownership  and  control  (Article  2).  It 
also  granted  enterprises  the  right  to  set 
prices  and  the  right  to  decide  what  type 
of  commodity  to  produce  (Article  22- 
26). 

•  Excerpts  from  PRC's  State  Council 
Decree:  Provisions  on  Changing  the 
System  of  Business  Operation  for  States 
Owned  Enterprises  (December  31. 1992) 
This  decree  superseded  the  April  13, 
1988  law  and  codified  existing  practice. 
It  also  gave  state-owned  enterprises  the 
right  to  establish  "production, 
management,  and  operational  policies" 
and  the  right  to  set  prices,  sell  products, 
purchase  production  inputs,  make 
investment  decisions,  and  dispose  of 
profits  and  assets.  These  rights  apply 
specifically  to  an  enterprise's  import 
and  export  activities  (P»rovision  12). 

•  Order  f^m  MOFERT,  No.  4.  1992 
and  Temporary  Provision  for 
Administration  of  Export  Commodities 
(Export  Provisions)  (December  21, 1992) 
The  Export  Provisions  indicate  those 
products  subject  to  direct  government 


'  Eyidenca  tuppocting.  though  not  raquiring.  ■ 
finding  of  dejun  abaenca  of  central  control 
includaa:  (1)  An  abaenca  of  restrictive  ttipuUtions 
asaociated  with  an  individual  exporter's  busineaa 
and  export  liceoses;  (2)  any  legislative  enactmenu 
decentralizing  control  of  companies:  or  (3)  any 
other  fonsal  OMasures  by  the  government 
decentralizing  control  of  companies. 

2  The  bctors  considered  include:  (1)  Whether  the 
export  pricea  are  set  by  or  subject  to  the  approval 
of  a  governmental  authority:  (2)  whether  the 
reapondent  has  authority  to  negotiate  and  sign 
contracts  and  other  agreements:  (3)  whether  the 
respondent  has  autonomy  from  the  govamment  in 
making  decisions  regarding  the  selection  of 
management:  and  (4)  whether  the  respondent 
retains  the  proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  disposition  of 
profits  or  financing  of  loasea  (see  Silicon  Caibide). 


control.  Electrolytic  manganese  metal 
does  not  appear  on  the  Export 
Provisions  list  and,  hence,  the  subject 
merchandise  under  investigation  is  not 
subject  to  export  constraints.  We  note 
that  the  Emergent  Notice  on  Changes  in 
Issuing  Authority  for  Export  Licenses 
Regarding  PubUc  Bidding  Quota  for 
Certain  Commodities  (MOFTEC  #140) 
(Effective  April  1994)  canceled  previous 
export  licenses  for  certain  commodities. 
Mriganese  metal  was  not  among  these 
coi  'modities. 

In  ..ddition  to  the  above  laws  and 
regulations,  respondents  provided  the 
following  docimients: 

•  PRCs  Enterprise  Legal  Person 
Registration  Administrative  Regulations 
Oune  13. 1988)  This  regulation  sets  forth 
the  procedure  for  registering  enterprises 
as  legal  persons. 

•  law  of  the  People's  Republic  of 
China  on  Enterprise  Bankruptcy 
(December  2, 1986)  This  law  sets  forth 
bankruptcy  procedures  for  state-owned 
enterprises. 

•  uATT  Document  Concerning 
Transparency  of  China's  Foreign  Trade 
Regime  (February  12, 1992)  This 
dociunent  listed  the  PRC  central 
government's  response  to  questions  by  a 
GATT  committee  regarding  the  PRC's 
foreign  trade  regime. 

Consistent  with  Silicon  Carbide,  we 
determine  that  the  existence  of  the 
above-referenced  laws  and  regvdations 
demonstrates  that  CEIEC,  HIED, 
CMIECHN,  and  Minmetals  are  not 
subject  to  de  jure  central  government 
control  with  respect  to  export  sales  and 
pricing  decisions.  However,  there  is 
some  evidence  that  the  provisions  ofthe 
above-cited  laws  and  regulations  have 
not  been  implemented  uniformly  among 
different  sectors  and/ or  jurisdictions 
within  the  PRC  (see  'PRC  Government 
Findings  on  Enterprise  Autonomy,"  in 
Foreign  Broadcast  Information  Service- 
China— 93-133  Quly  14.  1993)).  As 
such,  the  Department  has  determined 
that  a  de  facto  analysis  is  necessary  to 
determine  whether  the  respondent 
companies  are  subject  to  central 
government  control  over  export  sales 
and  pricing  decisions. 

De  Facto  Control 

During  verification,  our  examination 
of  correspondence  and  sales 
documentation  revealed  no  evidence 
that  the  export  prices  of  respondents 
being  considered  for  separate  rates  are 
set.  or  subject  to  approval,  by  any 
governmental  authority.  It  was  evident 
from' our  examination  of 
correspondence  and  written  agreements 
and  contracts  that  these  respondents 
have  the  authority  to  negotiate  and  sign 
contracts  and  other  agreements 
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independent  of  any  government 
authority.  We  also  noted  that  the 
respondents  retained  proceeds  from 
their  export  sales  and  made 
independent  decisions  regarding 
disposition  of  profits  and  financing  of 
losses  (based  on  our  examination  of 
financial  records  and  purtihase 
invoices).  Finally,  we  have  determined 
that  these  respondents  have  autonomy 
from  the  cenfral  government  in  making 
decisions  regarding  the  selection  of 
management,  based  on  our  examination 
of  internal  management  selection 
documents. 

Conclusion 

Given  that  the  record  of  this 
investigation  demonstrates  a  de  jure  and 
de  facto  absence  of  governmental 
control  over  the  export  fimctions  of  all 
respondents  being  considered  for 
separate  rates,  we  determine  that  these 
respondents  should  receive  a  separate 
rate. 

Surrogate  Country 

Section  773(c)(4)  ofthe  Act  requires 
the  Department  to  value  the  NME 
prtxiucers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economies  that  (1)  Are  at  a  level  of 
economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise. 

The  Department  has  determined  that 
India  is  the  most  suitable  surrogate  for 
purposes  of  this  investigation  (see 
Comment  1).  Based  on  available 
statistical  information,  India  is  at  a  level 
of  economic  development  comparable  to 
that  of  the  PRC,  and  is  a  significant 
producer  of  comparable  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
manganese  metal  from  the  PRC  by 
CEIEC,  HIED,  CMIECHN,  and  Minmetals 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  United  States  F*rice  and 
Foreign  Market  Value  sections  of  this 
notice. 

United  States  Price 

For  CEIEC,  HIED,  CMIECHN,  and 
Minmetals,  we  based  USP  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  because  manganese  metal 
was  sold  directly  to  uiu^lated  parties  in 
the  United  States  prior  to  importation 
into  the  United  States,  and  because 
exporter's  sales  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances. 

Where  appropriate,  we  calculated 
purchase  price  based  on  packed,  C&F 


and  GIF  prices  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions  to  these  prices  for  foreign 
inland  freight,  foreign  inland  insurance, 
brokerage  and  handling  expenses,  ocean 
freight,  and  marine  insurance,  as 
appropriate  (see  Comment  13). 
Generally,  costs  for  these  items  were 
valued  in  the  surrogate  coimtry. 
However,  where  transportation  services 
were  purchased  from  market  economy 
suppliers  and  paid  for  in  a  market 
economy  ctirrency,  we  used  the  cost 
actiially  incurred  by  the  exporter. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calc\ilated  FMV  based  on 
the  factora  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  four 
exporters  analyzed  in  this 
determination.  The  factors  used  to 
produce  manganese  metal  include 
materials,  labor  and  energy.  To  calculate 
FMV,  the  reported  factor  quantities  were 
multipUed  by  the  appropriate  surrogate 
values. 

In  determining  which  surrogate  value 
to  use  for  each  factor  of  production,  we 
selected,  where  possible,  an  average 
non-export  value  which  was 
representative  of  a  range  of  prices 
within  the  POI,  or  most 
contemporaneous  with  the  POI,  specific 
to  the  input  in  question,  and  tax- 
exclusive. 

We  first  note  that  because  business 
proprietary  treatment  was  requested  by 
respondents  for  certain  factor  inputs,  we 
have  named  these  inputs  ("A"  through 
"F").  A  key  to  these  letter  assignments 
is  provided  in  the  attachments  to  the 
October  27, 1995  calculation 
memorandum.) 

With  the  exception  of  Factor  F,  we 
obtained  surrogate  values  from  the 
follovkring  Indian  sources:  Chemical 
Weekly  (September-November  1994), 
the  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India,  Volimie  n — Imports, 
August  1994,  [Indian  Import  Statistics); 
and  the  Indian  Minerals  Yearbook:  1993 
(see  Comments  4  through  6).  For  Factor 
F,  we  relied  upon  information 
submitted  by  the  petitioners  (taken  from 
the  Jime-October  1994  Chemical 
Marketing  Reporter)  for  a  similar  input 
(see  Comment  7).  We  are  no  longer 
using  the  surrogate  value  for  manganese 
ore  which  was  used  at  the  preliminary 
determination.  We  are  using  a  surrogate 
value  for  manganese  ore  from  the  Indian 
Minerals  Yearbook  1993  because  this 
ore  has  a  manganese  content  that  is 
comparable  to  the  ore  used  by  the  PRC 
producers  and  also  represents  a 
domestic  price  in  India.  We  adjusted  the 


value  of  the  manganese  ore  to  reflect  a 
delivered  price  (see  Comment  4). 

For  the  reasons  outlined  in  the  Jime 
6. 1995  preliminary  determination 
concurrence  memorandum,  we  are 
using  the  April  1992  through  March 
1993  average  tax-exclusive  price  for 
industrial  electricity  in  India,  as 
provided  by  the  World  Bank,  to  value 
electricity  [see  Comments  9  and  19).  To 
value  PRC  labor  costs,  we  used  data  on 
Indian  wage  rates  irom  the  Yearbook  of 
Labor  Statistics  (see  Comment  8). 
Because  indirect  labor  was  not  reported 
by  respondents  and  was  not  included  in 
the  surrogate  value  for  manufacturing 
overhead,  we  have  added  an  amount  for 
indirect  labor  (see  Comment  9). 

We  adjusted  the  factor  values,  when 
necessary,  to  the  POI  using  wholesale 
price  indices  (WPI's)  published  by  the 
International  Monetary  Fund  (IMF). 
Labor  rates  have  been  adjusted  using 
consumer  prices  indices  (CPI's). 

To  value  factory  overhead,  we 
calculated  the  ratio  of  factory  overhead 
expenses  to  the  cost  of  material,  labor, 
and  energy  for  industries  involved  in 
"Processing  and  Manufacture — Metals, 
Chemicals  and  products  thereof,"  as 
reported  in  the  September  1994  Reserve 
Bank  of  India  Bulletin's  (RBI  Bulletin) 
(see  Comment  11).  This  same  source 
was  used  to  calculate  selling,  general 
and  administrative  (SG&A)  expenses  as 
a  percentage  of  cost  of  manufacturing. 
Because  the  calculated  SG&A 
percentage  from  the  RBI  was  greater 
than  the  minimtim  10  percent  required 
by  the  statute,  we  used  the  SG&A 
percentage  from  the  RBI  Bulletin  for 
each  company  (see  Comment  12).  With 
respect  to  profit,  we  used  the  statutory 
minimum  of  eight  percent  of  materials, 
fahor,  energy,  overhead,  and  SG&A  costs 
calculated  for  each  factory. 

At  the  verification  of  certain 
producers,  we  learned  that  there  were 
multiple  suppliers  of  raw  materials.  In 
order  to  calculate  the  inland  freight  cost 
for  these  inputs,  we  derived  the  relative 
percentages  obtained  from  each  source 
and  then,  assuming  that  the  input  was 
consimied  in  these  same  proportions, 
used  the  distances  from  each  of  the 
sources  to  compute  the  cost  per  imit  of 
output. 

Interested  Party  Comments 

As  discussed  above,  the  Department 
has  not  analyzed  GWIIEC's  sedes  for  this 
investigation.  Therefore,  comments 
specifically  related  to  GWIIEC  have  not 
been  addressed  in  this  notice. 

Comment  1 :  Cometals,  an  interested 
party,  argues  that  based  on  the  criteria 
set  forth  in  773(c)(4),  India  should  not 
be  considered  the  surrogate  coimtry  in 
this  investigation.  First,  India  is  not  at 
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the  same  level  of  economic 
development  as  China,  as  reflected  in 
India — s  lower  per  capita  gross  domestic 
product  measured  in  tenns  of 
purchasing  power  parity.  Second,  India 
should  not  be  considered  a  market 
economy  given  its  protected  markets 
and  centralized  control  of  economic 
activity.  Third,  since  a  surrogate  coimtry 
must  be  disqualified  if  the  comparable 
merchandise  is  being  subsidized,  the 
Department  should  reject  India  because 
— the  Indian  economy  is  characterized 
by  heavily  protected  markets  and 
regulated  prices  of  essential  products 
including  energy  and  industrial  inputs." 
Finally,  since  ferromanganese  (one  of 
two  products  considered  by  the 
Department  to  be  comparable  to  the 
subject  merchandise)  uses  high  grade 
ore,  in  contrast  to  the  subject 
merchandise  which  can  use  lower  grade 
ore,  and  also  is  made  pursuant  to  a 
di^rent  production  proceaa.  it  should 
not  be  considered  comparable  to  the 
subject  merchandise.  According  to 
Cometals.  South  Africa  does  fit  the 
DepMutment's  criteria  pursuant  to 
773(c)(4)  (i.e..  it  is  at  a  level  of  economic 
development  similar  to  the  PRC,  it  is  a 
market  economy,  and  it  produces 
subject  merchandise  without  subsidies); 
therefore,  it  should  be  considered  the 
surrogate  country  in  this  investigation. 
DOC  Position:  It  is  the  Department's 
longstanding  practice  in  selecting 
surrogate  countries  to  rely  on  market- 
exchange- rate-based  per  capita  income 
figures  as  a  rough  indicator  of  economic 
development.  While  some  arguments 
can  be  made  for  relying,  instead,  on 
purchasing  power  parity  (PPP)  per 
capita  income  figures.  Cometals  has  not 
provided  information  which 
demonstrates  why  this  measure  would 
be  preferable  to  the  data  normally  relied 
on  by  the  Department.  Therefore,  the 
Department  continues  to  rely  primarily 
on  exchange-rate-based  per  capita 
income  figures  and  continues  to  find 
India  (with  a  per  capita  income  of 
approximately  USJ300  in  1993)  at  a 
level  of  economic  development 
comparable  to  that  of  China  (with  a  per 
capita  income  of  approximately  US$500 
in  1993).  The  Department  also  finds  on 
the  basis  of  exchange-rate-based  income 
figures  that  South  Africa  (with  a  per 
capita  income  of  approximately 
US$3,000  in  1993)  is  not  at  a  level  of 
economic  development  comparable  to 
that  of  China. 

With  regard  to  government 
involvement  in  the  Indian  economy,  it 
has  been  and  remains  our  longstanding 
practice  to  treat  India  as  a  market 
economy  under  the  antidumping  law.  In 
antidumping  cases  involving  Indian 
products,  we  have  accepted  Indian 


prices  and  costs  as  market  determined. 
We  do  not  find  Cometal's  argimients 
concerning  government  involvement  in 
India's  economy  sufficient  grounds  to 
reject  India  as  and  appropriate  surrogate 
market  economy. 

With  respect  to  the  allegation  that  the 
comparable  merchandise  in  India  is 
subsidized,  we  note  that  any  subsidies 
which  may  be  provided  on  the  final 
product  generailly  would  be  of  concern 
to  the  Department  only  if  foreign  market 
value  is  based  on  export  prices  of  the 
final  product  from  the  surrogate 
country.  Here,  foreign  market  value  is 
not  based  on  exports  from  India  of  the 
final  product  but  rather  on  domestic 
input  prices  in  India.  There  is  no 
evidence  on  the  record  indicating  that 
the  input  prices  in  the  instant 
investigation  are  subsidized. 

Finally,  regarding  the  comparability 
of  manganese  metal  and 
ferromanganese.  the  Department 
analyzes  the  comparability  in  terms  of 
following  four  criteria:  (1) 
Manufacturing  process,  (2)  production 
inputs  (3)  intensity  of  input  usage  and 
(4)  normal  end-uses  and  applications. 
As  noted  in  a  May  5.  1995 
Memorandum  to  Dave  Mueller.  Director 
of  the  Office  of  PoUcy ,  we  found  that 
ferromanganese  is  comparable  to 
manganese  metal  based  on  several  of  the 
above  criteria.  This  finding  of 
comparabihty  does  not  mean  that  the 
two  products  are  identical  in  terms  of 
the  four  criteria.  It  means  that  the  two 
products  are  sufficiently  similar  that  the 
Department  ran  reasonably  assume  that 
commercial  production  of  the 
merchandise  under  investigation  can 
occur  in  the  surrogate.  Therefore,  we  do 
not  agree  that  the  possible 
dissimilarities  between  manganese 
metal  and  ferromanganese  described  by 
Cometals  are  sufficient  to  render  the 
products  non-comparable.  Furthermore, 
the  decision  to  select  India  as  a 
surrogate  country  was  based  on  its 
production  of  both  ferromanganese  and 
electrolytic  manganese  dioxide  (EMD), 
the  latter  of  which  we  consider  to  be 
another  comparable  product. 

Coaunent  2:  Petitioners  contend  that 
GWUEC's  U.S.  sales  are  not  bona-fide 
and  should  be  excluded  from  the 
antidumping  calculations.  Petitioners 
argue  that  GWIIEC's  accounting  system 
inhibited  the  Department  from  verifying 
the  legitimacy  of  the  suspect  terms 
surrounding  GWIIEC's  U.S.  sales.  Also, 
according  to  petitioners,  Chang  Tieh 
Industry  Co.  v.  United  States.  MO  F. 
Supp  141, 146  (1993)  demonstrates  that 
the  Department  should  disregard  sales 
as  not  resulting  from  a  bona  fide 
transaction  if  evidence  demonstrates 
that  a  respondent  "orchestrated  an 


export  scheme  involving  artificially  set 
prices  for  purposes  of  dumping  after  the 
investigative  period." 

GWnEC  argues  that  the  Department 
verified  the  terms  of  its  U.S.  sales 
characteristics  of  the  product  sold. 
GWHEC  also  argues  that  petitionere  by 
conceding  that  Bureau  of  the  Census 
import  data  showed  imports  of 
manganese  metal  in  February  1995  from 
the  PRC  at  a  volume  and  average  value 
consistent  with  that  it  reported, 
confirmed  GWIIEC's  U.S.  sales. 

According  to  respondent,  the 
precedent  cited  by  petitioners  in  Chang 
Tieh  is  misstated  and  actually  supports 
using  GWIIEC's  U.S.  sales.  Furthermore, 
GWHEC  points  to  the  U.S.  International 
Trade  Commission  preliminary 
determination  which  found  that 
"substantial  volumes  of  manganese 
metal  are  purchased  for  non-price 
reasons,  end-usera  face  difficulties  in 

maintaining  supplies,  atypical 

transactions  are  significant  in  the 
marketplace,  and  prices  are  subject  to 
sharp  changes." 

DOC  Position:  As  stated  above,  we 
have  decided  to  disregard  the  sales 
made  by  GWUEC  (see,  the  GWIIEC 
section  of  this  notice). 

Comment  3:  With  respect  to  all 
respondents,  petitionere  argue  that  the 
record  on  de  facto  control  remains 
deficient  because  the  Department's 
separate  rates  questionnaire  addressed 
to  the  central  and  provincial 
governments  remains  unanswered. 
Petitionere  add  that  this  deficiency  is 
important  in  light  of  the  National 
People's  Congress'  mandate  to  MOFTEC 
to  "take  charge  of  the  foreign  trade  worin 
in  the  whole  country,"  and  in  Ught  of 
other  administrative  practices  such  as 
foreign  exchange  targets  set  by  the 
central  or  local  government. 

Respondents  CEIEC.  HIED,  CMIECHN. 
and  Minmetals  state  that  the  laws 
placed  on  the  record  establish  that  the 
responsibiUty  for  managing  the  business 
activities  of  "owned  by  all  the  people" 
companies  has  been  transferred  from  the 
central  and  provincial  governments  to 
the  companies  themselves;  i.e.,  there  is 
an  absence  of  de  jure  control  by  the 
central  or  provincial  governments. 
Additionally,  respondents  contend  that 
during  the  course  of  verification  it  was 
demonstrated  that  the  activities  of 
CEIEC,  HIED.  CMIECHN,  and  Minmetals 
"are  not  subject  to  governmental  control 
nor  direction."  Respondents  also  note 
that  the  Department  confirmed  at 
verification  that  they  are  allowed  "to 
borrow  freely,  to  make  independent 
business  decisions  regarding  the 
disposition  of  profit  or  losses,  and  have 
autonomy  from  the  central  or  provincial 
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government  in  making  decisions 
regarding  the  selection  of  management." 

Finally,  these  respondents  disagree 
with  petitioners —  claim  that  the 
responses  to  the  government  portion  of 
the  separate  rates  questionnaire  do  not 
reflect  the  totality  of  government 
knowledge.  Respondents  note  that 
Department  personnel  met  with  PRC 
government  officials  and  that  the 
Department  could  have  obtained 
additional  information. 

DOC  Position:  We  first  note  that. 
CEIEC.  HIED,  CMIECHN,  and 
Minmetals,  provided  certifications  from 
both  MOFTEC  and  the  appropriate 
_^       municipal  authorities  stating  that  the 
responses  to  the  separate  retes 
questionnaire  were  accurate.  Moreover, 
based  on  the  test  described  in  Silicon 
Carbide,  we  have  sufficient  information 
on  the  record  to  award  separate  rates  to 
the  four  analyzed  companies. 

Notwithstanding  MOFTEC's  mandate 
with  respect  to  foreign  trade  work  and 
the  other  administrative  practices 
alleged  by  petitionere,  we  found  no 
evidence  of  MOFTEC's  or  other 
government  agencies'  involvement  in 
the  export  operations  of  these 
companies.  While  statements  such  as 
that  quoted  by  petitioners  may  serve  to 
support  a  presumption  that  a  single  rate 
should  be  applied  to  all  exporters  in  the 
PRC,  the  specific  evidence  in  this  case 
rebuts  that  presumption  for  the  four 
exporters  in  question. 

Comment  4:  The  petitioners  state  that 
the  Department  should  include  an 
amount  for  freight  between  the  PRC 
manganese  metal  producere  and  their 
ore  suppliers.  According  to  petitioners, 
the  surrogate  value  for  manganese  ore 
should  be  viewed  as  an  ex-mine  price 
because  there  is  no  factual  information 
in  the  record  that  establishes  the 
location  of  the  Goan  mine  (the  Indian 
mine  from  which  the  surrogate  value  for 
manganese  ore  was  derived)  or  its 
distance  from  the  port.  Petitionere  also 
argue  that  for  every  other  price  quote  of 
Indian  ore,  "FOB"  meant  FOB  plant, 
which  by  definition,  excludes  freight. 

Respondents  claim  that  petitioners' 
argiunent  that  the  suirrogate  value  is  an 
ex-mine  price  is  not  supported  by  the 
record.  According  to  respondents,  the 
manganese  ore  in  question  was  shipped 
via  a  "berth,"  which  means  the  buyer 
took  possession  of  the  goods  at  the  port, 
not  at  the  plant.  Accordingly,  the  price 
quoted  is  FOB  port,  as  opposed  to  FOB 
plant.  Therefore,  the  Department  would 
be  double  counting  freight  if  it  were  to 
include  the  distance  between  the  PRC 
producere  and  their  suppliere. 

DOC  Position:  We  have  not  used  the 
same  source  to  derive  the  surrogate 
value  for  manganese  ore  as  the  one  used 


for  the  preliminary  determination  [see 
Foreign  Market  Value  section  above). 
Therefore,  the  cite  by  respondents 
stating  that  the  surrogate  value  included 
freight  is  not  relevant.  For  the  reasons 
stated  in  the  October  18, 1995 
Memorandum  bom  team  to  Susan  G. 
Esserman,  we  have  used  a  domestic 
price  quote  in  India  taken  bom  the 
Indian  Siineral  Yearbook  1993.  This 
publication,  at  page  497,  states  that 
price  is  quoted  on  a  "Free  On  Rail  Mine 
Siding"  basis.  Therefore,  the 
Department  is  adding  a  freight  expense 
to  the  surrogate  value  of  manganese  ore. 

Comment  5:  Respondents  claim  that 
the  Department  should  use  a  particular 
form  of  Factor  B  for  the  surrogate  value 
instead  of  the  form  used  in  the 
preliminary  determination.  Respondents 
argue  that  the  form  of  Factor  B  used  at 
the  preliminary  determination  is 
incorrect  because  it  is  not  the  form  used 
by  the  PRC  producere.  Further, 
respondents  note  that  there  is  a 
significant  price  differential  between  the 
two  forms  of  Factor  B.  Even  if  the 
Department  uses  the  correct  form  of 
Factor  B,  respondents  claim  that  it  is 
still  necessary  to  adjust  the  surrogate 
value  to  reflect  the  content  levels  of 
Factor  B  used  by  the  PRC  producere. 
Respondent  suggest  that  the  Department 
employ  the  same  adjustment 
methodology  it  applied  to  manganese 
ore  in  the  preliminary  determination. 

DOC  Position:  We  agree  with 
respondents.  We  verified  that  the  input 
actually  used  by  the  respondents  was  a 
particular  form  of  Factor  B. 
Accordingly,  we  have  used  a  surrogate 
value  for  this  particular  form.  We  have 
also  adjusted  the  surrogate  value  for  this 
factor  to  reflect  the  producer-specific 
content  levels. 

Comment  6:  Respondents  argue  that 
the  surrogate  values  for  certain 
chemicals  (Factors  C  and  D)  which  were 
based  on  prices  reported  in  a  1993 
Chemical  Weekly  publication  and 
Indian  Import  Statistics,  respectively, 
do  not  comport  with  economic  reality 
and,  therefore,  should  nolbe  used  in  the 
final  determination.  Furthermore, 
respondents  note  that  these  values  are 
higher  than  the  delivered  factor  values 
in  the  Chemical  Marketing  Reporter,  as 
submitted  by  petitioners  and  should, 
therefore,  be  considered  aberrational. 
Respondents  suggest  that  the 
Department  use  the  values  considered 
reasonable  by  petitioners,  as  obtained 
from  the  Chemical  Marketing  Reporter. 

Petitionere  argue  that  respondents  did 
not  provide  any  information  to  indicate 
what  "economic  reality"  is  with  respect 
to  these  surrogate  values.  Regarding 
Factor  C,  petitionere  argue  that 
respondents  did  not  correct  the  reported 


Chemical  Marketing  Reporter  value  for 
content,  thereby  invalidating  their 
comparison  to  the  Chemical  Weekly.  As 
regards  Factor  D,  petitionere  assert  that 
the  form  of  Factor  D  from  the  Chemical 
Marketing  Reporter  cited  by 
respondents  is  not  comparable  to  the 
Factor  D  used  by  the  Department,  as 
obtained  bom  Indian  Import  Statistics. 
Additionally,  petitioners  note  that 
respondents  failed  to  provide  publicly 
available  published  information  (PAPI) 
information,  which  is  preferred  by  the 
Department  for  valuing  factore,  and  that 
the  Chemical  Marketing  Reporter 
represents  U.S.  prices,  as  opposed  to 
PAPI  frcHn  the  surrogate  country. 
Finally,  petitionere  argue  that 
respondents  are  drawing  an  unfair 
comparison  between  non-delivered 
prices  from  the  Chemical  Marketing 
Reporter  and  the  delivered  prices  frtim 
the  Chemical  Weekly  and  Indian  Import 
Statistics. 

Petitionere  also  argue  that  the 
Department  incorrectly  adjusted  the 
input  cost  for  Factor  C  for  HIED  in  the 
preliminary  determination. 

DOC  Position:  We  do  not  agree  with 
respondents'  claim  that  the  Indian 
values  for  Factor  C  and  D  are 
aberrational  and  do  not  comport  with 
economic  reahty.  After  adjusting  the 
Chemical  Weekly  price  for  Factor  C  to 
account  for  Indian  taxes,  it  is  very  close 
to  the  price  reported  in  the  Chemical 
Marketing  Reporter.  With  respect  to 
Factor  D,  the  Chemical  Marketing 
Reporter  price  suggested  by  respondents 
is  not  for  the  form  used  by  respyondents 
in  the  production  of  subject 
merchandise,  as  noted  by  petitionere. 
Therefore,  we  have  used  the  data  from 
the  Chemical  Weekly  and  the  India 
Import  Statistics  to  value  these  factore. 

Finally,  we  agree  with  petitionere  that 
we  did  not  correctly  adjust  HIED's  input 
cost  for  Factor  C  in  the  preliminary 
determination.  We  are  making  the 
correct  adjustment  for  HIED's  specific 
content  level  for  Factor  C,  as  verified  by 
the  Department. 

Comment  7:  According  to 
respondents,  the  price  of  a  chemical 
submitted  by  petitionere  and  used  by 
the  Department  as  a  substitute  for  a  PRC 
Factor  of  production  was  not  properly 
adjusted  at  the  preliminary 
determination.  Respondents  note  that 
petitionere,  as  producere  of  subject 
merchandise,  know  what  prices  are 
reasonable  for  their  industry  and  cannot 
be  biased  in  favor  of  the  respondents. 
Therefore,  according  to  respondents,  the 
adjusted  price  submitted  by  f)etitionere 
should  be  used  by  the  Department  in  the 
final  determination. 

Petitionere  argue  that  they  did  not 
provide  a  value  for  the  chemical  used  by 
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respondents  because  this  input  was 
never  specified.  Petitioners  assert  that 
the  Department  shoxild  not  adjust  the 
price  that  they  submitted  because  the 
figures  used  in  their  caJculations  were 
based  on  chemicals  used  in  their 
production  process.  Accordingly,  these 
values  are  not  applicable  to  the  PRC 
production  process. 

DOC  Position:  Because  we  have  been 
unable  to  develop  valuation  information 
for  the  actual  chemical  used  by  PRC 
respondents,  we  are  continuing  to  use  a 
substitute  chemical  based  on 
information  provided  by  petitioners. 
Further,  we  agree  with  respondents  and 
have  made  the  necessary  adjustments  to 
the  price  of  this  substitute  chemical  to 
reflect  the  appropriate  concentration 
level. 

Comment  8:  Respondents  challeng^ 
the  Department's  valuation  of  skilled 
labor.  Specifically,  they  argue  that  the 
surrogate  value  for  skilled  labor  should 
be  based  on  the  upper  range  of  the 
"skilled  worker"  category  instead  of 
being  based  on  the  upper  range  of  the 
"industrial  worker"  category. 
Respondents  state  that  "given  the  fact 
that  the  lower  range  of  the  industrial 
category  chosen  by  the  Department  for 
unskilled  labor  corresponds  to  the 
lowest  monthly  wage  for  the  unskilled 
worker  category,  it  would  be  logical  and 
fair  for  the  Department  to  use  the  lov»rer 
range  of  the  skilled  worker  category  for 
determining  the  average  monthly  wage 
for  skilled  labor."  Finally,  they  state  that 
the  Department's  decision  to  use  the 
upper  range  of  the  "industrial  worker" 
category  is  not  supported  by  the  record. 
Petitioners  argue  that  the  "industrial 
worker"  rate  should  continue  to  be  used 
by  the  Department  because  the 
production  of  subject  merchandise  is  an 
industrial  process  and  "skilled  workers" 
represents  a  category  which  includes 
workers  who  are  not  engaged  in  an 
industrial  process. 

DOC  Position:  As  noted  in  the  Foreign 
Market  Value  section  above,  the 
Department  is  using  Indian  labor  wages 
from  the  Yearbook  of  Labor  Statistics  to 
value  PRC  labor  costs  (see  October  17, 
1995  memorandum  from  David  R. 
Boyland.  Import  Compliance  Specialist, 
to  case  file).  Therefore,  because  the 
comments  above  are  concerned  with 
information  from  a  source  the 
Department  is  no  longer  using,  these 
comments  are  moot. 

Comment  9:  Petitioners  argue  that 
respondents  incorrectly  classified 
skilled  and  supervisory  labor  as  indirect 
labor  and  did  not  report  indirect  labor 
hours  needed  to  produce  the 
merchandise.  Petitioners  argue  that 
skilled,  supervisory  and  clerical  labor 
should  be  considered  direct  labor 


because  they  are  directly  related  to  the 
manufacturing  operations.  Petitioners 
support  their  claim  by  referringto  Plant 
Design  and  Economics  for  Chemical 
Engineers  (Plant  Design),  and  note  that 
according  to  this  source,  the  cost  of 
direct  supervisory  and  clerical  labor 
should  be  15  percent  of  the  cost  of 
unskilled  and  skilled  operating  labor. 

Additionally,  petitioners  argue  that  all 
respondents,  except  GWIIEC.  under- 
reported  their  labor  usage.  Petitioners 
state  that  the  respondents'  production 
process  is  less  automated  than  that  of 
petitioners'  and.  hence,  should  reflect 
higher  labor  intensiveness.  Petitioners 
suggest  that  the  Department  correct  for 
this  by  using  GWIIEC's  labor  hours  for 
the  other  respondents. 

Respondents  argue  that  for  one  of  the 
producers,  the  Department  verified  that 
certain  workers  were  not  involved  in 
direct  labor  activities  and,  hence,  only 
a  part  of  their  labor  cost  should  be  used 
to  calculate  FMV.  Further,  respondents 
argue  that  the  skilled  and  unskilled 
labor  hours  were  verified  by  the 
Department  and,  as  such,  should  be 
used  in  the  final  determination. 
According  to  respondents.  Plant  Design 
classifies  costs  based  on  the  fixed  or 
variable  nature  of  a  particular  expense, 
with  the  result  that  these  costs  are 
treated  as  direct  costs.  However,  a  cost 
accounting  approach  would  define 
items  such  as  "maintenance  and 
repairs"  and  supervisory  labor  as  a  part 
of  factory  overhead.  Respondents  urge 
the  Department  to  follow  the  cost 
accounting  approach.  In  support  of  this 
position,  respondents  point  out  that  the 
Department's  standard  cost  of 
production  questionnaire  for  market 
economies  treats  supervisory  labor  as 
part  of  factory  overhead. 

DOC  Position:  Because  there  is  no 
indirect  labor  component  in  the 
Department — s  factory  overhead 
surrogate,  we  reject  respondents' 
argument  that  only  a  portion  of  verified 
indirect  labor  hours  be  included  in  the 
FMV.  With  the  exception  of  GWIIEC,  all 
respondents,  as  requested  by  the 
Department  in  its  questionnaire, 
reported  direct  labor  hours,  as  opposed 
to  direct  and  indirect  labor  hours. 
Pursuant  to  information  gathered  at 
verification,  the  Department  was  able  to 
quantify  some  of  the  indirect  labor 
hours  incurred  by  respondents,  as  well 
as  identify  other  indirect  labor  functions 
performed.  Because  we  do  not  have 
complete  indirect  labor  information  for 
respondents  and,  as  noted  above,  our 
factory  overhead  surrogate  does  not 
include  a  component  for  indirect  labor, 
we  have  estimated  the  amount  of 
indirect  labor  that  was  not  quantified  by 
the  Department  and  have  used  this 


value  to  calculate  FMV  [see  October  27. 
1995  calculation  memorandum). 

While  petitioners  have  argued  that 
total  labor  is  imder-reported  based  on 
their  own  experience,  we  have  not 
rejected  the  labor  comp>onent  of 
CEIEC's,  HIED's,  CMIECHN's  and 
Minmetals'  responses  in  favor  of 
GWIIEC's  data.  Instead,  we  have  reUed 
on  these  companies'  verified  amoimts  of 
labor  usage  adjusted  for  indirect  labor  as 
discussed  above  in  our  final 
determination. 

Comment  10:  Petitioners  argue  that 
electricity  consumption  for  the  majority 
of  respondents  is  unrealistically  low. 
Petitioners  claim  that  the  use  of  certain 
inputs  {i.e..  Factor  A)  does  not  explain 
respondents'  low  electricity 
consimiption  and  that  respondents' 
electricity  consimiption  should  not  be 
less  than  the  minimal  amounts 
indicated  as  being  necessary  to  produce 
manganese  metal  based  on  the  Kirk- 
Othmer  Encyclopedia  of  Chemical 
Technology  (2nd  Edition)  (Kirk-Othmer). 
Additionally,  according  to  petitioners, 
respondents'  less  efficient  economies  of 
scale  should  result  in  higher  electricity 
consumption.  Given  that  the  production 
process  employed  and  the  raw  materials 
consimied  by  each  of  the  respondents 
are  basically  the  same,  petitioners  also 
argue  that  the  wide  range  of  electricity 
usage  rates  reported  by  these 
respondents  indicates  that  the  reported 
electricity  consumption  is  suspect  for 
all  of  them.  Petitioners  contend  that  the 
Department  should  use  the  electricity 
consumption  reported  by  GWIIEC's 
producer  for  all  producers  in  this 
investigation  since  GWIIEC's  manganese 
metal  producer  reported  electricity 
consimiption  within  minimiun 
operational  requirements.  Respondents, 
argue  that  the  electricity  consujnption 
extrapolated  from  Kirk  Othmer  by 
petitioners  is  based  on  the  electricity 
consumption  in  1967  of  two  companies 
no  longer  producing  manganese  metal 
and  should  be  considered  outdated. 
Therefore,  the  verified  electricity  usage 
of  the  individual  producers  should  be 
used  by  the  Department  in  its  final 
determination. 

DOC  Position:  While  the  domestic  and 
PRC  production  processes  are 
fundamentally  the  same,  there  are  some 
important  differences  between  the  two. 
For  example,  the  PRC  producers  use  a 
certain  input  (Factor  A)  which  improves 
electricity  current  efficiencies;  i.e.,  all 
things  being  equal,  the  electrolysis  stage 
of  the  process  requires  relatively  less 
electricity  in  the  presence  of  Factor  A. 
Given  the  large  number  of  variables 
[e.g.,  different  production  processes  and 
inputs),  it  is  unknown  whether  the  use 
of  Factor  A  can  fully  explain  the 
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difference  in  the  electricity 
consumption  reported  by  producers  and 
the  levels  submitted  by  petitioners. 
However,  based  on  information 
supplied  by  the  U.S.  Bureau  of  Mines, 
we  have  determined  that  the  electricity 
usage  reported  by  respondents  is  not 
outside  the  range  that  would  be 
expected  for  a  producer  using  Factor  A 
[see  the  October  16, 1995  memorandum 
to  Barbara  R.  Stafford,  Deputy  Assistant 
Secretary,  Import  Administration). 
Therefore,  the  E)epartment  has  used  the 
verified  amounts  of  electricity 
consuimption. 

Comment  1 1 :  Respondents  argue  that 
indirect  material  costs  were  double 
coimted  by  the  Department  when  it 
valued  minor  process  chemicals  and 
also  included  the  "stores  and  spares 
consumed"  category  frx)m  the  RBI 
Bulletin  as  a  component  of  factory 
overhead.  Respondents  argue  that  either 
the  "stores  and  spares  consumed" 
component  should  be  eliminated  fit>m 
the  surrogate  factory  overhead  or  the 
Department  should  avoid  directly 
valuing  process  chemicals.  Respondents 
also  argue  that  inputs  that  are 
considered  as  "consumables"  in  the 
accounting  systems  of  the  producers 
should  be  treated  as  indirect  materials. 

Respondents  also  disagree  with 
petitioners'  interpretation  of  the  term 
"stores  and  spares  consumed"  hsted  in 
the  RBI  Bulletin,  arguing  that  the 
Department  can  reasonably  assume  that 
the  "stores  and  spares  consumed" 
category  includes  an  element  for 
indirect  materials.  They  point  out  that 
the  reference  to  Plant  Design  cited  by 
petitioners  distinguishes  between  "raw 
materials,"  which  are  direct  materials, 
and  "catalysts  and  solvents,  which  are 
not  direct  materials."  The  chemicals  in 
question,  according  to  respondents,  are 
"catalysts  and  solvents."  Respondents 
also  note  that  the  Department's 
recognition  of  variable  overhead  in 
market  economy  cases  contradicts 
petitioners'  assertion  that  all  variable 
inputs  must  be  direct  materials.  Finally, 
since  the  chemicals  in  question  are  not 
physically  incorporated  into  the 
finished  goods  or  are  used  in  very  small 
quantities  [i.e.,  the  antithesis  of  the  cost 
accounting  definition  of  direct 
materials),  these  chemicals  should  be 
considered  indirect  materials  which  are 
included  in  factory  overhead. 

Petitioners  argue  that  the  "stores  and 
spares  consumed"  line  item  in  the  RBI 
Bulletin  should  be  considered 
"operating  supplies,"  as  the  term  is 
used  in  Plant  Design;  i.e., 
"miscellaneous  supplies  •  *  *  needed 
to  keep  the  process  functioning." 
Petitioners  note  that  Plant  Design  states 
that  "Irjaw  n^aterials  are  all  items  that 


must  be  supplied  in  the  manufacturing 
process  for  each  unit  of  product 
produced."  According  to  petitionera,  to 
the  extent  that  process  chemicals  are 
variable  inputs,  they  must  be  considered 
"raw  materials"  for  which  surrogate 
values  must  be  attributed.  Therefore, 
petitioners  state  that  because  these 
items  are  not  included  in  the  surrogate 
factory  overhead  in  the  "stores  and 
spares  consumed"  line  item,  the 
Department  should  value  these 
chemicals  separately  from  overhead. 

DOC  Position:  Both  petitioners  and 
respondents  have  attempted  to  explain 
what  the  RBI  "stores  and  spares 
consumed"  category  contains,  but 
neither  side  has  persuaded  us.  Based 
upon  our  own  analysis,  we  have 
concluded  that  only  those  chemicals 
used  after  the  metal  has  been  produced 
or  those  chemicals  used  for  cleaning 
purposes  unrelated  to  the  actual 
production  process  should  be  included 
in  factory  overhead  [see  October  16, 
1995  Memorandum  to  Barbara  R. 
Stafford,  Deputy  Assistant  Secretary, 
Import  Adnrinistration).  With  respect  to 
the  other  chemicals  in  question,  while 
respondents'  accounting  systems  may 
treat  them  as  an  element  of  factory 
overhead,  these  materials  are  more 
appropriately  considered  direct 
materials  because  they  are  required  for 
a  particular  segment  of  the  production 
process.  Based  on  this  analysis,  we  have 
treated  certain  of  the  so-called  "process 
chemicals"  as  indirect  materials  which 
are  covered  by  the  surrogate  value  for 
factory  overhead  and  the  remainder 
have  been  valued  as  direct  materials. 

Comment  12:  Petitioners  argue  that 
the  Department  omitted  certain  expense 
categories  (7.e,  "selling  commission," 
"rates  and  taxes,"  "other  provisions," 
and  "financing  interest")  which  should 
have  been  included  in  the  surrogate 
SG&A  value.  Additionally,  if  the 
Department  continues  to  exclude 
"financing  interest"  fit)m  the  SG&A 
value,  it  should  use  "gross  operating 
profit"  instead  of  "operating  profit." 
Finally,  according  to  petitioners, 
regardless  of  how  PRC  producers 
categorize  certain  items,  costs  cannot  be 
assigned  to  factory  overhead  or  SG&A 
categories  unless  the  above-referenced 
RBI  Bulletin  table  attributes  the  cost  to 
factory  overhead  or  SG&A. 

Respondents  argue  that  the 
Department  should  not  include  "rates 
and  taxes"  in  SG&A  because  the 
surrogate  input  values  are  exclusive  of 
internal  taxes  or  duties.  Also,  according 
to  respondents,  because  the  Department 
does  not  normally  adjust  for  credit 
expenses  in  NME  cases,  it  should  not 
include  a  value  for  credit  expenses 
("financing  costs").  Moreover,  since  the 


cost  of  producing  manganese  metal  is 
determined  at  the  producer  level, 
"selling  commissions"  should  not  be 
included  as  the  producer  does  not  sell 
the  merchandise,  only  the  exporter 
does.  Generally  with  respect  to  SG&A, 
respondents  claim  that  because  the 
Indian  surrogate  information  is  for  a 
broad  group  of  industries  and  India  has 
no  manganese  metal  mdustry,  the 
Department  should  include  in  its 
surrogate  SG&A  only  those  expenses 
incurred  by  the  PRC  producers.  As  an 
alternative  to  determining  what  should 
be  included  in  the  surrogate  SG&A 
value,  respondents  suggest  that  the 
Department  use  the  statutory  minimum 
of  10  percent.  With  respect  to  profit, 
respondents  argue  that  the  Department's 
normal  practice  is  to  use  operating 
profits. 

DOC  Position:  We  agree  with 
petitioners  that  we  incorrectly  omitted 
certain  SG&A  expense  categories  listed 
in  the  RBI  table.  We  have  included  these 
amoimts  in  our  final  determination. 

We  disagree  with  respondents  that 
financing  costs  should  be  removed  from 
the  SG&A.  The  Department  does  not 
adjust  for  differences  in  selling  expenses 
because  we  do  not  know  enough  about 
the  selling  expenses  included  in  the 
surrogate  SG&A  to  make  the  adjustment. 
However,  the  lack  of  an  adjustment  does 
not  mean  that  these  costs  should  be 
excluded  from  FMV.  We  also  disagree 
with  respondents  regarding  selling 
commissions.  Section  773(c)(1)  clearly 
requires  the  Department  to  include  an 
amount  for  general  expenses  in  the 
FMV.  Therefore,  regardless  of  whether 
the  FMV  is  being  constructed  at  the 
producer  or  exporter  level,  it  is 
appropriate  to  add  an  amount  for  selling 
expenses. 

Further,  we  disagree  with 
respondents'  argument  that  we  should 
use  only  those  elements  of  the  surrogate 
SG&A  that  correspond  to  expenses 
incurred  by  the  PRC  producers.  It  is  the 
Department's  consistent  practice  to  u^ 
a  surrogate  amount  for  the  entirety  of 
SG&A  as  calculated  using  the  RBI 
Bulletin,  as  opposed  to  basing  the 
surrogate  SG&A  percentage  on  actual 
expenses  incurred  by  respondents. 

Finally,  foUowing  our  normal 
practice,  we  considered  operating  rather 
than  gross  profit.  Because  this  amount 
was  less  than  8  percent  of  COM  and 
SG&A,  we  used  the  statutory  minimum. 

Comment  13:  Respondents  claim  that 
the  Department  verified  that  certain 
charges  deducted  in  the  preliminary 
determination  were  not  incurred  by 
respondents.  Therefore,  these  amounts 
should  not  be  deducted  for  the  final 
determination.  Moreover,  respondents 
reject  petitioners'  claim  that  it  is 
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common  practice  in  the  PRC  to  include 
insiirance  as  part  of  inland  freight. 

Specifically,  for  CEIEC.  respondents 
claim  that  the  Department  verified  that 
foreign  brokerage  charges  were  included 
in  ocean  freight  and  hence,  this  expense 
should  not  be  valued  separately. 
Regarding  CEIEC's  ocean  freight,  the 
duutOBS  were  incurred  in  U.S.  dollars. 
lliarafore.  respondents  argue  that 
CEIEC's  actual  shipping  should  be  used. 
For  HIED,  respondents  claim  that  the 
Department  verified  that  foreign 
inspection  charges  were  not  incurred. 
Hance.  no  deduction  should  be  made  for 
this  expense  in  the  final  determination. 
Finally,  for  Minmetals'  ocean  freight., 
respondents  ask  the  Department  to  take 
the  average  amount  Minmetals  paid  in 
U.S.  dollars  for  shipping  on  most  of  its 
U.S.  sales  on  market  carriers  and  use 
that  amount  to  value  the  shipping  for  its 
remaining  sale. 

Petitioners  argue  that  an  amount  for 
insTirance  should  be  added  to  foreign 
inland  freight  because  the  Department 
found  numerous  situations  where 
insurance  was  included  as  part  of  the 
freight  charges  paid  by  the  respondents. 
Regarding  the  specific  exporters, 
petitioners  generally  refute  respondents' 
claims.  Much  of  their  discussion  is 
proprietary  in  nature.  Hence,  the  details 
are  not  presented  here. 

DCX:  Position:  We  have  made 
deductions  for  all  expenses  inc\irred  in 
shipping  the  merchandise  to  the  United 
States  [see  CFR  353.41(d)(2Mi)).  If  an 
expense  was  not  incurred,  no  deduction 
was  made.  With  respect  to  insurance  for 
foreign  inland  freight,  we  have  made 
deduction  only  where  we  verified  that 
insurance  was  included  in  the  inland 

freight  charge.  

We  have  not  used  CEIEC's  actual 
freight  because  an  NME  carrier  was 
used.  We  have  made  the  adjustment  by 
using  a  surrogate  ocean  freight  which 
includes  brokerage  and  handling.  No 
additional  deduction  for  brokerage  and 
handling  was  made.  Thus,  there  is  no 
double  counting  of  brokerage  and 
handling. 

For  HDED,  we  disagree  that  we  made 
any  deduction  for  inspection  charges  at 
the  preliminary  determination.  As 
stated  in  Comment  12.  the  Department 
does  not  adjust  for  differences  in  selling 
expenses  because  we  do  not  know 
enough  about  the  selling  expenses 
included  in  the  surrogate  SG&A  to  make 
an  adjustment.  Thus,  for  the  final 
determination,  the  Department  has 
continued  not  to  make  a  deduction  for 
this  expense  for  any  respondent. 

Finally,  for  Minmetals,  we  used  the 
shipping  rate  proposed  by  respondents 
for  the  single  U.S.  sale  where  shipping 
was  paid  in  RMB. 


Comment  14:  Respondents  argue  that 
a  type  of  packing  material  identified  by 
the  Department  in  its  verification  report 
of  CMIECHN/CasnECHN's  supplier 
should  not  be  used  to  calculate  FMV 
because  this  packing  material  was  not 
used  for  POI  sales. 

DOC  Position:  The  sales  in  question 
were  not  foimd  to  be  outside  the  POI. 
as  respondents  claim.  Therefore,  we 
have  calculated  the  FMV  for  these  sales 
using  the  estimated  weight  of  the 
pacldng  material  used  for  these  sales. 

Comment  15:  According  to 
respondents,  both  the  statute  and  the 
Department's  regulations  require  that 
internal  taxes  remitted  or  refunded 
upon  export  are  to  be  excluded  from  the 
calculation  of  the  constructed  value. 
Further,  these  respondents  argue  that 
the  Department  verified  that  the  value 
added  tax  (VAT)  paid  by  the  exporters 
to  the  manganese  metal  producers  is 
reimbursed  by  the  PRC  government 
upon  exportation  of  the  merchandise. 
Therefore,  according  to  respondents,  the 
Department  should  deduct  VAT  from  all 
direct  material  inputs  used  to  determine 
the  cost  of  manufacture  and  which  were 
refunded  by  the  PRC  government  when 
subject  merchandise  was  exported.  The 
respondents  also  submit  an  alternative 
suggestion  for  a  VAT  adjustment  in 
which  the  Department  increases  the 
export  price  by  the  amount  of  the  VAT 
they  receive  from  the  PRC  government 
upon  exportation  of  the  merchandise. 

The  petitioners  claim  that  the  PRC 
government  does  not  refund  VAT  on 
material  inputs,  rather,  the  refund  is  on 
the  final  product.  Additionally,  the  VAT 
is  not  incorporated  in  the  FMV 
-  calculation,  because  the  inputs  are 
valued  using  Indian  surrogate  values 
which  do  not  incorporate  a  VAT. 
Petitioners  claim  that  respondents' 
alternative  to  increase  the  U.S.  price  is 
mthout  merit,  and  that  the  E)epartment 
correctly  excluded  VAT  from  the  U.S. 
price-to-FMV  comparison. 

DOC  Position:  The  Department's 
factors  of  production  calculation  uses 
Indian  surrogate  values  which  are 
excltisive  of  Indian  taxes.  Because  the 
FMV  is  net  of  taxes,  neither  a  downward 
adjustment  to  FMV  nor  the  alternative 
upward  adjustment  to  USP  suggested  by 
respondents  is  necessary. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
and  735(c)(4)(B)  of  the  Act.  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
manganese  metal  from  the  PRC,  as 
defined  in  the  "Scope  of  the 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 


warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manutacturer/producsf/exporter 

Margin 
percent 

CEIEC 

CMIECHNA><IECHN 

HIED  -.. 

Mtiinwtals  «~ - ~ 

PRC-wide  Rata 

10,27 

0.86 

3.72 

4.36 

14332 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury  to  the  industry  in  the 
United  States,  within  45  days.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  Antidumping  Duty  Order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  frtnn  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated:  Octobw  27,  1995. 
Su—G.  Fill  win. 
Assistant  Secretary  for  Import 
Administration. 

IFR  Doc  95-27369  Filed  11-3-95;  8:45  am] 
HUMQ  COOC  3B10-06-P 


COMMmEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  import  Limits  for  Cartain 
Cotton  Textile  Products  Producad  or 
Manulacturad  in  Paldstan 

October  31,  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  October  31. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Special  shift  previously  applied  to  the 
1995  limit  for  Category  361  is  being 
reduced.  As  a  result  the  limit  for 
Category  360  is  increased. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994).  Also 
see  60  FR  9014,  published  on  February 
16.  1995;  and  60  FR  52898,  published 
on  October  11, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piu^uant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

October  31,  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  13, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
December  31, 1995. 

Effective  on  October  31, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adpjstad  twelve-month 
Hmit' 

360 

361  

1,630,063  numbers. 
3,315,821  numt)ers. 

2  The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-27409  Filed  11-3-95;  8:45  am] 
BtLUNQ  CODE  SSIO-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange 
Proposed  Option  Contracts  on 
Permian  Basin  Natural  Qas  Futures 
and  Palo  Verde  and  California/Oregon 
Border  Electricity  Futures  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  options  contract 

SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  Permian  Basin  natural  gas 
futures  options,  Palo  Verde  electricity 
futures  options,  and  California/Oregon 
Border  electricity  futures  options.  "Ilie 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  December  6,  1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  NYMEX  Permian 
Basin  natural  gas  option  contract  or  the 
Palo  Verde  and  California/Oregon 
Border  electricity  option  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 


Commodity  Futures  Trading 
Commission.  Three  Lafayette  Center. 
1155  21st  Street.  NW,  Washington,  DC 
20581,  telephone  202-418-5275. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette  " 
Centre,  1155  21st  Street  N.W.. 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obttiined 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
NYMEX  in  suppori  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entiUed  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
proposed  terms  and  conditions,  or  v«th 
respect  to  other  materials  submitted  by 
the  NYMEX.  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.  Washington.  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC.  on  October  31. 
1995. 

Blake  ImeL 
Acting  Director. 

[FR  Doc.  95-27374  Filed  11-3-95;  8:45  am] 
BILUNO  CODE  SSSI-OI-P 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (FICC) 

AGENCY:  Federal  Interagency 
Coordinating  Coimcil.  Education. 
ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 


^ 
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DATE  AND  VUt:  November  16,  1995.  from 
1:30  p.m.  to  4:30  p.m. 
AOORESS:  Hyatt  Regency  Washington  on 
Capitol  Hill.  Columbia  Ballroom.  400 
New  Jersey  Avenue.  NW.,  Washington. 
DC  20001. 

FOR  FURTHER  WFORMATXX  CONTACT: 
Connie  Gamer.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW..  Room  3127.  Switzer  Building, 
Washington.  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 
who  use  a  telecommunications  device 
{4r  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  MFORIIATION:  The 
Federal  Interagency  Coordinating 
Council  (FlCC)  is  estabUshed  under 
section  685  of  the  Individuals  with 
DisabiUties  Education  Act.  as  amended 
(20  U.S.C.  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal.  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
famihes  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
■  intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabiUties;  (2)  develop  and  implement 
joint  pohcy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabihtative 
Services. 

At  this  meeting  the  FICC  plans  to:  (1) 
Update  the  membership  on  the  strategic 
planning  process;  and  (2)  discuss  issues 
related  to  Champus  and  the  Individuals 
with  Disabilities  Education  Act. 

The  meeting  of  the  FICC  is  open  to  the 
pubUc.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  sunmiary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print. 
Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 


with  disabiUties  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education.  600 
Independence  Avenue.  SW..  Room 
3127.  Switzer  Building.  Washington.  DC 
20202-2644,  from  the  hours  of  9:00  a.m. 
to  5:00  p.m..  weekdays,  except  Federal 
Hobdays. 
Judith  E.  Huanann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  95-27447  Filed  11-3-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Inertial  Conflnement  Fusion  Advisory 
Commtttae/Defsnse  Programs;  Notice 
of  Partially  Closed  Meeting 

agency:  Department  of  Energy. 
ACTWN:  Notice  of  partially  closed 
meeting.  


Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  SUt.  770)  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Inertial  Conflnement  Fusion 
Advisory  Committee/Defense  Programs. 

Date  and  Time:  Agenda  is  subject  to 
revision. 
Tuesday,  November  14. 1995.  7:30  a.m.- 

10:45  a.m. — Open 
Tuesday.  November  14. 1995.  ia45  a.m.- 

1:00  p.m.— Closed 
Tuesday.  November  14. 1995. 1«)  p.m.-2:30 

p.m. — Break 
Tuesday.  November  14. 1995.  2:30  p.m.-6:30 

p.m. — Closed 
Wednesday.  November  15, 1995.  8:00  a.m.- 

10:50  a.m. — Closed 
Wednesday,  November  15. 1995. 10:50  a.m.- 
1:00  p.m. — Open 
Place:  General  Atomics.  San  Diego  (La 
)olla).  California. 

For  Further  Infonnation  Contact:  Marshall 
M.  Sluyter.  Designated  Federal  Officer.  Office 
of  Research  and  Inertial  Fusion  (DP-11). 
Defense  Programs,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20874,  Telephone:  (301) 
903-5491.  Persons  wishing  to  attend  the 
meeting  should  submit  their  names  to  David 
A.  Steinman  mailing  address;  General 
Atomics,  P.O.  Box  85608,  San  Diego,  CA 
92186-9784  or  by  telephone  at:  (619)  455- 
2879  on  or  before  November  9, 1995,  to 
obtain  a  visitor  pass  and/or  escort  to  the 
meeting  room(s). 

Supplementary  Infonnation:  Purpose  of  the 
Committee:  To  provide  advice  and  guidance 
to  the  Assistant  Secretary  for  Defense 
Programs  on  both  technical  and  management 
aspects  of  the  Inertial  Confinement  Fusion 
(ICF)  program. 


Purpose  of  the  Meeting:  To  evaluate  the 
progress  of  the  target  physics  program  and 
the  target  fabrication  program  with  respect  to 
their  technical  contracts  and  their  capability 
to  support  the  Nation's  Science-Based 
Stockpile  Stewardship  Program,  the  National 
Ignition  Facibty  (NIF)  program,  the  Omega 
Upgrade  program,  and  the  KrF  laser  program. 
To  be  informed  about  the  recently  revised 
ICF  Five  Year  Program  Plan. 

Tentative  Agenda:  subject  to  revision. 

November  14.1995 

7:30  a.m.    Opening 

8:15  a.m.    General  Atomics  Welcoming 

Remarks 
8:30  a.m.    Summary  of  Recant  Events; 

Stockpile  Stewardship;  ICF  Program 

Mission,  Priorities,  and  Objectives 
9:10  a.m.    Omega  Upgrade  Status 
9:25  a.m.     Nike  Laser  Status 
9:40  a.m.    NIF  Program  Office  Remarks 
9:55  a.m.     ICF  Program  Wrap-Up  and 

Review  of  ICF  5-Year  Program  Plan 
10:45  a.m.    Qosed  Meeting  (10:45  a.m.-6:30 

p.m.) 

November  15.  1995 

8:00  a.m    Closed  Meeting  (8«)  a.m.-10:50 

a.m.) 
11:05  a.m.    Opportunity  for  Public  Comment 
12:05  p.m.    Committee  Discussions,  Wrap- 

Up 
1:00  p.m.    Adjournment 

Open  to  the  Public:  On  November  14,  1995. 
from  7:30  a.Ea.  to  10:45  a.m.,  and  on 
November  15, 1995,  from  10:50  a.m.  until 
adjournment,  the  meeting  is  open  to  the 
public.  The  chairman  of  the  committee  is 
empowered  to  guide  the  meeting  in  a  manner 
that  will,  in  the  chairman's  judgment, 
facilitate  the  orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  E)esignated  Federal 
Officer  at  the  address  or  telephone  nxunber 
shown  above.  Requests  must  be  received 
before  3:00  p.m.  (eastern  standard  time) 
Thursday,  November  9, 1995.  Reasonable 
provisions  will  be  made  to  include  the 
presentation  during  the  public  comment 
period.  Oral  presenters  are  asked  to  provide 
25  copies  of  their  statements  at  the  time  of 
their  presentations. 

Written  statements  pertaining  to  agenda 
items  may  also  be  submitted  prior  to  the 
meeting.  Written  statements  must  be  received 
by  the  Designated  Federal  Officer  at  the 
address  shown  above  before  3:00  p.m. 
(eastern  standard  time)  Thursday,  November 
9, 1995,  to  assure  they  are  considered  by  the 
committee  during  the  meeting. 

Closed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Conmiittee  Act, 
Public  Law  92-463,  as  amended  (tide  5, 
United  States  Code,  App.  2).  section  7234(b), 
title  42,  United  States  Code,  and  section 
552b(c)(l),  titie  5,  United  States  Code,  the 
portions  of  the  meeting  fromlO:45  a.m.  until 
1:00  p.m.  and  bom  2:30  p.m.  until  6:30  p.m. 
on  November  14. 1995:  and  &om  8:00  a.m. 
until  10:50  a.m.  on  November  15, 1995  will 
be  closed  to  the  public  in  the  interest  of 
national  security. 

This  notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due  to 
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programmatic  issues  that  had  to  be  resolved 
prior  to  publication. 

Minutes:  Minutes  of  the  open  portions  of 
the  meeting  will  be  available  to  the  public  to 
view  and  for  copying  approximately  30  days 
following  the  meeting  at  the  Freedom  of 
Information  Public  Reading  Room,  Room  lE- 
190.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Washington. 
D.C.  20585,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  November  1, 
1995. 

Jo  Anne  C  Whitman, 
Depu  ty  A  dvisory  Committee  Management 
Officer. 

[FR  Doc.  95-27551  Filed  11-2-95;  2:20  pm) 
BHJJNGCOOC  MS0-01-P 


Federal  Energy  Regulatory 
Commission 

Poclcat  No.  EQ9e-7-000,  et  aL] 

Indecit  Pepperell  Power  Associates, 
Inc.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  30, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indeck  Pepperell  Power  Associates, 
Inc. 

[Docket  No.  EG96-7-000) 

On  October  18.  1995.  hadeck 
Pepperell  Power  Associates.  Inc..  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  address  at  1130  Lake  Cook 
Road,  Suite  300.  Buffalo  Grove.  Illinois 
60089  (the  "AppUcant"),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  ("EWG") 
status  pursuant  to  Part  365  of  the 
Commission's  Regulations. 

The  Applicant  will  be  engaged 
directly  in  owning  an  eligible  facility 
located  in  Pepperell.  Massachusetts  (the 
"Pepperell  Plant").  The  Pepperell  Plant 
consists  of  a  nominal  38  MW  combined- 
cycle  cogeneration  facility  utilizing 
natural  gas  as  its  primary  fuel  and  No. 
2  fuel  oil  as  a  backup  fuel. 

Comment  date:  November  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  and  accuracy  of  the 
application. 

2.  Compania  Samalajruca  n,  S.A.  de 
CV. 

[Docket  No.  EG96-6-000] 

On  October  19,  1995,  Compania 
Samalayuca  H,  S.A.  de  CV. 


("Applicant"),  whose  address  is  c/o 
Ritdi,  Heather  y  Mueller.  S.C.  Amberes 
No.  5,  Apdo.  Postal  No.  6-798.  06600 
Mexico.  D.F.,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

'The  Applicant,  a  Mexican  limited 
liability  company,  states  that  it  will  be 
engaged  directly,  or  indirectly  through 
one  or  more  affiliates  within  the 
meaning  of  Section  2(a)(ll)(B)  of 
PUHCA,  and  exclusively  in  the  business 
of  owning  all  or  part  of  Samalayuca  n, 
a  700  MW  thermoelectric  gas-fired 
generating  facili%'  to  be  located  in 
Samalayuca,  Chihuahua,  Mexico,  and 
selling  electric  energy  at  wholesale,  as 
that  term  has  been  interpreted  by  the 
Commission.  The  Applicant  requests  a 
determination  that  the  Applicant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended. 

Comment  date:  November  13,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  and  accuracy  of  the 
application. 

3.  Brooklyn  Navy  Yard  Cogeneration 
Partners,  L.P. 

[Docket  No.  EG96-9-000] 

On  October  19. 1995,  Brooklyn  Navy 
Yard  Cogeneration  Partners,  L.P.,  366 
Madison  Avenue.  Suite  1103.  New 
York.  New  York  10017.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  emiended  by  Section  711  of  the 
Energy  Policy  Act  of  1992. 

The  appUcant  is  a  corporation  that 
will  be  engaged  directly  and  exclusively 
in  ovming  and  operating  an  eligible 
^cility  under  construction  in  Brooklyn. 
New  York.  The  facility  will  consist  of  a 
315  MW  (net)  topping-cycle 
cogeneration  facility  fueled  primarily  by 
natural  gas.  The  facility  will  include 
such  interconnection  components  as  are 
necessary  to  interconnect  the  facility 
with  the  facilities  of  the  applicant's 
wholesale  customers.  Applicant  has 
previously  been  foimd  to  be  an  exempt 
wholesale  generator.  This  filing  requests 
a  new  determination  of  status,  in  light 
of  new  financing  arrangements  for  die 
eligible  faciUty. 

Comment  date:  November  13.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  and  accuracy  of  the 
application. 

4.  PECO  Enei^  Company 

[Docket  No.  ER95-207-0011 

Take  notice  that  on  October  11. 1995, 
PECO  Energy  Company  (PECO)  filed  a 
compliance  filing  in  connection  with 
the  Order  Granting  Intervention. 
Accepting  for  Filing  Proposed  Rates.  As 
Modified,  and  Granting  Waiver,  issued 
September  19, 1995. 

Copies  of  the  filing  have  been  sent  to 
all  parties  to  this  proceeding,  the 
Pennsylvania  Public  UtiUty  Commission 
and  the  Maryland  Public  Service 
Commission. 

Comment  date:  November  13.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  U.S.  Power  &  Light,  Inc. 

(Docket  No.  ER9&-1 05-000] 

Take  notice  that  on  October  17, 1995, 
U.S.  Power  &  Light  Company  tendered 
for  filing  an  appUcation  for  blanket 
authorizations,  certain  waivers,  and 
order  approving  rate  schedule. 

Comment  date:  November  13.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  CiHnpany 

[Docket  No.  ER96-1 06-000] 

Take  notice  that  on  October  17. 1995, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  the  Coastal  Electric  . 
Service  Company. 

Comment  date:  November  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

(Docket  No.  ER96-1 07-000] 

Take  notice  that  on  October  17, 1995. 
Maine  Public  Service  Company 
submitied  an  agreement  imder  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  November  13. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke/Louis  Dreyfus  L.L.C 

[Docket  No.  ER96-1 08-000] 

Take  notice  that  EKike/Louis  Dreyfus 
L.L.C.  on  October  17,  1995.  tendered  for 
filing  its  FERC  Electric  Rate  Schedule 
No.  1  to  be  effective  November  8.  1995 
and  requested  that  the  Commission 
waive  certain  of  its  regulations  and 
grant  blanket  approval  with  respect  to 
the  issuance  of  securities  and 
assiunption  of  obligations  or  liabilities. 
DLD  requests  expedited  treatment 
calling  for  a  filing  date  of  five  business 
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days  for  interventions  and  protests  firom 
the  day  noticed,  with  those  filings  due 
to  DLD's  hands  the  same  day  filed. 
Responses  to  interventions  or  protests. 
DLD  seeks  an  effective  date  of 
November  8,  1995  for  FERC  Electric 
Rate  Schedule  No.  1,  but  not  to  exceed 
60  days  from  October  17, 1995. 

DLD  was  formed  by  Duke  Energy 
Marketing  Corp..  a  third-tier  subsidiary 
of  Duke  Power  Company,  and  Louis 
Dreyfus  Electric  Power  hic. 

Comment  date:  November  13, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Energy  Marketing  Corp. 

[Docket  No.  ER96-1 09-000) 

Take  notice  that  on  October  17, 1995, 
Duke  Energy  Marketing  Corp.  (DEMC) 
refiled  its  FERC  Electric  Rate  Schedule 
No.  1  to  be  effective  November  8. 1995 
and  requested  that  the  Commission 
waive  certain  of  its  regulations  and 
grant  blanket  approval  with  respect  to 
the  issuance  of  securities  and 
assumption  of  liabiUties.  DEMC  is  a 
subsidiary  of  Duke  Power  Company. 
DEMC  seeks  an  effective  date  of 
November  8,  1995  for  FERC  Electric 
Rate  Schedule  No.  1,  but  not  to  exceed 
60  days  from  October  17. 1995. 

Copies  of  this  filing  were  served  on 
the  parties  of  record  in  Docket  No. 
ER95-755-000  by  hand-delivery  and/or 
overnight  delivery. 

Comment  date:  November  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubfic 
inspection. 
Lois  D.  Caahell. 
Secretary. 
(FR  Doc.  95-27421  Filed  11-3-95:  8:45  am) 
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[Pro)wt  No.  11512-0001 

John  H.  Bigetow;  Notice  of  Intent  to 
Conduct  Environmental  Scoping 
Meetings  and  Site  Visit 

October  31,  1995. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
appUcation  for  a  license  for  the  existing 
operating  McKenzie  Project,  Project  No. 
11512-000.  The  McKenzie  Project  is 
located  on  the  McKenzie  River  in  Lane 
County,  Oregon. 

The  FERC  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  on  this 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

In  the  EA,  we  will  consider  both  site- 
specific  and  cumulative  environmental 
impacts  of  the  project  and  reasonable 
alternatives,  and  will  include  an 
economic  and  engineering  analysis. 

The  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EA.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
by  the  Commission  in  reaching  its  final 
Ucensing  decfsion. 

Scoping  Meeting 

Staff  will  hold  a  scoping  meeting  on 
Tuesday,  November  28, 1995.  at  1:00 
PM,  at  the  U.S.  Forest  Service, 
McKenzie  Bridge  Ranger  District,  Fire 
Ready  Room,  57600  McKenzie  Highway, 
McKenzie  Bridge.  Oregon. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  the 
meeting  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meeting,  a  scoping  document  outUning 
subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list.  Copies  of  the  scoping 
docimient  will  also  be  available  at  the 
scoping  meeting. 

Objectives 

At  the  scoping  meeting  the  FERC  staff 
will:  (1)  Identify  preliminary 
environmental  issues  related  to  the 
proposed  project:  (2)  identify 
preliminary  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EA; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  from 
experts  and  the  pubUc  on  issues  that 


should  be  analyzed  in  the  EA.  including 
points  of  view  in  opposition  to.  or  in 
support  of.  the  staff's  preliminary  views. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  court  reporter  and  all  statements 
(oral  and  written)  will  become  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  McKenzie  Project. 
Individuals  presenting  statements  at  the 
meeting  will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meeting  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meeting,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  In  addition,  written  scoping 
comments  (original  and  8  copies)  may 
be  submitted  with  the  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Room  lA,  Washington, 
DC  20426,  by  December  28, 1995. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  McKenzie  Project.  FERC 
Project  No.  11512-000. 

Interveners — those  on  the 
Commission's  service  Ust  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  fiUng 
dociunents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party  or 
interceder  files  comments  or  docxmients 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit 

A  site  visit  to  the  McKenzie  Project  is 
planned  for  November  28, 1995.  Those 
who  wish  to  attend  should  plan  to  meet 
at  the  U.S.  Forest  Service,  McKenzie 
Bridge  Ranger  District,  Fire  Ready 
Room.  57600  McKenzie  Highway, 
McKenzie  Bridge,  Oregon  at  9:00  AM, 
and  shortly  thereafter,  leave  for  the 
project  site  located  about  5  miles  away. 
For  more  details,  contact  Mr.  Phil  Raab 
at  (503)  822-338. 

Any  questions  regarding  this  notice 
may  be  directed  to  Hector  M.  Perez, 
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Environmental  Coordinator  at  FERC, 

(202) 219-2843. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  95-27420  Filed  11-3-95;  8:45  am] 

BIUJNO  COOE  STIT-OI-M 


[Project  No.  10934-003.  New  Hampshire] 

William  B.  Ruger,  Jr.;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

October  31. 1995. 

A  draft  environmental  assessment 
(DEA)  is  available  for  pubUc  review. 
The  DEA  reviewed  the  application  for 
amendment  for  the  Sugar  River  n 
Project  (FERC  No.  10934).  The 
application  proposes  to  shorten  the 
bypass  reach  of  the  Sugar  River  by  650 
feet  by  relocating  the  proposed  dam  in 
a  downstream  direction  and  replacing 
an  open  canal  with  a  seven-foot- 
diameter  buried  steel  penstock.  The 
DEA  finds  that  approval  of  the 
amendment  application  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  Sugar  River  11 
Project  is  located  on  the  Sugar  River,  in 
Sullivan  Coimty,  in  Newport,  New 
Hampshire. 

The  DEA  was  prepared  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  Room  2A,  888  First 
Street,  N.E.,  Washington,  D.C.  20406. 
Copies  can  also  be  obtained  by  calling 
the  project  rr  onager  listed  below.' 

Please  sui      t  any  comments  within 
30  days  fron      e  date  of  this  notice.  Any 
comments,  ct    elusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appro|  nate  documentation. 

Com    3nts  should  be  addressed  to 
Lois  D,     iShell,  Secretary,  Federal 
Energy  ^  jgulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20406.  Please  denote  "Comments: 
Project  No.  10934-003"  on  all 
comments.  For  more  information,  please 
contact  the  project  manager,  Joseph  C. 
Adamson,  at  (202)  219-1040. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-27382  Filed  11-3-95;  8:45  am] 
BiLLMQ  COOE  (TIT-OI-M 


[Docket  Na  ES96-7-000] 

Edison  Sault  Electric  Company;  Notice 
of  Application 

October  31, 1995. 

Take  notice  that  on  October  24, 1995, 
Edison  Sault  Electric  Company  filed  an 
application  imder  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  unsecured  short-term  notes,  from 
time  to  time,  in  an  aggregate  amoimt  not 
more  than  $10  millioh  principal  amoimt 
outstanding  at  any  one  time,  during  the 
period  on  or  before  December  31, 1997, 
with  final  maturities  not  later  than 
December  31,  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  24,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-27380  Filed  11-3-95;  8:45  am) 

BILUNG  CODE  6717-01-11 


[Docket  No.  ES96-8-000] 

New  York  State  Electric  &  Gas 
Corporation;  Notice  of  Application 

October  31. 1995. 

Take  notice  that  on  October  27, 1995. 
New  York  State  Electric  &  Gas 
Corporation  filed  an  application  under 
§  204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  notes  and 
commercial  paper,  from  time  to  time,  in 
an  aggregate  principal  amount  not  to 
exceed  $275  million  outstanding  at  any 
one  time,  prior  to  January  1, 1998,  with 
a  maturity  of  one  year  or  less. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  27, 1995.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

FR  Doc.  95-27381  Filed  11-3-95;  8:45  am) 
BIUJNO  COOE  (TIT-OI-M 


[Docket  No.  CP96-36-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Application 

October  31,  1995. 

Take  notice  that  on  October  25, 1995, 
NorAm  Gas  Transmission  Company 
(NorAm),  1600  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP96- 
36-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
for  permission  and  approval  to  retire 
and  abandon  one  of  five  compressor 
imits  at  its  Hobbs  Compressor  Station, 
specifically  the  340  Caterpillar  powered 
engine  (Hobbs  #5),  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commission  and  open  to 
pubUc  inspection. 

NorAm  states  that  Hobbs  #5  is  located 
on  Line  B-55  in  Sebastian  County, 
Arkansas  in  a  19  foot  by  25  foot  building 
on  a  concrete  foimdation.  NorAm 
asserts  that  the  compressor  cyUnders, 
associated  piping  and  the  building  will 
be  junked  at  no  value.  NorAm  claims 
Hobbs  #5  has  not  operated  since  1982 
due  to  an  internal  mechanical  failure; 
however,  operation  of  Hobbs  #5  in  no 
longer  necessary.  NorAm  notes  that 
during  the  time  this  compressor  has 
been  shut  down,  the  operation  of  the 
four  remaining  engines  has  effectively 
allowed  NorAm  to  receive  and  transport 
the  existing  upstream  production,  and 
no  production  will  be  interrupted  or 
abandoned  as  a  result  of  the  retirement 
of  this  compressor  engine.  NorAm  states 
that  the  proposed  abandonment  will  not 
adversely  affect  its  ability  to  continue  to 
render  certificated  transportation 
service  to  its  customers.  Additionally, 
NorAm  does  not  foresee  an  increase  in 
the  current  production  from  this  field, 
nor  a  reason  that  would  justify  the  cost 
to  replace  Hobbs  #5. 

NorAm  asserts  that  the  proposed 
abandonment  does  not  involve  a 
significant  environmental  impact  and 
granting  the  requested  authorization 
will  not  constitute  a  major  federal  action 
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significantly  affecting  the  quality  of  the 
human  environment.  Nor  Am  states  that 
all  ground  disturt>ance  will  occur  within 
the  fenced  graveled  lot,  where  the 
compressor  is  located,  which  exists  on 
previously  disturbed  land  and  right-of- 
way.  NorAm  states  that  the  building  and 
yard  piping  to  the  compressor  will  be 
removed  and  the  concrete  foundation 
will  remain  in  place.  NorAm  notes  that 
upon  retiring  the  facilities,  it  will 
revegetate  any  disturbed  rights-of-way 
and  will  monitor  the  area  involved  to 
insure  adequate  sprouting  and  coverage. 
Further,  NorAm  claims  that  it  will  use 
its  existing  erosion  control  program 
originally  filed  with  the  Commission  in 
Docket  No.  CP87-544-000  to  insure 
complete  revegetation  and  stability  of 
the  soils  affected  by  the  proposed 
abandorunent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21,  1995,  file  with  the 
Federal  Energy  Regulatory  Commission 
(888  First  Street,  N.E.,  Washington,  D.C. 
20426)  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conmiission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  on  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  NorAm  to  appear  or  be 

represented  at  the  hearing. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  95-27379  Filed  11-3-95;  8:45  am] 

MUJNQCOOC  t71T-«1-M 

[Docket  No.  CP96-31-0001 

Northern  Natural  Gas  Company;  Notice 
of  Application 

October  31,  1995. 

Take  notice  that  on  October  24, 1995, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-31-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  compressor  station,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

Northern  proposes  to  abandon  a 
compressor  station  in  Kearny  Coimty, 
Kansas,  since  it  is  no  longer  required 
and  would  not  result  in  any 
abandonment  of  service  to  any 
customers  of  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before 
November  21,  1995,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  E)C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  18  CFR 
385.211)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  moUon  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caxhell. 
Secretary. 

[FR  Doc  95-27378  Filed  11-3-95;  8:45  am) 
BILUNQ  COOC  (717-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Senior  Executive  Service;  Performance 
Review  Board 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  on  the  Performance  Review 
Board. 

EFFECTIVE  DATE:  November  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Cheskawich,  Director, 
Personnel  Division,  Federal  Labor 
Relations  Authority  (FLRA),  607  14th 
Street,  NW.,  Washington,  DC  20424- 
0001,  (202)  482-66-JO,  extension  440. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Persormel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  persons  will  serve  on 
the  FLRA's  Performance  Review  Board: 

Solly  Thomas,  Office  of  the  Executive 
Director,  FLRA 

Marjorie  K.  Thompson,  Office  of  the 
General  Counsel,  FLRA 

Patricia  C.  Johnson,  Equal  Employment 
Opportunity  Commission 

Gloria  Joseph,  National  Labor  Relations 
Board 

Mary  L.  Jennings,  Merit  Systems 

Protection  Board 
James  M.  Cheskawich, 
Director,  Personnel  and  EEO  Division. 
[PR  Doc.  95-27325  Filed  11-3-95;  8:45  am) 
BILLMG  CODE  S7Z7-01-M 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Anthem  World  Transport,  Inc.,  Metro 
Office  Park,  ST.  1  #2,  Ste.  304, 
Guaynabo,  Puerto  Rico  00968-1705, 
Officers:  Anthony  Emposimato, 
President,  Leopoldo  Melendez,  Vice 
President 
Caribwrap  Inc.  dba  Five  Star 
Forwarding,  8359  N.W.  68th  Street. 
Miami,  FL  3316&-2663,  Officer: 
George  Carter  Gaulding,  President 
Aerospan  Cargo  International,  3785 
N.W.  82nd  Ave.,  #403,  Miami,  FL 
33166,  Officers:  Mordechai  Boazia, 
President,  Dennis  Ryan,  Vice 
President 

Dated:  October  31, 1995. 

By  the  Federal  Maritime  Commission. 
Joaeph  C  Polking. 
Secretary. 
(FR  Doc.  95-27376  Filed  11-3-95:  8:45  am] 

HLUNQ  CODE  (TSO-ei-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Final  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implemer    ng  regulations  at  46  CFR  Part 
540,  as  an^    ^ded: 
Disney  Cru    e  Line,  Inc.,  210 

Celebratit  n  Place,  Celebration. 

Florida  34747 
Vessels:  DISNEY  VESSEL  »1  and 

DISNEY  VESSEL  '2 

Dated:  October  31, 1995. 
Joseph  C  Polking, 

Secretary. 

IFR  Doc.  95-27375  Filed  11-3-95;  8:45  am) 

BiLUNQ  CODE  S790-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Boards  for  Small 
Client  Agencies  Serviced  by  the 
General  Services  Administration, 
Names  of  Members 

Sec.  4314  (C)  (1)  through  (5)  of  Title 
5  U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of-a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  executive  should  be  recertified, 
conditionally  recertified,  or  not 
recertified. 

As  provided  imder  Section  601  of  the 
Economy  Act  of  1932,  amended  31 
U.S.C.  1525,  the  General  Services 
Administration  through  its  Agency 
Liaison  Division,  provides  various 
personnel  management  services  to  a 
number  of  diverse  Presidential 
commissions,  committees,  boards  and 
other  agencies  through  reimbursable 
administrative  support  agreements.  This 
notice  is  proceeded  on  behalf  of  the 
client  agencies,  and  it  supersedes  all 
other  notices  in  the  Federal  Register  on 
the  subject. 

Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  in  which  SES  members 
from  the  client  agencies  participate.  The 
Board  is  composed  of  SES  members 
from  various  agencies.  From  this  register 
of  names,  the  head  of  each  client  agency 
will  appoint  executives  to  a  specific 
board  to  serve  a  particular  client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  standing 
roster  to  serve  client  agencies  are: 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 

Gerald  J.  Smith,  Executive  Secretary 

Committee  for  Purchase  Fmm  People 
Who  Are  Blind  or  Severely  Disabled 

Beverly  L.  Milkman,  Executive  Director 

Federal  Retirement  Thrift  Investment 
Board 

David  L.  Black,  Director  of  Accounting 
Stratos  D.  Valalds,  Director  of  Contracts 

and  Administration 
John  W.  Witters,  Director  of  Automated 

Systems 
Alisone  M.  Clark,  Dii  ctor  of  Benefits 

and  Program  Ana^     is 


Vera  D.  Charron,  Director  of 

Communications 
Thomas  J.  Trabucco,  Director  of  Internal 

Affairs 
Peter  B.  Mackey,  Director  of  Investments 
John  J.  Omeara,  General  Counsel 
James  B.  Petrick,  Deputy  General 

Counsel 
Elizabeth  S.  Woodruff.  Associate 

General  Counsel 

Defense  Nuclear  Facilities  Safety  Board 

Kenneth  M.  Pusateria,  General  Manager 
Joseph  R.  Neubeiser,  Deputy  General 

Manager 
Robert  M.  Anderson,  General  Counsel 
Richard  A.  Azzaro,  Deputy  General 

Counsel  for  Policy  and  Litigation 
George  W.  Cunningham,  General 

Engineer 
Joyce  P.  Davis,  Chief,  Health  Physics 

Branch 
Wallace  R.  Komack,  Assistant  Director 

for  Engineering 
Steven  L.  Krahn,  Assistant  Director  for 

Weapon  Programs 
Lester  A.  Ettlinger,  Assistant  EKrector  for 

Standards 

Harry  S  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Executive  Secretary 

Japan-United  States  Friendship 
Commission 

Eric  J.  GanglofT,  Executive  Director 

Office  of  Navajo  and  Hop!  Indian 
Relocation 

Christopher  J.  Bavasi,  Executive  Director 
Michael  J.  McAlister,  Deputy  Executive 
Director 

Artie  Research  Conunission 

Garrett  W.  Brass,  Executive  Director 

National  Mediation  Board 

Ronald  M.  Etters,  General  Counsel 

Stephen  E.  Crable,  Chief  of  Staff 

Cahrin  R.  Snowden, 

Director. 

[FR  Doc.  95-27415  Filed  11-3-95;  8:45  am] 

BHXMQ  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Administration  on  Children,  Youth  and 
Families  Statement  of  Organiiation, 
Function,  and  Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  F^mctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Himian 
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Services,  Administration  for  Children 
and  Families  (ACF)  as  follows:  Chapter 
KB,  Administration  on  Children,  Youth 
and  Families  (ACYF)  (60  FR  2766),  as 
last  amended  January  11,  1995.  This 
Notice  announces  the  new 
organizational  structure  and  assignment 
of  responsibilities  for  the  Children's 
Bureau.  The  Children's  Bureau  will  be 
restructured  with  two  divisions:  the 
Pohcy  Division  and  the  Program 
Operations  Division  to  administer  the 
child  welfare  poUcy  and  operational 
functions  presently  administered  within 
ACYF. 
Amend  Chapter  KB  as  follows: 

a.  KB.  10    Organization.  Delete  in  its 
entirety  and  replace  with  the  following: 

KB.  10     Organization.  The 
Administration  on  Children,  Youth  and 
Families  is  headed  by  a  Commissioner 
who  reports  directly  to  the  Assistant 
Secretaiy  for  Children  and  Families  and 
consists  of: 

Office  of  the  Commissioner  (KBA) 
Division  of  Program  Evaluation  (KBB) 
Head  Start  Bureau  (KBC) 
Program  Operations  Division  (KBC  1) 
Program  Support  Division  (KBC  2) 
Children's  Bureau  (KBD) 
Pohcy  Division  (KBD  1) 
Program  Operations  Division  (KBD  2) 
Family  and  Youth  Services  Bureau 

(KBE) 
Prognun  Operations  Division  (KBE  1) 
Program  Support  Division  (KBE  2) 
National  Center  on  Child  Abuse  and 

Neglect  (KBF) 
Program  Policy  and  Planning  Division 

(KBFl) 
Clearinghouse  Division  (KBF  2) 
Child  Care  Bureau  (KBG) 
Program  Operations  Ehvision  (KBG  1) 
PoUcy  Division  (KBG  2) 

b.  Delete  paragraph  D  in  its  entirety 
and  replace  with  the  following. 

D.  Tlie  Children's  Bureau  advises  the 
Conunissioner  on  child  welfare,  foster 
care,  adoption,  family  preservation  and 
family  support  matters.  It  recommends 
legislative  and  budgetary  proposals, 
operational  planning  system  objectives 
and  initiatives,  and  projects  and  issue 
areas  for  evaluation,  research  and 
demonstration  activities;  represents 
ACYF  in  initiating  and  implementing 
inter-agency  activities  and  projects 
affecting  children;  and  provides 
leadership  and  coordination  for  the 
programs,  activities,  and  subordinate 
units  of  the  Bureau.  The  Bureau 
manages  the  Adoption  and  Foster  Care 
Analysis  and  Reporting  System 
(AFCARS)  and  the  Statewide 
Automated  Child  Welfare  Information 
System  (SACWIS). 

1.  The  Policy  Division  manages, 
coordinates  and  provides  direction  and 


leadership  in  pohcy  development  and 
interpretation,  and  program 
development  and  innovation  under 
titles  IV-B  and  IV-E  of  the  Social 
Security  Act.  It  provides  expert  national 
leadership  and  direction  on  child 
welfare,  foster  care,  adoption  assistance, 
family  preservation,  £amily  support, 
court  improvement,  and  independent 
living  matters,  and  direction  and 
guidance  on  joint  planning  between 
regions  and  States.  It  administers  the 
discretionary  grant  programs  in 
adoption  opportunities,  abandoned 
infants,  crisis  nurseries,  respite  care, 
and  child  welfare  research  and 
demonstration. 

2.  The  Program  Operations  Division 
manages,  coordinates  and  provides 
direction  and  leadership  in  the  program 
operation,  monitoring  and  comphance 
review  activities  included  imder  titles 
IV-B  and  IV-E  of  the  Social  Security 
Act;  the  Division  provides  advice, 
guidance  and  assistance  to  Regions  and 
States  on  the  implementation, 
operation,  and  review  of  programs 
under  titles  IV-B  and  IV-E.  It  is 
responsible  for  the  development, 
implementation  and  oversight  of 
corrective  action  plans  and  the 
provision  of  training  and  technical 
assistance,  either  directly  or  through 
Resource  Centers.  The  Division  works 
with  appropriate  other  agencies  and 
organizations  on  the  implementation 
and  oversight  of  relevant  sections  of  the 
Indian  Child  Welfare  Act. 

Dated:  November  1, 1995. 
Mary  Jo  Bum, 

Assistant  Secretary  for  Children  and  Families. 
(FR  Doc.  95-27439  Filed  11-3-95;  8:45  am] 
MLUNQ  CODE  41M-01-M 


Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Setting  a  National  Occupational 
Research  Agenda. 

Time  and  Date:  9:30  a.m.-5:00  p.m., 
November  30, 1995. 

Place:  Hubert  H.  Humphrey  Building. 
Room  800,  200  Independence  Avenue,  SW, 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  room  accommodates 
approximately  100  [>eople. 

Purpose:  NIOSH  seeks  input  into  the 
development  of  a  national  agenda  for 
occupational  safety  and  health  research  for 
the  next  decade.  The  agenda  will  assist 


NIOSH  and  other  organizations  and 
individual  scientists  in  the  public  and 
private  sectors  to  coordinate  research 
activities  and  target  the  highest  scientific 
priorities  for  preventing  work  injuries  and 
illnesses  in  the  United  States. 

The  tentative  agenda  of  the  meeting 
includes:  (1)  An  initial  discussion  list  of 
possible  items  for  the  national  research 
agenda:  (2)  prop>08ed  criteria  for  establishing 
research  priorities;  and,  (3)  the  pro(>osed 
public  process  for  developing  the  research 
agenda.  The  remainder  of  the  meeting  will 
provide  interested  parties  with  the 
opportunity  to  comment  and  make 
recommendations  on  research  priorities, 
criteria,  and  the  process.  Research  priorities 
for  consideration  include  health  effects, 
hazardous  exposures,  work  environments, 
industries,  occupations,  and  populations 
associated  with  significant  occupational 
disease,  injury,  disability,  fatalities,  or  topics 
of  growing  importance  in  the  future. 

Persons  interested  in  presenting  oral 
coounents  during  the  meeting  will  be  limited 
to  five  minutes  to  allow  a  maximum  number 
of  presentations.  Presenters  are  encouraged  to 
provide  written  comments  to  accomp>any 
their  oral  presentations.  Particiftants  as  well 
as  persons  who  cannot  attend  are  encouraged 
to  send  written  comments  as  indicated 
below. 

Matters  to  be  Discussed:  As  the  lead  federal 
health  agency  for  research  into  the  causes 
and  prevention  of  work  injuries  and  diseases, 
NIOSH  has  a  responsibility  to  continually 
assess  the  state  of  existing  knowledge  and 
define  futiire  research  needs  and  priorities. 
The  development  of  a  national  research 
agenda  will  assist  NIOSH  and  the 
occupational  safety  and  health  research 
community  in  establishing  priorities  and 
targeting  some  of  the  scientific  needs  of  the 
next  decade  that  offer  the  greatest  potential 
for  advancing  the  safety  and  health  of 
workers.  Establishing  these  priorities  is 
especially  important  in  light  of  increasing 
fiscal  constraints  on  occupational  safety  and 
health  research  in  both  the  public  and  private 
sectors.  The  agenda  is  intended  to  serve 
decision-makers  and  scientists  working 
throughout  the  field,  employed  in 
government,  corporate,  labor,  university,  and 
private  research  programs. 

NIOSH  has  developed  a  discussion  list  of 
possible  items  for  the  national  research 
agenda.  A  small  group  of  scientists  reviewed 
a  wide  array  of  information  ranging  from  the 
scop>e  of  occufiational  safety  and  health 
problems  to  future  employment  projections. 
The  results  of  a  scientific  agenda-setting 
process  recently  completed  in  the  United 
Kingdom  were  also  considered.  In  addition, 
the  group  agreed  on  the  scope  of  agenda 
items  it  would  propose.  For  example,  it 
decided  that  a  category  such  as 
"occupational  lung  diseases"  would  be  too 
inclusive  to  serve  as  a  research  priority,  that 
items  of  this  breadth  would  result  in  an 
agenda  encompassing  the  field  rather  than 
providing  decision-makers  and  scientists 
with  focussed  direction  to  meet  some  of  the 
greatest  needs  and  opportunities  for 
prevention.  The  group  ultimately  listed 
approximately  50  items: 
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Health  response 


Traumatk:  Injury 

Eye  Injury 

Electrocutions 

Fails 
Neck,  ShoukJer  and  Other  Upper  Extremity  Disorders 
Low  Back  Disorders 
Fertility  and  Pregnarxry  Outcomes 
Occupational  Asthma 
Pneunrtoconioses 
Inhalation  Injury 
Hypersensitivity  lung  disease 
Occupational  Chronc  Diseases  (Selected) 

Chronic  Ot»tiax:tive  Lung  Disease 

Chroric  Renal  Disease    , 

Ischemic  Heart  Disease 

Neurodegenerative  Disease  (Cognitive  and  Movement  Disorders) 
Occupational  Infectious  Diseases 
Depression  and  Anxiety 
Immune  Dysfunction 
hieuroimmune  Function 
Hearing  Loss 
Contact  Dermatitis 


Exposure 


Sector— work  environmerrt—wortcforee 


Construction 

Agriculture 

Small  Businesses 

Wofk  Organization  (Ctiangiog  Economy  and  Wor'Kforce) 

Emerging  Technologies 

Vulnerable  Populations 

Service  Workers 


Chemical  Mixtures  (Including  Hazandous  Waste). 

Pesticktes. 

Solvents. 

Oils  and  related  derivatives  (e.g.,  Cutting  Rukls,  Diesel). 

Indoor  Environment 

Thermal  stiesses. 

Mineral  and  Synthetic  Fbei 

Metals  and  Related  Compc  .ndi. 

HonrnnaHy  Active  Substances. 

Vk>lence/Assaults. 

Motor  Vehk:les. 

Heavy  Machinery. 

Hand  Tods. 

Mechannal  Stressors. 

Noise. 

Electric  and  Magnetic  Fiekls. 

Behavioral  Risk  Factors. 


Research  process 


Intervention  arxj  Prevention. 

Effectiveness  Research. 

Engineering  arxj  Technologic  SokJtions. 

Exposure  Assessment  Metlxxte  Devekipment 

Hazard  Surveillance. 

Disease  SurveiHance. 

Irijury  Surveillance. 

Risl<  Assessment  Methodotcjy. 

ktontifnation  of  Molecular  Correlates  of  Cancer  and  other  Chronic  Dis- 
eases. 

Occupational  Health  Services  Research  (e.g..  Manpower  Needs;  Clini- 
cal Outcomes  Research). 


From  this  list  and  additional  items  that  are 
reconamended,  NIOSH  anticipates  producing 
a  final  agenda  of  15-25  of  the  highest 
scientific  priorities  for  advancing  safety  and 
health.  The  following  criteria  were  used  in 
developing  this  initial  discussion  list  and  are 
proposed  for  the  development  of  the  research 
agenda: 

(1)  the  seriousness  of  the  hazard  in  terms 
of  death.'injury,  disease,  disability,  and 
economic  impact; 

(2)  the  number  of  workers  exposed  or  the 
magnitude  of  the  risk; 

(3)  the  potential  for  risk  reduction; 

(4)  the  expected  trend  in  the  importance  of 
the  subject;  and, 

(5)  the  need  for  research  (the  sufficiency  of 
existing  research)  for  improving  worker 
protection. 

NIOSH  will  be  seeking  input  over  the  next 
five  months  to  assure  that  the  final  agenda 
includes  input  from  the  broadest  base  of 
occupational  safety  and  health  expertise.  The 
process  will  include  the  following  elements: 

(1)  Corporate  and  worker  liaison 
committees  and  a  broader-based  stakeholders 
outreach  committee  will  assist  NIOSH  in 
obtaining  involvement  and  input  from 
employers,  employees,  health  officials, 
health  professionals,  scientists,  and  public 
health,  advocacy,  scientific,  industry  and 
labor  organizations; 

(2)  The  November  30  public  meeting, 
described  in  this  notice,  to  obtain  early  input 


on  the  research  priorities,  criteria  for 
selection  of  priorities,  and  the  process  for 
developing  the  agenda; 

(3)  Three  work  groups  comprising 
researchers,  health  professionals,  and 
representatives  of  stakeholder  organizations 
will  meet  in  public  sessions  in  December  and 
January  to  provide  individual  input  and 
recommendations  based  on  the  communities 
they  represent;  time  will  be  reserved  to  allow 
observers  the  oppwrtunity  to  comment; 

(4)  Regional  public  meetings  will  be  held 
in  increase  the  opportunities  for  input  from 
employers,  employees,  scientists,  and  other 
public  stakeholders  across  the  United  States; 

(5)  A  final  public  meeting  in  March  1996 
to  present  a  preliminary  research  agenda  and 
provide  the  opportunity  for  public  review 
and  comment;  and 

(6)  Public  input  throughout  the  process; 
the  public  is  encouraged  to  provide  oral 
comments  at  the  public  meetings  and  written 
comments  through  March  6, 1996. 

(7)  The  final  agenda  will  be  presented  at 
a  scientific  symposium  commemorating  the 
25th  anniversary  of  the  Occupational  Safety 
and  Health  Act  on  April  29. 1996. 

NIOSH  encourages  the  public  to  provide 
recommendations  on  research  priorities, 
criteria  for  determining  priorities,  and  the 
process  of  developing  the  research  agenda  as 
early  in  the  process  as  possible.  To  register 
to  attend,  to  register  to  speak,  or  to  receive 
additional  information  on  the  November  30 


meeting,  please  contact  Ms.  Sandy  Lange  as 
indicated  below.  On-site  registration  will  be 
available;  however,  to  assist  in  planning  fcM' 
the  meeting,  advance  registration  is 
requested. 

Addresses:  Comments  should  be  mailed  to 
Ms.  Diane  Manning,  NIOSH,  CDC,  Robert  A. 
Taft  Uboratories,  NIOSH,  CDC,  M/S  C34, 
4676  Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

Contact  Person  for  Additional  Information: 
Ms.  Sandy  Lange,  NIOSH,  CDC,  200 
Indep>endence  Avenue,  Room  3178, 
Washington,  DC  20201,  telephone  202/401- 
0721. 

Dated:  October  31, 1995. 
John  C  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  95-27400  Filed  11-3-95;  8:45  am] 

BH.UNO  COOE  41S9-t«-M 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Pubtlc  and  Indian  Housing 

[Docket  No.  FR-3921-N-Oe] 

Announcement  of  Funding  Awards  for 
Technical  Assistance  and  Training  for 
Put>lic  Housing  Crime  Prevention 
Through  Environmental  Design 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  UrtMm  Development 
Reform  Act  of  1989,  this  document 
notifies  the  pubUc  of  the  funding  award 
for  Fiscal  Year  (FY)  1995  Technical 
Assistance  and  Training  for  Public 
Housing  Crime  Prevention  Through 
Environmental  Design.  The  purpose  of 
this  doc\unent  is  to  announce  the  name 
and  address  of  the  award  wiimer  and 
the  amount  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Cocke.  Drug-Free 
Neighborhoods  Division,  Office  of 
Community  Relations  and  Involvement, 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development. 
Room  4116,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  telephone 
(202)  708-1197.  A  telecommunications 
device  for  hearing  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
niunbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  grant  is  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et.  seq.),  as  amended  by  Section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA),  approved 
November  28,  1990,  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992}  (Pub.  L.  102-550, 
approved  October  28, 1992). 

n.  Federal  Fiscal  Year  1995  Funding 

The  Departments  of  Veterans  Affairs 
and  Housing  and  U.ban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995,  (approved 
September  28,  1994,  Pub.  L.  103-327), 
(95  App.  Act)  appropriated  $290  milhon 
for  the  Drug  Elimination  Program  of 
which  $10  million  is  to  be  used  for 
funding  technical  assistance  and 


training.  The  funding  available  under 
this  program  is  a  part  of  this  $10 
million. 

m.  Grant  Award 

On  July  25, 1995,  HUD  published  a 
Notice  of  Fimding  Availability  (NOFA) 
announcing  the  availability  of  $500,000 
in  FY  1995  funds  for  Technical 
Assistance  and  Training  for  Public  and 
Indian  Housing  Crime  Prevention 
Through  Environmental  Design  (60  FR 
38214).  The  Department  reviewed, 
evaluated  and  scored  the  applications 
received  based  on  the  criteria  in  the 
NOFA.  As  a  result,  HUD  has  funded  the 
application  aimoimced  below,  and  in 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989],  the  Department  is  publishing 
details  concerning  the  recipient  of  the 
funding  award,  as  follows: 

Grant  Recipient:  SPARTA  Consulting 
Corporation  Recipient  contact  Person: 
Severin  Sorensen  Address:  P.O.  Box 
34469,  Bethesda,  Maryland,  20827. 
Telephone  Number:  (301)  656-6600 
Amount  Awarded:  $500,000.00 

General  ObjectiTes 

The  United  States  Department  of 
Housing  and  Urban  IDevelopment  (HUD) 
and  the  SPARTA  Consulting 
Corporation  (grantee)  have  entered  into 
a  grant  agreement  for  $500,000.00  of 
Public  and  Indian  Housing  Drug 
Elimination  Program  Technical 
Assistance  funds  to:  (1)  develop  a 
technical  assistance  (TA)  and  training 
program  to  improve  the  capacity  of 
public  housing  staff  and  residents  in 
their  plans  for  physical  changes  to 
enhance  security,  and  (2)  to  provide  the 
TA  and  training  in  a  variety  of  formats. 

This  is  a  cost-reimbursable  grant  for 
$500,000.00  for  a  2-year  base  period, 
with  possible  optional  years.  Each 
additional  fiscal  year  award  will  be  for 
comparable  amounts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds. 

Dated:  October  31. 1995. 

Kevin  Emanuel  Marchman, 

Deputy  Assistant  Secretary  for  Distressed  and 
Troubled  Housing  Recovery. 

[FR  Doc.  95-27407  Filed  11-3-95;  8:45  am] 
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[Docket  No.  FR-3889-N-03] 

Announcement  of  Funding  Awards  for 
Trainir>g  and  Technical  Assistance  for 
ttte  Prevention  of  Youth  Violence  In 
Public  Housing— Fiscal  Year  1995 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Ihibhc  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  envelopment 
Reform  Act  of  1989,  this  docxmient 
notifies  the  public  of  the  funding  award 
for  Fiscal  Year  (FY)  1995  Technical 
Assistance  and  Training  for  Public 
Housing  Crime  Prevention  Through 
Environmental  Design.  The  purpose  of 
this  docimient  is  to  announce  the  name 
and  address  of  the  award  winner  and 
the  amount  of  the  award. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Elizabeth  A.  Cocke,  Drug-Free 
Neighborhoods  Division,  Office  of 
Community  Relations  and  Involvement, 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
Room  4116,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  telephone 
(202)  708-1197.  A  telecommunications 
device  for  hearing  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  grant  is  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42.  U.S.C 
11901  et.  seq.),  as  amended  by  Section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA),  approved 
November  28,  1990,  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 
Community  IDevelopment  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28,  1992). 

n.  Federal  Fiscal  Year  1995  Funding 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995,  (approved 
September  28,  1994,  Pub.  L.  103-327), 
(95  App.  Act)  appropriated  $290  million 
for  the  Drug  Elimination  Program  of 
which  $10  million  is  to  be  used  for 
funding  technical  assistance  and 
training.  The  funding  available  under 
this  program  is  a  part  of  this  $10 
million. 
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m.  Grant  Award 


On  June  2, 1995,  HUD  published  a 
Notice  of  Fimding  Availability  (NOFA) 
annoimdng  the  availability  of  $550,000 
in  FY  1995  funds  for  Training  and 
Technical  Assistance  for  the  Prevention 
of  Youth  Violence  in  Public  (60  FR 
29456).  The  Department  reviewed, 
evaluated  and  scored  the  applications 
received  based  on  the  criteria  in  the 
NOFA.  As  a  result,  HUD  has  funded  the 
application  annoimced  below,  and  in 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989),  the  Department  is  publishing 
details  concerning  the  recipient  of  the 
funding  award,  as  follows: 

Grant  Recipient:  Research  Triangle 
Institute  Recipient  Contact  Person:  John 
W.  Rintoul  Address:  3040  Comwallis 
Road,  Research  Triangle  Park,  NC, 
27709  Telephone  Number:  (919)  541- 
6452  Amount  Awarded:  $550,000.00 

General  Obiectives 

The  United  States  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Research  Triangle  Institute 
(grantee)  have  entered  into  a  grant 
agreement  for  $550,000.00  of  Public  and 
Indian  Housing  Drug  Elimination 
Program  Technical  Assistance  funds  to: 
(1)  Develop  a  technical  assistance  (TA) 
and  training  program  to  improve  the 
capacity  of  public  housing  staff  and 
residents  in  their  plans  for  developing 
and  administering  a  youth  violence 
program,  and  (2)  to  provide  the  TA  and 
training  in  a  variety  of  formats. 

This  is  a  cost-reimbursable  grant  for 
$550,000.00  for  a  2-year  base  period, 
with  possible  optional  years.  Each 
additional  fiscal  year  award  will  be  for 
comparable  amounts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds. 

Dated:  October  31, 1995. 
■  Kevin  Emanuel  Marchman. 
Deputy  Assistant  Secretary  for  Distressed  and 
Troubled  Housing  Recovery . 
(FR  Doc.  95-27406  Filed  11-3-95;  8:45  am) 

BILUNQ  CODE  4210-33-P 

• 

[Docket  No.  FR-3920-N-02] 

Announcement  of  Funding  Awards  for 
Training  and  Technical  Assistance  for 
Public  Housing  Resident  Patrols  Fiscal 
Year  1995 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing. 

ACTION:  Announcement  of  funding 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  the  funding  award 
for  Fiscal  Year  (FY)  1995  Technical 
Assistance  and  Training  for  Resident 
Patrols  in  Public  Housing.  The  purpose 
of  this  document  is  to  armounce  the 
name  and  address  of  the  award  winner 
and  the  amoimt  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Cocke,  Drug-Free 
Neighborhoods  Division,  Office  of 
Community  Relations  and  Involvement, 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
Room  4116,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-1197.  A  telecommunications  device 
for  hearing  or  speech  impaired  persons 
(TDD)  s  available  at  (202)  708-0850. 
(These  are  not  toll-free  telephone 
numbeis.) 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  grant  is  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.),  as  amended  by  Section 
581  of  the  National  Affordable  Housing 
.\ct  of  1990  (NAHA),  approved 
November  28, 1990,  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28. 1992). 

n.  Federal  Fiscal  Year  1995  Funding 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995  (approved 
September  28, 1994,  Pub.  L.  103-327), 
(95  App.  Act)  appropriated  $290  million 
for  the  Drug  Elimination  Program  of 
which  $10  million  is  to  be  used  for 
funding  technical  assistance  and 
training.  The  funding  available  under 
this  program  is  a  part  of  this  $10 
million. 

ni.  Grant  Award 

On  July  25,  1995,  HUD  published  a 
Notice  of  Funding  Availability  (NOFA) 
announcing  the  availability  of 
$500,000.00  in  FY  1995  funds  for 
Technical  Assistance  to  Public  Housing 
Authorities  and  Public  Housing  Police 
Departments  (60  FR  38208).  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  funded  the  application 
annoimced  below,  and  in  accordance 
with  section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 


Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989],  the  Department  is  publishing 
details  concerning  the  recipient  of  the 
funding  award,  as  follows: 

Grant  Recipient:  Virginia  Crime 
Prevention  Association  Recipient 
Contact  Person:  Harold  Wri^t  Address: 
4914  Radford  Ave.,  #306,  Richmond, 
VA,  23230  Telephone  Number:  (804) 
359-8120  Amoxmt  Awarded: 
$500,000.00. 

General  Objectives:  The  United  States 
Department  of  Housing  and  Urban 
Development  (HUD)  and  the  Virginia 
Crime  Prevention  Association  (grantee) 
have  entered  into  a  grant  agreement  for 
$500,000.00  of  Public  and  Indian 
Housing  Drug  Elimination  Program 
TeAnical  Assistance  funds  to:  (1) 
Develop  a  training  program  to  train 
teams  of  public  housing  residents  and 
staff  in  the  development  and 
administration  of  resident  patrols,  and 
(2)  to  provide  the  training  in  a  variety 
of  venues. 

This  is  a  cost-reimbursable  grant  for 
$500,000.00  for  a  2-year  base  period, 
with  possible  optional  years.  Each 
additional  fiscal  year  award  will  be  for 
comparable  amoimts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds. 

Dated:  October  31, 1995. 
Kevin  Emanuel  Marchman, 

Deputy  Assistant  Secretary  for  Distressed  and 

Troubled  Housing  Recovery. 

[FR  Doc.  95-27408  Filed  11-3-95;  8:45  am] 

BILLING  CODE  4210-33-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[A2-0500-06-1610-00;  1792] 

Arizona:  intent  To  Prepare  a  Resource 
■Management  Plan  Amendment  (l^nds) 
and  Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
resource  management  plan  amendment/ 
environmental  assessment  and 
invitation  to  participate  in  the 
identification  of  issues;  Yuma  District, 
Arizona. 

SUMMARY:  The  Bureau  of  Land 
Management,  Yxuna  District  (BLM),  is 
preparing  an  Amendment/ 
Environmental  Assessment  to  the  Yimia 
District  Resource  Management  Plan 
(RMP).  The  Yuma  District  RMP 
currently  states  that  public  lands  within 
the  District  will  be  retained  in  Federal 
ownership  unless  specifically  identified 
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for  disposal.  Acquisitions  are  also 
restricted  to  lands  specifically 
identified,  except  when  an  exchange  is 
involved.  These  limitations  have 
hindered  our  ability  to  respond  timely 
to  proposals  to  accept  donations, 
purchase,  exchange,  or  dispose  of  lands. 
The  proposed  Amendment  would 
provide  more  flexibility  to  consider 
requests  for  disposals  and  acquisitions 
involving  parcels  that  have  not 
previously  been  specifically  identified 
in  the  RMP,  providing  certain  criteria 
are  met. 

DATES:  Written  comments  related  to  the 
identification  of  issues  will  be  accepted 
on  or  before  December  6,  1995.  Ehie  to 
the  noncontroversial  nature  of  the 
proposal,  no  public  meetings  are 
scheduled. 

ADDRESSES:  Send  comments  to:  Bureau 
of  Land  Management.  Yuma  District 
Office.  Attn:  Brenda  Smith.  3150  Winsor 
Avenue.  Yuma.  Arizona  85365. 

FOR  FURTHER  INFORMAT10M  CONTACT: 
Brenda  Smith,  Renewable  Resources 
Advisor,  Yuma  District  Office,  Yuma. 
Arizona.  Telephone  (520)  726-6300. 

SUPPt.EMENTARY  INFORMATION:  Proposed 
criteria  for  land  disposals  or 
acquisitions  have  been  identified. 
Disposal  lands  would  serve  the 
following  purposes:  (1)  Community 
expansion  and  economic  development: 
(2)  local  governmental  needs;  or  (3)  to 
faciUtate  Federal  land  management  and 
minimize  BLM  administrative  costs. 
Lands  acquired  would  serve  to:  (1) 
Facilitate  access  to  public  lands  and 
resources;  (2)  provide  resource 
protection;  (3)  faciUtate  implementation 
of  the  RMP;  (4)  provide  for  a  more 
manageable  Federal  land  ownership 
pattern;  or  (5)  maintain  or  enhance 
pubUc  uses  and  values. 

Possible  issues  would  be  addressed  in 
site-specific  environmental  assessments 
that  would  be  completed  for  each  land 
tenure  adjustment.  BUvl  anticipates  that 
the  possible  loss  of  Federal  protection 
for  cultural  resources  and  wildlife 
habitat  due  to  land  dispxisals  may  be  an 
issue.  Possible  adverse  socioeconomic 
impacts  to  County  governments  from 
the  loss  of  tax  revenues  as  a  result  of 
land  acquisitions  may  be  another  issue. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Yuma  District 
Office,  3150  Winsor  Avenue.  Yuma. 
Arizona. 

This  notice  is  pubUshed  under  the 
authority  found  in  43  CFR  1610.2(c). 


Dated:  October  30. 1995.' 
ludith  I.  Reed. 
District  Manager- 
|FR  Doc  95-27416  Piled  11-3-95;  8:45  am] 

HLLMQ  COM  4»1*-a»4> 

Fish  and  WlldUfe  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Taite 
Permit  for  the  San  Diego  Gas  & 
Electric  Subregioruil  Natural 
Community  Conservation  Plan  In 
Southern  California. 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  San  Diego  Gas  and  Electric 
(S£)C8t£)  has  applied  for  an  incidental 
take  permit  from  the  Fish  and  Wildhfe 
Service  (Service)  pursuant  to  section 
10(a)(lKB)  of  the  Endangered  Sp>ecie8 
Act  of  1973  (Act),  as  amended.  The 
application  includes  an  implementing 
agreement  (LA)  and  a  habitat 
conservation  plan/subregional  natural 
community  conservation  plan  (HCP/ 
NCCP)  covering  the  SDGAE  service  area 
in  southern  California.  The  proposed 
taking  of  threatened  and  endangered 
species  would  be  incidental  to  the 
installation,  maintenance,  and  operation 
ofSDC&E  facilities. 

The  proposed  permit  would  authorize 
take  of  1 1  animal  species  listed  as 
endangered  and  2  animal  species  listed 
as  threatened  for  a  period  of  25  years 
with  options  for  renewal.  SDC&E  has 
requested  the  issuance  of  permits 
(immediately  or  when  a  species  is 
listed)  under  section  10(a)  of  the  Act 
that  would  authorize  incidental  take,  in 
accordance  with  the  terms  of  the  HCP/ 
NCCP,  of  the  110  sensitive  species  listed 
in  the  HCP/NCCP.  The  Service  proposes 
to  finalize  covered  species  agreements 
and  offer  assurances  for  13  Usted  animal 
species,  5  listed  plants,  and  92  unlisted 
plants  and  animals,  including  7  plants 
and  2  animals  proposed  for  Federal 
listing  as  endangered  or  threatened  and 
7  plants  that  are  category  1  candidates 
for  Federal  listing. 

SDC&E  requests  coverage  for  impacts 
on  up  to  400  acres  of  natural  areas 
containing  covered  species.  Howc-ver, 
based  on  data  from  past  projects,  SDG&E 
estimates  a  total  of  124  acres  of  both 
temporary  and  permanent  grading 
disturbances  over  the  next  25  years. 

To  avoid  or  minimize  potential 
impacts,  SDC&E  has  developed 
operational  protocols  for  workers  in  the 
field.  To  compensate  for  unavoidable 
impacts.  SDG&E  would:  (1)  Provide 


certain  fee-owned  irights-of-way  to  be 
available  for  use  by  wildhfe.  (2) 
establish  a  conservation  bank  of 
approximately  240  acres  that  may  be 
replenished  as  needed,  and  (3)  develop 
restoration  protocols  for  temporary 
impacts. 

The  HCP/NCCP  and  associated 
Environmental  Assessment  (EA)  are 
programmatic  in  scope.  Site-specific 
impacts  of  new  construction  projects 
would  be  reviewed  in  the  future  per 
requirements  of  the  National 
Environmental  PoUcy  Act  (NEPA)  and 
Cahfornia  Environmental  Quality  Act. 

This  notice  advises  the  public  of  the 
availability  of  the  f>ermit  application. 
HCP/NCCP.  L\.  and  programmatic  EA. 
Comments  are  requested  on  these 
documents  which  were  prepared  by  the 
permit  applicant  and  their  consultants. 
All  conunents  received,  including 
names  and  addresses,  will  become  part 
of  the  administrative  record  and  may  be 
made  available  to  the  public.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  NEPA  regulations 
(40  CFR  1506.6). 

The  Service  will  evaluate  the 
application,  associated  docimients.  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  NEPA 
regulations  and  section  10(a]  of  the  Act' 
If  it  is  determined  that  the  requirements 
are  met.  an  incidental  take  permit  will 
be  issued. 

DATES:  Written  comments  should  be 
received  on  or  before  December  6, 1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Gail  C.  Kobetlch.  Field 
Supervisor.  U.S.  Fish  and  WildUfe 
Service,  2730  Loker  Avenue  West, 
Carlsbad.  California  92008.  Written 
comments  also  may  be  sent  by  facsimile 
to  (619)  431-9618. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Barrett.  Endangered  Species 
Division  Chief,  or  Jacalyn  Fleming.  Fish 
and  Wildhfe  Biologist,  at  the  above 
address.  (619-431-9440). 

SUPPt.EMENTARY  INFORMATKXt: 

Availability  of  Documents 

Persons  may  obtain  copies  of  tl^ 
HCP/NCCP.  lA.  and  EA  by  calUng  the 
above  telephone  number.  These 
documents  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  (8  am  to  5  pm, 
Monday  through  Friday)  at  the  above 
address. 

Background 

Under  section  9  of  the  Act,  and 
implementing  regulations,  taking  of 
federally  listed  threatened  or 
endangered  species  is  prohibited. 
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Taking,  in  part,  is  defined  as  harm  or 
harassment  of  federally  listed  species, 
including  imder  certain  circxmistances, 
the  destruction  of  habitat.  Under  limited 
circumstances,  the  Service  may  issue 
section  10(a)(1)(B)  permits  to  take  listed 
species  if  such  taking  is  incidental  to, 
and  not  the  purpose  of,  otherwise  lawful 
activities.  Regulations  governing 
permits  for  Usted  species  are  found  at 
Title  50  Code  of  Federal  Regulations 
17.22  and  17.32. 

SEX^&E  has  appUed  for  a  25-year 
permit,  with  options  for  renewal,  to 
authorize  incidental  take  associated 
with  the  Installation,  maintenance  and 
operation  of  its  &cilltles  which  are  or 
will  be  necessary  to  provide  natural  gas, 
electricity  and  other  services  to  its 
customers.'These  actions  include  the 
Installation  of  overhead  and 
underground  facilities,  substations,  and 
regulator  stations,  including  other 
ground  disturbance  such  as  building 
and  maintaining  access  roads, 
geotechnlcal  testing,  emergency  repairs, 
and  clearing  for  fire  control.  SDG&E 
operations  and  faciUties  cross  city  and 
county  jurisdictional  boundaries  in  San 
Diego,  Riverside,  and  Orange  Counties, 
Cahfornia.  The  HCP/NCCP  details 
specific  project  actions  that  may  lead  to 
incidental  take  of  species  and  specific 
actions  that  will  mitigate  those  takings. 
These  impacts  and  mitigatign  measiues 
are  further  addressed  in  the  HCP/NCCP, 
LA,  and  EA. 

'  The  alternatives  under  consideration 
include:  (1)  The  proposed  action,  (2)  no 
action,  and  (3)  compliance  with  local 
jiuisdictlon's  subarea  plans.  Only  the 
proposed  action  conserves  both  listed 
and  unhsted  species,  restricts  the  use 
and  development  of  certain  SDG&E  fee- 
owned  rights-of-way  for  wildlife  and 
preservation,  and  addresses  all  SIXj&E 
activities  over  the  entire  service  area. 

All  agencies  and  individuals  are 
urged  to  prov  ide  conmients  and 
suggestions  regarding  the  EA,  lA,  and 
the  consistency  of  the  SLX^&E  HCP/ 
NCCP  with  regional  conservation 
planning  efforts.  Ail  comments  received 
by  the  closing  date  will  be  considered 
in  finaUzing  NEPA  comphance  and 
permit  Issuance  or  denial. 

Dated:  October  30, 1995. 
Thomas  Dwyer, 

Deputy  Regional  Director,  Region  1 ,  Portland, 
Oregon. 
IFR  Doc.  95-27418  Filed  11-3-95;  8:45  am] 

WUMO  CODE  431»-66-P 


Letters  of  Authorization  To  Take 
Marine  Mammals 

agency:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 


incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  writh  Section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildhfe  Service 
implementing  regulations  [50  CFR 
18.27(0(3)),  notice  is  hereby  given  that 
a  Letter  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploration 
activities  has  been  issued  to  the 
following  company: 


Company 

Activity 

Date  issued 

BP  Explo- 
ration 
(Alasiu) 

mo. 

Exploration  ... 

Sept  20,  1995. 

BP  Exploration  (Alaska)  Inc.,  is 
authorized  to  take  polar  bears  and 
Pacific  walruses  incidental  to  appraisal 
operations  in  the  Badami  Development 
Unit  on  the  North  Slope  of  Alaska.  This 
authorization  expires  on  July  31, 1996, 
and  a  monitoring  report  is  due  by 
November  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  McGiUivary  or  Mr.  John  W. 
Bridges  at  the  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management 
Office,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (800)  362- 
5148  or  (907)  786-3810. 
SUPPLEMENTARY  INFORMATION:  This  letter 
of  Authorization  was  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities"  (58  FR 
60402;  November  16, 1993.  amended  60 
FR  42805;  August  17, 1995). 

Dated:  October  25, 1995. 
David  B.  Allen, 
Regional  Director. 
IFR  Doc.  95-27340  Filed  11-3-95;  8:45  am) 
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Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee  Meeting 

AGENCY:  Department  of  the  Interior.  Fish 
and  WildUfe  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee,  a  Committee  of 
the  Aquatic  Nuisance  Sp)ecies  Task 
Force.  The  Committee  meeting  vdll 
focus  on  the  following:  the  development 
of  the  pathway  evaluation  process  for 
nonindigenous  species  introduction; 
finahze  the  Risk  Assessment  Process  for 
presentation  to  the  Aquatic  Nuisance 


Species  Task  Force;  and,  prepare  the 
black  carp  risk  assessment  process  for 
outside  review. 

DATES:  The  Risk  Assessment  and 
Management  Committee  will  meet  from  • 
9:00  a.m.  to  3:00  p.m.  on  Wedr.esday, 
December  13, 1995,  and  from  9:00  a.m. 
to  12:00  noon  on  Thursday,  December 
14, 1995. 

ADDRESSES:  The  Risk  Assessment  and 
Management  Committee  meeting  will  be 
held  at  the  U.S.  Fish  and  Wildlife 
Building,  Room  800.  4401  N.  Fairfax 
Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Risk  Assessment  and 
Management  Committee  Chairman,  U.S. 
Dept.  of  Agricultxu*,  Animal  and  Plant 
Health  Inspection  Service,  4700  River 
Road,  Unit  117,  Riverdale,  MD  20737, 
(301)  734-8939. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Risk  Identification  and 
Assessment  Committee  estabUshed 
under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (P.L. 
101-646, 104  Stat  4761,  16  U.S.C.  4701 
et  seq.,  November  29. 1990).  Minutes  of 
the  meetings  v^ll  be  maintained  by  the 
Coordinator,  Aquatic  Nuisance  Species 
Task  Force,  Room  840,  4401  iQorth 
Fairfax  Drive,  Arlington,  Virginia  22203 
and  the  Risk  Assessment  and 
Management  Committee  Chairman,  U.S. 
Dept.  of  Agriculture,  Animal  and  Plant 
Health  Inspjectlon  Service.  4700  River 
Road,  Unit  117.  Riverdale,  MD  20737 
and  will  be  available  for  pubUc 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  October  30, 1995. 
Gary  Edwards, 

Assistant  Director — Fisheries,  Co-Chair, 

Aquatic  Nuisance  Species  Task  Force. 

[FR  Doc.  95-27443  Filed  11-3-95;  8:45  am) 
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Minerals  Management  Service 

Information  Collection  SolicltBtion  for 
Comments 

AGENCY:  Minerals  Management  Service, 

DOI. 

ACTION:  Notice  of  information  collection 

sohdtatlon. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  the  Minerals 
Management  Service  is  soUciting 
comments  on  an  information  collection. 
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Net  Profit  Share  Payments  for  Outer 
Continental  Shelf  Oil  and  Gas  Leases,  30 
CFR  220  (ONfB  Approval  Number  1010- 
0O73). 

DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1996. 
SEND  COMMENTS  TO:  David  S.  Guzy, 
Chief,  Rules  and  Procedures  Staff, 
Minerals  Management  Service,  Mail 
Stop  3101.  Building  85.  Denver  Federal 
Center.  F.O.  Box  25165.  Denver, 
Colorado  80225;  fax  number  is  (303) 
231-3194. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C  Jones.  Minerals  Management 
Service.  Mail  Stop  3101,  Building  85, 
Denver  Federal  Center.  P.O.  Box  25165. 
Denver,  Colorado  80225:  telephone 
number  is  (303)  231-3046. 
SUPPt^MENTARY  INFORMATION:  In 
compliance  with  the  requirement  of 
Section  3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  each  agency  shall 
provide  notice  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  collection  of 
information  in  order  to  solicit  comment 
to:  (a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

To  encourage  exploration  and 
development  of  oil  and  gas  leases  on 
submerged  lands  of  the  Outer 
Continental  Shelf  (OCS).  regulations 
were  promulgated  at  30  CFR  260.110(4) 
implementing  a  net  profit  share  bidding 
system.  The  net  profit  share  lease 
(NfPSL)  bidding  system  was  established 
to  properly  balance  a  fair  market  return 
to  the  Federal  Government  for  the  lease 
of  its  lands,  with  a  fair  profit  to 
companies  risking  their  investment 
capital.  The  system  provides  an 
incentive  for  early  and  expeditious 
exploration  and  development,  and 
provides  for  a  sharing  of  the  risks  by  the 
lessee  and  the  Government.  The  bidding 
system  incorporates  a  fixed  capital 
recovery  system  as  the  means  through 
which  the  lessee  recovers  costs  of 
exploration  and  development  from 
production  revenues,  along  with  a 
reasonable  return  on  investment. 

Lessees  are  required  (30  CFR  220.010) 
to  maintain  an  NPSL  capital  account 


and  to  provide  annual  or  monthly 
reports  using  data  taken  from  the  capital 
account  (30  CFR  220.031).  This 
collection  of  information  is  necessary  in 
order  to  determine  when  royalty 
payments  are  due  and  to  determine  the 
proper  amount  of  payment  No  imique 
information  is  required  by  MMS.  Only 
a  minimal  recordkeeping  burden  is 
imposed  annually  by  this  collection  of 
information.  MMS  uses  the  data 
submitted  in  the  annual  and  monthly 
reports  to  verify  costs  claimed,  revenues 
earned,  and  profit  share  (royalty) 
payments  due.  No  royalties  are  paid 
until  lessees  recover  their  exploration 
and  development  expenses. 

When  companies  enter  into  NPSL 
agreements,  they  agree  to  submit  the 
reports  required  by  30  CFR  220.031. 
Information  required  ta  complete  these 
reports  comes  from  records  maintained 
by  the  companies  for  their  own  use. 
There  are  no  reporting  forms  required, 
but  the  lessees  must  submit  updates 
containing  specific  information.  Before 
production  begins,  reports  are  required 
on  an  annual  basis.  These  reports  must 
document  costs  incurred,  credits 
received,  and  the  balance  in  the  NPSL 
capital  account.  Once  production 
begins,  monthly  reports  are  required 
that  include  the  amount  and  disposition 
of  oil  and  gas  saved,  removed,  or  sold; 
the  amount  of  production  revenue;  the 
amount  and  description  of  costs  and 
credits  to  the  NPSL  capital  account:  the 
balance  in  the  capital  account:  the  net 
profit  share  base  and  net  profit  share 
payment  due  the  Government;  and  the 
lessee's  monthly  profit  share. 

MMS  estimates  that  approximately  16 
hours  are  required  per  report  to  extract 
the  data  required  by  30  CFR  220.031 
from  company  records.  One  additional 
hour  for  recordkeeping  is  required  as 
companies  set  up  files  for  each  lease.  A 
$25  hourly  rate  estimate  is  used  in  the 
calculation  of  the  annual  cost  to 
industry. 

Dated:  October  31. 1995. 

Donald  T.  iutt. 

Deputy  Associate  Director  for  Valuation  and 
Operations. 

(FR  Doc.  95-27417  Filed  11-3-95;  8:45  am) 

BiUJNO  COOE  431fr-MR-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sut>-No.  29)] 

Intrastate  Rail  Rate  Authority — South 
Carolina 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  recertification. 

SUMMARY:  Pursuant  to  49  U.S.C 
11501(b),  the  Commission  recertifies  the 
State  of  South  Carolina  to  regulate 
intrastate  rail  rates,  classifications, 
rules,  and  practices  for  a  5-year  period. 
DATES:  Recertification  will  become 
effective  on  December  6,  1995  and  will 
expire  on  December  5.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt-Green,  (202)  927-5269  or 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.] 

Decided:  October  30.  1995.  f-^ 

By  the  Commission,  CbainnaaJslorgan, 

Vice  Chairman  Owen,  and  Commissioner 

Simmons. 

Vernon  A.  WilUams. 

Secretary. 

(FR  Doc.  95-27432  Filed  11-3-95;  8:45  am] 

aajjNQ  cooc  703s-ei-p 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-099] 

National  Environmental  Policy  Act; 
Shuttle  Laser  Altimeter 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Finding  of  no  significant 
imp>act. 

SUMMARY:  Pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508),  and  NASA 
poUcy  and  procedures  (14  CFR  Part 
1216  Subpart  3),  NASA  has  made  a 
finding  of  no  significant  impact  (FONSI) 
with  respect  to  the  proposed  Shuttle 
Laser  Altimeter  (SLA)  to  be  constructed 
at  the  Goddard  Space  FUght  Center,  in 
Greenbelt,  Maryland.  SLA  involves  the 
precise  global  measurement  of  the 
topography  of  the  distance  from  the 
Earth's  surface  with  respect  to  the  Space 
Shuttle. 

DATES:  Comments  in  response  to  this 
notice  must  be  provided  in  writing  to 
NASA  on  or  before  December  6, 1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Jack  L.  Bufton, 
Associate  Chief  for  Sensor  Physics, 
Laboratory  for  Terrestrial  Physics,  Code 
920,  NASA  Goddard  Space  Flight 
Center,  Greenbelt,  MD  20771.  The 
Environmental  Assessment  (EA) 
prepared  for  the  proposed  SLA  which 
supports  this  FONSI  may  be  reviewed 
at: 
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(a)  Prince  George's  County  vlemorial 
Library  System — Bowie  Branch, 
15210  Annapolis  Rd.,  Bowie, 
Maryland. 

(b)  NASA  Headquarters  Information 
Center,  Room  1H23,  300  E.  Street 
S.W.,  Washington,  DC. 

(c)  NASA,  Ames  Research  Center, 
Moffet  Field,  CA  94035  (415-604- 
4191). 

(d)  NASA,  Dryden  Flight  Research 
Center,  Edwards,  CA  93523  (805-258- 
3047). 

(e)  NASA,  Goddard  Space  Flight  Center, 
Qreenbeh,  MD  20771  (301-286-7216). 

(f)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  49,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109  (818-354- 
5011). 

(g)  NASA,  Johnson  Space  Center, 
Houston,  TX  77058  (713-483-8612). 

(h)  NASA,  Langley  Research  Center. 

Hampton,  VA  23665  (804-864-6125). 
(i)  NASA,  Kennedy  Space  Center,  FL 

32899  (407-867-2622). 
(j)  NASA,  Lewis  Research  Center,  21000 

Brookpark  Road,  Cleveland,  OH 

44135  (215-433-2902). 
(k)  NASA,  Marshall  Space  Flight  Center. 

AL  35812  (205-544-5252). 
(1)  NASA,  Stennis  Space  Center,  MS 

39529  (601-68S-2164). 

A  limited  number  of  copies  of  the  EA 
are  available  by  contacting  Jack  L. 
Bufton,  NASA  Goddard  Space  Flight 
Center,  Greenbelt,  MD  20771,  telephone 
301-286-8591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jack  L.  Bufton,  301-286-8591. 
SUPPLEMENTARY  INFORMATION:  NASA  has 
reviewed  the  EA  prepared  for  the 
proposed  SLA  and  has  determined  that 
it  represents  an  accurate  and  adequate 
analysis  of  the  scope  and  level  of  its 
associated  environmental  impacts.  The 
EA,  including  the  "Shuttle  Laser 
Altimeter  Ground  Observer  Eye  Safety 
Analysis",  is  incorporated  by  reference 
in  this  FONSI. 

NASA  is  proposing  to  test  a  low 
power  laser  altimeter  instrument  in 
space  as  a  pathfinder  instrument  for 
global  measurement  of  the  topography 
of  the  Earth's  land  sur&ce.  Laser 
altimeter  instruments  have  been  in  use 
for  several  decades  from  airborne 
instrument  platforms  for  the  purpose  of 
terrain  mapping  and  previous  laser 
altimeters  have  flown  in  space.  Research 
results  from  these  earlier  programs 
indicate  the  advantages  of  a  spacebased 
global  observations  of  Earth  land  surface 
topography  using  the  high  spatial 
resolution  and  vertical  precision  offered 
by  the  laser  altimeter  technique. 
Acctirate  topopraphic  information  on 
the  Earth's  landforms  is  essential  in  a 
wide  variety  of  Earth  science 


disciplines,  agriculttire,  land-use 
studies,  and  nattiral  disaster  (e.g., 
floods,  erosion,  landslides,  volcanoes, 
earth  quakes,  etc.)  mitigation. 

Tlie  principal  components  of  a  laser 
altimeter  system  are  the  laser 
transmitter,  optical  receiver,  and  data 
system.  The  laser  transmitter  sends  a 
low  powered  pulsed  laser  bean  of  1064 
nano  meter  wavelength  radiation 
throughout  the  Earth's  atmosphere 
toward  the  Earth's  surface.  Each  laser 
pulse  has  a  temporal  duration  of  10 
nano  seconds  and  forms  a  spot  of 
approximately  100  meters  (m)  in 
diameter  on  the  Earth's  surface. 
Reflection  of  laser  radiation  from  this 
spot  is  detected  at  the  laser  altimeter 
instrument  by  the  combination  of  an 
optical  telescope  and  detector  that 
constitute  the  optical  receiver  package 
and  covert  the  optical  pulse  into  an 
electronic  pulse.  The  laser  pulse  time- 
of-flight  for  the  round-trip  from  the  laser 
altimeter  instrument  to  the  Earth's 
surface  and  return  is  measured.  This 
data  then  is  used  to  compute  distance 
between  the  instrument  and  the  Earth's 
surface.  The  data  system  performs  the 
computation  of  distance  bom  pulse 
time-of-flight  and  communicates  the 
altimeter  data  to  external  systems  and 
on-board  data  recorders. 

For  laser  altimeter  operations,  the 
instrument  must  be  pointed 
perpendicular  to  the  Earth's  surface  in 
order  to  make  accurate  distance 
measurements.  The  optical  receiver  is 
quite  sensitive,  since  most  of  the  pulse 
laser  radiation  is  scattered  in  the 
reflection  of  light  from  the  spot  on  the 
Earth's  surface  or  scattered  and 
absorbed  in  the  Earth's  atmosphere.  By 
using  pulsed  laser  energy  to  make  a 
series  of  distance  measurements 
(profiles)  along  the  ground  track  of  a 
spacecraft,  laser  altimeter  instrument 
can  build  up  a  global  grid  of  accurate 
surface  topography. 

The  proposea  SLA  experiment  will 
entail  flying  a  laser  altimeter  instrument 
as  a  small  attached  payload  on  the 
Space  Shuttle.  The  first  flight  is 
scheduled  for  November  1995  and  will 
be  a  9-day  mission  to  gain  experience  in 
operating  a  laser  altimeter  in  space 
environment,  and  to  evaluate  the 
sensitivity  of  the  laser  altimeter 
instrument  for  performing  the  surface 
elevation  measurement  mission.  The 
current  flight  plan  calls  for  seven 
operational  periods  of  approximately  10 
to  15  houra  duration  each  during  which 
the  SLA  will  continuously  profile  the 
Earth  and  <  cean  surface  topography 
along  the  giound  track  (nadir  track)  of 
the  Shuttle.  The  SLA  instrument 
operates  continuously  at  10  pulses  per 
second  (pps)  during  each  period.  This 


results  in  a  continuous  profile  of  120  m 
diameter  optical  spots  (i.e.,  altimeter 
sensor  footprints)  that  are  separated  by 
approximately  740  m  along  the  ground- 
track  of  the  Space  Shuttle.  At  least  one 
SLA  operational  period  is  scheduled  on 
each  Shuttle  flight  day  after  flight  day 
2.  The  planned  orbit  for  these  SLA 
operations  is  a  300  kilometer  (160 
nautical  miles)  circular  orbit  at  28.5° 
inclination.  Thus  the  SLA 
measurements  will  be  conducted 
between  28.5°  North  latitude  and  28.5° 
South  latitude.  Among  the  land  masses 
crossed  will  be  Africa,  most  of  Latin 
America,  Southland  Southeast  Asia,  and 
much  of  Australia.  Consequentiy,  no 
SLA  operations  will  be  conducted  over 
the  continental  US  north  of  Cape 
Canaveral,  Florida. 

The  proposed  action  and  the  no- 
action  alternative  were  considered  in 
this  Environmental  Assessment  (EA). 
The  no-action  alternative  will  not  fulfill 
the  obfective  of  advancing  the  Nation's 
topographic  measurement  capability. 
Under  the  No- Action  alternative,  it  will 
not  be  possible  to  fully  develop  or  space 
test  the  laser  altimeter  instrument 
technology  for  an  operational  space- 
based  topography  system.  It  will  then  be 
necessary  to  rely  on  existing 
photogrammetric  and  radar  mapping 
instruments  which  have  limitations  in 
accuracy  and  in  interpretation  of 
topography  data. 

A  review  by  the  North  American 
Defense  Command  and  United  States 
Space  Command  SPADOC  Laser 
Clearinghouse  found  that  the  SLA  laser 
transmitter  does  not  produce  sufficient 
laser  energy  to  exceed  their  damage 
threshold  and,  therefore,  does  not 
require  clearinghouse  screening. 

The  only  potential  source  of 
environmental  impact  from  the 
proposed  action  is  the  portion  of  the 
laser  pulse  energy  which  will  pass 
through  the  Earth's  atmosphere  and 
reach  the  surface.  The  SLA  laser  energy 
is  negligible  compared  to  nattiral 
sources  of  optical  radiation.  A  ground 
observer  safety  analysis  was  performed 
for  the  SLA  experiment  and  found  no 
substantial  risk  of  human  eye  or  skin 
injury  fitjm  operation  of  the  SLA 
instrument  within  the  range  of  possible 
Shuttle  orbital  altitudes. 

No  other  environmental  impacts  have 
been  identified  as  a  result  of  the  EA.  On 
the  basis  of  the  SLA  EA  and  imderlying 
reference  documents,  NASA  has 
determined  that  the  enviroiunental 
imfiacts  associated  with  this  project  will 
not  individually  or  cimiulatively  have  a 
significant  effect  on  the  quaUty  of  the 
environment.  NASA  will  take  no  final 
action  prior  to  the  expiration  of  the  30- 
day  comment  period. 
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Dated:  November  1. 1995. 
WiilUm  F.  TowBMiid. 
Deputy  Associate  Administrator  for  Mission 
to  Planet  Earth. 

(FR  Doc.  95-27449  Filed  11-3-95;  8:45  am) 
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[Notic*  96-088] 


against  those  licensees  who 
communicate  concerns  to  the  agency. 
EFFECTIVE  DATE:  November  6.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  A.  Carpenter,  Office  of  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  telephone: 
(301) 415-1733. 


Notice  of  Prospectiv*  Patent  Ucense       suppt-EMEWTARY  information: 


SUMMARY:  NASA  hereby  gives  notice 
that  Estee  Lauder  Comf>anie8  of 
Melville.  New  York  11747.  has 
requested  a  partially  exclusive  license  to 
practice  the  invention  protected  by  U.S. 
Patent  No.  4,902.769,  entitled  "Low 
EHelectric  Fluorinated  Poly  (Phenylene 
Ether  Ketone)  film  and  coating,"  which 
was  issued  on  February  20,  1990,  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr. 
George  F.  Helfrich,  Patent  Counsel, 
Langley  Research  Center. 
DATES:  Responses  to  this  Notice  must  be 
received  by  January  5.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  F.  Helfrich,  Patent  Counsel, 
NSAS  Langley  Research  Center,  Mail 
Code  212,  Hampton.  VA  23681-0001; 
telephone  (804)  864-3521. 

Dated:  October  27, 1995. 
Edward  A.  Franida, 
General  Counsel. 
!FR  Doc.  95-27448  Filed  11-3-95:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Communications  Between  the  NRC 
and  Licensees;  Policy  Statement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  This  [>olicy  statement 
presents  the  Nuclear  Regulatory 
Commission  (NRC)  policy  that  informs 
both  the  nuclear  industry  and  the  NRC 
staff  of  the  Commission's  expectations 
regarding  communications,  including 
the  reporting  of  perceived  inappropriate 
regulatory  actions  by  the  NRC  staff.  The 
Commission  encourages  and  expects 
open  communications  at  all  levels 
between  its  employees  and  those  it 
regulates.  Licensees  should  feel 
unconstrained  in  commimicating  with 
the  NRC.  Additionally,  tl  e  NRC  will  not 
tolerate  inappropriate  regulatory  actions 
by  the  NRC  staff,  nor  will  it  tolerate 
retaliation  or  the  threat  of  retahation 


Background 

COMSECY-95-008,  dated  February 
21,  1995,  forwarded  to  the  Commission 
a  draft  NRC  policy  that  would  inform 
both  the  nuclear  industry  and  the  NRC 
staff  of  the  Commission's  expectations 
regarding  communications,  including 
the  reporting  of  perceived  inappropriate 
regulatory  actions  by  the  NRC  staff. 
COMSECY-95-008  also  forwarded  a 
proposed  procedure  for  handling  such 
concerns  within  the  Office  of  the 
Executive  Director  for  Operations 
(OEDO)  if  reported  by  a  senior  power 
reactor  manager  (licensee  official). 

In  a  Staff  Requirements  Memorandum 
dated  March  21.  1995,  the  Commission 
directed  the  NRC  staff  to  discuss  the 
concepts  in  COMSECY-95-008  with  the 
Agency  Labor-Management  Partnership 
(ALMP)  and  to  meet  with  the  Nuclear 
Energy  Institute  (NEI)  to  discuss        , 
communication  issues.  In  addition,  the 
Commission  provided  items  for  further 
NRC  staff  consideration  in  its  evaluation 
of  the  proposed  policy  and  guidance 
documents. 

The  NRC  staff  discussed  the  proposed 
NRC  policy  and  the  cUdft  procedure  for 
handling  pwrceived  inappropriate 
regulatory  actions  during  the  Regional 
Labor-Management  Partnership 
Subcommittee  (Partnership)  meeting  on 
March  29,  1995,  and  at  the  ALMP 
meeting  on  April  21, 1995.  There  was 
consensus  within  the  Partnership  that 
the  procedure  was  necessary.  The 
Partnership  also  provided  several 
suggested  wording  changes  to  clarify  the 
procedure. 

On  May  11.  1995.  the  NRC  staff  met 
with  NEI  representatives  regarding  the 
NRC  staff's  actions  in  response  to  the 
Towers  Perrin  Nuclear  Regulatory 
Review  Study  and  to  discuss 
communications  between  the  NRC  and 
the  nuclear  industry.  NEI  believed  that 
the  NRC's  initiatives  would  enhance  the 
effectiveness  of  communications 
between  NRC  and  the  nuclear  industry 
and  encourage  the  NRC  staff  to 
communicate  this  policy  and  procedure 
to  the  industry. 

SECY-95-149.  dated  June  8, 1995. 
forwarded  to  the  Commission  the 
revised  NRC  poUcy  that  would  inform 
both  the  nuclear  industry  and  the  NRC 


staff  of  the  Commission's  expectations 
regarding  communications,  including 
the  reporting  of  perceived  inappropriate 
regulatory  actions  by  the  NRC  staff.  As 
recommended  by  the  Commission,  the 
procedure  was  expanded  to  address  the 
broad  range  of  communications  between 
the  NRC  and  licensees.  The  NRC  staff 
clarified  the  definition  of  inappropriate 
regulatory  actions,  including  changes 
recommended  by  the  Partnership.  The 
procedural  steps  were  also  reordered  as 
reconunended  by  the  Commission. 

In  a  Staff  Requirements  Memorandimi 
dated  June  28, 1995,  the  Commission 
did  not  object  to  issuance  of  the  policy 
regarding  communications  between  the 
NRC  and  industry. 

Statement  of  Policy 

In  1991.  the  Conunission  established 
the  "NRC  Principles  of  Good 
Regulation,"  a  copy  of  which  is 
presented  as  Appendix  A  to  this 
doomient.  The  Commission  believes 
that  good  regulation  must  be  transacted 
publicly  and  candidly  and  that  open 
communications  must  be  maintained  . 
v«rith  Congress,  other  Government 
agencies,  licensees,  and  the  public. 

The  Commission  encourages  and 
expects  open  communications  at  all         ' 
levels  between  its  employees  and  those 
it  regulates.  Licensees  should  feel 
unconstrained  in  communicating  with 
the  NRC.  The  Commission  also  expects 
the  NRC  staff  to  exercise  initiative  in 
maintaining  open  lines  of 
communication  and  to  ensure  that  its 
regulatory  activities  are  appropriate  and 
consistent.  The  Commission  recognizes 
that  honest,  well-intentioned  differences 
in  opinions  between  the  NRC  staff  and 
the  licensee  will  occasionally  occur. 
Therefore,  the  Conunission  encourages 
open  communications  to  foster  an 
environment  where  such  differences 
receive  constructive  and  prompt 
resolution. 

Open  commimication  also  extends  to 
the  reporting  of  perceived  inappropriate 
regulatory  actions  by  the  NRC  staff 
when  dealing  with  Licensees.  The 
Commission  encourages  licensees  to 
provide  specific  information  regarding 
such  concerns. 

The  NRC  will  not  tolerate 
inappropriate  regulatory  actions '  by  the 


•  Inappropriate  regulatory  actions  include 
activities  that  exceed  the  agency's  regulatory 
authority,  involve  improper  application  of  agency 
requirements,  or  adversely  afiect  the  agency's 
regulatory  functions.  Examples  of  inappropriate 
regulatory  actions  include,  but  are  not  limited  to, 
unjustified  inconsistent  application  of  regulations 
and  guidance  by  NRC  staff  or  management  that 
significantly  affect  licensee  activities  and 
inappropriate  action  on  the  part  of  NRC  staff  and 
management  that  disrupts  eflisctive 
communications  with  the  licensee. 
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NRC  staff,  nor  will  it  tolerate  retaliation 
or  the  threat  of  retaliation  against  those 
licensees  who  communicate  concerns  to 
the  agency.  NRC  staff  whose  actions  are 
foimd  to  be  contrary  to  this  policy  could 
be  subject  to  disciplinary  actions  in 
accordance  with  the  NRC  Management 
Directive  10.99,  "Discipline,  Adverse 
Actions  and  Separations"  (formerly 
Manual  Chapter  4171),  or  in  accordance 
with  the  Collective  Bargaining 
Agreement  Between  the  U.S.  Nuclear 
Regulatory  Commission  and  National 
Treasury  Employees  Union. 

Dated  at  RocKville,  Maryland,  this  3l8t  day 
ofOctofierl995. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 

Appendix  A  to  This  Document— NRC 
Principles  of  Good  Regulation 

NRC  Principles  of  Good  Regulation 

Independent.  Nothing  but  the  highest 
pxissible  standards  of  ethical  performance 
and  professionalism  should  influence 
regulation.  However,  indep>endence  does  not 
imply  isolation.  All  available  facts  and 
opinions  must  be  sought  openly  firom 
licensees  and  other  interested  members  of  the 
public  The  many  and  possibly  conflicting 
public  interests  involved  must  be  considered. 
Final  decisions  must  be  based  on  objective, 
unbiased  assessments  of  all  information,  and 
must  be  dociunented  with  reasons  explicitly 
stated. 

Open.  Nuclear  regulation  is  the  public's 
business,  and  it  must  be  transacted  publicly 
and  candidly.  The  public  must  be  informed 
about  and  have  the  opp>ortunity  to  particip>ate 
in  the  regulatory  pnx^sses  as  required  by 
law.  Open  channels  of  communication  must 
be  maintained  with  Congress,  other 
government  agencies,  licensees,  and  the 
public,  as  well  as  with  the  international 
nuclear  community. 

Efficient.  The  American  taxpayer,  the  rate- 
paying  consumer,  and  licensees  are  all 
entitled  to  the  best  possible  management  and 
administration  of  regulatory  activities.  The 
highest  technical  and  managerial  competence 
is  required,  and  must  be  a  constant  agency 
goal.  NRC  must  establish  means  to  evaluate 
and  continually  upgrade  its  regulatory 
capabilities.  Regulatory  activities  should  be 
consistent  with  the  degree  of  risk  reduction 
they  achieve.  Where  several  effective 
alternatives  are  available,  the  option  which 
minimizes  the  use  of  resources  should  be 
adopted.  Regulatory  decisions  should  be 
made  without  undue  delay. 

Clear.  Regulations  should  be  coherent, 
logical,  and  practical.  There  should  be  a  clear 
nexus  between  regulations  and  agency  goals 
and  objectives  where  explicitly  or  implicitly 
stated.  Agency  positions  should  be  readily 
understood  and  easily  applied. 

Reliable.  Regulations  should  be  based  on 
the  best  available  knowledge  &om  research 
and  operational  experience.  Systems 
interactions,  technological  uncertainties,  and 
the  diversity  of  licensees  and  regulatory 
activities  must  all  be  taken  into  account  so 
that  risks  are  maintained  at  an  acceptably 


low  level.  Once  established,  regulation 
should  be  perceived  to  be  reliable  and  not 
unjustifiably  in  a  state  of  transition. 
Regulatory  actions  should  always  be  fiilly 
consistent  with  written  regulations  and 
should  be  promptly,  foirly,  and  decisively 
administered  so  as  to  lend  stability  to  the 
nuclear  operational  and  planning  processes. 

[FR  Doc.  95-27411  Filed  11-3-95;  8:45  am] 
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Knowledge  and  Abilities  Catalog 
Revision;  Notice  of  Availability 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Availability. 

SUMMARY:  NUREG-1122,  "Knowledge 
and  Abilities  Catalog  for  Nuclear  Power 
Plant  Operators:  Pressurized  Water 
Reactors,"  and  NUREG-1 123,       s 
"Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators:  Boiling 
Water  Reactors,"  were  developed  in 
1985  to  assist  operator  licensing 
examiners  in  the  development  of 
content  valid  written  and  operating 
examinations  to  administer  to  reactor 
plant  operators  and  senior  operators. 

The  Knowledge  and  Abilities  (K/A) 
catalogs  have  been  revised  to  resolve 
inconsistencies  between  the  two 
catalogs  and  inconsistencies  in  content 
within  the  K/A  catalogs.  The  revision 
also  incorporates  evolutionary  changes 
in  the  operator  licensing  program  and 
revised  definition  of  operator's  tasks 
within  facility  licensee's  organizations. 
NRC  will  fully  integrate  NUREG-1122, 
Revision  1  and  NUREG-1123,  Revision 
1  into  the  operator  licensing  program 
with  the  next  revision  of  the  Examuner 
Standards  (NUREG-1021,  Revision  8)  in 
the  fall  of  1996. 

Copies  of  NUREG-1122,  Revision  1 
and  NUREG-1123,  Revision  1  may  be 
purchased  from  the  Superintendent  of 
Docviments,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  are  also  available 
firom  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and/or  cop)ring 
for  a  fee  in  the  NRC  Public  Document 
Room.  Copies  of  NUREG-1122,  Revision 
1  and  NUREG  1123.  Revision  1  are 
available  on  the  Tech  Specs  Plus  BBS, 
the  data  line  number  is  1-800-679- 
5784.  The  files  are  also  available  in  the 
NRC-PDR  library  at  FedWorld  through 
November  30, 1995.  FedWorld  is 
accessible  via  internet  (http:// 
www.fedworld.gov)  as  well  as  pc/ 
modem  (1-800-303-9672).  The 
filenames  are:  NREG1122.ZIP  and 
NREG1123.ZIP.  Both  files  are 
compressed  using  PKzip. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Collins,  Mail  Stop  010-D22, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
telephone  (301)  415-3173. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards, 

Chief,  Operator  Licertsing  Branch,  Division 
of  Reactor  Controls  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  95-27412  Filed  11-3-95;  8:45  am] 
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[Docket  No.  50-366] 

Georgia  Power  Company,  et  ai.  (Edwin 
I.  Hatch  Nuclear  Plant,  Unit  2); 
Exemption 


Georgia  Power  Company,  et  al.  (GPC 
or  the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-5,  which 
authorizes  operation  of  the  Hatch 
Nuclear  Plant,  Unit  2.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect.  The  facility  consists  of  one 
boiling  water  reactor  located  in  Appling 
County,  Georgia. 

n. 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  ]  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  that  penetrate  the 
contaixunent.  Sections  II.H.4  and  III.C.2 
of  Appendix  J  to  10  CFR  Part  50  require 
leak  rate  testing  of  the  Main  Steam 
IsolaUon  Valves  (MSIVs)  at  the 
calculated  peak  containment  pressure 
related  to  the  design-  basis  accident,  and 
Sections  III.A.5,  m.B.3,  and  in.C.3 
require  that  the  measured  leak  rates  be 
included  in  the  combined  leak  rate  test 
results. 

By  letter  dated  June  20,  1995,  the 
licensee  requested  an  exemption  from 
the  Commission's  regulations.  The 
subject  exemption  is  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors,"  Sections 
ffl.A.5(b)(l),  ra.A.5(b)(2),  in.B.3,  and 
III.C.3  to  exclude  the  MSIV  leakage  from 
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the  combined  local  leak  rate  test  results. 
This  request  was  needed  after  the  MSIV 
leakage  rate  was  increased  by  the 
issuance  of  Amendment  No.  132  on 
March  17. 1994.  hi  addition,  the 
Commission  is  granting  another 
exemption  from  the  requirements  of 
Section  III.C.2(a)  to  account  for  a 
previously  granted  exemption,  stated  in 
the  Hatch  Unit  2  Technical 
Specifications  (TS).  which  allows  the 
leak  rate  testing  at  a  reduced  pressure. 

The  licensee's  June  20,  1995,  request 
stated  that  a  plant-speciBc  radiological 
analysis  of  a  postulated  design-basis 
lo6S-of-coolant  accident  (LOCA)  has 
been  performed,  and  is  documented  in 
Section  15.1.39  of  the  Hatch  Unit  2 
Final  Safety  Analysis  Report  (FSAR). 
The  radiological  analysis  calculated  the 
efiiect  of  the  maximimi  leakage  rate  from 
the  containment  volume  in  terms  of 
onsite  and  offsite  doses,  which  were 
evaluated  against  the  dose  limits  of  10 
CFR  50,  Appendix  A,  General  Design 
Criterion  (GDC)  19  and  10  CFR  Part  100. 
respectively.  The  analysis  accounted  for 
the  radiological  effect  from  MSIV 
increased  leakage  and  other 
containment  leakages  following  a 
postulated  LDCA  in  terms  of  the  doses 
that  could  be  received  by  personnel  in 
the  technical  support  center  (TSC),  the 
main  control  room  (MCR),  and  at  the 
site  boundary.  The  analysis  results 
demonstrated  that  the  dose  from  all  the 
leakage,  including  the  MSIV  leakage  rate 
limit  of  100  standard  cubic  feet  per  hour 
(scfh)  per  MSIV  not  to  exceed  250  scfh 
for  all  four  main  steam  lines,  results  in 
an  acceptable  value  when  evaluated 
against  the  regulatory  limits  for  the  off- 
site  doses,  TSC  and  MCR  doses 
contained  in  10  CFR  Part  100.  and  10 
CFR  Part  50,  Appendix  A,  GDC-19, 
respectively. 

The  staff  concluded  that  the 
exemption  requested  is  acceptable  based 
on:  the  method  of  MSIV  testing  (i.e., 
28.8  psig  test  pressure  when  appUed 
between  MSFVs  on  a  single  steam  line); 
a  radiological  analysis  that  assimies  a 
100  scfh  per  MSIV  leak  rate  not  to 
exceed  250  scfh  for  all  four  steam  lines; 
and  the  requirement  that  the  MSIVs 
would  be  periodically  tested  to  ensure 
the  vahdity  of  the  radiological  analysis 
(i.e. ,  verify  that  the  MSIV  leakage  rate 
during  testing  is  accounted  for 
separately  in  the  radiological  analysis  of 
the  site). 

For  the  reasons  set  forth  above,  the 
NRC  staff  concludes  that  there  is 
reasonable  assurance  that:  the  current 
MSrV  leak  testing  method  (i.e.,  test 
pressure  of  28.8  psig  when  applied 
between  MSFVs]  is  an  acceptable 
method;  and  the  calculated  doses 
obtained  by  performing  radiological 


analysis  (calculated  using  an  MSIV 
leakage  rate  limit  of  100  scfh  per  MSIV, 
not  to  exceed  250  scfh  for  all  four  main 
steam  lines),  are  within  the  limits  of  10 
CFR  Part  100  and  GDC-19.  The  staff 
finds  it  acceptable  to  continue  to 
exclude  the  measured  MSIV  leakage  rate 
from  the  combined  leak  rate  test  results, 
since  the  leakage  is  accounted  for 
separately  and  continues  to  meet  the 
underlying  purpose  of  the  rule. 
Therefore,  the  staff  finds  that  the 
requested  exemption  presented  in  the 
hcensee's  June  20,  1995,  submittal  is 
acceptable. 

m. 

Pursuant  to  10  CFR  50.12.  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Pari  50  when  (1) 
the  exemptions  are  authorized  by  law. 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  when  special  circiunstances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  nde  or  is  not 
necessary  to  achieve  the  underlying 
piupose  of  the  rule." 

Tne  underlying  purpose  of  the  rule  is 
to  assure  that  leakage  through  systems 
and  components  penetrating  the 
primary  containment  should  not  exceed 
allowable  leakage  rates,  so  that  the  dose 
due  to  the  total  leakage,  including  that 
due  to  the  MSIVs,  is  within  the  limits 
of  10  CFR  Part  100  and  GDC-19.  The 
licensee's  analysis  has  demonstrated 
that  an  adequate  margin  can  be 
maintained  even  if  leakage  from  the 
MSrVs  is  considered  separately  and 
subject  to  a  leakage  restriction  of  100 
scfh  per  MSFV,  not  to  exceed  a  total  of 
250  scfh  for  all  four  main  steam  lines. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law  and  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  that 
there  are  special  circumstances  present, 
as  specified  in  10  CFR  50.12(a)(2).  An 
exemption  is  hereby  granted  from  the 
requirements  of  Sections  III.A.5(b)(l), 
ffl.A.5(b)(2),  ffl.B.3,  ni.C.2(a),  and  in.C.3 
of  Appendix  J  to  10  CFR  Part  50.  The 
exemption  allows  (1)  leakage  testing  of 
the  MSIVs.  after  deletion  of  the  LCS, 
using  a  test  presstire  of  28.8  psig  applied 
between  MSIVs,  and  (2)  exclusion  of  the 
measured  MSIV  leakage  rate  from  the 
combined  local  leak  rate  test  results. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  wall  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  54709).- 
This  exemption  is  effective  upon 
issuance  and  will  be  implemented  prior 
to  startup  of  Cycle  13  for  Hatch.  Unit  2. 

For  the  Nuclear  Regulatory  Commission 
Dated  at  Rockville,  Maryland  this  1st  day 
of  November  1995. 

Steven  A.  Varga, 

Director.  Division  of  Reactor  Profects — I/U 
Office  of  Nuclear  Reactor  Regulation. 
[FRDoc.  95-27414  Filed  11-3-95;  8:46  am) 
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[Docket  Number  40-0299] 

UMETCO  Minerals  Corporation 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Receipt  of  AppUcation 
from  Umetco  Minerals  Corporation  to 
change  a  site- reclamation  milestone  in 
Condition  59  of  Source  Material  License 
SUA-648  for  the  Gas  Hills,  Wyoming 
Uranium  Mill  site  Notice  of  Opportimity 
for  a  Hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regvdatory 
Commission  (NRC)  has  received,  by 
letter  dated  October  11. 1995,  an 
application  from  Umetco  Minerals 
ODrporation  (Umetco)  to  amend  License 
Condition  (LC)  59  A.(3)  of  Source 
Material  License  No.  SUA-648  for  the 
Gas  Hills  Wyoming  uranium  mill  site. 
The  Ucense  amendment  application 
proposes  to  modify  LC  59  A. (3)  to 
change  the  completion  date  for  a  site- 
reclamation  milestone.  The  new  date 
proposed  by  Umetco  would  extend 
completion  of  placement  of  final  radon 
barrier  on  the  Heap  Leach 
Imp>oimdment  by  two  years. 
FOP  FURTHER  INFORMATION  CONTACT: 
Mohanunad  W.  Haque,  High-Level 
Waste  and  Uranium  Recovery  Projects 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone  (301) 
415-6640. 

SUPPI.EMENTARY  MFORMATION:  The 
portion  of  LC  59  A.(3)  with  the 
proposed  change  would  read  as  follows: 

A.  (3)  Placement  of  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/m'/s  above  background: 

For  the  Heap  Leach  Impoundment — 
December  31. 1997. 

Umetco's  apphcation  to  amend  LC  59 
A.(3)  of  Source  Material  License  SUA- 
648,  which  describes  the  proposed 
change  to  the  license  condition  and  the 
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reason  for  the  request  is  being  made 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room  at  2120 
L  SiieeH,  NW  (Lower  Level), 
Washington.  DC  20555. 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2,  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  E>ocketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  Umetco  Minerals 
Corporation,  P.O.  Box  1029,  Grand 
Junction.  Colorado  81502,  Attention:  Pat 
Lyons;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 


should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  cinnmistances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October  1995. 

Joseph  J.  Holonich, 

Chief  High-Level  Waste  and  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  95-27413  Filed  11-3-95;  8:45  ami 
BILUNG  CODE  75«M)1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  November  16. 
1995,  has  been  canceled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management.  Federal  Prevailing  Rate 
Advisory  Committee,  Room  5559, 1900 
E  Street,  NW.,  Washington,  DC  20415 
(202) 606-1500. 

Dated:  October  30, 1995. 
Anthony  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

[FR  Doc.  95-27396  Filed  11-3-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36434;  File  Nos.  SR-Amex- 
95-41;  SR-CBOE-«S-32;  SR-NYSE-e5-30; 
SR-PHLX-«5-65;  and  SR-PSE-95-21] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changes  by  the 
American  Stock  Exchange,  Inc.,  the 
New  York  Stock  Exchange,  Inc.,  the 
Philadelphia  Stock  Exchange,  Inc.,  and 
the  Pacific  Stock  Exchange,  Inc.  and 
Amendment  No.  1  to  the  Pacific  Stock 
Exchange's  Proposal,  Relating  to  the 
Listing  and  Maintenance  Criteria  for 
Options  on  American  Depository 
Receipts 

October  30. 1995. 
L  Introduction 

On  July  12. 1995,  the  Chicago  Board 
Options  Exchange,  hic.  ("CBOE")  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,*  a 
proposal  to  amend  Interpretation  and 
Pohcy  .03  to  CBOE  Rule  5.3,  "Criteria 
for  Underlying  Securities,"  and 
Interpretation  and  Policy  .09  to  CBOE 
Rule  5.4,  "Withdrawal  of  Approval  of 
Underlying  Securities,"  to  revise  the 
listing  and  maintenance  criteria  for 
options  on  American  Depository 
Receipts  ("ADRs"). 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
Augtist  8, 1995.3  No  comments  were 
received  on  the  proposed  rule  change. 


'  15  U.S.C  S  788(b)(1)  (1988). 

»  17  CFK  240.19b-4  (1994). 

'  See  Securities  Exchange  Act  Release  No.  36049 
(August  2, 1995).  60  FR  40401.  The  CBOE  amended 
the  proposed  maintenance  criteria  to  provide  that 
if  an  ADR  was  initially  deemed  appropriate  for 
options  trading  on  the  grounds  that  50%  or  more 
of  the  worldwide  trading  volume  in  the  ADR  and 
other  related  ADRs  and  securities  takes  place  in 
U.S.  markets  or  in  markets  with  which  the  CBOE 
has  an  effective  surveillance  sharing  agreement,  or 
if  an  ADR  was  initially  deemed  appropriate  for 
options  trading  based  on  the  daily  trading  volume 
in  U.S.  markets,  as  provided  in  the  proposal,  then 
the  CBOE  may  not  open  for  trading  additional  series 
of  options  on  that  ADR  unless  the  percentage  of 
worldwide  trading  volume  in  the  ADR  and  other 
related  securities  that  takes  place  in  the  U.S.  and 
in  markets  with  which  the  CBOE  has  in  place 
surveillance  sharing  agreements  for  any  consecutive 
three  month  period  is  either  (1)  at  least  30% 
without  regard  to  the  average  daily  trading  volume 
in  the  ADR.  or  (2)  at  least  15%  when  the  average 

Continuad 
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The  Commission  thereafter  received 
identical  proposals  from  the  American 
Stock  Exchange.  Inc.  ("Amex").*  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"},*  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"),*  and  the 
Pacific  Stock  Exchange,  Inc.  ("PSE").' 
(hereafter  referred  to  collectively  with 
the  CBOE  as  the  "Exchanges"  and  each 
individually  referred  to  as  an 
"Exchange"). 

n.  Description  of  the  Proposals 

Listing  Criteria  for  Options  on  ADRs 

Currently,  the  Exchanges'  rules  allow 
the  Exchanges  to  list  options  on  an  ADR 
that  meets  or  exceeds  the  Exchanges' 
established  uniform  options  listing 
standards  if  the  ADR  also  satisfies  any 
of  the  following  conditions:  (1)  The 
Exchange  has  in  place  an  efiisctive 
surveillance  agreement  •  with  the 
primary  exchange  in  the  home  country 
where  the  security  underlying  the  ADR 
is  traded;  (2)  the  combined  trading 
volume  of  the  ADR.  the  security 
underlying  the  ADR.  other  classes  of 
common  stock  related  to  the  security 
underlying  the  ADR,  and  ADRs 
overlying  such  other  classes  of  common 
stock  (collectively,  "other  related  ADRs 
and  securities")  occurring  in  the  U.S. 
ADR  market "  represents  (on  a  share 


U.S.  daily  trading  volums  In  tha  AOR  for  the 
pcwioui  thro*  monLbs  is  at  laact  70.000  shares.  See 
Lanar  fetjoi  Timottiy  Thompaon,  CBOE,  to  Um 
McHaia,  Division  of  Marlut  Ragulation 
("Division"),  Cammission,  dated  Saptamber  7,  1995 
{"Amendment  Ho.  1"). 

«  See  File  No.  SR.^Ajii«x-S5-41.  submitted  on 
October  11.  1995. 

>  See  File  No.  SR-NYSE-9S-30,  submitted  on 
September  26.  1995. 

•See  File  No.  SR-PHLX-fl5-«5.  submitted  on 
September  19.  1995. 

'  See  File  No.  SR-PSE-95-21 .  submitted  on 
September  7.  1995.  The  PSE  amended  its  proposal 
to  conform  its  maintenanca  standards  to  the 
maintenance  standards  proposed  by  the  CBOE.  See 
Letter  from  Michael  D.  Pienon.  Senior  Attorney. 
Market  Regulation,  to  Yvomie  Fraticelli,  Attorney, 
Office  of  Market  Supervision.  Division. 
Commiaaion,  dated  October  13, 1995  ("  Amendment 
No.  in 

*The  Commission  defines  an  effective  (i.e., 
comprehensive)  surveillance  agreement  as  one 
pursuant  to  which  the  Exchange  can  obtain  relevant 
surveillance  information,  including,  among  other 
things,  the  identity  of  the  customers  of  securities 
traiuactions.  The  term  "eSectiva"  surveillance 
sharing  agreement  is  interchangeable  with 
"comprehensive"  surveillance  sharing  agreement 

•The  U.S.  ADR  market  includes  the  U.S.  salf- 
raguktory  organizations  that  are  members  of  the 
lotermarkat  Surveillance  Croup  ("ISG")  and  whose 
nfMwnhers  are  linked  together  by  the  Intermarket 
Trading  System  ("ITS").  The  ISC,  which  is 
compriaed  of  the  Amex,  the  Boston  Stock  Exchange, 
Inc.,  the  CBOE,  the  Chicago  Stock  Exchange.  Inc. 
the  Cincinnati  Slock  Exchange,  Inc.,  the  National 
Asaociation  of  Securities  Dealers.  Inc.  ("NASD"), 
tlie  NYSE,  the  PSE,  and  tiie  PHLX.  was  formed  on 
July  14.  1983,  to,  among  other  things,  coordinate 
mora  effectively  surveillance  and  investigative 
information  sharing  arrangements  in  the  stock  and 


equivalent  basis)  at  least  50%  of  the 
combined  world-wide  trading  volume  in 
the  ADR  and  other  related  ADRs  and 
securities  over  the  three  month  period 
preceding  the  date  of  selection  of  the 
ADR  for  options  trading  ("50%  Test"); 
or  (3)  the  Commission  otherwise 
authorizes  the  listing.^" 

The  Exchanges  propose  to  amend 
their  ADR  b sting  criteria  by  (1)  revising 
the  manner  in  which  the  applicable 
percentage  of  world-wide  trading 
volume  is  calculated  under  the  50% 
Test;  and  (2)  adding  new  criteria  for  the 
listing  of  options  on  ADRs.  based  on 
daily  trading  in  the  U.S.  Specifically, 
the  Exchanges  proposes  to  revise  the 
50%  Test  so  that  trading  in  ADRs  and 
other  related  ADRs  and  securities  in  any 
market  with  which  the  applicable 
Exchange  has  in  place  a  comprehensive/ 
effective  surveillance  sharing  agreement 
will  be  added  to  U.S.  ADR  market 
volume  for  the  purpose  of  determining 
whether  the  50%  test  has  been  met. 
Currently,  only  trading  in  the  U.S.  ADR 
market  counts  towards  satisfying  the 
50%  Test. 

In  addition,  the  Exchanges  propose  to 
add  a  fourth  alternative  set  of  criteria 
under  which  the  Exchanges  may  list 
options  on  ADRs.  The  new  standard  (the 
"Daily  Trading  Volume  Standard")  will 
permit  the  Exchanges  to  list  options  on 
ADRs  if  each  of  the  following  three 
conditions  is  satisfied:  (1)  The 
combined  trading  volume  for  the  ADR 
and  other  related  ADRs  and  securities 
occurring  in  the  U.S.  ADR  market  or  in 
any  market  with  which  the  Exchange 
has  in  place  a  comprehensive/efEective 
surveillance  agreement  represents  (on  a 
share  equivalent  basis)  at  least  20%  of 
the  combined  world-wide  trading 
volume  in  the  ADR  and  other  related 
ADRs  and  securities  over  the  three 
month  period  preceding  the  date  of 
selection  of  the  ADR  for  options  trading: 

(2)  the  average  trading  volume  fpr  the 
ADR  in  the  U.S.  ADR  market  over  the 
three  months  preceding  the  date  of 
selection  of  the  ADR  for  options  trading 
is  at  least  100.000  shares  per  day;  and 

(3)  the  trading  volume  for  the  ADR  in 
the  U.S.  ADR  market  is  at  least  60,000 
shares  per  day  for  a  majority  of  the 
trading  days  for  the  three  months 


options  markets.  ITS  is  a  communications  system 
designed  to  facilitate  trading  among  competing 
markets  by  providing  each  market  with  order 
routing  capabilities  baaed  on  cutrent  quotation 
information.  See  Securities  Exchange  Act  Release 
No.  33554  (January  31,  1994),  59  FR  S«22  (February 
7, 1994).  (order  approving  File  No.  SR-CBOE-93- 
81 ). 

">The  Commiaaion  generally  would  only  provide 
such  authorization  in  the  context  of  approving  a 
rule  filing  submitted  under  Section  19  of  the  Act 
and  Rule  19b-4  thereunder. 


preceding  the  date  of  selection  of  the 
ADR  for  options  trading. 

The  Exchanges  note  mat.  like  the  50% 
Test,  the  Dailj  Trading  Volume 
Standard  will  allow  the  listing  of 
options  on  ADRs  in  the  absience  of  a 
comprehensive/effective  siuveillance 
sharing  agreement  between  the 
applicable  Exchange  and  the  home 
country  where  the  security  underlying 
the  ADR  is  traded.  The  Exchanges 
believe  that  the  Daily  Trading  Volume 
Standard  is  justified  because  it  will 
enable  the  Ebcchanges  to  list  options  on 
ADRs  that  are  widely  followed  by  U.S. 
investors  but  that  do  not  meet  the  50% 
Test.  The  Exchanges  note  that  although 
the  Daily  Trading  Volume  Standard 
reduces  from  50%  to  20%  the 
percentage  of  world-wide  trading  that 
must  occur  in  the  U.S.  ADR  market  and 
in  markets  with  which  an  Exchange  has 
a  comprehensive/efiisctive  surveillance 
sharing  agreement,  it  also  requires  the 
ADRs  to  have  trading  volume  in  the  U.S. 
ADR  market.  The  Exchanges  believe  that 
the  E)aily  Trading  Volume  Standard's 
requirement  of  observable,  high  trading 
volume  should  ameliorate  regulatory 
concerns  regarding  investor  protection. 

Maintenance  Criteria  for  Options  on 
ADRs 

The  proposals  also  revise  the 
maintenance  criteria  for  listing 
additional  series  of  options  on  ADRs. 
Currently,  the  Exchanges'  rules  prohibit 
the  Exchanges  from  opening  trading  on 
any  additional  series  of  options  on  an 
ADR  that  was  listed  initially  under  the 
50%  Test  if  the  U.S.  trading  volume 
over  a  subsequent  three  month  period  is 
less  than  30%  of  worldwide  trading 
volume,  unless  either  (1)  the  Exchange 
has  in  place  a  comprehensive/effective 
surveillance  agreement  with  the  primary 
exchange  in  the  home  country  where 
the  security  underlying  the  AJDR  is 
traded,  or  (2)  the  Commission  has 
otherwise  authorized  the  listing. 

The  Exchanges  propose  to  amend  the 
maintenance  criteria  to  prohibit  an 
Exchange  from  opening  trading  in  any 
additional  series  of  options  on  an  ADR 
that  was  listed  initially  purauant  to  the 
50%  test  or  the  Daily  "Trading  Volume 
standard  unless  the  percentage  of 
worldwide  trading  volume  in  the  ADR 
and  other  related  securities  takes  place 
in  U.S.  markets  and  m  markets  with 
which  the  applicable  Exchange  has  in 
place  a  comprehensive/effective 
surveillance  sharing  agreements  for  any 
consecutive  three  month  period  is  either 
(1)  at  least  30%  without  regard  to  the 
average  daily  trading  volume  in  the 
AOR,  or  (2)  at  least  15%  when  the 
average  U.S.  daily  trading  volume  in  the 
ADR  fbr  the  previous  three  months  is  at 
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least  70,000  shares."  The  Exchanges 
beheve  that  the  proposed  15% 
requirement,  together  with  the 
significant  average  daily  trading  volume 
requirement  (70.000  shares)  should  be 
adequate  to  address  concerns  regarding 
the  Exchanges'  ability  to  investigate 
possible  options  manipulation  involving 
the  underlying  ADRs  without  being  so 
high  as  to  imduly  interfere  with  the 
continued  trading  of  option  products 
that  have  become  established  on  an 
Exchange, 

The  Exchanges  believe  that  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)  of  the  Act.  in  general, 
and  further  the  objectives  of  Section 
6(b)(5),  in  particular,  in  that  they  are 
designed  to  remove  impediments  to  and 
perfect  the  r     :iianism  of  a  free  and 
open  market      d  a  national  market 
system  by  enr  /ling  the  Exchanges  to  list 
options  on  widely  followed  ADRs 
without  compromising  investor 
protection  concerns. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5). ^^  The 
Commission  believes,  as  it  has 
concluded  previously,'^  that  the  listing 
of  options  on  ADRs.  among  other  things, 
provides  investors  with  a  better  means 
to  hedge  their  positions  in  the 
underlying  ADRs,  as  well  £is  enhanced 
market  timing  opportunities.'*  Further, 
the  pricing  of  the  ADRs  underlying  ADR 
options  may  become  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 


II  Consistent  with  the  proposed  amendments  to 
the  listing  standards,  the  Exchanges  propose  to 
modify  the  calculation  of  world-wide  trading 
volume  in  the  maintenance  standards  to  include  the 
trading  of  the  AOR  and  other  related  ADRs  and 
securities  in  markets  «vith  which  the  applicable 
Exchange  has  in  place  an  effective  surveillance 
sharing  agreement. 

"15  U.S.C.  §  78f(b)(5)  (1988  &  Supp.  V  1993). 

"See  Securities  Exchange  Act  Release  Nos. 
33555  (January  31,  1994).  59  FR  5619  (February  7. 
1994)  (order  approving  File  No.  SR-Amex-95-38); 
33554  (January  31,  1994),  59  FR  5622  (Febiiary  7, 
1994)  (order  approving  File  No.  SR-CBOE-93-38); 

33552  (January  31, 1994),  59  FR  5626  (February  7, 
1994),  (order  approving  File  No.  SR-NYSE-93-43): 

33553  (January  31.  1994),  59  FR  5634  (February  7, 
1994)  (order  approving  File  No.  SR-PHLX-93-54); 
and  33551  (January  31, 1994).  59  FR  5631  (February 
7,  1994)  (order  approving  File  No,  SR-PSE-93-33) 
("1994  ADR  Approval  Orders '). 

''For  example,  if  an  investor  wants  to  invest  in 
ADRs  but  does  not  have  sufficient  cash  available 
until  a  future  date,  he  can  purchase  an  ADR  option 
now  for  less  money  and  exercise  the  opUon  to 
purchase  the  ADRs  at  a  later  date. 


liquid  markets.''  In  sum,  options  on 
ADRs  likely  engender  the  same  benefits 
to  investors  and  the  marketplace  that 
exist  with  respect  to  options  on 
common  stock.'* 

The  Commission  believes  that  the 
proposed  amendments  to  the  listing  and 
maintenance  standards  for  options  on 
ADRs  will  benefit  investors  by 
efi'ectively  increasing  the  number  of 
available  options-eligible  ADRs.  At  the 
same  time,  the  proposals  provide 
safeguards  designed  to  prevent 
manipulations  and  other  abusive  trading 
strategies  in  connection  with  the  trading 
of  ADR  options  and  their  underlying 
securities.  Accordingly,  the  Commission 
believes  that  the  proposals  will  extend 
the  benefits  associated  with  ADR 
options  to  additional  ADRs  and  provide 
market  participants  with  opportunities 
to  trade  a  greater  number  of  ADR 
options  without  compromising  the 
effectiveness  of  the  Exchanges'  listing 
and  maintenance  standards  for  options 
on  ADRs. 

Currently,  the  50%  Test  allows  an 
Exchange  to  list  options  on  an  ADR  in 
the  absence  of  a  comprehensive/ 
effective  surveillance  sharing  agreement 
with  the  primary  exchange  where  the 
security  imderlying  the  ADR  trades  if 
the  combined  trading  volume  of  the 
ADR  and  other  related  ADRs  occurring 
in  the  U.S.  ADR  market  during  the  three 
month  period  preceding  the  selection  of 
the  ADR  for  options  trading  represents 
(on  a  share  equivalent  basis)  at  least 
50%  of  the  combined  worldwide  trading 
voltune  in  the  ADR  and  other  related 
ADRs. 

In  its  orders  approving  the  50%  Test, 
the  Commission  concluded  that  the 
50%  Test  helped  to  ensure  that  the 
relevant  pricing  market  for  the  options 
on  ADRs  is  the  U.S.  ADR  market  rather 
than  th6  market  where  the  security 
underlying  the  ADR  trades.  In  such 
cases,  the  Commission  found  that  the 
U.S.  ADR  market  is  the  instrumental 
market  for  purposes  of  deterring  and 
detecting  potential  manipulations  or 
other  abusive  trading  strategies  in 
conjunction  with  transactions  in  the 
overlying  ADR  options  market.  Because 


»  See  e.g..  Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Securities  and  Exchange 
Commission.  96th  Cong.,  1st  Sess.  (Conun.  Print  No. 
96-IFC3,  December  22,  1978). 

'•  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
intn>duction  of  such  new  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  pf  the  market,  and  other  valid  regulatory 


the  U.S.  self-regulatory  organizations 
which  comprise  the  U.S.  ADR  market 
are  members  of  the  ISG,  the  Commission 
concluded  that  there  exists  an  effective 
surveillance  sharing  arrangement  to 
permit  the  exchanges  and  the  NASD  to 
adequately  investigate  any  potential 
manipulations  of  the  ADR  options  or 
their  underlying  securities."^ 

The  Exchanges  propose  to  modify  the 
50%  Test  to  include  in  the  U.S.  ADR 
market  volume  calculation  the  trading 
voliune  in  ADRs  and  other  related 
securities  that  occurs  in  any  market 
with  which  the  applicable  Exchange  has 
in  place  a  comprehensive/effective 
surveillance  sharing  agreement.  The 
Commission  believes  that  this  proposed 
modification  of  the  50%  Test  is 
consistent  with  the  Act  and  with  the 
Commission's  approach  in  the  1994 
ADR  Approval  Orders  because  it  will 
continue  to  ensure  that  the  majority  of 
world-wide  trading  volume  in  the  ADR 
and  other  related  ADRs  and  securities 
occurs  in  trading  markets  with  which 
the  appUcable  Exchange  has  in  place  a 
comprehensive/effective  surveillance 
sharing  agreement.  The  existence  of 
such  agreements  should  function  as  a    . 
deterrent  in  preventing  manipulations 
or  other  abusive  trading  strategies  and 
also  provide  an  adequate  mechanism  for 
obtaining  market  and  trading 
information  from  the  ADR  markets . 
underlying  the  Exchanges'  options.  As  a 
result,  the  Exchanges  should  continue  to 
be  able  to  adequately  investigate  any 
potential  manipulations  of  ADR  options 
or  their  underlying  securities. 

In  addition,  the  Commission  finds 
that  the  proposed  Daily  Trading  Volimie 
Standard  is  consistent  with  the  Act  and 
with  the  1994  ADR  Approval  Ordere.  As 
noted  above,  the  Daily  Trading  Volume 
Standard  will  allow  the  Exchanges  to 
list  options  on  an  ADR  if.  over  the  three 
month  period  preceding  the  date  of 
selection  of  the  ADR  for  options  trading 
(1)  the  combined  trading  voliune  of  the 
AIDR  and  other  related  ADRs  and 
securities  occurring  in  the  U.S.  ADR 
market,  and  in  markets  where  the 
applicable  Exchange  has  in  place  a 
comprehensive/effective  surveillance 
agreement,  represents  (on  a  share 
equivalent  basis)  at  least  20%  of  the 
combined  world-wide  trading  volume  in 
the  ADR  and  other  related  ADRs  and 
securities;  (2)  the  average  daily  trading 
volume  for  the  security  in  U.S.  markets 
is  100,000  or  more  shares;  and  (3)  the 
trading  volume  is  at  least  60,000  shares 
per  day  in  U.S.  markets  on  a  majority  of 
the  trading  days. 

The  Commission  believes  that  these 
requirements  present  a  reasonable 

*'See  1994  ADR  Approval  Ordere,  supra  note  14. 
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alternative  to  the  50%  Test  by  limiting 
the  listing  of  options  on  ADRs  to  only 
those  AORs  that  have  both  (1)  a 
significant  amount  of  U.S.  market 
trading  volume  and  (2)  a  sxibstantial 
(albeit  not  majority]  volume  of  trading 
covered  by  a  comprehensive/effective 
surveillance  sharing  agreement.  This 
will  ensure  that,  if  a  majority  of  trading 
volume  in  the  ADR  occurs  in  markets 
with  a  comprehensive/effective 
surveillance  agreement,  the  U.S.  ADR 
market  is  sufficiently  active  to  serve  as 
a  relevant  pridne  market  for  the  ADR. 

Accordingly,  the  Daily  Trading 
Volume  Standard  should  help  to  ensure 
that  the  U.S.  markets  (and  the  markets 
with  which  the  applicable  Exchange  has 
in  place  a  comprehensive/effective 
surveillance  sharing  agreement)  serve  a 
significant  role  in  the  price  discovery  of 
the  applicable  ADR  and  are  generally 
deep,  liquid  markets. 

The  Commission  also  believes  that  the 
proposed  maintenance  criteria  (which 
will  apply  to  an  ADR  option  regardless 
of  whedier  the  option  was  listed  under 
the  50%  Test  or  the  Daily  Trading 
Volimie  Standard)  will  provide  for 
continued  trading  of  ADR  options  that 
have  become  estabUshed  on  an 
Exchange  while  ensuring  that  the  U.S. 
markets  (and  the  markets  with  which 
the  applicable  Exchange  has  in  place  a 
comprehensive/effective  surveillance 
sharing  agreement)  remain  a  significant 
price  discovery  market  for  options  on 
the  ADRs. 

The  Commission  also  notes  that  the 
existing  ADR  option  Usting 
requirements  related  to  the  protection  of 
investors  will  continue  to  apply. 
Specifically,  the  ADRs  underlying  the 
options  must  meet  the  Exchanges' 
uniform  options  Usting  standards, 
including  initial  and  maintenance 
criteria,  in  all  respects.**  These  criteria 
ensure,  among  other  things,  that  the 
underlying  ADRs  will  maintain 
adequate  price  and  float  to  prevent  the 
ADR  options  from  being  readily 
susceptible  to  manipulation. 

In  addition,  the  Exchanges  are 
required  to  make  a  reasonable  inquiry  to 
evaluate  foreign  securities  underlying 
the  ADR  options  to  ensure  that  these 


>*Tba  Exchanges'  initial  liating  standarda  raquira. 
among  other  things,  that  the  AORs  underlying  the 
Exchange-listed  options  are  registered  securities, 
have  a  "float "  of  7.000,000  ADRs  outstanding.  2,000 
sharaholders.  trading  volume  of  at  leaat  2,400,000 
ovar  the  prior  twelve  month  period,  aod  a 
minimum  price  of  S7'/>  for  a  majority  of  the 
business  days  during  the  preceding  three  month 
period.  The  Exchanges'  maintenance  criteria  raquira 
that  the  ADRs  underlying  Exchange- listed  options 
maintain  a  'float"  of  6.300.000  ADRs,  1,600 
shareholders,  trading  volume  of  at  least  1.800.000 
over  the  prior  twelve  omnth  period,  and  a 
minimum  price  of  S5  on  a  majority  of  the  business 
days  during  the  preceding  six  month  period. 


securities  are  generally  consistent  with 
the  requirements  set  forth  in  each 
Exchange's  options  Usting  standards.'* 
In  the  ADR  Approval  Orders,  the 
Commission  recognized  that  in  some 
cases,  an  ADR  imderlying  an  option 
could  meet  the  options  Usting  standards 
while  the  foreign  security  on  which  the 
ADR  is  based  may  not  meet  those 
standards  in  every  respect.  For  example, 
in  the  case  of  ADRs  overlying  certain 
foreign  seciirities,  one  ADR  could 
represent  several  shares  of  a  specific 
stock.  For  this  reason,  it  is  possible  that 
the  price  of  the  ADR  will  meet  exchange 
listing  standards  even  though  the 
market  price  of  the  foreign  security 
imderlying  the  ADR  may  be  less  than 
the  Exchange's  standard.  The 
Commission  continues  to  l)eUeve, 
however,  that  requiring  the  Exchanges 
to  review  the  foreign  securities 
tmderlying  the  ADR  options  to  ensure 
that  they  are  generally  consistent  with 
the  Exchanges'  options  listing 
standards,  along  with  other  market 
safeguards,  will  adequately  protect 
investors  from  the  possibility  that  the 
ADR  options  will  be  Usted  on  illiquid  or 
narrowly  held  securities.**" 

IV.  Conclusion 

The  Commission  notes  that  the 
Exchanges  have  not  reported  any 
problems  associated  with  the  trading  of 
options  on  ADRs.  Based  on  the 
Exchanges'  experience  trading  ADR 
options,  on  the  safeguards  provided  in 
the  proposals,  and  on  the  requirement 
that  ADR  options  comply  with  the 
Exchanges'  uniform  options  listing 
standards,  the  Commission  believes  that 
the  proposed  amendments  to  the  Usting 
and  maintenance  standards  for  options 
on  ADRs  will  allow  the  Exchanges  to 
Ust  options  on  widely  followed  ADRs 
while  providing  adequate  mechanisms 
to  ensure  investor  protection. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 


**  See  Securities  Exdiange  Act  Release  Nos. 
31529  (November  27.  1992).  57  FR  5724« 
(December  3, 1992)  (order  approving  File  Na  SR- 
Amex-91-26);  31531  (November  27.  1992),  57  FR 
57250  (December  3.  1992)  (order  approving  File  Na 
SR-CBOE-91-34),  31528  (November  27.  1992),  57 
FR  57256  (December  3,  1992)  (order  approving  File 
No.  SR-NYSE-92-25);  31532  (November  27,  1992), 
57  FR  57264  (December  3.  1992)  (order  approving 
File  No.  SR-PHLX-91-40):  and  31530  (November 
27,  1992).  57  FR  57262  (December  3,  1992)  (order 
approving  File  No.  SR-PSE-91-33)  ("ADR 
Approval  Orders").  See  also  1904  ADR  Approval 
Orders,  supm  note  14. 

*o  For  example,  the  Commission  would  expect  the 
exchanges  to  corulder  delisting  an  option  on  an 
ADR  if  the  price  and  public  float  of  the  underlying 
security  did  not  meet  trading  or  size  maintenance 
standards,  or  if  the  security  underlying  the  ADR 
hiled  to  meet  other  standards  that  raised 
manipulative  coocams.  See  ADR  Approval  Ordan, 
supra  note  20. 


CBOE's  proposal  and  Amendment  No.  1 
to  the  PSE's  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  CBOE  Amendment 
No.  1  and  PSE  Amendment  No.  1 
strengthens  the  Exchange's  proposals  by 
providing  a  single  maintenance 
standard  that  applies  to  ADR  options 
Usted  under  both  the  50%  Test  and  the 
Daily  Trading  Volume  Standard.  The 
Commission  beUeves  that  it  is 
reasonable  for  the  Exchanges  to  apply 
this  maintenance  standard  to  ADR 
options  listed  under  either  the  50%  Test 
or  Daily  Trading  Volume  Standard. 

In  addition,  the  Commission  finds 
good  cause  for  approving  the  proposals 
submitted  by  the  Amex,  the  NYSE,  the 
PSE,  and  the  PHLX  prior  to  the  thirtieth 
day  after  the  date  of  pubUcation  of 
notice  of  filing  thereof  in  the  Federal 
Register  because  their  proposals  are 
consistent  with  the  CBOE's  proposal, 
which,  with  the  exception  of 
Amendment  No.  1 ,  was  subject  to  the 
fuU  notice  and  comment  period.  As 
noted  above,  the  Commission  received 
no  comment  letters  concerning  the 
CBOE's  proposal.  Accordingly,  the 
Commission  finds  that  it  is  consistent 
with  Sections  19(b)(2)  and  6(b)(5)  of  the 
Act  2'  to  approve  Amendment  No.  1  to 
the  CBOE's  proposal,  and  the  proposals 
submitted  by  the  Amex,  the  NYSE,  the 
PHLX,  and  the  PSE,  on  an  accelerated 
basis. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  CBOE's  proposal  and 
Amendment  No.  1  to  the  PSE's  proposal 
and  concerning  the  proposals  by  the 
Amex,  the  NYSE,  the  PHLX,  and  the 
PSE.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  resi)ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  (>erson,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 


"  IS  U.S.C  7Ss(b)(2)  and  78flbHS)  (19S8). 
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copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  by 
November  27,  1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^z  that  the 
proposed  rule  changes  (File  Nos.  SR- 
Amex-95-41;  SR-CBOE-95-32;  SR- 
NYSE-95-30;  SR-PHLX-95-65;  and 
SR-PSE-95-21)  are  approved. 

For  the  Commission,  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 
Depu  ty  Secretary. 

|FR  Doc.  95-27385  Filed  11-3-95;  8:45  am] 
MLUNO  OOOC  a010-01-M 


[RelMM  No.  34-36439;  File  No.  SR-<;B0E- 

96-68] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Acceterated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.,  Relating  to 
■Modifications  of  the  Position  and 
Exercise  Limits  for  Narrow-Based 
Index  Options 

October  31,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
October  10, 1995,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  approving  this  proposal 
on  an  accelerated  basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rules  24.4A,  "Position  Limits  for 
Industry  Index  Options,"  and  24.5, 
"Exertnse  Limits,"  to  increase  the 
position  and  exercise  limits  ^  for 
narrow-based  (or  industry)  index 


"15  U.S.C.  §  788(b)(2)  (1982). 

»17  CFR  200.30-3(a)(12)  (1994). 

>15U.S.C78s(b)(l)(1988). 

*  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investora  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls).  Exercise  limits  prohibit  an 
investor  or  group  of  investora  acting  in  concert  from 
exercising  more  than  a  specified  number  of  puts  or 
calls  in  a  particular  class  ivithin  five  consecutive 
business  days. 


options  from  the  current  levels  of  5,500, 
7,500,  or  10,500  contracts  ^  to  6,000, 
9,000,  or  12,000  contracts.  The 
Commission  recently  approved  an 
identical  proposal  by  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX").* 

The  text  of  tne  proposed  rule  change 
is  available  at  the  office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reg^atury  organization  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  proposes  to  amend  CBOE 
Rules  24.4A  and  24.5  to  increase  the 
position  and  exercise  limits  for  narrow- 
based  (or  industry)  index  options  from 
the  current  levels  of  5,500,  7,500,  or 
10,500  contracts  to  6,000,  9,000.  or 
12,000  contracts.  The  CBOE  notes  that 
the  Commission  recently  approved  an 
identical  proposal  by  the  PHLX.* 

Currently.  CBOE  Rule  24.4A 
estabUshes  5.500,  7.500.  and  10,500 
contract  levels  as  position  limits  for 
industry  index  options.  The  CBOE 
proposes  to  increase  these  limits  to 
6,000,  9,000,  and  12.000  contracts, 
respectively.  If  the  Commission 


>  Under  CBOE  Rule  24. 4A,  the  current  position 
limits  for  industry  index  options  are  as  follows:  (1) 
5,500  contracts  if  the  CBOE  determines  in  its  semi- 
annual review  that  any  single  underlying  stock 
accounted,  on  average,  for  20%  or  more  of  the  index 
value  or  that  any  five  underlying  stocks  together 
accounted,  on  average,  for  mora  than  30%  or  more 
of  the  index  value  during  the  30-day  period 
immediately  preceding  the  review;  (2)  7,500 
contracts  if  the  Exchange  determines  in  its  semi- 
annual review  that  any  single  underlying  stock 
accounted,  on  average,  for  more  than  20%  of  the 
index  value  or  that  any  five  underlying  stocks 
accounted,  on  average,  for  more  than  50%  of  the 
index  value,  but  that  no  single  stock  in  the  group 
accounted,  on  average,  for  30%  or  more  of  the  index 
value  during  the  30-day  period  inunediately 
preceding  the  review;  or  (3)  10,500  contracts  if  the 
CBOE  determines  that  the  conditions  requiring  the 
establishment  of  a  lower  limit  have  not  occurred. 

'•  See  Securities  Exchange  Act  Release  No.  36194 
(September  6, 1995),  60  FR  47637  (September  13, 
1995)  (order  approving  File  No.  SR-^HLX-95-16) 
("PHLX  Approval  Oder"). 

Old. 


approves  the  proposed  increase  in 
position  limits  for  industry  index 
options,  the  exercise  limits  set  forth  in 
CBOE  Rule  24.5  for  industry  index 
options  will  increase  correspondingly 
since  they  reference  CBOE  Rule  24.4A. 

The  CBOE  trades  options  on  the 
foUowing  narrow-based  indexes,  with 
limits  as  shown: 

(1)  S&P  Banldag  Index— 10,500 
contracts; 

(2)  S&P  Chemical  Index— 5,500 
contracts; 

(3)  SAP  Health  Care  Index— 7,500 
contracts; 

(4)  S&P  Insurance  Index — 7,500 
contracts; 

(5)  S&P  Retail  Index — 5,500  contracts; 

(6)  S&P  Transportation  Index— 7.500 
contracts; 

(7)  CBOE  Software  Uidex— 7.500 
contracts; 

(8)  CBOE  Environmental  Uidex— 7,500 
contracts; 

(9)  CBOE  Gaming  Index— 7,500 
contracts; 

(10)  CBOE  Global  Telecommunications 
Index — 10,500  contracts; 

(11)  CBOE  Israel  Index— 7,500  contracts; 

(12)  CBOE  Mexico  Uidex— 10,500 
contracts; 

(13)  CBOE  RETT  Uidex— 10,500 
contracts; 

(14)  CBOE  Telecommunications  Index — 
10,500  contracts; 

(15)  CBOE  Biotech  Uidex— 10,500 
contracts; 

(16)  CBOE  Latin  15  Uidex— 10.500 
contracts; 

(17)  CBOE  High  Technology  hidex— 
10,500  contracts. 

The  CBOE  notes  that  the  current 
levels  have  been  in  place  since  1993.^ 
The  CBOE  believes  that  the  proposed 
Umits  of  6,000,  9,000,  and  12,000 
contracts  will  increase  the  depth  and 
Uquidity  of  the  market  for  industry 
index  options  without  causing  any 
market  disruption.  The  Exchange 
represents  that  it  will  continue  to 
surveil  for  manipulation.  In  addition, 
the  Exchange  states  that  it  has  not 
opened  any  manipulation  inquiries  to 
date  as  a  result  of  any  increase  in 
position  and  exercise  limits. 

The  Exchange  beUeves  that  the 
proposal  to  increase  narrow-based  index 
option  position  Umits  is  consistent  with 
Section  6  of  the  Act,  in  general,  and,  in 
particular,  with  Section  6(b)(5),  in  that 
it  will  allow  investors  to  utilize  industry 
index  options  more  fully  as  part  of  their 
investment  portfolios,  provide  uniform 
limits  among  the  exchanges  listing  such 
options  and  increase  the  depth  and 


■  See  Securities  Exchange  Act  Release  No.  33283 
(December  3,  1993),  58  FR  65204  (December  13, 
1993)  (order  approving  File  No.  SR-CBOE-93-43). 
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liquidity  of  the  market,  thereby 
removing  impediments  to  and 
perfecting  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  in  a  manner  consistent  with  the 
protection  of  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  nile  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  CBOE  has  requested  that  the 
proposed  r\de  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  As  noted 
above,  the  Commission  has  previously 
approved  an  identical  proposal 
.  submitted  by  the  PHLX.^ 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciirities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).* 
Specifically,  the  Commission  finds  that 
the  proposed  position  and  exercise 
limits  for  narrow-based  index  options 
should  accommodate  the  needs  of 
investors  emd  market  participants  and 
should  increase  the  (KttenUal  depth  and 
liquidity  of  the  options  market  as  well 
as  the  underlying  cash  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  the  underlying  securities. 

As  noted  above,  the  Commission 
believes  that  although  the  position  and 
exercise  limits  for  options  must  be 
sufficient  to  protect  the  options  and 
related  markets  from  disruptions  by 
manipulation,  the  limits  must  not  be 
established  at  levels  that  are  so  low  as 
to  discourage  {participation  in  the 
options  market  by  institutions  and  other 
investors  with  substantial  hedging 
needs  or  to  prevent  market  makers  from 
adequately  meeting  their  obligations  to 
maintain  a  fair  and  orderly  market.  In 
this  regard,  the  CBOE  has  stated  that  it 
believes  that  the  proposal  will  increase 


'  See  PHUC  Approval  Order,  supra  note  4. 
*  15  U.S.C  78f(b)  (IQM  li  Supp.  V  1993). 


the  depth  and  liquidity  of  the  market  for 
industry  index  options  without  causing 
any  market  disruption.  In  addition,  the 
CBOE  represents  that  it  will  continue  to 
conduct  surveillance  for  manipulation, 
and  that  the  Exchange  has  not  opened 
any  manipulation  inquiries  to  date  as  a 
result  of  an  increase  in  position  and 
exercise  limits. 

The  Commission  notes  that  the 
proposal,  while  increasing  the 
applicable  position  limits  for  narrow- 
based  index  options,  continues  to  reflect 
the  unique  characteristics  of  each  index 
option  and  maintains  the  structure  of 
the  current  three-tiered  system. 
Specifically,  the  lowest  proposed  limit, 
6,000  contracts,  will  apply  to  narrow- 
based  index  options  in  which  a  single 
underlying  stock  accounts  for  30%  or 
more  of  the  index  value  during  the  30- 
day  period  immediately  preceding  the 
Exchange's  semi-annual  review  of 
industry  index  option  positions  limits. 
A  position  limit  of  9,000  contracts  will 
apply  if  any  single  imderlying  stock 
accounts,  on  average,  for  20%  or  more 
of  the  index  value  or  any  five 
underlying  stocks  account,  on  average 
for  more  than  50%  of  the  index  value, 
but  no  single  stock  in  the  group 
accoimts,  on  average,  for  30%  or  more 
of  the  index  value  during  the  30-day 
period  immediately  preceding  the 
Exchange's  semi-annual  review  of 
industry  index  option  position  limits. 
The  12,000-contract  limit  will  apply 
only  if  the  Exchange  determines  diat  the 
conditions  requiring  either  the  6,000- 
contract  limit  or  the  9,000-contract  limit 
have  not  occxirred.  Accordingly,  the 
proposal  allows  the  Exchange  to  avoid 
placing  unnecessary  restraints  on  those 
narrow-based  index  options  where  the 
manipulative  potential  is  the  least  and 
the  need  for  increased  positions,  both  by 
traders  and  institutional  investors,  may 
be  the  ^atest. 

The  Commission  believes  that  the 
proposed  increases  for  the  three  tiers  of 
9%,  20%,  and  15%,  for  lowest  to 
highest,  respectively,  appear  to  be 
appropriate  and  consistent  with  the 
Commission's  evolutionary  approach  to 
position  and  exercise  limits.  In  this 
regard,  the  absence  of  discernible 
manipidative  problems  under  the 
current  three-tiered  position  and 
exercise  limit  system  for  narrow-based 
index  options  leads  the  Commission  to 
conclude  that  the  modest  increases 
proposed  by  the  Exchange  are 
warranted.  The  Commission  recognizes 
that  there  are  no  ideal  limits  in  the 
sense  that  options  positions  of  any  given 
size  can  be  stated  conclusively  to  be  free 
of  any  manipulative  concerns.  However, 
based  upon  the  absence  of  discernible 
manipulation  or  disruption  problems    - 


under  current  limits,  the  Commission 
believes  that  the  proposed  limits  can  be 
safely  considered.  Accordingly,  the 
Commission  believes  that  the 
liberalization  of  existing  position  and 
exercise  limits  for  narrow-based  index 
options  is  now  appropriate." 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three- 
tiered  framework  in  narrow-based  stock 
index  options.  The  Commission  has  not 
found  that  differing  position  and 
exercise  limit  requirements  based  on  the 
particular  options  product  to  have 
created  programming  or  monitoring 

S)roblems  for  securities  firms,  or  to  have 
ed  to  significant  customer  confusion. 
Based  on  the  current  experience  in 
handling  position  and  exercise  limits, 
the  Commission  believes  that  the 
proposed  increase  in  position  and 
exercise  limits  for  narrow-based  index 
options  will  not  cause  significant 
problems. 

Finally,  the  CBOE  has  indicated  that 
it  will  continue  to  conduct  surveillance 
for  manipulation.  The  Commission 
believes  that  the  Exchange's 
surveillance  programs  are  adequate  to 
detect  and  deter  violations  of  position 
and  exercise  limits  as  well  as  to  detect 
and  deter  attempted  manipulative 
activity  and  other  trading  abuses 
through  the  use  of  such  illegal  positions 
by  market  participants. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  to 
increase  the  position  and  exercise  limits 
for  narrow-based  index  options  to  6,000. 
9,000,  or  12,000  contracts,  depending  on 
the  percentage  stock  concentrations 
within  the  index,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  As  noted  above, 
the  Commission  has  previously 
approved  an  identical  proposal 
submitted  by  the  PHLX."»  The  PHLX's 
proposal  was  published  for  the  full 
notice  and  comment  period  and  the 
Commission  received  no  comments  on 
die  PHLX's  proposal.  The  CBOEs 
proposal  raises  no  new  regulatory 
issues.  Accordingly,  the  Commission 


*The  Conuniuion  continues  to  believe  that 
propoeal*  to  increase  position  limits  and  exercise 
limits  must  be  justified  and  evaluated  separately. 
After  reviewing  the  propoeed  exercise  limits,  along 
with  the  eligibility  criteria  for  each  tier,  the 
Commission  has  concluded  that  the  proposed 
exercise  limit  increases  for  the  three-tiered 
framework  do  not  raise  manipulation  problems  or 
increase  concerns  over  market  disruption  in  the 
underlying  securities. 

">See  PHLX  Approval  Order,  supra  note  4. 
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believes  it  is  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  the  Act  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  ai^d  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Sti«et,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  by 
November  27, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOE-95- 
56)  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Nfargaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  9S-27424  Filed  11-3-95;  8:45  am] 
BILUNO  CODE  SOIO-OI-M 


[Raleasa  No.  34-36441;  Fil«  No.  SR-CBOE- 
95-64] 

Seif-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Incorporated  and 
Amendment  Nos.  1  and  2  to  the 
Proposed  Rule  Change,  Relating  to 
Position  Limits  on  the  S&P  500/Barra 
Growth  Index  and  the  S&P  500/Barra 
Value  index 

October  31, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
20, 1995  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  submitted  to  tiie  Commission 
Amendment  Nos.  1  and  2  to  the 
proposal  on  Octflber  26,  1995.'  The 
Commission  is  approving  this  proposal, 
as  amended,  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  revise  the 
positions  limits  appUcable  to  the  S&P 
500/Barra  Grovvrth  Index  and  the  S&P 
500/Barra  Value  Index."  (The  S&P  500/ 
Barra  Growth  Index  is  sometimes 
hereinafter  referred  to  as  the  "Growth 
Index,"  the  S&P/500  Barra  Value  Index 
is  sometimes  hereinafter  referred  to  as 
the  "Value  Index,"  and  the  Growth 
Index  and  the  Value  Index  are 
sometimes  hereinafter  collectively 
referred  to  as  the  "Indexes.")  The 
position  limits  are  being  revised  to 
accoimt  for  the  rebasing  of  the  Indexes. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary 
of  CBOE  and  at  the  Commission. 

n.  Self>ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 


"  15  U.S.C.  $  78fn)M2)  (1988). 
"  17  CFR  200.3O-3(aXl2)  (19M). 


'  15  U.S.C  788(b)(1). 

»17CFR240.19b-4. 

>  The  Exchange  submitted  Amendment  No.  1  to 
its  proposed  rule  change  to  reduce  the  [>osition 
limits  originally  proposed  in  this  filing  to  position 
limits  consistent  with  the  rebasing  of  the  Growth 
Index  and  Value  Index.  The  Exchange  proposes  to 
amend  the  contract  position  limits  for  the  Indexes: 
(1]  From  40,000  contracts  on  the  same  side  of  the 
market  as  originally  proposed  to  36,000  contracts: 
(2)  from  25,000  contracts  in  the  nearest  expiration 
series  as  originally  proposed  to  21.500  contracts: 
and  (3)  from  a  75,000  contract  hedge  exemption 
limit  as  originally  proposed  to  65,000  contracts. 
Additionally,  Amendment  No.  2  changes  the  neme 
of  each  Index  from  SitP/Barra  Growth  and  S*P/ 
Barra  Value  to  S&P  500/Barra  Growth  and  S&P  500/ 
Barra  Value,  respectively.  See  Letter  from  Timothy 
Thompson,  Attorney,  CBOE,  to  )ohn  Ayanian, 
Attorney.  Office  of  Market  Supervision,  Division  of 
Market  Regulation,  Commission,  dated  October  26, 
1995. 

*  Exercise  limits  will  be  set  at  the  same  level  as 
position  limiu.  See  CBOE  Rule  24.5. 


and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  contract  position 
limits  for  the  Indexes  consistent  with 
the  recent  rebasing  of  the  Indexes  by 
Standard  &  Poor's  ("S&P").  The  Indexes 
are  maintained  by  Barra,  Inc.  ("Barra") 
pursuant  to  an  agreement  between  Barra 
and  Standards  &  Poor's  ("S&P").  The 
Value  Index  and  Growth  Index 
represent  a  partition  of  the  S&P  500 
Stock  Index  and,  like  options  on  the 
S&P  500  ("SPX  options").  Value  options 
and  Growth  options  are  cash-settled, 
European-style  and  A.M.-settled.  The 
Indexes  are  described  in  more  detail  in 
File  No.  SR-CBOE-93-36  and  in  the     . 
Commission  order  approving  the 
Indexes  for  options  trading  on  the 
Exchange.*  The  Exchange  represents 
that  it  intends  to  begin  trading  options 
on  both  Indexes  on  or  about  Noveqjber 
7. 1995. 

Rebasing  of  the  Indexes.  On  July  20, 
1995,  Standard  &  Poor's  announced  that 
the  S&P  500/Barra  Growth  Index  and 
the  S&P  500/Barra  Value  Index  will  be 
rebased  effective  Friday,  July  28, 1995. 
The  Indexes  were  set  at  a  base  value  of 
10  for  December  31, 1974.  The  new  base 
value  for  the  Indexes  will  be  35  and  all 
historical  values  of  the  Indexes  will  be 
adjusted  accordingly  by  a  factor  of  3.5. 
The  rebasing  serves  to  bring  the  value  of 
the  combined  Indexes  into  line  with  the 
value  of  the  S&P  500,  the  index  from 
which  the  Indexes  are  derived. 

As  an  example,  the  Growth  Index  and 
the  Value  Index  closed  at  78.64  and 
84.59,  respectively,  on  Tuesday,  July  25, 
1995.  On  an  adjusted  basis  those  levels 
are  275.24  and  296.07.  The  sum  of  those 
values  is  571.31,  as  compared  to  the 
closing  level  of  the  S&P  500  on  that  date 
of  561.10. 

Position  Umits.  Currently,  imder 
CBOE  Rule  24.4(a),  position  Umits  for 
Growth  options  and  position  limits  for 
Value  options  are  125,000  contracts  on 
the  same  side  of  the  market,  with  no 
more  than  75,000  contracts  in  the  series 
with  the  nearest  expiration  date. 
Positions  in  both  classes  of  options  must 
be  aggregated,  pursuant  to  the  RiUe,  in 
determining  compliance  with  the 
position  lirnits.  In  addition,  currently 
under  Interpretation  .01  to  Rule  24.4, 
the  maximum  combined  position  in  the 
Indexes  may  not  exceed  225,000  same- 
side  of  the  market  option  contracts 


>  See  Securities  Exchange  Act  Release  No.  34124 
(May  27,  1994),  59  FR  29310  (June  6. 1994). 
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under  CBOE's  hedge  exemption  rule 
provisions. 

The  rebasing  of  the  Growth  Index  and 
the  Value  Index  now  makes  it  necessary 
to  reduce  the  contract  fKjsition  limits  to 
maintain  the  appropriate  same 
maximum  dollar  value  afforded  under 
the  originally  approved  limits.  In  order 
to  reflect  the  same  dollar  value  as  that 
originally  approved,  the  current 
position  linaits  would  need  to  be 
divided  by  3.5.  Dividing  the  current 
level  of  125,000  contracts  on  the  same 
side  of  the  market  by  3.5  would  yield 
35,714  contracts.  However,  in  order  to 
establish  position  limits  of  a  round 
number  for  ease  of  administration  and 
compliance,  the  Exchange  is  proposing 
an  aggregate  position  limit  of  36,000 
contracts  on  the  same  side  of  the  market 
for  the  Growth  and  Value  Indexes.  In 
addition,  the  Exchange  is  proposing  to 
similarly  reduce  the  amount  of  contracts 
in  the  series  that  may  be  in  the  nearest 
expiration  date  from  75.000  contracts  to 
21,500  contracts." 

ThdiExchange  is  also  proposing  to 
revise  the  225,000  hedge  exemption 
limit  under  Interpretation  .01,  as  this 
amount  was  also  designed  to  have  a 
numerical  relationship  to  the  general 
position  limits.  The  Exchange  is 
proposing  that  this  limit  be  reduced  to 
65,000  contracts.  The  65,000  contract 
position  limit  is  1.805  times  the  new 
proposed  position  limit  of  36,000 
contracts.  Similarly,  under  the  current 
rule,  the  225,000  contract  hedge 
exemption  position  limit  is  1.8  times  the 
125,000  contract  position  limit. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  will  promote  just 
and  equitable  principles  of  trade  by 
revising  position  limits  in  light  of  the 
recent  rebasing  of  the  two  Indexes. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


■This  n«w  proposed  neaisst  expiration  data  limit 
of  21.S00  contracts  is  slightly  lea*  than  60%  of  the 
new  proposed  36.000  contract  limit,  just  as  the 
currant  nearest  axplration  date  restriction  of  75,000 
contracts  is  60%  of  the  current  poaition  limit  of 
125,000  contracts. 


m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Exchange  has  requested  that  the 
proposed  rule  change,  as  amended,  be 
given  accelerated  effectiveness  pursuant 
to  Section  19(b)(2)  of  the  Act  to 
accommodate  for  the  trading  of  Index 
options  on  or  about  November  7, 1995. 
The  Commission  finds  that  the 
proposed  rule  change  i^onsistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular  the 
requirements  of  section  6(b)(5) 
thereimder.  Specifically,  the 
Commission  believes  that  the  CBOE 
proposal  to  reduce  the  contract  position 
and  exercise  limits  applicable  to  the 
Indexes  should  enhance  investor 
protection  and  protect  the  public 
interest  by  helping  to  ensure  that  market 
participants  cannot  control  unduly  large 
positions  in  the  Indexes  in  light  of  the 
Indexes'  adjusted  base  values  which, 
otherwise,  would  increase  the 
manipulation  potential  of  trading 
options  thereon. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice 
thereof  in  the  Federal  Register.  As 
noted  above,  the  Commission  has 
approved  the  Value  Index  and  the 
Growth  Index  for  options  trading,  and 
the  Exchange  intends  to  list  each  Index 
for  options  trading  on  or  about 
November  7, 1995.  By  accelerating 
approval,  the  proposed  rule  change,  as 
amended,  can'become  effective  before 
the  Exchange  begins  trading  the 
applicable  Index  options  and  provide 
market  participants  adequate  notice  of 
the  applicable  position  and  exercise 
limits.  Accordingly,  the  Commission 
believes  that  it  is  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act 
to  approve  this  proposed  rule  change  on 
an  accelerated  basis. 

For  the  same  reasons,  the  Commission 
finds  good  cause  for  approving 
Amendment  No.  1  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  alter 
the  date  of  publication  of  the  notice 
thereof  in  the  Federal  Register. 
Specifically,  Amendment  No.  1 
proposes  to  reduce  the  position  limits  as 
originally  proposed  in  this  filing  to 
position  limits  more  in  line  with  the 
rebasing  of  the  Growth  Index  and  Value 
Index.'  The  Commission  believes  that 
these  position  limits  are  appropriate  in 
light  of  the  rebasing  of  the  Indexes  by 
a  factor  of  3.5.  Accordingly,  the 


Commission  believes  that  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve 
AmendJnent  No.  1  to  the  CBOE  proposal 
on  an  accelerated  basis. 

The  Commission  also  finds  good 
caxise  for  approving  Amendment  No.  2 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  thereof  in  the 
Federal  Register.  Specifically, 
Amendment  No.  2  proposes  to  change 
the  name  of  each  Index  from  S&P/Barra 
Growth  and  S&P/Barra  Value  to  S&P 
500/Barra  Growth  and  S&P  500/Barra 
Value,  respectively.  The  Commission 
notes  that  changing  the  name  of  each 
Index  does  not  raise  any  new  regulatory 
issues.  Accordingly  r  the  Commission 
believes  that  it  is  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act 
to  approve  Amendment  No.  2  to  the 
CBOE  proposal  on  an  accelerated  basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
proposal  including  Amendment  Nos.  1 
and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  FilUi 
Street,  N.W.,  Washington,  DC.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
SR-CBOE-95-64  and  should  be 
submitted  by  November  27.  1995. 

''  is  therefore  ordered,  pursuant  to 
Set  'ion  19(b)(2)  of  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
CBO^-95-64),  as  amended,  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

MargarM  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  95-27425  Filed  11-3-95;  8:45  am] 
MLUNQ  COOe  W10-01-M 


See  supra  note  3. 


•15U.S.C  78a(b)(2). 

•  17  CFR  200.3O-3(a)(12). 
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[Relaas*  No.  34-36436;  File  No.  SR-OTC- 
96-14] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Rling  of  a  Proposed  Rule  Cl>ange 
Seeldng  Depository  Eligibility  of 
Fractionai  Shares  and  Cent- 
Denominated  Securities 

October  30, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  4. 1995,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission'')  the  proposed  rule 
change  (File  No.  SR-DTC-95-14)  as 
described  in  Items  I,  n,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  the  proposed  rule 
change  to  make  fractioneil  shares  and 
cent-denominated  securities  eligible  for 
book-entry  delivery  and  other  DTC 
services. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  cent-denominated 
securities  and  fractional  shares  eligible 
for  book-entry  delivery  and  other  DTC 
services.  The  proposal  is  being  made  in 
response  to  numerous  requests  made  by 
DTC  participants.*  This  proposal 


anticipates  the  accelerated  securities 
processing  environment  that  will  be 
triggered  by  the  conversion  of  DTC's 
money  settlement  system  to  an  entirely 
same-day  funds  settlement  ("SDFS") 
system.  DTC  is  proposing  to  implement 
the  eligibility  of  firactional  shares  on  a 
voluntary  baJsis.* 

1.  Cent-Denominated  Securities 

DTC  estimates  that  approximately 
6,000  cent-denominated  issues  exist  for 
which  DTC  eligibility  will  become 
possible  if  the  Commission  approves 
DTC's  proposed  rule  change.  Of  those 
6,000  issues,  DTC  estimates  that  350  are 
treasury  receipts.' 

Under  the  proposed  rule  change, 
participants  will  deposit  cent- 
denominated  securities  at  DTC  by  using 
DTC's  Deposit  Automation  Management 
("DAM")  service.  DTC  will  in  turn 
submit  such  securities  to  the 
appropriate  transfer  agent.  However,  the 
cents  portion  of  the  aggregate  dollar 
figure  for  the  deposited  securities  will 
be  "truncated"  (i.e.,  cut  off).  Having 
eliminated  the  cents  portion  fi'om  the 
position,  DTC  only  will  reflect  the 
whole  dollar  amoimt  of  deposits  in  the 
participant's  account  at  DTX].  For 
example,  if  a  participant  deposits  ten 
certificates  at  $1.15,  $11.00  will  credited 
to  the  participant's  DTC  account,  and 
the  remaining  fifty  cents  will  be 
truncated.  AH  related  services  and 
transactions  thereafter  will  be  effected 
in  whole  dollar  increments,  including 
principal  and  income  payments. 

The  truncated  amounts  will  be 
collected  in  an  internal  DTC  accoimt. 
The  sum  is  not  expected  to  be 
significant  at  first  and  therefore  will  not 
wiurant  the  expense  of  developing  a 
complex  system  to  credit  the  truncated 
cents  to  each  respective  depositing 
participant  as  the  amounts  accimiulate. 


'  15  U.S.C  788(b)(1)  (1988). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC 

>In  1902.  the  results  of  a  survey  of  DTC 
participants  showed  that  most  responding 
participants  wished  to  have  certain  ty]>es  of  issues 
not  then  eligible  for  depository  servicaa  made  DTC- 


eligible  including  cent-denominated  securities  and 
fractional  shares. 

♦  Infra  note  1 3. 

>  This  estimate  is  based  on  information  compiled 
by  a  DTC  participant.  Treasury  receipts  are 
proprietary  products  of  broker-dealers  created  by 
stripping  the  coupons  from  U.S.  Treasury  securities 
("Treasuries")  with  the  resulting  instrtmient 
representing  an  interest  in  the  stripped  coupons  or 
in  the  remaining  principal  (i.e.,  zero  coupon 
products).  Subsequently,  the  U.S.  Treasury  began 
issuing  STRIPS  (Separate  Trading  of  Registered 
Interest  and  Principle,  of  Securities)  bonds  which 
essentially  replaced  the  Treasury  receipt  in 
function.  The  Treasury  issues  STRIPS  in  a  form  that 
allows  dealers  to  sell  them  immediately  as  zero- 
coupon  products  and  do  not  require  the 
repackaging  steps  that  are  necessary  to  transform 
straight  Treasuries  into  zero-coupon  instruments. 
Other  newly  eligible  issues  will  include  church 
bonds  and  various  other  securities  types.  Church 
bonds  are  securities  issued  by  a  religious 
organization  to  finance  building  or  renovation 
projects.  These  securities  typically  are  issued  in 
small  dollar  amounts  within  a  confined 
geographical  area. 


Instead,  the  cents  and  any  income 
derived  therefrom  will  become  part  of 
DTC's  general  revenues.  Because  DTC 
refunds  revenues  in  excess  of  its  costs 
to  its  participants.  DTC  in  effect  will 
pass  along  the  value  of  the  truncated 
cents  to  participants  as  part  of  DTC's 
general  refund  when  and  if  refunds  of 
excess  revenues  are  distributed.^ 
Participants  also  will  forfeit  any  voting 
rights  on  truncated  cents.  In  time, 
depending  on  the  size  of  the 
accumulated  truncated  amounts,  DTC 
may  reconsider  developing  a  tacking 
mechanism  to  credit  these  amounts  to 
the  accounts  of  depositing  participants. 

DTC  beUeves  that  the  actual  financial 
effect  on  its  participants  of  the  cent 
truncation  will  be  negligible  and  well 
within  industry  practice  for  reconciUng 
de  minimis  differences  in  such  things  as 
deliveries  and  deposits.  DTC  estimates 
that  if  all  cent-denominated  certificates 
held  by  its  participants  were  deposited 
at  DTC,  the  scale  of  the  financial  impact 
of  the  cent  truncation  would  be  as  set 
forth  below. 

According  to  a  1992  survey,  thirty-one 
DTC  participants  held  cent- 
denominated  securities  represented  by 
57,114  certificates  and  more  than  8,000 
CUSIP  numbers.  The  value  of  these 
positions  in  1992  was  approximately 
$37  milUon.  Distributed  among  the 
DTC's  entire  participant  base,  the  total 
value  of  the  truncated  cents  is  estimated 
to  be  less  than  $22,000.  This  figure  is 
the  result  of  three  calculations: 

(i)  The  average  number  of  certificates 
for  a  DTC  registered  deposit  is  four; 
therefore,  assuming  that  an  average  of 
four  certificates  is  included  in  each 
deposit,  the  estimated  number  of 
deposits  for  the  surveyed  participants 
would  be  14.278  (57.114  certificates  +  4 
certificates  per  deposit). 

(ii)  Assimiing  that  the  average 
truncation  for  each  deposit  is  fifty 
cents.^  the  aggregate  value  of  the  cents 
portion  would  be  $7,139  for  the 
surveyed  participants  ($.50x14.278). 

(iii)  The  surveyed  participants 
represent  approximately  thirty-three 
percent  of  DTC's  monthly  billing  total. 
Extrapolating  fi'om  this  percentage  for 
all  DTC  participants  depositing  cent- 
denominated  securities  into  their  DTC 
accounts,  the  estimated  total  truncated 
portion  of  cents  would  be  $21,631 
($7,139x3.03  [mathematical  inverse  of 
thirty-three  percent)  =  $21,631). 


•  Any  refunds  from  the  truncation  program  will 
be  distributed  to  all  DTC  participants  not  only  those 
participants  depositing  cent-denominated 
securities. 

'This  is  the  median  bettveen  the  lowest  possible 
truncation  amount  (zero  cents)  and  the  highest 
possible  truncation  amount  (99  cents). 
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If  the  $21,631  were  distributed 
equally  among  all  UTC  participants  as 
part  of  a  general  refund,  the  following 
distributions  can  be  projected.  DTC's 
last  excess  revenue  refund  to  its 
participants  was  $8,000,000,  and  the 
largest  portion  returned  to  a  participant 
was  $372,876,  which  represented  4.7 
percent  of  the  total  refund.  The  smallest 
portion  returned  was  $8,  which 
represented  .0001  percent  of  the  total 
refund.  Using  these  percentages,  the 
largest  possible  refund  would  be  $1,016 
(4.7  percent  of  $21,631);  the  smallest 
possible  refund  would  be  two  cents 
(.0001  percent  of  $21,631):  and  the 
average  refund  would  be  approximately 
$49  ($21,631+441  direct 
participants  =  $49.05).* 

2.  Fractional  Shares 

DTC  also  wishes  to  make  securities 
denominated  in  fractional  shares 
ehgible  for  deposit.^  DTC  proposes  to 
carry  the  fractional  portions  under  a 
contra-CUSIP  number,  with  full  shares 
being  reflected  in  the  primary  CUSIP. 
Delivery  orders  and  pledges  will  not 
initially  be  permitted  to  be  denominated 
in  fractional  shares.'"  However.  DTC 
participants  will  have  the  option  as  the 
fractional  shares  accumulate  to  full 
shares  under  the  contra-CUSIP  to  add 
them  to  the  preliminary  CUSIP  where 
they  will  be  eligible  for  all  activities. '^ 
Alternatively,  the  fractional  shares  can 
be  left  in  the  contra-CUSIP.  DTC  also 
will  provide  enhanced  physical 
processing  so  that  deposits  and 
withdrawals-by-transfer  containing  both 
whole  and  fractional  shares  can  be 
combined,  and  DTC  will  handle  the 
process  of  separating  the  whole  shares 
to  the  primary  CUSIP  and  the  fractional 
shares  to  the  contra-CUSIP. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)»2 
of  the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  DTC  in  that  it 
promotes  efficiencies  in  the  clearance 


*  Participants  will  alio  gamer  the  benefit  of 
administrative  efficiencies  that  trill  ittend  the 
elimination  of  pennies.  Specifically,  fewer 
keystrokes  will  be  required  to  enter  penny  amounts, 
and  less  record  surveillance  will  be  required  to 
account  for  and  reconcile  penny  amounts. 

*  A  Actional  share  is  a  unit  of  stock  less  than  one 
full  share. 

■"DTC  is  also  investigating  the  possibility  of 
daveloping  and  providing  a  limited  delivery 
capability  that  would  require  receiver  autliorization 
prior  to  a  delivery  being  made. 

"DTC  participants  will  also  have  the  ability  to 
break  up  full  iharaa  under  the  primary  CUSIP  into 
fractional  shares  uncier  the  contra-CXISIP  although 
the  resulting  fractional  shares  will  not  be  initially 
eligible  for  deliver  onlars  or  for  pledgmg  purpoeea. 

"15  U.S.C  78q-l(bK3)(F)  (ISM). 


and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunlen  on  Competition 

DTC  does  not  believe  that  the 
proposed  nde  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  (Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Responses  to  DTC's  current  proposal 
were  generally  favorable.  Participants 
that  commented  were  pleased  to  learn  of 
DTC's  initiative  to  extend  depository 
services  to  fractional  shares  and  cent- 
denominated  securities  and  indicated 
that  the  effort  will  be  beneficial  to  their 
individual  firms  as  well  as  to  the 
securities  industry  overall.  They 
indicated  that  they  viewed  the  initiative 
as  being  consistent  with  the  industry's 
long-term  goal  of  achieving  a  centralized 
processing  environment  for  physical 
securities,  particularly  with  the  goals  of 
DTC's  DAM  Program  and  the  Vision 
2000  Committee's  recommendations.*' 

In  August  1994.  a  memorandum 
detailing  DTC's  proposal  for  handling 
cent-denominated  securities  was  issued 
for  participant  comment.  Responding 
participants  generally  agreed  with  the 
proposal.  Participants  attending  a  forum 
on  this  subject  on  Augvist  18, 1994.  were 
also  largely  in  agreement. 

The  ctirrent  contra-CUSIP  approach 
for  fractional  shares  is  a  realistic  near- 
term  improvement  on  the  status  quo.** 
It  enables  DTC  to  accommodate  those 
participants  that  wish  to  reduce  or 
eliminate  their  vault  holdings  and 
permits  DTC  to  provide  at  least  limited 
services  for  fractional  shares.  At  the 
same  time,  participants  choosing  not  to 


"The  Vision  2000  Cooimittae  is  comprised  of 
representatives  frvm  the  Boards  of  Directors  of  I3TC 
and  the  National  Securities  Clearing  Corporation. 
Its  focus  is  on  the  elimination  of  inefficiencies  and 
redundancies,  the  maximization  of  technology,  and 
the  reduction  in  costs  in  the  clearance  and 
settlement  industry  both  within  and  without  the 
United  Sutes.  The  Vision  2000  Committee's 
recommendations  are  discussed  in  the  Report  of  the 
Vision  2000  Committee  (September.  1994). 

>*  DTC's  initial  proposal  for  handling  bvctional 
shares,  communicated  to  participants  in  August 
1994,  did  not  contemplate  implementing  the  contra- 
CUSIP  approach  on  a  voluntary  basis.  Participants 
responding  at  that  time  expressed  reservations 
sbout  anticipated  difficulties  in  reconciliation  as 
well  as  in  providing  programming  resources  given 
that  such  resources  were  seen  as  already  fully 
conunitted  to  the  upcoming  change  to  a  tame-day 
funds  settlement  system  and  to  a  7*3  settlement 
cycle.  To  address  its  participants'  concerns,  DTC 
devised  the  current  proposal  that  provides  for 
voluntary  implementation.  This  newer,  more 
flexible  spproach  was  described  to  participants  in 
a  notice  dated  December  14,  1994. 


use  the  service  will  not  be  obliged  to 
make  the  substantial  system  changes 
necessitated  by  the  inauguration  of  a 
book-entry  delivery  capability  for  these 

securities.** 

m.  Date  of  EffiBctivenen  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW., 
Washington.  E)C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  shoidd 
refer  to  the  file  number  SR-DTC-95-14 
and  should  be  submitted  by  November 
27. 1995. 

For  the  Cominission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 


■'Offering  DTC  participants  the  ability  to  make 
book-entry  deliveries  of  fractional  shares  will  be  the 
first  step  in  the  development  of  processing 
capabilities  for  fractional  shares.  DTC  will  continue 
to  monitor  its  participants'  need  for  book-entry 
delivery  as  experience  with  this  service  is  gained. 
The  use  of  a  single,  primary  CUSIP  for  entire 
positions  will  also  be  explored. 

>«17  CFR  200.3O-3(aXl2)  (1904). 
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Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doa  95-27426  Filed  11-3-95;  8:45  am] 


[Release  No.  34-36437;  FUe  No.  SR-DTC- 
95-15] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Processing  Securities  With 
indexed  Principal  Features  Through 
the  Receiver  Authorized  Delivery 
Facility 

October  30,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  23, 1995,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-95-15)  as 
described  in  Items  I,  n,  and  in  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Oi'ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  the  proposed  rule 
change  to  require  transactions  in 
securities  issued  imder  a  Money  Market 
Instriunent  ("MMl")  program  having  an 
indexed  principal  ^  feature  and  settling 
in  DTC's  Same  Day  Funds  Settlement 
("SDFS")  system  to  be  directed  to  DTC's 
Receiver  Authorized  Delivery  facility 
("RAD"). 3  RAD  requires  the  receiver  to 
authorize  the  transaction  prior  to  it 
being  processed  by  DTC. 

n.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


>  15  U.S.C.  7Ss(b)(l)  (1988). 

'  An  "indexed  principal"  is  principal  directly 
derived  by  reference  to  a  currency,  composite 
currency,  commodity,  or  other  financial  index. 

>  For  a  description  of  DTC's  RAD  facility,  refer  to 
Securities  Exchange  Act  Release  Nos.  25886  (July  8, 
1988).  53  FR  26698  [File  No.  SR-DTC-88-07) 
(notice  of  filing  and  immediate  effectiveness  of  the 
RAO  facility)  and  35720  (May  16,  1995),  60  FR 
27360  [File  No.  SR-DTC-95-071  (order  granting 
accelerated  approval  of  a  $15  million  per 
transaction  minimum  threshold  to  utilize  the  RAD 
{■cility  for  approval  or  cancellation  of  deliveries). 


may  be  examined  at  the  places  specified 
in  Item  IV  below,  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  ensure  that  DTC 
participants  receiving  a  valued  delivery 
of  MMI  securities  with  an  indexed 
principal  feature  will  receive  complete 
and  accurate  information  about  whether 
or  not  such  securities  have  an  indexed 
principal  feature.  The  value  of  MMI 
securities  with  an  indexed  principal 
feature  may  change  dramatically  in  a 
short  period  of  time;  therefore,  DTC's 
participants  have  asked  DTC  to  develop 
controls  to  ensure  that  participants  have 
accurate  information  about  this  featiu'e 
before  accepting  deUvery  of  such  a 
security.  DTC  has  responded  to  these 
concerns  by  developing  procedural 
changes  that  will  reduce  the  likelihood 
that  a  DTC  participant  will  purchase 
this  type  of  security  without  full 
knowledge  of  its  indexed  principal 
feature. 

Under  the  proposal,  DTC  will  require 
mandatory  authorization  from  receivers 
of  securities  having  an  indexed 
principal  feature  before  DTC  will 
process  the  transaction.  DTC 
participants  vnll  transmit  such 
authorization  via  DTC's  RAD  facility.' 
In  addition,  DTC  will  revise  its  twenty 
and  forty-eight  character  CUSIP 
descriptions  to  include  a  unique 
identifier  that  vnll  indicate  that  an  issue 
has  an  indexed  principal  feature. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act* 
and  the  rules  and  regulations 
thereunder  because  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securities 
that  settle  in  same-day  funds.  The 
proposed  rule  change  will  be 
implemented  in  a  manner  designed  to 
safeguard  the  securities  and  fimds  in 
DTC's  custody  or  imder  its  control. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 


*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC 

> The  transactions  will  be  directed  to  DTCs 
existing  RAD  facility;  however,  they  will  be  subject 
to  a  separate  approval  and  reporting  piocxas. 

•  15  U.S.C  78q-l  (1988). 


appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  Jtme  1995,  DTC  released  a 
memorandimi  to  its  participants  about 
DTC's  efforts  to  provide  more  complete 
information  regarding  the  indexed 
principal  featiire  of  MMI  securities. 
Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  on  the  proposed  change; 
however.  State  Street  Bank  and  Trust 
Company  ("State  Street")  submitted  a 
comment  letter  to  DTC  expressing  two 
concerns  regarding  the  proposed  rule 
change.  First,  State  Street  wrote  that  it 
currently  uses  DTC's  Main  Frame  Dual 
Host  System  ("MDH")  for  daily 
settlement  purposes  rather  than  DTC's 
Participant  Terminal  System  ("PTS"). 
State  Street  explained  Uiat  because  the 
new  RAD  authorization  function  only  is 
available  on  PTS  and  not  MDH,  it  would 
be  forced  to  process  the  new  RAD 
authorizations  manually.  DTC 
responded  to  State  Street's  concern  by 
agreeing  to  enable  them  to  process  the 
new  RAD  authorizations  through  MDH. 

Secondly,  State  Street  commented 
that  E>TC  should  be  able  to  provide 
accurate  and  complete  issuance 
information  without  the  need  for  an 
additional  RAD  control.  DTC  responded 
in  its  letter  to  State  Street  that  DTC 
participants  and  the  Public  Securities 
Association  ("PSA")  asked  DTC  to 
develop  a  method  of  identifying 
securities  with  an  indexed  principal 
feature  and  a  procedure  to  affirmatively 
notify  participants  when  they  take 
delivery  of  securities  having  such  a 
feature.  DTC  participants  and  the  PSA 
requested  the  development  of  these 
procedures  to  ensure  that  DTC 
participants  know  before  taking  delivery 
that  a  particular  security  has  an  indexed 
principal  feature.  DTC  believes  that  the 
proposed  nde  change  effectively 
addresses  these  requests. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 
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(b)  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  sutnequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  ^4W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-95-15 
and  should  be  submitted  by  November 
27.  1995. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 
(FR  Doc.  95-27427  Filed  11-3-95;  8:45  am] 

BILUNG  COOC  a01»-«1-M 


[Rai«8M  No.  36436;  FIto  No.  SR-<iSCC-e5- 

04] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Modifying 
GSCC's  By-laws  to  Provide 
Indefnnlfication  Protection  for 
Members  of  Committees 

October  30, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  25, 1995.  Government  Sectirities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
GSCC-95-04)  as  described  in  Items  1. 11. 
and  m  below,  which  items  have  been 
prepared  primarily  by  GSCC.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  GSCC's  by-laws  to 
provide  indemnification  protection  for 
members  of  committees  established  by 
GSCC's  Board  of  Directors  who  are  not 
officers  or  directors  of  GSCC. 

n.  Sdf-Regnlatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  filing  seeks  to  amend 
GSCC's  by-laws  to  provide 
indemnification  protection  for  members 
of  committees  established  by  GSCC's 
Board  of  Directors  who  are  not  officers 
or  directors  of  GSCC.  Article  IV.  Section 
4.1.  of  GSCC's  by-laws  cturently 
requires,  among  other  things,  that  GSCC 
indemnify  to  the  full  extent  permitted 
by  law  a  present  or  past  director  or 
officer  of  GSCC  who  is  made  a  party  to 
any  action  or  proceeding,  whether  civil 
or  criuiinal.  by  reason  of  the  fact  that 
such  person  is  or  was  a  director  or 
officer  of  GSCC. 

The  indemnification  obligation  does 
not  extend  to  members  of  conunittees 
established  by  GSCC's  Board  of 
Directors  if  the  members  of  the 
committees  are  not  directors  or  officers 
of  GSCC.  Thus,  for  example,  the 
indemnification  protection  in  GSCC's 
by-laws  does  not  cover  most  of  the 
members  of  GSCC's  Risk  Management 
Committee  who  are  senior  credit  officers 
of  GSCC  member  firms. 

In  order  to  ensure  that  GSCC  can 
obtain  the  services  of  qualified 
individuals  on  committees  established 
by  its  Board  of  Directors  and  to  ensure 
that  such  individuals  freely  are  able  to 
provide  guidance  to  GSCC's  Board  of 


'  17  CFR  20O.3O-3(a)  (12)  (1994). 
•  15  U.S.C  $  78»(b)(l )  (1988). 


>  The  Coouniscion  hai  modified  the  text  of  the 
summaries  prepared  by  GSCC 


Directors  and  to  GSCC  management, 
GS(X!  believes  it  app^opriate  to  provide 
members  of  such  Board-established 
committees  with  indemnification 
protection  comparable  to  the  protection 
currently  given  to  GSCC's  directors  and 
officers.  "This  indemnification  will 
facilitate  GSCC's  ability  to  obtain 
directors  and  officers  UabiUty  insurance 
that  covers  committee  members  who  are 
not  GSCC  directors  or  officers. 

GSCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereimder  because  the  rule  proposal 
will  help  ensure  that  GSCC  obtains  the 
services  of  qualified  individuals  on  its 
Board-established  committees. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rde  will  have  an  impact  on  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited. 
GSCC  members  will  be  notified  of  the 
rule  filing  and  comments  will  be 
sohcited  by  an  important  notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoEomission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
ilegister  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change  or; 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
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change  that  are  filed  with  the 
Commission,  and  all  written 
commiinications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-95- 
04  and  should  be  submitted  by 
November  27,  1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  95-27386  Filed  11-3-95;  8:45  am] 

BtLUNO  COOC  8010-01-M 


[RelMse  No.  34-36440;  FHe  No.  8R-CHX- 
9S-10] 

SeH-Reguiatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  No.  1  to  the 
Propo«ed  Rule  Change  Relating  to  the 
Chicago  Match 

October  31, 1995. 
I.  Introductifm 

On  July  27, 1995,  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
amend  Article  XXXVn  of  the  Exchange's 
Rules  to  increase  the  nimiber  of  daily 
matches  in  the  Chicago  Match  to  two. 
On  August  22, 1995,  the  CHX  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.  3 

The  proposed  rule  change,  including 
Amendment  No.  1,  was  published  for 
comment  in  Seciuities  Exchange  Act 
Release  No.  36139  (August  23, 1995),  60 


'  17  CFR  2O0.3O-3(a)(12)  (1994). 

>U.S.C78»(b)(l). 

»17CFR240.19b-4. 

'  See  Letter  from  David  T.  Rusoff.  Attorney,  Foley 
a  Lardner,  to  Elisa  Metzger,  Attorney,  SEC,  dated 
August  22. 1995.  In  Amendment  No.  1  to  the 
proposed  rule  change,  the  Exchange  clarifies  that 
there  will  be  two  matches  per  day,  which  will  occur 
midday  during  the  Exchange's  primary  trading 
session.  Moreover,  the  Exchange  defines  the  term 
"Cross  Window"  to  mean  up  to  two  ten  minute 
intervals  during  the  Primary  Trading  Session. 


FR  45196  (August  30, 1995).  No 
comments  were  received  on  the 
proposal. 

n.  Background  and  Description  of  the 
Proposal 

On  November  30, 1994,  the 
Commission  approved  a  proposed  rule 
of  the  Exchange  that  created  the  Chicago 
Match,  an  institutional  trading  system 
that  integrates  an  electronic  order  match 
system  with  a  facility  for  brokering 
trades.*  The  Chicago  Match 
electronically  crosses  orders  entered  by 
users  during  regular  trading  hours  for 
securities  that  are  Usted  on  the  CHX  or 
for  which  the  CHX  has  imlisted  trading 
privileges.*  Orders  that  are  matched 
electronically  will  be  priced  at  the 
market  price,  which  is  equal  to  the  mid- 
point between  the  Consolidated  Best 
Bid  and  Offer,  at  a  random  time  within 
a  pre-determined  ten  minute  period  and 
will  be  executed  at  that  time.  Currently, 
the  Chicago  Match  rules  permit  only 
one  match  to  occur  per  trading  day.^ 

The  proposed  rule  change  amends  the 
Chicago  Match  rules  to  accommodate 
two  matches  per  trading  day.'  As  before, 
the  matches  will  occur  mid-day  during 
the  Exchange's  primary  trading  session. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).*  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  writh  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 


*  Securities  Exchange  Act  Release  No.  35030 
(November  30, 1994),  59  FR  63141  ("Original 
Approval  Order"). 

'  Users  may  be  CHX  members  or  non-members. 
When  a  non-member,  however,  is  given  access  to 
Chicago  match,  it  must  enter  into  several 
agreements  to  ensure  that  a  member  has 
responsibility  and  control  over  the  non-member's 
activities. 

*  See  Securities  Exchange  Act  Release  No.  35923 
(June  30,  1995),  60  FR  35756  (approving  an 
amendment  to  the  Chicago  Match  that  lowered  the 
disclosure  threshold  for  display  of  orders  from 
10.000,  5,000  or  2,000  shares  depMnding  on  the 
security  involved  to  500  shares  so  that  more  orders 
in  the  Chicago  Match  would  be  displayed). 

'There  will  be  two  announced  ten  minute 
periods  for  matching  of  orders.  Orders  that  are 
entered  by  users  prior  to  the  first  ten-minute  period 
will  participate  in  the  Rrst  match  of  the  day  and 
orders  that  are  entered  by  users  after  the  first  ten- 
minute  period,  but  before  the  second  ten-minute 
period  vvill  participate  in  the  second  match  of  the 
day.  Orders  that  are  not  matched  during  the  first 
match  of  the  day  will  not  automatically  participate 
in  the  second  match.  Conversation  between  David 
Rusoff,  Foley,  k  Lardner,  and  Jennifer  S.  Choi, 
Division  of  Market  Regulation,  SEC,  on  October  31, 
1995. 

•15U.S.C78ftb). 


exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
pubUc. 

The  Commission  historically  has 
encouraged  the  creation  of  new 
electronic  trading  systems  such  as  the 
Chicago  Match  that  may  contribute  to 
increased  execution  alternatives 
available  to  investors.  At  the  same  time, 
the  Commission  requires  that  these 
exchange  trading  systems  be  consistent 
with  the  investor  protection  and  fair  and 
orderly  market  standards  contained  in 
the  Act.  In  the  Original  Approval  Order, 
the  Commission  found  that  the  Chicago 
Match  was  consistent  with  these 
objectives.  Nevertheless,  in  the  Original 
Approval  Order,  the  Commission  raised 
concerns  over  the  issue  of  non-member 
access  to  the  Exchange.  The 
Commission,  however,  found  that 
several  factors,  including  the  fact  that 
CHX  matches  will  occur  only  once  a 
day,  served  to  assure  sufficient  control 
by  CHX  members  over  the  activities  of 
non-members  to  satisfy  the 
requirements  of  the  Act.  The 
Commission  also  noted  that  any 
proposal  increasing  the  number  of 
matches  would  have  to  be  considered 
and  approved  by  the  Commission. 

After  careful  review,  the  Commission 
believes  that  the  amended  Chicago 
Match  is  consistent  with  the  investor 
protection  and  fair  and  orderly  market 
standards  contained  in  the  Act  for  the 
same  reasons  that  are  set  forth  in  the 
Original  Approval  Order.  The  limited 
increase  to  two  matches  per  trading  day 
will  continue  to  assure  that  CHX 
members  have  adequate  controls  over 
non-members  to  satisfy  the 
requirements  of  the  Act."  At  the  same 
time,  the  Commission  believes  that  the 
additional  match  each  day  will  benefit 
investors  by  providing  them  with  an 
additional  execution  opportunity.  In 
this  context,  the  additional  match  will 
provide  more  flexibility  to  investors  and 
allow  them  to  utilize  the  Chicago  Match 
one  more  time  during  the  trading  day  in 
response  to  changing  market  conditions. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-CHX-95-19), 


•The  CHX  has  indicated  that  it  may  wish  to  add 
more  matches,  upon  Commission  approval.  The 
CHX  would  have  to  submit  a  proposal  pursuant  to 
Section  19(b)(2)  of  the  Act  to  add  additional 
matches  during  the  trading  day. 

'015U.S.C78s(b)(2). 
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including  Amendment  No.  1,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-27428  Filed  11-3-95:  8:45  am) 
BiujNO  cooe  tOIO-OI-M 


[Release  No.  34-36442;  FUe  No.  SR-Pttlx- 
95-32] 

SeH-Regulatory  Organizations; 
Ptiiladelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  and  Notice  of  Filing  and 
Order  Granting  Acceierated  Approval 
to  Amendment  No.  2  to  Proposed  Rule 
Change  Relating  to  Brotter- Dealer 
Orders  on  PACE 

October  31.  1995. 

I.  Introduction 

On  Jime  12, 1995,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-^ 
thereunder, 2  a  proposed  rule  change  to 
amend  Exchange  Rule  229  to  allow  non- 
agency  orders  on  the  Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execution  ("PACE")  system  '  imder 
certain  circiunstances.  On  September 
19,  1995,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  nile  change.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  36263  (Sept. 
21,  1995).  60  FR  50226  (Sept.  28,  1995). 
No  comments  were  received  on  the 
proposal.  On  October  25, 1995.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  2  to  the  proposed  rule 
change.' 

This  order  approves  the  proposed  rule 
change,  including  Amendment  No.  2  on 
an  accelerated  basis. 


n.  Description  of  Proposal 

Currently,  the  PACE  system  only 
accepts  agency  orders.*  The  orders 
accepted  under  the  system  may  be 
executed  on  a  fully  automated  or 
manual  basis  in  accordance  with  Rule 
229. 

The  Exchange  proposes  to  amend 
Supplementary  Material  .02  to  Phlx 
Rule  229  to  permit  specialists  to  accept 
non-agency  orders  through  PACE  under 
certain  circumstances.  To  do  so,  Phbc 
specialists  must  file  with  the  Exchange 
a  Specialist  Agreement,  which  is  an 
Exchange  form  signed  by  a  Phlx  equity 
specialist  who  has  agreed  to  accept  non- 
agency  orders  through  PACE.  The 
Specialist  Agreement  must  identify  the 
member  firm  that  is  interested  in 
submitting  orders  through  the  PACE 
system  and  set  forth  the  order  size 
parameters  applicable  to  such  orders.' 

Under  the  proposed  rule  change,  the 
specialist  may  agree  to  execute  non- 
agency  orders  accepted  under  the  PACE 
system  on  an  automatic  or  manual  basis. 
Specialists  that  choose  to  execute  non- 
agency  orders  automatically  through 
PACE  must  provide  the  same  PACE 
executions  to  non-agency  orders  as  they 
provide  to  agency  orders.*  Specialists 
that  choose  to  execute  non-agency 
orders  manually  must  do  so  in 
accordance  with  existing  Exchange  rules 
governing  orders  not  on  the  system. 

Moreover,  the  proposed  rule  change 
provides  that  any  specialist  who  has 
agreed  to  facilitate  broker-dealer  orders 
on  PACE  must  provide  all  broker- 
dealers  with  the  opportunity  to  submit 
non-agency  orders  for  execution  through 
PACE  on  equal  terms.  As  a  result,  a 
specialist  may  not  provide  a  certain 
order  size  guarantee  to  one  broker- 
dealer  and  then  refuse  to  provide  an 
equal  size  guarantee  to  another  broker- 
dealer.  Similarly,  a  specialist  may  not 
agree  to  provide  automatic  execution  for 
one  broker-dealer  but  not  for  another. 
Finally,  under  the  proposed  rule 
change,  the  Exchange  will  utiUze  the 
"P"  order  designator  on  the  PACE 
system  to  indicate  when  an  order  is  for 
the  accoimt  of  a  broker-dealer. 


'» 17  CFR  200.30-3(aX12). 

'15U.S.C78»(b)(l). 

»17CFR240.19b-4. 

'PACE  is  ths  Exchange's  system  for  the  automatic 
delivery  and  execution  of  ordos  on  the  Phlx  equity 
Qoor. 

♦  See  Latter  from  Gerald  D.  O'Connell.  First  Vice 
President.  Phlx,  to  Glen  Barrentine.  Team  L.aader, 
Division  of  Market  Regulation,  SEC.  dated 
September  7,  1995. 

>  See  Letter  from  Gerald  D.  O'Connell.  First  Vice 
President.  Phlx.  to  Jennifer  S.  Choi,  Division  of 
Market  Regulation.  SEC.  dated  October  25. 199S. 


*  For  purpoaes  of  the  PACE  system,  an  agency 
order  is  any  order  entered  on  behalf  of  a  public 
customer,  and  does  not  include  any  order  entered 
for  the  account  of  a  broker -dealer,  or  any  account 
in  which  a  broker -dealer  or  an  associated  person  of 
a  broker-dealer  has  any  direct  or  indirect  interest. 
See  Supplementary  Material.  02  to  Phlx  Rule  229. 

'  Pursuant  to  Amendment  No.  2,  a  specialist  may 
agree  to  order  size  parameters  for  non-agency  orders 
that  are  equal  to  or  smaller  than  the  order  size 
parameters  provided  for  agency  orders. 

■Provided  that,  in  accordance  with  Amendment 
No.  2.  a  specialist  may  agree  to  order  size 
parameters  of  non-agency  orders  that  are  smaller 
than  the  order  size  parameters  provided  to  agency 
orders. 


The  Exchange  states  that  the  purpose 
of  permitting  non-agency  orders  onto 
PACE  is  to  extend  the  benefits  of  PACE 
to  Phlx  member  firms  for  the  proprietary 
as  well  as  customer  orders. 

The  Exchange  believes  that  allowing 
such  orders  onto  PACE  should  serve  the 
important  function  of  adding  liquidity 
and  trading  opportunities  to  the  Phlx 
marketplace.  Moreover,  the  Exchange 
believes  that  PACE  provides  efficiencies 
to  the  Exchange's  marketplace,  which 
reduces  costs  incurred  through  the 
handling  of  orders  on  a  more  manual 
basis.  The  Exchange  believes  that  such 
savings  can  now  be  realized  for 
proprietary  as  well  as  ctistomer  orders. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).'*  The 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest. 

Under  new  Supplementary  Material 
.02  of  Rule  229,  non-agency  orders  may 
be  routed  through  the  PACE  system  for 
an  automatic  or  manual  execution.  The 
Commission  believes  that  the  proposed 
rule  change  will  be  beneficial  becatise  it 
will  allow  broker-dealers  to  take 
advantage  of  the  increased  speed  and 
reduced  costs  associated  with  the  use  of 
the  Phlx's  PACE  system.  Moreover,  the 
Commission  believes  that  the 
Exchange's  proposal  is  consistent  with 
the  Act  in  that  it  does  not  discriminate 
between  broker-dealers:  all  broker- 
dealer  orders  in  a  particular  stock  will 
receive  the  same  treatment  once  a 
specialist  has  agreed  to  accept  non- 
agency  orders  through  PACE. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  pubhcation  of  notice  of  filing 
thereof.  The  Exchange's  original 
proposal  was  published  in  the  Federal 
Ref^er  for  the  full  statutory  period  and 
no  comments  were  received.  In  addition 
to  clarifying  and  codifying  the  execution 
options  of  non-agency  orders  routed 
through  PACE  as  originally  proposed, 
Amendment  No.  2  fijjrther  restricts  the 
scope  of  the  proposed  rule  change  by 
prohibiting  specialists  from  providing 


•15U.S.C78fa)). 
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greater  order  size  guarantees  to  non- 
agency  orders  than  to  agency  orders, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  v^th  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-32 
and  should  be  submitted  by  November 
27, 1995. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i"  that  the 
proposed  rule  change  (SR-Phlx-95-32) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H,  McFarland. 
Deputy  Secretary. 

(FR  Doc.  95-27429  Filed  11-3-95;  8:45  ami 
BILUNQ  COOC  M>10-«1-M 


[File  No.  1-0222] 

Issuer  Delisting;  Notice  of  Application 
To  VVlthdraw  From  Listing  and 
Registration;  (Response  Technologies, 
Inc.,  Common  Stock,  $.002  Par  Value) 

October  31. 1995. 

Response  Technologies.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  piu^uant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 


>»15U.S.C78s(b)(2). 

"  17  CFR  20O.3O-3(a)n2). 


The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  Board 
of  Directors  of  the  Company 
unanimously  approved  a  resolution  on 
August  30, 1995  to  withdraw  the 
Security  froia  listing  on  the  Amex. 
Various  investment  bankers  advised  the 
Company  of  advantages  and  potentially 
improved  valuations  by  listing  the 
Security  on  another  marketplace.  On 
October  26,  1995,  trading  in  the  Security 
began  on  the  Nasdaq  National  Market 
System. 

Any  interested  person  may,  on  or 
before  November  21. 1995,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  Wfil  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  95-27384  Filed  11-3-95;  8:45  am] 
BILUNQ  COOC  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recomn>endations 

action:  Notice  and  request  for 
comments. 

SUiNMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  ciurently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
by  no  later  than  January  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Management  Analyst, 
Small  Business  AdmLnistration,  409  3rd 
Street  SW.,  Suite  5000,  Washington, 
D.C.  20416.  Phone  Number:  202-205- 
6629.  Copies  of  this  collection  can  also 
be  obtained. 

SUPPLEMENTARY  INFORMATION: 
Title:  Request  for  Eligibility 
Reconsideration. 


Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Respondents:  6[&) 
applicants  seeking  eligibility 
reconsideration. 

Annual  Responses:  600. 

Annual  Burden:  2,400. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Knipakar  Revanna,  Office  of  Minority 
Enterprise  Development,  409  3rd  Street, 
S.  W.,  Suite  8000,  Washington.  D.  C. 
20416.  Phone  Number:  202-205-6416. 
Send  comments  regarding  whether  this 
information  collection  is  necessary  for 
the  proper  performance  of  the  fimction 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 
Jacqueline  White, 

Acting  Chief,  Administrative  Information 
Branch. 

(FR  Doc.  95-27438  Filed  11-3-95;  8:45  am] 
BaiMQ  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttte  Week  Ending  10/28/95 

The  following  Agreements  were  filed 
Mdth  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-95-763 
Date  filed:  October  24,  1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Sub/ect;  TC23  Reso/P  0711  dated 
September  22, 1995,  Europe- 
Southeast  Asia  Resos  r-1  to  r-24, 
Intended  effective  date:  April  1, 1996, 
necessary  government  action  Date:  No 
later  than  February  1, 1996. 
Pauletta  V.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  95-27445  Filed  11-3-95;  8:45  am) 
BHJJNOCOOE  4t10-«t-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Weett 
Ending  October  28, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
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below  for  each  application.  Following 

the  Answer  jjeriod  DOT  may  process  the 

application  by  expedited  pro^dures. 

Such  procediues  may  conisist  of  the 

adoption  of  a  show-cause  order,  a 

tentative  order,  or  in  appropriate  cases 

a  ^al  order  without  further 

proceedings. 

Docket  Number:  OST-95-766 

Date  filed:  October  24.  1995 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  21,  1995 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41108  and  Subpart  Q,  applies 
for  renewal  of  authority  to  serve 
Barcelona,  Spain  and  Austria  on 
segment  3  of  its  certificate  for  Route 
602.  issued  in  the  American/TWA 
Route  Transfer  by  Order  91-4-47. 
April  25,  1991. 

Docket  Number:  OST-95-771 

Date  filed:  October  26, 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  24.  1995 

Description:  Application  of  Laker 
Airways  Inc..  pursuant  to  49  U.S.C. 
Sections  41101(a)  and  41102(a)(b). 
and  Subpart  Q  of  the  Regulations, 
applies  for  a  certificate  of  public 
convenience  and  necessity  for 
Scheduled  Interstate  and  Overseas  air 
transportation  of  passengers,  cargo 
and  mail  and  Worldwide  Charter 
Authority 

PauJfltte  V.  Twina. 

Chief.  Documentary  Services  Division. 

[FR  Doc.  9S-27444  Filed  11-3-95;  8:45  ami 

aiLUNQ  COOC  «t10-«2-^ 


Maritime  Administration 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that 
Commercial  National  Bank  in 
Shreveport,  with  offices  at  333  Texas 
Street,  Shreveport.  Louisiana  71101,  has 
been  approved  as  Trustee  pursuant  to 
Public  Law  100-710  and  46  CFR  Part 
221. 

Dated:  October  31, 1995. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 
Acting  Secretary. 

IFR  Doc.  95-27401  Filed  11-3-95;  8:45  am) 
8IUJNQ  COOC  4ei»-«1-P 


Notice  of  Approval  ot  Applicant  as 
Trustee 

Notice  is  hereby  given  that  Norwest 
Bank  Minnesota,  N.A.,  with  offices  at 


Norwest  Center.  Sixth  and  Marquette, 
Minneapolis.  Minnesota  55479-0069, 
has  been  approved  as  Trustee  pursuant 
to  Public  Uw  lOQ-710  and  46  CFR  Part 
221. 

Dated:  October  31. 1995. 

By  Order  of  the  Maritime  Administrator. 
loel  C  Richard. 
Acting  Secretary. 
[FR  Doc.  95-27402  Filed  ll-3-«5:  8:45  am] 

■LUNQCOOC  4eiO-«t-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Agency  information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  geifiral  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Biu«au  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  conunents  concerning  the 
Environmental  Information  and 
Supplemental  Information  on  Water 
Quality  Considerations. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington,  IX  20226.  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  emd  instructions 
should  be  directed  to  David  W.  Brokaw. 
Wine,  Beer  and  Spirits  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8230. 
SUPPLEMENTARY  INFORMATION: 

Title:  Environmental  Information  and 
Supplemental  Information  on  Water 
Quality  Considerations. 

OMB  Number:  1512-0100. 

Form  Number:  ATF  F  1740.1  and  ATF 
F  1740.2. 

Abstract:  The  environmental  forms 
are  necessary  in  order  to  comply  with 


the  provisions  of  the  National 
Environmental  PoUcy  Act,  42  U.S.C 
4332  (ATF  F  1740.1)  and  the  Clean 
Water  Act.  33  U.S.C  1341(a)  (ATF 
1740.2). 

Information  regarding  solid  and  liquid 
waste,  air  pollution,  noise,  etc.  as 
collected  on  ATF  F  1740.1  is  evaluated 
to  determine  if  a  formal  environmental 
impact  statement  or  an  environmental 
permit  is  necessary  for  a  proposed 
operation.  This  environmental  type 
information  is  collected  from 
manufacturers,  namely  distilled  spirits 
plants,  wineries  bre^veries  and  tobacco 
products  factories.  ATF  F  1740.2  is  also 
submitted  by  manufacturers  but  only 
those  who  discharge  a  solid  or  liquid 
effluent  into  navigable  waters. 

Applicants  are  required  to  describe 
any  biological,  chemical  thermal  or 
other  characteristic  of  the  discharge  as 
well  as  any  methods  or  equipment  used 
to  monitor  the  condition  of  the 
discharge.  Based  upon  this  data,  ATF 
makes  a  determination  as  to  whether  a 
certification  or  waiver  by  the  applicable 
state  water  quality  agency  is  required. 
Should  a  manufacturer  be  required  to 
submit  both  forms  (ATF  F  1740.1  and 
1740.2)  he  may  incorporate  by  reference 
any  redundant  information  especially 
regarding  solid  and  waste. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,400. 

Request  For  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  October  31, 1995. 
Dantel  R.  BlKk. 

Acting  Director. 

(FR  Doc.  95-27357  Filed  11-3-95;  8:45  am] 

BN.IJNG  COOC  ai»-^-p       ^ 
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Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Report  of  Wine  Premises  Operations. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1996,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington,  EX:  20226,  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Marjorie  D.  Ruhf , 
Wine,  Beer  and  Spirits  RegtUations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)927- 
8202. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Wine  Premises 
Operations. 

OMB  Number:  1512-0216. 

Form  Number:  ATF  F  5120.17. 

Abstract:  ATF  collects  this 
information  in  order  to  monitor 
activities  at  bonded  wine  premises. 
Information  on  production,  removals 
and  raw  materials  used  is  analyzed  to 
ensiuv  compliance  with  tax  and 
consumer  protection  laws  enforced  by 
ATF.  ATF  then  uses  the  same 
information  to  compile  and  publish 
statistics  for  use  of  the  wine  industry 
and  the  public. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,722  (1,022  annual  and  700  monthly). 

Estimated  Time  Per  Respondent:  One 
hour  and  six  minutes. 

Estimated  Total  Annual  Burden 
Hours:  10,364. 


Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  October  3 1 . 1 995. 
Daniel  R.  Black, 
Acting  Director. 

[FR  Doc.  95-27358  Filed  11-3-95;  8:45  am] 
BtLUNQ  CODE  4«10-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Importer's  and/or 
Wholesaler's  Basic  Permit  Under  the 
Federal  Alcohol  Administration  Act. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1996,  to 
be  assitfed  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7768. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Timothy 
DeVanney,  Tax  Compliance  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8220. 
SUPPLEMENTARY  INFORMATKM: 

Title:  Application  for  Importer's  and/ 
or  Wholesaler's  Basic  Permit  Under  the 
Federal  Alcohol  Administration  Act. 

OMB  Number:  1512-0220. 

Form  Number:  ATF  F  5170.4. 


Abstract:  ATF  F  5170.4  is  completed 
by  persons  intending  to  engage  in  the 
business  of  importing  and/ or 
wholesaling  alcohol  beverages.  The 
information  provided  allows  ATF  to 
identify  the  applicant  and  the  location 
of  the  business  and  to  determine 
whether  the  applicant  qualifies  for  a 
basic  pennit  under  the  Federal  Alcohol 
Administration  Act. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1300. 

Estimated  Time  Per  Respondent:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3900. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  biutien 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  October  31, 1995. 
Daniel  R.  Black, 

Acting  Director. 

(FR  Doc.  95-27359  Filed  11-3-95;  8:45  am) 

BILUNQ  CODE  4nO-31-P 


Proposed  Agency  Information 
Collections  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Consent  of  Surety. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5, 1996,  to 
be  assured  of  consideration. 
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ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Fiieanns,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  IX  20226,  (202)  927-7768. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form{s)  and  instructions 
should  be  directed  to  Mary  A.  Wood, 
Wine,  Beer  and  Spirits  Regulations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8210. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Consent  of  Surety. 

OMB  Number:  1512-0078. 

Form  Number:  ATF  F  1533  (5000.18). 

Abstract:  The  Consent  of  Surety  form 
is  executed  by  both  the  bonding 
company  and  proprietor  and  acts  as  a 
binding  legal  agreement  between  the 
two  parties  to  entend  the  terms  of  a 
bond.  A  bond  is  necessary  to  cover 
specific  iiabihties  on  the  revenue 
produced  from  untaxpaid  commodities. 
The  Consent  of  Surety  is  filed  with  ATF 
and  a  copy  is  retained  by  ATF  as  long 
as  it  remains  current  and  in  force. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  2,000. 

Request  for  Comments:  Conmients 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request 

Dated:  October  31. 1995. 
Daniel  R.  Black, 
Acting  Director. 

[PR  Doc.  95-27360  Filed  11-3-95;  8:45  am) 
BILUNG  CODE  4»1»-31-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
Pakistan;  tntemationalty  Recognized 
Worker  Rights 

agency:  Ofiice  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  opportimity  for 
public  comment. 

summary:  The  Administration  has 
decided  to  suspend  some  of  Pakistan's 
GSP  benefits  because  of  insufficient 
progress  on  internationally  recognized 
worker  rights.  This  notice  invites  public 
comments  on  whether  the 
Administration  should  suspend  GSP 
benefits  for  sporting  goods,  surgical 
instruments  and/or  certain  hand- 
knotted  and  woven  carpets. 
DATES:  Comments  are  due  Wednesday, 
December  6,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  N.W.,  Room  518,  Washington, 
D.C.  20508.  The  telephone  number  is 
(202) 395-6971. 

SUPPLEMENTARY  INFORMATION: 

I.  The  GSP  Program 

The  GSP  program  grants  duty-free 
treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  developing  countries.  The 
program  is  authorized  by  Title  V  of  the 
Trade  Act  of  1974,  as  amended  ("Trade 
Act")  (19  U.S.C.  2461  et  seq.).  The  GSP 
program  expired  on  July  31,  1995.  A  bill 
to  renew  the  program  is  pending  in 
Congress.  This  notice  solicits  public 
comments,  but  the  Administration 
cannot  take  any  action  unless  and  until 
the  GSP  program  is  reauthorized. 

To  qu£uify  for  GSP  privileges,  each 
beneficiary  coimtry  must  comply  with  a 
number  of  eligibility  requirements.  One 
such  requirement  is  that  the  beneficiary 
country  must  be  "taking  steps"  (i.e., 
making  progress)  to  provide 
"internationally  recognized  wwker 
rights"  (19  U.S.C.  2462(b)(7)  and  (c)(7)). 

The  GSP  statute  defines 
"internationally  recognized  worker 
rights"  as:  (1)  The  ri^t  of  association; 
(2)  the  right  to  organize  and  bargain 
collectively;  (3)  a  prohibition  against 
any  form  of  forced  or  compulsory  labor; 
(4)  a  minimum  age  for  the  employment 
of  children;  and  (5)  acceptable 
conditions  of  work  with  respect  to 
minimum  wages,  hours  of  work  and 
occupational  safety  and  health  (19 
U.S.C.  2462(a)(4)). 

Each  year,  the  Administration 
conducts  a  public  review  process  in 
which  a  beneficiary's  compliance  with 


the  eligibility  requirements  can  be 
reviewed. 

n.  Worker  Rights  in  Pakistan 

In  June  1993,  the  Administration 
received  three  petitions  that  requested  a 
review  of  labor  law  and  practice  in 
Pakistan  imder  the  auspices  of  the  GSP 
program.  In  October  1993,  the 
Administration  annoimced  that  the 
petitions  were  being  accepted  for  review 
(see  USTR  Press  Release  93-63).  Since 
that  time,  the  United  States  Government 
and  the  Government  of  Pakistan  have 
been  working  cooperatively  to  seek 
improved  labor  law  and  practice  in 
Pakistan.  The  principal  issues  have 
concerned  the  exemption  of  the  Karachi 
export  processing  zone  from  the  labor 
law  of  Pakistan,  the  application  of  the 
Essential  Services  Act  and  child  aiul 
bonded  labor. 

In  July  1994,  the  Administration 
acknowledged  the  commitment  of  the 
Government  of  Pakistan,  and  the  review 
was  continued  (see  USTR  Press  Release 
94-39  and  Pakistan  Worker  Rights 
Review  Simmiary  (July  1994),  available 
from  USTR).  Since  that  time, 
consultations  have  continued  and  the 
Government  of  Pakistan  has  considered 
a  number  of  actions  to  bring  its  labor 
rights  regime  into  closer  compliance 
with  international  labor  norms. 

In  July  1995,  the  Administration 
announced  that  the  review  would  be 
continued  until  October  to  give  the 
Government  of  Pakistan  time  to  fulfill 
our  expectations  and  understanding  that 
they  would  take  actions  that  would 
improve  labor  law  and  practice  in 
Pakistan  (see  USTR  Press  Release  95- 
54). 

Notwithstanding  our  constructive 
dialogue  with  the  Government  of 
Pakistan  and  their  evident  commitment 
to  improve  labor  law  and  practice  in 
Pakistan,  the  Administration  has  now 
decided  to  suspend  some  of  Pakistan's 
GSP  benefits  because  of  insufficient 
progress  on  internationally  recognized 
worker  rights.  Specifically,  the 
Administration  is  considering  whether 
to  suspend  GSP  benefits  for  sporting 
goods,  surgical  instruments  and/or 
certain  hand-knotted  and  woven 
carpets,  sectors  in  which  child  labor  is 
reportedly  used. 

m.  Public  Comments 

This  notice  solicits  public  comments 
on  which  benefits  should  be  suspended 
because  Pakistan  has  made  insufficient 
progress  on  improving  labor  law  and 
practice.  All  written  comments  should 
be  addressed  to:  GSP  Subcommittee, 
Office  of  the  U.S.  Trade  Representative, 
600  17th  Street,  N.W..  Room  518. 
Washington,  D.C.  20508.  All 
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submissions  must  be  in  English  and 
should  conform  to  the  information 
requirements  of  15  CFR  2007.  Each 
submission  should  indicate  the  relevant 
subheading  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  if  any.  A 
party  must  provide  fourteen  copies  of  its 
statement  which  must  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  5  p.m.,  Wednesday. 
December  6, 1985.  Comments  received 
after  the  deadline  will  not  be  accepted. 

If  the  comments  contain  business 
confidential  information,  fourteen 
copies  of  a  non-confidential  version 


must  also  be  submitted.  A  justification 
as  to  why  the  information  contained  in 
the  submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  hi  addition,  the 
submissions  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  submission.  The 
version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "pubfic  version"  or  "non- 
confidential". 


Written  comments  sulnnitted  in 
connection  with  these  decisions,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2007.7.  wall  be  available  for  public 
inspection  shortly  after  the  filing 
deadline  by  appointment  only  with  the 
staff  of  the  USTR  Pubhc  Reading  Room. 
Other  requests  and  questions  should  be 
directed  to  the  GSP  Information  Center 
at  USTR  by  calling  (202)  395-6971. 
Frederick  L.  Montgomery. 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  95-27435  Filed  11-3-95;  8:45  am] 
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Vol.  60.  No.  214 

Monday,  November  6,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Jished  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-^M)9)  5  U.S.C.  552b<e)(3). 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISStON 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Ad 
(Pub.  L.  No.  94-409).  5  U.S.C.  552B: 
DATE  AND  TIME:  November  8. 1995.  10:00 
a.m. 

PiACe:  888  First  Street,  N.E..  Room  2C. 
Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary,  telephone 
(202)  208-0400.  For  a  recording  Hsting 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
however,  all  public  docimients  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro.  640th  Meeting — 
November  8, 1995,  Regular  Meeting  (10:00 
a.m.) 

CAH-1. 

Docket  *  P-1494. 108.  Grand  River  Dam 
Authority 
CAH-2. 

Docket  »  P-2360,  026.  Minnesota  Power  & 

Light  Compwny 
Other  »S  P-2360.  027,  Minnesota  Power  & 
Light  Company 
CAH-3. 
Docket  »  P-2376.  012.  Appalachian  Power 
Company 
CAH-4. 

Docket  •  P-970g.  044.  Trafalgar  Power 
Limited  Partnership 
CAH-5. 

Docket  #  P-2471,  002,  Wisconsin  Electric 

Power  Company 
Other  »S  P-2471,  003,  Wisconsin  Electric 
Power  Company 
CAH-€. 

Docket  *  P-loeei,  013,  Indiana  Michigan 

Power  Company 
Other  tS  P-10661,  012,  Indiana  Michigan 
Power  Company 
CAH-7. 


Docket  #  P-1 1076, 002 ,  City  of  Tacoma. 

Washington 
Other  #5  P-2016,  025.  City  of  Tacoma. 
Washington 
CAH-«. 
Docket  #  P-11471,  002.  South  Fork 
Irrigation  District  and  Hot  Springs  Valley 
Irrigation  District 
CAH-9. 
Docket  «  RM90-4,  000,  Petition  to  Amend 
Rule  11.2 
CAH-IO. 

Docket  •  RM9&-2,  000,  Correction  of 
Annual  Charges  Formula 

Consent  Agenda — Electric 

CAE-1. 

Docket  »  ER95-1782,  000,  New  England 
Power  Pool 
CAE-2. 

Docket  #  ER95-1514,  000,  Astra  Power. 
Inc. 
CAE-3. 

Docket «  ER95-1775.  OOOTTampa  Electric 
Company 
CAE-*. 
Docket  »  FA91-65,  001,  Kentucky  Utilities 
Company 
CAE-5. 
Docket  t  ER95-1383.  001,  Virginia  Electric 
and  Power  Company 
CAE-6. 

Docket  »  EL95-35,  001,  Kootenai  Electric 
Cooperative,  Inc.,  et  al  v.  Pubhc  Utility 
District  No.  2  of  Grant  County, 
Washington 
CAE-7. 

Docket  »  ER95-1561,  001,  Montaup 
Electric  Company 
CAE-8. 
Docket »  EG95-94, 000,  Coastal  Wuxi 
Power  Ltd. 
CAE-9. 

Docket  #  EG95-95,  000,  PQ  Queensland 
Corporation 
CAE-10. 

Docket  #  EG95-96,  000,  Queensland  Unit 
1  Generating  Trust  I 
CAE-11. 

Docket  •  EG95-97,  000.  Queensland  Unit 
1  Generating  Trust  D 
CAE-12. 

Docket  »  EG9S-98.  000,  Queensland  Unit 

1  Generating  Trust  ID 
CAE-13. 

Docket  *  EG95-99.  000,  Queensland  Unit 

2  Generating  Trust  I 
CAE-14. 

Docket  •  EG9&-100,  000,  Queensland  Unit 
2  Generating  Trust  0 
CAE-15. 

Docket »  EG95-101,  000,  Queensland  Unit 
2  Generating  Trust  m 
CAE-16. 

Docket  «  EG95-92,  000,  The  New  World 
Village  Power  Company 
CAE-1 7. 
Docket  »  EG95-93,  000,  UGH  Power 
Limited 


Consent  Agenda — Gaa  And  Oil 

CAG-1. 
Docket  •  RP95-206,  002,  Tennessee  Gas 

Pipeline  Comp>any 
Other  #S  RP95-206,  003,  Tennessee  Gas 
Pipeline  Company 
CAG-2. 
Docket  *  RP95-432. 001.  Columbia  Gas 
Transmission  Corporation 
CAG-3. 
Docket  t  RP96-10.  000.  ANR  Pipeline 
Company 
CAG-4. 
Docket  #  RP96-11,  000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-5. 

Docket «  TM96-2-20.  000,  Algonquin  Gas 
Transmission  Comijany 
CAG-6. 

Docket  #  RP96-7,  Ogo,  Northwest  Pipeline 

Corp>oration 
Other  #S  RP96-8,  000,  Northwest  Pipeline 
Corporation 
CAG-7. 
Docket  «  PR94-2,  000,  Enron  Storage 
Company 
CAG-8. 
Docket  »  PR95-8,  000,  Arkansas  Western 

Gas  Comp>any 
Other  fS  PR9S-8, 001,  Arkansas  Western 
Gas  Company 
CAG-9. 

Docket  *  RP95-380,  000,  Tennessee  Gas 
Pipeline  Company 
CAG-10. 
Docket  «  TM96-4-23,  000,  Eastern  Shore 

Natural  Gas  Company 
Other  #S  TM96-4-23,  001,  Eastern  Shore 

Natural  Gas  Company 
TM96-4-23.  002,  Eastern  Shore  Natural 
Gas  Company 
CAG-1 1. 

Docket  •  RP95-446,  000.  Northwest 
Pipeline  Corporation 
CAG-1 2. 

Docket  «  RP95-460,  000,  Northwest 
Pipeline  Corporation 
CAG-1 3. 

Docket  «  RP9S-422,  002,  Great  Ukes  Gas 
Transmission  Limited  Partnership 
CAG-14. 
Docket  •  RP95-98,  002,  Columbia  Gas 

Transmission  Corporation 
Other  #S  CP95-186,  002,  Tennessee  Gas 

Pipeline  Company 
CP9S-231,  002,  Ozark  Gas  Transmission 

System 
CP95-232.  002,  Ozark  Gas  Transmission 

System 
RP95-144,  002.  Tennessee  Gas  PipeUne 
Company 
CAG-15. 
Docket  •  RP94-425.  001,  Tennessee  Gas 
Pipeline  Company 
CAG-16. 
Docket  #  RP95-173, 006.  Koch  Gateway 

Pipeline  Comp>any 
Other  #S  RP95-173,  005,  Koch  Gateway 
Pipeline  Company 
CAG-17. 
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Docket  #  IS9(       l ,  000,  Amerada  Hess 

Pipeline  Cc     oration 
Other  #S  IS90-i2, 000,  Arco 

Transportation  Alaska,  Inc. 
IS90-13.  000,  BP  Pipelines  (Alaska)  Inc. 
IS90-14,  000,  Exxon  Pipeline  Company 
IS90-1 ''.  000,  Mobil  Alaska  Pipeline 

Com   ^ny 
IS90-1'     XX),  Phillips  Alaska  Pipeline 

Corpc    aon 
IS90-17   jOO.  Unocal  Pipeline  Company 
IS91-6,  000,  Amerada  Hess  Pipeline 

Corporation 
IS91-7,  000.  Arco  Pipe  Line  Company 
IS91-8,  000,  BP  Pipeline  (Alaska)  Inc. 
IS91-0, 000,  Exxon  Pipeline  Company 
IS91-10,  000,  Mobil  Alaska  Pipeline 

Corporation 
IS91-11,  000,  PhilUps  Alaska  Pipeline 

Corporation 
IS91-12,  000,  Unocal  Pipeline  Company 
IS93-6,  001,  Amerada  Hess  Pipeline 

Corporation 
IS93-7,  001,  Arco  Transp>ortation  Alaska, 

Inc. 
IS93-8,  001,  BP  Pipelines  (Alaska)  Inc. 
IS93-9,  001,  Exxon  Pipeline  Company 
ISg3-10. 001,  Mobil  Alaska  Pipeline 

Company 
IS93-11. 001.  Phillips  Alaska  Pipeline 

Corporation 
IS93-12,  001.  Unocal  Pipeline  Company 
IS93-38.  001,  Mobil  Alaska  Pipeline 

Com(>any 
IS94-3,  001,  Mobil  Alaska  Pipeline 

Company 
IS94-10,  001,  Amerada  Hess  Pipeline 

Corporation 
IS94-31,  001,  Unocal  Pipeline  Company 
IS94-34,  001,  Arco  Transportation  Alaska, 

Inc. 
IS95-13   DOO,  Amerada  Hess  Pipeline 

Corporation 
IS95-14,  000,  Arco  Transportation  Alaska, 

Inc. 
IS95-15,  000,  BP  Pipelines  (Alaska)  Inc. 
IS95-16,  000,  Exxon  Pipeline  Company 
IS95-17,  000,  Mobil  Alaska  Pipeline 

Company 
IS95-18,  000,  Phillips  Alaska  Pipeline 

Corporation 
IS95-19,  000,  Unocal  Pipeline  Company 
CAG-18. 
Docket  «  MG94-4,  004,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-1 9. 
Docket  *  CP94-183,  002,  El  Paso  Natural 

Gas  Company 
CAG-20. 

Docket  #  CP9S-118,  001,  East  Tennessee 

Natural  Gas  Comfiany 
CAG-21. 
Docket  f  CP95-284, 001.  National  Fuel  Gas 

Supply  Corporation 
CAG-22. 
Docket  •  CP95-304,  001,  Shell  Western 

E&PInc. 
CAG-23. 
Docket  f  CP95-341 ,  000,  Texas  Gas 

Transmission  Corporation 
CAG-24. 
Docket  #  CP94-771,  000,  Ashland 

Exploration,  Inc. 
Other  #S  CP94-757,  000,  CNG 

Transmission  Corporation 
CP94-757,  001,  CNG  Transmission 

Corporation 


RP96-9,  000,  CNG  Transmission 
Corporation 
CAG-25. 

Omitted 
CAG-26. 

Docket  #  RP95-182,  000,  ANR  Pipeline 
Comp>any 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

n.  Pipeline  Certificate  Matters 

PC-1. 

Reserved 

Dated;  November  1, 1995. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-27523  Filed  11-2-95;  11:25  am) 

BHJJNO  CODE  e717-01-P 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Voting  Conference 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
November  8,  1995. 
PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20423. 
STATUS:  A  notice  was  served  on  October 
26, 1995,  scheduling  a  Voting 
Conference  to  be  held  on  November  7, 
1995.  This  Conference  has  been 
rescheduled  and  will  now  be  held  on 
November  8. 1995. 

The  Commission  will  meet  to  discuss 
among  themselves  the  agenda  items 
listed  below.  Although  the  conference  is 
open  for  public  observation,  no  public 
participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  28905  (Sub-No.  27), 
CSX  Transportation,  Inc. — Control — Chessie 
System,  Inc.  and  Seaboard  Coast  Line 
Industries,  Inc.,  et  al.,  (Arbitration  Review). 
Finance  Docket  No.  32240.  Bradford 
Industrial  Rail,  Inc. — Acquisition  and 
Operation  Exemption — Consolidated  Rail 
Corporation,  et  al.^ 

Docket  No.  40294,  Amtrol,  Inc.  v. 
American  Freight  System,  Inc. 

Ex  Parte  No.  347  (Sub-No.  2),  Rate 
Guidelines — Non-Coal  Proceedings. 


2  Because  they  are  related  by  subject  matter,  the 
Commission  also  will  handle  Finance  Docket  No. 
32241,  Genesee  &■  Wyoming  Industries.  Inc. — 
Continuance  in  Control  Exemption — Bradford 
Industrial  Fail,  Inc.  and  Finance  Docket  No.  32256, 
Consolidated  Rail  Corporation— Control  and 
Operation  Exemption— Clearfield  and  Mahoning 
Railway  Company. 


CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Alvin  H.  Brown  or  A. 

Dennis  Watson,  Office  of  Congressional 

and  Press  Services.  Telephone:  (202) 

927-5350,  TDD:  (202)  927-5721. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  95-27557  Filed  11-2-95;  2:26  pm| 

BKUNGCOOE  703S-01-.P 


LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation's  Board  of 
Directors  will  meet  on  November  17-18, 
1995.  The  meeting  vsrill  begin  at  10:00 
a.m.  on  November  17, 1995.  It  is 
possible  the  Committee  will  conclude 
its  deliberations  on  November  17,  1995. 
Should  this  not  occur,  however,  the 
Committee  will  reconvene  on  November 
18,  1995.  at  9:00  a.m. 

PLACE:  Legal  Services  Corporation,  750 
First  Street  NE,  11th  Floor,  Washington, 
DC  20002.  (202)  336-8800. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  September  8-9, 
1995,  Joint  Meeting  of  the  Operations  and 
Regulations  Committee  and  the  Provision  for 
the  Delivery  of  Legal  Services  Committee. 

3.  Consider  proposed  regulation  restricting 
representation  in  certain  eviction 
proceedings  and  public  comments  thereon, 
and  formulate  a  recommendation  to  make  to 
the  Board  of  Directors  on  the  adoption  of 
such  a  regulation. 

4.  Consider  proposed  regulation  requiring 
timekeeping  by  LSC  grantees  and  public 
comments  thereon,  and  formulate  a 
recommendation  to  make  to  the  Board  of 
Directors  on  the  adoption  of  such  a 
regulation. 

5.  Consider  profHSsed  regulation  governing 
competitive  bidding  of  grants  and  contracts 
and  public  comments  thereon,  and  formulate 
a  recommendation  to  make  to  the  Board  of 
Directors  on  the  adoption  of  such  a 
regulation. 

5.  Consider  for  publication  as  a  Proposed 
Rule  revisions  to  45  C.F.R  Part  1617,  the 
Corporation's  regulation  on  class  actions. 

7.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortimo,  General  Coimsel, 
(202) 336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments.  Individuals  who  have  a 
disability  and  need  an  accommodation 
to  attend  the  meeting  may  notify 
Barbara  Asante  at  (202)  336-8800. 
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Dated:  November  2, 1995. 
VkttM'  M.  Forhino, 

General  Counsel. 

[FR  Doc  95-27536  Filed  11-2-95;  1:00  pm) 

BHJJNQ  COOC  7060-01-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editoria.  correctjons  of  previousfy 
published  Presid<    'iai.  Rule,  Proposed  Rule, 
and  Notice  docur    its.  These  conections  are 
prepared  by  the  C    :»  of  the  Federal 
Register.  Agency  ^  apared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart36 

Section  4(c)  Contract  Market 
Transactions 

Correction 

In  rule  document  95-23940  beginning 
on  page  51323,  in  the  issue  of  Monday, 
Octoter  2, 1995,  make  the  following 
correction: 

On  page  51336,  In  the  2d  coliunn, 
under  the  heading  r.  Combination 
Transactions,  in  \ht  1st  paragraph,  in 
the  13th  line  insert  ae  following  line 
"that  "it  is  inappropriate,  in  the  cast 
where  transactions  can  occur  both  in 
pit  and  off  the  floor,  to  not  require  a 
potential  trade  to  be  exposed  to  the  pi 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36407;  File  No.  SR-NYSE- 
95-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Additions  to  the  "List  of  Exchange 
Rule  Violations  and  Fines  Applicable 
Thereto  Pursuant  to  Rule  476A" 

Correction 

In  notice  document  95     6895 
beginning  on  page  55403  .i  the  issue  of 
Tuesday,  October  31, 1995,  make  the 
following  correction: 

On  page  55404,  in  the  third  coliunn, 
insert  the  following  signature  before  the 
FR  Doc.  line: 
Margaret  H.  McFarland, 
Deputy  Secretary. 

BILUNQ  CODE  1806-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36385;  File  No.  SR-OCC- 
95-10] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change  to 
Enhance  Saturday  Expiration  Date 
Processing  Procedures 

Correction 

In  notice  dociunent  95-26285 
hflginning  on  page  54557  in  the  issue  of 


Tuesday,  October  24, 1995,  make  the 
following  correction: 

On  page  54558,  in  the  second  column, 
insert  the  following  signature  before  the 
FR  Doc.  line: 
Margaret  H.  McFarland, 
Deputy  Secretary. 

BttJJNaCOOE  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Releeae  No. 
21439:811-4365] 

Dreyfus  Target  Maturities  Fund;  Notice 
of  Application 

October  23, 1995. 

Correction 

In  notice  dociunent  95—26835 
appearing  on  page  55291  in  the  issue  of 
Monday,  October  30, 1995,  the  date 
should  read  as  set  forth  above. 

BILLMG  CODE  15<»-O1-0 


Monday 
November  6,  1995 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Interest  Rate  for  the  Section  235(r) 
Mortgage  Insurance  Program;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3724-N-04] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissior>er,  Interest  Rate  for  the 
Section  235(r)  Mortgage  Insurance 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housiiig-Federal  Housing 
Commissioner,  ITUD. 
ACTION:  Notice  of  change  in  interest  rate. 

SUMMARY:  This  notice  announces  a 
change  in  the  maximum  interest  rate  for 
mortgages  to  be  insured  under  section 
235(r)  of  the  National  Housing  Act.  The 
section  235(r)  maximiSm  interest  rate  is 
to  be  determined  by  the  Secretary  of 
HUD  and  published  in  the  Federal 
Register.  Mortgage  market  conditions 
now  dictate  that  the  Secretary  decrease 
the  section  235(r)  maximum  rate  from 
8.50  percent  to  8.00  pwrcent.  There  is  no 
change  being  made  in  the  maximum 
margin  of  additional  percentage  points 
that  may  be  added  to  the  maximimi  rate 
if  the  estabUshed  conditions  are  met. 
Therefore,  the  maximum  for  the 
premium  section  235(r)  interest  rate  will 
be  9.50  percent  (8.00  percent  for  the  rate 
of  interest  and  1.50  percent  for  the 
margin  of  additional  percentage  points). 
EFFECTIVE  DATE:  November  6.  1995. 
FOR  FUFTTHER  INFORMATKM  CONTACT:  John 
N.  Dickie,  Director.  Program  Evaluation 
Division,  Room  B-133,  Department  of 
Housing  and  Urt)an  Development,  451 
Seventh  Sti-eet,  SW.,  Washington,  DC 
20410;  telephone  (202)  755-7470,  Ext. 


117;  (TDD)  (202)  708-^594.  (These  are 
not  toll-firee  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
235(r)  of  the  National  Housing  Act  (12 
U.S.C.  1715z)  authorizes  the  Secretary 
to  insiire  mortgages  that  refinance 
existing  mortgages  insured  under 
section  235.  The  purpose  of  the  program 
is  to  reduce  the  interest  rate  insured  and 
assisted  under  section  235  in  order  that 
the  assistance  payments  the  Department 
pays  on  behalf  of  mortgagors  may  be 
reduced.  The  regulations  implementing 
the  program  are  contained  in  subpart  H 
of  24  CFR  part  235 — refinancing  of 
mortgages  under  section  235(r). 

The  interest  rate  for  these  loans  is  set 
by  the  Secretary  and  published  in  the 
Federal  Register  as  authorized  by  24 
CFR  235.1202(b)(3).  The  previous 
section  235(r)  interest  rate  of  8.50 
percent  was  published  in  the  Federal 
Register  on  July  5.  1995  (60  FR  35040). 
The  Department  has  determined  that 
market  conditions  dictate  a  change  in 
the  section  235(r)  interest  rate.  The 
change  will  take  effect  on  the  date  of 
publication  of  this  notice. 

The  most  recent  HUD  survey  of 
Mortgage  Market  conditions  (i.  e.. 
Secondary  Market  Prices  and  Yields),  an 
OMB-designated  Principal  Federal 
Indicator,  found  that  the  dominant 
national  FHA  rate  being  quoted  to 
potential  homebuyers  for  "lock-in" 
commitments  of  90  days  or  more  was 
8.00  on  August  1.  1995,  with  an  average 
of  .33  points,  and  an  effective  interest 
rate  of  8.05  percent. 

Most  FHA  mortgages  are  funded  in 
the  GNMA  mortgage-backed  securities 
market.  There  is  a  50  basis  point  spread 


between  FHA  contract  interest  rates  and 
GNMA  coupon  rates  (this  covers  the 
GNMA  gxiarantee  fee  and  servicing 
cost).  On  August  24.  1995,  the  GNMA 
7.50  percent  coupon  securities  (8.00 
percent  FHA  loans)  were  priced  in  the 
two  month  forward  market  at  less  than 
a  1  point  discount.  On  the  other  hand, 
the  8.00  percent  GNMA  coupons  (8.50    . 
percent  FHA  mortgages)  traded  at 
between  1  and  2  points  over  par  (i.e., 
premium),  while  the  7.00  percent 
GNMA  coupons  (7.50  percent  FHA 
mortgages)  traded  at  about  3  points 
below  par. 

Adjusting  the  section  235(r)  rate  to 
8.00  percent  will  bring  this  rate  back 
into  line  with  the  rest  of  the  FHA 
ciurent  production  loans.  Therefore,  the 
maximum  rate  for  section  235(r) 
mortgages  is  8.00  percent  beginning 
with  the  pubhcation  date  of  this  notice. 
The  maximimi  margin  of  additional 
percentage  points  that  may  be  added  to 
the  maximum  rate  imder  24  CFR 
235.1202(b)(3)(i)(B)  will  remain  at  1.50 
percent. 

The  subject  matter  of  this  notice  is 
categorically  excluded  from  HUD's 
enviroimiental  clearance  procedures,  in 
accordance  with  24  CFR  50.20(1).  For 
that  reason,  no  envirorm:iental  finding 
has  been  prepared  for  this  notice. 

Dated:  September  11, 1995. 
James  E.  Schoenbei-ger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
IFR  Doc.  95-27403  Filed  11-3-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Speciai  Research  Grants  Program. 
Pest  {Management  Aitematives 
Research;  Fiscal  Year  1996; 
Solicitation  of  Proposals 

Ihirpose 

Proposals  are  invited  for  competftive 
grant  awards  under  the  Special  Ilesearch 
Grants  Program — Pest  Management 
Aitematives  Research  (the  "Program") 
for  fiscal  year  (FY)  1996.  The  purpose  of 
this  Program  is  to  develop  aitematives 
for  critical  needs  to  ensure  that  farmers, 
foresters,  ranchers  and  urban  pest 
management  sp)ecialists  and  other  users 
have  reliable  methods  of  managing  pest 
problems.  Emphasis  is  placed  on 
ciirrent  and  potential  loss  of  select 
pesticides  due  to  increased  worker  and 
food  safety  and  environmental  concerns 
leading  to  regulator  review  and  actions, 
and  the  loss  of  pest  management 
practices  due  to  performance  failures 
such  as  those  caused  by  genetic  changes 
in  pests. 

Authority 

The  authority  for  the  Program  is 
contained  in  section  2(c)(1)(A)  of  the 
Act  of  August  4,  1965.  PubUc  Law  89- 
106,  as  amended  (7  U.S.C. 
450i(c)(l)(A)).  Under  this  program, 
subject  to  the  availability  of  funds,  the 
Secretary  may  make  grants,  for  periods 
not  to  exceed  five  years,  to  State 
agricultural  experiment  stations,  all 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals  for  the 
purpose  of  conducting  research  to 
facihtate  or  expand  promising 
breakthroughs  in  areas  of  the  food  and 
agricultural  sciences  of  importance  to 
the  United  States. 

Proposals  from  scientists  at  non- 
United  States  organizations  are  not 
ehgible  for  funding  nor  are  scientists 
who  are  directly  or  indirectly  engaged 
in  the  registration  of  pesticides  for 
profit;  however,  their  collaboration  with 
funded  projects  is  encouraged. 

Available  Funding 

Subject  to  the  availability  of  funds, 
the  anticipated  amount  available  for 
support  of  the  program  in  FY  1996  is 
$1,584,000.  Proposals  should  be  for  no 
more  than  a  two-year  period. 

It  is  expected  that  Congress,  in  the 
final  version  of  the  Agriculture,  Rural 
Development,  Food  and  I>rug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1996  (H.R.  1976). 


will  prohibit  CSREES  from  using  the 
funds  available  for  FY  1996  to  pay 
indirect  costs  exceeding  14  per  centimi 
of  the  total  Federal  funds  provided 
under  each  award  on  competitively- 
awarded  research  grants. 

In  addition,  it  is  expected  that, 
pursuant  to  the  final  version  of  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1996 
(H.R.  1976).  in  the  case  of  any 
equipment  or  product  that  may  be 
authorized  to  be  purchased  with  the 
funds  provided  under  this  Program, 
entities  will  be  encouraged  to  use  such 
funds  to  purchase  only  American-made 
equipment  or  products. 

Program  Description 

This  program  implements  the 
Memorandimi  of  Understanding  (MOU) 
between  the  U.S.  Department  of 
Agriculture  (USDA)  and  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  signed  August  15,  1994,  that 
establishes  a  coordinated  framework  for 
collaborative  efforts  to  develop, 
implement,  and  make  available  pest 
management  aitematives  and  practices. 
In  this  MOU,  the  USDA  and  USEPA 
agreed  to:  (1)  Cooperate  in  providing  for 
agricultural  pest  management  that  is 
conducted  in  the  most  envLonmentally- 
sound  mtuiner  possible,  with  sufficient 
pest  management  aitematives  to  reduce 
risks  to  human  health  and  the 
environment,  to  reduce  the  incidence  of 
pest  resistance  to  pesticides,  and  to 
ensure  economical  agricultural 
production;  and  (2)  cooperate  in 
establishing  a  process  to  conduct  the 
research,  technology  transfer  and 
registration  activities  necessary  to 
ensure  adequate  pest  management 
aitematives  are  available  to  agricultural 
users  to  meet  important  agricultural 
needs  for  situations  in  which  regulatory 
action  would  result  in  pest  management 
problems. 

Applicable  Regulations 

This  Program  is  subject  to  the 
administrative  provisions  for  the 
Special  Research  Grants  Program  found 
in  7  CFR  part  3400  (56  FR  58147, 
November  15,  1991),  which  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals, 
the  awarding  of  grants,  and  post-award 
administration  of  such  grants.  Several 
other  Federal  statutes  and  regulations 
apply  to  grant  proposals  considered  for 
review  or  to  grants  awarded  under  the 
Program.  These  include,  but  are  not 
limited  to: 
7  CFR  Part  1.1— USDA  implementation 

of  the  Freedom  of  Information  Act; 


7  CFR  Part  Ic — USDA  implementation 
of  the  Federal  Policy  for  the 
Protection  of  Himian  Subjects; 

7  CFR  Part  3 — USDA  implementation  of 
OMB  Circular  A-129  regarding  debt 
collection; 

7  CFR  Part  15.  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Qvil 
Ri^ts  Act  of  1964; 

7  CFR  Part  3015,  as  amended — USDA 
Uniform  Federal  Assistance 
Regulations,  implementing  OMB 
directives  (i.e..  Circular  Nos.  A-21. 
and  A-122)  and  incorporating 
provisions  of  31  U.S.C.  6301-6308 
(formerly,  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
Pub.  L.  No.  95-224).  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Etepartmental  financial 
assistance; 

7  CFR  Part  3016— USDA  Uniform 
Administrative  Requirements  for 
Grants  and  Cooperati^  Agreements  to 
State  and  Local  Governments;  7  CFR 
Part  3017,  as  amended— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants); 

7  CFR  Part  3018— USDA 
implementation  of  New  Restrictions 
on  Lobbying.  Imposes  new 
prohibitions  and  requirements  for 
disclosure  and  certification  related  to 
lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans; 

7  CFR  Part  3019— USDA  Uniform 
Administrative  Requirements  for 
Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations  implementing  OMB 
Circular  A-1 10; 

7  CFR  Part  3051— Audits  of  histitutions 
of  Higher  Education  and  Other 
Nonprofit  Institutions; 

7  CFR  Part  3407— CSREES 
implementation  of  the  National 
Environmental  Pohcy  Act; 

29  U.S.C.  794  section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
Part  15B  (USDA  implementation  of 
the  statute),  prohibiting 
discrimination  based  upon  physical 
or  mental  handicap  in  federally 
assisted  programs; 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  assisted 
programs  (implementing  regulations 
are  contained  in  37  CFR  part  401). 
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Research  Categories  for  FY  1996 

The  following  priority  areas  have 
been  identified  by  USDA  and  USEPA 
through  interaction  with  State 
agricultural  experiment  station  research 
and  extension  faculty  via  the  National 
Pesticide  Impact  Assessment  Program 
and  state  and  regional  Int^rated  Pest 
Management  program.  In  addition, 
conunodity  groups  and  producers  of 
affected  crops  were  involved  in  the 
identification  of  project  areas.  Needs 
were  identified  to  address  replacement 
technologies  for  pesticides  under 
current  and  potential  regulatory  review 
for  which  producers  and  other  users  do 
not  have  effective  aitematives  or  where 
regulatory  actions  trigger  pest  resistance 
problems  that  limit  Integrated  Pest 
Management  options.  Replacements  for 
methyl  bromide  or  {wsticide 
registrations  under  regulatory 
consideration  because  of  the  Delaney 
clause  are  not  addressed  by  this  request 
for  proposals.  The  identified  priority 
areas  for  FY  1996  projects  are: 


Commodtty 


AHaNa  

Artictxikes 


Banana/piaintain 

Carrots  

.  Cetefy 


Chinese  vegetables 

Cote  crops 

Cucurbits  


Eggplant 
Ginger  ... 
Grapes  .. 


Leafy  vegetatiles 
Lettuce  


Mushrooms 


Parsley  .. 
Pecans  .. 

Rice  

Sorghum 
SpincKh  . 


Sugar  beets 


Pest 


Sugar  cane 

Sweetpotatoes 
Tropical  fruits  .. 

Turf 

Wheat 


Alfalfa  weevil. 

Aphids. 

Lygus  bugs. 

Baruina  root  borer. 

Nematodes. 

Aphids. 

Leafminer. 

Aphids. 

Aphids. 

Cucumber  beetle. 

Bacterial  wilt 

Verticillium  wilL 

Nematodes. 

Grape    hlloxera. 

Mealyt  jgs. 

Aphids 

Aphids. 

Downey  mildew. 

Ptxxidae  and 

sciaridae  flies. 
Aphids. 
Pecan  scab. 
Rice  water  weevils. 
Chinch  bug. 
Aphids. 
Grasshoppers. 
Webworm. 
White  grubs. 
Cercospora  leaf  spot. 
Weeds. 
Nematodes. 
Weeds. 
Weeds. 
Grasshoppers. 


Mite  management  in  al£alfa  seed 
production,  apples,  apricots,  beans- 
green,  beans-dry,  citrus,  clover  seed 
production,  cranberry,  figs,  grapes, 
hops,  mint,  nectarines,  peaches,  peanut, 
potatoes,  plimis,  prunes,  strawberries  in 
some  locations. 


Projects  dealing  with  other  crops  tmd 
pest  combinations  will  be  considered. 
The  critical  need  of  the  alternative 
based  on  current  or  potential  regulatory 
status  or  pest  resistance  will  have  to  be 
clearly  docujnented  and  justified  for  all 
propcNsals. 

llie  proposal  should  address: 

(1)  Identification,  estimation  of 
economic  value,  and  documentation  of 
the  pest  management  problem  and 
losses  associated  with  the  pest(s). 

(2)  Analysis  of  the  availability  of 
options  and  their  applicability  as 
possible  solutions  including  Uieir 
compatibility  with  integrated 
management  systems. 

(3)  Explicit  docimientation  is  needed 
to  qualify  the  project  emphasizing 
environmental  issues,  human  safety,  or* 
resistance  management  concerns  which 
make  the  present  management  options 
impractical. 

(4)  A  siunmary  of  past  research  or 
extension  activities  ihai  demonstrate  the 
practicability  of  the  proposed 
altemative(s). 

(5)  A  detailed  plan  for  the  research, 
education  and  technology  transfer  to 
achieve  the  alternative  development  and 
field  implementation  with  identified 
milestones. 

(6)  An  analysis  of  the  diu*ability  of  the 
proposed  option  and  the  technologic 
and  economic  feasibility  of  the 
proposed  solution. 

.  (7)  Demonstrated  growers' 
involvement  in  the  identification  of 
potential  approaches  to  solutions  and 
the  opportiinity  for  public/private 
partnerships  and  matching  resources 
from  grower  or  commodity  groups. 

(8)  An  overview  of  the  availability  of 
natural  controls  (biological,  cultural, 
and  host  resistance)  as  solutions  or 
partial  solutions  to  the  pest  management 
problem  and  compatibility  with  IPM  or 
crop  management  systems.  This 
Program  will  not  support  basic  plant 
breeding  or  other  tactics  where 
significant  progress  toward 
implementation  caimot  be 
accomplished  within  two  years. 
However,  this  program  will  support 
research  on  the  incorporation  of  pest 
resistant  cultivars  into  a  producticm 
system. 

(9)  Where  registrations  of  new 
management  options  by  state  and 
Federal  agencies  are  required,  the 
proposal  should  describe  the 
collaborative  actions  being  taken  with 
regulators  which  leads  toward 
registration  and  use  of  Good  Laboratory 
Practices  (GLP). 

(10)  Demonstrate  appropriate  budget 
and  collaborative  funding  to  accomplish 
the  {Hoposed  project. 


All  projects  that  involve  a  new 
registration  of  a  product  or  expanded 
labelling,  must  be  done  in  compliance 
with  GLP  Standards  (40  CFR  part  160). 
IR-4  coordinators  are  available  in  every 
state  to  advise  or  assist  with  GLP  and 
registration  requirements.  Projects 
involving  collaborative  registration  and 
funding  are  encouraged. 

Proposal  Evaluation 

Proposals  will  be  evaluated  by  the 
Administrator  of  CSREES  assisted  by  a 
peer  panel  with  Integrated  Pest 
Management  expertise.  CSREES  seeks 
proposals  which  address  the  following 
issues:  (1)  Significant  reduction  of  risk 
to  human  health  or  the  enviroimient 
would  result;  (2)  no  viable  aitematives 
presently  exist  and  significant  potential 
losses  can  be  documented;  (3)  there  is 
significant  producer  involvement;  (4) 
natural  controls  are  included  as  partial 
or  effective  solutions  to  pest 
management  problems;  and  (5)  solutions 
can  rapidly  be  brought  to  bear  on 
critical  problems.  Registration 
considerations  must  be  addressed  where 
they  are  required  for  solution 
implementation. 

1.  Executive  Summary — 10  points 
(An  evaluation  of  how  well  the 

proposal  simimary  can  be 
understood  by  a  diverse  audience  of 
university  personnel,  producers, 
various  public  and  private  groups, 
budget  staff  and  the  general  public) 

2.  Appropriateness  of  the  Budget — 5 

points 
(An  evaluation  of  appropriate  and 
detailed  budget  request  and 
collaborative  funding  to  accomplish 
the  proposed  project;  collaborative 
arrangements  clearly  document) 

3.  Problem  Statement.  Backgroimd  and 

Rationale — 15  points 
(Includes  the  evaluation  of  significant 
reduction  of  risk  to  human  health  or 
the  environment;  no  viable 
aitematives  presently  exist;  and 
significant  potential  losses  would 
occur  without  the  altemative(s) 
being  developed  under  this 
proposal) 

4.  Research.  Education  &  Technology 

Transfer  Plan — 40  points 
(In  addition  to  the  evaluation  of  a 
detailed  plan  for  research, 
education,  and  technology  transfer 
and  sunmiary  of  past  research  or 
extension  activities  that 
demonstrate  the  practicabiUty  of  the 
proposed  alteraative(s).  includes 
the  evaluation  of  whether  the 
proposed  solutions  could  rapidly  be 
brought  to  bear  on  critical  problems 
and  registration  considerations  are 
addressed  where  they  are  required 
for  solution  implementation) 
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5.  Producer  Involvement — 15  points 
(Evaluation  includes  growers" 

involvement  in  the  identification  of 
potential  approaches  to  solutions 
and  the  opportunity  for  publicy 
private  partnerships  and  matching 
resources  from  grower  or 
commodity  groups) 

6.  Professional  Competence  of  the 

Project  Team — 5  points 

7.  Integration  of  Natural  Control 

Solutions — 10  points 
(Includes  the  evaluation  that  natural 
controls  are  included  as  partial  or 
effective  solutions  to  the  pest 
management  problems  being 
addressed  and  an  analysis  of  the 
durability  of  the  proposed  option 
and  the  technologic  and  economic 
feasibility  of  the  proposed  solution) 

Programmatic  Contact 

For  additional  information  on  the 
Program,  please  contact:  Dr.  Barry 
Jacobsen.  Cooperative  State  Research, 
Education,  and  Extension  Service,  U.S. 
Department  of  Agriculture,  Ag  Box 
2220.  Washington,  DC  20250-2220, 
Telephone:  (202)  401-6627. 

How  To  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
administrative  provisions  for  the 
Program  (7  CFR  part  3400),  and  the 
Application  Kit.  which  contains 
required  forms,  certifications,  and 
instructions  for  preparing  and 
submitting  applications  for  funding, 
may  be  obtained  by  contacting: 

Proposal  Services  Branch,  Awards 
Management  Division.  Cooperative  State 
Research.  Education,  and  Extension 
Service,  U.S.  Department  of  Agriciiltiire. 
Ag  Box  2245,  Washington.  DC  20250- 
2245.  Telephone:  (202)  401-5048. 

Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  v«nth  your  name,  mailing 
address  (not  e-mail)  and  telephone 
number  to  psb@reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  1996 
Special  Research  Grants  Program — Pest 
Management  Alternatives  Research.  The 
materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 

Proposal  Format 

Members  of  review  committees  and 
the  sta^  expect  each  project  description 
to  be  complete  in  itself.  The 
administrative  provisions  governing  the 
Special  Research  Grants  Program.  7  CFR 
part  3400.  set  forth  instructions  for  the 
preparation  of  grant  proposals.  The 
following  proposal  format  requirements 
deviate  from  these  contained  in  section 
3400.4(c).  The  provisions  of  this 
solicitation  shall  apply. 


Proposals  submitted  to  the  Program 
should  address  the  described  criteria. 
Each  proposal  should  provide  a  detailed 
plan  for  the  research,  education  and 
technology  transfer  required  to 
implement  the  alternative  solution  in 
the  field.  Involvement  of  growers  or 
other  users  in  the  project  is  essential 
and  should  be  clearly  identified. 

Proposals  should  adhere  to  the 
following  format:  items  3-6  should  not 
exceed  1 2  single  spaced/ single-sided 
pages  altogether,  using  12  point  (10  cpi) 
letter  quality  type  with  1  inch  margins. 
The  pages  should  be  nimibered. 

(1)  Application  for  Funding  (Form 
CSREES-661).  All  full  proposals 
submitted  by  eligible  applicants  should 
contain  an  Apphcation  for  Funding, 
Form  CSREES-661,  which  must  be 
singed  by  the  proposed  principal 
investigator(s)  and  endorsed  by  the 
cognizant  Authorized  Organizational 
Representative  who  possesses  the 
necessary  authority  to  commit  the 
applicant's  time  and  other  relevant 
resources.  Investigators  who  do  not  sign 
the  full  proposal  cover  sheet  will  not  be 
listed  on  the  grant  document  in  the 
event  an  award  is  made.  The  title  of  the 
proposal  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
emphasis  of  the  project.  Because  this 
title  will  be  used  to  provide  information 
to  those  who  may  not  be  familiar  with 
the  proposed  projected,  highly  technical 
words  or  phraseology  should  be  avoided 
where  possible.  In  addition,  phrases 
such  as  "investigation  of  or  "research 
on"  should  not  be  used. 

(2)  Executive  Summary.  Describe  the 
project  in  terms  that  can  be  understood 
by  a  diverse  audience  of  university 
personnel,  producers,  various  public 
and  private  groups,  budget  staff  and  the 
general  public.  This  should  be  no  more 
than  one  page  in  length. 

(3)  Problem  Statement.  Identify  the 
pest  management  problem  addressed,  its 
significance  and  options  for  solution. 
Define  the  production  area  addressed  by 
the  proposed  solution  and  the  potential 
applicability  to  other  production 
regions. 

(4)  Rationale  and  Significance. 
Provide  information  on  the  basis  and 
rationale  for  the  proposed  project. 
Compatibility  with  current  Integrated 
Pest  Management  and  crop  production 
practices,  technologic  economic 
feasibility  and  potential  durability 
should  be  addressed.  Explicit 
documentation  is  needed  to  qualify  the 
project  emphasizing  environmental 
issues,  human  safety,  or  resistance 
management  concerns  that  make  present 
management  options  impractical. 

(5)  Research,  Education  and 
Technology  Transfer  Plan.  Provide  a 


detailed  plan  with  milestones 
identified. 

(6)  Producer  Involvement.  Provide 
information  on  producer  or  other  user 
involvement  in  identification  of  the 
proposed  solution  and  involvement  in 
implementing  the  proposed  solution. 

(7)  Facilities  ana  Equipment.  All 
facilities  and  major  items  of  equipment 
that  are  available  for  use  or  assignment 
to  the  proposed  research  project  during 
the  requested  period  of  support  should 
be  described.  In  addition,  items  of 
nonexpendable  equipment  necessary  to 
conduct  and  successfully  conclude  the 
proposed  project  should  be  listed. 

(8)  Collaborative  Annngements.  If  the 
nature  of  the  proposed  project  requires 
collaboration  or  subcontractual 
arrangements  with  other  research 
scientists,  corporations,  organizations, 
agencies,  or  entities,  the  applicant  must 
identify  the  collaborator(s)  and  provide 
a  full  explanation  of  the  nature  of  the 
collaboration.  Evidence  (i.e.,  letters  of 
intent)  should  be  provided  to  assure 
peer  reviewers  that  the  collaborators 
involved  have  agreed  to  render  this 
service.  In  addition,  the  proptosal  must 
indicate  whether  or  not  such 
collaborative  arrangement(s)  has  the 
potential  for  connict(s)  of  interest. 

(9)  Personnel  Support.  To  assist  peer 
reviewers  in  assessing  the  competence 
and  experience  of  the  proposed  project 
staff,  key  personnel  who  will  be 
involved  in  the  proposed  project  must 
be  identified  clearly.  For  each  principal 
investigator  involved,  and  for  all  senior 
associates  and  other  professional 
personnel  who  expect  to  work  on  the 
project,  whether  or  not  funds  are  sought 
for  their  support,  the  following  should 
be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary; 

(ii)  Curriculum  vitae.  The  curriculum 
vitae  should  be  limited  to  a  presentation 
of  academic  and  research  credentials, 
e.g.,  educational,  employment  and 
professional  history,  and  honors  and 
awards.  Unless  pertinent  to  the  project, 
to  personal  status,  or  to  the  status  of  the 
organization,  meetings  attended, 
seminars  given,  or  personal  data  such  as 
birth  date,  marital  status,  or  community 
activities  should  not  be  included.  The 
vitae  shall  be  no  more  than  two  pages 
each  in  length,  excluding  the 
publication  lists.  The  Department 
reserves  the  option  of  not  forwarding  for 
further  consideration  a  proposal  in 
which  each  vitae  exceeds  the  two-page 
limit;  and 

(iii)  Publication  Ust(s).  A 
chronological  list  of  all  publications  in 
referred  journals  during  the  past  five 
years,  including  those  in  press,  must  be 
provided  for  each  professional  project 
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member  for  whom  a  curriculum  vitae  is 
provided.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  items 
usually  appear  in  journals. 

(10)  Buaget.  A  detailed  budget  is 
required  for  each  year  of  requested 
support.  In  addition,  a  summary  budget 
is  required  detailing  requested  support 
for  the  overall  project  period.  A  copy  of 
the  form  which  must  be  used  for  this 
purpose.  Form  CSREES-55,  along  with 
inspections  for  completion,  is  included 
in  the  Apphcation  Kit  and  may  be 
reproduced  as  needed  by  applicants. 
Funds  may  be  requested  imder  any  of 
the  categories  listed,  provided  that  the 
item  or  service  for  which  support  is 
requested  may  be  idendfied  as 
necessary  for  successful  conduct  of  the 
proposed  project,  is  allowable  imder 
applicable  Federal  cost  principles,  and 
is  not  prohibited  under  any  applicable 
Federal  statute. 

(11)  Research  Involving  Special 
Considerations.  A  nimiber  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  any  such  situation  is  anticipated,  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  number  of  proposals 
will  involve  the  following: 

(i)  Recombinant  DNA  and  RNA 
molecules.  All  key  personnel  identified 
in  a  proposal  and  all  endorsing  officials 
of  a  proposed  performing  entity  are 
required  to  comply  with  the  guidelines 
established  by  the  National  Institutes  of 
Health  entitled,  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  as  revised.  The  Application 
Kit  contains  a  form  which  is  suitable  for 
such  certification  of  compliance  (Form 
CSREES-622). 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  proposed  project  supported 
with  grant  funds  provided  by  the 
Department  rests  with  the  performing 
entity.  Regulations  have  been  issued  by 
the  Department  under  7  CFR  Part  Ic, 
Protection  of  Hvunan  Subjects.  In  the 
event  that  a  project  involving  hiunan 
subjects  at  risk  is  reconmiended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certifying  that  the 
project  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  Tlie  Application  Kit 
contains  a  form  which  is  suitable  for 
such  certification  (Form  CSREES-jB62). 

(iii)  Experimental  vertebrate  animal 
care.  The  responsibility  for  the  human 
care  and  treatment  of  any  experimental 


vertebrate  animal,  which  has  the  same 
meaning  as  "animal"  in  section  2(g)  of 
the  Animal  Welfare  Act  of  1966.  as 
amended  (7  U.S.C.  2132(g)),  used  in  any 
project  supported  with  grant  funds  rests 
with  the  performing  organization.  In 
this  regani.  all  key  persoimel  associated 
with  any  supported  project  and  all 
endorsing  officials  of  the  proposed 
performing  entity  are  required  to 
comply  with  the  applicable  provisions 
of  the  Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  ef  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  of  Agriculture  in  9  CFR 
parts  1,  2,  3.  and  4.  The  appUcant  must 
submit  a  statei  ent  certifying  that  the 
proposed  project  is  in  compliance  with 
the  aforementioned  regulations,  and  that 
the  proposed  project  is  either  under 
review  by  or  has  been  reviewed  and 
approved  by  an  Institutional  Animal 
Care  and  Use  Committee.  The 
application  Kit  contains  a  form  which  is 
suitable  for  such  certification  (Form 
CSREES-662). 

(12)  Current  and  Pending  Support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support 
(including  in-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  vnll  be 
submitted  in  the  near  futuire  to.  other 
possible  sponsors,  including  other 
USD  A  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
vriW  not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  for  this 
purpose.  However,  a  proposal  that 
dupUcates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  under  this  program.  The 
Application  Kit  contains  a  form  which 
is  suitable  for  listing  current  and 
pending  support  (Form  CSREES-663). 

(13)  Additions  to  Project  Description. 
Each  project  description  is  expected  by 
the  Administrator,  the  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  while  meeting  the 
page  limit  established  in  this  section 
(Proposal  Format).  However,  if  the 
inclusion  of  additional  information  is 
necessary  to  ensure  the  equitable 
evaluation  of  the  proposal  (e.g., 
photographs  that  do  not  reproduce  well, 
reprints,  and  other  pertinent  materials 
that  are  deemed  to  be  imsuitable  for 
inclusion  in  the  text  of  the  proposal),  14 
copies  of  the  materials  should  be 
submitted.  Each  set  of  such  materials 


must  be  identified  with  the  name  of  the 
submitting  organization,  and  the 
name(s)  of  the  principal  investigator(s). 
Information  may  not  be  appended  to  a 
proposal  to  circumvent  page  limitations 
prescribed  for  the  project  description. 
Extraneous  materials  will  not  be  used 
during  the  peer  review  process. 

(14)  Organizational  Management 
Information.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  grant  for  this 
Program  if  such  information  has  not 
been  provided  previously  under  this  or 
another  program  for  which  the 
sponsoring  agency  is  repsonsible.  The 
Department  will  contact  an  appUcant  to 
request  organizational  management 
information  once  a  proposal  has  been 
recommended  for  funding. 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  part  3407  (the 
CSREES  regulations  implementing 
NEPA),  environmental  data  or 
docimientation  for  any  proposed  project 
is  to  be  provided  to  CSREES  in  order  to 
assist  CSREES  in  carrying  out  its 
responsibilities  under  NEPA.  In  some 
cases,  however,  the  preparation  of 
environmental  data  or  documentation 
may  not  be  required.  Certain  categories 
of  actions  are  excluded  from  the 
requirements  of  NEPA.  The  applicant 
shall  review  the  following  categorical 
exclusions  and  determine  if  the 
proposed  project  may  fall  within  one  or 
more  of  the  exclusions. 

(1)  Department  of  Agriculture 
Categorical  Exclusions  (7  CFR  lb. 3) 

(i)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(iii)  Inventori««,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
programs  and  activities; 

(v)  Civil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  private  entities;  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 
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(2)  CSREES  Categorical  Exclusions  (7 
CFR  3407.6) 

Based  on  previous  experience,  the 
following  categories  of  CSREES  actions 
are  excluded  because  they  have  been 
found  to  have  limited  scope  and 
intensity  and  to  have  no  significant 
individual  or  cumulative  impacts  on  the 
quality  of  human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  limited 
size  and  magnitude  with  only  short- 
term  effects  on  the  environment: 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
famihar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  ortler  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA  (e.g.,  preparation 
of  an  environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)), 
pertinent  information  regarding  the 
possible  environmental  impacts  of  a 


proposed  project  is  necessary;  therefore, 
the  National  Environmental  Policy  Act 
Exclusions  Form  (Form  CSREES-1234) 
provided  in  the  Application  IGt  must  be 
included  in  the  proposal  indicating 
whether  the  applicant  is  of  the  opinion 
that  the  project  falls  within  one  or  more 
of  the  categorical  exclusions  listed 
above. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  EA  or  an  EIS  is 
necessary  for  a  proposed  project  should 
substantial  controversy  on 
environmental  grounds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  that  may 
cause  a  project  to  have  a  significant 
environmental  eSect. 

Proposal  Submission 

What  To  Submit 

An  original  and  14  copies  of  a 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  upper  lefthand  comer 
(DO  NOT  BIND).  All  copies  of  the 
proposal  must  be  submitted  in  one 
package. 

Where  and  When  To  Submit 

Proposals  must  be  received  by  4:30 
p.m.  Eastern  Standard  Time  on 
December  12,  1995.  Proposals  sent  by 
First  Class  mail  must  be  sent  to  the 
following  address:  Proposal  Services 
Branch.  Awards  Management  Division. 
Cooperative  State  Research,  Education, 
and  Extension  Service,  U.S.  Department 
of  Agriculture,  Ag  Box  2245, 


Washington.  D.C.  20250-2245. 
Telephone:  (202)  401-5048. 

Proposals  that  are  delivered  by 
Express  mail,  a  courier  service,  or  by 
hand  must  be  submitted  to  the  following 
address  (note  that  the  zip  code  differs 
from  that  shown  above):  Proposal 
Services  Branch.  Awards  Management 
Division,  Cooperative  State  Research. 
Education  and  Extension  Service.  U.S. 
Department  of  Agriculture,  Room  303, 
Aerospace  Center,  901  D  Street  SW., 
Washington.  D.C.  20024,  Telephone: 
(202)  401-4048. 

Supplementary  Information 

The  Special  Research  Grants  Program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Under  No.  10.200. 
For  reasons  set  forth  in  the  final  rule- 
related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115.  Jime  24. 1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Action  of  1980  (44  U.S.C.  3504(h)),  the 
collection  of  information  requirements 
contained  in  this  Notice  have  been 
approved  under  OMB  Document  No. 
0524-0022. 

Done  at  Washington,  D.C,  on  this  31st  day 
of  October  1995. 
CoUen  Hefieran. 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
(FR  Doc.  95-27436  Filed  11-2-95;  8:45  am] 
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Department  of 
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24  CFR  Part  570 

Community  Development  Work  Study 

Program;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

24  CFR  Part  570 
[Dockat  No.  FR-3902-P-01] 
RIN2S28-AA05 

Community  Development  Work  Study 
Program;  Proposed  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  nile  would 
revise  HUD's  regulations  governing  the 
Community  Development  Work  Study 
Program  (CDWSP).  Under  the  CDWSP. 
HUD  awards  grants  to  institutions  of 
higher  education,  either  directly  or 
through  areawide  planning 
organizations  (APOs)  or  States,  for  the 
purpose  of  providing  assistance  to 
economically  disadvantaged  and 
minority  students  who  participate  in  a 
community  development  work  study 
program  while  enrolled  in  a  full-time 
graduate  or  undergraduate  Community 
Development  Academic  Program.  This 
rule  proposes  to  make  several  revisions 
to  the  CDWSP  so  that  it  can  more 
effectively  and  efficiently  meet  its 
program  objectives.  Among  other 
changes,  this  proposed  rule  would  limit 
the  nimiber  of  students  assisted  under 
CDWSP  to  5  students  per  participating 
institution  of  higher  education,  limit  the 
CDWSP  to  graduate-level  programs,  and 
permit  institutions  of  higher  learning  to 
apply  individually  or  through  APOs. 
DATES:  Comments  Due  Date:  January  5, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title  and 
to  the  specific  sections  of  the  regulation. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  pubUc  inspection  and 
copying  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Hartung,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  Room  8130, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410,  telephone  (202)  708-1537. 


Hearing  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
0770,  or  1-800-877-8399  (Federal 
Information  Relay  Service  TDD).  (Other 
than  the  "800"  number,  these  are  not 
toll-free  numbers.) 

SUPPI.EMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  Information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  public  reporting 
burden  is  estimated  to  include  the  time 
for  reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  inJformation  in  instances  where  such 
action  would  be  necessary.  Information 
on  the  estimated  public  reporting 
burden  is  provided  under  the  Preamble 
heading,  Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Qerk,  451  Seventh  Street 
SW..  Room  10276,  Washington.  D.C. 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD. 
Washington,  D.C.  20503. 

n.  Background 

Section  501(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  added  a  new  section  107(c)  to  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301  et  seq.). 
authorizing  the  Community 
Development  Work  Study  Program 
(CDWSP).  Under  the  CDWSP,  HUD  is 
authorized  to  award  grants  to 
institutions  of  higher  education,  either 
directly  or  through  areawide  planning 
organizations  (APOs)  or  States,  for  the 
purpose  of  providing  assistance  to 
economically  disadvantaged  and 
minority  students  who  participate  in  a 
community  development  work  study 
program  while  enrolled  in  a  full-time 
graduate  or  undergraduate  Community 
Development  Academic  Program. 

On  June  27, 1989  (54  FR  27128).  HUD 
published  a  final  rule  implementing 
section  107(c)  at  24  CFR  570.415.  Since 
that  date,  HUD  has  published  Notices  of 


Funding  Availability  (NOFAs)  for  the 
purpose  of  soliciting  applications  for 
CDWSP  grant  awards.  Based  on  its 
experience  in  administering  the 
CDWSP,  HUD  is  proposing  to  make 
several  amendments  to  24  CFR  5/0.415 
so  that  the  CDWSP  can  more  effectively 
and  efficiently  meet  its  program 
objectives. 

A.  CDWSP  Umited  to  Graduate 
Programs 

The  Secretary  of  HUD  is  authorized 
by  24  CFR  570.415(a)  to  fund  both 
graduate  and  undergraduate  students 
through  CDWSP.  However,  experience 
has  convinced  HUD  that  graduate-level 
programs  are  better  suited  to  CDWSP. 
Graduate  programs  in  community  and 
economic  development  and  related 
fields  almost  always  include  an 
internship  or  related  component  that 
introduces  most  of  the  program's 
students  to  professional  work 
experience. 

Moreover,  the  master's  degree  has 
become  the  accepted  credential  for 
professional  positions  in  commimity 
and  economic  development  and  related 
fields.  Graduate-level  CDWSP  students 
are,  therefore,  qualified  to  immediately 
assimie  positions  enabling  substantial 
contributions  in  these  fields. 
Accordingly.  HUD  has  determined  that 
CDWSP  funds  can  be  utilized  more 
effectively  by  limiting  CDWSP  to 
graduate- level  programs.  HUD  proposes 
to  amend  §  570.415  to  limit  CDWSP  to 
provide  opportunities  for  relevant 
graduate-level  study. 

B.  Proposed  Amendments  to  24  CFR 
570.415(b) 

Paragraph  (b)  of  §  570.415  sets  forth 
the  program's  definitions.  This 
proposed  rule  would  clarify  the 
de^iition  of  "areawide  planning 
organization".  Language  in  the  current 
definition  of  that  term  referencing  the 
"metropolitan  or  nonmetropolitan  area" 
served  by  an  APO  was  confusing 
inasmuch  as  no  specific 
"noiunetropolitan"  areas  are  delineated 
for  census  purposes.  The  definition 
would  be  amended  to  make  clear  that 
the  relevant  geographic  area  for 
purposes  of  the  APO  is  the  area  defined 
by  the  State  law  or  interlocal  agreement 
creating  it.  

Amendments  to  24  CFR  570.415(b) 
would  also  clarify  HUD's  interpretation 
of  the  statutory  phrase  "community  and 
economic  development,  community 
planning  or  community  management" 
with  reference  to  the  types  of 
employment  opportunities  and 
academic  programs  the  CDWSP 
addresses.  Specifically,  the  term 
"community  building"  would  be  added 
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and  would  be  defined  to  include  all  the 
disciplines  the  statutory  phrase 
"community  and  economic 
development,  community  planning  or 
community  management"  was  meant  to 
encompass.  The  term  "community 
building  academic  program"  would 
replace  "community  development 
academic  program"  and  would  be 
defined  to  encompass  academic 
programs  whose  purpose  and  focus  is  to 
prepare  students  for  careers  in 
community  bvulding.  Finally,  the 
definition  of  the  term  "Institution  of 
higher  education"  would  be  amended  to 
reference  "community  building 
academic  program"  rather  than 
"commimity  development  academic 
program." 

C.  Proposed  Amendments  to  24  CFR 
570.415(c) 

Several  changes  to  24  CFR  570.415(c) 
are  proposed.  First.  24  CFR 
570.415(c)(1)(A)  would  be  amended  to 
specify  that  the  student's  hourly  rate 
should  be  sufficiently  high  to  permit  the 
student  to  earn  the  full  stipend  by 
working  no  more  than  20  hours  per 
week  during  the  school  year  and  40 
hours  per  week  in  the  summer.  HUD's 
experience  suggests  that  some  CDWSP 
students  have  worked  at  hourly  rates 
which  make  it  difficult  to  exhaust  the 
stipend.  HUD.  however,  intends  that 
students  be  able  to  earn  the  full  stipend 
if  the  specified  hours  are  worked. 

Furthermore,  24  CFR  570.415(c)(2) 
would  be  amended  to  limit  the  nimfiber 
of  students  assisted  under  the  CDWSP 
to  five  students  per  participating 
institution  of  higher  education.  HUD  is 
interested  in  funding  economically 
disadvantaged  and  minority  students 
who  show  strong  potential  for  academic 
and  professional  success  in  community 
development  and  related  fields.  Given 
the  large  niunber  of  institutions  of 
higher  education  interested  in  the 
CDWSP,  HUD's  experience  suggests  that 
the  strongest  overall  group  of  CDWSP 
students  would  be  recruited  by  having 
numerous  institutions  of  higher 
education  select  their  few  most 
qualified  economically  disadvantaged 
and  minority  students,  rather  than 
channeling  the  funds  so  that  any  single 
institution  of  higher  education 
distributes  up  to  ten  awards.  The 
minimum  number  of  students  to  be 
assisted  by  a  grant  would  remain 
unchanged,  so  that  the  students  earn 
adequate  fui     ;  to  pursue  their  degree. 

D.  Proposed     .lendments  to  24  CFR 
570.415(d) 

This  proposed  rule  would  amend  24 
CFR  570.415(d)(1)  to  permit  each 
eligible  institution  of  higher  education 


to  choose  whether  to  apply  individually 
or  participate  in  an  APO  or  State's 
CDWSP  application.  Through  this 
approach,  a  State  or  an  APO  could 
apply  with  some  participating 
institutions  of  hi^er  education  at  the 
same  time  that  other  institutions  of 
higher  education  in  the  area  or  State 
submit  separate  applications.  The 
current  nUe  prohibits  institutions  of 
higher  education  from  applying 
individually  if  they  are  located  within 
the  jurisdiction  of  an  APO  or  State  that 
is  ap^ying. 

HUD  has  found  that  many  institutions 
of  higher  education  are  pleased  to 
participate  in  the  application  of  an  APO. 
However,  HUD  also  recognizes  that 
some  institutions  of  higher  education 
might  submit  stronger  applications  and 
administer  a  program  as  well  or  better 
than  their  area  APO.  HUD's  experience 
suggests  that  such  institutions  of  higher 
education  should  be  permitted  to 
determine  whether  it  is  to  their 
advantage  to  apply  separately  or  to 
participate  in  the  application  of  an  APO 
or  State.  HUD.  however,  does  not  intend 
to  permit  an  institution  of  higher 
education  to  apply  both  separately  and 
as  part  of  an  APO  or  State's  application 
during  a  single  funding  cycle.  The " 
proposed  rule  would  amend 
§  570.415(d)(l)(iii)  to  set  forth  the 
procedure  for  disregarding  an 
application  under  such  circumstances. 

Without  this  amendment,  an 
institution  of  higher  education  that 
might  be  an  excellent  candidate  for 
CDWSP  funding  could  be  denied  an 
opportimity  for  funding  simply  because 
its  APO  or  State  unsuccessfully  applies. 
Giving  institutions  this  option  would 
also  strongly  encourage  APOs  to 
develop  or  maintain  excellent  work 
study  programs  which  are  capable  of 
attracting  the  participation  of  the  area's 
institutions  of  higher  education. 

Paragraph  (d)(2)(i)(D)  of  §  570.415  sets 
forth  a  reqtiirement  of  periodic 
seminars.  HUD  continues  to  believe  that 
seminars  can  often  be  a  useful  means  of 
relating  CDWSP  work  experience  to  the 
student's  academic  program. 
Nevertheless.  HUD  is  proposing  that 
CDWSP  seminars  no  longer  be 
mandatory,  for  several  reasons.  First, 
many  graduate  programs  in  commimity 
building  have  a  professional  practice 
seminar  as  a  requirement  of  the  graduate 
program  itself.  Second,  the  experience 
of  many  students  in  CDWSP  involves 
ongoing,  informal  mentoring  and  work- 
related  counseling  from  the  program 
director  and  other  feculty.  Discussions 
with  CDWSP  recipients  and  students 
have  convinced  HUD  that  the  recipients 
are  best  positioned  to  determine  how 
administrative  funds  can  be  used  most 


effectively  to  further  the  program's 
objectives. 

Paragraph  (d)(2)(i)(F)  of  §  570.415 
would  be  amended  to  state  that  the 
recipient  must  encourage  participating 
students  to  seek  post-graduation 
employment  with  specified  types  of 
employers  engaged  in  community 
building.  The  current  regulation 
requires  that  students  be  encouraged  to 
seek  employment  with  specified  types 
of  employers  receiving  community 
development  funds.  TTiis  proposed 
change  recognizes  that  a  CDWSP 
student's  post-graduation  employment 
in  community  building  comports  with 
CDWSP  objectives  even  if  his  or  her 
particular  employer  is  not  receiving 
community  development  funds. 

E.  Elimination  of  the  Repayment 
Requirements  in  24  CFR  570.415(g)  and 
24  CFR  570.415(k) 

The  repayment  requirements  in 
paragraphs  (g)(3)(i)  and  (k)(3)(ii)  of 
§  570.415  would  be  eliminated. 
Currently,  24  CFR  570.415(g)(3){i)  states 
that  students  who  are  terminated  fi-om 
CDWSP  participation  without  having 
completed  their  academic  program  must 
repay  to  the  recipient  any  tuition  and 
non-stipend  assistance  received  through 
CDWSP.  Paragraph  (k)(3)(ii)  of 
§  570.415,  in  turn,  requires  that  the 
recipient  repay  to  the  Federal 
Government  the  tuition  and  other  non- 
stipend  assistance  the  student  has 
received,  and  imposes  this  requirement 
regardless  of  whether  the  recipient 
collects  the  funds  from  the  student. 

Based  on  experience  and  discussions 
with  recipients,  HUD  has  3^ermined 
that  these  repayment  requirements 
should  be  eliminated,  for  several 
reasons.  First,  HUD  believes  that  a 
repayment  requirement  is  unnecessary 
as  an  incentive  to  select  highly 
motivated  students.  Recipients  already 
have  a  strong  incentive  to  select  highly 
motivated  students  since  their  CDWSP 
funding  in  any  funding  cycle  depends 
in  significant  part  on  the  graduation  rate 
of  students  to  whom  the  recipient 
provided  CDWSP  or  similar  funding. 

Moreover,  as  noted  above,  the 
program  is  to  be  revised  to  further  limit 
the  number  of  students  funded  per 
institution  of  higher  education.  The 
increased  selectivity  that  institutions  of 
higher  education  will  necessarily 
exercise  suggests  that  the  academic 
potential  and  motivation  of  CDWSP 
students  can  be  exi>ected  to  be  even 
higher  than  in  the  past.  Furthermore, 
the  requirement  may  discourage 
students  from  seeking  to  participate  in 
CDWSP  since  the  financial  risk  of 
failure  to  complete  the  program  may 
appear  substantial. 
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HUD  further  notes  that  the  repayment 
requirements  also  impose  a  substantial 
cost  (administrative  burden  and 
repayment  costs)  to  recipients  who 
attempt  to  collect  hinds  for  academic 
credit  hours  and  other  support  the 
student  has  already  been  provided. 
Because  a  CDWSP  student  is  necessarily 
economically  disadvantaged,  the 
student  cannot  generally  repay  the  debt 
other  than  in  sinall  payments  over  a 
long  period  of  time  involving 
considerable  administrative  burden  to 
the  recipient.  HUD  is  aware  of  occasions 
in  which  institutions  of  higher 
education  have  had  to  either  "write  off" 
the  debt  as  imcollectible  or  collect  small 
periodic  payments. 

F.  Proposed  Amendments  to  24  CFR 
570.415(1) 

Paragraph  (i)  of  §  570.415  would  be 
amended  in  several  respects.  The  initial 
sentence  in  24  CFR  570.415(i)(2)  would 
be  amended  to  clarify  that  a  threshold 
review  for  appUcant  eUgibility  occurs 
before  applications  are  rated  and  placed 
in  priority  funding  order. 

Paragraph  (i)(5)  of  §570.415. 
concerning  the  ranking  of  otherwise 
eligible  applicants,  would  be  amended 
to  clarify  the  selection  criteria,  eliminate 
duplication  of  issues  among  criteria, 
and  make  the  criteria  consistent  with 
other  proposed  changes.  Paragraph 
(i)(2)(i)  of  §  570.415.  which  esUblishes 
the  quality  of  the  academic  program  as 
a  ranking  factor,  would  be  clarified  so 
as  to  set  forth  a  non-exhaustive  list  of 
academic  program  quality  indicators. 
The  issue  of  the  graduation  rate  among 
the  applicant's:  past  CDWSP  students, 
which  is  currently  part  of  the  academic 
quality  factor,  would  be  set  forth  as  a 
separate  factor  to  reflect  that  factor's 
independent  significance. 

A  new  factor  would  be  added  as  24 
CFR  570.41 5(i)(2)(iii),  dealing  with  the 
recipient's  conmiitment  to  meeting  the 
needs  of  CDWSP- funded  students.  This 
consideration  is  already  partially 


encompassed  in  24  CFR 
570.415(i)(2)(vl),  dealing  with  the 
applicant's  "relative  commitment  to 
meeting  the  needs  of  minority 
economically  disadvantaged  students." 
However.  24  CFR  570.415(i)(2)(vi)  has 
lacked  clarity,  and  apphcants  have 
responded  to  it  in  varying  and 
inconsistent  ways,  with  some  appUcants 
referring  to  their  indirect  costs,  others 
referring  to  additional  tuition  support, 
and  still  others  simply  restating 
information  used  in  responding  to  other 
ranking  factors. 

HUD  intends  to  have  this  new, 
separate  factor  address  the  institution  of 
higher  education's  commitment  to  help 
the  CDWSP  student  see  his  or  her  way 
through  the  program  financially.  HUD  is 
aware,  from  communications  with 
recipients  and  students,  that  the  CDWSP 
award  leaves  many  CDWSP-funded 
students  significantly  short  of  funds  to 
pursue  their  degree,  even  though  they 
are  working  twenty  hours  per  week. 
HUD  believes  a  student's  abiUty  to 
pursue  the  academic  program  without 
undue  financial  stress  is  of  great 
importance  to  the  student's  success. 

Proposed  24  CFR  570.415(i)(2)(v) 
would  address  the  likelihood  that  an 
apphcant's  program  will  lead  students 
to  permanent  employment  in 
community  building,  a  consideration 
currently  addressed  in  24  CFR 
570.415(i)(2)(iv).  HUD  would  clarify  this 
factor  by  setting  forth  several  primary 
determinants  of  how  well  the  factor  is 
met.  Proposed  24  CFR  570.415(i)(2)(vi) 
would  be  identical  to  the  current  24 
CFR  570.415(i)(2)(v). 

Proposed  24  CFR  570.415(i)(2Kvii) 
would  address  the  apphcant's 
commitment  to  meeting  the  needs  of 
economically  disadvantaged  and 
minority  students.  This  factor,  a 
modification  of  the  present  24  CFR 
570.415(i)(2)(vi),  would  clarify  that  the 
program  is  intended  to  address  the 


needs  of  both  minority  and  nonminority 
economically  disadvantaged  students. 

m.  OthOT  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regtilations  at  24  CFR  part  50,  which 
implements  section  102(2](C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA).  This  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street  SW.,  Washington,  DC 
20410-0500. 

B.  Regulatory  Flexibility 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  only  affects  applicants  and 
participants  in  HUD's  Community 
Development  Work  Study  Program,  and 
will  not  have  any  meaningful  economic 
impact  on  any  entity. 

C  Public  Reporting  Burden 

This  rule  does  not  propose  to  add  to 
the  overall  information  collection 
requirements  of  the  Community 
Development  Work  Study  Program. 
Nevertheless,  because  the  proposed  rule 
would  alter  the  specific  information 
requirements  for  applying  for  the 
program,  the  information  collection 
requirements  of  this  program,  as 
amended,  are  being  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Information  on  these  requirement;  is 
provided  as  follows: 


Annual  Repoating  Burden— 24  CFR  570.415,  Community  Development  Work  Study 


Number  ol 
respondents 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


Application 

Annual  reports  . 
FinaJ  reports  .... 
Recordkeeptng 


75 
30 
30 

30 


75 
30 
30 
30 


20 
6 
8 
5 


1,500 
180 
240 
150 


2,070 


D.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 


determined  that  the  poUcies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  poUtical  subdivisions,  or  the 
relationship  between  the  Federal 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Specifically,  the 
requirements  of  this  proposed  rule  are 
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directed  toward  applicants  and 
participants  in  HUD's  Community 
Development  Work  Study  Program 
(CDWSP).  It  effects  no  changes  in  the 
ciirrent  relationships  between  the 
Federal  government,  the  States  and  their 
political  subdivisions  in  connection 
with  CDWSP. 

E.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  the  potential  for  significant 
impact  on  family  formation, 
maintenance  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  changes  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this 
proposed  nile,  as  those  policies  and 
programs  relate  to  family  concerns. 

F.  Executive  Order  12866 

This  proposed  rule  was  reviewed  by 
the  Office  of  Management  and  Budget 
imder  Executive  CMler  12866, 
Regulatory  Planning  and  Review.  Any 
changes  made  to  the  proposed  rule  as  a 
result  of  that  review  are  clearly 
identified  in  the  docket  file,  which  is 
available  for  public  inspection  in  the 
office  of  the  Department's  Rules  Docket 
Qerk,  Room  10276,  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500. 

List  of  Subjects  in  24  CFR  Fart  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants, 
Grant  programs — education.  Grant 
programs — Chousing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Small 
cities.  Student  aid.  Virgin  Islands. 

Tlie  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.234. 

Accordingly,  24  CFR  part  570  is 
proposed  to  be  amended  as  follows: 

PAFTT  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  continues  to  read  as  follows: 

Authority:  42  U.S.C  3S35(d)  and  5300- 
5320. 

Subpart  E— Special  PurpoM  Qrants 

2.  Section  570.415  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b); 


c.  Revising  paragraphs  (c)(l)(i)  (A), 
(B),  and  (C),  and  (c)(2); 

d.  Revising  paragraphs  (d)(l)(i)  (A) 
and  (B).  (d)(l)(u).  and  (d)(l)(iii); 

e.  Revising  paragraph  (d)(2)(i)(A); 

f.  Removing  paragraph  (d)(2)(i)(D)  and 
redesignating  paragraphs  (d)(2)(i)  (E) 
through  (I)  as  paragraphs  (d)(2)(i)  (D) 
through  (H),  respectively; 

g.  Revising  newly  designated 
(d)(2Ki)(E); 

h.  Revising  paragraphs  (f)(1)  and 
(f)(2)(i): 

i.  Revising  paragraphs  (g)(1)  (ii)  and 
(Ui).  (g)(2)(u),  and  (g)(3)  (i)  and  (u); 

j.  Revising  paragraphs  (i)(l)(iii)  and 
(i)(2); 

k.  Revising  paragraph  (k)(3)(ii);  and 

1.  Removing  paragraph  (k)(3)(iii)  and 
redesignating  paragraph  (k)(3)(iv)  as 
paragraph  (k)(3)(iii),  to  read  as  follows: 

§  570.41 5    Community  Development  Worfc 
Study  Program. 

(a)  Applicability  and  objectives.  HUD 
makes  grants  under  CDWSP  to 
institutioiLs  of  higher  education,  either 
directly  or  through  areawide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  a  work  study 
program  while  enrolled  in  full-time 
graduate  programs  in  community  and 
economic  development,  community 
planning,  and  community  management. 
The  primary  objectives  of  the  program 
are  to  attract  economically 
disadvantaged  and  minority  students  to 
careers  in  community  and  economic 
development,  community  planning,  and 
community  management,  and  to  provide 
a  cadre  of  well-qualified  professionals  to 

'  plan,  implement  and  administer  local 
community  development  programs. 

(b)  Definitions.  Tne  following 
definitions  apply  to  CDWSP: 

Applicant  means  an  institution  of 
higher  education,  a  State,  or  an 
areawide  planning  organization  that 
submits  an  application  for  assistance 
under  CDWSP. 

Areawide  planning  organization 
(APO)  means  an  organization  authorized 
by  law  or  by  interlocal  agreement  to 
undertake  planning  and  other  activities 
for  a  particular  geographic  area. 

CDWSP  means  the  Community  * 
Development  Work  Study  Program. 

Community  building  meahs 
community  and  economic  development, 
community  planning,  community 
management,  land  use  and  housing 
activities. 

Community  building  academic 
program  or  academic  program  means  a 
graduate  degree  program  whose  purpose 
and  focus  is  to  educate  students  in 
commimity  building.  "Community 


building  academic  program"  or 
"academic  program"  includes  but  is  not 
limited  to  graduate  degree  programs  in 
community  and  economic  development, 
community  planning,  community 
management,  public  administration, 
public  policy,  urban  economics,  urban 
management,  and  urban  planning. 
"Community  building  academic 
program"  or  "academic  program" 
excludes  social  and  humanistic  fields 
such  as  law,  economics  (except  for 
urban  economics),  education  and 
history.  "Community  building  academic 
program"  or  "academic  program" 
excludes  joint  degree  programs  except 
where  both  joint-degree  fields  have  the 
purpose  and  focus  of  educating  students 
in  commimity  building. 

Economically  disadvantaged  and 
minority  students  means  students  who 
satisfy  all  applicable  guidelines 
established  at  the  participating 
institution  of  higher  education  to 
measure  financial  need  for  academic 
scholarship  or  loan  assistsince, 
including,  but  not  limited  to,  students 
who  are  Black,  American  Indian/ 
Alaskan  Native,  Hispanic,  or  Asian/ 
Pacific  Island,  and  including  students 
with  disabilities. 

Institution  of  higher  education  means 
a  public  or  private  educational 
institution  diat  offers  a  commimity 
building  academic  program  and  that  is 
accredited  by  an  accrediting  agency  or 
assoc'  ition  recognized  by  the  Secretary 
of  Education  under  34  CFR  part  602. 

Recipient  means  an  approved 
apphcant  that  executes  a  grant 
agreement  with  HUD. 

Student  means  a  student  enrolled  in 
an  eligible  full-time  academic  program. 
He/she  must  be  a  first-year  student  in  a 
two-year  graduate  program.  Students 
enrolled  in  Ph.D.  programs  are 
ineligible. 

Student  with  disabilities  means  a 
student  who  meets  the  definition  of 
"person  with  disabiUties"  in  the 
Americans  with  Disabilities  Act  of  1990. 

(c)*  •   * 

(D*  *  • 

(i)*   *  ' 

(A)  Student  stipend.  The  amount  of 

the  student  stipend  is  based  upon  the 
prevailing  hourly  rate  for  initial  entry 
positions  in  community  building  and 
the  number  of  hours  worked  by  the 
student  at  the  work  placement 
assignment,  except  that  the  hourly  rate 
used  should  be  sufficiently  high  to 
allow  a  student  to  earn  the  full  stipend 
without  working  over  20  hours  per  week 
during  the  school  year  and  40  hoiu%  per 
week  during  the  summer.  The  amount 
of  the  stipend  the  student  receives  may 
not  exceed  the  actiial  amount  earned,  up 
to  $9,000  per  year. 
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(B)  Tuition  support.  The  amount  of 
the  tuitioD  support  may  not  exceed  the 
tiiition  charged  at  the  participating 
institution  of  higher  education  up  to  a 
maxim\ini  of  $3,500  per  year. 

(C)  Additional  support.  The  amount 
of  additional  support  may  not  exceed 
the  actual  costs  inoirred.  up  to  a 
maximum  of  $1,500  per  year.  The 
recipient  may  provide  additional 
support  for. 

{1)  Books: 

[2)  Travel  related  to  the  academic 
program,  work  placement  assignment, 
or  attendance  at  conferences  sponsored 
by  professional  organizations  in 
community  building;  and 

[3]  Costs  associated  with  reasonable 
accommodations  for  students  with 
disabilities  including,  but  not  limited  to, 
interpreters  for  the  de^hard  of  hearing, 
special  equipment,  and  braille 
materials. 


(2)  Number  of  students  assisted.  The 
minimum  number  of  students  that  may 
be  assisted  is  three  students  per 
participating  institution  of  higher 
education.  If  an  APO  or  State  receives 
assistance  for  a  program  that  is 
conducted  by  two  or  more  institutions 
of  higher  education,  each  participating 
institution  must  have  a  minimum  of 
three  students  in  the  program.  The 
maximum  number  of  students  that  may 
be  assisted  under  CDWSP  is  five 
students  per  participating  institution  of 
higher  education. 

(d)«   •  • 

(1)  *   *  • 

(i)*  •  * 

(A)  Institutions  of  higher  education. 
Institutions  of  higher  education  offering 
a  community  building  academic 
program  are  eligible  for  assistance  imder 
CDWSP. 

(B)  Areawide  planning  organizations 
and  States.  An  APO  or  a  State  may 
apply  for  assistance  for  a  program  to  be 
conducted  by  two  or  more  institutions 
of  higher  education.  Institutions 
participating  in  an  APO  program  must 
be  located  within  the  particular  area 
that  is  served  by  the  APO  and  is 
identified  by  the  State  law  or  interlocal 
agreement  creating  the  APO.  Institutions 
of  higher  education  participating  in  a 
State  program  must  be  located  within 
the  State. 

(ii)  To  be  eligible  in  future  funding 
competitiens  for  CDWSP,  recipients  are 
required  to  maintain  a  50-percent  rate  of 
graduation  from  a  CDWSP-funded 
academic  program. 

(iii)  If  an  institution  of  higher 
education  that  submits  an  individual 
application  is  also  included  in  the 
application  of  an  APO  or  State,  then  the 


separate  individual  application  of  the 
institution  of  higher  education  will  be 
disregarded.  Additionally,  if  an 
institution  of  higher  education  is 
included  in  the  application  of  both  an 
APO  and  a  State,  then  the  references  to 
the  institution  in  the  application  of  the 
State  will  be  stricken.  The  State's 
application  will  then  be  ineligible  if 
fewer  than  two  institutions  of  higher 
education  remain  as  participants  in  the 
State's  application. 
(2).  .  . 

(i)*  •  * 

(A)  Recruit  and  select  students  for 
participation  in  CDWSP.  The  recipient 
shall  establish  recruitment  procedures 
that  identify  economically 
disadvantaged  and  minority  students 
pursuing  careers  in  community 
building,  and  make  such  students  aware 
of  the  availability  of  assistance 
opportunities.  Students  must  be 
selected  before  the  beginning  of  the 
semester  for  which  funding  has  been 
provided. 

(E)  Encourage  participating  students 
to  obtain  employment  for  a  minimum  of 
two  years  after  graduation  with  a  unit  of 
State  or  local  government,  Indian  tribe 
or  nonprofit  organization  engaged  in 
community  building. 

(f)  Work  placement  agencies  eligibility 
and  responsibilities  (1)  Eligibility.  To  be 
eligible  to  participate  in  the  CDWSP,  the 
work  placement  agencies  must  be 
involved  in  community  building  and 
must  be  an  agency  of  a  State  or  unit  of 
local  government,  an  APO,  an  Indian 
tribe,  or  a  nonprofit  organization. 

(2)«   •  • 

(i)  Provide  practical  experience  and 
training  in  community  building. 

***** 

(g)*   •   * 

(ii)  Must  be  a  full-time  student 
enrolled  in  the  first  year  of  graduate 
study  in  a  community  building 
academic  program  at  the  participating 
institution  of  higher  education. 
Individuals  enrolled  in  doctoral 
progrftis  are  ineligible. 

(iii)  Must  demonstrate  an  ability  to 
maintain  a  satisfactory  level  of 
performance  in  the  community  building 
academic  program  and  in  work 
placement  assignments,  and  to  comply 
with  the  professional  standards  set  by 
the  recipient  and  the  work  placement 
agencies. 
*        *        *         *         ft 

(2)*    •   • 


(ii)  An  interest  in.  and  commitment 
to,  a  professional  career  in  community 
builcung. 

*  *        •        •        • 

(3)*   •   • 

(i)  Enroll  in  a  two-year  program.  A 
student's  academic  and  work  placement 
responsibilities  include:  Full-time 
enrollment  in  an  approved  academic 
program;  maintenance  of  a  satisfactory 
level  of  performance  In  the  communi^ 
building  academic  program  and  in  work 
placement  assigmnents;  and  compliance 
with  the  professional  conduct  standards 
set  by  the  recipient  and  the  work 
placement  agency.  A  satisfactory  level 
of  academic  performance  consists  of 
maintaining  a  B  average.  A  student's 
participation  in  CDWSP  shall  be 
terminated  for  failure  to  meet  these 
responsibilities  and  standards.  If  a 
student's  participation  is  terminated, 
the  student  is  ineUgible  for  further 
CDWSP  assistance. 

(ii)  Agree  to  make  a  good-faith  effort 
to  obtain  employment  in  community 
btiildlng  with  a  unit  of  State  or  local 
government,  an  Indian  tribe,  or  a 
nonprofit  organization.  The  term  of 
employment  should  be  for  at  least  two 
consecutive  years  following  graduation 
from  the  academic  program.  If  the 
student  does  not  obtain  such 
employment,  the  student  is  not  required 
to  repay  the  assistance  received. 

•  *         *         •         • 

(i)'  •  • 

(1)  *  •  • 

(iii)  The  applicant  must  demonstrate 
that  each  institution  of  higher  education 
participating  in  the  program  as  a 
recipient  has  the  required  academic 
programs  and  faculty  to  carry  out  its 
activities  under  CDWSP.  Each  work 
placement  agency  must  have  the 
required  staff  and  community  building 
work  study  program  to  carry  out  its 
activities  under  CDWSP. 

(2)  Rating.  All  applications  that  meet 
the  threshold  requirements  for  applicant 
eligibility  will  be  rated  based  on  the 
following  selection  criteria: 

(i)  Quality  of  Academic  Program.  The 
quality  of  the  academic  program  offered 
by  the  institution  of  higher  education, 
including  without  limitation  the: 

(A)  Quahty  of  course  offerings; 

(B)  Appropriateness  of  course 
offerings  for  preparing  students  for 
careers  in  community  building;  and 

(C)  Qualifications  of  faculty  and 
percentage  of  their  time  devoted  to 
teaching  and  research  in  community 
building. 

(ii)  Rates  of  Graduation.  The  rates  of 
graduation  of  students  previously 
enrolled  in  a  community  building 
academic  program  at  the  Institution  of 
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higher  education,  specifically  including 
(where  applicable)  graduation  rates  from 
any  previously  funded  CDWSP 
academic  programs  or  similar  programs. 

(Hi)  Extent  of  Financial  Commitment. 
The  commitment  and  ability  of  the 
institution  of  higher  education  to  assure 
that  CDWSP  students  will  receive 
sufficient  financial  assistance  (including 
loans,  where  necessary)  above  and 
beyond  the  CDWSP  funding  to  complete 
their  academic  program  in  a  timely 
manner  and  without  working  in  excess 
of  20  hours  per  week  during  the  school 
year. 

(iv)  Quality  of  Work  Placement 
Assigrunents.  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assigrmients,  the  assignments 
will  provide  practical  and  useful 
experience  to  students  participating  in 
the  program,  and  the  assignments  will 
further  the  participating  students' 
preparation  for  professional  careers  In 
community  building. 

(v)  Likelihood  of  Fostering  Students' 
Permanent  Employment  in  Community 
Building.  The  extent  to  which  the 
proposed  program  will  lead 
participating  students  directly  and 
Immediately  to  permanent  employment 
in  community  building,  as  Indicated  by, 
without  limitation: 

(A)  The  past  success  of  the  institution 
of  higher  education  in  placing  its 
graduates  (particularly  CDWSP-funded 
and  similar  program  graduates  where 
applicable)  in  permanent  employment 
in  community  building;  and 

(B)  The  amount  of  faculty  and  staff 
time  and  institutional  resources  devoted 


to  assisting  students  (particularly 
students  in  CDWSP-funded  and  similar 
programs  where  appUcable)  in  finding 
permanent  employment  in  community 
buildlns. 

(vi)  Effectiveness  of  Program 
Administration.  The  degree  to  which  an 
applicant  will  be  able  effectively  to 
coordinate  and  administer  the  program. 
HUD  will  allocate  the  maximum  points 
available  under  this  criterion  equally 
among  the  following  considerations  set 
forth  in  paragraphs  (l)(2)(vi)(A),  (B),  and 
(C)  of  this  section.  Except  that  the 
maximum  points  available  under  this 
criterion  will  be  allocated  equally 
between  the  considerations  set  forth  in 
paragraphs  (i)(2)(vl)(A)  and  (B)  of  this 
section  only  where  the  applicant  has  not 
previously  administered  a  CDWSP- 
fundedprogram. 

(A)  The  strength  and  clarity  of  the 
applicant's  plan  for  placing  CDWSP 
students  on  rotating  work  placement 
assignments  and  monitoring  CDWSP 
students'  progress  both  academically 
and  in  their  work  placement 
assignments; 

(Bj  The  degree  to  which  the 
individual  who  will  coordinate  and 
administer  the  program  has  clear 
responsibility,  ample  available  time, 
and  sufficient  authority  to  do  so;  and 

(C)  The  effectiveness  of  the 
applicant's  prior  coordination  and 
administration  of  a  CDWSP-funded 
program,  where  applicable  (including 
the  timeliness  and  completeness  of  the 
applicant's  compliance  with  CDWSP 
reporting  requirements). 

(vii)  Commitment  to  Meeting 
Economically  Disadvantaged  and 


Minority  Students'  Needs.  The 
applicant's  commitment  to  meeting  the 
needs  of  economically  disadvantaged 
and  minority  students  as  demonstrated 
by  policies  and  plans  regarding,  and 
past  effort  and  success  in,  recruiting, 
enrolling  and  financially  assisting 
economically  disadvantaged  and 
minority  students.  If  the  applicant  is  an 
APO  or  State,  then  HUD  will  consider 
the  demonstrated  coiamitment  of  each 
institution  of  higher  education  on 
whose  behalf  the  APO  or  State  is 
applying;  HUD  wall  then  also  consider 
the  demonstrated  commitment  of  the 
APO  or  State  to  recruit  and  hire 
economically  disadvantaged  and 
minority  students. 
*        •        »        •        * 

(k)*  •  * 

(3)*   *   * 

(11)  If  a  student's  participation  in 
CDWSP  is  terminated  before  the 
completion  of  the  two-year  term  of  the 
student's  program,  the  recipient  may 
substitute  another  student  to  complete 
the  two-year  term  of  a  student  whose 
participation  has  terminated.  The 
substituted  student  must  have  a 
sufficient  number  of  academic  credits  to 
complete  the  degree  program  within  the 
remaining  portion  of  the  terminated 
student's  two-year  term. 
***** 

Dated:  June  8,  1995. 

Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(FR  Doc.  95-27431  Filed  11-3-95;  8:45  am] 
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Proclamation  6847  of  November  2,  1995 

National  American  Indian  Heritage  Month,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

November  is  traditionally  the  season  for  thanksgiving  in  America,  the  time 
when  we  reflect  on  the  abundance  with  which  we  have  been  blessed.  It 
is  especially  fitting,  then,  that  we  set  aside  this  month  to  pause  and  reflect 
on  the  many  gifls  bestowed  on  our  land  and  our  heritage  by  American 
Indians  and  Alaska  Natives. 

American  Indians  have  a  great  reverence  for  the  earth  and  its  bounty,  and 
they  generously  shared  their  knowledge  and  their  food  with  the  early  Euro- 
pean settlers  in  our  coimtry.  We  still  enjoy  that  harvest  today,  with  an 
agricultural  industry  that  supports  America  and  the  world  with  the  com, 
potatoes,  beans,  cotton,  and  countless  other  crops  first  cultivated  on  this 
continent  by  American  Indians. 

A  second  and  equally  precious  gift  is  that  of  courage.  American  Indians 
and  Alaska  Natives  have  fought  and  died  for  the  United  States  of  America 
in  time  of  war,  answering  the  call  to  service  to  defend  our  freedoms.  The 
Navajo,  Lakota,  and  Dakota  Codetalkers  were  crucial  to  our  victory  in  the 
Pacific  during  World  War  n,  and  it  was  a  Pima  Indian,  Ira  Hayes,  who 
helped  to  raise  the  American  flag  on  Iwo  Jima.  They  and  so  many  others 
have  endured  separation,  hardship,  and  sacrifice  so  that  the  world  might 
know  peace. 

The  gift  of  wisdom  is  one  that  our  society  has  struggled  to  leam.  Living 
in  harmony  with  nature  instead  of  seeking  domination,  American  Indians 
have  shown  us  how  to  be  responsible  for  our  environment,  to  treasure 
the  beauty  and  resources  of  the  land  and  water  for  which  we  are  stewards, 
and  to  preserve  them  for  the  generations  who  will  come  after  us.  They 
have  taught  us  as  well  the  value  of  sharing,  of  recognizing  that  there  must 
be  room  at  America's  table  for  all  her  peoples. 

American  Indians  and  Alaska  Natives  have  made  invaluable  contributions 
to  our  common  heritage;  in  every  field  of  human  endeavor,  bom  the  arts, 
sciences,  and  humanities  to  politics,  religion,  and  public  service,  they  have 
added  immeasurably  to  the  strength  of  our  civilization. 

As  we  celebrate  National  American  Indian  Heritage  Month,  we  give  thanks 
for  these  contributions  and  acknowledge  the  special  legal  relationship  that 
exists  between  the  tribes  and  the  Government  of  the  United  States  of  America. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  1995  as  National 
American  Indian  Heritage  Month.  I  urge  all  Americans,  as  well  as  their 
elected  representatives  at  the  Federal,  State,  local,  and  tribal  levels,  to  observe 
this  month  with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  da^' 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


[yjlJjAiuaA<rtUM^^ 
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FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
docimients  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  dociunent 
numbers  are  7050-Public  Inspection  list  and  7051 -Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  Hied  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
nLE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

55423-55650 1 

55651-55776 „ 2 

55777-55988 3 

55989-56 1 1 4 6 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

PFOclamations: 

6846 55987 

6847 56113 

Executive  OrttorB: 
12170  (See  Notice  of 

October  31,  1995) 55651 

Administrative  Orders: 

ftotices: 

October  31.  1995 55651 


55813,55814 


5CFR 

213 

532 


.55653 
.55423 


7  CFR  • 

301 

322 

443 

1131 

1755 

1767 

Proposed  Rules: 

928 , 

1421 


..55777 
..55989 
..55781 
.55989 
..55991 
..55423 

.56003 
.55807 


9  CFR 

80 

94 

161 

318 

319 

381 


..55989 
..55440 
..55443 
..55962 
..55962 
..55962 


10  CFR 

Proposed  Rules: 
70 


.55808 


12  CFR 

Proposed  Rules: 

701 

960 


.55663 
.55487 


13  CFR 

122 


.55653 


Proposed  Rules: 

114 


..55808 


14  CFR 

29 55774 

39 55443,  55781,  55784, 

55785 

71 55445,  55649,  55655, 

56656.  55787 

108 55656 

Proposed  Rules: 

23 55491 

39 55491,  55495,  55496, 

55668,  55673,  55680,  55681, 

55811 

71 55498.  55502.  55503. 


17  CFR 


Proposed  Rules: 

36 

........56093 

18  CFR 

1 1 

55992 

Proposed  Rules: 
284 

55504 

19  CFR 

10 

55995 

12 

102 

55995 

55995 

178 

55995 

21  CFR 

73 

55446 

184 

56788 

510 

520 

55657 

, 55657 

522 

55657 

524 

, 55657 

526 

529 

558 _ 

55657 

55657 

, 55657 

23  CFR 

Proposed  Rules: 
710 

56004 

71 1 

56004 

712 

56004 

713. 

56004 

714 

„ 56004 

715... 

716 

56004 

56004 

717 

56004 

718 

...   56004 

719..... 

56004 

720 

56004 

721 

56004 

722 

56004 

723 

56004 

724 

56004 

725 

56004 

726 

56004 

727. 

56004 

728. 

56004 

729..^ 

56004 

730 

56004 

731 

56004 

732 

56004 

733 '.. 

56004 

734 

56004 

735 

56004 

736 

56004 

737 

56004 

738 

56004 

739 

56004 

740 

56004 

24  CFR 

888 

55934 

ii 
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Propo— d  RutoK 

570  „ ^104 


25CFR 

PropoMdRulM: 
161 ~ 


...55506 


30CFR 

250 55683 

914 55649 

r*ropo— d  RutaK 

202 ^...56007 

206 .56007 

211 56007,  56033 

764 55815 

942 5681 5 


32CFR 

199 


, .55448 

552 5681 6 


33CFR 

165    _. 

55456 
....55456 

Propoaad  RutoK 

100     

.„.5661 1 

117 

157 

164 

....55515 
..„.55904 
....55890 

34CFR 

370 .55758 

36CFR 

Ch.1  — 

1 

7 

9 

20.1Z." 
64 


....55789 
....55789 
....55789 
....55789 
....56789 

55789 

56789 


.56034 


37CFR 

1 

5 

10 

255 

38CFR 
2 

zilZZ 

40CfR 


,....55691 
....55691 
....55691 
....55458 


...56995 
...55791 
...55095 


52 ... 

...55459 

.55792 

70 

..55460 

81 

300    



..55792 
..55456 

I'fupuivu 
52  „ 

Rutas: 

..-55616 

.55820 

70 

..55516 

81 _ 

..55820 

86.- 

..55521 

41CFR 

201-9..... 

.56660 

44CFR 

65 55467.  55469 

67 - 56471 

PropoMd  RuIm: 

67 56525 


4eCFR 

PropoMd  RuIm: 

31 — 

35 


...55904 
...55904 


47  CFR 

0 — 55996 

1 1 — 55996 

73 55996,  56000.  56001 


.56034 
55801 
.55476 
.55484 
.55486 


47.. 
73. 

74. 
90. 
97. 


-.55476.  55661 


Ch.  1 55529 

73 .56820.  55821.  56822 

100 55822 

48  CFR 

1215 35801 

1252 55801 

1253 - 55801 

Proposal  RutaK 

9 55960 

15 56035 

1213 55827 

1237 .55827 


1252 _ .55827 

50  CFR 

641 55805 

675 55662,  55805.  55806. 

56001 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  txlls  from  the  current 
session  of  Congress  which 
have  tMCome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  indrviduai  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superirrtendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-612- 
2470). 

H.R.  402/P.L.  104-42 

To  amerxj  the  Alaska  Native 
Claims  Settlement  Act  arxJ  for 
other  purposes,  (^4ov.  2.  1995; 
109  StaL  353) 

Last  List  November  3,  1995 
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CFR  CHECKUST 


This  checklist  prepared  by  the  Offtee  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  tfie  order  of  CFR  titJes.  stock 

nurrtjers,  prices,  and  revisKjn  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printina 

Office. 

A  checklist  of  cunent  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk)ns 
Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  sutjscription  to  all  revised  volumes  is  $883.00 
domestK.  $220.75  additkxial  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  t>y  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  am.  to  4KX)  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


rm* 


Stock  Number 


1,  2  (2  Reserved) (869-026-00001-8) 

3  (1994  CompikHkX) 
and  Parts  100  and 
101) 


(869-026-00002-6) 40.00 


4 (869-026-00003-4) 

5  Parts: 

1-699  (869-026-00004-2) 

700-1199  (869-026-00005-1) 

1200-End.  6  (6 
Reserved) (869-026-00006-9) 


0-26 (869-026-00007-7) 

27-45  (869-026-00008-5) 

46-51   (869-026-00009-3) 

52  (869-026-00010-7) 

53-209 (869-026-00011-5) 

210-299 (869-026-00012-3) 

300-399 - (869-026-00013-1) 

400-699 (869-026-00014-0) 

700-899 (869-026-00015-8) 

900-999 (869-026-00016-6) 

1000-1059  (86^)26-00017-4) 

1060-1119  ....- (869-026-00018-2)  . 

1120-1199  (869-026-00019-1)  . 

1200-1499  - (869-C26-00020-4)  . 

1500-1899 (869-02M)0021-2)  . 

1900-1939  (869-026-00022-1)  . 

1940-1949  (869-026-00023-9)  . 

1950-1999  (869-026-00024-7)  . 

200O-End (869-026-00025-5)  . 

8  (869-026-00026-3)  . 

9  Parts: 

1-199  (869-026-00027-1)  . 

200-€nd  (869-026-00028-0)  . 

10  Parts: 

0-50  (869-026-00029-8)  . 

51-199 (869-026-00030-1)  . 

200-399 (869-026-00031-0)  . 

400-499 (869-026-00032-8)  . 

500-€nd  - (869-026-00033-6)  . 

11  - (869-026-00034^)  . 

12  Parts: 

1-199  (869-026-00035-2)  . 

200-219 „ (869-026-00036-1)  . 

220-299 (869-026-O0037-9) ., 

300-499 (869-026-00038-7)  .. 

500-599 -.._.  (869-026.00039-5)  .. 

600-End  (869-026-00040-9)  .. 

13  (869-026-00041-7)  .. 


Prto# 

Revision  Date 

$5.00 

Jan.  1 

,  1995 

40.00 

'Jan.  1 

,  1995 

550 

Jan.  1 

,1995 

23.00 

Jan.  1 

,1995 

20.00 

Jan.  1 

,  1995 

23.00 

Jan.  1 

,1995 

21.00 

Jan.  1 

,  1995 

14.00 

Jan.  1 

,  1995 

21.00 

Jan.  1 

,  1995 

30.00 

Jon.  1 

,  1995 

25.00 

Jon.  1 

,  1995 

34.00 

Jan.  1 

,  1995 

16.00 

Jan.  1 

,  1995 

21.00 

Jon.  1 

,  1995 

23.ro 

Jon.  1 

,1995 

32.ro 

Jan.  1 

,  1995 

23.ro 

Jan.  1, 

,  1995 

i5.ro 

Jan.  1, 

,  1995 

i2.ro 

Jan.  1, 

1995 

32.ro 

Jan.  1, 

1995 

35.ro 

Jan.  1, 

1995 

i6.ro 

Jan.  1, 

1995 

3o.ro 

Jon.  1, 

1995 

40.ro 

Jan.  1, 

1995 

i4.ro 

Jon.  1, 

1995 

23.ro 

Jan.  1, 

1995 

30.ro 

Jon.  1, 

1995 

23,ro 

Jon.  1, 

1995 

30.ro 

Jan.  1, 

1995 

23.ro 

Jan.  1, 

1995 

i5.ro 

*Jan.  1, 

1993 

2i.ro 

Jan.  1, 

1995 

39.ro 

Jan.  1, 

1995 

i4.ro 

Jan.  1, 

1995 

i2.ro 

Jan.  1, 

1995 

i6.ro 

Jan.  1, 

1995 

28.ro 

Jon.  1, 

1995 

23.ro 

Jan.  1, 

1995 

i9.ro 

Jan.  1, 

1995 

35.ro 

Jan.  1, 

1995 

32.ro 

Jan.  1, 

1995 

mto 


Stock  Numbor 


Prtco      RovtekMi  Dal* 


14  Parts: 

l-«9  (869-026^)0042-5) 

60-139 (869-026-00043-3) 

140-199 (869-026-00044-1) 

200-1199 (869^)26-00045-0) 

1200^nd (869-026-00046-8) 

15  Parts: 

0-299  - (869-026-00047-6) 

300-799 (869-026-00048-4) 

800-£nd  (869-026-00049-2) 


33.ro 
27.ro 
i3.ro 
23.ro 

16A) 

i5.ro 
26.ro 
2i.ro 


16  Parts: 

0-149  (869-026-00050^) TSJO 

150-999 (869-026-00051-4) 19.ro 

1000-End  ..„ (869-026-00052-2) 25.ro 

17  Parts: 

1-199  (869-026-00054-9)  .. 

200-239 - (869-026-00055-7) .. 

240-End  (869-026-00056-5)  .. 


2o.ro 
24.ro 
3o.ro 

18  Parts: 

1-149 (869-026-00057-3) 16.ro 

150-279 (869-026-00058-1) 13.ro 

280-399 (869-026-00059-0) 13.ro 

400-End  (869-026-0006O-3) ll.W 

19  Parts: 

1-140  _ ^ (869-026-00061-1) 25.ro 

141-199 (869-026-00062-0) 21  .ro 

200-£nd  (869-026-00063-8) 12.ro 

20  Parts: 

1-399  (869-026-00064-6)  .. 

400-499 (869-026-00065-4)  .. 

500-€nd  „ (869-026-00066-2)  .. 


20.ro 
34.ro 
34.ro 

21  Parts: 

1-99  (869-026-00067-1) 16.ro 

100-169 (869-026-00068-9) 21.ro 

170-199 (869-026-00069-7) 22.ro 

200-299 (869-026-0M7O-1) 7.ro 

300-499 (869-026-OM71-9) 39.ro 

500-599 (869-026-0ro72-7) 22.ro 

600-799 (869-O26-0W73-5) 9.50 

800-1299  (869-026-0M74-3) 23.ro 

1300-€nd (869-026-0M75-1) 13.ro 

22  Parts: 

1-299  (869-026-0M76-0)  .. 

300-End  (869-026-0ro77-8)  .. 


33.ro 
24.ro 

22.ro 


23  (869-026-0OT78-6)  .. 

24  Parts: 

0-199  (869-026-00079-4) 40.ro 

200-219  ...- (869-026-00080-8) 19.ro 

220-499 (869-026-00081-6) 23.ro 

500-699 (869-026-00082-4) 20.ro 

700-899 (869-026-00083-2) 24.W 

900-1699  (869-026-00084-1) 24.ro 

1700-£nd (869-026-00085-9) 17.ro 

25  (869-026-00086-7) 32.ro 

26  Parts: 

§§1.0-1-1.60  (869-026-00087-5) 21.ro 

§§1.61-1.169 (869-026-00088-3) 34.ro 

§§  1.170-1.3ro  (869-026-00089-1) 24.ro 

§§1.301-1.4ro (869-026-00090-5) 17.ro 

§§1.401-1.440  (869-026-00091-3) 30.ro 

§§1441-1.5ro  (869-026-00092-1)  22.ro 

§§1.501-1.640 (869-026-00093-0) 21.M 

§§1.641-1.850 (869-026-00094-8) 25.ro 

§§  1.851-1.907< (869-026-00095-6) 26.ro 

§§  1.908-1. lOro  (869-026-00096-4) 27.ro 

§§1.iroi-1.14ro  (869-026-00097-2) 25.ro 

§§  1.1401-€nd (869-026-00098-1) 33.ro 

2-29  „ (869-O26-00099-9) 25.ro 

30-39  (869-026-00 10O-6) 18.ro 

40-49  (869-026-roi01-4) 14.ro 


Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jon.  1, 1995 

Jon.  1,1995 
Jan.  1,  1995 
Jon.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

-.pr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr,  1,  1995  ■ 
Apr.  1,  1995 
Apr.  1,  1995 


IV 
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50-299 ™. 

3CKW99  . 

500-599  . 

600-€fxJ  — 


271 

1-199  

200-€nd  .. 

28  Parts: 

1-42  

43-end  .... 


Stock  NumiMr 

.....(869-026-00 102-2) 14.00 

,...(869-026-00103-1) 24.00 

,...  (869^126-00104-9) 6.00 

(869-O26-00105-7) 8.00 

„...  (869-026-00 106-5) 37.00 

(869-026-00 1 07-3) 13.00 


Prlc#       R#visloci 


(869-026-OOlOa-l) 2700 

(869-026-00109-0)  22.00 


29  Parts: 

0-99 

100-499  .L 

500-899  

900-1899  .- 

1900-1910  (§§1901.1  to 

1910.999)  _.... 

1910  (§§  1910.1000  to 

end)  

191 1-1925  

1926 

1927-End 


(869^)26-00110-3) 21.00 

(869-K326-00111-1) 9.50 

(869-026-001 12-0) 36.00 

(869-026-001 13-«) 17.00 


Ape.  1,  1995 

Apr.  1,  1995 

«Apf.  1,  1990 

Apr.  1,  1995 

Apr.  1,  1995 
•Apr.  I.  1994 

July  1.1995 
Jufy  1,  1995 

July  1,1995 
July  1,  1995 
July  1.1995 
July  1.  1995 


(869^)22-00111-6) 33.00        July  I,  1994 


(869-026-00115-4) 22.00 

(869-022-00113-2) 26.00 

(869-022-00114-1) 33.00 

(869-022-00115-9) 36.00 


301 
1-199  .... 
200-699  , 

700-€nd 


...(869-022-00116-7) 27.00 

...  (869-026-00120-1) 2a00 

„.  (869-026-00 1 2 1-9) 30.00 


31 

0-199  .... 
200-€nd 


.  (869-026-00122-7) 15.00 

.(86W)26-00 123-5) 25.00 


32  Parts: 

1-39.  Vol.  I - 15.00 

1-39.  Vol.  II - '9.00 

1-39.  Vol.  lU _ - -....  18.00 

•1-190 (869-026-00124-3) 32.00 

191-399 (869-026-00125-1) 38.00 

400-629 (869-026-00126-0) 26.00 

630-699 (869-026-00127-6) 14.00 

700-799 (869-^6-00128-6) 21.00 

800-€n<J  .„ (869-026-00129-4) 22.00 

33  Parts: 

1-124  _ (869-022-00127-2) 20.00 

125-199 „„. (869-022-00128-1) 26.00 

200-€nd  (869-026-00132-4) 2AJ0O 

34  Parts: 

1-299  „....  (869-026-00133-2) 25.00 

300-399 (869-026-00134-1) 21.00 

400-£nd  (869-022^)0132-9) 40.00 

(869-026-00136-7) \2J0O 


35  

3«  Parts 

1-199  

200-€nd  . 


(869-O26-O0137-5) 15.00 

(869-026-00138-3) 37.00 

37  (869-026-00139-1) 20.00 

38  Parts: 

0-17  

18-€nd  


39 

401 

1-51  

52  

•53-59  .... 

60  

61-80  

81-85  

86-99  

100-149  .. 
•150-189 
190-259  .. 
260-299.. 
300-399.. 


(869-02W)014O-5) 20JOO 

.  (869-026-00141-3) 30.00 

.  (869-026-00142-1) 17.00 

.  (86<MC6-00 143-0) 40.00 

.  (869-022-00 14 1-«) 39«) 

.(869-026-00145-6) 11.00 

.(869-026-00146-4)  36.00 

.(869-022-00144-2) 41.00 

.(869-022-00145-1) 23.00 

.  (869-022-00146-9) 41X)0 

.  (869-022-00147-7) 39.00 

.  (869-026-00151-J) 25J)0 

.(869-026-00152-9) 17.00 

.  (869-022-00 150-7) 36.00 

.(869-022-00151-5) 18.00 


July  1.  1995 
July  1,  1994 
July  1,  1994 
July  1.  1994 

July  1,  1994 
July  1,  1995 
July  1,  1995 

July  1.  1995 
July  1,  1995 

2  July  1,  1984 

2July  1.  1984 

2July  1,  1984 

July  1.  1995 

Ju>y  1,1995 

July  1,  1995 

»July  1.1991 

July  I.  1995 

July  1,  1995 

July  1,  1994 
July  1,  1994 
July  1.  1995 

July  1.  1995 
July  1,  1995 
July  1,  1994 

July  1.1995 

July  1.  1995 
July  1.  1995 

July  1,1995 

July  1.  1995 
July  1.  1995 

July  1,  1995 

July  1,  1995 
July  I,  1994 
July  1,  1995 
July  1.  1995 
July  1.  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1.  1995 
July  1,  1995 
July  1,  1994 
July  1,  1994 


Slock  Numbw 


..  (869-022-00152-3) 27.00 

..(869-022-00153-1) 30.00 

,..(869-026-00157-0) 25«) 

...(869-026-00158-8) 15.00 


THlo 

400-424  

425-699  

700-789  

790-£nd  „ 

41  Chaptsrs: 

1. 1-1  to  1-10 ^~...  13J)0 

1,1-11  to  AppendK.  2  (2  Beserved) 131)0 

3-6 _ UDO 

7  „„.......„...._.>_-«._»...~_..~.....~^........*.— ••.-  6i)0 

8.—  

9. 13jOO 

10-17 950 

18,  Vol  I.  Parts  1-5  . —  13J)0 

18,  Vol.  II,  Ports  6-19 13.00 

18.  Vd.  Ill,  Ports  20-52 „ 13.00 

19-100  „ 13.00 

1-100  ..  (869-026-00159-6) 950 

•101  _ (869-026-00160-0)  .-_.  29.00 

102-200 » (869-026-00161-8) 15.00 

201-€nd  _ (869-026-00162-6) 13.00 

42  Parts: 

1-399  (869-022-00160-4) 24.00 

40(M29 (869-022-00161-2) 26.00 

430-€nd  (869-022-00162-1)  ......  36.00 

43  Parts: 

1-999  (869-022-00163-9) 23.00 

1000-3999  (869-022-00164-7) 31X)0 

4000-End (869-022-00165-5) 14.00 

44 (869-022-00166-3) 27.00 

45  Parts: 

1-199  ™ (86SKI22-00167-1) 22.00 

200-499 (869-022-00 168-0) 15.00 

500-1 199 (869-022-00169-8) 32i)0 

1200-€nd (869-022-001 70-1) 2SJ0O 

46  Parts: 

1-40 (869-022-00171-0) 20JOO 

41-69  (869-022-00172-8) \6J0O 

70-89  ..„ „ „....  (869-022-00173-6) 850 

90-139 _ (869-022-00174^ 15.00 

140-155  

156-165 „- 

166-199  ._ _ 

200-499 

500-€nd  

47  Parts: 

0-19  (869-022-00180-9) 25«) 

20-39  (869-022-00181-7) 20.00 

40-69  (869-022-00182-5) 14.00 

70-79  (869-022-00183-3) 24.00 

80-End  (869-022-00184-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  (869-022-001 85-0) 36D0 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (869-022-00187-6) 16.00 

2  (Ports  252-299) (869-022-00 18ft-4) 13JM 

3-6 (869-022-00189-2) 23X» 

7-14  (869-022-00190-6) 30.00 

15-28  (869-022-00191-4) 32.00 

29-&HJ  „..  (869-022-00192-2) 17.00 

40  Parts: 

1-99 (869-022-00193-1) 2AJO0 

100-177 (869-022-00194-9) 30.00 

178-199 (869-022-00195-7) 21.00 

200-399 _^ (869-022-00196-5) 30i)0 

400-999 (869-O22-00197-3) 35.00 

1000-1 199 (a69-Q22-0019ft-l) 19X)0 

1200-£nd (869-022-00199-0) 15.00 

50  Parts: 

1-199  (869-022-00200-7) 25.00 

200-599 (869-022-00201-5) 22J)0 

600-End  (869-022-00202-3)  „....  27«) 


Prtott       Rwltlon  Dsit 


...  (869-022-00175-2) 12.00 

...(869-022-00176-1) 17.00 

....(869-022-00177-^ 17.00 

....(869-022-00178-7) 21«) 

(869-022-00179-5) 15.00 


July  1,  1994 
July  1.  1994 
July  1.  1995 
July  1.1995 

JJuly  1.  1984 

iJuly  1.  1984 

iJuly  1.  1984 

3  July  1,  1984 

JJuly  1.  1984 

JJuly  1.  1984 

iJuly  1,  1984 

JJuly  1.  1984 

JJuly  1,  1984 

^July  1,  1984 

JJuly  1,1984 

July  1,  1995 

July  1,  1995 

July  1.1995 

July  1,  1995 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 

Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 
'Oct.  1,  1993 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 

Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 

Oct.  1.  1994 
Octrl.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
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Stock  Number 


CFR  Met  and  Findings 
Aids (869-026-00053-1) 


Complete  1995  CFB  set ...„. 

Microiictw  CFR  Edition: 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complele  set  (one-time  mailing) 


Plies      R«vislonDst» 

36.00       Jan.  1,  1995 
883.00  1995 


188.00 

1992 

223.00 

1993 

244.00 

1994 

Subscription  (nrxjiled  as  issued) 
Individual  cop»es „ 


264.00 
1D0 


1995 
1995 


'  Becojw  rm*  3  is  an  annual  compiation,  tt«s  volume  and  oM  pteviout  votumM 
shoiid  be  retained  as  a  permar>ent  releience  souce. 

'The  JJy  1,  1985  edition  d  32  CFB  Ports  1-189  contains  a  note  only  lor 
Parts  1-39  inclusive.  For  ttw  M  text  ol  the  Defense  Acquisilicn  itgMkm 
in  Parts  1-39.  consiit  the  three  CFR  volumes  issued  as  of  July  1,  1964,  contanng 
It^ose  parts. 

^The  Aiy  1,  198S  edtion  of  41  CFfi  Chapters  )-100  contains  a  note  only 
(or  Chapters  1  to  49  indusrve.  For  the  tul  text  of  procurement  reg«4alions 
in  Chapters  )  to  49,  consJt  the  eleven  CFB  volumes  issued  as  o<  July  I. 
1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1.  1990  to  Mar.  31,  1995.  The  CFR  volume  issued  Apri  1,  1990,  should  be 
retained. 

*Nto  amendments  to  this  volume  were  promulgated  duriig  the  period  July 
1.  1991  to  Jw»  30,  1995.  The  CFR  volume  issued  July  1.  1991.  should  be  teta»ied. 

*No  amer)dnr«nt$  to  this  volume  were  promulgated  dunng  the  period  Jorxjory 
1,  1993  to  December  31,  1994.  The  CFR  volwne  issued  January  1,  1993,  shoukj 
be  retained. 

'No  amendments  to  this  volurrw  were  prorrxigaled  during  the  period  October 
1,  1993,  to  September  30,  1994.  The  CFB  volume  issued  October  1,  1993.  shMid 
be  retained. 

■No  amendments  to  this  vokvne  were  promulgated  during  the  period  Aprl 
1,  1994  to  March  31,  1995.  The  CFR  volume  issued  Apri  1,  1994,  shouM  be 
retained. 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    •5133 

1  JliOy  please  send  me  the  following  indicated  publications: 


Charge  your  ordmr. 
Ifs  satyt 


To  fax  your  ordsrs  and  lnquirtM-(202)  SI  2-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  1 


Foreign  orders  please  add  an  additional  25%. 


All  prices  Include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         LJ I I I 1 — I — 1  ~  I — I 

I     I  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


L 


) 


(Credit  card  expiration  date) 


Thank  you  for  your  ortUr! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Matt  Tb:  New  Orders.  Superintendent  of  Documents.  P£).  Box  371954,  Pittsburgh.  PA  15250-7954 


(Itov  i2/fli) 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  104th  Congress,  Ist  Session,  1995. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

I — I    1  tS,  enter  ray  subscriptioo(s)  as  follows: 


Ordar  ProoaaMig  Codr 

*  6216 


Charge  your  ordar. 
Ifs  Easy! 


i^  ^  J 


llCSil 


lb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  1st  Sesskm,  1995  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Compaiiy  or  PerKmal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Slate,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 
May  «c  make  your  namc/addreas  avaflablc  to  other  mailen?  lZI   CH 


Please  Choose  Method  of  Riyment 

I I  Check  I^ble  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        L_ 

lJ  VISA  or  MasteiCard  Account 


-D 


1  1  1                II      1     i 

I            .^   ^      _.                .                 Thank  you  for 

your  order! 

(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


(1/95) 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  mtcrt^iche  format  and  mailed  to 
subscnbers  the  toUowir^g  day  via  first 
class  mail   As  part  of  a  microfiche 
Federal  Register  subscnption,  the  LSA 
(List  o«  CFR  Sectioris  Affected)  and  the 
Cumutertive  Federal  Register  Index  are 
mailed  nrwxithly. 

Code  of  Federai  Regulations 

The  Code  of  Federai  Regulations, 
oompoainq  approximately  200  volumea 
and  r«vts«d  at  least  once  a  year  on  a 
quartsfty  oaata.  is  puCXisned  in  24x 
microfiche  format  arxl  the  curent 
year's  volumes  are  mailed  to 
subscnbers  as  issued 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Superintendent  of  Documents  Subscription  Order  Form 

Chmym  your  oniar. 

To  bz  yow  ordcn  (262)  512-2233 


Oidv  Pnoaning  CodK 

*5419 


L.  ^  ^ 


I    I    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format: 


Federal  Register  (MFFR)  Q  One  year  at  $433  each        Q  Six  months  at  $216.50 

.  Code  of  Federal  Regulations  (CFRM5)     Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(PlesK  type  or  print) 


(Additjooal  addreas/attentioa  line) 


Foc  ptfrac^  chccm  ees  adows 

Q  Do  not  make  my  oamc  available  to  other  mailers 

Check  laethod  of  payawat: 

Q  Check  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account 

Q  VISA  Q  MasterCard 


t    1  1  1  1  1  1  1 

r~            n  (expiration) 

(Street  address) 


(City,  Sute,  Zip  code) 


(Daytime  pbone  including  area  cxxle) 


(Purchase  order  no.) 


(Authorizing  signature)  i(y94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Docimients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with  full  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 

Single  month     $35   ^^:::;^ 
6  months        $200 
12  months       $375 

•Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser,  no  password  <  enter >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <  enter  >;  at  login  prompt,  type  newuser, 

<  enter  > 


12m 


See  Page  II  inside  any  issue  of  the  Federal  Register  for  additional  information 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbool<  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


ORler  Processng  CodB: 

*7784 


Charge  your  ord9r. 
tfaeasyt 


|_J    Y  li<i39  please  send 


me. 


To  ba  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069^-000-00063-1  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  metiiod  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  persona]  name) 


(Ptease  type  or  print) 


(Additioiial  address/attention  line) 


Q  GPO  E)eposit  Account         |_L 
G  VISA     □  MastciCard  Account 


(Street  address) 


(Credit  card  expiration  date) 


(City.  Sute.  Zip  code) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


(Rw.g/BS) 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954,  PitUburgh.  PA  15250-7954 
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UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CI_ASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 
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Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily,  Mondaythrough  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  orRcial  holidays),  by 
the  (jffice  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  FedermI  Register  provides  a  uniform  svstem  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throMh  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59.  Number  1 
(January  2,  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  Tor  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
tatemet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case);  no  password  is  requirea.  Follow  the  instructions  on  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  ttie  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  tttles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  »>ld  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OP  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-19ft-AD;  Amendment 
3»-«422;  AD  95-23-01] 

Airworthiness  Directives;  Airtxis  Model 
A330  and  A340  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3  30  and  A3  40  series  airplanes.  This 
action  requires  inspections  to  detect 
cracking,  corrosion,  and  free  play  in  the 
spherical  washers  located  in  certain 
assemblies  where  the  aft  flap  track 
attaches  to  the  wing  trailing  edge,  and 
replacement  of  the  washers,  if 
necessary.  This  amendment  is  prompted 
by  reports  indicating  that  these  washers 
can  break  imder  load.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  breakage  of  these  washers, 
which  could  result  in  structural  damage 
to  the  attachment  assembly  and 
eventually  lead  to  separation  of  the  flap 
from  the  airplane. 
DATES:  Effective  November  22, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
22. 1995. 

Comments  fat  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  8,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
19&-AD,  1601  land  Avenue  SW., 
Renton,  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Huber,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
[Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A330  and 
A340  series  airplanes.  The  IXJAC 
advises  that  there  has  been  a  report  of 
a  broken  spherical  washer  found  in  the 
rear  flap  track-to-wing  attachment 
assembly  at  track  4  on  a  production 
Model  A330  series  airplane  prior  to 
delivery.  The  cause  of  the  breakage  has 
been  attributed  to  stress  fracture  when 
the  washer  was  under  load.  If  the 
washer  breaks,  the  load  is  transferred  to 
two  fail-safe  bolts.  Although  the  flaps 
are  still  operable  in  this  condition,  the 
fail-safe  bolts  are  able  to  withstand  the 
load  only  for  a  limited  period  of  time. 
Failure  of  these  two  bolts  could  result 
in  the  separation  of  the  affected  flap 
from  the  airplane.  This  condition,  if  not 
corrected,  could  adversely  affect  the 
controllability  of  the  airplane. 
Additionally,  the  departing  flap  could 
pose  a  hazard  to  people  and/or  property 
on  the  ground. 

The  spherical  washers  that  are  subject 
to  breakage  are  installed  on  Model  A3  30 
and  A340  series  airplanes  at  the  rear 
flap  track-to-wing  trailing  edge 
attachment  assemblies  on  tracks  2  to  5 
(left-hand  and  right-hand). 

Airbus  has  issued  Service  Bulletin 
A330-57-3016  (for  Model  A330  series 
airplanes],  and  Service  Bulletin  A340- 
57-4033  (for  Model  A340  series 
airplanes),  both  dated  April  26, 1995. 
These  service  bulletins  describe 
procedures  for  conducting  repetitive 
visual  inspections  to  detect  cracking, 
corrosion,  or  free  play  in  the  spherical 
washer  installed  at  the  aft  flap  track-to- 
wing trailing  edge  attachment 


assemblies  at  tracks  2  to  5  (left-hand  and 
right-hand).  If  any  of  these 
discrepancies  are  foimd,  the  washer 
must  be  replaced  prior  to  further  flight. 
The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directives  (CN) 
95-1 29-01 3(B)  applicable  to  Model 
A330  series  airplanes,  and  CN  95-130- 
024(B)  applicable  to  Model  A340  series 
airplanes,  both  dated  July  1, 1995,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  has  also  issued  Service 
Bulletin  A33(>-57-3016  (for  Model 
A330  series  airplanes)  and  Service 
Bulletin  A340-57-4021  (for  Model 
A340  series  airplanes),  both  dated  April 
26, 1995.  These  service  bulletins 
describe  procedures  for  replacing  the 
spherical  washers  installed  at  the  aft 
flap  track-to-wing  trailing  edge 
attachment  assemblies  with  new 
spherical  washers.  These  new  washers 
are  manufactured  from  a  different 
material  having  modified  tolerances, 
and  will  provide  improved  strength  so 
as  to  minimize  the  risk  of  stress 
cracking.  The  IX^AC  classified  these 
service  bulletins  as  "recommended." 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  breakage  of  the  spherical 
washers  installed  at  the  aft  flap  track-to- 
wing trailing  edge  attachment  assembly, 
which  could  result  in  structural  damage 
to  the  attachment  and  eventually  lead  to 
separation  of  the  flap  from  the  airplane. 
This  AD  requires  repetitive  visual 
inspections  to  detect  cracking, 
corrosion,  or  free  play  in  the  spherical 
washer  installed  at  the  afl  flap  track-to- 
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wing  trailing  edge  attachment 
assemblies  at  tracks  2  to  5  (left-hand  and 
right-hand),  and  replacement  of  washers 
showing  any  of  these  discrepancies. 
This  AD  also  provides  for  an  optional 
terminating  action  for  the  repetitive 
inspections,  consisting  of  replacement 
of  all  of  the  washers  with  improved 
washers.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

None  of  the  Model  A330  or  A340 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  aRiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  36  work  hours  to 
accomplish  the  required  inspections,  at 
an  average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  th.s  AD  would  be  $2,160 
per  airplane  per  inspection. 

Should  an  operator  elect  to 
accompUsh  the  optional  terminating 
action  (replacement  of  washers),  it 
would  require  approximately  38  work 
hours  to  accomplish,  at  an  average  labor 
charge  of  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  optional  terminating 
action  would  be  $2,280  per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 


for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  emd  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  Contact 
concerned  with  the  sul»tance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-196-AD."  The 
{MJStcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  "have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit)m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(gj,  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-23-01     Airinis:  Amendment  39-9422. 
Docket  95-NM-196-AD. 
Applicability:  Model  A33O-301  series 
airplanes,  having  manufacturer's  serial 
numbers  (MSN)  0030.  0037.  0045,  0054. 
0055.  0059.  and  0070.  on  which  Airbus 
Modiiication  43222D40126  has  not  been 
installed;  Model  A340-211.  -212.  -311.  and 
-312  series  airplanes,  having  MSN  0005 
through  0009  inclusive.  0O11,  0012  through 
0016  inclusive,  0018  through  0029  inclusive. 
0031  through  0033  inclusive.  0056  through 
0058  inclusive,  0063,  and  0074  through  0076 
inclusive,  on  which  Airbus  Modification 
43222D401 26  has  not  been  installed: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &iilure  of  the  spherical  washers 
installed  at  the  aft  flap  track  attachment  to 
the  wing  trailing  edges,  which  could  result  in 
structural  damage  to  the  attachment  and 
eventually  lead  to  sep^tion  of  the  flap  from 
the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  3,500  total 
flight  cycles,  or  within  7  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  conduct  a  visual  inspection  to  detect 
cracking,  corrosion,  or  free  play  in  the 
spherical  washer  located  at  the  aft  flap  track- 
to-wing  trailing  edge  attachment  assemblies 
at  tracks  2  through  5  (left-hand  and  right- 
hand),  in  accordance  with  Airbus  Service 
Bulletin  A330-57-3029.  dated.  April  26, 
1995,  for  Model  A330  series  airplanes;  or 
Airbus  Service  Bulletin  A34O-57-4033, 
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dated  April  26. 1995.  for  Model  A340  series 
airplanes;  as  applicable. 

(1)  If  no  discrepancy  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.500  flight  cycles. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  spherical  washer 
with  a  serviceable  spherical  washer  in 
accordance  with  the  applicable  service 
bulletin.  Thereafter,  repeat  the  inspection  at 
intervals  not  to  exceed  3,500  flight  cycles. 

(b)  Terminatiiig  action  for  the  requirements 
of  this  AD  consists  of  the  replacement  of  all 
spherical  washers  located  at  the  ait  flap 
track-to-wing  trailing  edge  attachment 
assemblies  at  tracks  2  through  5  (left-hand 
and  right-hand)  with  improved  spherical 
washers,  in  accordance  with  Airbus  Service 
Bulletin  A330-57-3016,  dated  April  26, 
1995.  for  Model  A330  series  airplanes;  or 
Airbus  Service  Bulletin  A340-57-4021, 
dated  April  26, 1995,  for  Model  A340  series 
airplanes. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nat*  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-57-3029.  dated.  April  26. 1995,  for 
Model  A330  series  airplanes;  or  Airbus 
Service  Bulletin  A34O-57-4033.  dated  April 
26. 1995.  for  Model  A340  series  airplanes;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
November  22, 1995. 

Issued  in  Renton,  Washington,  on  October 
30, 1995. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-27307  Filed  11-6-95;  8:45  am) 

aiUMO  COOC  4t10-19-U 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  111 


[T.0. 96-08] 

Annual  User  Fee  for  Customs  Broker 
Permit;  General  Notice 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  due  date  for  broker 
user  fee. 

SUMMARY:  This  is  to  advise  Customs 
brokers  that  for  1996  the  annual  user  fee 
of  $125  that  is  assessed  for  each  permit 
held  by  an  individual,  partnership, 
association  or  corporate  broker  is  dupby 
January  16,  1996.  This  aimouncement  is 
being  published  to  comply  with  the  Tax 
Reform  Act  of  1986. 

DATES:  Due  date  for  fee:  January  16, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 

Rosenthal,  Entry  (202)  927-0380. 

SUPPLEMENTARY  INFORMATKM:  Section 
13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(Pub.L.  99-272)  established  that  an 
annual  user  fee  of  $125  is  to  be  assessed 
for  each  Customs  broker  permit  held  by 
an  individual,  partnership,  association, 
or  corporation.  This  fee  is  set  forth  in 
the  Customs  Regulations  in  section 
111.96  (19  CFR  111.96). 

Section  111.96,  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  Broker  district 
where  the  broker  was  issued  a  permit  to 
do  business  by  the  due  date  which  will 
be  published  in  the  Federal  Register 
annually.  Broker  districts  are  defined  in 
the  General  Notice  published  in  the 
Federal  Register,  Volimie  60,  No.  187, 
Wednesday,  September  27, 1995. 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.L.  99-514),  provides  that 
notices  of  the  date  an  which  a  payment 
is  due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1996,  the  due  date  for 
payment  of  the  user  fee  is  January  16, 
1996.  It  is  expected  that  annual  user  fees 
for  brokers  for  subsequent  years  will  be 
due  on  or  about  the  third  of  January  of 
each  year. 

Dated:  November  1, 1995. 
Philip  Metzger, 
Director,  Trade  Compliance. 
(FR  Doc.  95-27529  Filed  11-6-95;  8:45  am] 

MLUNG  CODE  4820-02-P 


Internal  Revenue  Service 

26  CFR  Part  1 
[TD8627] 

RIN  1545-VkN87 

t 

Limitation  on  Use  of  Deconsolidation 
To  Avoid  Foreign  Tax  Credit 
Limitations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  doounent  contains  final 
regulations  relating  to  certain 
limitations  on  the  amoimt  of  the  foreign 
tax  credit  under  section  904(i).  The  final 
regulations  will  effect  the  sourcing  and 
foreign  tax  credit  separate  limitation 
character  of  income  for  purposes  of  the 
calculation  of  the  foreign  tax  credit  by 
certain  related  domestic  corporations. 
The  final  regulations  are  necessary  to 
prevent  avoidance  of  the  foreign  tax 
credit  limitations. 

DATES:  These  regulations  are  effective 
January  1, 1994. 

For  dates  of  applicability,  see 
§1.904(i)-l(e)  of  these  regulations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kenneth  D.  AlUson,  202-622-3860  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  904  of  the  Internal  Revenue 
Code. 

On  May  17,  1994,  a  notice  of 
proposed  rulemaking  (INTL-0006-90) 
relating  to  the  foreign  tax  credit 
limitation  imposed  under  section  904(i) 
was  published  in  the  Federal  Register 
(59  FR  25584)  (1994-1  C.B.  816). 

Written  comments  responding  to  this 
notice  were  received.  A  public  hearing 
was  requested  and  held  on  October  17, 
1994.  Alter  consideration  of  all  the 
comments,  the  proposed  regulations 
under  section  904(i)  are  adopted  as 
revised  by  this  Treasury  decision.  The 
final  regulations  are  substantially  as 
proposed.  The  preamble  to  the  proposed 
regulations  contains  a  discussion  of  the 
provisions. 

Explanation  of  Revisions  and  Summary 
of  Comments 

Common  Parent  of  an  Extended 
Affiliated  Group 

Section  1.904(i)-l(b)(l)(i)(B)(l)  of  the 
proposed  regulations  defined  affiliates 
to  include  certain  domestic  corporations 
ultimately  owned  80  percent  or  more  by 
entities  that  are  not  includible 
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corporations.  The  final  regulations  are 
modified  to  require  that  the  domestic 
corporations  be  ultimately  owned  by  a 
common  parent  that  is  a  corporation. 

Commentators  suggested  tnat 
Congress  did  not  intend  to  apply  the 
rules  of  this  section  to  domestic 
subsidiaries  of  a  common  foreign 
parent.  However,  section  904(i)(l)  states 
that  domestic  corporations  are  affiliates 
under  section  904(i)  if  those 
corporations  would  be  affiliates  under 
section  1504(a)  without  the  exclusions 
contained  in  section  1504(b).  Without 
the  exclusion  of  foreign  corporations 
under  section  1504(b)(3),  mliltiple 
chains  of  domestic  corporations  owned 
80%  or  more  by  a  foreign  common 
parent  would  be  affiliates  under  section 
lSD4(a).  Thus,  it  is  clear  that  Congress 
intended  broad  application  of  this 
provision  to  structures  such  as  those 
with  foreign  common  parents.  The 
examples  in  the  legislative  history  using 
domestic  common  parents  are  merely 
illustrative.  Therefore,  no  change  to 
§  1.904(i)-l(b)(l)(i)(B)(l)  was  made  in 
the  final  regulations  in  response  to  this 
comment. 

Commentators  suggested  that  the  final 
regulations  should  be  effective  only  for 
taxable  years  beginning  after  May  17, 
1994,  the  publication  date  of  the 
proposed  regulations,  for  structures 
with  a  foreign  common  parent. 
Commentators  also  suggested  that  final 
regulations  should  not  be  applied  to 
foreign  common  parent  structures  in 
existence  prior  to  the  enactment  of 
section  904(i).  The  statute  provides 
authority  to  address  all  structures, 
including  foreign  common  parent 
structures.  Therefore,  no  change  in  the 
effective  date  was  made  and  no 
grandfather  clause  added  with  respect  to 
such  foreign  common  parent  structures. 

Determination  of  Taxable  Income 

Commentators  requested  clarification 
whether  provisions  such  as  §§1.861- 
llT  and  1.861-1 4T,  as  well  as  the 
consolidated  return  provisions,  apply  to 
determine  the  taxable  income  of  an 
affiliate  in  a  separate  category. 

Section  1.904(i)-l(a)(l)(i)  of  the  final 
regulations  provides  that  each  affiliate 
must  determine  its  net  taxable  income 
or  loss  in  each  separate  category,  as 
defined  in  §  1.904-5(a)(l)  and  treating 
U.S.  source  income  or  loss  as  a  separate 
category.  In  general,  an  affiliate  may  not 
use  the  consolidated  return  regulations 
in  computing  net  taxable  income  or  loss 
in  each  separate  category.  However,  a 
consolidated  group  is  treated  as  one 
affihate,  and  such  affiliate  must  use  the 
consolidated  return  regulations  (without 
regard  to  sections  904(f)  and  907(c)(4)) 
in  computing  the  affihate 's  net  taxable 


income  or  loss  in  each  separate 
category.  To  the  extent  applicable  in  the 
absence  of  section  904(i)  and  these 
regulations,  other  provisions  of  the  Code 
and  regulations  will  be  used  in  the 
determination  of  an  affiliate's  net 
taxable  income  or  loss  in  a  separate 
category  under  §  1.904(i>-l(a)(l)(i). 

Section  1.904{i)-l(a)(l)(ii)  of  the  final 
regulations  states  that  each  affihate's  net 
income  in  a  separate  category  will  be 
combined  with  net  income  of  all  other 
affiliates  in  the  same  separate  category. 
However,  net  losses  in  a  separate 
category  are  combined  with  other 
affiliates'  income  or  loss  in  the  same 
category,  under  §  1.904(i)-l(a)(l)(ii), 
only  to  the  extent  that  the  affiliate's  net 
loss  in  the  separate  category  offsets 
taxable  income,  whether  U.S.  or  foreign 
source,  of  the  affiliate  with  the  net  loss. 
The  consolidated  return  provisions 
dealing  with  sections  904(f)  and 
907(c)(4)  are  then  applied  to  the 
combined  amounts  in  each  separate 
category  as  if  all  affiliates  were  members 
of  a  single  consolidated  group. 

Allocation  Methods 

The  proposed  regulations  required 
that  allocation  be  accomplished  under 
"any  consistently  applied  reasonable 
method."  Several  commentators  raised 
questions  about  the  appropriateness  of 
certain  allocation  methods.  The  final 
regulations  adopt  the  proposed  standard 
but  have  been  clarified  to  provide  that 
the  determination  of  the  reasonableness 
of  a  method  is  based  on  all  of  the  facts 
and  circimistances. 

Section  1.904{i)-l(a)  of  the  proposed 
regulations  required  consistent 
application  of  the  allocation  method 
chosen.  Commentators  requested 
clarification  as  to  whether  this 
consistency  rule  requires  the  same 
allocation  method  to  be  used  by  each 
affiliate  or  whether,  instead,  the  rule 
requires  consistency  in  the  choice  of  an 
allocation  method  from  year  to  year. 
The  final  regulations  clarify  that  a 
method  is  consistently  applied  only  if 
used  by  all  affiliates  from  year  to  year. 
Once  chosen,  an  allocation  method  may 
be  changed  only  with  the  consent  of  the 
Commissioner. 

Deemed  Distributions 

One  comment  noted  that  if  a  domestic 
corporation,  affiliated  by  virtue  of 
section  904(i)  with  another  domestic 
corporation,  makes  a  payment  to  that 
other  domestic  corporation  in  order  to 
compensate  the  other  corporation  for  an 
increase  in  its  U.S.  income  tax  as  a 
result  of  the  application  of  section 
904(i),  the  payment  may  be  a 
constructive  dividend  to  a  foreign 
parent,  followed  by  a  contribution  to 


capital  to  the  other  domestic 
corporation.  It  was  suggested  that  the 
rules  of  §  1.1502-33(d)  be  applied  by  the 
section  904(i)  regulations  to  allow 
affiliates  that  have  altered  tax  liabilities 
due  to  the  effect  of  section  904(i)  to 
alio  ate  that  liability  among  the 
expa.ided  affiliated  group  without 
triggenng  a  constructive  dividend.  The 
final  regulations  clarify  that  the 
consolidated  return  regulations, 
including  §  1.1502-33(d),  generally  are 
not  applicable  to  the  extended  affiliated 
group. 

Consistency  in  Choice  of  Taxable  Year 

One  commentator  questioned  whether 
year-to-year  consistency  in  the  choice  of 
the  base  taxable  year  for  the  extended 
affiliated  group  is  required  under 
§  1.904(i)-l(c)  of  the  proposed 
regulations,  and  whether  the  taxpayer 
must  secure  the  permission  of  the 
Service  to  alter  that  choice.  Failure  to 
require  consistency  would  permit  the 
matching  of  affiliates'  taxable  years  in 
the  most  advantageous  manner  each 
year  and  allow  an  expanded  group  to 
delay  the  affiliation  of  each  newly 
acquired  corporation,  under  §  1.904(i)- 
l(b)(l)(iii),  for  the  maximum  period  of 
time.  The  final  regulations  clarify  that 
the  taxable  year  chosen  must  be  used 
consistently  from  year  to  year,  and  may 
be  changed  only  with  the 
Commissioner's  consent 

Consolidated  Group  Considered  a  Single 
Affiliate 

The  final  regulations,  in  §  1.904(i)- 
i(b)(l)(ii),  clarify  that  a  consoUdated 
group,  the  members  of  which  are 
affiliates  under  this  section,  will  be 
treated  as  a  single  affiliate  for  purposes 
of  this  section.  Thus,  for  example,  the 
computations  under  §  1.904(i)-l(a)(l)(i) 
by  a  consolidated  group  of  affiliates  will 
produce  one  set  of  calculations  with 
respect  to  each  separate  category  of 
foreign  source  taxable  income  or  loss  for 
the  consolidated  group. 

Exception  for  Newly  Acquired  Affiliates 

Section  1.904(i)-l(b)(l)(ii)  of  the 
proposed  regulations  stated  that  "|a]o  - 
includible  corporation  will  not  be 
considered  an  affiliate  of  another 
includible  corporation  during  its  taxable 
year  beginning  before  the  date  on  which 
the  first  includible  corporation  first 
becomes  an  affiliate  with  respect  to  that 
other  includible  corporation. "(emphasis 
added).  A  commentator  questioned  the 
identity  of  the  corporation  referenced  by 
the  emphasized  "its".  The  final 
regulations,  in  renumbered  §  1.904(i)- 
l(b)(l)(iii)(A),  clarify  that  the  reference 
is  to  the  new  affiliate. 
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Because  of  this  ambiguity  in 
§  1.904{i)-l(b)(l)(ii)  of  the  proposed 
regulations,  taxpayers  may  have  lacked 
sufficient  notice  of  the  Service's 
interpretation  of  that  provision.  For  this 
reason,  includible  corporations  acquired 
from  unrelated  third  parties  prior  to  the 
thirty-first  day  after  the  publication  of 
the  regulations  will  be  considered  an 
affiliate  on  a  date  that  is  consistent  with 
any  reasonable  interpretation  of 
§  1.904(i)-l(b)(l)(ii)  of  the  proposed 
regulations.  Therefore,  §  1.904(i)- 
l(b)(l)(iii)(A)  v>all  only  apply  to 
acquisitions  of  affiliates  after  December 
7, 1995.  With  respect  to  acquisitions  on 
or  before  December  7. 1995.  §  1.904(i}- 
l(b)(l}{iii)(B)  will  apply. 

It  has  also  been  clarified  that  the 
exception  only  applies  to  acquisitions 
from  unrelated  third  parties  and  does 
not  apply  where  the  acquisition  of  the 
new  affiliate  is  used  to  avoid  the 
application  of  section  904(i).  Both  of 
these  clarifications  apply  to  any 
acquisition  of  an  includible  corporation 
after  December  31,  1993. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  reguld^ory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  This 
certification  is  based  on  the  information 
that  follows.  These  regulations  affect 
related  domestic  corporations  not 
electing  to  file  a  consolidated  return,  or 
ineligible  to  file  a  consolidated  return 
for  all  of  the  domestic  corporations 
because  of  the  existence  of 
nonincludible  entities.  It  is  assumed 
that  a  substantial  niunber  of  small 
entities  do  not  operate  in  such 
structures.  Piu^uant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Need  for  Final  Regulations 

This  regulation,  when  adopted,  would 
apply  to  taxable  years  of  affiliates 
beginning  after  IDecember  31, 1993.  The 
final  regulations  will  clarify  the  law  in 
this  area  and  will  provide  taxpayers 
with  needed  immediate  guidance.  The 
effective  date  is  also  necessary  to 
prevent  avoidance  of  tax.  This 
regulation  is  not  being  issued  subject  to 
the  effective  date  limitation  of  section 
553(d)  of  5  U.S.C. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Kenneth  D.  Allison  of  the 
Office  of  Associate  Chief  Counsel 
(International),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by,  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  •  * 
Section  1.904(i)-l  also  issued  imder  26 
U.S.C  904(i).  *   •   * 

Par.  2.  Section  1.904-0  is  amended 
by: 

1.  Revising  the  introductory  text. 

2.  Adding  an  entry  for  §  1.904(i)-l. 
The  revision  and  addition  read  as 

follows: 

1 1 .904-0    Outline  of  regulation  provisions 
for  section  904. 

This  section  lists  the  regulations 
under  section  904  of  the  Internal 
Revenue  Code  of  1986. 


§  1 .904<l)-1    Umltation  on  use  of 
deconsolidation  to  avoid  foreign  tax  credit 
limitations. 

(a)  General  rule. 

(1)  Determination  of  taxable  income. 

(2)  Allocation. 

(b)  Definitions  and  special  rules. 

(1)  Affiliate, 
(i)  Generally. 

(ii)  Rules  for  consolidated  groups. 

(iii)  Exception  for  newly  acquired  affiliates. 

(2)  Includible  corporation. 

(c)  Taxable  years. 

(d)  Consistent  treatment  of  foreign  taxes  paid. 

(e)  Efiective  date. 

Par.  3.  Section  1.904(i)-l  is  added  to 
read  as  follows: 

f  1 .904(l)-1    Umltation  on  use  of 
deconsolidation  to  avoid  foreigfl  tax  credit 
limitations. 

(a)  General  rule.  If  two  or  more 
includible  corporations  are  affiliates, 
within  the  meaning  of  paragraph  (b)(1) 
of  this  section,  at  any  time  during  their 
taxable  years,  then,  solely  for  purposes 
of  applying  the  foreign  tax  credit 
provisions  of  section  59(a),  sections  901 
through  908,  and  section  960,  the  rules 
of  this  section  will  apply. 


(1)  Determination  of  taxable  income — 
(i)  Each  affiliate  must  compute  its  net 
taxable  income  or  loss  in  each  separate 
category  (as  defined  in  §  1.904-5(a)(l), 
and  treating  U.S.  source  income  or  loss 
as  a  separate  category)  without  regard  to 
sections  904(f)  and  907(c)(4).  Only 
{ifKliates  that  are  members  of  the  same 
consolidated  group  use  the  consolidated 
return  regulations  (other  than  those 
under  sections  904(f)  and  907(c)(4))  in 
computing  such  net  taxable  income  or 
loss.  To  the  extent  otherwise  applicable, 
other  provisions  of  the  Code  and 
regulations  must  be  used  in  the 
determination  of  an  affiliate's  net 
taxable  income  or  loss  in  a  separate 
category. 

(ii)  The  net  taxable  income  amounts 
in  each  separate  category  determined 
under  paragraph  (a)(l)(i)  of  this  section 
are  combined  for  all  affiliates  to 
determine  one  amount  for  the  group  of 
affiliates  in  each  separate  category. 
However,  a  net  loss  of  an  affiliate  (first 
affiliate)  in  a  separate  category 
determined  under  paragraph  (a)(l)(i)  of 
this  section  will  be  combined  under  this 
paragraph  (a)  with  net  income  or  loss 
amounts  of  other  affiliates  in  the  same 
category  only  if.  and  to  the  extent  that, 
the  net  loss  offsets  taxable  income, 
whether  U.S.  or  foreign  source,  of  the 
first  affiliate.  The  consolidated  return 
regulations  that  apply  the  principles  of 
sections  904(f)  and  907(c)(4)  to 
consolidated  groups  will  then  be 
applied  to  the  combined  amoimts  in 
each  separate  category  as  if  all  affiliates 
were  members  of  a  single  consolidated 
group. 

(2)  Allocation.  Any  net  taxable 
income  in  a  separate  category  calciilated 
under  paragraph  (a)(l)(ii)  of  this  section 
for  purposes  of  the  foreign  tax  credit 
provisions  must  then  be  allocated 
among  the  affiliates  under  any 
consistenUy  applied  reasonable  method, 
taking  into  accoimt  all  of  the  facts  and 
circumstances.  A  method  is  consistently 
applied  if  used  by  all  affiliates  from  year 
to  year.  Once  chosen,  an  allocation 
m^od  may  be  changed  only  with  the 
consent  of  the  Commissioner.  This 
allocation  vdll  only  affect  the  source 
and  foreign  tax  credit  separate 
limitation  character  of  the  income  for 
piuposes  of  the  foreign  tax  credit 
separate  limitation  of  each  affiliate,  and 
will  not  otherwise  affect  an  affiliate's 
total  net  income  or  loss.  This  section 
applies  whether  the  federal  income  tax 
consequences  of  its  application  favor,  or 
are  adverse  to.  the  taxpayer. 

(b)  Definitions  and  special  rules — ^For 
purposes  of  this  section  only,  the 
following  terms  will  have  the  meanings 
specified. 
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(1)  Affiliate — (i)  Generally.  Affiliates 
are  includible  corporations — 

(A)  That  are  members  of  the  same 
affiliated  group,  as  defined  in  section 
1504(a);  or 

(B)  That  would  be  members  of  the 
same  affiliated  group,  as  defined  in 
section  1504(a)  if— 

[1]  Any  non-includible  corporation 
meeting  the  ownership  test  of  section 
1504(a)(2)  with  respect  to  any  such 
includible  corporation  was  itself  an 
includible  corporation;  or 

(2)  The  constructive  ownership  rules 
of  section  1563(e)  were  applied  for 
purposes  of  section  1504(a). 

(ii)  Rules  for  consolidated  groups. 
Affiliates  that  are  members  of  the  same 
consolidated  group  are  treated  as  a 
single  affiliate  for  purposes  of  this 
section.  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  if  the  only 
affiliates  under  this  definition  are 
already  members  of  the  same 
consolidated  group  without  operation  of 
this  section. 

(iii)  Exception  for  newly  acquired 
affiliates — (A)  With  respect  to 
acquisitions  after  IDecember  7, 1995,  an 
includible  corporation  acquired  &om 
unrelated  third  parties  (First 
Corporation)  will  not  be  considered  an 
affiliate  of  another  includible 
corporation  (Second  Corporation) 
during  the  taxable  year  of  the  First 
Corporation  beginning  before  the  date 
on  which  the  First  Corporation 
originally  becomes  an  affiliate  with 
respect  to  the  Second  Corporation. 

(B)  With  respect  to  acquisitions  on  or 
before  December  7, 1995,  an  includible 
corporation  acquired  from  unrelated 
third  parties  will  not  be  considered  an 
affiliate  of  another  includible 
corporation  during  its  taxable  year 
beginning  before  the  date  on  which  the 
first  includible  corporation  first 
becomes  an  affiliate  with  respect  to  that 
other  includible  corporation. 

(C)  This  exception  does  not  apply 
where  the  acquisition  of  an  includible 
corporation  is  used  to  avoid  the 
application  of  this  section. 

(2)  Includible  corporation.  The  term 
includible  corporation  has  the  same 
meaning  it  has  in  section  1504(b). 

(c)  Taxable  years.  If  all  of  the  affihates 
use  the  same  U.S.  taxable  year,  then  that 
taxable  year  must  be  used  for  purposes 
of  applying  this  section.  If,  however,  the 
affiliates  use  more  than  one  U.S.  taxable 
year,  then  an  appropriate  taxable  year 
must  be  used  for  applying  this  section. 
The  determination  whether  a  taxable 
year  is  appropriate  must  take  into 
account  all  of  the  relevant  facts  and 
circumstances,  including  the  U.S. 
taxable  years  used  by  the  affiliates  for 
general  U.S.  income  tax  purposes.  The 


taxable  year  chosen  by  the  affiliates  for 
purposes  of  applying  this  section  must 
be  used  consistently  from  year  to  year. 
The  taxable  year  may  be  changed  only 
with  the  prior  consent  of  the 
Commissioner.  Those  affiliates  that  do 
not  use  the  year  determined  under  this 
paragraph  (c)  as  their  U.S.  taxable  year 
for  general  U.S.  income  tax  purposes 
must,  for  purposes  of  this  section,  use 
their  U.S.  taxable  year  or  years  ending 
within  the  taxable  year  determined 
under  this  paragraph  (c).  If,  however, 
the  stock  of  an  affiliate  is  disposed  of  so 
that  it  cease::  to  be  an  affiliate,  then  the 
taxable  year  of  that  affiliate  will  be 
considered  to  end  on  the  disposition 
date  for  purposes  of  this  section. 

(d)  Consistent  treatment  of  foreign 
taxes  paid.  All  affiliates  must 
consistently  either  elect  under  section 
901(a)  to  claim  a  credit  for  foreign 
income  taxes  paid  or  accrued,  or 
deemed  paid  or  accrued,  or  deduct 
foreign  taxes  paid  or  accrued  under 
section  164.  See  also  §  1.1502-4(a); 
§1.905-l(a). 

(e)  Effective  date.  Except  as  provided 
in  paragraph  (b)(l)(iii)  of  this  section 
(relating  to  newly  acquired  affiliates), 
this  section  is  effective  for  taxable  years 
of  affiliates  beginning  after  E)ecember 
31, 1993. 

Approved:  September  27.  1995. 
Margaret  Miiner  Richardson. 
Commissioner  of  Internal  Revenue. 
Leslie  Samuek, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-27563  Filed  11-6-95;  8:45  am] 

BiLUNQ  COOC  Oao-Ol-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Navy,  Defense. 
ACnOH:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  PELICAN  (MHC 
53)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 


a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  July  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:' 
Commander  K.P.  McMahon,  JAGC,  U.S. 
Navy  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332-2400, 
Telephone  Number  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
PELICAN  (MHC  53)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  27(0,  pertaining  to  the 
display  of  all-round  lights  by  a  vessel 
engaged  in  mineclearance  operations, 
and  Annex  I,  paragraph  9(b),  prescribing 
that  all-round  lights  be  located  as  not  to 
be  obscured  bv  masts,  topmasts  or 
structiu^s  within  angular  sectors  of 
more  than  six  (6)  degrees.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  bom  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  70&-{AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1805. 

2.  Section  706.2,  certifications  of  the 
Secretary  of  the  Navy  under  Executive 
Order  11964  and  33  U.S.C.  1605,  is 
amended  by  adding  the  following  ship 
to  Table  Four,  paragraph  18: 
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1706^    CertmcaOone  of  the  Secretary  of 
the  Navy  under  Emcutive  Order  11904  and 
33U.S.Cie06. 

•         •        •         •        * 

Table  Four. 


Vessel 

NurrtMr 

Ottscured  angles 

relative  to  ship's 

headmg 

Port 

STBD 

PELICAN 

MHC  53. 

59.5"  to 
7«.3«. 

281 .7*  to 
300.5'. 

Dated:  24  July  199S. 

Ap|»oved: 
mJr,  McMaaon, 

Commander,  JAGC,  U.S.  Navy,  Deputy 
Assistant  Judge  Advocate  General 
I  Admiralty). 
(FR  Doc.  95-27474  Filed  11-6-9S;  «:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Developinent 
CofpofaHon 

33  cm  Part  402 

TarNTafToNa 

AQWCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Final  rule. 


r:  TIm  Saint  Lavrrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  (rf  Tolls.  TTiis  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  Of>erated  by  the  Corporation 
and  the  Authority.  'To  improve  the 
ccMnpetitivaaess  of  the  Seaway,  the 
Corporation  and  the  Authority  have 
est«i)lished  that  the  Tariff  charges  for 
the  1995  season  under  the  Tariff 
Schedule  are  the  same  as  iat  the  1994 
season.  In  addition,  the  Corporation  and 
the  Authority  have  continued,  for 
competitive  purposes,  the  Incentive 
Tolls  Program  and  revised  the  volume 
rebate  to  broaden  the  base  years  and 
clarify  the  reporting  requirements  for 
the  voliune  rebate. 
EFFECTIVE  DATE:  November  7. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590,  (202)  366- 
0091. 

SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  improve  the  Seaway's 


competitiveness,  the  section  402.8,  the 
Schedule  of  Tolls,  charges  are  continued 
for  the  1995  at  the  1994  season  levels. 
Accordingly,  no  change  is  required  to 
the  Schedule  as  it  now  appears.  The 
Corporation  and  the  Authority  also  are 
continuing  and  revising,  for  competitive 
purposes,  the  incmitive  Tolls  Prc^;ram. 
In  section  402.9.  the  discount  for  new 
business,  subsection  (a)  is  amended  to 
reflect  its  applicability  to  the  1995 
navigation  season  and  subsection  (c)  is 
amended  in  part  to  change  the  base 
years  for  calculating  the  discount  from 
1991  through  1993  to  1992  through 
1994.  In  section  402.11,  volume  rebates, 
subsection  (a)  are  amended  to  reflect  its 
applicability  to  the  1995  navigation 
season  and  subsections  (b)  and  (c)  are 
amended  to  change  the  base  years  for 
calculating  the  r^ate  &x>m  three  years, 
1991  through  1993.  to  four  years,  1991 
through  1994.  The  base  years  for  the 
subsection  (c)  proviso  on  mergers  or 
take-overs  are  also  chanf.ed  from  1991 
through  1994  to  1991  th.-ough  1995. 
Finally,  subsection  (d)  is  amended  to 
change  the  submission  date  for  the 
traffic  history  descripticHi  for  the 
purposes  of  calculating  the  rebate  to  the 
end  of  the  1995  season  and  to  clarify 
what  specific  information  is  required, 
i.e.,  the  shipper's  or  receiver's  Seaway 
traffic  history  for  1991, 1992.  1993. 
1994,  and  1995  by  port,  vessel  name, 
transit  date,  commodi  .y  description, 
ttod  tonnage. 

An  exchange  of  diplomatic  notes 
between  Canada  and  the  United  States 
approving  this  amendment  occurred  on 
October  18. 1995. 

Regulatory  Evalnatioa 

This  final  rule  involves  a  foreign 
affairs  function  of  the  United  States,  and 
therefore,  Executive  Order  12866  does 
not  apply.  This  final  rule  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  is  not  considered 
significant  under  those  procedures  and 
its  economic  impact  is  expected  to  be  so 
minimal  that  a  Kill  economic  evaluation 
is  not  warranted. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  St. 
Lawrence  Seaway  Tariff  of  Tolls  relates 
to  the  activities  of  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  mostly 
by  foreign  vessels. 


Environmental  Impact 

This  final  rule  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  in  Executive  Order  12612  and 
has  determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  af  Subfects  ia  33  CFR  Part  402 

Vessels,  Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  Part  402— Tariff  of  Tolls  (33 
CFR  Part  402)  as  follows: 

PART  402— {AMENDED] 

1.  The  authority  citation  for  33  CFR 
Part  402  continues  to  read  as  follows: 

flathiiitj   M  Stat  93,  33  U.S.C* 901-990. 

2.  Secticm  402.9  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (c)  introductory 
text  as  follows: 

1442.9    incenttv*  toMs. 

(a)  Notwithstanding  anything 
contained  in  this  Tariff,  the  portion  of 
the  composite  toll  related  to  charges  per 
metric  ton  of  cargo  charged  on  new 
business  shall  be  reduced  by  fifty 
percent  for  a  Seaway  transit  beginning 
and  ending  during  die  1995  navigation 
year. 
•        •        •        •        • 

(c)  For  the  purposes  of  this  section, 
"new  business"  means  cargo  that  has 
not  moved  through  a  Seaway  lock 
between  an  origin  and  a  destination  as 
defined  in  this  paragraph  (c)  during  the 
navigation  seasons  of  1992, 1993,  and 
1994  or  cargo  that  has  moved  through  a 
Seaway  lock  in  quantities  representing 
less  than  five  percent  of  the  average  of 
Seaway  traffic  between  an  origin  and  a 
destination  during  the  navigation 
seasons  of  1992, 1993,  and  1994.  *  *   * 
***** 

3.  Section  402.11  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  paragraphs  (b),  (c),  and  (d)  as 
follows: 

S  402.1 1    Volume  discount 

(a)  A  volume  rebate  shall  be  granted 
to  a  shipper  of  downbound  cargo  or  to 
a  receiver  of  upboimd  cargo  at  the  end 
of  the  1995  navigation  season  after 
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payment  of  the  hill  toll  specified  in  the 
schedule  under  the  tariff  in  §  402.S  of 
this  part  if  shipments  of  a  particular 
commodity  during  1995  exceed  by  a 
minimum  of  25,000  tons  the  shipper's 
or  receiver's  highest  tonnage  for  that 
particular  commodity  during  1991. 

1992. 1993,  or  1994  in  the  Seaway. 

*   •   • 

(b)  Voliune  rebates  shall  be  granted 
only  with  respect  to  commodities  whose 
shipper  and  receiver  have  shipped  or 
received  the  subject  commodity  in  the 
years  1991.  1992. 1993.  and  1994  and 
have  not  been  subject  of  a  merger  or 
take-over  during  1991,  1992,  1993,  1994, 
or  1995. 

(c)  The  volume  rebate  shall  be  equal 
to  a  50  percent  reduction  of  the  portion 
of  the  composite  toll  related  to  charges 
per  metric  ton  of  cargo  paid  for  the 
shipments  that  surpass  the  shippers  or 
receiver's  highest  tonnage  for  that 
commodity  during  1991,  1992,  1993,  or 
1994.  Payment  of  rebates  will  be  made 
directly  to  the  qualified  receiver  or 
shipper. 

(d)  A  description  of  the  shipper's  or 
receiver's  Seaway  traffic  history  for 
1991.  1992.  1993.  1994,  and  1995  by 
port,  vessel  name,  transit  date, 
commodity  description,  and  tonnage 
shall  be  submitted  by  the  shipper  or 
receiver  prior  to  the  end  of  1995  and 
shall  be  subject  to  audit  by  the 
Authority. 

laaued  at  Washington.  D.C  on  October  27, 
1995. 

Saint  Lawrence  Seaway  Oevelopotent 

Corporation. 

David  G.  Saadera. 

Acting  Administrator. 

[FR  Doc.  95-27482  Filed  11-6-95:  8:45  am) 

BILUNO  coot  4t10-«1-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  514 

[Docket  No.  95-13] 

Automated  Tariff  Filing  and 
Information  System 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMIKURY:  This  Final  Rule  amends  the 
requirements  of  the  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
pertaining  to  the  Automated  Tariff 
Filing  and  Information  System  ("ATFI") 
to  clarify  that  no  individual  may  file  or 
retrieve  ATFI  data  until  he  or  she 
submits  a  User  Registration  Form  and 
supporting  documents,  together  with 
the  proper  fee,  to  the  Commission  and 


receives  a  logon  ID  and  password.  The 
rule  also  makes  it  clear  that  this 
requirement  cannot  be  circumvented  by 
sharing,  loaning  or  using  logon  IDs  or 
passwords  assigned  to  others.  In 
addition,  the  rule  permits  the  on-line 
downloading  of  daily  subscriber  data. 
Subscribers  may  request  daily  updates 
on  tape  provided  by  them  in  those 
instaiu^s  where  on-line  downloading  is 
not  cost-effective.  Full  database  tapes, 
weekly  update  tapes,  and  monthly 
update  tapes  will  no  longer  be  provided. 
EFFeCTTVt  DATE:  December  7.  1995. 
FOn  FURTHER  MFORMATKX  CONTACT: 
Doris  J.  Spencer,  Director,  Office  of 
Information  Resources  Management, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW..  Washington, 
D.C.  20573.  (202)  523-5835. 
8UPf*I.EIflENTARy  INFORMATION:  The 
Commission's  tariff  filing  rules  at  46 
CFR  514.8(f)(1)  provide  that  the  ATFI 
logon  IDs  and  passwords  are  issued  to 
individual  users.  Despite  this  provision, 
there  have  been  numerous  instances  of 
logon  IDs  or  passwords  being  shared 
with,  loaned  to  or  used  by  others.  The 
Commission  therefore  issued  a  Notice  of 
Proposed  Rulemaking  ("NPR")  to 
amend  §  514.8  to  clarify  that  no 
individual  may  file  or  retrieve  AFTI 
data  until  he  or  she  submits  a  User 
Registration  Form,  supporting 
documents,  and  the  proper  fee,  to  the 
Commission  and  receives  a  logon  ID  and 
password.  (60  FR  45126,  Aug.  30, 1995). 

Additionally,  given  the  Commission's 
reduced  level  of  funding,  it  is  no  longer 
feasible  for  the  Commission  to  provide 
full  database  tapes,  weekly  update  tapes 
and  monthly  update  tapes.  As  an 
alternative,  the  Commission  proposed  to 
implement  the  capability  for  on-line 
downloading  of  daily  subscriber  data. 

Four  parties  filed  comments  in 
response  to  the  NPR:  Rijnhaave 
Information  Services,  Inc.  ("RIS"),  D.X.I. 
Incorporated  ("DXI"),  Pacific  Coast 
Tariff  Bureau  ("PCTB")  and  Effective 
Tariff  Management  Corporation 
("ETM"). 

The  only  comment  addressing  the 
proposed  password  and  user  ID  rule 
revision  was  filed  by  RIS.  It  is  RIS's 
contention  that  user  IDs  and  passwords 
are  issued  to  the  tariff  publisher  and  not 
to  a  single  individual  within  the  tariff 
publisher's  organization.  In  support  of 
its  position  RIS  cites  46  CFR  514.2 
which  states  that:  "Publisher  (tariff) 
means  an  organization  authorized  to  file 
or  amend  tariff  information."  RIS  also 
refers  to  Commission  News  Release  93- 
11,  Assignment  of  ATFI  Access 
Privileges  and  Further  Batch  Filing 
Certification,  August  4.  1993.  The  News 
Release  states  that  if  the  carrier 


authorizes  the  tariff  publisher  to 
maintain  the  carrier's  organizational 
record,  the  publisher,  not  the  carrier, 
will  be  the  owner  of  the  logon  ID  and 
password. 

RIS's  argiunent  fails  to  distingtiish 
between  the  authority  to  file  and  amend 
tariffs  and  the  authority  to  amend  the 
organizational  record  of  the  carrier.  A 
tariff  publisher  may  have  authority  to 
file  and  amend  tariffs  on  behalf  of  a 
carrier  without  having  a  logon  ID  and 
password  to  access  the  carrier's 
organizational  record.  News  Release  93— 
11  leaves  no  doubt  that  logon  IDs  and 
passwords  are  issued  to  individuals 
within  an  organization  and  not  to  the 
organization  itself.  The  News  Release 
states: 

Each  organization  may  identify  only  one 
person  authorized  to  update  the  Organization 
Record,  which  it  an  ATFI  comf)onent  that 
reflects  information  about  the  organization. 
This  fterson's  Login  ID  has  the  authority  to 
change  information  in  the  Organizational 
Record. 

On  the  registration  form  ("form"),  the 
person  listed  in  block  8  will  be  the  owner  of 
the  Login  ID  and  password. 

The  portion  of  the  News  Release 
relied  upon  by  RIS  simply  points  out 
that,  if  a  carrier  authorizes  the  tariff 
publisher  to  maintain  the  carrier's 
organizational  record,  the  carrier  will 
not  be  issued  a  logon  ID  and  password. 
That  discussion  does  not  contradict  the 
statement  quoted  above  which  appears 
in  the  same  news  release.  Accordingly, 
the  Conunission  rejects  RIS's  comment 
and  will  adopt  the  proposed 
clarification  of  its  rules  pertaining  to 
logon  IDs  and  passwords. 

All  parties  express  a  desire  for  the 
continuation  of  full  database  tapes 
subscriber  data.  Full  database  tapes  are 
said  to  be  necessary  to  audit  and  add 
new  tariffs  to  their  systems.  ETM  also 
opposes  the  elimination  of  the  weekly 
subscriber  tapes  based  on  (1)  the  cost  of 
daily  data  versus  weekly  update  tapes, 
(2)  the  cost  of  higher  speed 
commimications  equipment,  and  (3) 
prolonged  on-line  downloading  time 
requiring  additional  lines  and 
equipment  to  avoid  work  flow 
disruptions. 

Due  to  reduced  appropriations,  the 
Commission  has  been  forced  to  ciirtail 
purchases  of  equipment  and  services 
pursuant  to  its  A'TFI  contract.  As  part  of 
the  Commission's  efforts  to  reduce 
expenses,  the  position  previously 
responsible  for,  among  other  things, 
developing  weekly,  monthly  and  full 
data  base  tapes  has  been  eliminated 
from  the  contract.  The  Commission 
could  not  avoid  cuts  in  the  ATFI 
program  by  increasing  user  fees.  User 
fees  are  payable  to  the  U.S.  Treasury 
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and  cannot  be  retained  by  the 
Conunission  to  defray  the  cost  of  ATFI. 

The  Commission  is  sympathetic  to 
those  who  want  the  Commission  to 
continue  to  provide  weekly,  monthly 
and  full  data  base  tapes,  and 
understands  that  the  elimination  of  this 
service  may  have  the  effect  of  increasing 
a  tariff  publisher's  cost  of  doing 
business.  However,  the  Commission 
simply  lacks  the  funds  to  continue 
providing  weekly,  monthly  and  full  data 
base  tapes. 

The  change  will  not  deprive  the 
industry  of  ATFI  subscriber  data  that  it 
would  otherwise  receive.  AU  data 
contained  on  a  full  data  base  tape  has 
been  previously  made  available  as  daily 
subscriber  data.  While  the  Commission 
has  an  obligation  to  make  ATFI 
subscriber  data  available,  the 
Commission  does  not  have  an  obligation 
to  make  the  data  available  in  a 
particular  format. 

The  Commission  will  make  certain 
modifications  to  the  fees  for  ATFI  data 
in  order  to  ameliorate  the  effects  of  the 
elimination  of  weekly,  monthly  and  full 
data  base  tapes.  Persons  requesting 
download  of  daily  updates  will  not  be 
required  to  pay  $61  as  stated  in  the 
NPR,  but  only  46  cents  per  minute  as 
now  required  by  §  514.21(g)(1).  Persons 
requesting  daily  updates  on  tape  must 
supply  the  tapes  and  return  postage,  and 
pay  $43  per  daily  update  as  opposed  to 
the  $61  specified  in  the  NPR.  The 
charge  of  $43  reflects  the  average 
downloading  time,  at  46  cents  a  minute, 
and  associated  labor  costs.  Although 
these  charges  are  based  on  the 
Conunission's  costs,  the  Commission 
caimot  retain  the  charges  to  defray  the 
cost  of  providing  the  service,  as 
explained  above.* 

The  Commission  plans  a  transition 
period  during  which  users  may  receive 
daily  subscriber  data  either  on  tape  or 
through  on-line  download.  This  will 
allow  subscribers  to  thoroughly  test  the 
data  download  functionality  and 
compare  the  results  with  tape  data.  The 
transition  period  will  also  provide  an 
opportunity  for  batch  retrievers  and 
batch  filers  to  access  the  system  using 
higher  speed  modems  and/or  improved 
file  transfer  software.  After  this  period, 
firms  desiring  to  receive  daily  data  on 
tape  will  be  required  to  furnish  their 
own  tapes. 

The  Commission  will  install  28.8 
Kbps  modems  and  make  available  the 
Zmodem  file  transfer  protocol  on  the 
ATFI  system.  Batch  retrievers  and  batch 
filers  may  wish  to  upgrade  their  modem 
speed  to  decrease  file  transfer  time.  The 


'  Section  514.20(d)  was  also  modified  to  clarify 
the  application  of  S  S14.2l(j)(2). 


Zmodem  file  transfer  protocol  includes 
a  crash  recovery  capability  that  allows 
a  data  download  file  transfer  to  restart 
at  the  point  where  it  was  disrupted. 

Several  parties  proposed  other 
changes.  RIS  suggests  that  the 
certification  process  formerly  required 
by  46  CFR  514.21(m)  be  retained.  PCTB 
requests  an  ATFI  enhancement  that 
would  provide  the  capability  to 
download  a  single  tariff  and  daily  data 
for  a  single  tariff.  PCTB  also  suggests 
that  the  Commission  enter  into  a  leased 
line  arrangement  to  facilitate  the 
transmission  of  very  large  filings.  RIS 
seeks  to  use  dedicated  lines  for  daily 
updates  and  batch  filing  sessions.  All 
these  proposals  are  beyond  the  scope  of 
the  NPR  and  cannot  be  addressed  in  this 
proceeding. 

The  Commission  certifies  pursuant  to 
§  605(b)  of  the  Regulatory  FlexibiUty 
Act.  5  U.S.C.  605(b),  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  including  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions.  The 
Commission  recognizes  that  these 
proposed  revisions  may  have  some 
impact  on  the  shipping  industry,  but  not 
of  the  magnitude  that  would  be  contrary 
to  the  requirements  of  the  Regulatory 
Flexibility  Act. 

The  rule  does  not  contain  any 
collection  of  information  reqtiirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1995,  as  amended.  Therefore, 
Office  of  Management  and  Budget 
review  is  not  required. 

List  of  Subjects  in  46  CFR  Part  514 

Freight,  Harbors,  Maritime  carriers, 
and  Reporting  and  recordkeeping 
requirements. 

Part  514ofTitle46ofthe  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  514— {AMENDED] 

1.  The  authority  citation  for  Part  514 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C 
9701;  46  U.S.C.  app.  804,  812,  814-81 7(a), 
820,  833a,  841a,  843.  844,  845,  845a,  845b, 
847.  1702-1712, 1714-1716, 1718,  1721,  and 
1722;  and  sec.  2(b]  of  Pub.  L.  101-92, 103 
Stat.  601. 

Subpart  C — Form,  Content  and  Use  of 
Tariff  Data 

2.  In  §  514.8,  paragraph  (f)  is  revised 
to  read  as  follows: 

§514.8    Electronic  FUlng. 

(f)  Password  and  User  ID.  (1)  System 
Identifications  ("IDs")  for  either  filing  or 


retrieval  logon  and  initial  password 
assignments  are  obtained  by  submitting 
the  User  Registration  Form  (exhibit  1  to 
this  part),  along  with  the  proper  fee 
under  §  514.21  and  other  necessary 
doctunents  prescribed  by  §  514.4(d)  of  ,. 
this  part,  to  BTCL.  A  separate  User 
Registration  Form  is  required  for  each 
individual  that  will  access  ATFI. 

(2)  Logon  IDs  and  passwords  may  not 
be  shared  with  or  loaned  to  or  used  by 
any  individual  other  than  the  individual 
registrant.  The  Commission  reserves  the 
rigbt  to  disable  any  logon  ID  that  is 
shared  with,  loaned  to  of  used  by 
parties  other  than  the  registrant. 

(3)  Authority  for  organizational 
maintenance,  filing  or  retrieval  can  be 
transferred  by  submitting  an  amended 
registration  form  requesting  the 
assigiunent  of  a  new  logon  ID  and 
password  (see  §  514.(4)(d)).  The  original 
logon  ID  will  be  canceled  when  a 
replacement  logon  ED  is  issued. 

•        *        •        *        • 

3.  In  §  514.20,  paragraph  (d)  is  revised 
to  read  as  follows: 

1514.20    Retrieval. 

(d)  Batch  retrieval  thmugh  data  base 
files.  Interested  parties  may  subscribe  to 
all  tariff  filings/updates  received  by  the 
Commission  on  a  daily  basis.  The  ATFI 
System  Administrator  will  create  a  daily 
subscriber  data  update  file  which  will 
be  accessible  to  subscribers.  The  daily 
updates  subscriber  wiU  access  the  A'TFI 
system  to  on-line  download  the  tariff 
updates  received  during  the  previous 
workday  and  any  intervening  weekend/ 
hohdays,  as  well  as  any  tariff  updates 
created  by  the  Conunission  (e.g.. 
suspensions,  rejections,  etc.). 
Subscrit»ers  may  request  that  daily 
updates  be  forwarded  on  tape  (either  9 
track,  6250  bpi  or  8  mm  cartridge. 
Exabyte  8500  compatible)  when  the  file 
size  indicates  that  the  on-line  download 
option  is  not  cost-effective.  Subscriber 
responsibility  and  charges  for  use  of  this 
option  are  specified  in  §  514.21(j)(2). 
llie  Commission  may  also  send  selected 
daily  updates  by  first  class  mail  (or  as 
directed  by  subscribers  at  subscriber's 
expense)  or  make  updates  available  at 
the  ATFI  computer  center  when  the 
magnitude  of  the  file  size  indicates  that 
downloads  would  degrade  ATFI  access 
for  other  ATFI  user  functions.  The 
charge  specified  in  §  514.21(j)(2)  will 
apply,  but  subscribers  will  not  be 
required  to  provide  tapes.  Subscribers 
requesting  update  data  on  tape  are 
responsible  for  insiuing  that  the 
Commission  has  received  sufficient  pre- 
paid monies  before  the  last  business  day 
of  the  preceding  month  in  order  to 
subscribe  to  the  next  month's  filings. 
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The  Commission  will  terminate  the 
download  capability  of  any  accounts  in 
arrears. 


4.  In  §  514.21.  paragraph  (j)  is  revised 
to  read  as  follows: 

fS14w21    UearctiargM. 

***** 

(j)  Daily  Subscriber  Data  (§514. 20(d)). 
(1)  Persons  requesting  download  of 
daily  updates  must  pay  46  cents  per 
minute  as  provided  by  §  514.21(^(1). 

(2)  Persons  requesting  daily  updates 
on  tape  must  supply  the  tapes  and 
return  postage,  and  pay  $43  per  daily 
update. 
•        •        •        •        • 

By  the  Conunissioa. 

Secretary. 

FR  Doc  95-27489  Piled  ll-«-95;  8:45  am) 


FEOEfUL  C0MMUMCAT10N8 


47CFRPartM 
[DAM-21MI 

Indapandant  Data  ComMMMtlcattons 
Manufacturara  Aaaociatteo  (lOCMA) 
and  AT  AT  Cor^  PatWona  Ragardiwg 
Frama  Rawy  Saonca 


AGENCY:  Federal  Communications 

Commission. 

ACTXJN:  Final  rule;  declaratory  ruling. 

SUMHARV:  This  order  grants  separate 
Petitions  for  declaratory  ruling 
concluding  that:  ATiT's  interSpan 
Frame  Relay  Service  incorporates  a 
basic  service  that  must  be  offered 
pursuant  to  tariff:  and  all  facilities-based 
IXCs  offering  basic  frame  relay  service 
must  also  tariff  the  service.  The 
intended  effiact  of  this  order  is  that  all 
facilities-based  KCs  offering  basic  firame 
relay  service  must  file  tariffs  within 
sixty  (60)  days  of  the  effective  date  of 
this  order. 

EFFECTIVE  DATE:  December  7, 1995. 

ADDRESSES;  Federal  Commtinications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
F0«  FURTHER  INFORMATION  CONTACT: 
Stuart  Kupinsky  at  (202)  418-1587  or 
Rose  Crellin  at  (202)  418-1581,  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau  (202)  418- 
1580. 

SUPP1.EMENTARY  INFORMATION:  On 
November  28,  1994.  the  Independent 
Data  Communications  Manufacturers 
Association,  Inc.  (IDCMA)  filed  a 


petition  for  declaratory  ruling  that 
ATiT's  InterSpan  Frame  Relay  Service 
(InterSpan)  is  a  basic  transmission 
service  subject  to  the  tariffing  and  other 
requirements  of  Title  n  of  the 
Communications  Act  of  1934,  as 
amended  (Act).  Thereafter,  on  December 
5, 1994,  AT&T  filed  a  separate  petition 
for  declaratory  ruling  that  the 
Commission's  decisicMi  regarding 
InterSpan  should  apply  to  all  other 
interexchange  carrier's  (IXSs)  frame 
relay  services. 

iDCMA's  petition  requested  that  the 
Commission  declare  A'T&T's  InterSpan 
service  to  be  a  basic  service  that  AT4T 
must  offer  under  tariff.  Thus,  the  issue 
before  the  Commission  was  whether 
AT&T  and  certain  other  carriers  must 
offier  frame  relay  service  as  a  regulated 
telecommunications  service  in 
accordance  with  the  requirements  of 
Title  n  of  the  Act  and  the  Commission's 
Computer  n.  45  FR  31319,  May  13, 
1980,  and  Computer  HI.  51  FR  24350. 
July  3.  1986,  proceedings. 

Frame  relay  is  a  high-speed  packet- 
switching  technology  used  to 
communicate  data  between,  among 
other  things,  disperse  local  area 
computer  networks  (LANs).  Digital  data 
is  divided  into  individual  "packets" — 
each  with  its  own  destination 
information — that  are  transmitted 
separately.  When  all  the  packets  of  data 
arrive  at  this  destination,  they  are 
reassembled  into  their  original  form. 

Frame  relay  technology  also  serves  as 
the  intannediary  format  for  data 
traveling  between  and  among  computer 
systems  employing  differmit 
communications  protocols.  AT&Ts 
InterSpan  Service,  for  example, 
provides  a  variety  of  protocol 
conversion  functions  permitting 
communication  with  its  frame  relay 
network.  That  is,  a  cxistomer  may 
provide  data  to  the  network  in  an 
original  protocol,  the  network  converts 
the  data  into  frame  relay  protocol, 
transmits  the  data  across  the  network, 
and  then  converts  the  data  back  to  the 
original  protocol  or  a  different  protocol 
before  delivering  the  data  out  of  the 
network. 

The  regulatory  treatment  of  data 
commimications  services  is  governed  by 
the  basic-enhanced  services  framework 
established  in  the  Commission's 
Computer  II  proceeding.  Computer  n 
Final  Order,  77  FCC2d  384  (1980),  45 
FR  31319,  May  13, 1980.  Basic  services 
are  regulated  under  Title  n  of  the  Act 
and  Commission  Rules.  Common 
carriers  must  file  tariffs  for  such 
services.  The  Commission  has 
previously  determined  that  packet- 
switching  networks  may  provide  a  basic 
service. 


In  contrast,  section  64.702(a)  of  the 
Commission's  Rules  defines  enhanced 
services  in  pertinent  part  as  "services 

•  *   *  which  employ  computer 
processing  applications  that  act  on  the 

*  •   *  protocol  or  similar  aspects  of  the 
subscriber's  transmitted  information; 
[or]  provide  the  subscriber  additional, 
different,  or  restructured  information." 
Thus,  the  Commission  has  traditionally 
treated  carrier  provision  of  protocol 
conversion,  except  in  some  limited 
cases,  as  an  enhanced  sovice.  Enhanced 
services  are  not  regulated  under  the 
Commission's  Rules. 

For  the  reasons  set  forth  in  the  full 
Order,  the  Common  Carrier  Bureau 
(Bureau)  concludes  that  frame  relay 
service  is  a  basic  service.  The  Bureau 
Ends  that  frame  relay  service  offers  a 
tran..mission  capability  that  is  virtually 
transparent  in  terms  of  its  interaction 
with  customer-supplied  data.  The 
service  is  already  provided  pursuant  to 
tariff  as  a  basic  service  by  all  but  one  of 
the  Bell  Op)erating  companies  (BOCs). 
Accordingly,  the  Bureau  declines  to 
conclude  that  frame  relay  is  an 
enhanced  service. 

The  Bureau  reiects  AT&Ts  argument 
that  frame  relay  is  an  enhanced  service 
because  modifications  to  the  frame 
header  that  occur  during  network 
transmission — such  as  changes  in 
discard  eligibility  w  location  code — 
render  the  customer  data  that  is 
delivered  to  the  terminating  customer 
through  its  frame  relay  service 
"different"  from  the  data  transmitted  by 
the  originating  customer.  The  Bureau 
also  rejects  the  argument  of  AT&T  and 
others  that  the  customer  receives 
"different"  or  "restructured" 
information  within  the  meaning  of 
Section  64.702  if  the  network  discards 
elirable  frames  in  frame  relay  networks. 

'The  Bureau  also  concludes  that 
AT&T's  InterSpan  service  in  particular 
incorpxirates  a  basic  frame  relay  service 
that  AT&T  must  unbundle  from  its 
enhanced  offering  and  offer  under  tariff. 

AT&T  requested  in  its  petition  that  if 
the  Commission  finds  that  AT&T  frame 
relay  service  is  a  basic  service  subject  to 
tariff,  that  the  ruling  be  made  applicable 
to  the  frame  relay  services  offered  by  all 
other  IXCs. 

Having  applied  Commission  Rules 
and  found  that  frame  relay  service  is  a 
basic  service,  the  Bureau  concludes  that, 
pursuant  to  the  Computer  n  decision,  all 
facilities-based  common  carriers 
providing  enhanced  services  in 
conjunction  with  basic  &«me  relay 
service  must  file  tariffis  for  the 
underlying  frame  relay  service.  This 
requirement  applies  independently  of 
any  additional  requirements  under  the 
Computer  III  proceedings.  Further,  all 
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facilities-based  common  carriers 
providing  basic  frame  relay  service  must 
file  tariffs  within  sixty  (60)  days  of  the 
effective  date  of  this  order. 

Federal  Communications  Commission. 

Kathleen  M.H.  Wallman, 

Chief,  Common  Carrier  Bureau. 

(PR  Doc  95-27470  Filed  11-6-95;  8:45  am) 

BILUNO  CODE  6712-41-M 


47CFRPart73 

[MM  Docket  No.  91-180;  RM-7698,  RM- 
7818.  RM-7819] 

Radio  Broadcasting  Services; 
Seabrook,  Huntsville,  Bryan,  Victoria, 
Kenedy,  and  Qeorge  West,  TX 

AGENCY:  Federal  Communications  ' 
Commission. 

ACTION:  Final  rule;  application  for 
review. 

SUMMARY:  This  document  denies  an 
Application  for  Review  filed  by  Helen 
Maryse  Casey  directed  against  the 
Report  and  Order  in  this  proceeding. ' 
See  58  FR  12903,  March  8,  1993.  With 
this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  7, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau,(202) 
776-1654. 

SUPPLEMENTARY  INFORMATION:  This^  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  91-180,  adopted  July 
31,  1995,  and  released  August  29. 1995. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Washington,  DC 
20037. 

List  of  Subjects  in  Part  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Conununications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  95-27469  Piled  11-6-95;  8:45  am] 

BILUNO  CODE  6712-01-f 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1815 

Acquisition  Regulation;  Cost  or  Pricing 
Data;  Correction 

agency:  Office  of  Procurement,  National 
Aeronautics  and  Sp>ace  Administration 
(NASA). 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  which  was 
published  October  18, 1995  (60  FR 
53878)  The  final  rule  revised  NASA 
policies  on  cost  or  pricing  data  in  order 
to  make  the  policies  consistent  with 
recently  revised  Federal-wide  policies. 
EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Childs,  (202)  358-0454. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  revised  policy  on 
cost  or  pricing  data  under  the  Truth  in 
Negotiations  Act  (TINA),  among  other 
things.  The  TINA  changes  have  been 
implemented  in  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  chapter  1, 
and  those  changes  necessitate 
corresponding  revisions  of  the  NASA 
FAR  Supplement  (NFS). 

Need  for  Correction 

Two  section  headings  were 
incorrectly  published.  In  section 
1815.804-1,  paragraph  (a)(1)  is  removed 
because  it  is  adequately  covered  by  FAR 
15.804-1,  two  citations  are  corrected, 
and  the  term  "exemption"  is  revised  to 
read  "exception",  which  is  the  term 
used  by  the  FAR.  Paragraph  (b)  was 
inadvertently  omitted  from  §  1815.804- 
2.  The  paragraph  provides  guidance  that 
the  agreed  date  under  FAR  15.804- 
2(b)(2)  should  generally  be  within  two 
weeks  of  the  date  of  price  agreement. 

Correction  of  Publication 

Accordingly,  the  publication  on 
October  18, 1995  of  the  final  rule  which 
was  the  subject  of  FR  Doc.  95-25858,  is 
corrected  as  follows: 

1815.804    [Corrected] 

Paragraph  2.  on  page  53879,  in  the 
first  column,  is  corrected  by  revising  the 
heading  of  §  1815.804  to  read  as  follows: 

1 81 5.804    Cost  or  pricing  data  and 
information  other  than  cost  or  pricing  data. 

1815.804-1    [Corrected] 

Paragraph  3.  on  page  53879,  in  the 
first  column,  is  corrected  by  revising  the 


heading  and  paragraphs  (a),  (b),  and  (c) 
of  section  1815.804-1  to  read  as  follows: 

1815.804-1    Prohibition  on  obtaining  cost 
or  pricing  data. 

(a)(1)  When  the  adequate  price 
comp)etition  exception  will  be  used  in  a 
single-offer  situation,  the  exception 
shall  be  approved  by  the  head  of  the 
contracting  activity.  The  exception 
document  shall  cite  the  authority  of  10 
U.S.C.  2306(b)(l)(B)»  and  the  procedure 
in  paragraph  (d)  of  this  section  shall  be 
used. 

(2)  The  adequate  price  comp>etition 
exception  is  applicable  to  both  fixed- 
price  and  cost-reimbursement  type 
proctirements. 

(i)  The  use  of  this  exception  for  a  cost- 
reimbursement  procurement  requires 
the  careful  exercise  of  judgment  on  the 
part  of  the  contracting  officer  based  on 
the  application  of  the  guidance  in  FAR 
15.804-l(b)(l)(i)(A)  and  the  regulations 
of  this  chapter  to  the  facts  of  each 
procurement.  The  instances  when  its 
use  under  cost-reimbursement 
procurements  would  be  appropriate 
should  be  limited.  One  reason  is  that, 
imlike  fixed-price  type  contracts,  where 
the  final  cost  to  the  Government  is  set 
at  the  negotiated  contract  amount,  in 
cost-reimbursement  contracts,  the 
contract  amoimt  is  only  an  estin^ate  of 
the  Government's  final  cost.  As  a 
consequence,  the  failure  to  obtain  cost 
or  pricing  data  could  result  in  a 
competing  contractor  intentionally 
luiderestimating  its  costs  for  the 
purpose  of  winning  the  award,  which 
•tould  then  cause  the  actual  contract 
costs  to  significantly  exceed  those 
proposed. 

(ii)  If  and  when  negotiations 
conducted  with  a  successful  offeror  after 
receipt  of  Best  and  Final  Offers  result  in 
a  substantial  change  in  that  offeror's 
price,  the  validity  of  any  adequate  price 
comp>etition  exception  which  previously 
applied  could  be  nullified,  regardless  of 
contract  typw. 

(3)  When  the  decision  is  made  to 
apply  the  adequate  price  com{)etition 
exception,  that  decision  shall  be 
dociunented  in  the  contract  file.  In 
addition,  for  cost-reimbursement 
proctu«ments,  that  docimient  shall  be 
signed  by  the  procurement  officer  and  a 
copy  provided  to  the  Analysis  Division, 
Code  HC. 

(b)  When  an  exception  is  granted 
under  FAR  15.804-l(c)(4)  for  repetitive 
submissions  of  catalog  items, 
Government  approval  of  the  exception 
request  shall  state  the  effective  p>eriod, 
usually  not  more  than  one  year,  and 
require  the  contractor  to  furnish  any 
later  information  that  might  raise  a 
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question  as  to  the  exception's 
continuation. 

(c]  When  excepting  submission  under 
FAR  15.804-l(b)(2)(iii).  the  contracting 
officer  shall  document  the  reasons  for 
the  exception.  It  is  generally  appropriate 
to  include  a  description  of  the 
similarities  and  differences  from  a 
commercial  item,  along  with  a 
discussion  of  the  actual  sales  prices  of 
the  commercial  item  jjid  an  explanation 
of  the  value  of  the  differences  from  that 


item.  If  the  fact  of  substantial  sales  to 
the  general  public  is  well  known, 
information  addressing  the  quantity  of 
sales  is  not  required. 


1815.804-2    [Corrected] 

Paragraph  4.  on  page  53879,  in  the 
third  column,  is  corrected  by  adding 
paragraph  (b)  to  read  as  follows: 

1815.804-2    Requiring  cost  or  pricing  data. 


(b)  If  a  certificate  of  current  cost  or 
pricing  data  is  made  applicable  as  of  a 
date  other  than  the  date  of  price 
agreement,  the  agreed  date  should 
gaoerally  be  within  two  weeks  of  the 
date  of  price  agreement. 
Tom  Luedtka, 

Deputy  Associate  Administrator  for 
Procurement. 
[FR  Doc.  95-27515  Filed  11-6-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the  proposed 
issuance  of  rules  and  regulations.  Ttie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  prior  to  ttte  adoption  of  the  firal 
rules. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915.  and  1926 
pocket  No.  H-049] 
RIN 1218-0099 

Respiratory  Protection 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Reopening  the  record  for 
comments  on  a  report  by  M.  Nicas. 

SUMMARY:  OSHA  is  reopening  the  record 
for  the  Respiratory  Protection  standard 
for  the  purpose  of  receiving  public 
comment  on  the  Nicas  Report.  Several 
specific  areas  for  comment  have  been 
identified. 

DATES:  Written  comments  must  be 
postmarked  on  or  before  January  8, 
1996. 

ADDRESSES:  Comments  must  be 
submitted  in  quadruplicate  or  1  original 
(hardcopy)  and  1  disk  (5V4  or  3*/^  inch) 
in  WordPerfect  5.0,  5.1,  6.0,  6.1,  or 
ASCn  to:  Docket  Office,  Docket  H-049, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N-2625,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
telephone:  (202)  219-7894.  Any 
information  not  contained  on  disk  (e.g., 
studies,  ancles)  must  be  submitted  in 
quadruplicate.  Written  comments 
limited  to  10  pages  or  less  in  length  may 
also  be  transmitted  by  facsimile  to  (202) 
219-5046,  provided  that  the  original 
and  3  copies  are  sent  to  the  Docket 
Office  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupation^  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Telephone 
(202)  219-8148.  A  copy  of  the 
referenced  report  is  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  to  persons 


who  request  a  copy  by  telephoning  Mr. 
John  Steehiack  at  (202)  219-7151.  For 
an  electronic  copy  of  the  Federal 
Register  notice,  contact  the  Labor  News 
Bulletin  Board  (202)  219-4748;  or 
OSHA's  WebPage  on  the  Internet  at 
http://www.OSHA.gov/.  For  news 
releases,  fact  sheets  and  other  short 
documents,  contact  OSHA  FAX  at  (900) 
555-3400  at  $1.50  per  minute. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1994,  OSHA 
published  proposed  revisions  to  29  CFR 
1910.134,  ^e  Respiratory  Protection 
standard  (59  FR  58884).  After 
annoimcing  an  extended  conunent 
period  on  the  proposal,  OSHA  held 
public  hearings  on  the  proposal  from 
Jvme  6-20,  1995  (60  FR  15263).  One  of 
the  issues  discussed  extensively  during 
this  rulemaking  is  setting  assigned 
protection  factors  (APFs)  for  the  various 
respirator  classes.  To  assist  OSHA  and 
the  public  in  evaluating  the  record  on 
this  issue,  OSHA  contracted  with  Dr. 
Mark  Nicas  to  prepare  recommendations 
for  evaluating  protection  factor  studies 
and  combining  information  across 
studies  for  use  in  setting  APF  values.  Dr. 
Nicas  submitted  a  report  titled  "The 
Analysis  of  Workplace  Protection  Factor 
Data  and  the  Derivation  of  Assigned 
Protection  Factors"  (hereafter,  the 
"Nicas  Report")  which  was  timely 
entered  as  a  post-hearing  comment  into 
the  Respiratory  Protection  Docket  H- 
049  as  Exhibit  #156.  OSHA  is 
contemplating  using  the 
recommendations  presented  in  the 
Nicas  Report  as  an  aid  in  setting  APFs 
for  the  final  Respiratory  Protection 
standard. 

Request  for  Review  and  Comments 

The  post-hearing  briefing  period 
recently  ended  on  October  20, 1995. 
OSHA  is  interested  in  giving  the  public 
an  additional  opportunity  to  comment 
on  the  Nicas  Report.  Accordingly, 
OSHA  is  reopening  the  record  for  the 
Respiratory  Protection  standard  solely 
to  provide  a  further  opportimity  to 
review  the  Nicas  Report  and  to  submit 
such  comments  on  the 
recommendations  proposed.  The  Nicas 
Report  recommends  approaches  to 
resolving  key  science-policy  issues 
related  to  setting  APFs.  These  issues 
include  deciding  which  workplace 
protection  factor  studies  should  be 


evaluated;  accounting  for  particle  size 
effects,  respiratory  deposition,  and 
below-deteotion-Umit  values;  and 
requiring  specific  statistical  analyses  to 
accoimt  for  between-wearer  variability 
in  respirator  performance,  within- 
wearer  variability,  between-study 
variations,  and  parameter  uncertainty. 

OSHA  requests  that  reviewers 
comment  on  the  appropriateness  and 
completeness  of  the  issues  identified, 
the  statistical  methodology 
recommended,  and  the  solutions  offered 
for  the  other  issues.  OSHA  also  would 
appreciate  any  additional  opinions  or 
information  that  reviewers  may  want  to 
submit  regarding  statistical 
methodologies  and  evaluation  criteria 
for  APF  studies. 

Authority  and  Signature 

This  document  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
It  is  issued  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
ofl970(29U.S.C.  655). 

Signed  at  Washington,  D.C.  this  1st  day  of 
November,  1995. 
Joceph  A.  Dear, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  95-27498  Filed  11-6-95;  8:45  ami 
BIUJNO  CODE  4610-2S-I> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC79-1-9606;  FRL-632e-11 

Approval  and  Promulgation  of 
Implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  the  Raleigh/ 
Durham  Carbon  Monoxide  (CO) 
Maintenance  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  North  Carolina  CO 
Maintenance  plan  for  the  Raleigh/ 
Durham  area.  On  October  18, 1995,  the 
State  of  North  Carolina  submitted  a 
revision  to  the  Raleigh/Diu-ham  CO 
Meuntenance  plan,  and  requested  EPA 
to  parallel  process  the  above  referenced 


56128  Federal  Register  /  Vol.  60,  No.  215  /  Tuesday,  November  7,  1995  /  Proposed  Rules 


revision.  This  revision  changes  the 
projected  emission  inventory  previously 
published  in  the  Federal  Register  by 
EPA  on  August  2.  1995.  Because  the 
revised  projections  show  the  oxygenated 
fuels  regulation  is  not  needed  for 
maintenance  of  the  CO  standard,  North 
Carolina  is  in  the  process  of  removing 
regulations  that  require  the  use  of 
oxygenated  fuels  in  the  Raleigh/Durham 
area.  The  State  has  scheduled  a  public 
hearing  on  November  20, 1995. 

DATES:  Comments  on  this  proposed 
actiaa  must  be  received  in  writing  by 
December  7. 1995. 

AIX)flESSES:  Written  comments  on  this 
action  should  be  addressed  to  Benjamin 
Franco,  at  the  EPA  Regional  Office 
hsted  below.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
b\isiness  hoius  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  4,  Air  I^rograms  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 
Department  of  Environment.  Health  and 
Natural  Resources,  P.O.  Box  29535, 
Raleigh,  North  Carolina  2762&-053S. 
FOR  FUFTTHER  INFOAMATIOH  COMTACT: 
Interested  persons  wanting  to  examine 
documents  relative  to  this  action  should 
make  an  appointment  v^th  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Benjamin  Franco, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  *  Toxics  Management 
Division,  EPA  Region  4,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555, 
extension  4211.  Reference  file  NC79-1- 
9606. 


8UPPt.GMENTARY  INFORMATION:  Section 
175 A  of  the  CAA  sets  forth  the  elements 
of  a  maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attainment.  The  plan  must  demonstrate 
continued  attainment  of  the  applicable 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment.  To  provide  for  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quahty 
problems. 

On  October  7, 1994,  the  North 
Carolina  Department  of  Enviroiunental 
Management  (NCDEM)  submitted  a 
redesignation  request  and  maintenance 
plan  fat  the  Ralei^i/Durham  CO 
nonattainment  area.  On  August  2,  1995, 
EPA  published  in  the  Federal  Register 
a  final  rule  making  effective  on 
September  18, 1995,  a  maintenance  plan 
and  redesignation  of  Raleigh/Durham  to 
attainment  for  CO.  The  above  approved 
maintenance  reqiiired  the  use  of  a  2.0% 
oxygenated  fuel  program. 

Subsequently,  on  October  18,  1995, 
NCDEM  sulHnitted  a  request  to  parallel 
process  a  proposed  revision  to  the 
Raleigh/Durham  CO  maintenance  plan. 
This  revision  requested  the  removal  cd 
the  Oxygenated  Fuel  program  from  the 
maintenance  plan.  Due  to  a  change  in 
the  methodology  used  to  calculate  this 
projection,  NCX)EM  has  revised  their 
projected  vehicle  miles  travelled  (VMT) 
in  Wake  and  Durham  Coimties.  The 
ctHiclusion  that  oxygenated  fuel  was 
necessary  to  maintain  the  CO  standard 
was  based  on  a  VMT  projection 
methodology  that  segregated  the  road 
types  into  rural  and  urban  categories. 
This  methodology  resulted  in  an  annual 
growth  rate  for  urban  road  types  of  5.5 


to  6.5  percent  in  Wake  and  Durheim 
Counties.  A  major  concern  with  this 
methodology,  not  recognized  at  the  time 
the  original  maintenance  plan  was 
developed,  was  the  reassignment  of 
rural  roads  to  iui>an  roads.  Ehiring  the 
six  year  window  of  VMT  data,  a 
significant  amotmt  of  rural  rttad  mileage 
was  reassigned  by  the  North  Carolina 
Department  of  Transportation  to  urban 
road  mileage  as  the  urban  boundaries  of 
Raleigh  and  Durham  were  expanded. 
The  result  from  this  analysis  was  an 
apparent  higher  urban  VMT  growth  rate 
than  was  actually  occiuring. 

A  revised  analysis  has  been 
performed  using  a  projection 
methodology  that  projects  VMT  on  a 
coiuity  total  basis.  The  resulting  annual 
VMT  growth  rate  for  both  counties  is 
approximately  3.5  percent  Due  to  lower 
projected  highway  mobile  CO 
emissions,  the  CO  standard  can  be 
maintained  without  the  continued  use 
of  oxygenated  gasoline  in  the  Raleigh/ 
Durham  area.  Therefore,  EPA  is 
allowing  the  removal  of  the  Oxygenated 
Fuel  program  starting  in  the  95—96 
winter  season.  The  State  has  moved  the 
program  to  the  contingency  plan.  In 
addition,  NCDEM  made  changes  to  the 
contingency  plan  requiring  an  analysis 
of  necessary  control  measures  prior  to 
implementation  of  any  pre-adopted 
control  measures. 

Demonstration  of  Maintenance^ 
Pro|octed  Inventories 

Total  CO  emissions  were  projected 
from  1991  out  to  2005  for  the  Raleigh/ 
Durham  area.  These  projected 
inventories  were  prepared  in 
accordance  with  EPA  guidance.  In  this 
notice,  EPA  is  proposing  to  tipprove  the 
revised  emission  budget.  This  budget  is 
based  on  the  best  available  information, 
and  shows  attainment  fw  10  years. 


Raleigh/Durham  NONATTAJNMEhfT  Area,  CO  Emissions  Summary 

[Tons  per  day] 


Year 

Area 

Nonroad 

Motjie 

PoM 

Tow 

1991   

57.12 

5.22 

569.82 

1.00 

633.16 

1993*  - 

••»■•«•••■•••■•>••»••••»••••>••••••••••»••■•••••••••«••.••■•■••••••••••«••.•■«.• 

57.60 

5.58 

434.87 

1.01 

499.06 

1996  

^^,^„„,,,,„,,,,,„,,,,„,,,,,^,^  „„„,,,,,,, ,„ ■■■■■ ,, 

60.01 

625 

538.09 

1.06 

605.43 

1999  ...._ 

63.45 

7.18 

522.31 

1.13 

594.07 

2002  .._ 

65.90 

8.08 

526.55 

1.16 

601.69 

2005  

- •• - 

67.87 

8.98 

543.84 

1.20 

621.89 

*  Oxygenated  Fue<  program  in  place  (2.7%  Oxygen  t>y  weight). 


Proposed  Action 

In  this  dociunent,  EPA  is  proposing 
approval  of  revisions  to  the  State  of 
North  Carolina's  CO  maintenance  plan 
for  the  Raleigh/Durham  area. 


Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 


that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  in  fact  is  expected  to 
decrease  compliance  costs  and  decrease 
costs  to  consumers  in  the  affected  areas. 
Small  entities  include  small  businesses. 
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small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
ag^egate. 

These  rules  may  bind  State,  local  and 
tribed  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  EPA 
has  examined  whether  the  rules  being 
proposed  for  approval  by  this  action 
would  impose  no  new  requirements, 
since  such  soiux:es  are  already  subject  to 
these  regulations  imder  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

List  irf  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  27, 1995. 
Michael  V.  Payton. 

Acting  Regir      '  Administrator. 

[FR  Doc.  95^       i66  Filed  11-6-95;  8:45  am) 
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40  CFR  Part  52 

[WA9-1-6540,  WA28-1-6613,  WA34-1- 
6937;    RL-632&-3] 

Apprt    >l  and  Promulgation  of  State 
Implerr  ^ntation  Plans;  Washington 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  limited 
approval  and  limited  disapproval  of  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Washington 
for  the  purpose  of  bringing  about  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal 


requirements  for  a  moderate 
nonattaiiunent  area  PMio  SIP  for 
Yakima,  Washington. 

DATES:  Comments  must  be  postmarked 
on  or  before  December  7, 1995. 

addresses:  Written  comments  should 
by  addressed  to:  Montel  Livingston, 
EPA,  Office  of  Air  (AT-082),  1200  Sixth 
Avenue,  Seattle.  Washington  98101. 

Copies  of  the  State's  request  and  other 
information  are  available  for  inspection 
diuing  normal  business  hours  at  the 
following  locations:  EPA,  Office  of  Air, 
Docket  #'s  WA9-1-5540  WA2&-1-6613 
and  WA34-1-6937. 1200  Sixth  Avenue 
(AT-082),  Seattle,  WA  98101,  and  the 
Washington  State  Department  of 
Ecology,  P.O.  Box  47600,  Olympia,  WA 
98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Huynh,  Office  of  Air  (AT-082), 
EPA,  Seattle,  Washington  98101,  (206) 
553-1059. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Yakima,  Washington  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act  (CAA)  upon  enactment  of  the 
Amendments  of  1990  on  November  15, 
1990.  This  Yakima  nonattainment 
designation  was  announced  in  a  March 
15, 1990  Federal  Register  notice  (See  56 
FR  11101).  The  air  quality  plaiuiing 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  Title  I  of  the  CAA. 
EPA  has  issued  a  "General  Preamble" 
describing  EPA's  views  on  how  EPA 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  Title  I  of  the 
CAA,  including  those  State  submittals 
containing  moderate  PMio 
nonattainment  area  SIP  requirements 
[See  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992]].  Because  EPA  is  describing  its 
interpretations  here  in  broad  terms,  the 
reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  1  advanced 
in  this  proposal  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Yakima,  Washington  moderate  PMio 
SIP,  EPA  is  proposing  to  apply  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 
Thus,  EPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  this  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  foUowring  provisions  by 
November  15,  1991: 


1.  Provisions  to  assiue  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology — RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
preciu-sors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  CAA. 

States  with  initial  moderate  PMio 
nonattainment  areas  were  also  required 
to  submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  Jime  30,  1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determinafion  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  appUcable 
statutory  deadline.  See  section  172(c)(9) 
and  57  FR  13543-44. 

II.  This  Action 

Section  110(k)  of  the  CAA  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (See  57  FR  13565-66).  In 
this  action,  EPA  is  proposing  to  grant 
limited  approval  of  the  Yakima  PMio 
nonattainment  plan  as  submitted  on 
March  24,  1989;  May  1,  1992;  August 
19,  1992;  February  3, 1994;  March  1, 
1995;  March  10, 1995;  June  27.  1995; 
and  August  17, 1995.  EPA  may  grant  a 
limited  approval  of  this  nonattainment 
plan  under  section  110(k)(3)  of  the  CAA, 
in  light  of  EPA's  authority  imder  section 
301(a)  of  the  CAA  to  adopt  regulations 
necessary  to  further  air  quality  by 
strengthening  the  SIP.  EPA  is  proposing 
a  limited  approval  because  the 
nonattainment  plan  serves  the  purpose 
of  improving  air  quality  within  the 
Yakima  area  and  is  providing 
Reasonable  Further  Progress  (RFP) 
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toward  attainment.  The  proposed 
approval  of  this  implementation  is 
limited,  however,  in  that  EPA  is  not 
proposing  that  this  plan  satisfies  the 
specific  requirements  of  section 
172(c)(1)  and  189(a)(1)(C)  of  the  CAA  to 
implement  RACM,  including  RACT,  in 
moderate  nonattainment  areas.  EPA  also 
is  not  proposing  that  this  plan  satisfies 
the  specific  requirements  of  section 
189(c)  of  the  CAA  to  show  quanUtative 
milestones  which  demonstrate 
attainment  until  the  area  is  redesignated 
as  well  as  the  1994  attainment 
demonstration.  EPA  believes,  however, 
that  the  control  measures  adopted  and 
submitted  as  of  this  date  will  achieve 
PMio  emission  reductions  in  the  Ysikima 
nonattainment  area.  The  submittals  as  a 
whole  contain  inseparable  portions  the 
cannot  be  approved.  Thus,  EPA  is 
proposing  to  approve  the  control 
measures  of  the  complete  SIP  for  the 
limited  purpose  of  strengthening  the  SIP 
and  making  them  enforceable. 

However,  because  the  Washington 
Department  of  Ecology  (WDOE)  and 
Yaiima  Coimty  Clean  Air  Authority 
(YCCAA)  have  not  yet  adopted  into  the 
SIP  and  submitted  to  EPA  certain 
control  measures  necessary  for  full 
approval  of  the  SIP.  EPA  is  proposing  to 
disapprove  the  RACM  (including  RACT) 
element.  In  addition,  because  the 
attainment  demonstration  for  1994  was 
not  submitted  as  well  as  the 
maintenance  demonstration,  which 
demonstrates  attainment  until  the  area 
is  redesignated.  EPA  is  proposing  to 
disapprove  these  elements  of  the  SIP. 
Detailed  discussions  of  the  plan 
deficiencies  are  included  below  and  are 
further  discussed  in  the  Technical 
Support  Document  (TSD).  If  this 
proposed  disapproval  becomes  final,  it 
will  begin  the  period  for  the  imposition 
of  discretioiuuy  sanctions  under  section 
llO(m)  of  the  CAA  and  the  18-month 
sanctions  clock  for  the  imposition  of 
mandatory  sanctions  under  sectirai  179 
of  the  CAA.  If  finalized,  this  disapproval 
will  also  authorize  EPA  to  issue  a 
Federal  implementation  plan  as 
provided  in  section  110(c)(1)  of  the 
CAA. 

If,  however,  prior  to  EPA's  final  action 
on  this  proposal  the  State  submits  a 
plan  to  EPA  that  adequately  addresses 
the  outstanding  deficiencies,  EPA  will 
withdraw  this  limited  approval/ 
disapproval  and  will  instead  finalize  a 
full  approval  of  the  PMio  plan  for 
Yakima.  EPA  invites  public  comment  on 
this  proposed  action. 


A.  Ancdysis  of  State  Submission 

1.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  CAA  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  CAA 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reasonable  notice 
and  public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(See  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
Appendix  V  (1991),  as  amended  by  57 
FR  42216  (August  26. 1991).  EPA 
attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

The  WDOE  held  a  public  hearing  on 
the  original  plan  on  December  7, 1988. 
When  this  was  superceeded  by  the  May 
1992  supplement  and  the  August  1992 
supplement  additional  public  hearings 
were  held  on  November  30.  and 
December  9. 1991  to  entertain  public 
comment  on  the  Yakima 
implementation  plan.  Adequate  public 
hearings  were  also  held  for  the  Yakima 
contingency  measures  (submitted  on 
February  3, 1994)  and  the  Yakima 
County  Clean  Air  Authority  (YCCAA) 
regulations  (submitted  on  February  21, 
1995).  Following  the  pubUc  hearings  the 
submittals  were  adopted  by  the  State 
and  signed  by  the  Governor's  designee 
as  a  proposed  revision  to  the  SIP. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  their  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  part  51.  appendix  V  (1991),  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  submittals  were  found  to  be 
complete,  and  letters  were  forwarded  to 
the  WDOE  indicating  the  completeness 
of  the  submittals  and  the  next  steps  to 
be  taken  in  the  review  process. 

2.  Acciirate  Emissions  Inventory 

It  is  a  requirement  that  each 
nonattainment  plan  include  a 


compr^ensive.  accurate,  current 
inventory  qf  allowable  emissions  from 
major  point  sources  and  actual 
emissions  from  all  other  sources  of  the 
relevant  pollutant  (PMio)  in  the  area. 
Because  the  submission  of  such 
inventories  are  necessary  to  an  area's 
attainment  demonstration  (er 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventc^es  must  be  received  with  the 
submission  (See  57  FR  13539). 

Yakima  originally  submitted  an 
emissions  inventory  for  a  1985  base  year 
with  the  inventory  projected  out  to 
1991.  When  the  area  did  not  attain  the 
PMio  NAAQS  by  1991,  the  base  year 
was  replaced  by  1990  in  the  August 
1992  submittal  and  a  new  emissions 
inventory  was  submitted.  These 
emissions  were  again  projected  out,  this 
time  to  the  attainment  year  (1994).  The 
1990  inventory  identified  residential 
wood  combustion  as  the  primary 
nonattainment  source,  contributing 
approximately  57%  of  the  total  area 
emissions.  Additional  contributing 
sources  included  resuspended  road  dust 
at  17.2%,  point  sources  at  9.8%,  vehicle 
exhaust  at  7%  and  other  area  sources  at 
9%.  However,  the  emissions  inventory 
did  not  include  allowable  point  source 
emissions  and  thus  supplements  were 
needed  to  provide  a  sufficient  basis  for 
determining  the  adequacy  of  the 
attainment  demonstraticHi  for  the  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
CAA.i 

The  Yakima  emissions  inventory 
became  comprehensive,  and  EPA 
approvable,  in  terms  of  allowable  point 
source  emissions  when  WDOE 
submitted  a  March  10, 1995  and  August 
17, 1995  supplement.  Further  details  are 
found  in  the  TSD  on  the  emissions 
inventory. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10.  1993  [See 
sections  172(c)(1)  and  189(a)(1)(C)].  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-^5  and  13560-61). 

Residential  wood  combustion 
emissions  were  identified  as  the  main 
contributing  source  to  the  PMi© 
nonattainment  problem  in  Yakima  and 


'  Also  Section  172(cX7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  11CKb)(2). 


'The  EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  form  of  the  1967  PM-10 
SIP  Development  Guideline.  The  guidance  provided 
in  this  document  appears  to  be  consistent  with  the 
Act 


Federal  Register  /  Vol.  60,  No.  215  /  Tuesday,  November  7,  1995  /  Proposed  Rules  56131 


are  being  controlled  through  a 
mandatory  woodsmoke  curtailment 
program  as  the  area's  sole  control 
measure.  The  original  submittal 
indicates  that  a  mandatory  woodsmcd^e 
curtailment  program  was  to  have  been 
implemented  by  the  1988-1989  heating 
season.  It  turns  out  the  curtailment 
program  was  not  fully  functioning  imtil 
the  1991-1992  heating  season.  The  SIP 
indicates  that  the  control  of  indoor  solid 
fuel  burning  devices  are  expected  to 
result  in  an  emission  reduction  of 
66.5%  of  woodstove  PMio  emissions  in 
the  area.  A  more  detailed  discussion  of 
the  individual  source  contributions  and 
their  associated  control  measures 
(including  available  control  technology) 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State's  explanation  and 
associated  documentation  and 
concluded  that  it^  adequately  justifies 
the  control  meastu«8  to  be 
implemented.  The  implementation  of 
Washington's  PMio  nonattainment  plan 
control  strategy  has  resulted  in 
attainment  of  the  PMio  NAAQS  by 
December  31, 1994,  and  thus  is 
approved. 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31,  1994  (see  section 
189(a)(1)(B)  of  the  CAA).  Alternatively. 
the  State  must  show  that  attainment  by 
December  31, 1994  is  impracticable. 
WDOE  and  YCCAA  conducted 
attainment  demonstrations  using 
Regional  Air  Modeling  (RAM),  a 
dispereion  modeling  program,  for  the 
Yakima  area.  However,  WDOE  and 
YCCAA  have  not  submitted  a 
demonstration  that  indicates  the  24 
hour  NAAQS  for  PMio  will  be  attained 
by  1994  in  the  Yakima  area  with  the 
new  allowabl  najor  source  emissions^^ 
The  24-hour  F    no  NAAQS  is  150  "^ 

micrograms/ci     c  meter  (>ig/m^),  and 
the  standard  is    ttained  when  the 
expected  nimibt  r  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  (jijg/m^  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6).  The  annual  PM,o  NAAQS  is  50 
Mg/m^,  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  (ig/m^.  A  quantitative  milestone 
demonstration  has  not  yet  been 
submitted  showing  that  the  PMio 
NAAQS  will  be  maintained  for  the  three 
years  following  the  attainment  date 
(December  31, 1997)  and  thus  a  limited 
disapproval  action  is  being  taken  for  the 


plan.  The  control  strategy  used  to  attain 
the  PMio  standard  is  summarized  in  the 
section  titled  "RACM  (including 
RACT)".  A  more  detailed  descripticm  of 
the  attainment  demonstration  and  the 
control  strategy  used  can  be  found  in 
the  TSD. 

5.  PMio  Precursore 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PMio.  also  apply  to  major  stationary 
sources  of  PMio  precursors  imless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels  in 
excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  CAA).  Even  if 
precursors  are  controlled,  available  data 
showing  the  contribution  of  precursors 
should  be  provided  by  the  State  and 
placed  in  the  SIP  rulemaking  record  in 
the  event  that  sources  of  prectirsore 
assert  that  they  should  be  granted  an 
exclusion  from  control  under  section 
189(e). 

An  analysis  of  air  quality  and 
emissions  data  for  the  Yakima 
nonattainment  area  indicates  that 
exceedances  of  the  NAAQS  are 
attributed  chiefly  to  particulate  matter 
emissions  from  soUd  fuel  combustion 
and  that  sources  of  particiilate  matter 
precursor  emissions  of  sulfur  dioxide 
(SO2)  and  nitrogen  oxides  (NOx) 
contribute  an  insignificant  amount. 
Even  with  WDOE  asstuning  worst  case 
conditions,  the  Yakima  area  precuraor 
sources  would  only  total  7.9%  of  the 
emissions  inventory.  The  consequences 
of  this  finding  are  to  exclude  these 
soiux:es  from  the  appUcability  of  PMio 
nonattainment  area  control 
requirements.  Note  that  while  EPA  is 
making  a  general  finding  of  approval  for 
this  area,  this  finding  is  based  on  the 
cturent  character  of  the  area  including, 
for  example,  the  existing  mix  of  soiuces 
in  the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  prectu^ora  in  the  area. 
EPA  intends  to  issue  futtu«  guidance 
addressing  such  potential  changes  in  the 
significance  of  precursor  emissions  in 
an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Fiuther  Progress 

The  PMio  nonattaimnent  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three 
years  imtil  the  area  is  red'isignated  to 
attainment  and  which  de  lonstrate 
Reasonable  Further  Proj^    ss  (RFP),  as 
defined  in  section  171(1' ,  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  CAA).  RFP  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 


the  relevant  air  pollutant  as  are  reqxiired 
by  Part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  appUcable 
NAAQS  by  the  applicable  date. 

In  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions 
different  from  those  provided  in  the  SIP 
should  be  required  in  order  to  ensure 
attainment  of  the  PMio  NAAQS  by 
December  31, 1994  (see  section  171(1)), 
The  Yakima  PMio  SIP  does  not 
adequately  demonstrate  attainment  for 
1994  and  does  not  contain  a  1997 
quantitative  milestone  report  to 
demonstrate  the  area's  maintenance  of 
air  quality  imtil  redesignation  to 
attainment  is  granted.  For  full  approval, 
WDOE  and  YCCAA  must  submit  a  plan 
which  demonstrates  RFP  towards 
attainment  through  December  31, 1997. 

7.  Enforceabihty  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (See  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP's  and  SIP  revisions  were  stated  in  a 
September  23,  1987  memorandiun  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisicms 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measiues  and  other  elements  in  the  SIP 
(See  section  110(a)(2)(C)). 

Yakima's  SIP  control  measiu«  is 
addressed  above  under  the  secticm 
headed  "RACM  (including  RACT)."  The 
control  measure  apphes  to  curtailing 
residential  woodsmoke  activities  during 
impaired  air  quaUty  conditions.  The  SIP 
provides  that  all  non-certified  sohd  fuel 
burning  devices  are  subject  to 
curtailment  under  Stage  I  calls,  and  all 
woodheating  devices  are  banned  diuing 
a  Stage  II  call.  The  curtailment  calls  are 
not  applicable  to  those  residences  that 
have  no  other  source  of  heat  available. 

The  attached  TSD  contains  further 
infprmation  on  enforceability 
requirements  including  enforceable 
emission  limitations,  a  description  of 
the  rules  contained  in  the  SIP  and  the 
source  types  subject  to  them,  test 
methods  with  averaging  times, 
malfunction  provisions,  correctly  cited 
references  of  incorporated  methods/ 
rules,  and  reporting  and  recordkeeping 
requirements. 

Because  YCCAA  is  authorized  by 
WDOE  to  enforce  the  woodsmoke 
ctulailment  program,  as  well  as  the 
other  RACM  measures  contained  within 
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the  SIP  such  as  source  emission 
limitatioDS  and  20%  opacity 
restrictions,  the  YCCAA  regulations 
mxisX  be  enforceable  in  order  to  approve 
the  Yakima  nonattainment  plan.  Under 
section  110(a)(2)(E)(iii)  of  the  CAA  the 
State  must  provide  necessary  assurances 
that  the  State  has  responsibility  for 
ensuring  adequate  implementation  of 
plan  provisions.  WDOE  would  have 
responsibility  where,  for  example,  they 
have  the  authority  and  resources  to 
implement  provisions  where  the  local 
entity  fails  to  do  so.  State  law  requires 
local  agency  regulation  to-be  as  stringent 
or  more  stringent  than  the  state's 
regulations.  At  this  time  several  of  the 
YCXIAA  regulations  are  less  stringent 
than  the  state's  regiilations  and  thus  are 
not  legally  enforceable,  and  need  to  be 
corrected  before  full  plan  ap>{Ht>vaL 
Details  describing  the  YCCAA 
regulation  deficiencies  are  contained  in 
the  TSD  supporting  this  notice. 

•.  Contingency  Measures 

As  pnmded  in  section  172(cM9)  of  the 
CAA,  all  moderate  nonattainment  area 
SIP's  that  demonstrate  attainment  must 
include  contingency  measures  (See 
generally  57  FR  13543-13544).  These 
measures  must  be  submitted  by 
November  15,  1993  for  the  initial 
moderate  nonattainment  areas. 
ContiBgency  measures  should  consist  of 
other  avftila^e  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  Slate  or  EPA.  upon 
a  detenninatioD  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline.  The  Yakima  SIP 
contains  a  Woodstove  Buy  Back 
Program  (WSBBP)  as  its  primary 
ctmtingency  meastue.  The  WSBBP  is 
being  implemented  as  a  100% 
overcontrol  measure.  The  program  has 
been  in  effect  since  July  1, 1993,  when 
EPA  funding  was  secured,  and  has 
replaced  approximately  70  uncertified 
woodstoves  to  cleaner  forms  of  heat 
such  as  certified  woodstoves.  electricity. 
or  gas.  The  WSBBP  provides  overcontrol 
for  the  area  by  creating  a  reduction  in 
overall  emissions  regardless  of  whether 
a  PMio  NAAQS  violation  occurs,  and 
thus  is  being  approved  as  Yakima's 
contingency  measure 

in.  Implications  of  This  Action 

EPA  is  proposing  limited  approval 
and  limited  disapproval  of  the  plan 
revisions  submitted  to  EPA  for  the 
Yakima  nonattaiimient  area  on  March 
24.  1989;  May  1.  1992;  August  19.  1992; 
February  3. 1994;  and  March  1,  1995. 

In  order  to  fully  approve  the  Yakima 
moderate  PMio  nonattainment  SIP 


submitted  by  the  WDOE  and  the 
YCCAA,  some  corrections  and 
supplements  need  to  be  submitted  to 
and  approved  by  EPA.  The  plan 
deficiencies  are  described  ux)ve  and 
more  completely  in  the  TSD.  Several 
YCCAA  regulations  need  to  be  corrBCted 
to  become  at  least  as  stringent  as 
WDOE's  corresponding  regulaticms.  a 
new  1994  attainment  demonstration 
needs  to  be  submitted  using  worst  case 
allowable  emissions,  and  a  quantitative 
milestone  report  needs  to  be  submitted 
demonstrating  attainment  of  the  area 
until  December  31.  1997.  If  finalized 
without  correcting  these  deficiencies, 
this  limited  approval/disapproval 
would  constitute  a  disapproval  under 
sectiOT  179(a)(2)  of  the  CAA  (See 
generaDy  57  FR  13566-67).  As  provided 
under  section  179(a)  of  the  CAA,  the 
State  of  Washington  would  have  up  to 
18  months  after  a  final  SIP  disapproval 
to  correct  the  deficiencies  that  are  the 
subfect  of  the  disapproval  before  EPA  is 
required  to  impose  either  the  highway 
funding  sanction  or  the  requirement  to 
provide  two-to-one  new  source  review 
oSMts.  If  the  State  has  not  corrected  its 
deficiency  within  24  months  after  the 
disapproval,  EPA  must  impose  the 
second  sanction.  Any  sanction  EPA 
imposes  must  remain  in  place  until  EPA 
determines  that  the  State  has  corrected 
these  deficiencies,  'f  EPA  ultimately 
disapproves  the  SIF  submittal  for  the 
YakiJaia  nonattainment  area  and  the 
State  of  Washington  fails  to  correct  the 
deficiencies  within  18  months  of  such 
disapprovals.  EPA  anticipates  that  the 
first  sanction  it  would  impose  would  be 
the  two-to-one  offset  requirement.  Note 
also  that  any  final  disapproval  would 
trigger  the  requirement  for  EPA  to 
impose  a  federal  implmnentation  plan 
as  provided  under  section  110(c)(1)  of 
the  CAA. 

IV.  Request  for  Public  CommeDts 

EPA  is  requesting  comments  on  all 
aspects  of  this  proposal.  As  indicated  at 
the  beginning  of  this  notice.  EPA  will 
consider  any  comments  postmarked  by 
December  7.  1995. 

V.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  pn^>osed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 


SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
cert  fy  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Mcxeover.  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S£.PJi.,  427 
U.S.  246.  25ft-66  (S.CL  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  ccmsistent  vnth 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
OT  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Apcordinglv.  no  additional  costs  to 
state,  local,  or  tribal  govertunents,  or  to 
the  private  sector,  result  from  this 
action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviromnental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2224).  as 
revised  by  a  July  10, 1995  memorandiun 
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from  Mary  Nichols,  Assistant 
Administrator  for  Air  and  Radiation. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  24,  1995. 
Chuck  Clarke, 
Regional  Administrator. 
(FR  Doc.  9S-27567  Filed  11-6-95;  8:45  am] 
BILUNaCOOE  aswv-sft-p 

40  CFR  Part  63 

[FRL-532&-8] 

RIN2060-AD93 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution 
(Stage  1) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments. 

SUMMARY:  Today's  action  provided  in 
this  document  proposes  to  amend  the 
rule.  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution  (Stage 
I)"  (the  "Gasoline  Distribution 
NESHAP"),  promulgated  on  December 
14,  1994.  The  proposal  would  amend 
the  initial  compliance  date  for  the 
equipment  leak  provisions  applicable  to 
existing  sources  from  no  later  than 
December  14, 1995  to  no  later  than 
December  15,  1997.  and  would  amend 
the  date  by  which  an  existing  facility 
must  provide  an  initial  notification  to 
December  16. 1996  or  1  year  after  a 
facility  becomes  subject  to  the  Gasoline 
Distribution  NESHAP.  whichever  is 
later.  These  modifications  are  being 
proposed  because  the  compliance  date 
for  these  provisions  is  approaching  and 
the  EPA  believes  that,  under  current 
circiunstances.  additional  time  will 
allow  sources  a  better  opportunity  to 
establish  major  or  area  source  status 
without  foregoing  quantifiable 
emissions  reductions.  The  EPA  is 
requesting  comments  for  the  next  30 
days  only  on  the  proposed  changes 
discussed  in  this  dociunent. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  December  7, 1995 
unless  a  hearing  is  requested  by 
November  17,  1995.  If  a  hearing  is 
requested,  written  comments  must  be 
received  by  December  22, 1995. 


Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  November  21, 1995.  If  a 
hearing  is  held,  it  will  take  place  on 
November  21, 1995,  beginning  at  9:00 
a.m. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  Docket  (6102), 
Attention  Docket  Nimiber  A-92-38  (see 
docket  section  below),  room  M1500, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  S.W.,  Washington,  D.C. 
20460.  The  EPA  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
listed  below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office, 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
h  'prested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
she  old  notify  Ms.  JoLyim  Collins,  U.S. 
Env  ironmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
telephone  (919)  541-5671. 

Docket.  Docket  No.  A-92-38, 
Categories  VI  Reconsideration  and  VII 
Amendments,  contains  information 
considered  by  the  EPA  in  developing 
this  proposal  docimient  and  is  available 
for  public  inspection  and  copying 
between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  including  all 
non-Govemment  holidays,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center,  room  MlSOp,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C.  20460; 
telephone  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying.  This 
docket  also  contains  information 
considered  by  the  EPA  in  proposing  and 
promulgating  the  Gasoline  Distribution 
NESHAP. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Shedd  at  telephone  number 
(919)  541-5397  or  at  facsimile  number 
(919)  541-3470,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

On  December  14, 1994  (59  FR  64303), 
tne  EPA  promulgated  the  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories: 
Gasoline  Distribution  (Stage  I)"  (the 
"Gasoline  Distribution  NESHAP").  The 
Gasoline  Distribution  NESHAP  regulates 
all  hazardous  air  pollutants  (HAP) 
emitted  from  new  and  existing  bulk 
gasoline  terminals  and  pipeline 
breakout  stations  that  are  major  sources 
of  HAP  emissions  or  are  located  at  sites 
that  are  major  sources  of  HAP 


emissions.  Among  the  promulgated 
requir  *ments  for  existing  sources  under 
this  r    e  are  the  requirements  that 
sourc   >  institute  an  equipment  leak 
prevention  program  and  provide  an 
initial  notification  of  regulatory  status 
no  later  than  December  14, 1995  (40 
CFR  §§  63.424(e)  and  63.428(a)). . 

Whether  a  bulk  gasoline  terminal  or 
pipeline  breakout  station  is  a  major 
source  or  at  a  site  that  is  a  major  soiuce 
is  determined  by  a  site's  "potential  to 
emit  considering  controls"  (Act  112(a), 
42  U.S.C.  7412(a)).  In  the  Gasoline 
Distribution  NESHAP,  the  EPA 
promulgated  two  mechanisms  for 
determining  major  source  status  that  are 
specific  to  this  rule:  first,  the  NESHAP 
included  screening  equations  for 
determining  potential  emissions  from 
terminals  and  breakout  stations  based 
on  the  HAP  content  of  gasoline,  gasoline 
throughput,  and  emission  rates  from 
equipment  used  to  handle  gasoline;  and 
second,  the  NESHAP  allowed  for  case- 
by-cas    review  or  "emissions  inventory" 
of  a  site's  emissions  (40  CFR  §63.420). 
The  equations  could  be  used  only  by 
bulk  terminals  and  pipeline  breakout 
stations  that  were  at  sites  that  had  no 
other  sources  of  HAP.  Other  sources 
would  be  able  to  establish  potential  to 
emit  either  by  an  emissions  inventory  or 
by  using  other  means  (outside  the  rule) 
that  are  generally  available  to  sources 
under  Subpart  A  of  part  63,  the  General 
Provisions,  and  related  gtiidance. 

When  the  EPA  promulgated  the 
Gasoline  Distiibution  NESHAP,  the  EPA 
anticipated  that  about  75  percent  of  all 
gasoline  bulk  terminals  and  pipeUne 
breakout  stations  would  be  able  to 
establish  area  source  status.  However, 
the  EPA  recognizes  that  several 
developments  since  promulgation  of  the 
rule  have  affected  the  number  of  sources 
that  will  establish  area  source  status. 

First,  through  a  petition  for 
reconsideration  filed  by  the  American. 
Petiroleum  Institute  (API),  the  EPA  has 
learned  that  virtually  all  bulk  terminals 
and  pipeline  breakout  stations  have 
HAP  containing  fluids  such  as 
distillates  (e.g.,  diesel  fuel  and  heating 
fuel  oil)  that  are  handled  in  equipment 
outside  of  the  source  category. 
According  to  API,  this  limits  the  utility 
of  the  emissions  screening  equation  as 
a  method  for  establishing  potential  to 
emit. 

Second,  the  EPA  has  issued  two 
guidance  memoranda  on  options  for  and 
timing  of  establishing  potential  to  emit 
limits.  See  memorandum  from  John  S. 
Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  and  Robert  I. 
Van  Heuvelan,  Director,  Office  of 
Regulatory  Enforcement,  "Options  for 
Limiting  the  Potential  to  Emit  (PTE)  of 
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a  Stationary  Source  under  Section  112 
and  Title  V  of  the  Clean  Air  Act  (Act)" 
(January  25,  1995);  and  memorandum 
from  John  S.  Seitz,  "Potential  to  Emit  for 
MACT  Standards — Guidance  on  Timing 
Issues"  (May  16.  1995).  These 
memoranda  are  available  in  the  docket 
(see  AOQRESSES  section).  The  first 
memorandum  identified  a  number  of 
ways  States  and  sources  could  establish 
federally  enforceable  limits  for  potential 
to  emit.  In  addition,  the  memorandum 
created  a  2-year  transition  period  (until 
January  1997)  under  which  sources 
could  be  treated  as  area  sources  if  (1)  the 
source  actually  emits  less  than  50 
percent  of  the  major  source  threshold 
and  keeps  adequate  records,  or  (2)  the 
source  emits  between  50  and  100 
percent  of  the  major  source  threshold, 
and  is  limited  to  this  level  by  State 
limitations  that  are  enforceable  as  a 
practical  matter. 

The  second  memorandum  addressed 
timing  issues  related  to  the  applicability 
of  NESHAP  that  affect  only  major 
soiuTzes.  Major  soiut:es  can  reduce  their 
potential  emissions  by  obtaining 
federally  enforceable  limitations  on 
their  potential  to  emit,  and  as  a  result 
can  achieve  area  source  status.  Before 
the  memorandum  was  released,  it  was 
not  clear  whether  there  was  a  deadline 
for  achieving  area  soiure  status,  and 
whether  a  source  that  reduced  its 
potential  emissions  after  the  deadline 
could  avoid  being  subject  to  the 
standard.  The  memorandum  explained 
that,  in  the  absence  of  rulemaking,  the 
best  reading  of  section  112  would 
require  area  source  status  to  be  achieved 
by  the  first  substantive  compliance  date 
of  a  NESHAP.  Additionally,  the 
memorandum  explained  that  unless 
area  source  status  is  achieved  by  this 
deadline,  it  will  be  permanently  treated 
as  a  major  source  for  purposes  of  that 
NESHAP. 

Applying  these  two  guidances  to  the 
Gasoline  Distribution  NESHAP  would 
mean  that,  in  order  to  avoid  being 
permanently  treated  as  a  major  source 
subject  to  the  NESHAP,  gasoline 
distribution  facilities  would  need  to 
achieve  area  soiuce  status  before 
December  15, 1995,  the  compliance  date 
for  the  equipment  leaks  provision. 
Industry  reports  there  are  a  number  of 
sources  emitting  less  than  the  major 
source  threshold  that  do  not  have  what 
the  EPA  beUeves  are  practicably 
enforceable  limitations  on  their 
potential  to  emit.  Under  the  transition 
policy  discussed  above,  soiuces 
emitting  more  than  50  percent  of  major 
source  threshold  and  lacking  practicably 
enforceable  limits,  are  currently  treated 
as  major  sources.  The  mechanisms  for 
establishing  practicably  enforceable 


limitations  on  "throughput"  (the 
amount  of  gasoline,  distillate,  and  other 
HAP  emitting  liquids  handled  at  the 
terminal  or  breakout  station)  generally 
exist.  Those  mechanisms,  however, 
require  time  to  process  to  put  into  place 
for  sources.  Given  the  proximity  of  the 
date  of  the  May  16  policy  guidance  to 
the  December  15,  1995  deadline,  the 
EPA  believes  that  some  sources  emitting 
more  than  50  percent  of  the  major 
source  threshold  may  not  have  a 
reasonable  time  period  to  establish 
practical  limitations  on  their  potential 
to  emit. 

n.  Summary  of  and  Rationale  for  the 
Amendments 

Because  the  developments  since 
promulgation  of  the  Gasoline 
Distribution  NESHAP  have  led  the  EPA 
to  believe  that  fewer  sources  will  be  able 
to  achieve  area  source  status  than  had 
been  anticipated,  the  EPA  has 
considered  ways  to  modify  policy  or 
rule  provisions  so  that  the  applicability 
of  the  NESHAP  will  reflect  the  EPA's 
intent  at  the  time  of  promulgation.  After 
considering  revising  one  or  both  of  the 
guidances  as  they  would  apply  to  this 
source  category,  and  after  considering 
the  amendment  of  the  emissions 
screening  equation,  the  EPA  believes  the 
most  appropriate  way  to  allow  sources 
a  better  opportunity  to  establish  major 
or  area  source  status  without  foregoing 
quantifiable  emission  reductions  would 
be  to  defer  the  ctimpliance  date  for  the 
equipment  leak  provisions  for  existing 
soiuces  until  December  15,  1997. 
Furthermore,  for  the  reasons  discussed 
below,  the  EPA  proposes  amending  the 
initial  notification  provisions  so  that 
notice  is  not  required  until  December 
16, 1996. 

Deferral  of  the  existing  soiuce 
compliance  dates  for  equipment  leak 
programs  and  initial  notifications  is 
consistent  with  the  deadlines  for 
compliance  under  the  Act  section 
112(i),  which  requires  existing  major 
sources  to  be  in  compliance  with  a  rule 
within  3  years  of  promulgation.  The 
deferral  of  the  equipment  leak 
provisions  will  give  facilities  significant 
additional  time  to  obtain  appropriate 
limits  on  potential  to  emit  hazardous  air 
pollutants.  The  deferral  of  the  initial 
notification  for  existing  sources  will 
give  cargo  truck  operators  more  accurate 
notice  of  the  regulatory  status  of  the 
terminals  that  they  use  and  provide 
adequate  lead  time  for  any  necessary 
truck  vapor  tightness  testing  to  be 
performed  during  normal  testing 
schedules.  Additionally,  the  notices  will 
provide  Federal,  State,  and  local  air 
pollution  control  agencies  an 
opportunity  to  plan  for  the 


implementation  of  this  rule  prior  to  the 
first  compliance  date  for  existing 
sources.  The  initial  notifications  will  be 
considered  non-binding  in  the  case  of 
sources  that  are  major  sources  on 
December  16, 1996,  but  become  area 
sources  prior  to  December  15, 1997. 
Sources  that  cannot  limit  their  potential 
to  emit  before  December  15,  1997,  must 
comply  with  the  requirements  for  major 
soiirces  under  the  Gasoline  Distribution 
NESHAP  by  that  date. 

Emissions  of  HAP  associated  with 
equipment  leaks  at  bulk  terminals  and 
pipeline  breakout  stations  were 
estimated  to  be  less  than  2  percent  of 
baseline  HAP  emissions  for  the  source 
category.  An  industry  survey  indicated 
that  80  percent  of  bulk  terminals  were 
already  performing  some  type  of 
periodic  visual  leak  detection  program; 
therefore,  deferring  the  compliance  date 
of  the  Gasoline  Distribution  NESHAP 
provisions  on  leak  detection  would  not 
forego  signilicant  emission  reductions. 

Deferring  the  compliance  date  for  the 
equipment  leak  provisions  for  existing 
sources  is  preferable  to  the  other 
available  options.  The  other  options  are: 
(1)  to  deem  the  January  25  or  May  16 
guidance  memoranda  inapplicable  to 
the  Gasoline  Distribution  NESHAP;  (2) 
to  adopt  a  temporary  certification 
scheme  similar  to  that  adopted  for  the 
Hazardous  Organic  NESHAP  (HON); 
and  (3)  to  modify  the  emission 
screening  equations  based  on  data 
ctirrently  before  the  EPA.  While  the 
guidances  do  not  have  the  legal  status 
of  a  rule,  the  EPA  continues  to  believe 
that  the  analysis  expressed  in  the  timing 
guidance  is  the  best  reading  of  the  Act 
section  112.  Addressing  the  timing 
issues  by  allowing  a  site  to  temporarily 
be  a  major  source  and  then  subsequently 
an  area  source  would  mean  that  many 
sources  would  be  temporarily  subject  to 
the  equipment  leak  provisions.  Not  only 
would  this  pose  difficulties  in  assuring 
compliance  but  it  would  also  produce 
little,  if  any,  emission  reduction 
benefits. 

If  the  EPA  were  to  allow  an  owner  or 
operator  of  a  source  to  make  a 
temporary  certification  that  the  source  is 
not  at  a  major  source,  in  a  manner 
similar  to  the  HON  amendments 
promulgated  on  April  10,  1995  (60  FR 
18020),  then  potentially  hundreds  of 
temporary  certifications  would  be 
required.  Unlike  the  source  category 
subject  to  the  HON,  which  is  estimated 
to  have  20  to  40  eligible  plant  sites,  air 
pollution  control  agencies  would  have 
little  practical  opportiuiity  for  oversight 
of  these  numerous  temporary 
certifications.  Therefore,  because  of  the 
temporary  nature  of  the  HON 
certifications  and  the  vast  difiierence  in 
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the  numbers  of  potential  certifications, 
the  EPA  is  not  proposing  to  condition 
an  extension  of  the  compliance  date  on 
the  filing  of  a  certification  that  actual 
emissions  are  below  major  source  levels. 

At  this  time,  the  EPA  does  not  have 
sufficient  analyzed  data  and  information 
to  propose  modification  to  the  emission 
screening  equation  in  the  rule.  The  EPA 
is  considering  data  submitted  by  the  API 
as  part  of  its  petition  for  reconsideration 
(available  in  the  docket)  and  may 
propose  modification  of  the  equation 
and  request  comment  at  a  later  date.  The 
EPA  is  not  requesting  comments  at  this 
time  on  the  petition  for  reconsideration 
or  potential  changes  to  the  emission 
screening  equation. 

m.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  document  (OMB  control  number 
2060-0325)  may  be  obtained  from  Ms. 
Sandy  Farmer,  Information  Policy 
Branch.  Environmental  Protection 
Agency,  401  M  St..  S.W.  (mail  code 
2136).  Washington,  D.C.  20460.  or  by 
calling  (202)  260-2740. 

Today's  proposed  changes  to  the 
Gasoline  Distribution  NESHAP  have  no 
impact  on  the  information  collection 
burden  estimates  made  previously.  No 
additional  certifications  or  filings  are 
proposed.  Therefore,  the  ICR  has  not 
been  revised. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  a  regulation  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  criteria  set 
forth  in  section  1  of  the  Order  for 
determining  whether  a  regulation  is  a 
significant  rule  are  as  follows: 

(1)  Is  likely  to  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially  affect 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  government  conununities; 

(2)  Is  likely  to  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(3)  Is  likely  to  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or 


(4)  Is  likely  to  raise  novel  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Gasoline  Distribution  NESHAP 
promulgated  on  December  14, 1994,  was 
treated  as  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order.  An  estimate  of  the  cost 
and  benefits  of  the  NESHAP  was 
prepared  at  proposal  as  part  of  the 
Badcground  Information  Document 
(BID)  and  was  updated  in  the  BID  for 
the  final  rule  to  reflect  comments  and 
changes  to  the  final  rule.  The 
amerdments  proposed  today  would 
have  lO  impact  on  the  estimates  in  the 
BID.  "-  he  EPA's  earlier  estimates  of  costs 
and  ei  mission  reductions  were  based  on 
the  Gasoline  Distribution  NESHAP 
affecting  only  major  sources  and  did  not 
quantify  the  emissions  reductions 
associated  with  the  visual  equipment 
leak  detection  program;  in  any  event, 
these  emission  reductions  are  small 
relative  to  the  total  reduction  for  the 
source  category. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  action  is  a  "non-significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  As  such,  this 
action  was  not  submitted  to  OMB  for 
revigw. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
consider  potential  impacts  of 
regulations  on  small  business  entities. 
The  Act  specifically  requires  the 
preparation  of  a  Regulatory  Flexibility 
Analysis  in  those  instances  where  small 
business  impacts  are  possible.  When  the 
EPA  promulgated  the  Gasoline 
Distribution  NESHAP,  it  analyzed  the 
potential  impacts  on  small  businesses, 
discussed  the  results  of  this  analysis  in 
the  Federal  Register,  and  concluded 
that  the  promulgated  regulation  would 
not  result  in  financial  impacts  that 
significantly  or  differentially  stress 
affected  small  companies.  Because 
today's  proposal  imposes  no  additional 
impacts,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22, 1995,  the  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 


that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  the  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  the  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  proposed  today  does  not  include 
a  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Petroleum  bulk  stations  and 
terminals.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  1, 1995. 
Carol  M.  Browner. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows:" 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.424  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  63.424    Standards:  Equipment  leaks. 

•  «        «        •        • 

(e)  Initial  compliance  with  the 
reqxiirements  in  paragraphs  (a)  through 
(d)  of  this  section  shall  be  achieved  by 
existing  sources  as  expeditiously  as 
practicable,  but  no  later  than  December 
15, 1997.  For  new  sources,  initial 
compliance  shall  be  achieved  upon 
startup. 

•  •        *        *        • 

3.  Section  63.428  is  amended  by 
revising  paragraphs  (a)  and  the  first 
sentence  of  paragraph  (f)(1)  to  read  as 
follows: 

§  63.428    Reporting  and  recordkeeping. 

(a)  The  initial  notifications  required 
for  existing  affected  sources  under 
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§  63.9(b)(2)  shall  be  submitted  by  1  year      the  action(s)  that  are  planned  to  achieve      §  63.9(h),  unless  an  extension  of 


after  an  affected  source  becomes  subject 
to  the  provisions  of  this  subpart  or  by 
December  16,  1996,  whichever  is  later. 
Affected  sources  that  are  major  sources 
on  December  16,  1996  and  plan  to  be 
area  sources  by  December  15,  1997  shall 
include  in  this  notification  a  brief,  non- 
binding  description  of  and  schedule  for 


area  source  status. 


(f)* 


compliance  is  granted  under  §  63.6(i). 


(1)  In  the  case  of  an  existing  source  or 
a  new  source  that  has  an  initial  startup 
date  before  the  effective  date,  the  report 
shall  be  submitted  with  the  notification 
of  compliance  status  required  under 


4.  Table  1  to  subpart  R  is  amended  by 
revising  the  entry  "63.9(b)(2)"  to  read  as 
follows: 


Table  l  to  Subpart  R.— General  Provisions  Appucabiuty  to  Subpart  R 


Reference 


Appies  to 
subpart  R 


Comment 


63.9(b)(2) Yes Subpart  R  allows  addrtion  time  for  existing  sources  to  submit  initial  notification.  §  63.428(a)  specifies  submittal  by 

1-year  after  being  subiect  to  rule  or  December  16,  1997,  wtvchever  is  later. 


[FR  Doc.  95-27568  Filed  11-6-95;  8:45  am] 
aiujNa  COM  nt  m  p 


56137 


Notices 


Federal  Register 

Vol.  60,  No.  215 

Tuesday,  November  7,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicat)le  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
commrttee  meetings,  agency  decisions  and 
rulings,  delegabons  of  auttx)rrty,  filing  of 
petitions  and  applicatK>ns  arxj  agerx:y 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Collection  Requirements  Submitted  for 
Public  Comment  and 
Recommendations:  Evaluation  of  the 
Team  Nutrition  Pilot  Implementation 
Communities 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consmner  Service's  (FCS)  intention  to 
request  OMB  review  of  the  Evaluation  of 
the  Team  Nutrition  Pilot 
Implementation  Communities. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  8, 1996. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E. 
Fishman,  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consimier  Service,  U.S.  Department  of 
Agriculture,  3103  Park  Center  Drive, 
Alexandria,  VA  22302. 

All  responses  to  this  notice  wrill  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305-2117. 

SUPPLEMENTARY  INFORMATION:  . 

Title:  Evaluation  of  the  Team 
Nutrition  Pilot  Implementation 
Communities. 

OMB  Number.  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  Team  Nutrition  is  a  multi- 
dimensional nutrition  education 


program  delivered  through  the  media, 
homes,  schools  and  other  community 
partners.  It  also  includes  training  and 
technical  assistance  to  suppcrt  school 
efforts  to  implement  the  Dietary 
Guidelines  for  Americans  in  their  food 
services.  The  major  objectives  of  this 
study  are  to  (1)  describe  and  compare 
school  and  community  strategies  to 
implement  the  Team  Nutrition  approach 
to  improving  children's  food  choices, 
and  (2)  assess  the  outcomes  of  Team 
Nutrition  activities  on  students,  their 
parents,  teachers,  school  staff  and 
administrators,  as  well  as  school  food 
service  practices. 

The  evaluation  will  focus  on  seven 
volunteer  school  districts  in  which  30 
elementary  and  seven  middle  schools 
will  implement  Team  Nutrition 
activities  during  the  1996  Spring  and 
1996  Fall  semesters.  Four  of  these 
districts  have  also  volimteered  to 
participate  in  the  outcome  evaluation. 
In  these  districts,  24  elementary  and  12 
middle  schools  will  serve  as  treatment 
or  comparison  sites  over  the  same  time 
period. 

The  evaluation  includes  seven  data 
collection  protocols:  (1)  Activity  logs 
maintained  by  teachers,  staff  and 
administrators  describing  nutrition 
promotion  events;  (2)  a  classroom 
survey  of  all  students,  in  two  different 
grades,  at  treatment  and  comparison 
schools;  (3)  observations  of  food  choice 
and  plate  waste  behavior  in  school 
cafeterias  among  subsamples  of  the 
same  students;  (4)  in  person  interviews 
with  subsamples  of  surveyed  students; 
(5)  a  telephone  siu^ey  with  a  parent  of 
each  student  surveyed;  (6)  a  self- 
administered  siuTrey  of  teachers  who 
deliver  nutrition  education;  (7)  peraonal 
interviews  with  key  administrators  and 
staff  who  make  and  implement  food 
service  policy. 

Estimate  of  Burden:  The  public 
reporting  burden  associated  writh  one 
application  of  each  protocol  described 
above  is  estimated  to  average  2  minutes 
for  each  activity  log  entry,  15  minutes 
for  the  classroom  survey  of  students,  0 
burden  for  cafeteria  observations,  30 
minutes  for  the  student  interviews,  25. 
minutes  for  the  parent  survey,  20 
minutes  for  the  teacher  survey,  and  35 
minutes  for  administrator  and  staff 
interviews. 

Respondents:  The  kind  of  respondents 
associated  vdth  each  data  collection 
protocol  is  described  above. 


Estimated  Number  of  Respondents: 
Surveys  will  be  conducted  with 
approximately  7800  students.  Cafeteria 
observations  will  be  made  of  about  5150 
of  these  same  students.  600  of  these 
students  will  also  participate  in 
interviews.  Approximately  7800  parents 
will  be  surveyed.  145  teachers  will 
compete  self-administered 
questionnaires,  and  150  school 
administrators  and  food  service  staff 
will  participate  in  interviews.  The  same 
teachers,  administrators  and  staff  will 
maintain  activity  logs  of  nutrition 
promotion  events. 

Estimated  Number  of  Responses  per 
Respondent:  Most  data  collection 
protocols  will  be  administered  twice  per 
respondent,  before  and  after  treatment 
in  both  school  semesters  referenced 
above.  The  only  exception  is  for 
teachers,  food  service  staff  and 
administrators  from  participating 
elementary  schools  who  will  respond  to 
appropriate  protocol — questionnaries 
for  teachers  and  interviews  for  others — 
a  total  of  four  times  (twice  in  each  of 
two  semesters).  Administrators,  teachers 
and  staff  are  expected  make  an  average 
of  200  entries  on  the  activity  logs. 

Estimated  Total  Burden  on 
Respondents:  13,365  hours.  Copies  of 
this  information  collection  can  be 
obtained  from  Carol  Olander,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

Dated:  November  1, 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  95-27573  Filed  11-6-95;  8:45  am) 
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Collection  Requirements  Submitted  for 
Public  Comment:  Nutrition  Education 
and  Training  Program:  Program 
Funding 

AGENCY:  Food  and  C^nstuner  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  this 
proposed  notice  is  intended  to  elicit 
public  comment  on  our  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  of  information 
collection  for  the  Nutrition  Education 
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and  Training  Prograni.  This  notice  seeks 
to  renew  approval  previously  granted 
for  collec±ion  of  information  via  the 
FCS-665,  Supplement  to  financial 
Status  Report.  Nutrition  Education  and 
Training  Program. 

DATES:  Comments  must  be  received  on  , 
or  before  January  8,  1996.  in  order  to  be 
assured  of  consideration. 
AOORESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  asp>ect  of  this 
collection  information  to:  Lou  Pasture, 
Acting  Director,  Grants  Management 
Divison.  Food  and  Consumer  Service, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302.  All  written  comments  will  be 
open  to  public  inspection  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandria,  VA,  Room 
412. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 
FOR  FurrmER  infopmatiom  comtact: 
Questions  concerning  this  proposed 
notice  should  be  addressed  to  Mr. 
Pastura  at  the  above  address  or  by 
telephone  at  (703)  305-2048. 

SUPPt.EMENTARY  INFORMATION: 

Title:  FCS-665,  Supplement  to 
Financial  Status  Report,  Nutrition 
Education  and  Training  Program. 

OMB  Number:  0584-0383. 

Expiration  Qate  of  Approval:  October 
31. 1995. 

Type  of  Request:  Extension  of  a 
currently  approved  information  ' 
collection. 

Abstract:  The  primary  objective  of 
The  Nutrition  Education  and  Training 
(NET)  Program  is  to  encourage  effective 
dissemination  of  scientifically  valid 
information  to  children  participating  in 
the  school  lunch  and  related  child 
luitrition  programs  by  establishing  a 
system  of  grants  to  State  educational 
agencies  for  the  development  of 
comprehensive  nutrition  information 
and  education  programs.  The  NET 
Program  currently  has  53€tate  agencies 
participating.  Since  section  19  of  the 
Child  NutriUon  Act  (42  U.S.C.  1788) 
since  establishes  two  statutory 
conditions  relating  to  the  use  of  these 
funds,  certain  reporting  requirements 
must  be  in  place.  The  two  conditions 
are:  (1)  No  more  than  15  percent  of  the 
NET  grant  may  be  used  for 
administrative  purposes:  and  (2)  The 
State  must  match  each  Federal  dollar  so 
apphed  with  one  dollar  from  State 


sources.  To  ensure  compliance  with 
these  conditions,  it  is  necessary  to 
identify  the  amount  of  both  Federal 
grant  funds  and  State  matching  funds 
that  the  State  agency  has  applied  to  NET 
Program  administrative  costs.  While 
each  State  agency  uses  the  SF-269  for 
total  program  outlays,  this  form  does  not 
provide  a  means  for  capturing 
subdivisions  of  total  program  outlays. 
Thus,  form  FCS-665  has  been 
developed  to  serve  that  purpose  with 
respect  to  the  NET  Pro-am. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  State  governments. 

Estimated  Number  of  Respondents: 
53. 

Estimated  Number  of  Responses  per 
Respondent:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  66.25  hours. 

Dated:  October  30, 1995. 
WiltiaiaE.  Lndwig, 
Administrator. 
(PR  Doc.  95-27499  Filed  11-6-95;  8:45  am) 
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Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  of  Quanta  for  the  South 
Texas  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Quanta  Lab  (Quanta), 
main  office  located  in  Selma,  Texas,  to 
provide  official  inspection  services 
under  the  United  States  Grain  Standards 
Act,  as  amended  (Act),  for  1  year. 
Initially.  Quanta  will  be  providing 
aflatoxin  testing  services.  Quanta  will 
phase  in  other  official  services  as  soon 
as  they  are  ready. 
EFFECTIVE  DATE:  Janiiary  1, 1996. 
ADDRESSES:  Janet  M.  Hart,  Chief.  Review 
Branch,  Compliance  Division,  GIPSA. 
USDA,  Room  1647  South  Buildmg.  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M  Hart,  telephone  202-  720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  3,  1995,  Federal  Register 
(60  FR  11952),  GIPSA  asked  persons 


interested  in  providing  official  services 
in  South  Texas  under  a  pilot  program 
allowing  more  than  one  official  agency 
to  provide  service  in  a  single  geographic 
area  to  submit  an  application  for 
designation.  There  were  two  applicants: 
Quanta,  main  office  located  in  Selma, 
Texas;  and  Saybolt-South  Texas 
Inspection  Service,  Inc.  (Saybolt),  main 
office  located  in  Galena  Park,  Texas. 
Quanta  applied  for  the  Texas  Counties 
of:  Atascosa,  Bexar,  Dimmit,  Duval, 
Frio.  Kinney.  La  Salle,  Maverick, 
McMuUen,  Medina,  Uvalde,  Val  Verda, 
Webb,  and  Zavala.  Quanta  subsequently 
amended  their  application  to  include  all 
the  counties  announced  in  the  March  3, 
1995,  Federal  Register.  Saybolt  applied 
for  all  Counties  announced  in  the  March 
3. 1995.  Federal  Registor. 

GIPSA.  in  the  March  3, 1995.  Federal 
Register,  also  asked  for  comments  on 
the  need  for  official  services  in  the 
South  Texas  region.  Comments  were 
due  by  March  21,  1995.  GIPSA  received 
10  comments  by  the  deadline.  All  but 
one  of  the  comments  indicated  that 
there  is  no  need  for  an  official 
inspection  service  in  South  Texas 
because  of  the  service  provided  by  the 
Corpus  Christi  Grain  Exchange.  The 
Corpus  Christi  Grain  Exchange  is  an 
unofficial  agency  not  designated  by 
GIPSA  under  authority  of  the  Act.  The 
other  comment  was  of  the  view  that  the 
proposal  was  unworkable  due  to 
competitive  factors,  the  level  of  demand 
for  official  services  in  the  pilot  area,  and 
the  size  of  the  pilot  area. 

GIPSA  requested  comments  on  the 
applicants  in  the  June  1,  1995,  Federal 
Register  (60  FR  28572).  Conunents  were 
due  by  July  15, 1995.  GIPSA  received  no 
comments  by  the  deadline. 

GIPSA  visited  both  applicants  and 
attended  a  trade  association  meeting  in 
South  Texas.  Based  on  information  from 
these  and  other  sources,  GIPSA  believes 
there  is  siifficient  need  for  official 
service. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act, 
and  determined  that  Saybolt  is  not 
qualified  due  to  its  providing  unofficial 
inspection  services  resulting  in  a 
conflict  of  interest.  GIPSA  also 
evaluated  all  available  information 
regarding  the  designation  criteria  in 
Section  7(f)(1)(A)  of  the  Act;  and 
according  to  Section  7(f)(1)(B), 
determined  that  Quanta  is  able  to 
provide  official  services  in  the  South 
Texas  area.  Since  there  is  only  one 
qualified  applicant,  GIPSA  can  not  run 
a  pilot  program  in  South  Texas.  Since 
Quanta  is  able,  GIPSA  is  designating 
Quanta  to  provide  official  services  in 
South  Texas  effective  January  1. 1996. 
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Effective  January  1. 1996.  and  ending 
December  31, 1996,  Quanta  is 
designated  to  provide  official  inspection 
services  in  the  Texas  Counties  of: 
Atascosa.  Bexar.  Brooks,  Cameron, 
Dimmit,  Duval.  Frio.  Hidalgo.  Jim  Hogg. 
Jim  Wells.  Kenedy,  Kinney,  Kleberg.  La 
Salle.  Live  Oak.  Maverick.  McMullen, 
Medina.  Nueces.  San  Patricio,  Starr, 
Uvalde,  Val  Verda,  Webb,  Willacy. 
Zapata,  and  Zavala,  excluding  those 
export  port  locations  served  by  GIPSA. 
Initially.  Quanta  will  be  providing 
official  anatoxin  services.  Quanta  will 
phase  in  other  official  services  as  soon 
as  they  have  the  required  equipment 
and  expertise. 

Interested  persons  may  obtain  official 
aflatoxin  testing  services  by  contacting 
Quanta  at  210-651-5799. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  7\et  seq.) 

Dated:  October  30, 1995 
Neil  E.  Porter. 

Director.  Compliance  Division. 
(FR  Doc.  95-27500  Filed  11-6-95;  8:45  am) 

MLUNOOOOt  94ie-D(-P 


DEPARTMENT  OF  COIMMERCE 

Bureau  of  Export  Administration 

Information  Systems  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Information  Systems 
Technical  Advisory  Committee  will  be 
held  November  30, 1995,  9  a.m.,  room 
1617M-2,  in  the  Herbert  C.  Hoover 
Building,  14th  Street  between 
Constitution  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  This  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  information  systems 
equipment  and  technology. 

Agenda 

Closed  Session — 3  a.m.-9:30  p.m. 

1.  Discussion  of  matters  properly  classified 
under  Executive  Order  12958,  dealing  with 
U.S.  exptort  control  programs  and  strategic 
criteria  related  thereto. 

General  Session — 9:30  a.m.-12  pjn. 

2.  Welcome  and  Introductions. 

3.  Nonainations  and  Election  of  Chairmen. 

4.  Presentations  and  Comments  from  the 
Public. 

5.  Recent  Announcements  and  Changes 
Affecting  CcMimiodities  under  the  Purview  of 
the  Committee. 

6.  Effect  of  Export  Controls  on  Information 
Security  Products. 


7.  Using  Composite  Theoretical 
Performance  (CTP)  to  Measure  the 
Peribrmance  of  Networks. 

Closed  Session — 1  p.m.S  p.m. 

8.  Discussion  of  matters  properly  classified 
under  Executive  Order  12958,  dealing  with 
U.S.  export  control  programs  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  and  a  limited  number 
of  seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public 
may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Conunittee  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  at  least  one  week  before  the 
meeting  to  the  address  listed  below:  Ms. 
Lee  Ann  Carp)enter,  TAC  Unit/OAS/EA 
Room  3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  conciurence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  6, 1994. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meeting  or  portions  of 
meetings  of  these  Conunittees  and  of 
any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.  552(c)(1)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  foimd  in  section  10  (a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Conunittee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  these  Committees  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further 
information  or  copies  of  the  minutes 
call  Lee  Ann  Carpenter.  202-482-2583. 

Dated:  November  1, 1995. 
Lee  Ama  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  95-27471  Filed  11-6-95;  8:45  am) 

BILLMQ  CODE  3S4(  OT-M 


National  Defense  Stockpile  Market 
Impact  Committee  Request  for  Public 
Comments 

AGENCY:  Office  of  Strategic  Industries 
and  Economic  Security.  Bureau  of 
Export  Administration.  U.S.  Department 
of  Commerce. 


ACTION:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  proposed  disposals  of  excess 
commodities  from  the  National  Defense 
Stockpile.  This  action  concerns  the 
Department  of  Defense  proposed 
disposal  plans  under  Fiscal  Year  (FY) 
1997  Annual  Materials  Plan  (AMP)  and 
revisions  to  the  FY  1996  AMP. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  interagency  National 
Defense  Stockpile  Market  Impact 
Committee  is  seeking  public  comment 
on  the  market  impact  of  proposed 
disposals  of  excess  materials  currently 
held  in  the  National  Defense  Stockpile. 

DATES:  Comments  must  be  received  by 
December  7. 1995. 

ADDRESSES:  Written  comments  (10 
copies)  should  be  sent  to  Richard  V. 
Meyers.  Co-Chair.  Stockpile  Market 
Impact  Committee,  Office  of  Strategic 
Industries  and  Economic  Security, 
Room  3878,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security.  U.S. 
Department  of  Commerce,  (202)  482- 
3634;  or  Stephen  G.  Brundage,  Office  of 
International  Energy  and  Commodities 
Policy.  U.S.  Department  of  State.  (202) 
647-2871;  co-chairs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended,  (50  U.S.C.  98  et  seq.),  the 
Department  of  Defense  (as  National 
Defense  Stockpile  Manager)  maintains  a 
stockpile  of  strategic  and  critical 
materials  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defense.  Section  3314  of  the  Fiscal  Year 
(FY)  1993  National  Defense 
Authorization  Act  (NDAA)  (50  U.S.C. 
98h-l)  formally  established  a  Market 
Impact  Committee  (the  Committee)  to 
"advise  the  National  Defense  Stockpile 
Manager  on  the  projected  domestic  and 
foreign  economic  effects  of  all 
acquisitions  and  disposals  of  materials 
from  the  stockpile  *  *  *."  The 
Committee  includes  representatives 
from  the  Departments  of  Commerce. 
State,  Agriculture,  Defense,  Energy. 
Interior,  Treasury  and  the  Federal 
Emergency  Management  Agency  and  is 
co-chaired  by  the  Departments  of 
Commerce  and  State.  The  NDAA  for 
Fiscal  Year  1993  directs  the  Committee 
to  "consult  from  time  to  time  with 
representatives  of  producers,  processors 
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and  consumers  of  the  type*  of  materials 
stored  in  the  stockpile." 

The  Department  of  Defense.  Defense 
National  Stockpile  Center  PNSC),  has 
submitted  to  the  Committee  for  its 
consideraticHi  and  recommendations  the 
proposed  FY  1997  Annual  Materials 
Plan  (AMP)  and  revisions  to  the  FY 
1996  AMP  for  the  disposal  of  the  Usted 
Stockpile  materials.  These  AMP 
documents  are  reprinted  below. 


Following  Committee  review,  the  AMP 
documents  with  Committee 
recommendations  are  submitted  to  the 
Congress  by  DNSC  for  approval. 

Included  in  the  propoSwd  FY  1997 
and  revisions  to  the  FY  1996  AMP 
below,  are  the  proposed  maximum 
disposal  quantities  for  each  listed 
material.  Please  note  that  these 
quantities  are  not  sales  target  disposal 
quantities.  They  are  only  a  statement  of 

PROPOSED  Fiscal  Year  1997  AMP 


the  proposed  maximum  disposal 
quantity  of  each  material  that  can  be 
sold  in  a  particular  fiscal  year.  The 
quantity  of  each  material  that  will 
actually  be  offered  for  sale  will  depend 
on  the  market  for  the  material  at  the 
time  of  the  offering  as  well  as  on  the 
quantity  of  material  approved  for 
disposal  by  the  Congress. 


Matahiri 


Aluminum  Oxide,  Atxasive 

Alunnum  Oxide,  Fused  Ciude 

Analgesics  — 

Antimony  ~..««~~« 

Asbestos  (aN  types) — 

Bauxite.  MetaMurgcal  (Jamaicar^  ... 
Bauxrte.  Ii4«tallurgical  (Surinain)  .... 

Bauxite,  Refractory 

Befy(  Ore  

Bismuth : 

Cadmium  ~ 


Units 


Ceiestite - 

Chromite,  Chemicai 

ChfTXTHte.  Metaaurgcat 

Chronvte.  Retractory  _„ 

Ctvomium,  Feno  ~ 

Cobalt  «~_»__ — . 

Diamond,  Bort -. 

Diamond  Stone  ...» 

Floorspaf.  Acid 

Fluorspar,  Metallurgical    

Graphite.  Naturai  Malagasy 
lodme - 


Jewel  Deanngs  ..■■■•>«■•.>.•■•■»■•■••»■««>' 

Kyanrte _™_..„_.._.....™.... 

Lead 

Manganese,  Battery  Grade  Natural 


Manganese, 
Marxjanese, 
Manganese, 

Manganese, 
Manganese. 
Mercury 


Battery  Grade  Syrrttwtic 

Chemtcal  Grade 

Ferro  Alloys  

Metal  Electrolytic  

Metallurgical  Grade  I 


Mica,  Muscovite  Block 

Mica.  Muscovite  Film _ 

Mica.  Muscovite  Splittings  . 
Mica.  Ptilogopite  Splittings 

Nickel  

Quartz  Crystals,  Nat 

Quinidirw 

Qumme  

Sapphire  and  Ruby 

Sebacic  Acid 

Silicon  Carbide  

Silver  (lor  coir^ge)  

Tate 

Thorium  Nitrate _ 

Tin 


Vegetable  Tannin  Exfe-act,  Chestnut 
Vegetable  Tanmn  Extract,  Quetxac  . 

Vagetat)le  Tannin  Extract,  Wattle 

Zinc - _ ~ 


ST 

ST 

AMALB 

ST 

ST 

LDT 

LDT 

LOT 

ST 

LB 

LB 

SDT 

SDT 

SDT 

SDT 

ST 

LBCO 

CT 

CT 

SDT 

SDT 

ST 

LB 

PC 

SDT 

ST 

SDT 

SDT 

SDT 

ST 

ST 

SDT 

FL 

LB 

LB 

LB 

LB 

ST 

LB 

AvOz 

AvOz 

CT 

LB 

ST 

TrOz 

ST 

LB 

MT 

LT 

LT 

LT 

ST 


Current  FY 
1996  quantity 


Proposed  FY 
I997quw«ty 


6,000 
15,000 
2.500 
3,000 
20,000 
600.000 
300.000 
80,000 
2.000 
300,000 
750.000 
3.600 
50.000 
350.000 
100.000 
25.000 
4.000.000 
1.000.000 
2,000,000 
200,000 
40.000 
1.220 
1.000.000 
0 
0 
60.000 
60,000 
0 
40.000 
0 
2.000 
400,000 
20.000 
750,000 
500,000 
500,000 
500,000 
10,000 
300,000 
200,000 
200.000 
10.000,000 
350,000 
4,500 
9,000,000 
1.200 
1.000.000 
12.000 
2,000 
5.000 
5.000 
50.000 


12,000 
30,000 
2,500 
3.000 
20.000 
600.000 
300.000 
63,000 
2,000 
300,000 
1.200,000 
3,600 
100,000 
250.000 
100.000 
50.000 
6.000.000 
1,000.000 
1,000.000 
200,000 
80,000 
1,220 
1,000,000 
31,000.000 
1,200 
60,000 
60,000 
3.011 
40.000 
50,000 
2.000 
400,000 
20,000 
750,000 
500,000 
500.000 
500.000 
9,686 
0 
200.000 
200,000 
6,300.000 
1,000.000 
4,500 
9.000,000 
1,000 
1.000.000 
12.000 
2.000 
5.000 
5.000 
50,000 
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PROPOSED  REVISIONS  TO  FISCAL 
YEAR  1996  AMP 


Proposed  Revisions  to  Fiscal 
Year  1996  AMP— Continued 


Material 

Units 

Quantity 

Aluminum  Oxide.  At>- 

rasive. 
Aluminum  Oxide. 

Fused  Crude. 

Cadmium 

Chromium,  Ferro 

Cobalt 

Diamond,  Boit 

ST 

ST 

LB 
SDT 
LBCO 
CT 

12,000 

30,000 

1,200,000 

50,000 

6,000,000 

1,000,000 

Material 

Units 

Quantity 

Fluorspar,  Metallur- 
gk:al. 

Jewel  Bearings  

Kyanite  

Manganese,  B.G.  Syn- 
thetic. 

Set>acic  Acid 

Vanadium  Perrtoxide  .. 

SDT 

PC 

SDT 

SDT 

LB 
STV 

80,000 

51.778,337 
1,200 
3.011 

4,508,697 
333 

The  following  list  of  new  materials  is 
presently  under  consideration  by  the 
Congress  for  disposal  authority  in  both 
FY  96  and  FY  97.  The  Committee  is 
seeking  public  comment  on  the 
potential  market  impact  of  the  sale  of 
these  materials  in  the  event  that 
Congress  does  grant  such  disposal 
authority. 


Proposed  New  Material  Disposal  Authority  for  FY  1996  and  FY  1997 


Material 


Units 


FY  1996 
quantity 


FY  1997 
quantity 


Aluminum  

Chromium,  Electrolytic 

Cobalt 

Columium,  Caitide  

Columium,  Ferro  . 

Germanium 

Indium 

Mica,  Phtogopite  Block 

Paltadkjm 

Platinum  , 

Rubber 

Tantalum  CartJtde  Powder  .... 

Tantalum  Minerals „., 

Tantalum  Oxide 

Titanium  Sponge 

Turigsten  Ores  and  Concent 
Tungsten  Carbide  Powder  ... 

Tungsten  Metal  

Tungsten.  Ferro 


ST 

ST 

LBCO 

LBCB 

LBCB 

KG 

TROZ 

LB 

TROZ 

TROZ 

LT 

LBTA 

LBTA 

LBTA 

ST 

LBW 

LBW 

LBW 

LBW 


62,881 

500 

6,000,000 

2,000 

60,000 

2,000 

50,205 

10,000 

100.000 

50,000 

125,138 

1,000 

75,000 

20,000 

2,000 

2,000.000 

10.000 

10.000 

10.000 


0 
500 

6,000.000 

2,000 

60,000 

2.000 

0 

10,000 

100,000 

50,000 

60,000 

1,000 

75,000 

20,000 

2,000 

2.000,000 

10,000 

10.000 

10,000 


The  Committee  requests  that 
interested  parties  provide  written 
comments,  data,  documentation,  or  any 
relevant  information  on  the  potential 
market  impact  of  the  sale  of  any 
commodity  in  the  above  three  lists. 
Although  comments  in  response  to  this 
Notice  must  be  received  by  E)ecember  7, 
1995  to  ensure  full  consideration  by  the 
Committee,  interested  parties  are 
encouraged  to  submit  additional 
comments  at  any  time  thereafter  to  keep 
the  Committee  informed  as  to  the 
market  impact  of  the  sale  of  these 
commodities.  PubUc  comment  is  an 
important  element  of  the  Market  Impact 
Committee  AMP  review  process. 

Public  information  will  be  made 
available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  or  business 
confidential  information  will  be 
exempted  firom  public  disclosure. 
Anyone  submitting  business 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  non-confidential  submission 
that  can  be  placed  in  the  public  file. 
Communications  from  agencies  of  the 


United  States  Government  will  not  be 
made  available  for  public  inspection. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone  (202) 
482-5653.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
et  seq.). 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  fi-om  Ms.  Margaret  Comejo,  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  and  telephone  number. 

Dated:  November  2. 1995. 
John  A.  Richards, 

Deputy  Assistant  Secretary  for  Strategic 

Industries  and  Economic  Security. 

[PR  Doc.  95-27538  Filed  11-6-95;  8:45  am) 

BtLLMO  COOE  3S1(M]T-P 


International  Trade  Administration 

Antidumping  Duty  Administrative 
Reviews;  Time  Limits 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Etepartment  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limits  for  certain  antidumping  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  preliminary  and  final 
determinations  in  certain  administrative 
reviews  of  various  antidumping  duty 
orders  and  findings,  pursuant  to  the 
Uruguay  Round  Agreements  Act 
(URAA). 

EFFECTIVE  DATE:  November  7, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kugleman,  Office  of  Antidumping 
Compliance.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20230,  telephone:  (202)  482-0649. 
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SUPPt^MENTAAY  (NFOmMTION: 

Background 

Commerce  has  delayed  conducting 
administrative  reviews  of  the  following 
orders  and  findings,  pending  the 


development  of  new  questionnaire  that 
accord  with  the  URAA. 

Since  it  is  not  practicable  to  complete 
the  following  reviews  within  the  time 
limits  mandated  by  the  URAA  (245  days 
from  the  last  day  of  the  anniversary 


month  for  preliminary  determinaticms, 
120  additional  days  for  final 
determinations),  pursuant  to  Section 
751(a)(3HA)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Department  is  extending 
the  time  limits  as  follows: 


Product 


Brass  Sheet  &  Strip  (A-122- 

601). 
Anhydrous  Sodium  Metasilcate 

(A-427-098). 
Stamiess  Steel  Wire  Rods  (A- 

427-811). 
Stamiess  Steet  Cooking  Ware 

(A-580-oOI). 
Forged  Stamiess  Steel  Flanges 

(A-533-e09) 
Mechantcal  Trar«ter  Presses 

(A-588-810). 
Axes;Adzes,  Bars/Wedges; 

Hammers/Sledges;  Pcks/ 

Mattocks  (A-570-803). 
Natural  Bnstte  P^nt  Brushes 

(A-570-501). 

Shop  Towels  (A-538-802)  

Ferrosilicon  (A-633-a06) 

Stainless  Steel  Butt-Weld  Pipe 

and  Tube  Fittings  (A-588- 

702). 
Steel  Wire  Rope  (A-580-ai1)  .. 
Circuiar  WeWed  Pipe  &  Tube 

(A-54  9-502). 

Sulfanilk:  Acid  (A-412-eiO) 

Cokx  TeleviSKXi  Receivers  (A- 

580-008). 
Lead  &  Bismuth  Cartxm  Steel 

(A-4 12-810). 
RoMer  Cham,  Other  than  Bicy- 
cle (A-588-028). 
Certain  Fresh  Cut  Flowers  (A- 

201-601). 


Countiy 


Canada  

France 

Frarx»  

Ftopubtic  of  Korea 

lnd« 

Japan „.. 


People's    Republic    of    China 
(PRC). 


PRC 


Bangladesh , 

Brazil 

Japan „ 


Korea  ». 

Thailarxl 


PRC  ... 
Korea 


United  Kingdom 

Japan  

Mexico 


Review  period 


1/12/94 

1/12/94 

1/12/94 

1/12/94 

2/9/94-1/21/95 

2/94-1/95 

2/94-1/95 

2/94-1/95 

3/94-2/95 

3/94-2/95 
3«4-2/95 

3/94-2/95 
3«4-2/95 

3/94-2/95 
3/94-2/95 

3/94-2/95 

4/94-3/95 

4«4-3/95 


Initialkm  date 


2/1 5«5 
2/15«5 
2/15/95 
2/15/95 
3/15/95 
3/15/95 
3/15/95 

3/1 5«6 

4/14/95 
4/14/95 
4/14/95 

4/14/95 
4/14/95 

4/14/95 
4/14/95 

4/14/95 

5/1 5«5 

5/1 5«5 


Prelim,  due  date 


1/31/96 
1/31/96 
1/31/96 
1/31/96 
2/28/96 
2/28/96 
2/28/96 

2/28/96 

4/1/96 
4/1/96 
4/1/96 

4/1/96 
4/1/96 

4/1/96 
4/1/96 

4/1/96 

4/30/96 

4/30/96 


Final  due  date 


7/29/96 
7/29/96 
7/29/96 
7/29«6 
8/26/96 
8/26/96 
8/26«6 

8/26/96 

9/25/96 
9/25/96 
9/25/96 

9/25/96 
9/25/96 

9/25/96 
9/25/96 

9/25/96 

10/28/96 

10/28/96 


biterested  parties  must  submit 
applications  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34(b). 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A}  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1675(a)). 

Dated:  October  25,  1995. 
Joaeph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doa  95-27559  Filed  11-6-95;  8:45  am] 
MLUNO  COM  «10-O»-M 


[A-6aO-8031 

Certain  Small  Business  Telephone 
Systems  from  Korea;  Termination  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 


review. 


SUMMARY:  On  lune  15. 1995.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  small  business  telephone 
systems  (SBTS)  from  Korea  covering  the 
period  February  1,  1994.  through 
January  31,  1995.  We  are  now 
terminating  that  review. 

EFFECTIVE  DATE:  November  7.  1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Hermes  Pinilia  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230; 
telephone:  (202)  482-4733. 


SUPPt.EMENTARY  INFORMATION: 
Background 

On  February  16. 1994.  TT  Systems,  an 
importer  of  SBTS  from  Korea,  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  SBTS  from 
Korea  with  respect  to  one  manufacturer/ 
exporter.  Ssangbangwool  Electronics. 
The  review  period  is  February  1. 1994, 
through  January  31.  1995. 

On  June  15. 1995.  the  Department 
published  in  the  Federal  Register  (60 
FR  31447)  a  notice  of  initiation  of  an 
administrative  review  of  the  order  with 
respect  to  Ssangbangwool  and  the 
period  February  1. 1994,  through 
January  31,  1995. 

On  August  28.  1995.  TT  Systems 
Corp.  requested  that  it  be  allowed  to 
withdraw  its  request  for  a  review  and 
that  the  review  be  terminated. 

The  Department's  regulations  at  19 
CFR  353.22(a)(5)  (1994)  state  that  "the 
Secretary  may  permit  a  party  that 
requests  a  review  under  paragraph  (a)  of 
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this  section  to  withdraw  the  request  no 
later  than  90  days  after  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  The  Secretary  may 
extend  this  time  limit  if  the  Secretary 
decides  that  it  is  reasonable  to  do  so." 
Because  no  significant  work  has  yet 
been  done,  we  have  determined  that  it 
is  reasonable  to  extend  the  90-day  time 
limit  and  to  allow  TT  Systems  to 
withdraw  its  request  for  review.  See 
Steel  Wire  Rope  From  Japan;  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews,  56  FR  41118 
(August  19. 1991).  Accordingly,  the 
Department  is  terminating  this  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return/ destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  is  in  accordance  with 
section  353.22(a)(5)  of  the  Department's 
regulations  (19  CFR  353.22(a)(5)). 

Dated:  October  30, 1995. 
Joaepk  A.  S|>etrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-27558  Filed  11-6-95:  8:45  am) 
■lUJNOCOOf  3sio-oe-^ 


University  of  South  Carolina,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-036.  Applicant: 
University  of  South  Carolina.  Colimibia. 
SC  29208.  Instrument:  ICP  Mass 
Spectrometer.  Model  ELEMENT. 
Manufacturer  Finnigan  MAT  GmbH, 
Germany.  Intended  Use:  See  notice  at  60 
FR  29827,  June  6.  1995.  Reasons:  The 


foreign  instrument  provides:  High 
resolution  to  0.02  M4U  to  provide  (1) 
separation  of  Fe  Isotopes  firom  ArO 
interferences  and  (2)  resolution  of 
interferences  from  Polatomic  Species 
such  as  ^^Ar'sO.  Advice  Received  From: 
National  Institutes  of  Health,  September 
13.1995. 

Docket  Numl)er:  95-037.  Applicant: 
University  of  Miami,  Coral  Gables,  FL 
33145.  Instrument:  L-B  Film  Deposition 
Apparatus  with  EUipsometric 
Microscope.  Manufacturer:  Nippon 
Laser  &  Electronics  Lab.,  Japan. 
Intended  Use:  See  notice  at  60  FR 
29827,  June  6, 1995.  Reasons:  The 
foreign  instrument  provides  a  moving- 
wall  though  design  and  an  ellipsometric 
micrt>scope  using  polarizers  working  at 
the  Brewster  angle  for  study  of  the 
morphology  of  monolayer  suj*factants. 
Advice  Received  From:  National 
Institutes  of  Health.  September  13, 1995. 

Docket  Number:  95-038.  Applicant: 
University  of  California,  Beii^eley,  CA 
94720-3140.  Instrument:  Ma&s 
Spectrometer.  Manufacturer:  Europe 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  60  FR 
31144,  June  13. 1995.  fleosons;  The 
foreign  instrument  provides:  (1)  120* 
extended  geometry  magnetic  sector 
analyzer  (2)  external  precision  of  0.1  per 
mil  for  13C  and  0.3  per  mil  for  15N  and 
(3)  simultaneous  measurement  of  CO2 
and  N2.  Advice  Received  From:  National 
Institutes  of  Health,  September  13, 1995. 

Docket  Number:  95-045.  Applicant: 
The  Scripps  Research  Institute,  La  Jolla, 
CA  92037.  Instrument:  Mass 
Spectrometer  System,  Model  API  100. 
Manufacturer:  PE  Sciex.  Canada.  . 
Intended  Use:  See  notice  at  60  FR 
33190,  June  27. 1995.  fleasons;  The 
foreign  instrument  provides:  (1)  curtain 
gas  to  reduce  sample  contamination,  (2) 
mass  range  to  3000  m/z  and  (3) 
operation  of  the  care  system  at  room 
temperature.  Advice  Received  From: 
National  Institutes  of  Health.  September 
14. 1995. 

National  Institutes  of  Health  that  (1) 
the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  Sibtes  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Tnmk  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  95-27560  Filed  11-6-95;  8:45  am) 

MLUNG  COOe  3510-O8-r 


National  Institute  of  Standards  and 
Technology 

Malcolm  Baldrige  National  Quality 
Award's  Board  of  Overseers 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Board  of  Overseers 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Tuesday.  November 
28. 1995,  from  8:30  a.m.  to  4  p.m.  The 
Board  of  Overseers  consists  of  nine 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Secretary  of  Commerce,  assembled 
to  advise  the  Secretary  of  Commerce  on 
the  conduct  of  the  Baldrige  Award.  The 
purpose  of  the  meting  on  November  28, 
1995,  will  be  for  the  Board  of  Overseere 
to  receive  and  then  discuss  reports  from 
the  National  Institute  of  Standards  and 
Technology  with  the  chairman  of  the 
Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award.  These  reports 
will  cover  the  following  topics: 
Overview  of  the  1995  awai^d  program; 
report  by  the  contractor.  American 
Society  for  Quality  Control;  discussion 
of  program  status  and  plans  for  1995; 
develop  recommendations  and  report 
same  to  the  Director  of  the  National 
Institute  of  Standards  and  Technology. 

DATES:  The  meeting  will  convene 
November  28,  1995  at  8:30  a.m..  and 
adjourn  at  4  p.m.  on  November  28, 
1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Curt  W.  Reimann,  Director  for  Quality 
Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 

Dated:  November  1, 1995. 
Sanuei  Kramer, 

Associate  Director. 

iFR  Doc.  95-27561  Filed  11-6-95;  8:45  am] 

^fLUm  COOC  3S10-13-M 
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COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|u8tment  of  Import  Limits  for  Certain 
Cotton.  Man-Made  Fibw.  SUk  Blend 
and  Other  Vegetatile  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

November  1. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conmierce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20,  1994).  Also 
see  60  FR  5371.  published  on  January 
27.  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cammittee  for  the  Implementatiea  of  Textile 
Aywmili 

November  1,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24. 1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  im(>orts  of  certain  cotton,  man- 
made  filwr,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exf>orted 
during  the  twelve-month  period  which  l)egan 
on  January  1, 1995  and  extends  through 
December  31. 1995. 

Effective  on  November  1. 1995,  you  are 
directed  to  amend  further  the  January  24, 
1995  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 


Category 

Adjusted  twetve-montti 
limrt' 

237 

331  

334 _ 

335 

336«36 

342/642 

347/348 

369-S2  

634  . 

635 „ 

641  

638/639 

645«46 

647/648 

847 

399.546  dozen. 
943.828  dozen  pairs. 
133.792  dozen. 
144,772  dozen. 
378.453  dozen. 
327,604  dozen. 
1 ,843,587  dozen. 
1.171,007  kilograms. 
384,226  dozea 
236,375  dozen. 
490,263  dozen. 
1,198,962  dozen. 
279,21 1  dozen. 
1,322,319  dozen. 
456.945  dozen. 

^lYm  limits  t^ave  not  t>een  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31    1994. 

^Category  369-S:  only  HTS  number 
6307.105005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aKl). 
Sincerely, 

0.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.95-27472  Filed  11-6-95;  8:45  am) 

BH.UNO  COO€  JSi0-O«-f 


DEPARTMENT  OF  ENERGY 

Availability  of  the  Tritium  Supply  and 
Recycling  Final  Programmatic 
Environmental  lnr>pact  Statement 

AGENCY:  Department  of  Energy .- 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Tritium  Supply  and  Recycling  Final 
Programmatic  Environmental  Impact 
Statement  (PEIS),  DOE/HS-OIBI.  The 
Tritium  Supply  and  Recycling  PEIS 
evaluates  alternatives  for  an  assured, 
long-term  supply  of  tritium,  a 


radioactive  gas  which  is  a  necessary 
component  of  every  weapon  in  the 
Nation's  nuclear  weapons  stockpile. 
DATES:  The  Fiiftl  PEIS  was  approved  by 
the  Department  on  October  13, 1995. 
The  Environmental  Protection  Agency 
published  its  Notice  of  Availability 
regarding  this  Final  PEIS  on  October  27, 
1995.  DOE  intends  to  issue  a  Record  of 
Decision  on  the  Tritium  Supply  and 
Recycling  PEIS;  the  decision  may  be 
issued  no  sooner  than  30  days  from  the 
publication  date  of  the  Environmental 
Protection  Agency  Notice  of  Availability 
in  the  Federal  Register. 
ADDRESSES  AND  FURTHER  INFORMATION:  A 
copy  of  the  Final  PEIS,  its  Executive 
Summary,  or  both  may  be  obtained  by 
calling  1-800-776-2765.  or  writing  to: 
Office  of  Reconfigxiration,  DP-25,  U.S. 
Department  of  Energy.  P.O.  Box  3417. 
Alexandria.  Virginia  22302. 

Requests  for  copies  of  the  Final  PEIS 
can  also  be  made  electronically  via 
computer  as  follows:  Federal 
Information  Exchange  Bulletin  Board, 
InterNet  Address:  FEDIX.FIECOM, 
Modem  Toll-Free:  1-800-783-3349,  DC 
Metro  Modem:  301-258-0953. 

For  general  information  on  the  DOE 
NEPA  review  process,  please  contact: 
Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance,  EH-42, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington  DC  20585,  (202)  586-4600 
or  (800) 472-2756. 
8UPPI.EMENTARY  INFORMATION:  The 
Tritium  Supply  and  Recycling  Final 
PEIS  was  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.), 
the  Council  on  Environmental  Quality 
NEPA  regulations  (40  CFR  Parts  1500- 
1508)  and  the  DOE  NEPA  regulations 
(10  CFR  Part  1021).  In  the  PEIS,  the 
Department  proposes  to  acquire  a  long- 
term,  assured  capability  for  tritium 
supply  and  recycling.  Tritium,  a 
radioactive  gas  with  a  relatively  short 
radioactive  half-life  of  12.3  years,  is  a 
necessary  component  of  every  weapon 
in  the  Nation's  nuclear  weapons 
stockpile  and  must  be  replenished 
periodically  in  nuclear  weapons  to 
ensure  that  they  function  as  designed. 
Currently,  the  Department  does  not  have 
the  capability  to  produce  the  quantity  of 
tritium  that  is  expected  to  be  required 
to  maintain  the  readiness  of  the  nuclear 
weapons  stockpile. 

The  Tritium  Supply  and  Recycling 
PEIS  evaluates  alternatives  for  providing 
long-term,  assured  tritium  supply  and 
recycling.  Four  technologies  for  new 
tritium  supply  facilities  are  assessed  in 
the  PEIS:  Heavy  Water  Reactor,  Modular 
High-Temperature  Gas-Cooled  Reactor, 
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Advanced  Light  Water  Reactor,  and 
Accelerator  Production  of  Tritium.  Five 
sites  for  new  tritium  supply  facilities 
and  tritium  recycling  facilities  are 
assessed:  the  Idaho  National 
Engineering  Laboratory  (near  Idaho 
Falls,  Idaho);  the  Nevada  Test  Site  (near 
Las  Vegas,  Nevada);  the  Oak  Ridge 
Reservation  (Oak  Ridge,  Tennessee);  the 
Pantex  Plant  (Amarillo,  Texas);  and  the 
Savannah  River  Site  (Aiken,  South 
Carolina).  Additionally,  the  PEIS 
evaluates  the  alternative  of  producing 
tritium  in  e      ting  commercial  light 
water  reactc      via  the  purchase  of  an 
existing  reac'  r  or  irradiation  services. 
The  PEIS  also  evaluates  the 
environmental  impacts  associated  with 
the  use  of  an  Advanced  Light  Water 
Reactor,  Modular  High  Temperature 
Gas-Cooled  Reactor  or  Commercial  Light 
Water  Reactor  for  the  purpose  of 
plutonium  disposition  in  addition  to  the 
tritium  mission  (the  so-called 
multipurpose  reactor.)  Two  options  for 
tritium  recycling  are  evaluated:  the 
upgrade  of  existing  tritium  recycling 
facilities  at  the  Savannah  River  Site,  or 
the  collocation  of  a  new  tritium 
recycling  facility  with  the  tritium 
supply  facility  at  one  of  the  other  sites. 

The  Tritium  Supply  and  Recycling 
PEIS  compares  the  environmental 
impacts  that  would  be  expected  to  occur 
from  the  tritiimi  supply  and  recycling 
alternatives.  The  No  Action  alternative 
of  not  acquiring  new  long-term,  assured 
tritium  supply,  and  continuing  to 
operate  the  existing  tritium  recycling 
facilities  is  also  evaluated.  The  Tritimn 
Supply  and  Recycling  PEIS  has  a 
classiHed  Appendix  that  provides 
additional  information  and  analysis. 

DOE  issued  a  Tritium  Supply  and 
Recycling  Draft  PEIS  on  March  1,  1995 
and  invited  comments  on  the  adequacy 
and  acciiracy  of  the  draft  analysis. 
Almost  2000  comments  were  provided. 
The  Final  PEIS  reflects  changes  made  by 
DOE  in  response  to  public  comments 
received  and  to  provide  additional 
information.  Key  revisions  to  the  PEIS 
included  additional  discussion  and 
analysis  in  the  following  areas:  severe 
accidents  and  design-basis  accidents  for 
all  tritium  supply  technologies;  site- 
spedBc  environmental  impacts  of  a 
dedicated  power  plant  for  an 
accelerator;  water  resource  sections; 
site-specific  analysis  of  a  multi-purpose 
reactor  that  could  produce  tritium,  bum 
plutoniimi  as  fuel,  and  produce 
electricity;  the  addition  of  the  use  of  a 
commercial  reactor  as  a  reasonable 
alternative;  and  the  environmental 
impacts  of  providing  tritium  at  an 
earlier  date  to  support  a  higher  stockpile 
level. 


The  Final  PEIS  also  identifies  the 
Department's  preferred  alternative.  The 
preferred  strategy  is  to  begin  work  on 
the  two  most  promising  tritium 
production  alternatives:  (1)  purchase  an 
existing  light  water  reactor  or  irradiation 
services  with  an  option  to  purchase  the 
reactor  for  conversion  to  a  defense 
facility,  and  (2)  design,  build,  and  test 
critical  components  of  an  accelerator 
system  for  tritium  production.  Within  a 
three-year  period,  the  Department 
would  select  one  of  the  alternatives  to 
serve  as  the  primary  source  of  tritium. 
The  other  alternative,  if  feasible,  would 
be  developed  as  a  back-up  tritium 
source.  The  Savannah  River  Site  was 
designated  as  the  preferred  site  for  an 
accelerator,  should  one  be  built.  The 
preferred  alternative  for  tritium 
recycling  and  extraction  activities  is  to 
remain  at  the  Savaimah  River  Site  with 
appropriate  consolidation  and 
upgrading  of  current  recycling  facilities 
and  a  new  extraction  facility. 

EXDE  has  distributed  copies  of  the 
Tritium  Supply  and  Recycling  Final 
PEIS  to  interested  individuals  and 
organizations.  Additional  copies  of  the 
Final  PEIS  are  available  to  any  other 
interested  persons  and  can  be  requested 
as  described  above.  DOE  expects  to 
issue  a  Record  of  Decision  on  the 
Tritium  Supply  and  Recycling  PEIS  in 
late  November  1995. 

Signed  in  Washington,  D.C.  this  31st  day 
of  October,  1995,  for  the  United  States 
Department  of  Energy. 
Everet  Beckner, 

Principal  Deputy  Assistant  Secretary  for 
Defense  Programs. 
[FR  Doc.  95-27549  Filed  11-6-95;  8:45  am] 

BHJJNG  CODE  •4aO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-41-000] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Application 

November  1, 1995. 

Take  notice  that  on  October  31, 1995, 
Colorado  Interstate  Gas  Company  (QG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  an  application  in 
Docket  No.  CP96-41-000,  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act,  for 
authority  to  abandon  by  transfer  to  QG 
Field  Services  Company  (Field 
Services),  its  affiliate,  certain 
certificated  and  non-certificated 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


QG  proposes  to  spin  down  to  Field 
Services  facilities  located  in  the  states  of 
Wyoming,  Utah,  Colorado.  Kansas,  New 
Mexico  and  Oklahoma  that  will  be 
involved  in  the  gathering  and 
processing  of  natural  gas.  It  is  stated  that 
QG  and  Field  Services  would  enter  into 
an  agreement  for  the  transfer  of  the 
facilities  at  net  book  value  at  the  time 
of  transfer.  QG  indicates  that  the  net 
book  value  of  the  proposed  spin  down 
facilities  was  $36,111,594  as  of 
December  31, 1994.  QG  avers  that  the 
transfer  of  facilities  consist  of  (1) 
approximately  2,194  miles  of  pipeline 
ranging  from  2  to  24  inches  in  diameter, 
with  approximately  2,186  wells 
attached,  (2)  approximately  77,710 
horsepower  of  compression,  (3) 
processing  facilities,  and  (4) 
appurtenant  facilities. 

QG  proposes  to  change  the 
accounting  classification  of  certain 
facilities  that  are  that  are  currently  on 
its  accounting  records  in  the  gathering 
function  to  the  transmission  function. 
QG  avers  that  the  spindown  would  not 
adversely  affect  customers  as  Field 
Services  will  step  in  to  provide  the 
services  that  QG  previously  provided. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  22,  1995,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20406,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (19  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu^l  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  issuance  of 
certificate  authorization  and  permission 
and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  C«shell, 
Secretary. 

IFR  Doc.  95-27490  Filed  11-6-95;  8:45  am] 
aiUJNG  cooc  CriT-AI-M 


Pociwt  No.  GT9fr-Z7-000] 

Colorado  Interstate  €ias  Co.;  Notice  of 
Rling  of  Refund  Report 

November  1. 1995. 

Take  notice  that  on  October  27. 1995, 
Colorado  Interstate  Gas  Company  (QG) 
filed  a  refund  report  in  compUance  with 
the  Commission's  Order  Approving 
Refund  Methodology  for  1994 
OvercoUections  dated  February  22. 
1995.  issued  to  GAS  Research  Institute 
in  Docket  No.  RP95-1 24-000.  QG  states 
that  refunds  were  paid  by  QG  on 
October  13,  1995. 

QG  states  that  the  report  summarizes 
refunds  made  by  QG  to  its  customers 
for  the  period  January  1,  1994  through 
December  31,  1994  pursuant  to  the 
Commission's  February  22, 1995  Order. 

QG  states  that  copies  of  QG's  filing 
have  been  served  on  QG's 
transportation  customers,  interested 
state  commissions,  and  all  parties  to  the 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Rling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  .Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  214  or  211  of 
the  commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  Rled  on  or  before  November 
8, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  R\e  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell. 
Secivtary. 
IFR  Doc.  95-27493  Filed  11-6-95;  8:45  am] 

MLUNO  cooc  «717-01-M 


[Docket  No.  QTM-2O-0O0] 

Columbia  Gas  Transmission  Co.; 
Notice  of  Refund  Report 

htovemberl,  1995. 

Take  notice  that  on  October  25. 1995, 
Columbia  Gas  Transmission  Company 
(Columbia  Gas)  tendered  for  filing  a 
Report  of  Gas  Research  Institute  (GRI) 
Refund.  Columbia  Gas  states  that  the 
refund  report  is  being  made  in 
accordance  with  Ordering  Paragraph  C 
of  the  Commission's  February  22.  1995. 
Order  Approving  Refund  Methodology 
for  1994  OvercoUections  in  GRI's  Docket 
No.  RP95-1 24-000. 

Colimibia  Gas  states  it  has  credited  its 
share  of  the  GRI  refund  to  its  eligible 
firm  customers,  as  a  credit  to  invoices 
issued  on  or  around  September  10, 
1995.  Columbia  Gas  states  that  the 
refund  totalling  $1,014,961  represented 
GRI's  overcollection  of  GRI  surcharges 
for  the  period  January  1.  1994  through 
December  31. 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N  Jl..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  8, 1995.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-27491  Filed  11-6-95;  8:45  ami 
muMta  cooc  ctit-oi-m 


[Docket  No.  FA94-23-000] 

Connecticut  Yankee  Atomic  Power 
Company;  Order  Establishing  Hearing 
Procedures 

November  2.  1995. 

On  July  21, 1995,  the  Deputy  Chief 
Accountant  issued  a  letter  under 
delegated  authority  noting  Cormecticut 
Yankee  Atomic  Power  Company's  (CY) 
disagreement  with  respect  to  certain 
recommendations  of  the  Division  of 
Audits.*  CY  was  requested  to  advise 
whether  it  would  agree  to  the 


<  72  FERC 1  62.060.  Tha  contested  matters  are 
discussed  in  Part  I  of  the  letter  order. 


disposition  of  the  contested  matters 
under  the  shortened  procedures 
provided  for  by  Part  41  of  the 
Commission's  Regulations.  18  CFR  Part 
41. 

By  letter  dated  August  18, 19915,  CY 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Section  41.7  of 
the  Commission's  Regulations  provided 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 
Accordingly,  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  the  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  motion  to  intervene  pursuant 
to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  no  later  than  15  days  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

It  is  ordered: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  E)epartment  of 
Energy  Organization  Act.  the  provisions 
of  the  Federal  Power  Act.  particularly 
sections  205.  206.  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  appropriateness  of 
CY's  practices  as  referred  to  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426. 
The  Presiding  Judge  is  authorized  to 
estabUsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  This  order  shall  be  published  in 
the  Federal  Register. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  95-27521  Filed  11-6-95;  8:45  am) 

■UJNQ  cooc  1717-01-M 


[Docket  No.  RP9a-89-003] 

IMIGC,  Inc.;  Notice  of  Compliance  Filing 

November  1. 1995.  ---   .. 

Take  notice  that  on  Octx)ber  27. 1995. 
Mice,  Inc.  (MIGC),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
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Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Sub  First  Revised  Sheet  No.  4 
Sub  Second  Revised  Sheet  No.  4 
Sub  Third  Revised  Sheet  No.  4 

Mice  states  that  the  above-listed  tariff 
sheets  are  submitted  in  compliance  with 
Article  n  of  the  Settlement  approved  in 
the  above-captioned  docket  by 
Commission  order  dated  September  15, 
1995.  MIGC  further  states  that  a  copy  of 
its  filing  has  been  served  on  all  parties 
in  this  docket. 

Any  {>erson  desiring  to  protest  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  November  8, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-27495  Filed  11-6-95;  8:45  am) 

aiUJNG  cooc  (TIT-OI-M 


[DockM  Nos.  ER95-1 286-000,  ER9S-1287- 
000,  ER«5-128a-000,  ER95-1 289-000, 
ER95-1 290-000,  and  EL96-&-000;  ER95- 
1319-000] 

Public  Service  Electric  and  Gas 
Company  and  Atlantic  City  Electric 
Company;  Notice  of  Initiation  of 
Proceeding  and  Refund  Effective  Date 

November  2. 1995. 

Take  notice  that  on  October  27. 1995, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL96-6-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL96-6-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-27522  Filed  11-6-95;  8:45  am] 

BUJNO  COOC  (717-01-11 


[Docket  No.  PR92-2-0011 

Seagas  Pipeline  Co.;  Notice  of 
Abandonment  of  Section  311  Service 
and  Request  for  Waiver  of  Rate  FUing 
Requirement 

November  1. 1995. 

Take  notice  that  on  October  11, 1995, 
Seagas  Pipeline  Company  (Seagas)  filed 
a  notification  that  it  is  terminating 
service  under  Section  311  of  the  Natural 
Gas  Policy  Act  and  that  it  is  exercising 
its  right  of  pregranted  abandonment  of 
transportation  services,  pursuant  to 
Section  284.224(fl  of  the  Commission's 
Regulations.  It  also  requests  waiver  of 
the  terms  of  the  stipulation  approved  by 
the  Commission  on  Jime  22, 1992, 
which  required  Seagas  to  make  a  new 
rate  filing  on  or  before  November  1, 
1994. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
Sections  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  November  16, 1995.  The 
notice  and  request  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

(FR  Doc.  95-27494  Filed  11-6-95;  8:45  am) 
nuMO  cooc  cnr-oi-M 


[Docket  No.  RP96-19-0001 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

November  1. 1995. 

Take  notice  that  on  October  27. 1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volimie  No.  1,  the  following 
tariff  sheet  to  become  effective 
November  1, 1995: 

Ninth  Revised  Sheet  No.  42A 

Texas  Eastern  asserts  that  the  purjxtse 
of  this  filing  is  to  comply  with  the 
Commission's  order  issued  October  11, 
1995  in  Docket  No.  CP95-681-000. 

Texas  Eastern  states  that  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and  in 
compliance  with  Ordering  Paragraphs 
(A)  and  (D)  of  the  Commission's  October 
11, 1995  Order,  Texas  Eastern  is 
submitting  a  Limited  Section  4  filing  to 
revise  and  restate  its  I^te  Schedule 
LLFT  and  LLIT  maximum  rates  as  more 
fully  set  out  in  the  filing. 

Texas  Eastern  respectfully  requests 
that  the  Commission  waive  all  necessary 


rules  and  regulations  to  permit  the 
above  referenced  tariff  sheet  to  become 
effective  on  November  1, 1995,  the  date 
that  facilities  authorized  in  the  October 
11, 1995  order  will  be  placed  into 
service.- 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  the  firm  customers 
of  Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  8, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-27496  Filed  11-6-95;  8:45  am) 

BOXmO  cooc  f717-01-M 


[Docket  No.  QT96-24-000] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Filing  of  Refund  Report 

Novemberl.  1995. 

Take  notice  that  on  October  26, 1995. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  refund 
report  detailing  the  pro  rata  refund  to  its 
eligible  firm  customers  of  an  October  13, 
1995.  Gas  Research  Institute  (GRI) 
refund  of  $560,470.00. 

Texas  Gas  states  that  this  refund 
report  is  being  made  to  comply  with 
Commission  Order  issued  February  22, 
1995,  in  Docket  No.  RP95-24-000 
requiring  each  pipeline  to  file  a  refund 
report  with  the  Commission  within 
fifteen  (15)  days  of  making  the  refunds. 

Texas  Gas  states  that  copies  of  the 
refund  report  were  included  with  the 
refunds  made  on  October  13, 1995,  and 
served  upon  Texas  Gas'  jurisdictional 
customers  receiving  refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
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All  siich  protests  or  motions  should  be 
filed  on  or  before  November  8. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
Public  Reference  Room. 
Lek  D.  CaaiMll, 
Secretary. 

IFR  Doc.  9S-27492  Filed  lt-6-95;  8:45  ami 
■UJNSCOM  tm-^um 


[Docket  No.  TMM-1-11»-0e3] 

Young  Q«s  Storag*  Company,  Ltd.; 
Notico  of  fWfufKl  Raport 

November  1. 1995. 

Take  notice  that  on  October  26, 1995, 
Young  Gas  Storage  Company,  Ltd. 
(Young)  filed  a  refund  report  in  Docket 
No.  TM96-1-1 19-003.  Young  states  that 
the  filing  and  refunds  were  made  in 
compliance  with  the  Commission's 
Order  of  September  12,  1995  in  the 
referenced  Docket. 

Young  states  that  the  report 
summarizes  Young's  refund  of  all 
Annual  Charges  Adjustment  (ACA) 
surcharges  previously  collected  from  its 
customers.  Young  states  that  cash 
refunds  were  made  by  Young  to  each 
customer  on  October  4.  1995.  with 
appropriate  interest  as  provided  in  the 
Order. 

Young  further  states  that  copies  of 
Young's  refund  report  filing  have  been 
served  on  Young's  customers,  the 
Colorado  Public  Utilities  Commission, 
and  all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  arid 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
November  8,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  for  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lmm  D.  CaskcU. 
Secretary. 
IFR  Doc.  95-27497  Filed  11-6-95;  8:45  ami 

fTIT-tl-M 


Offic*  of  FomN  Enorgy 
(FE  Doc«(«t  No.  CA-100-A] 

AppHcattoo  to  Amand  Elac«icity 
Export  Authorization,  San  Diago  Qaa 
and  Elactric  Company 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  San  Diego  Gas  k  Electric 
Company  (SDG&E)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  7, 1995. 
ADOAESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Indep>endence  Avenue,  SW, 
Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Mike  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPt.EMENTARY  INFORMATION:  Exports  of 
electric  energy  from  the  United  States  to 
a  foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  April  19,  1994,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  authorized  SDGftE  to  transmit 
electric  energy  from  the  United  States  to 
the  British  Columbia  Hydro  and  Power 
Authority  on  a  non-firm  basis  at  a 
maximum  rate  of  transmission  of  400 
megawatts  (FE  Order  No.  EA-100).  The 
term  of  the  authorization  was  for  a 
period  of  two  years.  On  September  22, 
1995.  SDG&E  filed  an  application  with 
FE  for  renewal  of  this  authority  which 
expires  on  April  19, 1996.  The  exported 
energy  would  be  delivered  to  Canada 
over  transmission  facilities  owned  by  or 
under  the  control  of  members  of  the 
Western  Systems  Power  Pool,  of  which 
SDG&E  is  a  member. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-100. 
Consequently,  DOE  proposes  to  use  the 
electric  reliability  review  prepared  in  FE 
Docket  EA-100  in  satisfaction  of  the 
statutory  requirements  of  section  202(e) 
of  the  Federal  Power  Act.  Similarly, 
DOE  believes  that  it  has  adequately 
satisfied  its  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  through  the  documentation  of  a 


categorical  exclusion  in  the  FE  Docket 
EA-100  proceeding. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §S  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  )ames  F.  Walsh,  San 
Diego  Gas  &  Electric  Company,  P.O.  Box 
1831,  San  Diego.  CA  92112  AND  Betty 
Cash  Hunter,  Power  Contracts 
Administrator,  San  Diego  Gas  &  Electric 
Company.  P.O.  Box  1831,  San  Diego,  CA 
92112. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC  on  November  1, 
1995. 

AathoBy  ).  C*ibo, 

Director,  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(PR  Doc.  95-27550  Filed  11-6-95:  8:45  am] 

MLUNQ  COOC  MS«-ei-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

(FRL-6325-7] 

Agancy  Information  Collection 
Activities  Up  for  Review;  Measures  of 
Success  for  Compliance  Assistance 
Reporting  Form 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
2501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  review. 
Before  submitting  the  review  package  to 
the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  as{>ects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  8,  1996. 
ADDRESSES:  Office  of  Enforcement  and 
Compliance  Assurance,  US.  EPA,  401  M 
St.  MC  2201,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Vendineilo,  202-260-2842  or 
202-260-0500  (fax). 
SURm.EMENTARY  INFORMATION: 

Affected  entities:  Entities  affected  by 
this  action  are  those  which  provide 


Federal  Register  /  Vol.  60,  No.  215  /  Tuesday,  November  7,  1995  /  Notices 


56149 


compliance  assistance  through  state 
pr^rams. 

Title:  Measvires  of  Success  for 
Compliance  Assistance  Reporting  Form. 
EPA  ICR  1758.02.  OMB  Control  Number 

xxx-xxx. 

Abstract:  This  will  be  a  voluntary 
collection  of  program  information  on 
the  accomplishments  of  state  and 
regional  compliance  assistance 
programs  other  than  those  operating 
under  Section  507  of  the  Clean  Air  Act 
(CAA),  which  will  be  reporting  the  same 
information  as  part  of  a  larger 
information  collection  request  being 
conducted  by  EPA's  Small  Business 
Ombudsman  Office  pursuant  to  the 
requirement  of  that  statute.  The 
information  will  be  collected  so  that 
EPA  can  better  understand  the 
effectiveness  of  compliance  assistance 
programs  vis  a  vis  enforcement 
programs  and  so  that  success  stories  can 
be  shared  between  state  programs.  This 
is  a  voluntary  information  collection 
request.  The  information  will  be  used  by 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance  (OECA)  in  order 
to  evaluate  the  effectiveness  of  regional 
and  state  compliance  assistance 
programs  as  a  supplementary  tool  to 
traditional  enforcement  methods.  EPA 
regions  and  state  programs  will  also  use 
the  information  to  learn  about  other 
compliance  assistance  programs.  This 
information  collection  request  will 
require  a  burden  for  third-parties; 
namely,  the  small  businesses  receiving 
the  compliance  assistance.  States  will  be 
asking  them  about  their  increased 
knowledge  of  regulatory  obligations  and 
behavioral  changes  that  result  from  the 
compliance  assistance  offered. 

The  EPA  would  like  to  soUdt 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  acciuvcy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  number  of 
state  respondents  is  estimated  to  be  106 
and  they  will  be  responding  annually. 
The  total  annual  recordkeeping  burden 
for  states  is  estimated  to  be  212  hoiu^. 


The  total  annual  reporting  burden  for 
states  is  estimated  to  be  2,438  hours. 
The  average  estimated  total  burden 
hours  per  state  respondent  is  25  hours. 
The  number  of  third  party  respondents 
is  expected  to  be  3,180.  The  total  burden 
hours  for  third-parties  is  expected  to  be 
3,180.  The  overall  total  burden  hours  is 
5,618.  The  average  estimated  total    . 
burden  hours  per  respondent  is  1.7 
hours.  No  person  is  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  Part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  October  30, 1995. 
L3nui  Vendineilo, 

Special  Assistant,  Office  of  Enforcement  and 
Compliance  Assurance. 
[PR  Doc.  95-27565  Filed  11-6-95;  8:45  am] 

SaUNO  COOE  IBM  M  P 

[FRL-5326-4] 

Notice  of  Approval  of  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  Permit  to  Masonite  Corporation 
(EPA  Project  Number  NC  92-01) 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  20, 1995  the  Environmental 
Protection  Agency  issued  a  permit 
under  EPA's  federal  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  to  the  applicant  named 
above.  The  PSD  permit  grants  approval 
to  Masonite  Corporation  to  construct 
and  operate  the  Molded  Products  Line 
at  the  existing  Masonite  facility  located 
in  Ukiah,  California. 
DATES:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
the  request  to:  Lisa  Penaska  (A-5-1), 
U.S.  Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  (415)  744-1261. 
SUPPt-EMENTARY  INFORMATION:  The  PSD 
permit  requires  the  application  of  Best 
Available  Control  Technology  (BACT) 
for  VOC's.  In  addition,  the  permit  is 
subject  to  certain  conditions,  including 
allowable  emission  rates  as  follows: 


VOC,  141.9  tpy;  NO,,  43.8  tpy;  CO,  88.5 
tpy;  particulate  matter  (PM-10),  6.2  tpy; 
SO,,  0.2  tpy. 

Dated:  October  23. 1995. 
David  P.  Howelump, 
Director,  Air  and  Toxics  Division,  Region  9. 
[PR  Doc.  95-27569  Filed  11-6-95;  8:45  am] 

aUJNQ  COOC  MM-W-P 


[FRL-632&-0] 

Announcement  of  Availability  of 
Academic  Fellowships  Sponsored  by 
U.S.  Environmental  Protection  Agency 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

academic  fellowships. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  ofi^ering 
Graduate  Education  Fellowships  for 
masters  and  doctoral  level  students  in 
environmentally  related  fields  of  study. 
Subject  to  availability  of  funding,  the 
Agency  plans  to  award  approximately 
100  new  fellowships  this  year. 
Fellowships  cover  a  period  of  9-12 
months  for  each  fellowship  year. 
Masters  level  students  may  receive 
support  for  up  to  two  years.  Doctoral 
students  may  be  supported  for  a 
maximiun  of  three  years.  The  fellowship 
program  provides  up  to  $34,000  per  yeai 
of  support.  This  amoimt  covers  stipend, 
tuition,  and  expenses  as  described  in 
the  program  announcement. 
DATES:  The  deadline  for  receipt  of  pre- 
applications  is  December  15, 1995. 
ADDRESSES:  The  full  announcement  and 
pre-application  instructions  are 
available  by  accessing  the  EPA  Home 
Page  on  the  Internet.  The  World  Wide 
Web  address  is:  http://www.epa.gov/ 
oer/fellows.  EPA  can  also  be  accessed 
on  Gopher.  If  Internet  access  is  not 
available,  a  hard  copy  may  be  obtained 
by  writing  to:  ORD  Fellowships, 
NCERQA  (8701),  U.S.  EPA,  Waterside 
Mall,  Room  2426,  401  M  Street,  SW, 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fellowship  Help  Line,  202/260-3837. 
SUPPLEMENTARY  INFORMATION:  Pre- 
applications  may  be  submitted  via 
electronic  mail,  fax,  or  express  mail.  To 
submit  by  e-mail,  send  to: 
"feloship@pamail.epa.gov". 

To  submit  by  fax,  send  to:  202/260- 
2039. 

To  submit  by  express  mail,  send  to 
the  address  above. 
Robert ).  Huggett, 

Assistant  Administrator  for  Research  and 
Development. 
(PR  Doc.  95-27571  Filed  11-6-95;  8:45  am] 
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[FRL-632«-^ 

Risk  Assessment  and  Risk 
Management  Commission;  Revision  of 
Earlier  Notice  of  Public  Meetings— 
1995 

November  17— Meeting  Location 
Changed 

Piirsuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Risk 
Assessment  and  Risk  Management 
Commission,  established  as  an  Advisory 
Committee  under  Section  303  of  the 
Clean  Air  Act  Amendments  of  1990, 
will  meet  on  November  1 7  at  One 
Washington  Circle  Hotel  located  at  one 
Washington  Circle,  phone  number  202- 
872-1680  from  8  am  until  3  pm  in 
Washington,  D.C.  Ehie  to  the  increasing 
amoimt  of  public  interest  in  our 
activities,  the  previously  scheduled 
hotel  conference  room  was  not  large 
enough  to  accommodate  our  space 
needs. 

If  the  Federal  Government  shuts  down 
during  this  timeframe,  please  call  the 
hotel  to  ascertain  whether  the  meeting 
has  been  cancelled  due  to  budget 
constraints. 

This  amends  an  earlier  notice 
published  in  the  Federal  Register  on 
September  20. 1995  at  (60  FR  48711) 
and  dated  September  13,  1995. 

Dated:  October  27. 1995. 
Gail  Chamley, 

Executive  Director.  Commission  on  Risk 

Assessment  and  Risk  Management. 

|FR  Doc.  95-27570  Filed  11-6-95:  8:45  am) 

MJJNOCOOC  «a«0  60  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2110] 

Petition  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

November  2, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
docimients  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington.  D.C.  or  may  be 
purchased  ^m  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
on  or  before  November  22,  1995.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1))  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 


Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Wickenburg  and 
Lake  Havasu  City,  AZ)  (MM  Docket  No. 
90-468,  RM-7380.) 

Number  of  Petitions  filed:  1. 

Subject:  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation.  (CC 
Docket  No.  91-35.) 

Number  of  Petitions  filed:  1 . 

Subject:  Amendment  of  Section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Esperanza,  PR.) 

Number  of  Petitions  filed:  1. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 
(FR  Doc.  95-27468  Filed  11-6-95;  8:45  am] 

BMJJNO  COOC  f712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-10«»-OR1 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1069-DR).  dated 
October  4,  1995,  and  related 
determinations. 

EFFECTIVE  DATE:  October  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Mimagement  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declfired  a 
major  disaster  by  the  President  in  his 
declaration  of  October  4, 1995: 

Wakulla  County  for  Individual  Assistance 
and  i-iazard  Mitigation  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

William  C.  Tidball. 

Associate  Director.  Response  and  Recovery 

Directorate. 

|FR  Doc.  95-27532  Filed  11-6-95;  8:45  am] 

MLUNQ  CODE  STIt-U-P 


[FEMA-1074-DR] 

Florida;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1074-DR),  dated  October  27, 1995,  and 
related  determinations. 
EFFECTIVE  DATE:  October  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  27, 1995,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
bom  severe  storms  and  flooding  on  October 
13, 1995  and  continuing,  is  ofsufTicient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance  and  Hazard 
Mitigation  Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistar.ce  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
COi  s 

I    Thd  time  period  prescribed  for  the 
Implementation  of  section  310(a), 
Friority  to  Certain  Applications  for 
l^ublic  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
tne  date  of  this  declaration. 
I  Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hertby  appoint  Glenn  C.  Woodard  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 
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The  counties  of  Martin  and  Palm  Beach  for 
Individual  Assistance;  the  counties  of  Martin 
and  St.  Lucie  for  Public  Assistance  and 
Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
JaBMS  L.  Witt, 
Director. 
(FR  Doc.  95-27533  Filed  11-6-95;  8:45  am) 

aiLUNQ  COOC  •71»-02^'^- 


[FEMA-1074-DR] 

Florkte;  Amendment  to  Notice  of  a 
M^or  Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida.  (FEMA-1074-DR).  dated 
October  27. 1995.  and  related 
determinations. 

EFFECTIVE  DATE:  October  30. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  EX:  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
afi'ected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  27,  1995: 

The  County  of  Palm  Beach  for  Hazard 
Mitigation  Assistance.  (Already  designated 
for  Individual  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 
Williaoi  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 

(FR  Doc.  95-27534  Filed  11-6-95:  8:45  am) 
MLLMO  COOC  •7ia-02-P 


FEMA-t073-DR] 

North  Carolina;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-1073-DR),  dated  October  23. 
1995,  and  related  determinations. 
EFFECTIVE  DATE:  October  23, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 


Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  23. 1995.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina, 
resulting  from  a  severe  storm,  high  winds 
and  flooding  on  October  4-6, 1995  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  {"the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  North  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  Assistance 
in  the  designated  areas.  Individual 
Assistance  may  be  provided  at  a  later  date, 
if  warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

The  counties  of  Ashe,  Avery,  Cherokee, 
Clay,  Graham,  Haywood,  jaclison,  Macon, 
Swain,  Transylvania,  Watauga,  Wilkes  and 
Yancey  Counties,  and  the  Eastern  Band  of  the 
Cherokee  Indian  Reservation  for  Public 
Assistance  and  Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
JaoMS  L.  Witt. 
Director. 

(FR  Doc.  95-27535  Filed  11-6-95;  8:45  am] 
MLUNQ  COOC  cna-ae-p 


FEDERAL  RESERVE  SYSTEM 

North  Fortt  Bank,  et  al.;  Formatk>ns  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  1.  1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  North  Fork  Bank,  Mattituck,  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Extebank,  Stony 
Brook,  New  York.  Immediately  upon     ^ 
consummation.  Extebank  will  merge 
into  North  Fork  Bank. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  FCNB  Bancorp,  Inc.,  Fayetteville. 
West  Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Fayette  County 
National  Bank  of  Fayetteville, 
Fayetteville.  West  Virginia.  Comments 
on  this  application  must  be  received  by 
November  20.  1995. 

2.  FCFT,  Inc.,  Princeton,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  First  Community  Bank 
of  Mercer  County.  Inc..  Princeton.  West 
Virginia,  which  will  acquire  the  assets 
and  assume  the  liabilities  of  the  Mercer 
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County  branch  of  First  Community 
Bank.  Inc.,  Princeton.  West  Virginia. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690. 

1 .  Security  National  Corporation, 
Sioux  City.  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  Sheldon  Security 
Bancorporation.  Inc..  Sheldon,  Iowa, 
and  thereby  indirectly  acquire  at  least 
80  percent  of  the  voting  shares  of 
Sheldon  Security  Financial  Corporation, 
Sheldon.  Iowa,  and  thereby  control 
Security  State  Bank,  Sheldon,  Iowa. 

D.  Federal  Resole  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Lociist  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Eastern 
National  Bank,  Miami,  Florida. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Irene  Bancorporation, 
Inc.,  Sioux  Falls,  South  E>akota,  and 
thereby  indirectly  acquire  Farmers  State 
Bank,  Viborg,  South  Dakota. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Stine  Family  Partnership,  and 
United  Nebraska  Financial  Co.,  both  of 
Grand  Island,  Nebraska:  to  acquire  100 
percent  of  the  voting  shares  of 
Lexington  Bancshares,  Inc.,  Lexington, 
Nebraska,  and  thereby  indirectly  acquire 
Lexington  State  Bank  and  Trust 
Company,  Lexington,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1. 1995. 
Jennifer  }.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-27544  Filed  11-6-95;  8:45  ami 

BK.LMG  COOC  KlO-OI-f 


Stichting  Priorieteit  ABN  AMRO 
Holding,  et  al.;  Acquisitions  of 

Companies  Engaged  in  Permissible 
P4onbanKing  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
pot  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  21,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Stichting  Priorieteit  ABN  AAfRO 
Holding;  Stichting  Adminstratiekantoor 
ABM  A\fBO  Holding:  ABN  AMRO 
Holding.  N.  V.;  and  ABN  AMRO  BANK 
N.V.,  all  of  Amsterdam,  The 
Netherlands:  to  acquire  through  their 
wholly-owned  subsidiaries.  Lease  Plan 
(N.V.)  Amersterdam,  The  Netherlands, 
and  Lease  Plan  (U.S.A.),  Inc.,  Atlanta, 
Georgia,  Neville  Leasing,  Inc.,  Atlanta. 
Georgia,  and  thereby  engage  in  motor 
vehicle  leasing,  pursuant  to  § 
225.25(b)(5)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-27545  Filed  11-6-95;  8:45  am) 
aauNG  COOC  s3io-oi-f 


U.S.  Trust  Corporation,  New  York,  ^4ew 
York;  Notice  to  Engage  in  Certain 
Nonbanking  Activities 

U.S.  Trust  Corporation,  New  York, 
New  York  (Applicant),  has  applied 


pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23  of 
the  Boards  Regulation  Y  (12  CFT^ 
225.23)  to  permit  U.S.  Trust  Company  of 
New  Jersey,  Princeton,  New  Jersey 
(Company)  to  engage  in  personal, 
residential  mortgage,  and  small  business 
lending  activities.  Company  is  a  trust 
company  operating  pursuant  to  § 
225.25(b)(3)  of  Regulation  Y.  Section 
225.25(b)(3)  does  not  permit  a  company 
performing  trust  company  functions  or 
activities  to  make  loans  of  the  kind 
proposed  to  be  made  by  Company. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  that  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

Applicant  asserts  that  the  proposed 
lending  activities  should  be  permissible 
because  bank  holding  companies  are 
authorized  to  engage  directly  in,  or  to 
establish  subsidiaries  to  engage  in, 
lending  activities  under  §  225.25(b)(1) 
of  Regulation  Y.  Applicant  argues  that 
the  restrictions  against  lending  by  trust 
companies  are  no  longer  justified  in 
light  of  the  applicability  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994,  Pub.  L.  No.  103- 
328. 108  Stat.  2338  (1994).  Moreover. 
Applicant  maintains  that  Company 
would  not  become  a  "bank"  for 
purposes  of  the  BHC  Act,  because 
Company  is  not  an  FDIC-insured 
institution,  and  it  does  not  accept 
demand  deposits.  See  12  U.S.C 
1841(c)(1). 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interest,  or  uns6und  backing 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
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public  by  enabling  Applicant  to  provide 
a  broader  range  of  services  to  its 
customers  and  thereby  enhance 
Applicant's  ability  to  compete  among 
local  lending  institutions. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  November  21, 
1995  Any  request  for  a  hearing  on  this 
notice  must,  as  required  by  §  262.3(e)  of 
the  Board's  Rules  of  Procedure  (12  CFR 
262.3(e)),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
agQ-ieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-27546  Filed  11-6-95;  8:45  am] 

MLUNQ  COOC  tllO-OI-F 


Vernon  Haley  Warren,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors.  Comments  must  be  received 
not  later  than  November  21, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Vemon  Haley  Warren,  Albany, 
Georgia;  to  retain  a  total  of  12.67  percent 
of  the  voting  shares  of  First  State 
Corporation,  Albany,  Georgia,  and 
thereby  indirectly  retain  First  State 
Bank  &  Trust  Company,  Albany, 
Georgia,  and  First  State  Bank  &  Trust 
Company,  Cordele,  Georgia. 

B,  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Donald  Grobowsky,  Temple,  Texas; 
to  acquire  an  additional  16.7  percent, 
for  a  total  of  26.6  p>ercent,  of  the  voting 
shares  of  Central  Community 
Corporation,  Temple,  Texas,  and 
thereby  indirectly  acquire  First  State 
Bank,  Temple,  Texas. 

2.  Jack  H.  Hart,  Amarillo,  Texas;  to 
acquire  an  additional  .21  percent,  for  a 
total  of  10.20  percent,  of  the  voting 
shares  of  Spearman  Bancshares, 
Spearman,  Texas,  and  thereby  indirectly 
acquire  Spearman  Financial 
Corporation,  Wilmington,  Delaware,  and 
thereby  indirectly  acquire  First  National 
Bank,  Spearman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-27547  Filed  11-6-95;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[File  No.  951-0140] 

The  Upjohn  Company  and  Pharmacia 
Aktiebolag;  Consent  Agreement  With 
Analysis  to  Aid  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
The  Upjohn  Company  and  Pharmacia 
Aktiebolag  to  divest  Pharmacia's  assets 
in  "9-AC,"  a  topoisomerase  I  inhibitor 
drug  for  the  treatment  of  colorectal 
cancer,  to  a  Commission-approved 
buyer  who  will  ensure  that  research  and 
development  will  continue  in 
competition  with  the  merged  company's 
product  "CPT-11,"  a  topoisomerase  I 
inhibitor  drug  developwi  by  Upjohn. 


DATES:  Comments  must  be  received  on 
or  before  January  8, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pennsylvania 
Avenue NW.,  Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Malester,  Bureau  of  Competition, 
Federal  Trade  Commission,  S-2308,  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20580,  (202)  326-2682. 
Claudia  Higgins,  Bureau  of  Competition, 
Federal  Trade  Commission,  S-2308, 
6th  Street  &  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20580,  (202)  326- 
2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(fl  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

In  the  matter  of  The  Upjohn  Company,  a 
corporation,  and  Pharmacia  Aktiebolag,  a 
corporation. 
File  No.  951-0140 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  the  merger  of  The 
Upjohn  Company  ("Upjohn")  and 
Pharmacia  Aktiebolag  ("Pharmacia"), 
and  it  now  appearing  that  Upjohn  and 
Pharmacia,  hereinafter  sometimes 
referred  to  as  "Proposed  Respondents," 
are  willing  to  enter  into  an  Agreement 
Containing  Consent  Order  to  (i)  divest 
certain  assets,  (ii)  cease  and  desist  from 
certain  acts,  and  (iii)  provide  for  certain 
other  relief: 

It  is  hereby  agreed  by  and  between 
Proposed  Respondents,  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Proposed  Respondent  Upjohn  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  place  of  business  located  at 
7000  Po^age  Road,  Kalamazoo, 
Michigan  49001. 

2.  Proposed  Respondent  Pharmacia  is 
a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
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the  laws  of  Sweden,  with  its  principal 
place  of  business  located  at 
Frosundaviks  alle  15,  S-171  97 
Stockholm.  Sweden. 

3.  Proposed  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

4.  Proposed  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  flndings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  .unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  Proposed 
Respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  or  that  the  facts 
as  alleged  in  the  draft  complaint,  other 
than  jurisdictional  facts,  are  true. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Proposed 
Respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  Order 
to  divest  and  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modlHed,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  complaint 
and  decision  containing  the  agreed-to 


Order  to  Pharmacia's  counsel,  Steven 
Sunshine,  Esquire,  of  Shearman  & 
Sterling  at  801  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004-2604,  and 
Upjohn's  counsel,  Stuart  Meiklejohn, 
Esquire,  of  Sullivan  &  Cromwell  at  125 
Broad  Street,  New  York,  New  York 
10004.  shall  constitute  service. 
F*roposed  Respondents  waive  any  rights 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Proposed  Respondents  have  read 
the  proposed  complaint  and  Order 
contemplated  hereby.  Proposed 
Respondents  understand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  they  have  fully 
complied  with  the  Order.  Proposed 
Respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final.  By  signing  this  Agreement, 
Proposed  Respondents  represent  that 
the  relief  contemplated  by  this 
Agreement  can  be  accomplished. 

Order 


It  is  ordered  that,  as  used  in  this 
Order,  the  following  definitions  shall 
apply: 

A.  Upjohn  means  The  Upjohn 
Company,  its  directors,  officers, 
employees,  agents  and  representatives, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Upjohn;  and  the 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  the 
respective  successors  and  assigns  of 
each. 

B.  Pharmacia  means  Pharmacia 
Aktiebolag,  its  directors,  officers, 
employees,  agents  and  representatives, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Pharmacia;  and  the 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  the 
respective  successors  and  assigns  of 
eadi. 

C.  Respondents  means  Upjohn  and 
Pharmacia. 

D.  Commission  means  The  Federal 
Trade  Commission. 

E.  Merger  means  the  combination  of 
Upjohn  and  Pharmacia  pursuant  to  a 
Combination  Agreement  dated  August 
20. 1995. 

G.  9-AC  or  9-amino-20  (S)- 
camptothecin  means  the  semisynthetic 


compound  which  refers  to  the 
compoimd  1-pyrano  (3',4':6,7| 
indolizino  ll.2-bl  quinoline-3,14 
(4H,12H)-dione,  10-amino-4-ethyl-4- 
hydrozy-(S)  in  respect  of  its  therapeutic 
indication  for  the  treatment  of  cancer. 

H.  CPT-1 1  or  irinotecan 
hydrochloride  trihydrate  means  the 
'  chemical  compound  which  refers  to  the 
compound  (+)-(4S)-4.  ll-diethyl-4- 
hydrozy-9-l(4-piperidinopiperidino) 
carbonyl-oxyU-lH-pyrano  (3',4':6,7l 
indolizino  |l,2-b]  quinoline-3,14  (4H, 
12H)-dione  hydrochloride  trihydrate. 

I.  Pharmacia's  9-AC  Assets  means  an 
exclusive  license  to  all  Pharmacia's 
assets  relating  to  the  research  and 
development  of  9-AC  for  sale  in  the 
United  States  that  are  not  part  of 
Pharmacia's  physical  facilities  or  other 
tangible  assets.  "Pharmacia's  9-AC 
Assets"  includes,  but  is  not  limited  to, 
all  formulations,  patents,  trade  secrets, 
technology,  know-how,  specifications, 
designs,  drawings,  processes,  testing 
and  quality  control  data,  research  data, 
technical  information,  stored  on 
management  information  systems  (and 
specifications  sufficient  for  the  Acquirer 
to  use  such  information),  proprietary 
software  used  in  connection  with 
Pharmacia's  9-AC,  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  FDA 
approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States  for  Pharmacia's  9-AC. 
"Pharmacia's  9-AC  Assets"  also 
includes  the  assignment  of  all  rights  of 
Pharmacia  to  NCI  patents,  trade  secrets, 
technology,  know-how,  specifications, 
designs,  drawings,  processes,  testing 
and  quality  control  data,  research 
materials,  technical  information,  stored 
on  management  information  systems 
(and  specifications  sufficient  for  the 
Acquirer  to  use  such  information), 
proprietary  software  used  in  connection 
with  Pharmacia's  9-AC  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  FDA 
approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States  for  Pharmacai  9-AC. 

J.  Acquirer  meens  the  entity  to  whom 
the  Respondents  shall  divest 
Pharmacia's  9-AC  Assets  pursuant  to 
this  Order. 

K.  Cost  means  Pharmacia's  actual  per 
unit  cost  of  manufacturing  Pharmacia's 
9-AC,  which  may  be  adjusted  once 
annually  to  reflect  any  increases  in 
Pharmacia's  actual  cost,  provided, 
however,  that  for  any  year,  the  total  rate 
of  such  adjustment  with  respect  to  all 
components  of  cost  other  than  material 
and  labor  shall  not  exceed  the  rate  of 
increases  in  the  Consiuner  Price  Index 
for  such  year. 
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It  is  further  ordered  that: 

A.  Respondents  shall  divest, 
absolutely  and  in  good  faith,  within 
twelve  (12)  months  of  the  date  this 
Order  becomes  final,  Pharmacia's  9-AC 
Assets. 

B.  Respondents  shall  divest 
Pharmacia's  9-AC  Assets  only  to  an 
Acquirer  that  receives  the  prior 
approval  of  the  Commission  and  only  in 
a  manner  that  receives  the  prior 
approval  of  the  Commission. 
Respondents  shall  obtain  all  necessary 
approvals  and  releases  for  such 
divestiture  from  NQ  as  a  condition  of 
the  Conunission's  prior  approval.  The 
purpose  of  the  divestiture  of 
Pharmacia's  9-AC  Assets  is  to  ensure 
continued  research  and  development  of 
Pharmacia's  9-AC,  in  the  same  manner 
in  which  Pharmacia's  9-AC  would  be 
researched  and  developed  absent  the 
proposed  Merger,  and  to  remedy  the 
lessening  of  competition  residting  firom 
the  proposed  Merger  as  alleged  ion  the 
Commission's  Complaint. 

C.  At  the  Acquirer's  option. 
Respondents  shall  enter  into  a  supply 
agreement  with  the  Acquirer.  Such 
agreement,  if  entered  into,  shall  be 
provided  to  the  Commission  as  part  of 
Respondents'  application  to  the 
Commission  for  approval  of  the 
divestiture.  This  supply  agreement  shall 
include  the  following  and  Respondents 
shall  commit  to  satisfy  the  following: 

1.  Respondents  shall  manufacture  and 
deliver  to  the  Acquirer  in  a  timely 
manner  the  Acquirer's  requirements  for 
9-AC  at  Respondents'  Cost  for  a  period 
not  to  exceed  three  (3)  years  from  the 
date  the  divestiture  is  approved.  This 
supply  agreement  can  be  cancelled  at 
the  request  of  the  Acquirer. 

2.  Respondents  shall  make 
representations  and  warranties  to  the 
Acquirer  that  the  9-AC  manufactured 
by  Respondents  for  the  Acquirer  meets 
the  United  States  Food  and  Drug 
Administration  approved  specifications 
therefor  and  are  not  adulterated  or 
misbranded  within  the  meaning  of  the 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
§  321,  et  seq.  Respondents  shall  agree  to 
indemnify,  defend  and  hold  the 
Acquirer  harmless  from  any  and  all 
suits,  claims,  actions,  demands, 
liabilities,  expenses  or  losses  alleged  to 
result  from  the  failure  of  the  9-AC 
manufactured  for  the  Acquirer  by 
Respondents  to  meet  FDA 
specifications.  This  obligation  shall  be 
contingent  upon  the  Acquirer  giving 
Respondents  prompt,  adequate  notice  of 
such  claim,  cooperating  fully  in  the 
defense  of  such  claim,  and  permitting 
Respondents  to  assume  the  sole  control 


of  all  phases  of  the  defense  and/or 
settlement  of  such  claim,  including  the 
selection  of  counsel.  This  obligation 
shall  not  require  Respondents  to  be 
liable  for  any  negligent  act  or  omission 
of  the  Acquirer  or  for  any 
representations  and  warranties,  express 
or  implied,  made  by  the  Acquirer  that 
exceed  the  representations  and 
warranties  made  by  Respondents  to  the 
Acquirer. 

3.  During  the  term  of  the  supply 
agreement,  upon  reasonable  request  by 
the  Acquirer,  Respondents  shall  make 
available  to  the  Acquirer  all  records 
kept  in  the  normal  course  of  business 
that  relate  to  the  cost  of  manufacturing 
9-AC. 

D.  The  time  period  for  divestiture 
pursuant  to  Paragraph  n.  of  this  Order 
shall  be  tolled  if  and  when 
Respondents: 

1.  Provide  to  the  Commission 
objective  evidence,  including,  but  not 
limited  to,  results  of  clinical  trials 
indicating  that,  based  on  9-AC's  or 
CPT-ll's  medical  profile,  and  through 
no  fault  of  Respondents,  either 
Pharmacia's  9-AC  or  Upjohn's  CPT-1 1 
is  not  medically  safe  or  efficacious  for 
use  in  the  treatment  of  colorectal  cancer; 
and 

2.  Petition  the  Commission  to  modify 
this  Order,  pursuant  to  section  5(b)  of 
the  FTC  Act  and  Section  2.51  of  the 
Commission's  Rules  of  Practice,  based 
on  the  circumstances  described  in 
Subparagraph  II.D.l.  of  this  Order. 

This  tolling  of  the  time  period  for 
divestitiire  shall  end  when  the 
Conmiission  rules  on  Respondents' 
petition  to  modify  this  Order. 

lU 

It  is  further  ordered  that: 

A.  If  Upjohn  and  Pharmacia  have  not 
divested,  absolutely  and  in  good  faith 
and  with  the  Commission's  prior 
approval,  Pharmacia's  9-AC  Assets 
within  the  time  required  by  Paragraph 
n.A.,  of  this  Order,  the  Commission  may 
appoint  a  trustee  to  divest,  at 
Pharmacia's  option,  either  (1)  an 
exclusive  United  States  license  and  a 
nonexclusive  worldwide  (excluding  the 
United  States)  license' in  perpetuity,  and 
in  good  faith,  to  all  Pharmacia's  assets 
relating  to  the  research  and 
development  of  9-AC  for  sale 
throughout  the  world  or  (2)  an  exclusive 
worldwide  license,  in  perpetuity,  and  in 
'  good  faith,  to  all  Pharmacia's  assets 
relating  to  the  research  and 
development  of  9-AC  for  sale 
throughout  the  world.  The  trustee  shall 
obtain  all  necessary  approvals  and 
releases  for  the  applicable  license  bom 
NQ.  Neither  the  decision  of  the 
Commission  to  direct  the  trustee  nor  the 


decision  of  the  Commission  not  to  direct 
the  trustee  to  divest  a  license  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  §  5(1)  of  the  Federal  Trade 
Commission  Act,  or  any  other  statute 
enforced  by  the  Commission,  for  any 
failure  by  the  Respondents  to  comply 
with  this  Order. 

B.  If  the  trustee  is  directed  under 
Subparagraph  A.  of  this  Paragraph  to 
divest,  at  Phamacia's  option,  either  (1) 
an  exclusive  United  States  license  and 
a  nonexclusive  worldwide  (excluding 
the  United  States)  license  or  (2)  an 
exclusive  worldwide  license, 
Respondents  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustee's  powers,  duties 
authority,  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Respondents  which  consent  shall  not  be 
unreasonably  withheld.  If  Respondents 
have  not  opposed,  in  writing,  including 
the  reasons  for  opposing,  the  selection 
of  any  proposed  trustee  within  ten  (10) 
days  after  notice  by  the  staff  of  the 
Commission  to  Respondents  of  the 
identity  of  any  proposed  trustee. 
Respondents  shall  be  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trustee. 

2.  Subject  to  the  prior  approval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest, 
at  Pharmacia's  option,  either  (1)  an 
exclusive  United  States  hcense  and  a 
nonexalusive  worldwide  (excluding  the 
United  States)  license  or  (2)  an 
exclusive  worldwide  license. 

3.  Within  ten  (10)  days  after  the 
appointment  of  the  trustee.  Respondents 
shall  execute  a  trust  agreement  that 
subject  to  the  prior  approval  of  the 
Commission,  and  in  the  case  of  a  court- 
appointed  trustee,  of  the  court,  transfers 
to  the  trustee  all  the  rights  and  powers 
necessary  to  permit  the  trustee  to  assure 
Respondents'  compliance  with  the 
terms  of  this  Order.  As  part  of  the 
trustee  agreement,  the  trustee  shall 
execute  confidentiality  agreement(s) 
with  Respondents. 

4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  the  Commission 
approves  the  appointment  of  the  trustee 
to  accomplish  the  divestiture,  which 
shall  be  subject  to  the  prior  approval  of 
the  Commission.  If,  however,  at  the  end 
of  the  twelve  month  period,  the  trustee 
has  submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be  achieved 
Avithin  a  reasonable  time,  the  divestiture 
period  may  be  extended  by  the 
Commission,  or.  in  the  case  of  a  court- 
appointed  trustee,  by  the  court; 
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provided,  however,  the  Commission 
may  extend  this  period  only  two  (2) 
times. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  facilities  and  technical 
information  related  to  Pharmacia's  9- 
AC,  or  to  any  other  relevant 
information,  as  the  trustee  may 
reasonably  request,  including  but  not 
limited  to  all  records  kept  in  the  normal 
course  of  business  that  relate  to  research 
and  development  of,  and  the  cost  of 
manufacturing,  Pharmacia's  9-AC 
Respondents  shall  develop  such 
financial  or  other  information  as  the 
trustee  may  request  and  shall  cooperate 
with  the  trustee.  Respondents  shall  take 
no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestiture.  Any  delays  in  divestiture 
caused  by  Respondents  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  in  an  amoiuit  equal  to  the 
delay,  as  determined  by  the  Commission 
or,  for  court-appointed  trustee,  by  the 
court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  Respondents' 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price.  The 
divestiture  shall  be  made  in  the  manner 
and  to  the  Acquirer  as  set  out  in 
Paragraphs  II  and  III  of  this  order,  as 
appropriate;  provided,  however,  if  the 
trustee  receives  bona  fide  offers  from 
more  than  one  acquiring  entity,  and  if 
the  Commission  determines  to  approve 
more  than  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  selected  by  Respondents  from 
among  those  approved  by  the 
Commission.  If  requested  by  the  trustee 
or  Acquirer,  Respondents  shall  provide 
the  Acquirer  with  the  assistance 
required  by  Paragraph  IV.  of  this  Order. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Respondents,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  may  set. 
The  trustee  shall  have  the  authority  to 
employ,  at  the  cost  and  expense  of 
Respondents,  such  consultants, 
accountants,  attorneys  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shall  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
incurred.  After  approval  by  the 
Commission  and.  in  the  case  of  a  court- 
appointed  trustee,  by  the  court,  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of  the 


Respondents.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  Commission 
arrangement  based  on  a  percentage  of 
the  selhng  price  of  the  assets  divested. 

8.  Respondents  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of,  or 
in  connection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  inclined  in  connection  with 
the  preptarations  for,  or  defense  of,  any 
claim  whether  or  not  resulting  in  any 
hability,  except  to  the  extent  that  such 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diUgently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III.A.  of  this 
Order. 

10.  The  Conunission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court  may 
on  its  own  initiative  or  at  the  request  of 
the  trustee  issue  such  additional  orders 
or  directions  as  may  be  necessary  or 
appropriate  to  accomplish  the 
divestiture  required  by  this  Order. 

11.  The  trustee  shall  report  in  writing 
to  Respondents  and  the  Conunission 
every  sixty  (60)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

12.  if  a  divestitive  application  filed 
pursuant  to  this  Paragraph  m.  is 
pending  before  the  Commission,  and 
Respondents  petition  the  Commission  to 
modify  this  Order  based  on  the 
conditions  in  Paragraph  n.D.,  then  the 
Commission  shall  not  approve  the 
divestiture  application  until  it  rules  on 
the  petition  to  modify. 

IV 

It  is  further  ordered  that: 
A.  Upon  reasonable  notice  and 
request  from  the  Acquirer  to 
Respondents.  Respondents  shall  provide 
information,  technical  assistance  and 
advice  to  the  Acquirer  with  respect  to 
Pharmacia's  9-AC  Assets  such  that  the 
Acquirer  will  be  capable  of  continuing 
the  current  research  and  development. 
Such  assistance  shall  include  reasonable 
consultation  with  knowledgeable 
employees  of  Respondents  and  training 
at  the  Acquirer's  facility  for  a  period  of 
time  sufficient  to  satisfy  the  Acquirer's 
management  that  its  personnel  are 
adequately  knowledgeable  about 
Pharmacia's  9-AC  Assets,  however. 
Respondents  shall  not  be  required  to 
continue  providing  such  assistance  for 
more  than  one  (1)  year  after  divestiture 
of  Pharmacia's  9-AC  Assets. 


Respondents  may  require 
reimbursement  from  the  Acquirer  for  all 
of  their  own  direct  costs  incurred  in 
providing  the  services  required  by  this 
Paragraph.  Direct  costs,  as  used  in  this 
Paragraph,  means  all  actual  costs 
incurred  exclusive  of  overhead  costs. 

B.  Upon  reasonable  notice  and  request 
from  the  Acquirer,  Respondents  shall 
provide  information,  technical 
assistance  and  advice  sufficient  to  assist 
the  Acquirer  in  obtaining  all  necessary 
FDA  approvals  to  manufacture  9-AC  for 
use  in  clinical  trials  in  the  United 
States.  Upon  reasonable  notice  and 
request  from  the  Acquirer,  Respondents 
shall  also  provide  consultation  with 
knowledgeable  employees  of 
Respondents  and  training  at  the 
Acquirer's  facility  for  a  period  of  time, 
not  to  exceed  one  (1)  year,  sufficient  to 
satisfy  the  Acquirer's  management  that 
its  f>ersonnel  are  adequately  trained  in 
the  manufacture  of  9-AC.  Respondents 
may  require  reimbursement  from  the 
Acquirer  for  all  of  their  own  direct  costs 
incxirred  in  providing  the  services 
required  by  this  Paragraph.  E>irect  costs, 
as  used  in  this  Paragraph,  means  all 
actual  costs  incurred  exclusive  of 
overhead  costs. 


h  is  further  ordered  that  Respondents 
shall  comply  with  all  terms  of  the 
Interim  Agreement,  attached  to  this 
order  and  made  a  part  hereof  as 
Appendix  I.  Said  Interim  Agreement 
shall  continue  in  effect  until  the 
provisions  in  Paragraphs  II.,  IH.  and  IV. 
of  this  Order  are  complied  with  or  until 
such  other  time  as  is  stated  in  said 
Interim  Agreement. 

VI 

It  is  further  ordered  that  if,  following 
approval  of  the  divestiture  required  by 
Paragraph  II.  of  this  Order,  disputes 
arise  between  Respondents  and  the 
Acquirer  regarding:  (1)  fulfillment  of  the 
terms  of  the  supply  agreement  described 
in  Paragraph  n.C  of  this  Order  (2)  the 
continuation  of  the  clinical  trials  for  the 
testing  of  9-AC  described  in  Attachment 
A  to  Appendix  I  of  this  Order;  or  (3)  the 
continuation  of  the  defense  of  existing 
patents  and  the  pursuit  of  the  filing  of 
new  patents  relating  to  Pharmacia's  9- 
AC,  the  Acquirer  may  elect  to  cause  the 
issue  to  be  submitted  to  outside, 
independent,  binding  arbitration  in  the 
EHstrict  of  Columbia.  In  the  event  the 
Acquirer  so  elects.  Respondents  shall 
agree  to  submit  to  such  arbitration,  and 
the  issue  shall  be  settled  by  arbitration 
in  accordance  with  the  Commercial 
Arbitration  Rules  of  the  American 
Arbitration  Association  ("AAA")  and 
AAA's  Supplementary  Procedures  for 
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International  Commercial  Arbitration  or 
any  successor  rules  thereto.  Judgment 
upon  the  award  rendered  by  the 
arbitrator(s)  may  be  entered  in  any  court 
having  jurisdiction  thereof.  The 
decision  of  the  arbitrator,  after 
confirmation  by  the  court  pursuant  to  9 
U.S.C.  9,  or  succeeding  statutory 
provisions,  shall  be  final  and  binding 
upon  the  parties,  and  the  failure  of  the 
Respondents  thereafter  to  abide  by  the 
arbitrator's  award  shall  be  a  violation  of 
this  Order. 


vn 

It  is  further  ordered  that: 
A.  Within  sixty  (60)  days  after  the 
date  this  Order  becomes  final  and  every 
sixty  (60)  days  thereafter  until 
Respondents  have  fully  complied  with 
the  provisions  of  Paragraphs  n.A.  and 
n.B.  or  m.  of  this  Order.  Respondents 
shall  submit  to  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
they  intend  to  comply,  are  complying, 
and  have  complied  with  this  Order. 
Respondents  shall  include  in  their 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  H.,  ID., 
IV.  and  V.  of  this  Order,  including  a 
description  of ^11  substantive  contacts  or 
negotiations  for  accomplishing  the 
divestiture  and  the  identity  of  all  parties 
contacted.  Respondents  shall  include  in 
their  compliance  reports  copies  of  all 
written  communications  to  and  from 
such  parties,  all  internal  memoranda, 
and  all  reports  and  recommendations 
concerning  divestiture. 

B.  One  (1)  year  from  the  date  this 
Order  becomes  final,  annually  on  the 
anniversary  of  the  date  this  Order 
becomes  final,  and  at  all  other  times  as 
the  Commission  may  require,  until 
Respondents  have  fully  complied  with 
Paragraphs  II.C,  IV.  and  V., 
Respondents  shall  file  a  verified  written 
report  with  the  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  and  are 
complying  with  Paragraphs  n.C,  IV.  and 
V.  of  this  Order. 

vm 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  Order, 
Respondents  shall  permit  nay  duly 
authorized  representatives  of  the 
Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  dociunents  in  the 
possession  or  imder  the  control  of 


Respondents,  relating  to  any  matters 
contained  in  this  Order,  and 

B.  Upon  five  (5)  days'  notice  to 
Respondents,  and  without  restraint  or 
interference  from  Respondents,  to 
interview  officers,  directors,  or 
employees  of  Respondents,  who  may 
have  counsel  present  regarding  such 
matters. 

IX 

It  is  further  ordered  that  Respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Respondents  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor,  or  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  that  may  affect 
compliance  obligations  arising  out  this 
Order. 

Appendix  I 

In  the  Matter  of  the  Upjohn  Company,  a 
corporation,  and  Pharmacia  Aktiehiolag,  a 
corporation. 
File  No.  951-0140 

Interim  Agreement  To  Maintain 
Research  and  Development 

This  Interim  Agreement  to  Maintain 
Research  and  Development  ("Interim 
Agreement")  is  by  and  among 
Pharmacia  Aktiebolag  ("Pharmacia"),  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Sweden,  with  its  office  and 
principal  place  of  business  at 
Frosundaviks  alle  15,  S-171  97 
Stockhobn,  Sweden,  The  Upjohn 
Company  ("Upjohn"),  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
place  of  business  located  at  7000 
Portage  Road,  Kalamazoo,  Michigan 
49001  and  the  Federal  Trade 
Commission  ("the  Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  41.  et  seq.  (collectively,  the 
"Parties"). 

Premises 

Whereas,  on  August  20, 1995, 
Pharmacia  entered  into  a  Combination 
Agreement  with  Upjohn  providing  for 
the  combination  of  Pharmacia  and 
Upjohn  (hereinafter  "Merger");  and 

Whereas.  Pharmacia  is  involved  in. 
among  other  things,  the  research  and 
development  of  9-Amino-20(S)- 
camptothecin  ("9-AC"),  a 
top>oisomerase  I  inhibitor;  and 

Whereas,  Upjohn  is  involved  in, 
among  other  things,  the  research  and 
development  of  Camptosar  ("CPT-ll"), 
a  topoisomerase  I  inhibitor,  and 


Whereas,  the  Commission  is  now 
investigating  the  Merger  to  determine 
whether  it  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  Agreement  Containing  Consent 
Order  ("Consent  Order"),  the 
Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  (60)  days 
and  subsequently  may  either  withdraw 
such  acceptance  or  issue  and  serve  its 
Complaint  and  decision  in  disposition 
of  the  proceeding  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  the  ongoing  and 
future  research  of  Pharmacia's  9-AC,  as 
defined  in  Paragraph  I  of  the  Consent 
Order,  during  the  period  prior  to  the 
final  acceptance  of  the  Consent  Order  by 
the  Commission  (after  the  60-day  public 
comment  period)  and  until  the 
divestiture  required  by  Paragraphs  II  or 
in  of  the  Consent  Order  has  been 
accompanied  may  not  be  possible  and 
divestiture  resulting  from  any 
proceeding  challenging  the  legality  of 
the  Merger  might  not  be  possible,  or 
might  be  less  than  an  effective  remedy; 
and 

Whereas,  the  purpose  of  the  Interim 
Agreement  and  the  Consent  Order  is: 

1 .  To  ensure  continued  research  and 
development  of  Pharmacia's  9- Ac  in  the 
same  manner  in  which  Pharmacia's  9- 
AC  would  be  researched  and  developed 
absent  the  Merger;  and 

2.  To  preserve  the  Commission's 
ability  to  remedy  any  anticompetitive 
effects  of  the  Merger;  and 

Whereas,  Pharmacia's  and  Up  John's 
entering  into  this  Interim  Agreement 
shall  in  no  way  be  construed  as  an 
admission  by  Pharmacia  and  Upjohn 
that  the  Merger  is  illegal;  and 

Whereas.  Pharmacia  and  Upjohn 
understand  that  no  act  or  transaction 
contemplated  by  this  Interim  Agreement 
shall  be  deemed  immime  or  exempt 
from  the  provisions  of  the  antitrust  laws 
or  the  Federal  Trade  Commission  Act  by 
reason  of  anything  contained  in  this 
Interim  Agreement; 

Now,  therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Merger  will  be  challenged, 
and  in  consideration  of  the 
Commission's  agreement  that,  at  the 
time  it  accepts  the  Consent  Order  for 
public  comment,  it  will  grant  early 
termination  of  the  Hart-Scott-Rodino 
waiting  j)eriod,  as  follows: 

1.  Pharmacia  and  Upjohn  agree  to 
execute  and  be  bound  by  the  Consent 
Order. 


56158 


Federal  Register  /  Vol.  60,  No.  215  /  Tuesday,  November  7,  1995  /  Notices 


2.  Pharmacia  agrees  that  from  the  date 
this  Interim  Agreement  is  accepted  until 
the  earliest  of  the  time  listed  in 
subparagraphs  2.a.-2.b.,  it  will  comply 
with  the  provisions  of  Paragraph  4  of 
this  Interim  Agreement: 

a.  Three  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  Section.  2.34  of  the 
Commission's  rules; 

b.  The  time  that  the  divestiture 
obligations  required  by  the  Consent 
Order  are  completed. 

3.  Pharmacia  and  Upjohn  agree  to  take 
such  actions  as  are  necessary  to  prevent 
the  destruction,  removal,  wasting, 
deterioration  or  impairment  of 
Pharmacia's  9- AC  Assets,  except  for 
ordinary  wear  and  tear. 

4.  With  respect  to  the  continued 
research  and  development  of 
Pharmacia's  9-AC.  Pharmacia  agrees: 

a.  To  continue  to  pursue  its 
obligations  under  the  Cooperative 
Research  and  Development  Agreement 
with  the  National  Cancer  Institute  and 
the  previously  determined  9-AC 
research  and  development  plan,  as  set 
forth  in  confidential  Attactunent  A  to 
this  Interim  Agreement;  and 

b.  To  fund  the  research  and 
development  of  Pharmacia's  9-AC  at 
levels  no  less  than  those  contained  in 
the  budget  for  1995,  as  set  forth  in 
confidential  Attachment  B  to  this 
Interim  Agreement;  and 

c.  To  use  its  best  efforts  to  support 
and  defend  Pharmacia's  rights  relating 
to  9-AC  in  U.S.  Patent  #  5,106742  dated 
April  21, 1992  (Camptothecin  Analogs 
as  Potent  Inhibitors  of  Topoisomerase  I), 
U.S.  Patent  #  5,225,404  dated  July  6, 
1993lMethods  of  Treating  Colon 
Tumors  with  Tumor-Inhibiting 
Camptothecin  Compounds),  and  U.S. 
Serial  #  08/323081  filed  October  14, 
1994  (pending  patent  application  for 
Lyophilizate  of  Lipid  Complex  of  Water 
Insoluble  Camptothecins);  and 

d.  To  use  its  best  efforts  to  obtain  all 
necessary  approvals  and  releases  from 
the  National  Cancer  Institute  to 
accomplish  the  requirements  of 
Paragraphs  II  and  III  of  the  Consent 
Order;  and 

e.  Within  thirty  days  of  acceptance  of 
this  Interim  Agreement  by  the 
Commission,  to  have  available  Ua 
clinical  trials  at  least  sufficient 
inventory  of  Pharmacia's  9-AC 
sufTcient  to  supply  the  clinical  trials  set 
forth  in  confidential  Attachment  A  to 
this  Interim  Agreement  that  are  likely  to 
be  initiated  through  November  1996. 

5.  Upiohn  agrees  to  allow  Pharmacia 
to  fulfill  its  obligations  under 
paragraphs  2  and  4  of  this  Interim 


Agreement,  without  restraint  or 
interference  from  Upjohn. 

6.  Should  the  Commission  seek  in  any 
proceeding  to  compel  Pharmacia  to 
divest  itself  of  the  Pharmacia  9-AC 
Assets,  as  provided  in  the  Consent 
Order,  or  seek  any  other  equitable  relief 
relating  to  Pharmacia's  9-AC  Assets, 
Pharmacia  and  Upjohn  shall  not  raise 
any  objection  based  on  the  expiration  of 
the  apphcable  Hart-Scott-Rodino 
Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commission 
has  permitted  the  Merger.  Pharmacia 
and  Upjohn  shall  also  waive  all  rights 

to  contest  the  validity  of  this  Interim 
Agreement. 

7.  Should  the  Commission,  pursuant 
to  Paragraph  II.D  of  the  Consent  Order, 
act  on  a  petition  from  Pharmacia  and 
Upjohn  to  modify  the  Consent  Order 
based  on  the  circumstances  described  in 
Subparagraph  n.D.l,  this  Interim 
Agreement  shall  be  automatically 
modified  to  reflect  any  changes  made  by 
the  Commission^ 

8.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Interim 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
Pharmacia  and  Upjohn  made  to  its 
General  Counsel,  Pharmacia  and  Upjohn 
shall  permit  any  duly  authorized 
representative  or  representatives  of  the 
Commission: 

a.  Access  during  the  office  hours  of 
Pharmacia  and  Upjohn  and  in  the 
presence  of  counsel  to  inspect  and  copy 
all  books,  ledgers,  accounts, 
correspondent,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Pharmacia  and  Upjohn  relating  to 
compliance  with  this  Interim 
Agreement;  and 

D.  Upon  five  (5)  days'  notice  to 
Pharmacia  and  Upjohn,  and  without 
restraint  or  interference  from  it,  to 
interview  officers  or  employees  of 
Pharmacia  and  Upjohn,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

9.  This  Interim  Agreement  shall  not 
be  binding  until  approved  by  the 
Commission. 

Analysis  of  Proposed  Coasent  Order  To 
Aid  Public  Cominent 

The  Federal  Trade  Commission 
("Commission")  has  accepted 
provisionally  an  agreement  containing  a 
proposed  Consent  Order  from  The 
Upjohn  Company  ("Upjohn")  and 
Pharmacia  Aktiebolag  ("Pharinacia"), 
under  which  Upjohn  and  Pharmacia 
will  be  required  to  divest  U.S.  assets 
relating  to  the  research  and 
development  of  a  chemothera{>eutic 


drug  for  the  treatment  of  colorectal 
cancer  ("Pharmacia's  9-AC  Assets")  to 
a  Commission  approved  purchaser.  In 
addition,  the  Commission  has  accepted 
an  Interim  Agreement  to  Maintain 
Research  and  Development,  imder 
which  Pharmacia  and  Upjohn  will  be 
required  to  continue  fulfilling  the 
previously  established  9-AC  research 
and  development  plan  and  its 
obligations  to  the  National  Cancer 
Institute: 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

Pursuant  to  an  agreement  dated 
August  20. 1995,  Upjohn  and  Pharmacia 
propose  to  merge  their  respective 
businesses  in  a  transaction  valued  at 
approximately  $13.9  billion.  Based  on 
1994  sales,  the  combined  company 
would  rank  among  the  top  ten 
pharmaceutical  manufacturers 
worldwide,  and  it  would  be  the  fifth 
largest  drug  company  in  the  United 
States. 

The  proposed  complaint  alleges  that 
the  merger,  if  consimimated,  would 
violate  Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  §  18,  and  Section  5 
of  the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  §  45,  in  the  market 
for  the  research,  development, 
manufacturer  and  sale  of  topoisomerase 
I  inhibitors  for  the  treatment  of 
colorectal  cancer  in  the  United  States. 
Topoisomerase  I  inhibitors  are  a  specific 
class  of  chemotherapeutic  drugs  that 
inhibit  the  multiplication  of  cancer  cells 
inside  the  body.  By  curtailing  cancer 
cell  growth,  topoisomerase  I  inhibitors 
may  aid  in  the  treatment  of  colorectal 
cancer,  a  form  of  cancer  that  does  not 
respond  well  to  currently  available 
chemotherapy  agents. 

While  no  topoisomerase  I  inhibitor 
has  yet  been  approved  for  sale  in  the 
United  States,  it  is  anticipated  that  sales 
of  all  topoisomerase  I  inhibitors  for  the 
treatment  of  colorectal  cancer  will 
exceed  $100  million  by  2002. 
Approximately  443,000  people  in  the 
United  States  are  diagnosed  with 
colorectal  cancer  each  year.  For  most 
solid  tumors,  the  first  method  of 
treatment  is  surgery,  with  radiation 
therapy  and  chemotherapy  typically 
used  as  adjuncts  to  the  surgery. 

Current  protocols  for  colorectal  cancer 
suggest  that  patients  be  treated  with  the 
chemotherapy  agents  5-fluorouracil 
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("5FU")  and  either  leucovorin  or 
levamisole.  For  those  patients  whose 
cancer  recurs,  the  survival  rate  is  only 
fifteen  percent.  Topisomerase  I 
inhibitors  are  expected  to  increase  the 
rate  of  survival  for  colorectal  cancer 
patients. 

The  proposed  Consent  Order  would 
remedy  the  alleged  violation  by 
replacing  the  lost  competition  that 
would  result  in  the  U.S.  from  the 
merger.  Presently,  only  a  very  small 
number  of  companies  worldwide  are 
developing  topoisomerase  I  inhibitors. 
Upjohn  has  the  U.S.  rights  for  CPT-11, 
a  topoisomerase  I  inhibitor  developed  in 
Japan  by  Yakult  Honsha  and  Daiichi. 
Pharmacia  has  the  worldwide  rights  for 
9-AC  under  a  Cooperative  Research  and 
Development  Agreement  with  the 
National  Cancer  Institute.  Upjohn's  and 
Pharmacia's  products  may  bie  effective 
treatments  for  colorectal  cancer. 
Because  the  information  obtained 
during  the  Commission's  investigation 
about  the  status  of  pharmaceutical 
research  projects  is  highly  confidential, 
the  Commission  cannot  disclose 
publicly  what,  if  any.  other  research 
projects  are  currently  underway  on 
topoisomerase  I  inhibitors. 

Under  the  proposed  Consent  Order. 
Pharmacia  and  Upjohn  are  required  to 
divest  9-AC  assets  relating  to  the 
research  and  development  of  9-AC  for 
sale  in  the  United  States.  As  a  result, 
two  independent  pharmaceutical 
companies  will  continue  to  research  and 
develop  their  respective  topoisomerase  I 
inhibitors  in  the  United  States  following 
theproposed  merger. 

The  proposed  Order  requires  that  if 
Upjohn  and  Pharmacia  fail  to  divest  the 
product  within  12  months,  a  trustee  will 
be  appointed  to  divest  Pharmacia's  9- 
AC  Assets  in  the  U.S.  as  well  as  either 
a  worldwide  exclusive  or  a 
nonexclusive  worldwide  (excluding  the 
U.S.)  license  for  9-AC.  The  Order  also 
requires  Upjohn  and  Pharmacia  to 
provide  technical  assistance  and  advice 
to  ensure  that  the  acquirer  is  capable  of 
continuing  present  research  and 
development  and  to  produce  9-AC  if 
needed  by  the  Acquirer  for  its  clinical 
trials. 

An  Interim  Agreement  is  incorporated 
into  the  proposed  Order  to  protect  the 
ongoing  research  and  development  of  9- 
AC.  In  the  Interim  Agreement. 
Pharmacia  and  Upjohn  commit  to 
continue  the  planned  research  and 
development  of  9-AC  pending  the 
divestiture  required  under  the  Order. 
The  Interim  Agreement  remains  in  effect 
until  Pharmacia  has  divested  its  9-AC 
Assets  pursuant  to  the  Order. 

Under  the  provisions  of  the  order, 
Upjohn  and  Pharmacia  are  also  required 


to  provide  the  Commission  a  report  of 
compliance  with  the  divestiture 
provisions  of  the  Order  within  sixty  (60) 
days  following  the  date  the  Order 
becomes  final,  and  every  sixty  (60)  days 
thereafter  imtil  Upjohn  and  Pharmacia 
have  completed  the  required  divestiture. 

The  purpose  of  this  analysis  is  to 
facilitate  the  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  aaric 
Secretary. 
(FR  Doc.  95-27552  Filed  11-6-95;  8:45  am] 

BILLMQ  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Sut>mitted  for  Public 
Comment  and  Recommendations 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  and 
Community-Based  Services  Waiver 
Requests;  Form  No.:  HCFA-8003;  Use: 
Under  a  Secretarial  waiver,  States  may 
offer  a  wide  array  of  home  and 
community-based  services  to 
individuals  who  would  otherwise 
require  institutionalization.  States 
requesting  a  waiver  must  provide 
certain  assurances,  documentation  and 
cost  and  utilization  estimates  which  are 
reviewed,  approved  and  maintained  for 


the  piuTXJse  of  identifying/verifying 
States'  compliance  with  such  statutory 
and  regulatory  requirements;  Affected 
Public:  State.  Local  or  Tribal 
Government;  Number  of  Respondents: 
50;  Total  Annual  Responses:  140;  Total 
Annual  Hours  Requested:  12,600. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days -of  this  notice  direct  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Plarming  and 
Analysis  Staff,  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  October  26, 1995.  - 
KatUem  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Besources,  Health  Care  Financing 
Administration. 
[FR  Doa  95-27476  Filed  11-6-95;  8:45  am) 

BILLJNQ  CODE  4120-03-P 


Indian  Health  Service 

[0917-2A00] 

Notice  of  Redesignation  of  Contract 
Health  Service  Delivery  Area 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice  with  request  for 
comments. 

SUMMARY:  This  Notice  advises  the  public 
that  the  Indian  Health  Service  (WS) 
proposes  to  redesignate  the  geographic 
boundaries  of  the  Contract  Health 
Service  Delivery  Area  (CHSDA)  for  the 
Confederated  Tribes  of  the  Chehalis 
Reservation,  Washington  ("the  Tribes"). 
The  Chehalis  CHSDA  currently  is 
comprised  of  Grays  Harbor  and 
Thurston  Counties  in  the  State  of 
Washington.  These  counties  were 
designated  as  the  Tribes'  CHSDA  in  the 
Federal  Register  of  January  10.  1984  (49 
CFR  1291).  It  is  proposed  that  Lewis 
County,  Washington,  be  added  to  the 
existing  CHSDA.  This  notice  is  issued 
under  authority  of  43  FR  34654,  August 
4, 1978. 

DATES:  Comments  must  be  received  on 
or  before  December  7,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Betty  J.  Penn,  Regulations  Officer, 
Indian  Health  Service.  Suite  450. 12300 
Twinbrook  Parkway,  Rockville, 
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Maryland  20852.  Comments  will  be 
made  available  for  public  inspection  at 
this  address  from  8:30  a.m.  to  5:00  p.m. 
Monday-Friday,  beginning 
approximately  2  weeks  after  publication 
of  this  notice. 

F0«^  FURTHER  MFORMAT10N  CONTACT: 
Leslie  M.  Morris,  Deputy  Director, 
Division  of  Legislation  and  Regulations, 
Office  of  Planning,  Evaluation  and 
Legislation,  Indian  Health  Service.  Suite 
450,  12300  Twinbrook  Parkway. 
Rockville,  Maryland  20852,  Telephone 
301/443-1116  (This  is  not  a  toll-free 
number.) 

SUPPtEMENTARY  MfOAMATlON:  On  August 
4,  1978,  the  IHS  published  regulations 
establishing  eligibility  criteria  for 
receipt  of  contract  health  services  (CHS) 
and  for  the  designation  of  CHSDAs  (43 
FR  34654,  codified  at  42  CFR  36.22.  last 
published  in  the  1986  version  of  the 
Code  of  Federal  Regulations).  On 
September  16,  1987.  the  DiS  published 
new  regulations  governing  eligibility  for 
IHS  services.  Congress  has  repeatedly 
delayed  implementation  ot  the  new 
regulations  by  imposing  annual 
moratoriums.  Section  719(a)  of  the 
Indian  Health  Care  Amendments  of 
1988,  Pub.  L.  100-713,  exphcitly 
provides  that  during  the  period  of  the 
moratorium  placed  on  implementation 
of  the  new  eligibility  regulations,  the 
IHS  will  provide  services  pursuant  to 
the  criteria  in  effect  on  September  15, 
1987.  Thus  the  IHS  CHS  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations  in  effect  on  September  15. 
1987.  See  43  CFR  36.21  et  seq.  (1986). 

As  applicable  to  the  Tribes,  these 
regulations  provide  that,  unless 
otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all 
or  pari  of  a  reservation  and  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation  (42  CFR 
36.22(a)(6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA. 
the  Secretary  may,  from  time  to  time, 
redesignate  areas  within  the  United 
States  for  inclusion  in  or  exclusion  from 
a  CHSDA.  The  regulations  require  that 
certain  criteria  must  be  considered 
before  any  redesignation  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are  socially 
and  economically  affiliated  with  the 
tribe; 


(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered;  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services. 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA  must 
be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In 
compliance  with  this  requirement,  we 
are  publishing  this  proposal  and 
requesting  public  comment. 

The  request  of  the  Confederated 
Tribes  of  Chehalis  Reservation  to 
expand  their  CHSDA  was  presented  in 
their  Tribal  Resolution  1994-38,  dated 
August  17, 1994.  The  Tribes'  request 
will  expand  their  current  CHSDA. 
which  incorporates  Grays  Harbor  and 
Thurston  Counties  in  the  State  of 
Washington,  to  include  Lewis  County, 
Washington. 

Under  42  CFR  36.23  those  otherwise 
eligible  Indians  who  do  not  reside  on  a 
reservation  but  reside  within  a  CHSDA 
must  be  either  members  of  the  tribe  or 
maintain  close  economic  and  social  ties 
with  the  tribe.  In  this  case,  the  tribe 
estimates  that  the  current  eligible  CHS 
population  will  be  increased  by  25 
individuals  consisting  of  13  enrolled 
Chehalis  tribal  members  and  12  non- 
Chehalis  members  not  currently  covered 
because  these  individuals  have  no  close 
economic  and  social  ties  with  the 
Yakama  but  do  with  the  Chehalis. 

In  appljring  the  aforementioned 
CHSDA  redesignation  criteria  required 
by  operative  regulations  (43  FR  35654), 
the  following  findings  are  made: 

1.  Lewis  County  is  contiguous  with 
Thurston  County.  Both  counties  are 
within  the  State  of  Washington. 

2.  Lewis  County  is  part  of  the  Tribes' 
traditional  territory  and  many  tribal 
members  retain  ownership  of  public 
domain  allotments  there. 

3.  The  Tribes  share  co-management 
responsibility  with  the  State  of 
Washington  for  2.600  square  miles  of 
rivers  and  streams  in  the  Chehalis  River 
Basin,  which  includes  Lewis  County. 
Lands  adjacent  to  the  Chehalis  River 
have  historically  been  considered  in 
defining  the  original  tribal  homeland. 

4.  The  majority  of  potential  new  CHS 
users  who  reside  in  Lewis  County  are 
within  15  miles  of  the  Tribes  limited 
direct  care  facility  and  depend  on  the 
Tribes  for  their  health  care 
requirements. 

5.  The  nearest  IHS  comprehensive 
health  center  available  to  provide  care 
for  these  beneficiaries  is  located  in 
Toppenish.  Washington,  which  is  150 
miles  away. 


6.  The  current  CHS  patient  care 
resources  available  to  the  tribes  total 
$331,364  for  392  users.  Per  capita 
combined  workload  units  (CWUs)  are 
estimated  at  5.7.  The  estimated  costs 
associated  with  this  request  are  $21,090 
and  are  calculated  as  follows: 

392  current  users  x  5.7  CWUs=2,234 

CWUs 
$331,364  (current  funding)/2.234 

CWUs=$148  per  CWU 
$148  X  25  (new  users)  x  5.7 

CWUs=$2 1,090 

7.  The  financial  resources  required  to 
meet  the  immediate  needs  of  p>otential 
Lewis  County  users  will  not  be 
substantial  and  will  be  absorbed  by  that 
tribe's  total  health  care  program  within 
available  resources. 

Since  CHS  is  a  critical  component  of 
the  Tribes'  overall  health  care  system  for 
its  members,  the  Tribes  feels  that  the 
members  living  in  Lewis  County, 
Washington,  should  be  included  within 
the  CHSDA  for  the  Tribes. 

Accordingly,  after  considering  the 
Tribes'  request  in  light  of  the  criteria 
specified  in  the  regulations,  I  am 
proposing  to  redesignate  the  CHSDA  of 
the  Tribes  to  consist  of  Grays  Harbor. 
Thurston,  and  Lewis  counties  of  the 
State  of  Washington. 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Dated:  October  31. 1995. 
Michel  E.  Lincoln, 
Deputy  Director 
|FR  Doc.  95-27564  Filed  11-6-95;  8:45  am) 

MLUNQ  COOC  41M-1«-M 


National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App>endix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Genetics. 

Date:  November  6. 

Time:  8:30  a.m. — adjournment. 

Place:  National  Institutes  of  Health,  45 
Center  Drive.  Natcher  Building,  Room  F2, 
Bethesda,  MD  20892-6200. 

Contact  Person:  Dr.  Arthur  Zachary, 
Scientific  Review  Administrator,  NIGMS,  45 
Center  Drive.  Room  lAS-13,  Bethesda,  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  grant 
applications. 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
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Panel — Cellular  and  Molecular  Basic  of 
Disease. 

Date:  November  6-7. 

Time:  8:30  a.m. — adjournment. 

Place:  National  Institutes  of  Health,  45 
Center  Drive,  Natcher  Building,  Room  F2 
Bethesda.  MD  20892-6200. 

Contact  Person:  Dr,  Carole  Latker, 
Scientific  Review  Administrator,  NIGMS.  45 
Center  Drive,  Room  1 AS-13K,  Bethesda,  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  grant 
applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
The  discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  f)roperty  such  as  piatentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  these  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSl.) 

Dated:  October  31, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-27638  Filed  11-6-95;  8:45  am) 

BtLUNO  COOC  414«-«1-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  November  13,  1995. 

Time:  1 1  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback, 
Parklawn  Building,  Room  9C-26.  5600 
Fishers  Land.  Rockville.  MD  20857. 
Telephone:  301,  443-4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  17, 1995. 

T/me:  11:30  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  90-26.  5600  Fishers  Lane. 


Rockville,  MD  20857,  Telephone  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date:  November  17, 1995. 
Time:  1:30  p.m. 

Place:  Parklawn  Building,  Room  90-26, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date:  November  29, 1995. 
Time:  2  p.m. 

Place:  Parklawn  Building,  Room  90-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Contact  Person:  Sheri  L.  Schwartzback, 
Parklawn  Building,  Room  90-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone  301, 443-4843. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cK6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
This  meeting  is  being  published  less 
than  fifteen  days  prior  to  the  first  three 
meetings  due  to  the  urgent  need  to  meet 
timing  limitations  imposed  by  the  grant 
review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  November  1, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-27637  Filed  11-6-95;  8:45  ami 

WLUNO  COOC  414IK41-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-W1 7-14-28] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collecth>n  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
wall  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paf>erwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Comments  due:  January  8.  1996. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  4  Urban  Development,  451  7th 
Street,  SW.  Room  9116,  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker.  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPt-EMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  ef  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Assignment 
regulations  require  approved  mortgagees 
to  record  mortgage  assignments  under 
24  CFR  section  203.350  and  section 
221.770. 

OMB  Control  Number:  2502-0413. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  HUD 
regulations  require  that  the  mortgagees 
record  the  assignment  of  the  mortgage  to 
HUD  within  30  days  after  the  date  of  the 
Field  Office's  letter  authorizing  the 
assignment  and  submit  claim  forms  and 
support  documentation  on  the  date  the 
assignment  is  filed  for  record  (24  CFR, 
section  203.250(a).  Assignment  of 
Defaulted  Mortgages). 

Agency  form  numbers:  Not  applicable. 

Members  of  affected  public: 
Mortgagees. 

An  estimation  of  the  total  nimibers  of 
hours  needed  to  prepare  the  information 
collection  is  8,989,  number  of 
respondents  is  17.978  frequency 
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response  is  monthly  and  the  hours  of 
response  is  .5  of  an  hour. 

Status  of  the  pmposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

AadMfity:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  October  27. 1995. 
NicoiM  P.  Ratnnas, 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 
|FR  Doc.  95-27519  Filed  11-6-95;  8:45  am] 

■nXMQ  COM  4210-27-M 

[Doctot  No.  FR-3917-N-29) 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Deveiopment;  Notice  of  Prop«.  sed 
Information  Collection  for  Put>ilc 
Comment 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
ReducticHi  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  January  8, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sentto: 
Reports  Liaison  Officer,  Sheila  E.  Jones, 
Department  of  Housing  &  Urtwn 
Development,  451— 7th  Street,  SW., 
Room  7230,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  the  proposed  forms  and 
other  available  dooiments:  Mary 
Douglas.  202-70a-6304  (this  is  not  a 
toll-free  number). 

SUPPt.EMENTARY  MFORMAT10N:  The 
Department  wifl  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

In  Notice  is  soliciting  comments  from 
members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  pro{>er 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Supportive  Housing 
Program  Renewal  Application. 

OMB  Control  Numoer,  if  applicable: 
2506-0134. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  needed  to  assist  HUD  in 
determining  at  what  level  existing- 
programs  receiving  funds  under  the 
Supportive  Housing  Program  (SHP). 
Supportive  Housing  Demonstration 
Program  (SHDP)  and  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  (SAP AH)  Program  should 
receive  renewal  grants  as  stipulated  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  as  amended,  42  U.S.C. 
11301  et  seq.  and  section  583.235  of  the 
program  rules. 

Agency  form  numbers,  if  applicable: 
HUD-40109. 

Members  of  affected  public:  State  and 
local  governments,  nonprofit 
organizations.  Indian  Tribes. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Number  of 
respondents — 215;  frequency  of 
response — once;  hours  per  response— 
20. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  November  1, 1995. 
Andrew  Cimmiio, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[PR  Doc.  95-27520  Filed  11-6-95;  8:45  am) 

■LUNQ  COM  421».2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-962-1410-00-P;  AA-607VO] 

Alaslta  Native  Claims  Selection;  Notice 

In  accordance  with  Departmental 
regulation  43  CFR  26S0.7(d).  notice  is 


hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971. 43 
U.S.C.  1601, 1613(b).  will  be  issued  to 
Shaan-Seet,  Incorporated  for  43.42 
acres.  The  lands  involved  are  in  the 
vicinity  of  Craig,  Alaska. 

Copper  River  Meridian,  Alaska 

T.  74  S.,  R.  82  E., 
Sees.  11, 16  and  27. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  December  7,  1995  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
ap[>eal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Patricia  K.  Underwood, 
Land  Law  Examiner.  Branch  of  Gulf  Rim 
Adjudication. 

IFR  Doc.  95-27509  Filed  11-6-95;  8:45  am] 
■UJNQOOM  4910-JA-P 


[UT-020-0»-1320-00] 

Public  Hearing  and  Call  for  Put)llc 
Comment  on  Fair  Marliet  Value  and 
Maximum  Economic  Recovery 

AGENCY:  Bureau  of  Land  Management, 

Utah. 

ACTION:  Notice  of  public  hearing  and 
call  for  public  comment  on  fair  market 
value  and  maximum  economic  recovery; 
coal  lease  application  UTU-67939. 

SUMMARY:  The  Bureau  of  Land 
Management  annoimces  a  public 
hearing  on  a  proposed  coal  lease  sale 
and  requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale.  The  lands  included  in  coal  lease 
application  UTU-67939  are  located  in 
Carbon  County,  Utah,  approximately  3 
miles  west  of  Scofield.  Utah,  within  the 
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Manti-La  ^1  National  Forest  and  are 
describee*    s  follows: 

T.  12  S.,  R.  t  E..  SLM 

Section  2w,  S'/iSE'/.,  SE'ASWV*; 

Section  34,  lots  1-4.  S'/iNE'/.,  SE^ANW'/., 
E'/zSWV«NEV«,  N'/zS',^; 

Section  35,  all. 
T.  13S.,R.6E.,SLM 

Section  2,  all; 

Section  3,  all; 

Section  10,  lots  1-2,  NEV4,  P/iNW'/.; 

Section  11,  N'/^.  N'/iS%. 

Containing  3,291  acres,  more  or  less. 

Two  economically  minable  coal  beds, 
the  Lower  O'Connor  and  Upper 
O'Connor  are  found  in  this,tract.  The 
Lower  O'Connor  seam  averages  9.1  feet 
in  thickness  and  the  Upper  O'Connor 
seam  averages  6.3  feet  in  thickness.  This 
tract  contains  an  estimated  22  to  28 
million  tons  of  recoverable  high-volatile 
C  bituminous  coal.  The  range  of  coal 
quality  in  the  seams  on  an  as  received 
basis  is  as  follows:  12.627-12,756  BTU/ 
lb.,  5.95-7.5  percent  moisture,  .44-.53 
percent  sulfur,  4.02-4.63  percent  ash, 
44.69-45.81  percent  fixed  carbon,  and 
42.68-44.73  percent  volatile  matter.  The 
public  is  invited  to  the  hearing  to  make 
public  or  written  comments  on  the 
proposal  'n  lease  and  also  to  submit 
comment:  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFR  4322 
and  4325,  a  publi::  hearing  shall  be  held 
on  the  proposed  sale  to  allow  pubUc 
comment  on  and  discussion  of  the 

!>otential  effects  of  mining  and  proposed 
ease.  Not  less  than  30  days  prior  to  the 
publication  of  the  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
comments.  E>ata  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Utah  State  Office  during 
regular  business  hours  (8:00  a.m.  to  4:00 
p.m.)  Monday  through  Friday. 

Comments  on  fair  market  value  and 
maximum  economic  recover  should  be 
sent  to  the  Bureau  of  Land  Management 


and  should  address,  but  not  necessarily 
be  limited  to,  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal, 
including  specifications  of  seams  to  be 
mined  and  the  most  desirable  timing 
and  rate  of  production. 

3.  The  quantity  of  coal. 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated  on  a  realistic  incremental 
basis,  in  relation  to  the  existing  mine  to 
which  it  has  the  greatest  value. 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit 
and  evaluated  as  a  portion  of  a  new 
potential  mine  (i.e.,  a  tract  which  does 
not  in  itself  form  a  logical  mining  xmit). 

6.  The  configuration  of  any  larger 
mining  imit  of  which  the  tract  may  be 
apart. 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

8.  The  price  that  the  mined  coal 
would  bring  when  sold. 

9.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal  and 
the  time  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given. 

11.  Depreciation  and  other  tax 
accoimting  factors.  « 

12.  The  value  of  any  surface  estate 
where  held  privately 

13.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  values  developed  by  BLM  may  or 
may  not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

DATES:  The  public  hearing  will  be  held 
at  the  Carbon  County  Courthouse, 
Commission  Chamber,  120  East  Main, 
Price,  Utah,  at  7:00  p.m.  on  December  6, 
1995.  Comments  on  fair  market  value 
and  maximum  economic  recovery  must 
be  received  at  the  Bureau  of  Land 
Management,  Utah  State  Office,  by 
January  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Nielson,  801-539-4038.  Bureau  of  Land 
Management,  Utah  State  Office, 
Division  of  Mineral  Resources,  P.O.  Box 
45155,  Salt  Lake  City,  Utah,  84145- 
0155. 


Dated:  October  31, 1995. 
G.  William  Lamb, 

Acting  State  Director. 

[FR  Doc.  95-27540  Filed  11-6-95;  8:45  am] 

BOJJNOCOM  4310-OO-M 

[NV-042-06-1 420-00] 

Filing  Of  Plats  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Thompson.  Acting  Chief, 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000.  Reno,  Nevada  89520,  702-785- 
6541. 

SUPPLEMENTARY  INFORMATION:  1.  The  Plat 
of  Survey  ef  the  following  described 
lands  will  be  officially  filed  at  the 
Nevada  State  Office,  Reno,  Nevada  on 
December  19, 1995: 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  boundary  of  Township  30 
North,  Range  58  East;  and  the 
dep>endent  resurvey  of  a  portion  of  the 
south  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  south  boundary,  a  portion 
^  of  the  subdivisional  lines,  and  the 
subdivision  of  certain  sections, 
Township  29  North,  Range  58  East, 
Mount  Diablo  Meridian,  Nevada,  imder 
Group  No.  737,  was  accepted  October 
19, 1995.  This  survey  was  executed  to 
meet  certain  administrative  needs  of  the 
U.S.  Forest  Service. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  those  lands  listed  imder  item 
1  are  open  to  application,  petition,  and 
disposal,  including  application  under 
the  mineral  leasing  laws.  All  such  valid 
applications  received  on  or  prior  to 
December  19, 1995,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

3.  The  above-listed  survey  is  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  This  survey  has 
been  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  is  available  to 
the  public  as  a  matter  of  information. 
Copies  of  the  survey  and  related  field 
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notes  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fees. 

Dated  October  26.  1995 - 
Robert  H.  Thompaon, 
Acting  Chief  Cadastral  Surveyor.  Nevada. 
(FR  Doc.  95-27477  Piled  11-6-95.  8:45  ami 
■LUNQ  COM  431«-HC-# 


National  Patk  Service 

AvailaMltty  of  Ptan  of  Operations  and 
Envlronmantal  Asaessmant  for 
Continuing  Operations  or  2  Gas  Weils 
(Cecil  »1  and  Cecil  *2)  Devon  Energy 
Corporation,  Lalte  IMeredlth  National 
Recreation  Area,  Hutchinson  County, 
Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Parle  Service  has  received  from 
Devon  Energy  Corporation  a  Plan  of 
Operations  for  continuing  operations  of 
2  gas  wells  within  Lake  Meredith 
National  Recreation  Area.  Hutchinson 
County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  publication  date 
of  this  notice  in  the  Office  of  the 
Superintendent.  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument.  419  East 
Broadway.  Fritch.  Texas;  and  the 
Southwest  Support  Office,  National 
Park  Service,  1220  South  St.  Francis 
Drive.  Room  211.  Santa  Fe.  New 
Mexico.  Copies  are  available  from  the 
Superintendent.  Lake  Meredith  Nationah 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument.  Post  Office  Box 
1460,  Fritch,  Texas  79036,  and  will  be 
sent  upon  request. 

Dated:  October  13. 1995. 

Patrick  McCnry, 

Superintendent.  Lake  Meredith  National 
Recreation  Area. 

(FR  Doc.  95-27513  Filed  11-6-95;  8:45  am) 

MLUNQ  COOC  4310-70-M 


Availability  of  Plan  of  Operations  and 
Environniental  Assessment  for 
Continuing  Operations  or  40  Oil  and 
Gas  Wells;  Mustang  Oil  and  Gas 
Corporation,  Laice  Meredith  National 
Recreation  Area,  Hutchinson  County, 
Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Mustang  Oil  and  Gas  Corporation  a  Plan 
of  Operations  for  continuing  operations 
of  40  oil  and  gas  wells  withiii  Lake 


Meredith  National  Recreation  Area, 
Hutchinson  County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  publication  date 
of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  419  East 
Broadway.  Fritch.  Texas;  and  the 
Southwest  Support  Office.  National 
Park  Service,  1220  South  St.  Francis 
Drive,  Room  211,  Santa  Fe,  New 
Mexico.  Copies  are  available  from  the 
Superintendent.  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  Post  Office  Box 
1460,  Fritch,  Texas  79032,  and  will  be 
sent  upon  request. 

Dated:  October  13, 1995. 

Patrick  McCrary. 

Superintendent.  Lake  Meredith  National 
Recreation  Area. 

jFR  Doc.  95-27514  Filed  11-6-95;  8:45  am) 

MJJNQ  OOOC  43ie-]«-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  28. 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127.  Written 
comments  should  be  submitted  by 
November  22.  1995. 
Carol  D.  ShuU, 

Keeper  of  the  National  Register. 
CALIFORNIA 
San  Franciaco  County 

Matson  Building  and  Annex,  215  Marlcet  St., 

San  Francisco.  95001384 
Pacific  Gas  and  Electric  Company  General 

Office  Building  and  Annex,  245  Market  St. 

San  Francisco,  95001385 

MICHIGAN 
Cliarlevoix  County 

Chicago  and  West  Michigan  Railroad 
Charlevoix  Station,  Chicago  Ave., 
Charlevoix,  95001393 

Ixteb  Farms  Bam  Complex,  05052  M-66 
Hwy.  N.,  SE  of  Charlevoix.  Marion 
Township.  Charlevoix  vicinity.  95001392 

Dickinson  County 

Graved  Rock  Site.  Address  Restricted, 
iCingsford  vicinity.  95001389 


Menominee  River  Park  Archaeological 
District,  Address  Restricted.  IGngsfbrd 
vicinity,  95001388 

Up  Stream  Put-In  Site,  Address  Restricted, 
Kizigsfbrd  vicinity.  9S001390 

Saginaw  County 

State  Street  Bridge,  State  St.  (Fort  Rd.)  over 
the  Cass  R.,  Bridgeport,  95001391 

TuscoU  County 

Millington  Bank  Building,  8534  State  St, ' 
Millington,  95001387 

Washtenaw  County 

Delta  Upsilon  Fraternity  House,  1331  Hill  St, 

Ann  Arbor  95001394 
Stone  School;  2600  Packard  Rd..  Ann  Arbor, 

95001386 

NORTH  CAROLINA 
Gaston  County 

US  Post  Office,  Former.  115  N.  Main  St. 
Behnont,  95001401 

HartfiMtl  County 

Harrellsville  Historic  District.  Roughly,  E. 
and  W.  Main  St..  Quebec  St.  and  Tar 
Landing  Rd.,  Harrellsville,  95001398 

Lae  County 

Sanford  High  School.  Former  (Lee  County 
MPS)  507  N.  Steele  St.  Sanford.  95001400 

Martin  County 

Sunny  Side  Inn.  1102  Washington  St, 
Williamston.  95001396 

Mecidenburg  County 

Wesley  Heights  Historic  District.  Bounded  by 
W.  Morehead  St,  Woodruff  PL.  Leia  Ave.. 
CSX  RR  tracks.  Tuckaseegee  Rd..  W.  Trade 
St  and  S.  Summit  Ave..  Charlotte. 
95001397 

Vance  County 

Library  and  Laboratory  Building — Henderson 
Institute,  itock  Spring  St,  Henderson, 
95001399 

TEXAS 

Bastrop  County 

Smithville  Residential  Historic  District, 
Roughly  bounded  by  Qeveland,  First, 
Mills,  N.  9th,  Burleson,  Colorado,  and  the 
Colorado  R.,  Smithville.  95001395 

[FR  Doc.  95-27506  FUed  11-6-95;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  amended  consent 
decree  ("Amended  Decree")  in  United 
States  V.  Government  of  the  Virgin 
Islands.  Civil  Action  No.  84-104,  as 
well  as  a  Stipulated  Modifications  of 
Consent  Decree  ("Stipulation"),  were 
lodged  on  October  11, 1995  with  the 
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United  States  District  Court  for  the 
Virgin  Islands. 

In  March  1084,  the  United  States  filed 
a  complaint  a;    inst  the  Government  of 
the  Virgin  Isla  ^s  ("VI")  alleging 
violations  of  ti     Clean  Water  Act,  33 
U.S.C.  §  1251  e  seq.  (the  "Act").  In 
September  1985,  the  United  States  and 
the  VI  entered  into  a  consent  decree 
("Original  Decree")  to  resolve  the  claims 
in  the  complaint.  In  March  1991,  the 
United  States  filed  a  motion  seeking  to 
hold  the  VI  in  contempt  for  certain 
violations  of  the  Original  Decree.  The 
Amended  Decree  and  Stipulation  are  a 
resolution  of  this  motion  for  contempt. 

Pursuant  to  the  Amended  Decree  and 
the  Stipulation,  the  VI  will  pay  a 
penalty  of  $375,000  for  violations  of  the 
Original  Decree.  The  VI  has  also  agreed, 
inter  alia,  to  (1)  construct  a  new 
wastewater  treatment  plant  on  St. 
Thomas,  known  as  the  Mangrove 
Lagoon  Regional  Wastewater  Treatment 
Plant,  pursuant  to  a  revised  timetable, 
(2)  construct  a  new  wastewater 
treatment  plant  oi.  St.  John,  known  as 
the  Cruz  Bay  Regional  Wastewater 
Treatment  Plant,  (r  place  $2  million 
into  a  corrective  ai  .on  trust  fund  ov 
a  f)eriod  of  two  years  to  fund  certair 
specific  operational  improvements  t 
nine  wastewater  treatment  plants 
operated  by  the  VI  (these  plants  inch     i 
Charlotte  Amalie,  Donoe,  Old  Tutu, 
New  Tutu,  Nadir,  Bordeaux,  Brassview, 
Vessup  Bay,  and  St.  Croix),  and  (4)  meet 
interim  effluent  limits  for  a  certain 
period  of  time,  after  which  final 
Territorial  Pollution  Discharge 
Elimination  System  p)ennit  limits  would 
be  met,  at  the  nine  wastewater  treatment 
plants  listed  above,  as  well  as  at  the 
Brassview  and  George  Simmonds 
plants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Amended  Decree  and  Stipulation. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Government  of  the 
Virgin  Islands,  DOJ.  No.  90-5-1-1- 
191  lA. 

The  proposed  Amended  Decree  and 
Stipulation  may  be  examined  at  the 
Region  2  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  NY,  at  the  U.S.  Attorney's  Office. 
Federal  Building  and  U.S.  Courthouse, 
5500  Veterans  Drive,  Suite  260,  St. 
Thomas  00802-6424.  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 


Amended  Decree  and  Stipulation  may 
be  obtained  in  f)erson  or  by  mail  from 
the  Consent  DcKH^e  Library,  1120  G 
SUeet,  NW..  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy  of  the 
proposed  Amended  Decree  and 
Stipulation  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $16.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
loelMGraaa, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  95-27479  Filed  1 1     ^-95;  8:45  am) 

aiLLMQ  COOE  441»41-M 

[AAQ/A  Order  Na  111-«5] 

Privacy  Act  of  1974;  Notice  of  Modified 
System  of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Immigration  and 
Naturalization  Service  (INS), 
Department  of  Justice,  proposes  to 
modify  the  follovtring  system  of 
records — previously  published 
November  4, 1994  (59  FR  55292): 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (CIS),  Justice/INS- 
OOIA. 

Specifically,  INS  has  added  a  new 
routine  use  disclosure  identified  as 
routine  use  P.  Title  5  U.S.C.  552a(e)  (4) 
and  (11)  provide  that  the  public  be 
given  a  30-day  period  in  which  to 
comment  on  proposed  new  routine  use 
disclosures.  The  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibilities  imder  the  Act,  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  proposal. 

Therefore,  please  submit  any 
comments  on  or  before  December  7, 
1995.  The  public,  OMB,  and  the 
Congress  are  invited  to  send  written 
comments  to  Patricia  E.  Neely,  Program 
Analyst,  Systems  Policy  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
850,  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  October  25, 1995. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JtiSTICEANS-OOIA 

8Y:  rEM  hame: 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Centi^l  Index  System  (QS). 


SYSTEM  location: 

Headquarters,  Regional,  District,  and 
other  INS  file  control  offices  in  the 
United  States  and  foreign  countries  as 
detailed  in  JUSTICE/INS-999.  Remote 
access  terminals  will  also  be  located  in 
other  components  of  the  Department  of 
Justice  and  in  the  Department  of  State 
on  a  limited  l>asis. 

CATEGORIES  Of  IMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  covered  by  provisions 
of  the  Immigration  and  Nationality  Act 
of  the  United  States. 

B.  Individuals  who  are  under 

■  investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  Orders,  and 
Presidential  proclamations  administered 
by  DMS,  and  witnesses  and  informants 
having  knowledge  of  such  violations. 

CATEOOWES  OF  RECORDS  M  THE  SYSTEM: 

A.  The  computerized  indexing  system 
contains  personal  identification  data 
such  as  A-File  number,  name,  date  and 
place  of  birth,  date  and  port  of  entry,  as 
well  as  the  location  of  each  official 
hardcopy  paper  file  known  as  the  "A- 
file."  Microfilm  records  contain 
naturalization  certificates  and  any 
supporting  documentation  prior  to  April 
1. 1956;  however,  after  that  date,  this 
type  of  information  is  maintained  in  the 
"A-File"  which  is  described  in  B  below. 

B.  The  hard  copy  A-file  (prior  to  1940 
were  called  Citizenship  File  (C-File)) 
contains  all  the  individual's  official 
record  material  such  as  naturalization 
certificates;  various  forms,  applications 
and  p  Hitions  for  benefits  under  the 
imm    ration  and  nationality  laws; 
repo:  s  of  investigations;  statements; 
reports;  correspondence;  and 
memorandums  on  each  individual  for 
whom  INS  has  created  a  record  under 
the  Inunigration  and  Nationality  Act. 

AUTHORITY  FOR  MAMTENANCE  OF  RECORDS: 

Sections  103  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103  and  8  U.S.C. 
1360),  and  the  regulations  pursuant 
thereto. 

purpose: 

The  system  is  used  primarily  by  INS 
and  other  Department  of  Justice 
employees  to  administer  and  enforce  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  tbe 
processing  of  applications  for  benefits 
under  these  laws,  detecting  violations  of 
these  aws,  and  the  referral  of  such 
violatijns  for  prosecution. 
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ROUTME  USES  OF  RECOAOS  kUMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOOMES  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows; 

A.  To  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  flling  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for 
natiu^lization  or  grounds  for  revocation 
of  naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  petitions  or  applications 
for  benefits  under  the  Immigration  and 
NationaUty  Act,  and  all  other 
immigration  and  nationality  laws,    ' 
including  treaties  and  reciprocal 
agreements. 

C  To  other  Federal.  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Dapartment 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  within  the  purview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  To  a  Federal,  State,  local  or  foreign 
government  agency  or  organization,  or 
international  organization,  lawfully 
engaged  in  collecting  law  enforcement 
intelligence  information,  whether  civil 
or  criminal,  and/or  charged  with 
investigating,  prosecuting,  enforcing  or 
implementing  civil  and/ or  criminal 
laws,  related  rules,  regulations  or 
orders,  to  enable  these  entities  to  carry 
out  their  law  enforcement 
responsibilities,  including  the  collection 
of  law  enforcement  intelligence. 

E.  A  record,  or  any  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  INS  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  to  be  arguably 
relevant  to  the  litigation:  (i.)  INS,  or  any 
subdivision  thereof,  or  (ii.)  any 
employee  of  INS  in  his  or  her  official 
capacity,  or  (iii.)  any  employee  of  INS 
in  his  or  her  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (iv.)  the 
United  States,  where  INS  determines 
that  the  Utigation  is  likely  to  affect  it  or 
any  of  its  subdivisions. 


F.  To  a  Federal,  State,  local  or  foreign 
government  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  by  such  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  such  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  loan  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  infcMination  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  Federal,  State,  local  or  foreign 
government  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  hcenses,  if 
necessary  to  obtain  information  relevant 
to  a  decision  of  INS  concMtiing  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  isi-uance  of  a  license,  grant  or  other 
benefit. 

H.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  the 
Qrcular. 

I.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

J.  To  an  appUcant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 
representative  as  defined  in  8  CFR  l.l(j) 
in  connection  with  any  proceeding 
before  INS. 

K.  To  a  Federal.  State,  or  local 
government  agency  to  assist  such 
agencies  in  collecting  the  repayment  of 
loans,  or  fraudulently  or  erroneously 
seciued  benefits,  grants,  or  other  debts 
owed  to  them  or  to  the  United  States 
government,  and/or  to  obtain 
information  that  may  assist  INS  itt 
collecting  debts  owed  to  the  United 
States  Government;  to  a  foreign 
government  to  assist  such  government 
in  collecting  the  repayment  of  loans,  or 
fraudulently  or  erroneously  secured 
benefits,  grants,  or  other  debts  owed  to 
it  provided  that  the  f(M«ign  government 
in  question  (1)  provides  sufficient 
doomientation  to  establish  the  validity 
of  the  stated  purpose  of  its  request,  and 
(2)  provides  similar  information  to  the 
United  States  upon  request. 

L.  To  student  volunteers  whose 
services  are  accepted  pursuant  to  5 
U.S.C.  3111  or  to  students  enrolled  in  a 
college  work  study  program  pursuant  to 
42  U.S.C.  2751  et  seq. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 


information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  a  personal 
privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  ins(>ections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

P.  To  an  obligor,  any  information 
which  may  aid  the  obligor  in  locating  aa 
individual  who  has  failed  to  appear  at 
a  deportation  hearing,  exclusion  or 
other  similar  proceeding,  and  for  whom 
the  obligor  had  posted  an  immigration 
bond  in  an  effort  to  secure  such 
appearance  by  such  individual. 

POUOES  AND  nUCnCCS  FOR  STOMMQ, 
RCTMEVMO,  ACCES8MQ,  ftCTAMMO,  AND 
OMPOSMQ  OF  RECOAOC  M  THE  SVCTEH: 

STORAQC: 

Most  A-file  and  C-file  records  are 
paper  documents  and  are  stored  in  file 
folders.  Some  microfilm  and  other 
records  are  stored  in  manually  operated 
machines,  file  drawers,  and  filing 
cabinets.  Those  index  records  which 
can  be  accessed  electronically  are  stored 
in  a  data  base  on  magnetic  disk  and 
tape. 

RETRKVASajTY: 

These  records  are  indexed  and 
retrieved  by  A-file  or  C-file  number, 
name,  and/or  date  of  birth. 

SAFCOWANOt: 

INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  are  stored  in  spaces  which  are 
locked  duiring  non-duty  office  hours. 
Many  records  are  stored  in  cabinets  or 
machines  which  are  also  locked  during 
non-duty  office  hours.  Access  to 
automated  records  is  controlfed  by 
passwords  and  name  identifications. 

RETENTION  AND  DISPOSAL: 

A-file  records  are  retained  for  75  years 
from  the  closing  date  or  date  of  last 
action  and  then  destroyed.  C-file  records 
are  to  be  destroyed  100  years  from 
March  31,  1956.  Automated  index 
records  are  retained  only  as  long  as  they 
serve  a  useful  purpose  and  then  they  are 
deleted  from  the  system  disk  and/or 
tape. 

SYSTEM  MANAQCR<S)  ANB  ADDRESS: 

The  Servicewide  system  manager  is 
the  Assistant  Commissioner,  Office  of 
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Records,  Office  of  Examinations, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536. 

NOTVKATION  PROCSXJRE: 

Address  inquiries  to  the  system  • 
manager  identified  above,  the  nearest 
INS  office,  or  the  INS  office  maintaining 
desired  records,  if  known,  by  using  the 
list  of  principal  offices  of  the 
Immigration  and  Naturalization  Service 
Appendix:  JUSTICE/INS-999,  published 
in  the  Federal  Register. 

RECORD  ACCESS  procedure: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  ofiicer  at  one  of 
the  addresses  identified  above.  Clearly 
mark  the  envelope  and  letter  "Privacy 
Act  Request."  Provide  the  A-file  niunber 
and/or  the  full  name,  date  and  place  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  any  other  information 
which  may  assist  in  identifying  and 
locating  the  record,  and  a  return 
address.  For  convenience,  INS  Form  G- 
639,  FOIA/PA  Request,  may  be  obtained 
bom  the  nearest  INS  office  and  used  to 
submit  a  request  for  access. 

contestinq  records  procedures: 

Ehrect  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
one  of  the  addresses  identified  above. 
State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelop  "Privacy  Act  Request."  The 
record  must  be  identified  in  the  same 
manner  as  described  for  making  a 
request  for  access. 

record  source  categories: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on 
Department  of  State  and  INS 
applications  and  forms.  Other 
information  comes  from  inquiries  and/ 
or  complaints  from  members  of  the 
general  public  and  members  of  congress; 
referrals  of  inquiries  and/or  complaints 
directed  to  the  White  House  or  Attorney 
General:  INS  reports  to  investigations, 
sworn  statements,  correspondence  and 
memorandums;  official  reports, 
memorandums,  and  written  referrals 
from  other  entities,  including  Federal, 
State,  and  local  governments,  various 
courts  and  regulatory  agencies,  foreign 
government  agencies  and  international 
organizations. 

systems  exempted  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 


(4);  (d);  (e)  (1),  (2),  and  (3);  (e)(4)(G)  and 
(H);  (e)(5)  and  (8);  and  (g)  of  the  Privacy 
Act.  These  exemptions  apply  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register  and  codified  as 
additions  to  Title  28.  Code  of  Federal 
Regulations  (28  CFR  16.99). 

IFR  Doc.  95-27480  Filed  11-6-95;  8:45  am) 
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[AAQ/A  Order  No.  112-05] 

Privacy  Act  of  1974  as  Amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988 

This  notice  is  published  in  the 
Federal  Register  in  accordance  with  the 
requirements  of  the  Privacy  Act.  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
(CMPPA)  (5  U.S.C.  552a(e)(12)).  The 
Department  of  Justice  (DOJ)  proposes  to 
participate  with  the  United  States  Postal 
Service  (USPS)  in  a  computer  matching 
program.  The  matching  activity  will 
enable  the  DOJ  to  determine  whether  a 
delinquent  debtor  whose  debt  has  been 
referred  to  the  DOJ  for  enforced 
collection  action  is  also  a  current  or 
former  USPS  employee  whose  salary  or 
other  federal  benefit  is  subject  to  offset 
to  satisfy  the  delinquent  debt. 

Legal  authority  for  conducting  the 
matdhing  program  is  supplied  by  the 
following  statutes  and  regulations, 
applicable  to  the  parties,  which 
authorize  agencies  to  collect,  or  refer  to 
other  agencies  for  collection,  delinquent 
debts  owed  to  the  United  States  and/or 
which  specifically  authorize  collection 
by  salary  or  other  administrative  offset 
to  satisfy  such  debts:  The  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365), 
31  U.S.C.  Chapter  37.  Subchapter  I 
(General)  and  Subchapter  II  (Claims  of 
the  United  States  Government),  3711 
Collection  and  Compromise,  3716 
Administrative  Offset,  5  U.S.C.  5514(a) 
and  note  (Installment  Deduction  for 
Indebtedness  (Salary  Offset));  4  CFR  ch. 
II,  Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Depart  ment  of  Justice);  and  Office  of 
Management  and  Budget  (OMB) 
Circular  No.  A-129  (Revised),  "Policies 
for  Federal  Credit  Programs  and  Non- 
Tax  Receivables,"  58  FR  5776  (January 
22,  1993),  directing  agencies  to  make 
arrangements  for  annual  matching  of 
their  delinquent  debtor  files  against 
federal  employment  rosters. 


The  records  to  be  used  in  the  match 
(including  the  Privacy  Act  systems  of 
records)  and  the  roles  of  the  matching 
participants  are  described  as  follows: 

1.  The  DOf  will  use  records  from  its 
system.  "Debt  Collection  Offset  Payment 
System,  Justice/JMD-009."  which 
contains  records  of  about  50,000 
delinquent  debtors.  Routine  use  (b)  of 
that  system  which  was  last  published  at 
59  FR  17,111,  on  April  11, 1994,  permits 
the  disclosure. 

2.  The  USPS  will  use  records  from  its 
system  "Finance  Records — ^Payroll 
System,  USPS  050.020,"  containing 
records  of  about  800,000  employees. 
Routine  use  24  of  USPS  050.020,  which 
last  appeared  at  57  FR  57515  on 
December  4, 1992,  covers  the  disclosure. 

The  USPS,  the  source  agency  in  this 
match,  will  compare  against  its  data 
base  of  employee  records  a  data  extract 
provided  by  the  DOJ  on  magnetic  tape 
and  containing  the  name  and  SSN  of 
each  delinquent  debtor.  For  each  "hit" 
(individual  common  to  both  files,  based 
on  matching  SSN's),  USPS  will  provide 
to  the  DOJ,  the  recipient  agency  in  the 
match,  the  name.  SSN.  date  of  birth, 
home  address,  place  of  work  and 
employee  type  (e.g.  permanent  or 
temporary).  After  independent 
verification  of  the  matched  data  and 
appropriate  notice  to  the  matching 
subjects,  the  DOJ  will  request  that  USPS 
offset  the  salary  of  individuals  verified 
as  being  both  USPS  employees  and 
delinquent  debtors  not  in  a  repay  status. 

Matching  activity  will  be  effective  on 
the  expiration  of  30  days  after 
publication  of  this  notice  of  the 
proposed  matching  activity  in  the 
Federal  Register  or  40  days  after  the 
Congress  and  OMB  have  been  notified 
of  the  program,  whichever  is  later,  and 
will  continue  for  a  period  of  18  months 
from  the  effective  data,  unless  extended 
by  the  Data  Integrity  Boards  of  the 
respective  agencies. 

The  matching  agreement  and  the 
required  report  have  been  provided  to 
OMB  and  the  Congress  in  accordance 
with  5  U.S.C.  552a(o)(2)(A)  and  (r). 
Inquiries  may  be  addressed  to  Patricia  E. 
Neely,  Program  Analyst,  Systems  Policy 
Staff,  Justice  Management  Division, 
Department  of  Justice.  Room  850. 
Washington  Center  Bldg..  Washington. 
DC  20530. 

Dated:  October  30. 1995. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 

Administration. 

IFR  Doc.  95-27541  Filed  11-6-95: 8:45  am) 
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Antitrust  DIvlclon 

United  States  v.  Interstate  Bakeries 
Corp.  and  Continentai  Baking 
Company 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16  (cHh), 
the  United  State<:  publishes  below  the 
comment  receivea  on  the  proposed  final 
Judgment  in  United  States  v.  Interstate 
Bakeries  Corp.  and  Continental  Baking 
Company,  Qvil  Action  No.  95C  4194. 
Bled  in  the  United  States  District  Court 
for  the  Northern  EMstrict  of  Illinois. 
Eastern  Division,  together  with  the 
United  States'  response  to  that 
comment. 

Copies  of  the  comment  and  response 
to  comment  are  available  for  Inspection 
and  copying  in  Room  207  of  the  U.S. 
Department  of  Justice,  Antitrust 
Division.  325  7th  Street,  NW., 
Washington,  DC  20530  (telephone:  (202) 
514-2431),  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  Eastern 
Division,  219  S.  Dearborn,  20th  Floor, 
Chicago,  Illinois.  60604.  Copies  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 
CoBStance  K.  RoImiuob. 
Director  of  Opera  dons. 

September  29. 199S. 

Anthony  V  Nanni.  Chief.  Litigation  I 

Section.  Antitrust  Division, 
United  States  Department  of  Justice 
1401  H  Street.  NW..  Suite  4000. 
Washington.  DC  20530. 

Dear  Mr.  Nanni  and  associates:  Thanli  you 
for  the  opportunity  to  comment  on  the 
Proposed  Final  Judgment  and  Competitive 
Impact  Statement  in  U.S.  v.  Interstate 
Bakeries  Corp.  and  Continental  Balling 
Comf)any.  From  1978  until  1992  I  was  an 
employee  of  Continental  Baking  Company 
("Continental")  and  became  intimately 
familiar  with  its  bakeries,  distribution,  and 
marketing.  I  continue  to  follow  the  comptany 
and  the  wholesale  baking  industry  in  general, 
and  produce  an  independent  newsletter  for 
employees  and  investors  of  Continental  and 
now  Interstate  Baking  Corp.  ("Interstate").  I 
will  draw  upon  this  experience  in  my 
conunents. 

I.  Competitive  Impact  of  the  Merger  of 
Interstate  and  Continental 

The  Antitrust  division  has  well 
documented  the  near  monofxjly  IntRrstate 
now  holds  in  the  Chicago.  Milwaukee, 
central  Illinois.  Los  Angeles,  and  San  Diego 
markets  for  branded  While  Pan  Bread.  The 
merger  has  also  given  Interstate  a  virtual 
monopoly  in  the  Oxnard  and  Mohave. 
California,  southern  Idaho,  western  Colorado, 
and  Casper  and  Rock  Springs,  Wyoming 
markets;  left  it  with  only  one  substantial 
competitor  in  the  San  Luis  Opisbo, 
Carbondale.  Illinois,  and  central  Missouri 
markets:  and  only  two  substantial 
competitors  in  the  eastern  Virginia,  Raleigh, 


North  Carolina.  Kansas  City.  Bakersfield. 
Qncinnati.  southeast  Kansas,  southwest 
Missouri,  and  western  Montana  markets.  A 
quick  bit  of  mathematics  shows  that  a  merger 
which  restricts  a  market  to  only,  two.  or  even 
three  substantial  competitors  produces  a  HHI 
which  easily  exceeds  the  Antitrust  Division's 
standards  for  challenge  of  said  merger. 

n.  Remedy 

The  Antitrust  division  in  its  wisdom  has 
included  in  the  stipulation  a  requirement 
that  sufficient  assets  of  the  merged  company 
be  divested  to  allow  the  new  competitors)  to 
'remain  a  viable  competitor  in  the  White  Pan 
Break  market".  Creating  viable  comp)etitor(s) 
in  this  market  will  require  the  divestment  of 
the  following  assets: 

1 .  To  realize  the  economies  of  scale  needed 
in  advertising  and  promotion  the  obvious 
choice  for  divestment  is  the  only  single 
cohesive  brand  available  over  the  several 
markets  targeted  for  divestment.  Wonder.  To 
allow  cost  effective  purchase  of  advertising 
the  areas  of  divestment  must  be  expianded  to 
more  closely  conform  with  established 
newspapter  circulation  and  broadcast 
reception  areas.  This  will  require  expansion 
of  the  area  of  divestment  to  include  the 
central  California,  Colorado,  southern  Idaho, 
southern  Illinois,  Iowa,  eastern  Kansas, 
Missouri,  western  Montana,  eastern  North 
Carolina,  southwest  Ohio,  eastern  Virginia, 
Utah,  and  Wyoming  market  areas. 

2.  As  the  new  competitor(s)  created  by  the 
divestment  will  need  to  maintain  continuity 
in  the  production  of  the  divested  bakeries, 
and  in  fact  much  of  Continentals  production 
and  distribution  system  is  custom  built  for 
it's  Wonder  and  other  brands  and  ill  suited 
for  other  products,  it  is  essential  that  the 
divestment  include  Continental  bakeries 
only.  This  will  require  the  divestment  of  the 
Davenfmrt,  Denver,  Indianapolis,  Kansas 
Qty,  Cigden,  Pomona,  Richmond,  St.  Louis, 
Salt  Lake  Qty,  Spokane,  Tulsa,  and  Waterloo 
bakeries. 

3.  The  new  competitor<s)  will  need  an  in 
house  laboratory  and  exp>erimental  bakery  to 
allow  confidential  quality  control  and  new 
product  development.  This  will  require  the 
divestment  of  the  Sl  Louis  General  Office 
6icility  in  which  these  operations  are  located. 

4.  To  allow  the  new  competitorfs)  to  bring 
new  products  firom  the  experimental  bakery 
to  full  scale  production  will  require  the 
divestment  of  the  Kansas  City  bakery  which 
contains  the  Continental's  Market 
Development  Unit. 

5.  The  new  competitor's)  will  require  a 
central  office  with  an  experienced  staff  and 
ready  access  to  the  experimental  t)akery  and 
lab.  This  will  require  the  divestment  of  The 
St.  Louis  General  Office  bcility. 

6.  To  keep  the  new  competitor's)  up  to  date 
in  bakery  engineering  and  design  will  require 
the  divestment  of  the  East  Brunswick  bakery 
with  it's  Engineering,  Research,  and 
Development  unit. 

7.  The  new  competitor's)  will  need 
bakeries  located  as  close  as  possible  to  their 
markets  to  control  transportation  costs  which 
can  easily  devour  the  low  profit  margins 
common  in  the  wholesale  White  Pan  Bread 
industry.  This  will  require  the  divestment  of 
the  Denver.  Indianapolis,  Kansas  City, 


Ogden,  Pomona,  Richmond,  St  Louis,  Salt 
Lake  Qty,  and  Tulsa  bakeries. 

8.  As  divestment  of  only  the  Wonder  brand 
of  bread  products  would  provide  the  new 
competitoris)  with  only  20  to  30  percent  of 
their  current  sales  volume  with  virtually  no 
reduction  in  overhead  costs  it  is  essential  to 
the  viability  of  these  competitor's)  that  they 
be  given  the  full  line  of  Continental  products 
including  the  Hostess  line.  Continental 
bakeries  tend  to  be  highly  specialized 
dedicated  facilities  optimized  to  produce  a 
small  number  of  products,  importing  the  rest 
from  other  Continental  bakeries  which  they 
in  turn  supply  with  their  specialties.  In  fact, 
there  is  probably  no  Continental  bakery 
which  is  capable  of  producing  even  the  full 
line  of  Wonder  label  products.  To  provide 
the  new  competitor's)  with  the  full  range  of 
Continental  products  they  will  need  to  be 
viable  in  the  marketplace  will  require  the 
divestment  of  every  Continental  bakery  and 
related  assets  except  possibly  the  Anchorage 
bakery. 

ID.  Conclusioa 

The  merger  of  Interstate  and  Continental 
has  resulted  in  a  reduction  in  competition  in 
many  areas  of  this  country  which  violates  our 
antitrust  laws  and  grossly  offends  the  public 
interest.  Unfortunately  no  surgically  precise 
divestment  of  assets  in  these  geographical 
areas  is  possible — so  interdependent  are 
Continental  bakeries  that  they  developed  one 
of  our  county's  largest  private  fleets  of 
transport  trucks  largely  to  exchange  products 
betiveen  them.  While  Hodgkins  and  Pranona 
specialize  in  high  speed  production  of  white 
bread  by  the  truckload.  Waterloo  and  San 
Pedro  slowly  produce  smaller  batches  of 
variety  breads,  and  Indianap>olis  is 
Continental's  sole  source  of  Mini  Muffins 
and  Brownie  Bites.  On  Continentals  loading 
docks,  in  its  transports,  and  within  its  depots 
and  thrift  stores  these  products  of  myriad 
bakeries  are  brought  leather  to  produce  a 
profitable  mix.  Given  the  thin  profit  margins 
of  the  wholesale  baking  industry,  attempting 
to  divide  Continental  with  even  sui^cal 
precision  would  be  fatal.  The  Antitrust 
Division  and  the  court  have  no  alternative 
but  to  insist  on  a  total  divestment  of 
Continental  Baking  Comp>any. 

Respectively  Submitted, 
Diana  Slyter. 
October  23. 1995. 
Ms.  Diana  Slyter, 

728  East  16th  Street,  Minneapolis,  MN  55404. 
Re:  U.S.  v.  Interstate  Bakeries  Corp.  and 

Continentai  Baking  Co.;  Civil  Action  No.: 
95C  4194  (N.D.  Illinois  July  20.  1995. 
Dear  Ms.  Slyter:  This  letter  responds  to 
your  letter  dated  September  29, 1995 
commenting  on  the  proposed  Final  Judgment 
in  the  above-referenced  civil  antitrust  case, 
which  challenges  the  acquisition  of  the  assets 
of  Continental  Baking  Company 
("Continental")  by  Interstate  Bakeries 
Corporation  (  "Interstate").  The  Complaint 
alleges  that  the  acquisition,  as  originally 
structured,  violated  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  18,  because  its 
effects  may  be  substantially  to  lessen 
competition  in  the  sale  of  white  pan  bread  in 
five  markets  (Chicago,  Milwaukee,  central 
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Illinois  (Springfield,  Peoria,  Champaign/ 
Urhana),  San  Diego,  and  Los  Angeles).  Under 
the  proposed  Final  Judgment,  the  defendants 
are  required  to  divest  such  brand  names  and 
possibly  other  assets  as  are  necessary  to 
create  a  new  competitor  in  the  sale  of  white 
pan  bread  in  each  of  the  five  markets. 

In  your  letter,  you  expressed  concern  that 
the  prop)08ed  Final  Judgment  does  not 
address  competitive  concerns  in  a  number  of 
additional  geographic  areas  (Oxnard  and 
Mohave,  Caiiforaia;  southern  Idaho;  western 
Colorado;  Casper  and  Rock  Springs, 
Wyoming;  San  Luis  Obispo,  California; 
Carondale.  Illinois;  central  Missouri;  eastern 
Virginia;  Raleigh,  North  Carolina;  Kansas 
City;  Bakersfield,  California;  Cincinnati; 
southeast  Kansas;  southwest  Missouri;  and 
western  Montana). 

The  analytical  process  used  by  the 
Antitrust  Ctivision  in  determining  in  which 
markets  to  challenge  this  acquisition  required 
us  to  assess  a  number  of  factors  such  as 
market  concentration,  potential  adverse 
competitive  effects,  entry,  and  efficiency 
gains.  These  factors  must  be  evaluated  in  an 
economically  meaningful  product  and 
geographic  market.  This  analysis  is  aimed  at 
allowing  the  Division  to  answer  the  ultimate 
inquiry:  whether  the  acquisition  is  likely  to 
create  or  enhance  market  p)ower  or  facilitate 
the  exercise  of  market  power  in  each  such 
market.  After  a  thorough  investigation  which 
included  the  geographic  areas  mentioned  in 
your  letter,  the  Antitrust  Division  concluded 
that  the  product  and  geographic  markets  in 
which  Interstate's  acquisition  of  Continental 
might  most  significantly  create  or  enhance 
market  power  or  facilitate  the  exercise  of 
market  power  are  the  sale  of  white  p>an  bread 
in  the  Chicago.  Milwaukee,  central  Illinois, 
Los  Angeles  and  San  Diego  markets. 

Your  letter  also  outlines  a  number  of  assets 
that  you  believe  should  be  divested  as  part 
of  the  prop)osed  Final  Judgment  in  order  to 
create  a  viable  competitor  in  the  sale  of  white 
pan  bread.  You  conclude,  essentially,  that  all 
of  Continental's  assets  should  be  divested 
(i.e.,  that  the  acquisition  should  be  prevented 
in  its  entirety). 

Paragraph  IV.A.  of  the  proposed  Final 
Judgment  states  that  the  defendants  must 
divest  themselves  of  the  certain  brand  names 
as  well  as  any  Bread  Assets  (as  defined  by  the 
proposed  Final  Judgment)  as  are  reasonably 
necessary  in  order  for  the  acquirer  of  each 
divested  brand  "to  remain  a  viable 
competitor  in  the  White  Pan  Bread  Market  in 
each  of  the  Relevant  Territories." 


Furthermore,  paragraph  IV.D.  of  the  proposed 
Final  Judgment  provides  that  any  divestiture 
must  be  accomplished  in  such  a  way  to 
satisfy  the  United  States  that  the  brands  "can 
and  will  be  used  by  the  purchaser  or 

Eurchasers  as  part  of  viable,  ongoing 
usinesses  engaged  in  the  selling  of  White 
Pan  Bread  at  wholesale  to  retail  grocery 
stores  and  other  customers."  Thus,  the 
defendants  would  be  obligated  to  divest  as 
many  or  as  few  of  the  defined  Bread  Assets 
as  were  necessary  to  any  potential  purchaser 
to  insure  the  buyer  would  be  a  viable 
competitor  in  the  sale  of  white  pan  bread. 

The  United  States,  in  evaluating  any 
potential  divestiture  packages,  would  take 
into  consideration  many  of  the  issues  raised 
in  your  letter  to  insure  the  viability  of  any 
purchaser.  This  determination  will  be  made 
on  a  case-by-case  basis,  depending  on  many 
factors  including  the  existing  assets  and 
financial  condition  of  any  ptotential 
purchaser  and  the  stated  asset  needs  of  that 
purchaser.  Moreover,  we  have  to  assume  that 
any  pK>tential  purchaser  will  consider  these 
facts,  and  others,  before  purchasing  any 
assets. 

We  appreciate  you  bringing  your  concerns 
to  our  attention  and  hope  that  this 
information  will  help  to  alleviate  them. 
While  we  understand  your  position,  we 
believe  that  the  proposed  Final  Judgment 
would  adequately  alleviate  the  competitive 
concerns  created  by  Interstate's  acquisition  of 
Continental.  Pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act,  a  copy  of  your 
letter  and  this  response  will  be  published  in 
the  Federal  Register  and  filed  with  the  Court 

Thank  you  for  your  interest  in  the 
enforcement  of  the  antitrust  laws. 

Sincerely  yours, 
Anthony  V.  Nanni, 

Chief,  Litigation  I  Section. 

(FR  Doc.  95-27481  Filed  11-6-95;  8:45  am) 
WLLMO  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligit}ility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 

APPENDIX 
[Petitions  Instituted  on  10/16/95] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thi«atened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November 
17. 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17, 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th  day 
of  October,  1995. 
Russell  Kile, 

Acting  Progranx  Manager,  Policy  Sr 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


Sutijectfirm  (petiboners) 


Location 


Dateot 
petition 


Product(s) 


31.530 
31,531 
31.532 
31.533 
31.534 
31.535 
31.536 
31,537 
31,536 
31.539 


Anitec  Image  Corp  (K^WU) 

Allegheny  LudKjm  Corp  (USWA) 

UniMaffc  Foods,  Inc.  (Wkrs) 

EIS  Brake  Parts  (UAW)  

Amphenol  Corp.  (Wkrs)  ~. 

Ohio  Power  Go.  (UWUA) 

General  Electnc  (Wkrs) „.... 

Sero  Co.,  Inc.  (The)  (Co) „.... 

Mdnnes  StMl  Co.  (Wkrs) 

B  A  C  Wei  Service  (Wkrs)  


Binghamton,  NY  . 
Brackenridge,  PA 

Hidalgo,  TX  

Beriin,  CT 

Roselie,  IL „ 

Bfitttant,  OH 

Erie,  PA 

Cofdeie,  GA  

Corry,  PA  

BorjrBf ,  TX 


10A)6«5 
10/04/95 
09/18/95 
09/18/95 
10/04/95 
09/29/95 
10/01/95 
10rt)6/95 
10/02/96 
MMZJQS 


Ptxjtographic  &  Graphic  Arts  Film  &  Paper. 

Siteon  Steel. 

Guacamole. 

AutoTTXJbile  Brake  Master  Cylinders. 

Electric  Connectors  (Sales  Only). 

Electricity. 

Locomotive  Parts. 

Men's  Dress  Shirts. 

Steel  Forgings. 

Oil  WeH  Services. 
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[Petitions  Instituied  on  l(yi6/95] 


TA-W 

Subiectfirm  (petitionefs) 

1  ocirtion 

Date  of 
petition 

Product(s) 

31.540  

31.541  

31.542  

31.543  

Amencan  Banknote  Co  OMKre) 

Mud  Systems.  Inc.  (Co)  

Osl1Kos^  BGosh.  Inc.  (Co) 

OshKosh  B-Goeh  (Co)  

Bedlort  Park.  IL  .„ 

Wichita.  KS  

McEwwi.  TN  „ 

Hermitago  Sprgs.  TN  .. 

10/04/95 
10/04/96 
10/03/95 
10/11/95 

Primed  Doaimenls. 

Technical  Stjipport  for  Petroleum  Industry. 

Chitdren's  Overalls. 

Children's  Overalls. 

(FR  Doc.  95-27455  Filed  11-6-95;  8:45  am] 

MLUNQ  COOC  4t1».«-M 


[TA-W-30.2191 

Atlas  Ballistic  Products,  Odessa.  TX; 
Oismissai  of  Application  for 
Reconsideration 

PxiTSuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  tlie  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
AUas  Ballistic  Products.  Odessa.  Texas. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-30.219;  Atla  BaHistic  Products. 
Odessa.  Texas  (October  26. 1995) 

Signed  at  Washington.  DC  this  26th  day  of 
October,  1995. 

RihmU  T.  Kik, 

Acting  Program  Manager,  Policy  Sr 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-27465  Filed  11-6-95;  8:45  am] 

MUJNQ  COOC  4Sie-10-« 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Wortiar 
Ad|ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  PTx>gram  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workera  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionera  or  any  other  pereons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 

Appendix 

[Petitions  institutod  on  10/23/95] 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17,  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17.  1995. 

The  [petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210, 

Signed  at  Washington.  D.C  this  23rd  day 
of  October,  1995. 
RimmU  Kile. 

Acting  Program  Manager,  Policy  8r 
Reemployment  Senfices,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


31544 
31.545 
31.546 
31.547 
31,546 
31,549 
31,560 
31,561 
31,552 
31,553 

31,554. 

31.556 

31.556 

31357 

31,568 

31,569 

31.560 
31.561 


Subject  firm  (petitioners) 


Chadco,  Inc.  (WVrs)  

Qrcie  Jewelry  Products  (WVrs)  _ 

Bethlehem  Steel  Corp.  (BBF) 

Columtxan  Cudery  Co.  (USWA)  

Genera)  Electnc  (UE) 

Johnston  Amenca  Corp.  (USWA)  .... 

Lawler  Hosiery  (Wkrs)  

Gleasons  Sales  &  Service  (Wkrs)  ... 

Paxar  Corp..  Woven  Latsel  (Co.) 

Stratus  Computer  (Wkrs) 

WondermMd,  Inc.  (UNITE)  

Woodville  Apparel  Co.  (Wtos)  

Milday  Brassiere  &  Corset  (ILGWU) 
Rienzi  MarKifacturmg,  Inc  (Wkrs)  .... 
Hil»-Pt)oena  Refng.  (Wkrs)  

Hettich  IntematKX^  (IBT) 

Unocal  Corporation  (Co.) 

Urxx:al  Corporation  (Co.) 


I  ocatioii 


Corinth.  MS 

New  York,  NY 

Port  Arthur.  TX 

Reading.  PA 

Ene.  PA 

Johnstown,  PA 

CarroBton,  GA 

Lansir>g.  Ml  

Paterson.  NJ  

Martxxo.  MA  


Washington.  MO  .... 

Woodville,  MS 

New  York.  NY 

Rienzi.  MS  

New  Braunfels.  TX 


HamonviHe.  MO 

Bakersfield,  CA  . 
Ventura.  CA  


Date  of 
petition 


09/29/95 

10/05/96 
10/11/95 
10/05/95 
10«)5/95 
10/06/96 
10/06/95 
10/05/96 
10/04/96 
10/04/95 

10/1 2«5 
1(V10/96 
10/12/95 
10/09/95 
10/09/95 

10/11/95 

10/10(96 
10/10/96 


Produci(s) 


Men's,  Boys',  Chi*en'8  Kn«  Shirts. 

Costume  Jewelry. 

Repair  Offshore  Dhting  Rigs/Ships. 

Lawn  &  Garden  Tools. 

Locomotives  &  Related  Equipment. 

Railroad  Cars,  Krts  &  Car  Parts. 

Men's,  Women's.  ChiWren's  Socks. 

Radiator  Repair. 

Woven  Labels  Hx  Apparel. 

Mfg  Matnframe.  Fault  Tolerent  Com- 
puter. 

Ladies'  Lingerie. 

Apparel  (T-Shirts). 

Ladies'  Swimsuits. 

Men's  Athlete  Apparel. 

Refrigeration  Systems— Super- 

markets. 

Drawer  Slides  &  Hardware  for  Fur- 
niture. 

Crude  OH.  Natural  Gas. 

Cnjde  OH.  Natural  Gas. 
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petitions  instituied  on  10/23/95] 


TA-W 

Subject  firm  (petitionefs) 

Location 

Date  of 
petition 

Product(s) 

31,562.... 
31.563.... 
31  564 

Unocal  Cocporabon  (Co.) — 

Unocal  Corporation  (Co.) 

W  R  Grace  &  Comoanv  (Co.) 

Ofcutl,  CA 

10/10/95 
10/10/95 
10/12«5 

^om/95 

10rt)9«5 
10/11/95 
10/09/95 

iaio«5 

10/10«5 
10«)7/95 
09/28«5 
09/26/95 
09/28/95 

Crude  OH,  Natural  Gas. 

Santa  Fe  Sprgs,  CA  

West  Chicago.  IL ~- 

Cnjde  OH,  Natural  Gas. 
Fireproofing  Materials. 

31,565  . 

Eastland  Woolen  MM  (Ca) 

Corinna,  ME 

Orono,  ME  

Lebanon,  MO .. 

Greensburg.  KY 

WiHard.  OH  

Attica,  OH  

Woolen  Yam  and  Fsribric. 

31,566  ... 

Striar  Textile  MiM  (Co.)  

Woolen  Fiber. 

31,567.... 
31  568 

Bass  Shoe  Outlet  #302  (Wkrs)  

Fruit  of  The  Loom  (Co.) 

Shoes  &  Leather  Goods. 
T-Shlrts. 

31,569  .... 

Maoe  Pioneer  (URW)  

Rubt>er  Gkjves. 

31,570.... 
31,571  .... 
31,572 

Mapa  Pkxwer  (URW)  

Cart  E.  Smith,  Inc.  (Co.)  

Reidbord  Brothers  Co.  (Wkrs) 

Rubber  Gkives. 

Sandyvilte,  WV 

Elkins,  WV  

PhHippi,  WV  

Buckhannon.  WV „ 

Instal  Ga.s  Pipelines. 
Men's  Casual  Pants. 

31 ,573  .... 

Reidtwrd  Brothers  Co.  (Wkrs) 

iwlen's  Casual  Pants. 

31 ,574  . 

Reidbord  Brothers  Co.  (Wkrs) 

Men's  Casual  Pants. 

[FR  Doc.  95-27463  Filed  11-6-95;  8:45  am) 

MLUNO  OOOC  4aiO-«Mi 


n'A^W-31,351;  TA-W-31,351A] 

Consolidated  Natural  Gas 
Transmission,  Clarkstxjrg,  WV  and 
Hope  Qas,  Inc.,  Clarlcsburg,  WV; 
Amended  Certlficatton  Regiarding 
Eligik>ility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  t    Apply  for 
Worker  Adjustment  Assista  ice  on 
September  26,  1995,  applicable  to  all 
worken  at  Consolidated  Natural  (^s 
Transmission  located  in  Clarksburg. 
West  Virginia.  The  notice  was  published 
in  the  Federal  Register  on  October  5. 
1995  (60  FR  52213). 

At  the  request  of  the  company  and 
State  Agency,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  The  findings  show  that 
Hope  C^s,  Inc.,  also  located  in 
Clarksburg,  West  Virginia,  is  a 
subsidiary  of  Consolidated  Natural  Gas 
Company.  The  company  reports  worker 
separations  have  occurred  at  Hope  Gas. 
Inc.  The  Department  is  amending  the 
certification  to  include  these  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workera  of 
Consolidated  Natural  Gas  Transmission 
adversely  affected  by  increased  imports 
of  natural  gas. 

The  amended  notice  applicable  to 
TA-W-31.351  is  hereby  issued  as 
follows: 

All  workers  of  Consolidated  Natural  Gas 
Transmission  (TA-W-31,351)  and  Hope  Gas, 
Inc.  (TA-W-31.351  A),  Clarksburg.  West 
Virginia,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  9, 1994  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  24th  day  of 
October  1995. 
RusseU  T.Kile, 

Acting  Program  Manager,  Pol  icy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-27457  Filed  11-6-95;  8:45  am] 

MUMQ  COM  4S10-a»-M 


rrA^W-31,246] 

FIna  Oil  and  Chemical  Company 
Exploration  and  Production  Group 
West  Texas  Division  Operating  at 
Various  Locations  in  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Wort(er  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  25,  1995,  applicable  to  all 
workers  of  the  West  Texas  Division  of 
Fina  Oil  and  Chemical  Company 
operating  at  locations  in  Texas  and 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  September  19, 1995 
(60  FR  48526). 

At  the  request  of  the  company,  the 
Department  is  amending  the 
certification  to  include  workers  of 
American  Petrofina  Pipeline,  which  is  a 
wholly-owned  subsidiary  of  the  subject 
firm.  The  workera,  located  at  various 
sites  in  Texas,  are  engaged  in 
employment  related  to  the  production  of 
crude  oil  and  natural  gas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workera  of 
Fina  who  were  adversely  affected  by 
imports.  The  Department's  review  of  the 
certification  shows  that  when  the 
certification  was  issued,  Louisiana 
should  have  been  identified  as  a 


separate  location.  Therefore,  the 
certification  is  also  amended  to 
separately  identify  the  Fina  Oil 
operations  in  Louisiana  as  TA-W- 
31,246A. 

All  workers  of  Fina  Oil  and  Chemical 
Company  with  locations  in  Texas  (TA-W- 
31.246)  and  Louisiana  (TA-W-31.246A).  and 
American  Petrofina  Pipeline  operating  at 
various  locations  in  Texas  (TA-W-31,246B) 
who  t)ecame  totally  or  fiartially  sepmrated 
from  employment  on  or  after  October  8, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  20th  day 
of  October  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Service,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-27452  Filed  11-6-95;  8:45  am] 
BILUNO  COOC  461»-ae-M 


rTA-W-30,880  and  880A] 

G.E.  Power  Systems  including 
Corporate  Research  artd  Development 
and  Q.E.  Computer  Services, 
Schenectady.  NY,  and  G.E.  Power 
Systems,  Fitchburg,  MA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
18, 1995,  applicable  to  all  workera  of 
G.E.  Power  Systems,  Schenectady,  New 
York.  The  certification  was  amended 
June  9, 1995,  and  September  21, 1995  to 
include  other  divisions  of  the  firm.  The 
amended  notices  were  published  in  the 
Federal  Register  on  June  21, 1995  (60 
FR  32347),  and  October  2, 1995  (60  FR 
51,500),  respectively. 


56172 


Federal  Register  /  Vol.  60,  No.  215  /  Tuesday,  November  7,  1995  /  Notices 


At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  woriters  of  the  subject  firm.  New 
Bndings  show  that  worker  separations 
have  occurred  at  G£.  Power  Systems  in 
Fitcfaburg,  Massachusetts.  The  workers 
are  engaged  in  employment  related  to 
the  production  of  steam  turbines  and 
generators. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
G.E.  Power  Systems  adversely  affected 
by  imports. 

The  amended  notice  appUcable  to 
TA-W-30,880  is  hereby  issued  as 
follows: 

"All  workers  of  G.E.  Power  Systems, 
including  Corporate  Research  and 
Development,  and  workers  of  G.E.  Capital 
Computer  Services  providing  support 
services  related  to  the  production  of  steam 
turbines  and  generators  at  G.E.  Power 
Systems,  Schenectady.  New  York  (TA-W- 
30,880):  and  G.E.  Power  Systems,  Fitchburg, 
Massachusetts  (TA-W-30.880A)  who  became 
totally  or  [jartially  separated  from 
employment  on  or  after  November  19. 1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C  this  20th  day 
ofOctoberl995. 


IT.  Kite. 

Acting  Prograin  Manager.  PoUcyand 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  95-27454  Filed  11-6-95;  8:45  am] 
MLIMQ  OOOC  nn  M  M 


[TA-4W-<M,S7«;  TA-W-3e,676M] 

HMbro,  Inc.,  Pawtuckct,  Rhod*  Island; 
Ptayakool  Baby,  Orangeburg,  Naw 
York;  Amandad  Cartltication 
Ragarding  EUgiblKty  To  Apply  (or 
Workar  Adjua^nant  Assiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  31,  1995,  applicable  to  all 
workers  at  Hasbro,  Inc.,  located  in 
Pawtucket.  Rhode  Island  The  notice 
was  published  in  the  Federal  Register 
on  February  14,  1995  (60  FR  8415). 

At  the  request  of  the  company,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
subject  firm  operating  as  Playskool 
Baby,  located  in  Orangeburg.  New  York. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Harsbro  adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-30,676  is  hereby  issued  as 
follows: 

"All  workers  of  Hasbro.  Inc..  Pawtucket, 
Rhode  Island  (TA-W-30.676)  and  Playskool 


Baby.  Orangeburg.  New  York  (TA~W- 
30.676M)  engaged  in  employment  related  to 
the  production  of  toys  and  games  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  24. 1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  20th  day 
of  October  1995. 
RimmU  T.  Kik. 

Program  Manager.  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  95-27461  Filed  11-6-95;  8:45  am] 

MUJNO  COOf  4aiO-30-M 


[TA-W-31.1»7;  TA-W-31.197A] 

H.H.  CuHar  Co.  Raldavllla,  Qaorgte; 
Amandad  Carttfication  Ragarding 
Eligibility  To  Apply  for  Workar 
Adjustmant  Assiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  25,  1995.  applicable  to  all 
workers  at  H.H.  Cutler  Co.  located  in 
Statesboro,  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
September  19,  1995  (60  FR  48526). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  subject 
certification.  New  findings  show  worker 
separations  occurred  at  the  Reidsville, 
Georgia  plant  of  H.H.  Cutler.  The 
workers  produced  children's  apparel. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
H.H.  Cutler  adversely  affected  by 
imports. 

The  amended  notice  applicable  to 
TA-W-31,197  is  hereby  issued  as 
follows: 

"All  workers  of  H.H.  Cutler  Company. 
Statesboro.  Georgia  (TA-W-31.197)  and 
Reidsville,  Georgia  (TA-W-31.197A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  24th  day 
of  October  1995. 
RimmU  T.Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
jFR  Doc.  95-27467  Filed  11-6-95;  8:45  am] 
COM  4aia-sa.M 


[TA-«V-31,36e] 

Jald-Wan  of  Band/Band  Mlllwoffc 
Including  PozzI  Window  artd  Band 
Door  Co.,  Bend,  Oregon;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  21. 1995,  applicable  to  all 
workers  at  Jeld- Wen  of  Bend/Bend 
Millwork,  located  in  Bend,  Oregon.  The 
notice  was  published  in  the  Federal 
■agister  on  October  5. 1995  (60  FR 
52213). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  workers  of  Pozzi 
Window  and  Bend  Door  Co.  were 
inadvertently  omitted  &om  the 
certification.  All  manufacturing 
operations  of  Pozzi  Window  and  Bend 
Dtoor  Co.  are  performed  at  the  feld-Wen 
production  facility  in  Bend,  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Jeld-Wen  adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-31,356  is  hereby  issued  as 
follows: 

"All  workers  of  Jeld-Wen  of  Bend/Bend 
Millwork,  Pozzi  Window  and  Bend  Door 
Company,  Bend  Oregon  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  9. 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  24th  day 
of  October  1995. 

RusmU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27458  Filed  11-6-95: 8:45  am] 
M.UNQ  OOOC  4»^^-m-m 


[TA-W-SI.SCS] 

Maxus  Energy  Corp.  A/K/A  Maxus 
Corporate,  Dallas,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Dei>artment  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  8,  1995, 
applicable  to  workers  of  Maxus  Energy 
Corporation  located  in  Dallas,  Texas. 
The  notice  was  published  in  the  Federal 
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Register  on  August  24, 1995  (60  FR 
44079). 

New  information  received  from  the 
company  shows  that  some  of  the 
workers  at  Maxus  Energy  Corporation 
had  their  unemployment  insurance  (UI) 
taxes  paid  to  Maxus  Corporate. 

Accordingly,  the  Department  is 
amending  the  certification  to  property 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Maxus  who  were  affected  by  increased 
imports  of  crude  oil  and  natural  gas. 
The  amended  notice  applicable  to  TA- 
W-31,268  is  hereby  issued  as  follows: 

"All  workers  of  Maxus  Energy  Corporation, 
a/k/a  Maxus  Corporate,  Dallas,  Texas  who 
become  totally  or  partially  separated  firom 
employment  on  or  after  June  30,  1994.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  24th  day 
of  October  1995. 
Roaadl  T.  Kile, 

Acting  Program  Manager,  PoUcyand 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
{FR  Doc  95-27460  Filed  11-6-95:  8:45  am) 
HLUNQ  COM  4fia-W-M 


n'A-W-30.12(q 

Mobil  Exploration  and  Producing  U.S., 
Incorporated  (MEPUS)  A/K/A  Mobil 
Administrative  Service  Company  Inc. 
(MASCI)  Headquartered  in  Dallas, 
Texas,  etc.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  AdHJStment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  30, 1994,  applicable  to  all 
workers  of  Mobil  Exploration  and 
Producing  U.S.,  Incorporated  (MEPUS), 
headquartered  in  Dallas,  Texas  and 
operating  at  various  locations  in  the 
United  States.  The  notice  was  pubUshed 
in  the  Federal  Register  on  October  21, 
1994  (59  FR  53211). 

At  the  request  of  the  company,  the 
Department  reviewed  the  subject 
certification.  New  information  received 
from  the  company  shows  that  a  worker 
unit  within  MEPUS  was  inadvertently 
excluded  from  the  certification. 
Accordingly,  the  Departmt  t  is 
amending  the  certification  to  include 
workers  of  Mobil  Administrative 
Service  Company  Inc. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 


The  amended  notice  applicable  to 
TA-W-30,120  is  hereby  issued  as 
rMiows: 

"All  workers  of  Mobile  Exploration  and 
Producing  U.S.,  faxxirporated  (MCTUS),  a/k/ 
a  Mobile  Administrative  Service  Company, 
bic.  (MASQ)  headquartered  in  Dallas,  Texas 
(TA-W-30.120)  and  operating  out  of  various 
locations  as  listed  below  engaged  in  activities 
related  to  exploration  and  production  of 
crude  oil  and  natural  gas  who  became  totally 
or  partially  sep  irated  from  employment  on  or 
after  April  30,    994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974: 

TA-W-30,120A— Mepus,  Dallas, 
Affiliate,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASCI).  headquartered  in 
Dallas,  Texas  and  operating  at  other 
sites  in  the  following  states: 

TA-W-30,120B  Alabama 

TA-W-3O,120C  California 

TA-W-30,120D  Colorado 

TA-W-30,120E  Kansas 

TA-W-30,120F  Louisiana 

TA-W-30,120G  Oklahoma 

TA-W-30,120H  Texas 
TA-W-30,120I— Mepus,  Bakerefield 
Division,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASQ),  headquartered  in 
Bakersville,  California  and 
operating  at  other  sites  in  the 
following  states: 

TA-W-30,120I  California 

TA-W-30,120K  Colorado 

TA-W-30,12GL  Texas 

TA-W-30,120M  Wyoming 
TA-W-30,120N— Mepus,  Houston 
Division,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASQ),  headquartered  in 
Houston,  Texas  and  operating  at 
other  sites  in  the  following  states: 

TA-W-30,120O  California 

TA-W-30,120P  Louisiana 

TA-W-30.120Q  New  Mexico 

TA-W-30,120R  Crtclahoma 

TA-W-30,120S  Texas 
TA-W-30,120T— Mepus,  Liberal 
Division,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASCI),  headquartered  in 

.    Liberal,  Kansas  and  operating  at 
other  sites  in  the  following  states: 

TA-W-30,120U  Colorado 

TA-W-30,120V  Kansas 

TA-W-30,120W  Oklahoma 
TA-W-30,120X-^Vlepus,  Midland 
Division,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASQ),  headquartered  in 
Midland,  Texas  and  operating  at 
other  sites  in  the  following  states: 

TA-W-30.120Y  Colorado 

TA-W-30,120Z  New  Mexico 

TA-W-30,120AA  Texas 


TA-W-30.120BB  Utah 
TA-W-30.120CC— Mepus,  New  Orleans 
Division,  A/K/A  Mobile 
Administrative  Service  Company 
Inc.  (MASQ),  headquotered  in 
New  Orleans,  Louisiana  and 
operating  at  other  sites  in  the 
following  states: 
TA-W-30,120DD  Alabama 
TA-W-30,120EE  Arkansas 
TA-W-30,120FF  Florida 
TA-W-31,120GG  Georgia 
TA-W-30.120HH  Louisiana 
TA-W-30,120II  Mississippi  / 

TA-W-30,120JJ  New  Mexico 
TA-W-30,120KK  Oklahoma 
TA-W-30,120LL  Texas 

Signed  at  Washington,  D.C  this  20th  day 
of  October  1995. 
RimmU  T.  Kile, 

Acting  Program  Manager,  PoUcyand 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27462  Filed  11-6-95;  8:45  am] 

BH.LMQ  COOC  4S10-3»-ll 


[TA-W-31,23q 

Nu  Quaker  Dyeing,  incorporatod, 
Easton,  Pennsylvania;  Disroissai  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Nu  Quaker  Dyeing,  Incorporated, 
Easton,  Pennsylvania.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
could  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-3 1,239;  NU  Quaker  Dyeing, 
Incorporated,  Easton,  Pennsylvania 
(October  26. 1995) 

Signed  at  Washington,  D.C  this  26th  day 
of  October,  1995. 
RuaaeU  T.Kile, 

Acting  Program  Manager,  Policy  6" 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27464  Filed  11-6-95;  8:45  ami 
MUMQ  COM  4Sio-aa-ii 


[TA-4M-31.552] 

Paxar  Corp.,  Woven  Label  Group 
Paterson,  NJ;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  23, 1995,  in 
response  to  a  worker  petition  which  was 
filed  on  October  23, 1995,  on  behalf  of 
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workers  at  Paxar  Corporation,  Woven 
Label  Group,  Paterson,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C  this  29th  day 
of  October.  1995 
RiumU  Kile, 

Acting  Program  Manager,  Policy  and 
Beemphyment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27541  Fikd  11-6-95:  8:45  am) 

WLlMta  COM  461«-l»-« 


[TA-<W-31,3S«] 

Pendleton  Woolen  Mills,  Inc. 
Milwaukle,  Oregon;  Amended 
Certification  Regarding  EligitMlity  To 
Apply  for  Worlier  Adjustment 
Assistance 

In  accordance  with  Section  223  of  ^he 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  13, 1995,  applicable  to  all 
workers  of  Pendleton  Woolen  Mills, 
Inc.,  Milwaukie,  Oregon.  The  notice  was 
published  in  the  Federal  Register  on 
September  26,  1995  (60  FR  49635). 

At  the  request  of  the  union,  the 
Department  reviewed  the  certification 
for  workers  at  the  subject  firm.  New 
information  provided  by  the  company 
reveals  that  worker  separations  at  the 
subject  facility  are  not  limited  to  those 
workers  producing  ladies'  blouses.  New 
findings  show  employment  declines 
have  occurred  for  workers  producing 
men's  shirts  at  the  Milwaukie,  Oregon 
plant. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Pendleton  Woolen  Mills  adversely 
affected  by  increased  imports  of  apparel. 
Accordingly,  the  Department  is 
amending  the  certification  to  expand 
coverage  to  all  workers  of  the  subject 
firm  in  Milwaukie,  Oregon. 

The  amend  notice  applicable  to  TA- 
W-3 1,359  is  hereby  issued  as  follows: 

"All  workers  of  Pendleton  Woolen  Mills, 
Inc.,  Milwaukie.  Oregon  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  9.  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  25th  day 
of  October  1995. 

RihmU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-27456  Filed  11-6-95;  8:45  am] 

BILUNa  COOe  4S10-3»-M 


[TA-W-31.061  a  MIA] 

Strand  Lighting,  Incorporated  Rancho 
Dominguez,  California  and  Strand 
Lighting,  Incorporated  Field  Offices  in 
the  State  of  New  Jersey;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
19,  1995.  applicable  to  all  workers  at 
Strand  Lighting  Incorporated  located  in 
Rancho  Dominguez.  California.  The 
notice  was  published  in  the  Federal 
Register  on  August  9,  1995  (60  FR 
40613). 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  certiBcation. 
New  information  received  from  the 
subject  firm  shows  that  worker 
separations  have  occurred  in  the  State  of 
New  Jersey.  The  workers  in  New  Jersey 
are  engaged  in  employment  related  to 
field  service  repair  for  Strand  Lighting. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Strand  Lighting  adversely  affected  by 
imports. 

The  amended  notice  applicable  to 
TA-W-31,061  is  hereby  issued  as 
follows: 

"All  workers  of  Strand  Lighting, 
Incorporated.  Rancho  Dominguez,  California 
(TA-W-31.061};  and  in  the  State  of  New 
Jersey  (TA-W-31,061  A)  whp  became  toUlly 
or  (jartially  separated  from  employment  on  or 
after  May  12,  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974." 

Signed  at  Washington,  DC  this  20th  day  of 
October  1995. 

RimmU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
A  dju  stmen  t  AssistaiKe. 
(FR  Doc.  95-27453  Filed  11-6-95;  8:45  am) 

MLUNO  COOC  4ai«-10-M 


[TA-W-31,119;  TA-W-31,119q 

Wlrefcraft  Industries,  IncorporalBd, 
Burcliff  Industries  Division, 
Cardington,  Ohio;  Wlrekraft  Industiies, 
Incorporated,  Burcliff  Industries 
Division,  Coming,  Iowa;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Ac^ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  9,  1995,  applicable  to  all 


workers  of  Wirekraft  Industries, 
Incorporated,  Burcliff  Industries 
Division,  located  in  Cardington,  Ohio. 
The  notice  was  published  in  the  Federal 
Register  on  August  24, 1995  (60  FR 
44079). 

The  certification  was  subsequently 
amended  to  cover  other  subject  firm 
locations. 

New  information  received  from  the 
company  shows  that  worker  separations 
will  occur  at  Wirekraft  Industries, 
Incorporated,  Burcliff  Industries 
Division  in  Coming,  Iowa.  The  workers 
produce  electrical  wire  harness  for 
appliances. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Wirekraft  Industries  adversely  affected 
by  imports. 

The  amended  notice  applicable  to 
TA-W-31,119  is  hereby  issued  as 
follows: 

"All  workers  of  the  Burcliff  Industries 
Division  of  Wirekraft  Industries, 
Incorporated.  Cardington,  Ohio  (TA-W- 
31,119),  and  Coming,  Iowa  (TA-W-31,119C) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  26. 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  25th  day 
of  October  1995. 

RuaseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 

Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance.    . 

jFR  Doc.  9S-27459  Filed  11-6-95;  8:45  am] 
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Federal-State  Unemployment 
Compensation  Program:  Certifications 
Under  the  Federal  Unemployment  Tax 
Actof  IMS 

On  October  31. 1995,  the  Secretary  of 
Labor  signed  the  annual  certifications  ' 
under  the  Federal  Unemployment  Tax 
Act,  26  U.S.C.  3301  et  seq.,  thereby 
enabling  employers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  TTie  letter  and 
certifications  are  printed  below. 

Dated:  November  1, 1995. 
Timothy  M.  Bamide. 

Assistant  Secretary  of  Labor. 
October  31. 1995. 
The  Honorable  Robert  Rubin. 
Secretary  of  the  Treasury,  Washington,  D.C. 
20220 
Dear  Secretary  Rubin:  Transmitted 
herewith  are  an  original  and  one  copy  of  the 
certifications  of  the  States  and  their 
unemployment  compensation  laws  for  the 
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12-month  period  ending  on  October  31, 1995. 
One  is  required  with  respect  to  normal 
Federal  unemployment  tax  credit  by  Section 
3304  of  the  Internal  Revenue  Code  of  1986. 
and  the  other  is  required  with  resp)ect  to 
additional  tax  credit  by  Section  3303  of  the 
Code.  Both  certifications  list  all  53 
jurisdictions. 

Sincerely, 
Robert  B.  Reich. 
Bnclostires 

Certification  of  States  to  the  Secretary  of  the 
Treasury  Pursuant  to  Section  3304  of  the 
Internal  Revenue  Code  of  1986 

In  accordance  with  the  provisions  of 
Section  3304(c]  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C  3304(c)).  I  hereby  certify 
the  following  named  States  to  the  Secretary 
of  the  Treasury  for  the  12-month  period 
ending  on  October  31, 1995,  in  regard  to  the 
unemployment  compensation  laws  of  those 
States  which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax  Act: 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 

District  of  Coltmibia 
Florida 
Georgia 
Hawidi 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 

Oregon  « 

Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Virgin  Islands 
Washington 
West  Virginia 
Wisconsin 


Wyotning 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  Section 
3302(a)  of  the  Code. 

Signed  at  Washington,  O.C,  on  October  31, 
1995. 

Robert  B.  Reich, 
Secretoiy  of  Labor. 

Certification  of  State  Unemployment 
Compensation  Laws  to  the  Secretary  of  the 
Treasury  Pursuant  to  Section  3303(b)(1)  of 
the  Internal  Revenue  Code  of  1986 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  Section  3303(b)  of  the 
bitemal  Revenue  Code  of  1986  (26  U.S.C 
3303(b)(1)),  I  hereby  certify  the 
unemployment  compensation  laws  of  the 
following  named  States,  which  heretofore 
have  l>een  certified  pursuant  to  paragraph  (3) 
of  Section  3303(b)  of  the  Code,  to  the 
Secretary  of  the  Treasury  for  the  12 -month 
period  ending  on  October  31, 1995: 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 

District  of  Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Virgin  Islands 

Washington  ^ 

West  Virginia 
Wisconsin 


Wyoming 

This  certification  is  ftw  the  maximum 
additional  credit  allowable  under  Section 
3302(b)  of  the  Code. 

Signed  at  Washington,  D.C,  on  October  31, 
1995. 

Robot  B.  Reich, 
Secretory  of  Labor. 
[FR  Doc.  95-27548  Filed  11-6-95:  8:45  am] 
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[NAFTA-e0490;  NAFTA-00490A] 

H.H.  Cutler  Co.,  Stat»sboro,  Georgia 
and  H.H.  Culler  Co..  Reklsville. 
Georgia;  Amended  Certlflcatlon 
Regvding  Eligibility  To  Apply  for 
NAFTA  Transitional  Ad|u8tm«nt 
Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Notice  of  Certification  of 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance  on 
July  21, 1995,  applicable  to  all  woikov 
at  ^e  subject  firm. 

The  Department  reviewed  the 
certification  for  workers  of  the  subject 
'  firm.  New  findings  show  worker 
separations  occurred  at  the  Reidsville, 
Georgia  plant  of  H.H.  Cutler.  The 
workers  produced  children's  appareL 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
H.H.  Cutler  adversely  affected  by 
imports. 

"The  amended  notice  applicable  to 
NAFTA-00490  is  hereby^  issued  as 
follows: 

"All  workers  of  H.H.  Cutitr  Company. 
Statesboro,  Georgia  (NAFTA-00490)  and 
Reidsville,  Georgia  (NAFTA  -00490A)  who 
became  totally  or  {martially  sep>arated  from 
employment  on  or  after  June  16, 1994  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  24th  day  of 
October  1995. 
RuaaeU  T.  Kik. 

Acting  Program  Manager,  Policy  and 
Reemployment  Senices,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27466  Filed  11^-95;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  the  Records  of 
Congress;  Meeting 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  the 
national  Archives  and  Records 
Administration  (NARA)  announces  a 
meeting  of  the  Advisory  Committee  on 
the  Records  of  Congress.  The  committee 
advises  NARA  on  the  full  range  of 
programs,  policies,  and  plans  for  the 
Center  for  Legislative  Archives  in  the 
Office  of  Special  and  Regional  Archives. 
DATES:  December  4. 1995.  from  9:00  a.m. 
to  10:30  a.m. 

A00RE88ES:  United  States  Capitol 
Building.  LBJ  Room  (S-211). 
FO«  FURTHER  INFORMATK3H  COMTACT: 
Michael  L  Gillette,  Director,  Center  for 
Legislative  Archives,  (202)  501-5350. 

SUPPLEMENTARY  INFORMATKM: 

AQENOA 

Ufxiated  Report  on  Five- Year  Plan 

Task  Force  on  Videotaped  Floor  Proceedings 

Task  Force  on  Legislative  Support  Agencies 

(a)  OTA  Records 

(b)  CR.S.  Records 

(c)  GAO  Pilot  Appraisal  Project 

The  meeting  is  open  to  the  public 
Dated:  October  31.  1995.  , 

lolm  W.  Cartia. 

Archivitt  of  the  United  States. 

[FR  Doc  95-27539  Filed  11-6-95;  8:45  am] 

njjMQ  COOK  ms-«i-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuciear 
Waste:  Notice  of  Meeting 

The  AdvisoryCommittee  on  Nuclear 
Waste  (ACNW)  will  hold  its  79th 
meeting  on  November  15  and  16, 1995. 
in  Room  T-2B3  at  11545  Rockville  Pike, 
Rockville,  Maryland.  The  entire  meeting 
will  be  open  to  public  attendance.  The 
agenda  for  this  meeting  shall  be  as 
follows: 

Wednesday,  November  15.  1995 — 8J0  A.M. 
until  6:00  P.M 

Thursday.  November  16.  1995— 830  AM. 
until  6:00  PM 

During  this  meeting  the  Committee  plans 
to  consider  the  following: 

A.  Key  Technifpl  Issues — ^The  Committee 
will  discuss  the  development  of  Key 
Technical  Issues  (KTIs)  with  the  NRG  staff 
and  how  these  issues  will  be  used  to  solve 
licensing  questions. 

B.  Meeting  with  the  Commission — The 
Committee  will  meet  with  the 
Gommissiooers  to  discuss  items  of  mutual 
interest. 

C  Reviewing  NPC's  Programmatic 
Approach  to  Low-Level  Waste  Management — 
The  Committee  will  continue  to  review 
alternatives  to  the  future  course  of  NRCs 
Low-Level  Radioactive  Waste  Disposal 


Program.  Members  of  the  NRG  staff  will 
participate,  as  well  as  representatives  from 
other  organizations. 

D.  Preparation  of  ACNW  Reports— The 
Committee  will  discuss  propcMied  reports, 
including  comments  on  the  NRG  stafPs  low- 
level  waste  alternatives  paper  and  the  NRG 
staffs  vertical  slice  approach  and  KTIs 
program. 

E.  Meeting  with  the  Director.  NRCs 
Division  of  Waste  Management.  Office  of 
Nuclear  Materials  Safety  and  Safeguards — 
The  Director  will  discuss  items  of  current 
interest  related  to  the  Division  of  Waste 
Management  programs. 

F.  Committee  Activities/Future  Aggnda — 
The  Committee  will  consider  topics  proposed 
for  future  consideration  by  the  hill 
Committee  and  Working  Croup)s.  The 
Committee  will  also  disciiss  ACNW-related 
activities  of  individual  members. 

G.  Miscellaneous — The  Committee  will 
discuss  miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  speciRc  issues  that 
were  not  completed  during  previous 
meetings,  as  time  and  availability  of 
infcxmation  permit. 

Prtxsdures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  27.  1995  (60  FR  49924).  hi 
accortlance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Conunittee.  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
f>ortions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief.  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  disciissed.  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
aitcfte  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 


Major,  Chief,  Nuclear  Waste  BratK± 
(telephone  301/415-7366),  between  8:00 
AM.  and  5:00  P.M.  EST. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRG 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

The  ACNW  meeting  dates  for 
Calendar  Yeer  1996  are  provided  below: 


ACNW 

meeting 

1996  ACNW  meeting  dates 

No. 

81   

January  24-26.  1996. 

82  

March  27-29,  1996. 

83  

May  2-4  or  P^y  15-17, 1996. 

84  

June  26-28,  1996. 

85  

August  21-23,  1996. 

86  

September  25-27,  1996. 

87  

Octotjer  22-23,  1996. 

88  

Deoetntor  10-12,  1996. 

Dated:  November  1. 1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc  95-27510  Filed  ll-6-«5;  8:45  am) 

MUMQ  COM  TWO  01-P 


PA  96-065] 

James  L.  Shetton;  Order  Prohibltir»g 
Involvement  in  NRC- Licensed 
Activities  (Effective  Immediately) 

I 

James  L.  Shelton  is  President  and 
Radiation  Safety  Officer  (RSO)  of 
TESTCO,  hic.  (TESTCO  or  Licensee) 
located  in  Greensboro,  North  Carolina. 
TESTCO  holds  byproduct  materials 
License  No.  041-0894-1  issued  by  the 
State  of  North  Carolina  under  an 
agreement  with  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  or 
the  Atomic  Energy  Commission 
pursuant  to  subsection  274b  of  the 
Atomic  Energy  Act,  as  amended.  The 
license  authorizes  the  possession  and 
use  of  byproduct  material  for  industrial 
radiography  activities  in  accordance 
with  the  conditions  specified  therein. 
Mr.  Shelton,  in  addition  to  being 
President  and  RSO,  has  served  as  a 
radiographer  horn  June  1990  to  the 
present. 

n 

On  September  9, 1992,  while 
conducting  an  inspection  of  another 
NRC  licensee,  an  NRC  inspector 
obtained  information  which  indicated 
that  TESTCO  had  performed 
radiographic  activities  in  areas  imder 
NRC  jurisdiction.  A  review  of  NRC 
records  revealed  that  TESTCO  did  not 
possess  an  NRC  specific  license 
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pursuant  to  10  CFR  30.3,  nor  had 
TESTCO  notified  the  NRC  of  this 
activity  by  filing  a  NRC  Form-241  as 
required  by  10  CFR  150.20(b)(1). 

The  requirement  that  an  Agreement 
State  licensee  must  file  Fonn-241  before 
conducting  a  licensed  activity  in  a  non- 
Agreement  State  allows  NRC  to  be 
informed  of  the  location  and  duration  of 
the  activity  and  permits  NRC  to  inspect 
it  as  appropriate.  Since  August  9, 1991, 
NRC  has  required  a  fee  for  the  initial 
filing  of  Form-241,  as  well  as  for 
subsequent  revisions  to  the  Form-241. 

Between  November  16,  1992  and 
April  25, 1995,  an  investigation  was 
conducted  by  the  NRC  Office  of 
Investigations  (OI)  to  determine  if  the 
failure  to  make  the  required  notification 
to  the  NRC  was  the  result  of  deliberate 
misconduct.  Based  on  the  investigative 
findings,  the  NRC  staff  concludes  that 
on  numerous  occasions  between  August 
9, 1991,  and  August  31, 1994,  TESTCO 
conducted  radiography  using  iridium- 
192,  a  licensed  material,  in  Virginia,  a 
non-Agreement  state  (i.e.,  a  State  imder 
NRC  jurisdiction),  without  a  specific 
NRC  license:  and  Mr.  Shelton 
deliberately  failed  to  assure  that  Form- 
241  was  filed  with  the  NRC  as  reqtiired 
by  the  general  license  granted  to 
TESTCO  pursuant  to  10  CFR  150.20. 

A  transcribed  predecisional 
enforcement  conference  between  the 
NRC  and  Mr.  Shelton,  representing 
himself  and  TESTCO,  was  held  on  July 
27, 1995.  Mr.  Shelton  indicated  during 
this  conference  that  he  had  delegated 
the  submission  of  the  NRC  Form-241's 
to  his  former  wife,  who  was  TESTCO's 
office  manager. 

The  conclusion  that  Mr.  Shelton 
deliberately  failed  to  assure  that  the 
Form-241'8  were  filed  is  based  on  the 
following  facts  when  taken  together:  (1) 
Mr.  Shelton  acknowledged  that  he  was 
aware  of  the  requirement  to  file  Form- 
241 's;  (2)  a  Form-241  was  filed  on 
February  11, 1991,  for  work  conducted 
in  the  State  of  Virginia  on  February  13, 
and  that  form  bears  Mr.  Shelton's 
signature  rather  than  that  of  the  office 
manager;  (3)  Mr.  Shelton  provided  OI 
with  copies  of  two  other  Form-241's  that 
he  claims  to  have  filed  in  July  1990  and 
August  199'   which  also  bear  his 
signature  ra     -r  than  that  of  the  office 
manager;  (4j .  >  Form-241 's  were  filed 
between  August  9. 1991,  the  effective 
date  of  the  rule  change  requiring  a  fee 
for  the  filing  of  Form-241,  and  August 
31,  1994,  when  an  NRC  inspection  of 
TESTCO  focused  on  the  Form-241  issue, 
and  OI  determined  that  TESTCO 
performed  work  in  Virginia  on 
numerous  occasions  during  that  time 


p>eriod; '  (5)  according  to  sworn 
testimony  from  an  individual 
interviewed  by  OI  who  was 
knowledgeable  concerning  TESTCO's 
licensed  activities,  Mr.  Shelton  stated 
that  he  would  not  make  the  notifications 
to  the  NRC  if  he  had  to  pay  a  fee;  and 
(6)  Mr.  Shelton  admitted  during  the 
predecisional  enforcement  conference 
that,  on  a  number  of  occasions,  he 
became  aware  after  the  fact  that  his  wife 
had  failed  to  file  Form-241,  but  he  took 
no  action  as  the  TESTCO  President  and 
RSO  to  prevent  recurrence. 

As  President  and  RSO,  Mr.  Shelton 
assigned  and  conducted  the 
radiographic  operations  and  he  was 
responsible  for  complying  with  NRC 
requirements.  When  he  determined  that 
the  Form-241's  were  not  being  filed 
with  the  NRC,  he  should  have  resiuned 
tbe  practice  of  filing  the  forms  himself, 
discontinued  operations  in  NRC 
jurisdiction,  notified  the  NRC,  or  taken 
other  action  to  assure  compliance. 

m 

Based  on  the  above,  the  staff 
concludes  that  Mr.  Shelton  engaged  in 
deliberate  misconduct,  a  violation  of  10 
CFR  30.10,  which  caused  the  Licensee 
to  be  in  violation  of  10  CFR  30.3' and  10 
CFR  150.20  for  the  foilure  to  have  a 
specific  NRC  license  or  else  file  Form- 
241  with  the  NRC  as  required  by  the 
general  license  granted  pursuant  to  10 
CFR  150.20.  As  RSO  and  President  of 
TESTCO,  Mr.  Shehon  was  responsible 
for  radiation  safety  and  compliance  with 
NRC  requirements,  specifically  in  this 
case,  the  notification  of  the  NRC 
through  the  submittal  of  the  NRC  Form- 
241.  Failure  of  the  licensee  to  notify  the 
NRC  denied  the  NRC  the  opportunity  to 
inspect  the  activities  and  ensure  that  the 
health  and  safety  of  the  public  was 
being  protected. 

The  NRC  must  be  able  to  rely  on  the 
licensee  and  its  employees  to  comply 
with  NRC  requirements.  The  deliberate 
violation  of  10  CFR  30.3  and  10  CFR 
150.20  by  Mr.  Shelton,  as  discussed 
above,  raises  serious  doubts  as  to 
whether  he  can  be  relied  upon  to 
comply  with  NRC  reouirements. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Mr.  Shelton  were  permitted  at  this  time 
to  exercise  control  over,  or  engage  in. 


'  Mr.  Shelton  provided  CH  with  a  copy  of  two 
Form-241's  that  he  claims  to  have  filed  on  August 
23.  1991.  and  )uly  1. 1992.  NRC  has  no  record  of 
receiving  these  Form-241 's,  and  NRC  fee  records  do 
not  show  any  receipt  of  tJie  fee*  that  would  have 
accompanied  them. 


NRC-licensed  activities.  Therefore,  the 
public  health,  safety  and  interest  require 
that  Mr.  Shelton  be  prohibited  from 
controlling  or  engaging  in  NRC-licensed 
activities  for  a  period  of  three  years  from 
the  date  of  this  Order. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b.  161i,  182,  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202, 10  CFR  30.10,  and  10  CFR  150.20, 
it  is  hereby  ordered,  effective 
immediately.  That: 

A.  For  a  period  of  three  years  from  the 
date  of  this  Order,  Mr.  James  L.  Shelton 
is  prohibited  from  engaging  in,  or 
exercising  any  control  over,  NRC- 
licensed  activities.  NRC-licensed 
activities  are  those  activities  which  are 
conducted  pursuant  to  a  specific-or 
general  license  issued  by  the  NRC, 
including,  but  not  Umited  to,  those 
activities  of  Agreement  State  licensees 
conducted  pursuant  to  the  authority 
granted  by  10  CFR  150.20.  This 
prohibition  includes,  but  is  not  Umited 
to:  (1)  Using  licensed  materials  or 
conducting  licensed  activities  in  any 
capacity  within  the  jurisdiction  of  the 
NRC;  and  (2)  assigning,  supervising, 
directing,  assisting,  or  serving  as 
radiation  safety  officer  for,  licensed 
activities  conducted  within  the 
jurisdiction  of  the  NRC. 

B.  Following  the  three  year 
prohibition  in  Section  IV.A.  above,  at 
least  five  days  prior  to  the  first  time  that 
Mr.  Shelton  engages  in,  or  exercises 
control  over,  NRC-licensed  activities,  he 
shall  notify  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
The  notice  shall  include  the  name, 
address,  and  telephone  number  of  the 
NRC  or  Agreement  State  licensee  and 
the  location  where  the  licensed 
activities  will  be  performed.  The  notice 
shall  be  accompanied  by  a  statement 
that  Mr.  Shelton  is  committed  to 
compliance  with  NRC  requirements  and 
the  basis  why  the  Commission  should 
have  confidence  that  he  will  now 
comply  with  applicable  NRC 
requirements. 

"The  Director,  Office  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  Mr.  Shelton  of  good 
cause. 


In  accordance  with  10  CFR  2.202, 
James  L.  Shelton  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
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Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  and  include  a  statement  of 
good  cause  for  the  extension.  The 
answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which 
James  L.  Shelton  or  other  person 
adversely  affected  relies  and  the  reasons 
why  the  Order  should  not  have  been 
issued.  Any  answer  or  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Chief.  Docketing  and 
Service"  Section.  Washington.  DC  20555. 
Copies  also  shall  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator.  NRC  Region  II,  Suite 
2900.  101  Marietta  Street,  NW.  Atlanta, 
Georgia  30323,  and  to  James  L.  Shelton, 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  James  L.  Shelton.  If  a 
person  other  than  James  L.  Shelton 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  or  her  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  James  L. 
Shelton  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i), 
James  L.  Shelton,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
same  time  the  answer  is  filed  or  sooner, 
move  the  presiding  officer  to  set  aside 
the  immediate  effectiveness  of  the  Order 
on  the  grounds  that  the  Order,  including 
the  need  for  immediate  effectiveness,  is 
not  based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegations, 
or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  FV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Part  IV  of  this 


Order  shall  be  final  when  the  extension 
expires  if  a  hearing  request  has  not  been 
received.  An  answer  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

Dated  at  Rockville,  Maryland  this  31ft  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 

Materials  Safety,  Safeguards,  and  Operations 

Support. 

|FR  Doc.  95-27511  Filed  11-&-95;  8:45  amj 
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(Docket  No*.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company 
(Surry  Power  Station  Units  1  and  2); 
Exemption 

I 

The  Virginia  Electric  and  Power 
Company  (the  Ucensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37,  which  authorize  operation 
of  the  Surry  Power  Station.  Units  1  and 
2,  resf)ectively.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
subject  \o  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized  water  reactors.  Surry  Power 
Station.  Units  1  and  2.  at  the  licensee's 
site  located  in  Surry  County.  Virginia. 

n 

In  its  letter  dated  Jime  8.  1995.  the 
licensee  requested  an  exemption  from 
the  Commission's  regulations.  Title  10 
of  the  Code  of  Federal  Regulatioixs,  Part 
50,  Section  60  (10  CFR  50.60), 
"Acceptance  Criteria  for  Fracture 
Prevention  Measures  for  Light-water 
Nuclear  Power  Reactors  for  Normal 
Operation,"  states  that  all  light-water 
nuclear  power  reactors  must  meet  the 
fracture  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boundary  as 
set  forth  in  Appendices  G  and  H  to  10 
CFR  Part  50.  Appendix  G  to  10  CFR  Part 
50  defines  pressure/temperature  (P/T) 
limits  during  any  condition  of  normal 
operation,  including  anticipated 
operational  occurrences  and  system 
hydrostatic  tests  to  which  the  pressure 
boundary  may  be  subjected  over  its 
service  lifetime.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  Appendices 
G  and  H  to  10  CFR  Part  50  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  low  temperature 
overpressure  transients  that  would 
produce  pressure  excursions  exceeding 


the  Appendix  C  P/T  limits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensee  installed  a  low  temperature 
overpressure  (LTOP)  system.  The 
system  includes  pressure-relieving 
devices  called  Power-Operated  Relief 
Valves  (PORVs).  The  PORVs  are  set  at 
a  pressure  low  enough  so  that  if  an 
LTOP  transient  occurred,  the  mitigation 
system  would  prevent  the  pressure  in 
the  reactor  vessel  from  exceeding  the 
Appendix  G  P/T  limits.  To  prevent  the 
PORVs  from  lifting  as  a  result  of  normal 
operating  pressure  surges  (e.g.,  reactor 
coolant  pump  starting,  and  shifting 
operating  charging  pumps)  with  the 
reactor  coolant  system  in  a  water  solid 
condition,  the  operating  pressure  must 
be  maintained  below  the  PORV  setpoint. 
The  licensee  has  requested  the  use  of 
Code  Case  N-514.  "Low  Temperature 
Overpressure  Protection."  which  allows 
exceedance  of  the  Appendix  G  safety 
limits  by  10%.  Code  Case  N-514,  the 
proposed  alternate  methodology,  is 
consistent  with  guidelines  developed  by 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Working  Group  on 
Operating  Plant  Criteria  to  define 
pressure  limits  during  LTOP  events  that 
avoid  certain  unnecessary  operational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
uiuiecessary  activation  of  pressure- 
relieving  devices  used  for  LTOP.  Code 
Case  N-514  has  been  approved  by  the 
ASME  Code  Committee.  The  content  of 
this  code  case  has  been  incorporated 
into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  pubUshed  in  the  1993 
Addenda  to  Section  XI.  In  order  to 
utilize  Code  Case  N-514  and  to  permit 
LTCM*  events  to  exceed  the  Appendix  G 
safety  limits,  the  licensee  has  requested 
an  exemption  to  10  CFR  50.60  in  a  letter 
dated  June  8,  1995. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may.  upon  appHcation  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  fix)m  the 
requirements  of  10  CFR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security,  and 
(2)  when  special  circimistances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *   *  *". 

Tne  underlying  purpose  of  10  CFR 
50.60,  Appendix  G,  is  to  establish 
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fracture  toughness  requirements  for 
ferritic  materials  of  pressiire-retaining 
compoDMits  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operaticmal  occurrences,  to 
which  the  pressure  boundary  may  be 
subjected  over  its  service  lifetime. 
Section  rV.A.2  of  this  appendix  requires 
that  the  reactor  vessel  be  operated  with 
P/T  limits  at  least  as  conservative  as 
those  obtained  by  following  the 
methods  of  analysis  and  the  required 
margins  of  safety  of  Appendix  G  of  the 
ASME  Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  safety  factor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (b)  assuming  a  flaw  at  the 
stirface  with  a  depth  of  one-quarter 
(1/4)  of  the  vessel  wall  thickness  and  a 
length  of  six  (6)  times  its  depth,  and  (c) 
using  a  conservative  fracture  toughness 
curve  that  is  based  on  the  lower  bound 
of  static,  dynamic,  and  crack  arrest 
fracture  toughness  tests  on  material 
similar  to  the  Surry  reactor  vessel 
material. 

In  determining  the  setpoint  for  LTOP 
events,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  would  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  factor  on  the  principal 
membrane  stresses,  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients  and,  thus,  will  satisfy 
the  underlying  purpose  of  10  CFR  50.60 
for  fracture  toughness  requirements. 
Further,  by  relieving  the  operational 
restrictions,  the  potential  for 
undesirable  lifting  of  the  PORV  would 
be  reduced,  thereby  improving  plant 
safety. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
pro{>osed  use  of  the  alternate 
methodology  in  determining  the 
acceptable  setpoint  for  LTOP  events  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security.  The 
NRC  staff  has  determined  that  there  are 


special  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2).  in  that 
application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Conunission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  wfill  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirements  of  10  CFR  50.60  such  that 
in  determining  the  setpoint  for  LTOP 
events,  the  Appendix  G  curves  for  P/T 
limits  are  not  exceeded  by  more  than  10 
percent  in  order  to  be  in  compliance 
with  these  regidations.  This  exemption 
is  applicable  only  to  LTOP  conditions 
during  normal  operation. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (60  FR  54710). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
Stovm  A.  Volga, 

Director,  Division  of  Reactor  Projects — I/B, 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  95-27512  Filed  11-6-95;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

AQENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
changes  to  the  membership  of  the  0PM 
SES  Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  D.  Reinhold,  Office  of  Himian 
Resources  and  EEO,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415,  (202)  606-1882. 
SUPPI^MENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  w  th  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  reviews  and  evaluates 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  (performance  of 
the  senior  executive. 


Office  of  Personnel  Management. 

Jamet  B.  King, 

Director. 

The  following  changes  to  the 
membership  of  the  OPM  Performance 
Review  Board  are  announced: 

Additioiis 

Allan  Heuerman,  Associate  Director  for 
Human  Resources  Systems 

Deletions 

Patricia  W.  Lattimore,  former  Associate 

Director  for  Investigations 
Barbara  Fiss,  former  Associate  Director 

for  Personnel  Systems  and  Oversight 
Steven  R.  Cohen,  former  Chicago 

Regional  Director. 

(FR  Doc.  95-27478  Filed  ll-fr-«5;  8:45  am) 
HUJNQ  cooc  tajk-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7238;  34-36451;  File  No. 
265-20] 

Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes; 
Meeting 

AGENCY:  Securities  and  Exchange 
Commission. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 
will  meet  on  November  21, 1995  in 
room  lC30  at  the  Commission's  main 
offices,  450  Fifth  Street  NW., 
Washington,  CXD,  beginning  at  12:30 
p.m.  The  meeting  will  be  open  to  the 
public,  and  the  public  is  invited  to 
submit  written  comments  to  the 
Committee. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-20.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Sirignano,  Committee  Staff 
Director,  at  202-942-2870;  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  10a.  notice  is  hereby  given 
that  the  Committee  will  meet  on 
November  21. 1995  in  room  1C30  at  the 
Commission's  main  offices.  450  Fifth 
Street  NW.,  Washington,  DC,  beginning 
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12:30  p.m.  The  meeting  will  be  open  to 
the  publie. 

Tne  Committee  was  formed  in 
February  1995.  and  its  responsibilities 
include  advising  the  Commission 
regarding  the  informational  needs  of 
investors  and  the  regulatory  costs 
imposed  on  the  U.S.  sec\irities  markets. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  progress  of  the  Committee's 
work,  to  discuss  elements  for  a  company 
registration  system  and  preparation  of 
the  Committee's  report,  as  well  as  to 
discuiss  general  organizational  matters. 

Dated:  November  2, 1995. 
Jonathan  G.KMz, 

Secretary. 

(FR  Doc.  95-27537  Filed  ll-ft-95:  8:45  am] 

WLUNQ  COOC  M1»-*t-M 


[Release  No.  34-d644«;  FIto  No.  SA-Amax- 
95-3«] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  inc.,  Relating  to  Uniform 
Listing  and  Trading  Guidelines  for 
Narrow-Based  Stock  Index  Warrants 

November  1. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l).  notice  is 
hereby  given  that  on  September  29, 
1995,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  Ctetober  31, 
1995,  the  Amex  submitted  Amendment 
No.  1  ("Amendment  No.  1")  to  the 
proposal  to  establish  a  maintenance 
requirement  with  respect  to  the 
minimum  number  of  securities  that 
must  comprise  an  index  underlying  a 
warrant  issuance  and  to  clarify  issues 
relating  to  settlement  values  for  both 
narrow-based  and  broad-based  index 
warrants.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rules  462.  1100  and  1107  to 
establish  uniform  listing  and  training 


guidelines  applicable  to  narrow-based 
stock  index  warrants.  The  text  of  the 
proposed  rule  change  and  Amendment 
No.  1  thereto  is  available  at  the  OfRce 
of  the  Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piirpose 

In  view  of  the  recent  approval  of  the 
regulatory  hamework  for  stock  index 
warrants  on  broad-based  stock  indexes,^ 
the  Exchange  now  proposes  to  establish 
uniform  listing  and  trading  guidelines 
for  warrants  based  on  narrow-based 
indexes.  To  accommodate  the  trading  of 
warrants  on  narrow-based  indexes,  the 
Exchange  proposes  to  modify  the 
recently  approved  regulatory  framework 
for  broad-based  index  warrants.^  Thus, 
the  Exchange  proposes  to  conform  the 
rules  applicable  to  warrants  on  narrow- 
based  indexes  to  those  applicable  to 
options  on  narrow-based  indexes. 

The  Commission  approved  the  trading 
of  options  on  narrow-based  indexes  in 
1982  and  it  approved  the  trading  of 
stock  index  warrants  in  1988.*  The 
Exchange  represents  that  it  has  had 
experience  with  respect  to  the  trading  of 
these  derivative  products,  and  it 
believes  that  the  trading  of  warrants  on 
narrow-based  stock  indexes  presents  no 
novel  regulatory  issues  and  should  be 
permitted  on  the  same  basis  as  warrants 
overlying  broad-based  indexes. 

To  conform  the  trading  of  warrants  on 
narrow-based  indexes  to  the  rules 
applicable  to  options  on  narrow-based 
indexes,  the  Exchange  proposes  that  the 
same  margin  requirements  applicable  to 
short  sales  of  narrow-based  index 


options  apply  to  warrants  overlying  the 
same  index.  In  addition,  the  Exchange 
proposes  to  apply  a  position  limit 
structure  similar  to  that  which  is 
applicable  to  narrow-based  index 
options.  Accordingly,  the  Exchange 
proposes  to  establish  position  limits  for 
narrow-based  index  warrants  at  three 
separate,  fixed-tier  amounts  (4,875,000. 
6,750,000,  and  9,000,000),  the 
applicable  level  being  determined  by 
the  level  of  index  component 
concentration.  These  levels  are 
equivalent  to  75%  of  the  position  limits 
applicable  to  narrow-based  index 
options.  Because  broad-based  index 
warrant  position  limit  levels  were 
established  at  approximately  75%  of  the 
corresponding  levels  for  broad-based 
index  options,  the  Exchange  believes  it 
is  appropriate  to  establish  narrow-based 
index  warrant  position  limits  at  the 
corresponding  level  applicable  to 
narrow-based  index  options.' 

Also  consistent  with  the  existing 
regulatory  fiamework  for  broad-based 
warrants,  the  issuer  may  elect  to  use 
closing  prices  for  the  securities 
underlying  the  index  to  determine 
settlement  values  at  all  times  other  than 
the  day  on  which  the  final  settlement 
valued  is  to  be  determined  ("valuation 
date"),  as  well  as  during  the  two 
business  days  preceding  valuation 
date."  Finally,  the  Exchange  represents 
that  it  will  not  list  a  warrant  on  an  index 
consisting  of  fewer  then  nine  stocks 
unless  the  SEC  separately  approves  such 
index  for  warrant  trading.  In  addition, 
the  Amex  will  impose  a  maintenance 
standard  that  requires  an  index  to  have 
at  least  nine  stocks  at  all  times,  unless 
separately  approved  by  the  SEC 

In  all  other  respects,  the  Exchange 
represents  that  the  rules  applicable  to 
the  trading  of  broad-based  and  narrow- 
based  index  options  are  the  same. 
Accordingly,  it  proposes  that  all  other 
rules  applicable  to  broad-based  index 
warrants  apply  equally  to  warrants  on 
narrow-based  indexes.  Finally,  the 
Exchange  represents  that  it  will  surveil 
trading  in  narrow-based  index  warrants 
in  a  similar  manner  to  the  surveillance 


'  Letter  frotn  William  Floyd- Jones.  Assistant 
General  Counsel.  Amex.  to  Michael  Walinskas.  SEC. 
dated  October  31.  1995. 


'  See  Securities  Exchange  Act  Release  ^4o.  36 16S 
(Aug.  29.  1995). 

'  The  Exchange  notes  that  a  substantially  similar 
regulatory  scheme  generally  applies  to  broad-based 
index  options  and  warrants. 

*  See  Securities  Exchange  Act  Release  Nos.  19264 
(Nov.  22.  1982)  and  261S2  (Oct.  3.  1968). 


*The  position  limit  tiers  have  been  established  at 
75%  of  the  levels  recently  approved  by  the  SEC  in 
connection  with  a  Philadelphia  Stock  Exchange 
proposal  to  increase  position  limits  for  narrow- 
baaed  index  options.  See  Securities  Exchange  Act 
Release  No.  36194  (Sept.  6.  1995).  Accordingly,  the 
Exchange  proposes  that  position  limits  for  tianow- 
based  index  warrants  be  set  at  roughly  75%  of  the 
6.000.  9.000  and  12.000  position  limit  levels. 

*  See  Amendment  No.  1.  The  Commission  notes 
that  although  the  recently  approved  regulatory 
framework  for  broad-based  index  warrants 
eetablisbes  uniform  settlement  provisions  for  all 
exchanges,  the  Amex  in  this  Tiling  proposes  to 
amend  Section  106(e)  to  clarify  its  rule  language. 

'  See  Amendment  No.  1. 
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of  trading  in  broad-based  index 
warrants. 

Upon  approval  of  this  filing,  the 
Exchange  proposes  that  additional 
Commission  review  of  a  specific 
narrow-based  warrant  issuance  will  be 
required  only  for  warrants  overlying 
narrow-based  indexes  that  have  not 
previously  been  approved  by  the  SEC 
for  option  or  warrant  trading.  Thus, 
upon  approval  of  this  filing,  the 
Exchange  proposes  it  be  permitted  to 
list  a  warrant  on  any  narrow-based 
index  that  the  SEC  has  already  approved 
for  option  trading." 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  S«:tion 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  reduce  or  eliminate  a 
burden  on  competition  by  allowing  the 
Usting  of  warrants  on  narrow-based 
indexes  in  the  same  manner  as  options 
on  narrow-based  indexes. 

• 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
Mrithin  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 


*In  order  to  expedite  SEC  revtow  of  a  particular 
warrant  issuance,  the  Exchange  may  file  for 
approval  of  the  index  underlying  the  proposed 
warrants  pursuant  to  the  procedures  and  criteria  set 
forth  in  Commentary  .02  to  Rule  901C  These 
criteria  establish  streamlined  procedures  for  listing 
options  on  stock  industry  groups  (i.e..  narrow- 
based).  Accordingly,  the  Exchange  proposes  that  the 
same  criteria  apply  to  subsequent  proposals  to 
establish  narrow-based  indexes  which  underlie 
proposed  warrant  issuances. 


(A)  by  order  approve  the  proposed 
rule  chan^,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argucments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
39  and  should  be  submitted  by 
November  28,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-27517  Filed  11-6-95;  8:45  am] 
MUMO  cooc  wio-ei-M 

pnvestment  Company  Act  nelease  No. 
21463:811-1657] 

Rochester  Tax  Managed  Fund,  Inc.; 
Motice  of  Application  for  Deregistration 

November  1, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Rochester  Tax  Managed 

Fund,  Inc. 

RELEVANT  ACT  SECTION:  Order  requested 

imder  section  8(f). 

SUMMARY  OF  APPUCATION:  AppUcant 

requests  an  order  declaring  it  has  ceased 

to  be  an  investment  company. 

FIUNQ  DATE:  The  application  was  filed 

on  September  28, 1995. 


<•  17  CFR  200.3O-3(a)(12)  (1994). 


HEARINQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  27, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
AppUcant,  350  Linden  Oaks,  Rochester, 
New  York  14625. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  registered  open-end 
investment  company,  incorporated  in 
the  state  of  New  York  on  September  7, 
1967.  On  May  31, 1968,  applicant  filed 
a  Notification  of  Registration  on  Form 
N-8A  and  a  registration  statement  on 
Form  N-8B-1  pursuant  to  section  8(b) 
of  the  Act.  Also  on  that  date,  appUcant 
filed  a  registration  statement  on  Form 
S-5  pursuant  to  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  effective  on  December  2, 1968, 
and  appUcant  commenced  its  initial 
pubUc  ofiiering  on  or  about  that  date. 

2.  On  April  12, 1995,  appUcant's 
board  of  directors  approved  an 
Agreement  and  Plan  or  Reorganization 
(the  "Agreement")  between  the 
Rochester  Fund  Series — The  Bond  Fimd 
For  Growth  ("The  Bond  Fund  For 
Growth")  and  applicant.  AppUcant 
entered  into  the  Agreement  with  The 
Bond  Fund  For  Growth  on  April  26, 
1995.  Pursuant  to  the  Agreement.  The 
Bond  Fund  For  Growth  would  acquire 
all  of  apphcant's  assets  in  exchange  for 
shares  of  beneficial  interest  of  The  Bond 
Fund  for  Growth.  In  determining 
whether  to  recommend  approval  of  the 
Agreement,  appUcant's  board 
considered  a  number  of  fectors 
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including,  but  not  limited  to:  (a)  the 
relative  past  growth  or  decline  in  assets 
and  performance  of  each  fund;  (b)  the 
-future  prospects  for  growth  and 
performance  of  each  fund,  whether  or 
not  they  are  reorganized;  (c)  the 
compatibility  of  the  funds'  respective 
investment  objectives,  policies, 
restrictions,  and  portfolios;  (d)  the 
shareholder  services  of  each  fund;  and 
(e)  the  relative  expense  ratios  of  each 
bind  and  the  likely  effect  of  the 
reorganization  on  the  expense  ratio  of 
each  fund. 

3.  On  April  28.  1995,  applicant  61ed 
a  Form  ^4-14  with  the  SEC  that 
contained  preliminary  copies  of  proxy 
materials.  On  June  1, 1995,  applicant 
distributed  proxy  materials  to  its 
shareholders.  On  June  2.  1995. 
definitive  proxy  materials  were  filed 
with  the  SEC.  At  a  meeting  held  on  Jime 
26. 1995,  applicant's  shareholders 
approved  the  reorganization. 

4.  As  of  June  28,  1995  (the  "Closing 
Date"),  applicant  has  760,094  shares  of 
beneficial  interest  outstanding  with  an 
aggregate  and  per  share  net  asset  value 
of  $9,039,350  and  $11.89,  respectively. 
On  the  Closing  Date,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  The  Bond  Fund  For  Growth  in 
exchange  for  a  pro  rata  distribution  of 
shares  of  beneficial  interest  of  The  Bond 
Fimd  For  Growth. 

5.  Each  of  applicant's  shareholders 
received,  in  exchange  for  his  or  her 
shares  in  applicant,  shares  of  beneficial 
interest  of  The  Bond  Fxmd  For  Growth 
having  a  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  his  or  her 
shares  in  applicant  as  of  the  Closing 
Date. 

6.  Applicant  will  bear  certain 
expenses  of  the  reorganization  such  as 
printing,  mailing  and  proxy  solicitation 
expenses,  legal  fees,  and  audit  and  tax 
consulting  fees  in  an  amount  up  to 
$16,150.  Any  expenses  beyond  this 
amount  will  be  borne  by  Fielding 
Management  Company,  Inc..  applicant's 
investment  adviser. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  neither 
engaged  in  nor  proposes  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
aHairs. 

8.  Applicant  will  terminate  its  ° 
existence  as  a  New  York  corporation. 


For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFartaiid. 
Deputy  Secretary. 
jFR  Doc.  95-27484  Filed  11-6-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaldng  Advisory 
Committee  Maeting 

AOENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  rotorcraft  issues,  current 
rulemaking  actions,  and  future  activities 
and  plans. 

DATES:  The  meeting  will  be  held  on 
November  14,  1995. 1  p.m.-5  p.m. 
Arrange  for  oral  presentations  by 
November  9, 1995. 

AOORESSES:  The  meeting  will  be  held  at 
Helicopter  Association  International. 
1635  Prince  Street,  Alexandria.  VA 
22314-2818. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Herber,  Office  of 
Jlulemaking,  Aircraft  *  Airport  Rules 
Division.  ARM-200,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
telephone  (202)  267-3498. 
SUPPLEMENTARY  INFORMATKM:  The 
referenced  meeting  is  announced 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  11).  The  agenda 
will  include. 

1.  Remari(s  by  the  Chair  of  the  Aviation 
Rulemaking  (ARAC)  Advisory  Committee. 

2.  Presentation  of  the  status  report  on  the 
final  rules  resulting  from  the  ARAC 
recommendations  on  "Occupant  Protection" 
Notice  of  Proposed  Rulemaking  (NPRM)  94- 
8  {59  PR  17156)  and  "Rotorcraft  Regulatory 
Changes  Based  on  European  Joint 
Airworthiness  Requirements"  NPRM  94-36 
(59  PR  67068). 

3.  Presentation  of  the  status  report  on  each 
of  the  tasks  listed  below  and  presentation  of 
the  "Work  Plan"  and  the  "Concept  Brief  for 
the  pertinent  tasks  for  approval: 

a.  Harmonization  of  Miscellaneous 
Rotorcraft  Regulations. 

b.  Critical  parts. 

c.  Performance  and  Handling  Qualities 
Requirements. 

Id.  Normal  Category  Gross  Weight  k 
Passenger  Issues 

4.  Presentation  of  the  rulemaking 
recommendation  of  the  Class  D  External  Load 
Working  Group  for  approval. 

Copies  of  the  documents  relating  to 
item  3  (pertinent  "Work  Plans"  and 


"Concept  Briefs")  and  item  4  above  will 
be  available  in  the  conference  room  at 
9  a.m.  on  the  date  of  the  meeting  for 
review. 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
November  9,  1995,  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  16 
copies  to  the  Assistant  Chair  or  by 
providing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation,  as  well  as  a  listening 
device,  can  be  made  available  at  the 
meeting  if  requested  10  calendar  days 
before  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  October  17,. 
1995. 

Chris  A.  Oiristie. 

Executive  Director,  Aviation  Bulemaking 
Advisory  Committee. 

(PR  Doc.  95-27572  Filed  11-6-95;  8:45  am] 
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Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Lamben-St  Louis  International  Airport, 
St  Louis.  MO 

AOENCY:  Federal  Aviation 
Administration.  (FAA),  DOT.» 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  fi-om  a  PFC  at  Lambert-St.  Louis 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oninibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  7,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division.  601  E.  12th  Street. 
Kansas  Qty,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Col. 
Leonard  L.  Griggs.  Jr.,  Director  of 
Airports,  Lambert-St.  Louis 
International  Airport,  at  the  following 
address:  Qty  of  St.  Louis  Airport 
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Authority,  P.O.  Box  10212,  St.  Louis. 
Missouri  63145. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Qty  of  St. 
Louis  Airport  Authority,  Lambert-St. 
Louis  International  Airport,  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Loma  K.  Sandridge,  PFC  Coordinator, 
FAA.  Central  Region.  601  E.  12th  Street, 
Kansas  City,  MO  64106,  (816)  426-4730. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Lambert-St.  Lcuis  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  24.  1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Qty  of  St.  Louis 
Airport  Authority,  St.  Louis,  Missouri, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  28, 1996. 

"The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  April, 

1996 
Proposed  charge  expiration  date:  ]une. 

1998 
Total  estimated  PFC  revenue; 

$80,645,538 

Brief  description  of  proposed 
pro)ect(s):  Airport  Noise  Land 
Acquisition/Relocation  Program  (Phase 
U);  Obstruction  Removal — Washington 
Park  Cemetery  (Phase  II);  East  Terminal 
Expansion  (Phase  II);  High  Speed  Exits 
off  Runway  12L/30R;  Differential  Global 
Positioning  System  for  Nonprecision 
Approaches;  Main  Terminal  Restroom 
Rehabilitation;  Family  Assistance 
Center  at  Gate  63;  Fire  Alarm  System 
Upgrade:  Asbuilt  Drawings  for  Fire 
Protection  System;  Air  Handler  Unit 
Phase  Protection  Installation;  Air  Traffic 
Control  Tower  Airfield  Lighting 
Controls  Installation:  Terminal  Seismic 
Risk  Reduction  Study:  Installation  of 
Canopies  for  Exits  6  and  14;  Traffic 
Distribution  Modification — Main 
Terminal:  Installation  of  800  MHz  Radio 
Communication  System  (Phases  n,  III 
and  rv);  Construct  Taxiway  Connector 
&t)m  Runway  12R/30L  to  Taxiway  P: 
"C"  Taxiway  Connector  Construction: 


Security  Card  Access  System 
Installation;  East  Apron  D-B  and  Glycol 
Recovery  System  Construction: 
Construct  West  Apron  at  Taxiway  D: 
Concourse  B  &  C  Connector 
Construction;  Federal  Inspection 
Services  Vertical  Transportation 
Installation;  Airport  Flight  Information 
Display  Signage  System  Installation  in 
the  Gate  Area. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  docimfients  germane  to  the 
application  in  person  at  the  Lambert-St. 
Louis  International  Airport. 

Issued  in  Kansas  Qty,  Missouri  on  October 
24, 1995. 

George  A.  Hendon, 

Manager.  Airports  Division  Central  Begion. 
[PR  Doc.  95-27555  Filed  11-6-95;  8:45  am) 
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Federal  Highway  Administration 
[FHWA  Docket  No.  MC-8S-10] 

Inspection,  Repair,  and  Maintenance; 
Periodic  inspection  of  Commercial 
Motor  Vehicles 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  to  motor  cturiers  on  State 
periodic  inspection  programs. 

SUMMARY:  This  notice  adds  the  periodic 
inspection  (PI)  program  of  the  State  of 
Coimecticut  to  the  list  of  programs 
which  are  comparable  to.  or  as  effective 
as.  the  PI  requirements  contained  in  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  FHWA  has 
published  a  list  of  such  programs  in  the 
Federal  Register,  and  this  list  has  been 
revised  occasionally.  Including 
Connecticut,  there  are  22  States,  the 
Alabama  Liquefied  Petroleum  Gas 
Board,  the  District  of  Colimibia.  10 
Canadian  Provinces,  and  one  Canadian 
Territory  that  have  PI  programs  which 
the  FHWA  has  determined  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements. 
DATES:  This  docket  will  remain  open 
until  further  notice. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
89-10,  Room  4232,  HCC-10,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Adininistration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 


through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  W.  Minor,  Office  of  Motor 
Carrier  Standards,  HCS-10,  (202)  366- 
4009:  or  Mr.  Charles  Medalen,  Office  of 
the  Chief  Counsel.  HCC-20.  (202)  366- 
1354,  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Office  hours  are  fit)m  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Section 
210  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C  31142)  (the  Act) 
requires  the  Secretary  of  Transportation 
to  prescribe  standards  for  annual  or 
more  frequent  inspection  of  commercial 
motor  vehicles  (CMVs)  unless  the 
Secretary  finds  that  another  inspection 
system  is  as  effective  as  an  annual  or 
more  frequent  inspection.  On  December 
7, 1988,  in  response  to  the  Act,  the 
FHWA  published  a  final  rule  amending 
part  396  of  the  Federal  Motor  Carrier 
Safety  Regulations,  entitled  Inspection. 
Repair,  and  Maintenance  (53  FR  49402). 
That  final  rule  requires  that  CMVs 
operating  in  interstate  commerce  be 
inspected  at  least  once  a  year.  The 
inspection  is  to  be  based  on  Federal 
inspection  standards,  or  a  State 
inspection  program  determined  by  the 
FHWA  to  be  comparable  to,  or  as 
effective  as,  the  Federal  standards. 
Accordingly,  if  the  FHWA  determines 
that  a  State's  PI  program  is  comparable 
to,  or  as  effective  as,  the  requirements  of 
part  396.  then  a  motor  carrier  must 
ensure  that  any  of  its  CMVs  which  are 
required  by  that  State  to  be  inspected 
through  the  State's  inspection  program 
are  so  inspected.  If  a  State  does  not  have 
such  a  program,  the  motor  carrier  is 
responsible  for  ensuring  that  its  CMVs 
are  inspected  using  one  of  the 
alternatives  included  in  the  final  rule. 

On  March  16, 1989.  the  FHWA 
published  a  notice  in  the  Federal 
Register  which  requested  States  and 
other  interested  parties  to  identify  and 
provide  information  on  the  CMV 
inspection  programs  in  their  States  (54 
FR  11020).  Upon  review  of  the 
information  submitted,  the  FHWA 
published  a  list  of  State  inspection 
programs  which  were  determined  to  be 
comparable  to  the  Federal  PI 
requirements  (54  FR  50726,  December  8, 
1989).  This  initial  list  included  15 
States  and  the  District  of  Columbia.  The 
list  was  revised  on  September  23, 1991, 
to  include  the  insp>ection  programs  of 
the  Alabama  Liquefied  Petroleum  Gas 
(LPG)  Board,  California,  Hawaii, 
Louisiana,  Minnesota,  all  of  the 
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Canadian  Provinces,  and  the  Yukon 
Territory  (56  FR  47983).  On  November 
27.  1992.  the  list  was  revised  to  include 
the  Wisconsin  bus  inspection  program 
(57  FR  56400).  The  list  was  most 
recently  revised  on  April  14. 1994,  to 
include  the  Texas  CMV  inspection 
program  (59  FR  17829). 

Determination:  State  of  Connecticnt  Bus 
Inspection  Program 

On  July  1,  1995.  the  State  of 
Connecticut  (the  State)  implemented  a 
new  inspection  program  for  buses.  The 
State  requires  buses  with  a  seating 
capacity  of  more  than  16  passengers 
(including  the  driver)  or  a,gross  vehicle 
weight  rating  (GV'WR)  of  11,794 
kilograms  (kg)  (26,001  pounds)  or  more 
to  be  inspected  every  6  months.  State 
officials  conduct  the  inspectims  during 
the  months  of  December  and  January 
while  inspections  by  authorized  or 
licensed  inspection  stations  are 
performed  during  the  months  of  Jime 
and  July.  The  State  has  adopted 
Appendix  G  to  Subchapter  B  of  title  49, 
Code  of  Federal  Regulations,  as  part  of 
its  insp>ection  criteria.  Certain  vehicle 
components  and  systems  specific  to 
buses  (e.g.,  interior  lights,  passenger  seat 
anchors  and  upholstery,  emergency 
exits,  etc.)  are  also  covered  under  the 
State's  inspection  program. 

The  FHWA  has  determined  that  the 
Connecticut  bus  inspection  program  in 
effiact  as  of  July  1,  1995,  is  comparable 
to  or  as  effective  as  the  Federal  PI 
requirements.  Therefore,  motor  carriers 
operating  buses  which  are  subject  to  the 
State's  program  and  which  are  subject  to 
the  FMCSRs  must  use  the  State's 
program  to  satisfy  the  Federal  PI 
requirements.  Motor  carriers  operating 
buses  that  fall  below  the  passenger- 
carrying  and/or  weight  threshold  for  the 
Cormecticut  program,  but  which  meet 
the  FHWAs  definition  of  a  CMV  may 
continue  to  use  alternative  means  to 
satisfy  the  Federal  PI  requirements  (e.g. , 
self-inspection,  the  use  of  a  commercial 
garage  or  similar  facility,  or  passage  of 
a  roadside  inspection  that  meets  the 
reouirements  of  49  CFR  396.17). 

It  should  be  noted  that  in  accepting 
the  State's  PI  program,  the  FHWA  also 
accepts  the  recordkeeping  requirements 
associated  with  the  inspection  program. 
Both  the  State  officials  and  the 
authorized  inspection  facilities  issue 
decals  as  well  as  copies  of  the 
inspection  report.  The  State  inspection 
decal  is  considered  by  the  FHWA  as 
satisfying  the  Federal  requirement  for 
proof  of  inspection  on  the  CMV. 

The  FHWA  also  notes  that  the 
inspection  decals  issued  by  the  State 
government  inspectors  differ  from  the 
decals  issued  by  the  licensed  inspection 


facilities.  Both  decals,  however,  provide 
sufficient  information  for  State  officials 
in  other  jurisdictions  to  make  inquiries 
about  the  validity  of  the  decal  and 
request  copies  of  the  inspection  reports. 

States  With  Equiraient  Poiodic 
Inspection  Programs 

The  following  is  a  complete  list  of 
States  with  inspection  programs  which 
the  FTTWA  has  determined  are 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements. 

Alabama  (LPG  Board) 

Arkansas 

California 

Connecticut 

District  of  Columbia 

Hawaii 

Illinois 

Louisiana 

Maine 

Maryland 

Michigan 

Miimesota 

New  Hampshire 

New  Jersey 

New  York 

Oklahoma 

Pennsylvania 

Rhode  Island 

Texas 

Utah 

Vermont 

Virginia 

West  Virginia 

Wisconsin 

In  addition  to  the  States  listed  above, 
the  FHWA  has  determined  that  the 
inspection  programs  of  the  10  Canadian 
Provinces  and  the  Yukon  Territory  are 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements.  All  other  States 
either  have  no  PI  progranfis  for  CMVs  or 
their  PI  programs  have  not  been 
determined  by  the  FHWA  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements.  Should  any  of 
these  States  wish  to  establish  a  program 
or  modify  their  programs  in  order  to 
make  them  comparable  to  the  Federal 
requirements,  the  State  should  contact 
the  appropriate  FHWA  regional  office 
listed  in  49  CFR  part  390. 

Aitfhority:  49  U.S.C.  31132,  31136,  31142, 
31502,  and  31504;  49  CFR  1.48. 

Issued  on:  October  27, 1995. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

(PR  Doc.  95-27503  Filed  11-6-95;  8:45  ami 
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Marltlne  Administration 
[Dodcet  s-eze] 

Amertcan  President  Unss,  Ltd.;  Notios 
of  Application 

American  President  Lines.  Ltd.  (APL), 
by  application  of  October  23, 1995, 
requests  approval  to  permit  the  planned 
sale  by  APL  to  Matson  Navigation 
Company,  Inc.  (Matson),  and  the 
subsequent  interim  bareboat  charter  by 
APL  from  Matson,  of  six  vessels  that  are 
currently  included  as  subsidized  vessels 
in  APL's  Operating-Differential  Subsidy 
Agreement  (ODSA),  Conti^ct  MA/MSB- 
417  and  that  are  subject  to  Construction- 
Differential  Subsidy  Agreements  to 
which  APL  is  a  party  or  under  which 
APL  has  assumed  obligations.  The  six 
vessels  are  the  PRESIDENTS  LINCOLN, 
WASHINGTON,  MONROE,  HOOVER. 
GRANT,  and  TYLER. 

The  sale  and  interim  bareboat  charters 
are  integral  parts  of  a  broader  agreemeqt 
between  APL  and  Matson  pursuant  to 
which  Matson  will  operate  foiur  of  the 
six  named  vessels  on  transpacific 
voyages  on  which  APL  will  charter  slots 
for  the  carriage  of  U.S.  foreign 
commerce  cargo.  In  brief,  APL  and 
Matson  have  entered  into  an  agreement, 
pursuant  to  which  the  six  above-named 
vessels  will  be  sold  to  Matson  on  or 
about  January  2,  1996,  the  vessels  will 
be  immediately  bareboat  chartered  back 
to  APL  for  continued  operation  under 
APL's  ODSA  for  interim  periods  of 
several  months  or  less  and  following 
termination  of  the  interim  bareboat 
charters,  Matson  will  operate  four  of  the 
six  vessels  (plus  a  fifth  vessel  currently 
owned  by  Matson)  in  a  weekly,  U.S.-flag 
transpacific  service  calling  Hawaii, 
Guam  and  foreign  ports  in  the  Far  East. 
Under  the  agreement,  Matson  will 
operate  this  weekly  service,  on  which 
APL  will  charter  slots  for  the  carriage  of 
U.S. -foreign  commerce  cargo,  for  a 
period  of  ten  years. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  <» 
corporation  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  November  17,  1995.  Publication  of 
this  notice  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Administrator/Maritime  Subsidy  Board 
will  consider  any  comments  submitted 
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and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies))  ' 

Date:  November  2, 1995. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 
Secretary. 
(FR  Doc.  95-27531  Filed  11-6-95:  8:45  am] 
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Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

« 
AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  exchange 
views  on  proposals  submitted  to  the 
eleventh  session  of  the  United  Nations' 
Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  and  to 
report  on  the  progress  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous  Panel 
(DGP)  fifteenth  meeting  which  was  held 
in  Montreal,  Canada  on  October  17-26, 
1995. 

DATES:  November  29,  1995  at  9:30  a.m. 
ADDRESSES:  Room  9230.  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  WFORMA-PON  CONTACT: 
Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202) 366-0656. 

SUPPlfMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  eleventh  session  of  the  Sub- 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  to  be  held 
December  4  to  15. 1995  in  Geneva. 
Switzerland.  During  this  public  meeting 
U.S.  positions  on  proposals  submitted  to 
the  eleventh  session  of  the  Sub- 
Committee  will  be  discussed.  Topics  to 
be  covered  include  matters  related  to 
restructiuing  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
into  a  model  rule,  criteria  for 
environmentally  hazardous  substances, 
review  of  intermodal  tank  requirements, 
review  of  the  requirements  applicable  to 
small  quantities  of  hazardous  materials 
in  transport  (limited  quantities), 
classification  of  individual  substances, 


requirements"  for  bulk  and  non-bulk 
packagings  used  to  transport  hazardous 
materials,  infectious  substances  and 
international  harmonization  of 
classification  criteria. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the  fifteenth 
session  (October  17-26. 1995.  in 
Montreal.  Canada)  of  the  ICAO 
Dangerous  Goods  Panel.  Agreed 
amendments  to  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  will  be 
discussed. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
eleventh  session  of  the  UN  Sub- 
Committee  meeting  may  be  obtained 
from  RSPA.'*A  listing  of  these 
documents  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-5046). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(752-6367);  in  Illinois.  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5:00  p.m.  Centi^l  time.  The  HMK 
may  also  be  accessed  via  the  Internet  at 
hmix.dis.anl.gov. 

After  the  meeting,  a  siunmary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  Suite  301, 1101  Vermont 
Avenue  NW.,  Washington,  DC  20005; 
telephone  number  (202)  289-4550. 

Issued  in  Washington,  DC,  on  November  2, 
1995. 

Robert  A.  McGuire, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 

[FR  Doc.  95-27556  Filed  11-6-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Enrollment  to  Practice 
Before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

DATES:  Written  comments  should  be 
received  on  or  before  January  8. 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Harry  McCabe, 
Chief,  Product  Compliance  Branch, 
Bmeau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226.  (202)  927- 
8136. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

0MB  Number:  1512-0418. 

Form  Number:  ATF  F  5000.12. 

Abstract:  Application  For  Enrollment 
to  Practice  Before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is 
necessary  so  that  the  Bureau  may 
evaluate  the  applicants  in  order  to 
assure  only  competent,  reputable 
persons  are  authorized  to  represent 
claimants. 

Current  Actions:  There  are  no  new 
changes  to  this  information  collection 
and  it  is  being  submitted  for  extension 
purposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Time  Per  Hespondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  2  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  andVor  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 
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Ditsd:  November  1,  1995. 
DuucllLMack. 
Acting  Director. 
IFR  Doc.  95-27507  Filed  11-6-95;  8:45  am] 


Customs  Ssrvlce 

[Ti).  96-04] 

Retraction  of  Revocation  Notice 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury 
ACTION:  General  notice. 

SUMMARY:  The  following  Customs  broker 
license  number  was  erroneously 
included  in  a  list  of  revoked  Customs 
brokers  licenses  in  the  Customs 
Bulletin. 

Gulshan  Kala— 10188 
License  10188,  issued  in  the  Houston- 
Galveston  port,  remains  a  valid 
license. 

Dated:  November  1. 1995. 
PhiUp  Matzger, 
Director.  Track  Compliance. 
IFR  Doc.  95-27527  Filed  11-6-95;  8:45  am] 
MLLMa  COM  4taa-«a-^ 

[7.0.  95-«21 

License  Cancellation 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  111.51(a),  the 
following  Customs  broker  license  has 
been  cancelled  due  to  the  death  of  the 
broker.  This  Ucense  was  issued  in  the 
Los  Angeles  district. 
John  G.  Leitch — license  No.  10757. 

Dated:  October  19, 1995. 
Philip  Metzger, 
Director.  Trade  Compliance. 
(FR  Doc.  95-27525  Filed  11-6-95;  8:45  amj 
■LUNG  cooc  4aao-oi-p 

rr.D.M-as] 

Retraction  of  Revocation  Notice 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasxiry. 
ACTION:  General  notice. 

SUMMARY:  The  following  Customs  broker 
license  number  was  erroneously 
included  in  a  list  of  revoked  Customs 
brokers  licenses  in  the  Customs 
Bulletin. 

Robert  Powers— 13319 


License  13319,  issued  in  the  Port  of 
Savannah,  remains  a  valid  license. 

Dated:  November  1, 19f5. 
Philip  M«tZ9«r, 
Director,  Trade  Compliance. 
IFR  Doc.  95-27528  Filed  11-6-95:  8:45  ttn) 
MLUNQ  cooc  4aa»-«a-p 


[T.D.  9S-«3] 

Retraction  of  Revocation  Notice 

agency:  U.S.  Customs  Service, 
De{)artment  of  the  Treasury. 
ACTION:  General  notice. 

summary:  The  following  Customs  broker 
license  number  was  erroneously 
included  in  a  list  of  revoked  Customs 
brokers  licenses  in  the  Customs 
Bulletin.  *. 

Edward  Pluemer — 7652 
License  7652,  issued  in  the  Port  of 
Chicago,  remains  a  valid  license. 

Dated:  November  1, 1995. 
Philip  Metzger, 
Director,  Trade  Compliance. 
(FR  Doc.  95-27526  FUed  11-6-95;  8:45  am] 
MUJNQ  CODE  *aa»-n-p 


[TA.os-ai] 

License  Cancellation 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  111.51(a),  the 
following  Customs  broker  license  has 
been  cancelled  due  to  the  death  of  the 
broker.  This  license  was  issued  in  the 
Norfolk  port. 
James  A.  Ryan — license  No.  10114 

Dated:  October  19. 1995 
Philip  Metzger, 
Director,  Trade  Compliance. 
(FR  Doc.  95-27524  Filed  11-6-95;  8:45  amj 
MjjNacooc  4ut-n-^ 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  CoMection 
Requirements  Under  Office  of 
Management  and  Budget  (OMB) 
Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting  requirements 

submitted  for  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  Chapter  35),  federal  agencies  are 
required  fo  submit  proposed  or 
established  reporting  and  recordkeepiog 
requirements  to  C^4B  fra-  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  Agency  will  make  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  (USIA)  under  the  terms  and 
conditions  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961, 
Public  Law  87-256.  USIA  is  requesting 
approval  for  a  revision  and  three-year 
extension  of  an  information  collection 
entitled  "College  and  University 
Affiliation  Program",  under  OMB 
control  number  3116-0179  which  , 
expires  December  31, 1995.  Estimated 
burden  hours  per  resi>onse  is  thirty 
hours.  Respondents  will  be  required  to 
respond  only  one  time. 
DATE:  Comments  are  due  on  or  before 
January  8,  1996. 

COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1).  supporting 
statement,  and  other  documents  that 
will  be  submitted  to  OMB  for  approval 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USIA.  and 
also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Ms.  Jeannette 
Giovetti.  United  States  Information 
Agency.  M/ADD,  301  Fourth  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-4408;  and  OMB  review:  Mr. 
Jefferson  Hill.  Office  of  Information  and 
Regulatory  A^airs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library.  Room  1002.  NEOB. 
Washington,  DC  20503,  Telephone  (202) 
395-3176. 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project:  OMB  No.  3116-0179)  is 
estimated  to  average  thirty  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
mf  intaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  As  part  of  its  continuing 
effort  to  reduce  the  paperwork  burden, 
USIA  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  proposed  information  collection  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 


Federal  Register  /  Vol.  60,  No.  215  /  Tuesday.  November  7,  1995  /  Notices 56187 


information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  Agency's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  tlie  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information  to  the  United  States 
Information  Agency.  M/ADD.  301 
Fourth  Street  SW.,  Washington,  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Docket 
Library.  Room  10202.  NEOB, 
Washington,  DC  20503. 

Title:  "College  and  University 
Affiliations  Program". 

Fonn  Numbers:  None. 

Abstract:  Under  the  College  and 
University  Affiliations  Program.  USIA 
offers  grants-in-aid  to  support  the 
development  or  enhancement  of 
institutional  partnerships  between  U.S. 
and  foreign  colleges  and  universities. 
The  program  promotes  mutual 
understanding,  strengthens  research  and 
teaching  capabilities,  and  improves  the 
academic  curricula. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 130 
Recordkeeping  Hours — 30 
Total  Annual  Burden — 3,900 


Dated:  November  2. 1995. 
Cathy  Brown. 

Alternate  Federal  Register  Liaison. 
(FR  Doc.  95-27530  Filed  11-6-95;  8:45  am) 
WLUNa  cooe  tz3fr-et-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development  Service,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Public  Law  92-463,  that 
the  subcommittee  for  Small  Investigator- 
Initiated  Research  (S-IIR)  will  hold  a 
meeting  at  the  Boston  VA  Medical 
Center  HSR&D  Conference  Room,  150  S. 
Huntington  Avenue,  Boston,  MA,  on 
November  16, 1995.  The  meeting  is 
scheduled  to  begin  at  8:00  a.m.  and  end 
at  5:00  p.m.  The  purpose  of  the  meeting 
is  to  review  research  and  development 
applications  (with  budgets  less  than 
$100,000)  concerned  with  the 
measurement  and  evaluation  of  health 
care  systems  and  with  testing  new 
methods  of  health  care  delivery  and 
management.  Applications  are  reviewed 
for  scientific  and  technical  merit. 
Recommendations  regarding  their 
funding  are  prepared  for  the  Associate 
Chief  Medical  Director  for  Research  and 
Development. 

This  meeting  will  be  open  to  the 
public  (to  the  seating  capacity  of  the 
room)  for  approximately  one  hour  to 


cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  discussion,, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 

Sualifications  of  persormel  conducting 
le  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  Likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by  the 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  sessicMi  should  contact  Mr.  Bill 
Judy,  Review  Program  Manager  (12B3), 
Health  Services  Research  and 
Development  Service,  £)epartment  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  (Techworld),  Washington,  DC 
20420  (phone:  202.565.7425)  at  least 
five  days  before  the  meeting. 

Dated:  October  30, 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  95-27485  Filed  11-6-95;  8:45  am] 
MLLMQ  COM  aSM-OI-M 
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ASSASSMATtON  RECORDS  REVIEW  BOARD 

DATE:  November  13-14, 1995. 

PLACE:  ARRB,  aOO  E  STREET,  NW, 

WASHMOTON,  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  November 

13-14.  9:00  a.m. 

1.  Review  and  Accept  Minutes  of  October 
23-24  Qosed  Meeting. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  Samoluk,  Associate  Director  for 
Communications,  600  E  Street,  NW, 
Second  Floor.  Washington,  DC  20530. 
Telephone:  (202J  724-0088;  Fax:  (202) 
724-0457. 
Thomas  S«iaaliik, 

Associate  Director  for  Communications. 
IFR  Doc  95-27593  Filed  11-2-95;  4:18  pmj 

■LUNQ  COOK  Slia-OI-lt 


FEDERAL  OEPOSTT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
at  3:15  p.m.  on  Wednesday,  November 
1. 1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  a 
matter  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr.. 
seconded  by  Mr.  Stephen  R.  Steinbrink. 
acting  in  the  place  and  stead  of  CNrector 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 


(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington, 
D.C. 

Dated:  November  2, 1995. 
Federal  Dep>osit  Insurance  Corporation. 
Robert  E.  Feldnum, 
Deputy  Executive  Secretary. 
[FR  Doc.  95-27651  Filed  11-3-95;  2:32  pm] 

B«JJNQ  COOf  t714-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 

TME  AND  DATE:  November  13, 1995  at 

2:30  p.m. 

Pt>CE:  Room  101,  500  E  Street  S.W.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futxire  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-739  (Preliminary)  (Clad 

Steel  Plate  firom  Japan) — briefing  and 
vote. 

5.  Outstanding  action  jackets: 

1.  CO69-95-001:  Proposal  on  delegation  of 
budget  authority. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  November  2, 1995. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  95-27684  Filed  11-3-95;  2:33  pm] 
BiujNQ  cooe  7e20-<»-P 


LEGAL  SERVICES  CORPORATION 

Special  Litigation  Committee  Meeting 

TME  AND  DATE:  The  Special  Litigation 
Committee  of  the  Legal  Services 
Corporation's  Board  of  Directors  will 
meet  by  telephone  on  November  13. 
1995.  The  meeting  will  begin  at  10  a.m. 
PLACE:  Legal  Services  Corporation.  750 
First  Street  NE.  11th  Floor,  Washington. 
DC  20002.  (202)  336-8800. 
STATUS  OF  MEETING:  Closed.  In 
accordance  with  a  vote  of  the  majority 
of  the  Board  of  Directors  to  hold  an 


executive  session,  the  Committee  will 
discuss  with  counsel,  consider  and  act 
on  issues  involved  in  pending  civil 
litigation  to  which  the  Corporation  is  a 
party.  The  closing  is  authorized  by  the 
relevant  section  of  the  Government  in 
the  Simshine  Act  |5  U.S.C. 
§  552b(c)(10)]  and  the  Legal  Services 
Corporation's  regulation  on  public 
access  to  its  meetings  (45  UhK 
§  1622.5(h)].  The  closing  will  be 
certiRed  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  will  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters,  750  First 
Street  NE.  Washington,  DC  20002.  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 

Qoaod  Session: 

1.  Consider  and  act  on  issues  involved  in 
dvil  litigation  to  which  the  Corporation  is  a 
party. 

CONTACT  PERSON  FOR  MFORMAT10N: 
Victor  M.  Fortuno.  General  Coimsel, 
(202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Dated:  November  3, 1995. 
Victor  M.  Fortuno, 

General  Counsel. 

IFR  Doc.  95-27710  Filed  11-3-95;  2:36  pm] 

MUMQCOOe  7oao-oi-p 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 

November  14,  1995. 

PLACE:  The  Board  Room,  5th  Floor.  490 

L'Enfant  Plaza  SW.,  Washington,  D.C. 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6479A — Highway  Accident  Report:  Propane 
Truck  Collision  with  Bridge  Column  and 
Fire,  White  Plains,  New  York.  July  27. 
1994. 

6628 — Marine  Accident  Report:  Fire  On 
Board  the  U.S.  Small  Passenger  Vessel 
ARGO  COMMODORE.  San  Francisco 
Bay,  California,  December  3. 1994. 

6631— Railroad  Accident  Briefs:  Three 
Railroad  Accident  Briefe  Produced  by 
Railroad  Investigators  Based  in  Los 
Angeles.  Chicago  and  Washington.  D.Q: 
•  Borah,  Idaho,  Feburary  15, 1995 
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•  Aigonna,  Wisconsin,  April  6, 1995 

•  Pittsburgh,  Pennsylvania,  July  25, 1995 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty.  (202)  382-6525. 

Dated;  November  3, 1995. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  95-27662  Filed  11-3-95;  2:32  pm) 

8ILLINO  CODE  7S33-01-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  6. 13,  20.  and 
27. 1995. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  6 

Monday,  November  6 

9:30  a.m. 
Briefing  on  Risk  Hiirmonization 

Reconunendations  (Public  Meeting) 
(Contact:  Mike  Weber,  301-415-7297) 


Thursday,  November  9 

2:00  p.m. 
Briefing  on  Browns  Ferry  3  Restart  (Public 

Meeting) 
(Contact:  William  Russell,  301-415-1270) 

Week  of  November  13— Tentative 

Wednesday,  November  15 

10:00  a.m. 
Briefing  on  Accident  Sequence  Preciirsor 

Program  (Public  Meeting) 
(Contact:  Patrick  O'Reilly,  301-415-7570) 
2:00  p.m. 
Briefing  on  Measures  to  Ensure  Integrity  of 

Research  Data  (Public  Meeting) 
(Contact:  Owen  Gormley,  301-415-6793) 

Thursday,  November  16 

10:00  a.m. 
Briefing  by  Commonwealth  Edison  (Public 
Meeting) 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 

Nuclear  Waste  (ACNW)  (Public  Meeting) 
(Contact:  John  Larkins,  301-415-7360) 

Week  of  November  20— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  November  20. 

Week  of  November  27— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  November  27. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 


to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb6nic.gov  or  gkt®nrc.gov. 

Dated:  November  2, 1995. 
William  M.  HUl.  Jr.. 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 
(FR  Doc  95-27701  Filed  11-3-95;  2:34  pm] 
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DEFARTMENT  OF  EDUCATION 

Offloe  of  SpacM  Educalio»«Kl 

RahabUitaliv*  Services;  rtopeiod 
PiiofWes 

AQdCV:  Dspartment  of  Education. 

ACTION:  Notice  of  proposed  priorities. 

SUKMARV:  The  Secretary  proposes 
priorities  for  eight  programs 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERS)  under  the  Individuals  with 
Disabilities  Education  Act.  The 
Secretary  may  use  these  priorities  in 
Fiscal  Year  1996  and  subsequent  years. 
The  Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  outcomes  for  children  with 
disabilities.  The  proposed  priorities  are 
intended  to  ensure  wide  aod  effective 
use  of  program  funds. 
DATES:  Comments  must  be  received  on 
or  before  January  8,  1996  for  the 
Research  in  Education  of  Individuals 
with  Disabilities  Program;  February  5, 
1996  for  the  Special  Studies  Program; 
and  December  7.  1996  for  ail  remaining 
programs. 

ADDRESSES:  All  comments  concerning 
proposed  priorities  under  the  Research 
in  Education  of  Individuals  with 
Disabilities  Program,  the  Special  Studies 
Program,  and  Program  for  Children  and 
Youth  with  Serious  Emotional 
Disturt>ance,  should  be  addressed  to: 
Linda  Glidewell.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W  ,  Room  3524,  Switzer  Building, 
Washington,  D.C.  20202-2641.  All 
comments  concerning  proposed 
priorities  under  the  Early  Education 
Program  for  Children  with  Disabihties; 
the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program;  the  Postsecondary  Education 
Program  for  Individuals  with 
Disabilities:  the  Program  for  Children 
with  Severe  Disabilities:  and  the 
Secondary  and  Transitional  Services  for 
Youth  with  Disabilities  Program  should 
be  addressed  to  Joseph  Clair,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
4622,  Switzer  Building,  Washington 
D.C.  20202-2644. 

FOR  FURTHER  INFORftUTKX  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific     ' 
proposed  priority  is  listed  under  that 
priority. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  thirteen  pro[>osed 
priorities  under  eight  programs 
authorized  by  the  Individuals  with 
Disabilities  Education  Act,  as  follows: 


Research  in  Education  of  Individuals 
with  Disabilities  Program  (one  proposed 
pmrityh  Eariy  Education  Program  for 
Children  with  Disabilities  (four 
proposed  priorities);  Educational  Madia 
Research,  Production,  Distribution,  and 
Training  Program  (one  proposed 
priority);  Postsecondary  Education 
Program  for  Individuals  with 
Disabilities  (one  proposed  priority); 
Program  for  Children  with  Severe 
Disabilities  (one  proposed  priority); 
Secondary  and  Transitional  Services  for 
Youth  with  Disabilities  Program  (two 
proposed  priorities);  Special  Studies 
Program  (two  proposed  priorities);  and 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  (one 
proposed  priority).  The  purpose  of  each 
program  is  stated  separately  under  the 
title  of  that  program. 

These  proposed  priorities  would 
support  the  National  Education  Goals  by 
improving  understanding  of  how  to 
enable  children  and  youth  with 
disabilities  to  reach  higher  levels  of 
academic  achievement. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  content 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  Further, 
priorities  could  be  affected  by 
enactment  of  legislation  reauthorizing 
these  programs.  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  prioribes 
does  not  solicit  applications.  Notices  inviting 
applications  under  these  competitions  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notices  of  final  priorities. 

Reaearck  in  Education  of  Individuals 
With  Disabilities  Program 

Purpose  of  Program:  To  advance  and 
improve  the  knowledge  base  and 
improve  the  practice  of  professionals, 
parents,  and  others  providing  early 
intervention,  special  education,  and 
related  services — including 
professionals  in  regular  education 
environments — to  provide  children  with 
disabilities  effective  instruction  and 
enable  these  children  to  learn 
successfully. 


Priority 

Under  34  CFR  75.105(cK3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
ibllowijig  priority.  Tba  Secretary 
proposes  to  fund  under  these 
competitions  only  applications  that 
meet  this  absolute  priority: 

Proposed  Absolute  Priority — Initial 
Career  Awards 

Background:  There  is  need  to  enable 
individuals  in  the  initial  phases  of  their 
careers  to  initiate  and  develop 
promising  lines  of  research  that  would 
improve  early  intervention  services  for 
infants  and  toddlen,  and  special 
education  for  children  and  youth  with 
disabilities.  Support  for  research 
activities  among  individuals  in  the 
initial  phases  of  their  careers  is 
intended  to  develop  the  capacity  of  the 
special  education  research  community. 
This  priority  would  address  the 
additional  need  to  provide  support  for 
a  broad  range  of  field-initiated  research 
projects — focusing  on  the  special 
education  and  related  services  for 
children  and  youth  with  disabilities  and 
early  intervention  for  infants  and 
toddlers — consistent  with  the  purpose 
of  the  program  as  described  in  34  CFR 
324.1. 

Priority:  The  Secretary  proposes  to 
establish  an  absolute  priority  for  the 
purpose  of  awarding  grants  to  eligible 
applicants  for  the  support  of  individuals 
in  the  initial  phases  of  their  careers  to 
initiate  and  develop  promising  lines  of 
research  consistent  with  the  purposes  of 
the  program.  For  purposes  of  this 
priority,  the  initial  phase  of  an 
individuals  career  is  considered  to  be 
the  first  three  years  after  completing  a 
doctoral  program  and  graduating  (e.g., 
for  fiscal  year  1996  awards,  projects  may 
support  individuals  who  completed  a 
doctoral  program  and  graduated  no 
earlier  than  the  1991-92  academic  year). 

Projects  must — 

(a)  Pursue  a  line  of  inquiry  that 
reflects  a  programmatic  strand  of 
research  emanating  either  firom  theory 
or  a  conceptual  framework.  The  line  of 
research  must  be  evidenced  by  a  series 
of  related  questions  that  establish 
directions  for  designing  future  studies 
extending  beyond  the  support  of  this 
award.  The  project  is  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framework;  rather,  it  is  expected  to 
initiate  a  new  line  or  advance  an 
existing  one; 

(b)  Include,  in  its  design  and  conduct, 
sustained  involvement  with  nationally 
recognized  experts  having  substantive 
or  methodological  knowledge  and 
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exi>ertise  relevant  to  the  proposed 
research.  Experts  do  not  have  to  be  at 
the  same  institution  or  agency  at  which 
the  project  is  located,  but  the  interaction 
must  be  sufBcient  to  develop  the 
capacity  of  the  researcher  to  effectively 
pursue  the  research  into  mid-career 
activities.  At  least  50  percent  of  the 
researcher's  time  must  be  devoted  to  the 
project; 

(c)  Prepare  its  procedures,  findings, 
and  conclusions  in  a  manner  that 
informs  other  interested  researchers  and 
is  useful  for  advancing  professional 
practice  or  improving  programs  and 
services  to  infants,  toddlers,  children, 
and  youth  with  disabilities  and  their 
families;  and 

(d)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropriate 
research  institutes  and  technical 
assistance  providers. 

A  project  must  include  in  the  budget 
funds  to  attend  the  two-day  Research 
Project  Directors'  meeting  to  be  held  in 
Washington,  D.C.  each  year  of  the 
project. 

For  Further  Information  Contact: 
Doris  Andres.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3526,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8125.  FAX:  (202) 
205-8105.  Internet: 

Doris ^Andres@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number: 
(202) 205-8953. 

Early  Education  Program  for  Children 
With  Disabilities  Program 

Purpose  of  Program:  To  support 
activities  that  are  designed  (a)  to  address 
the  special  needs  of  children  with 
disabilities,  birth  through  age  eight,  and 
their  families;  and  (b)  to  assist  State  and 
local  entities  in  expanding  and 
improving  programs  and  services  for 
these  children  and  their  families. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  following  priorities.  The 
Secretary  proposes  to  fund  under  these 
competitions  only  applications  that 
meet  any  one  of  these  absolute 
priorities: 

Proposed  Absolute  Priority  1 — National 
Early  Childhood  Technical  Assistance 
Center 

Background:  This  proposed  priority 
would  support  a  national  early 
childhood  technical  assistance  center 
that  will  provide  technical  assistance  to 
all  States,  outlying  areas  and  the  Bureau 
of  Indian  Affairs,  in  order  to  (1)  assist 


each  entity  in  implementing 
comprehensive  and  quality  early 
intervention  services  under  Part  H  for 
children  ages  birth  through  two  and 
their  families,  and  educational  and 
related  services  for  young  children  with 
disabilities  (ages  three  through  five) 
including  minority  children  and 
children  with  limited  English 
proficiency,  and  (2)  help  entities 
respond  to  needs  identified  through 
their  self-assessment  and  State 
monitoring  activities.  The  center  will 
also  provide  technical  assistance  to 
early  childhood  projects  funded  by  the 
Office  of  Special  Education  Programs 
(OSEP)  under  the  IDEA.  Utilizing  State 
technical  assistance  systems,  national 
organizations  and  their  State  divisions, 
other  technical  assistance  and 
clearinghouse  projects,  the  center  will 
provide  mechanisms  to  link 
professionals  who  are  involved  in 
producing  new  knowledge  and  products 
with  program  administrators  and  service 
providers. 

Priority:  The  Secretary  proposes  to 
establish  an  absolute  priority  to  support 
a  national  early  childhood  technical 
assistance  center.  The  center  must: 

(a)  Provide  technical  assistance  to  all 
States,  outlying  areas,  and  the  Bureau  of 
Indian  Affairs  as  they  implement  early 
intervention  services  under  Part  H,  and 
educational  and  related  services  for 
young  children  with  disabilities.  At  a 
minimum,  the  center  must  (1)  conduct 
annual  needs  assessments;  (2)  develop 
technical  assistance  agreements  for  each 
entity;  (3)  provide  technical  assistance, 
training,  and  on-going  consultation 
based  on  the  technical  assistance 
agreements;  (4)  conduct  aimual 
meetings  for  Part  H  clients  and  for 
Section  619  clients;  and  (5)  assist  States 
in  coordinating  early  intervention 
services  and  preschool  services  with 
IDEA  school-age  programs. 

(b)  Provide  technical  assistance  to  all 
early  childhood  projects  funded  by 
OSEP.  At  a  minimum,  the  center  must 

(1)  conduct  annual  needs  assessments: 

(2)  develop  technical  assistance 
agreements  for  each  project;  (3)  provide 
technical  assistance,  training,  and  on- 
going consultation  based  on  the 
technical  assistance  agreements;  and  (4) 
conduct  an  annual  meeting  for  directors 
of  early  childhood  discretionary  projects 
funded  by  OSEP; 

(c)  Establish  an  advisory  group  of 
persons  with  complementary  expertise 
in  the  content  and  provision  of 
technical  assistance,  e.g..  State  issues, 
project  issues,  family  issues,  {}arenting, 
evaluation,  and  needs  of 
underrepresented  children  and  families; 
to  advise  the  center  on  its  technical 
assistance  activities; 


(d)  Link  entities  and  OSEP-funded 
early  childhood  projects  with  national 
experts  knowledgeable  about  best 
practice  for  young  children  with 
disabilities  and  their  families,  including 
children  and  families  fiom  cultural  and 
linguistic  minority  groups; 

(e)  E)evelop  informational  exchanges 
between  the  center  and  State  technical 
assistance  systems;  and  among  States 
with  technical  assistance  systems; 

(0  Develop  an  information  system, 
current  in  content  and  technological 
accessibility,  that  contains  data  and 
materials  to  meet  the  technical 
assistance  needs  of  the  center's  clients; 

(g)  Conduct  at  least  two  national 
forums  that  identify  persistent 
problems,  propose  solutions,  and 
respond  to  emerging  issues  and  trends 
in  early  intervention  and  preschool; 

(h)  Facilitate  exchanges  of 
information  among  federal  and  State 
programs  regarding  funding  and  policy 
practices  and  implications  for  young 
children  with  disabilities  and  their 
families; 

(i)  Provide  logistical  and  technical 
support  to  the  Federal  Interagency 
Coordinating  Council; 

(j)  Compile  and  disseminate 
information  about  (1)  early  childhood 
projects  funded  by  OSERS,  (2)  effective 
practices  for  early  intervention  and 
preschool  programs,  (3)  major  State 
activities  related  to  implementing 
Section  619 — ^Preschool  Grants  Program, 
(4)  major  State  activities  related  to 
implementing  the  Infant  and  Toddler 
Program — Part  H  program,  and  (5) 
successful  linkage  activities  and 
practices; 

(k)  Coordinate  with  other  technical 
assistance  networks  to  sponsor  a  forum 
that  addresses  model  practices  for 
national  and  State  technical  assistance 
provision; 

(1)  Evaluate  the  impact  of  the  center's 
technical  assistance  system  and  its 
components  relative  to  (1)  the  assessed 
needs  of  States,  jurisdictions  and  early 
childhood  projects;  and  (2)  the  national 
needs  of  young  children  with 
disabilities  and  their  families. 

The  Secretary  anticipates  funding  one 
cooperative  agreement  for  a  project 
period  of  up  to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  center  for  the 
fourth  and  fifth  years  of  the  project 
period,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a),  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
center,  are  to  be  performed  during  the 
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last  half  of  the  center's  second  year  and 
must  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  Funds  to  cover  the  costs  of  the 
review  team  must  be  included  in  the 
center's  budget  for  year  two.  Tbiese  costs 
are  estimated  to  be  approximately 
$4000. 

The  Secretary  particularly  encourages 
applicants  for  this  cooperative 
agreement  to  incorporate 
technologically  innovative  approaches 
in  all  aspects  of  center  activities,  to 
improve  their  efficiency  and  impact. 

Selection  Criteria  for  Evaluating 
Applications.  The  Secretary  proposes  to 
use  the  following  criteria  to  evaluate  an 
application  under  the  national  early 
childhood  technical  assistance  center 
competition.  The  maximimi  score  for  all 
the  criteria  is  100  points. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  considers — 
(i)  The  extent  to  which  the 

management  plan  will  ensure  pro{>er 
and  efficient  administration  qf  the 
project; 

(ii)  The  quality  of  the  activities 
proposed  to  accomplish  the  goals  and 
objectives; 

(iii)  The  adequacy  of  proposed 
timelines  for  accomplishing  those 
activities;  and 

(iv)  Effectiveness  in  the  ways  in 
which  the  applicant  plans  to  use  the 
resources  and  personnel  to  accomplish 
the  goals  and  objectives. 

(3)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  p>articipate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Quality  of  key  personnel.  (15 
points) 

(1)  TTie  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use. 

(2)  The  Assistant  Secretary 
considers — 

(i)  The  qualifications  of  the  project 
director  and  project  coordinator  (if  one 
is  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  project  personnel; 

(iii)  Tne  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the 
project:  and 

(iv)  How  the  applicant  will  ensure 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(3)  To  determine  personnel 
qualifications  under  (b)(2)(i)  and  (ii)  of 
this  section,  the  Secretary  considers — 


(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  &n  adequate  budget. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relaticm  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(2)  The  Secretary  considers — 

(i)  The  extent  to  which  the  applicant's 
methods  of  evaluation  are  appropriate  to 
the  project:  and 

(ii)  To  the  degree  possible,  the  extent 
to  which  the  applicant's  methods  of 
evaluation  are  objective  and  produce 
data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  adequacy  of 
resources  allocated  to  the  project. 

(2)  The  Secretary  considers  the 
adequacy  of  the  facilities  and  the 
equipment  and  supplies  that  the 
applicant  plans  to  use. 

(f)  Evidence  of  need.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  assess  whether  the  need 
for  the  proposed  technical  assistance 
has  been  adequately  justified. 

(2)  The  Secretary  determines  the 
extent  to  which  the  application — 

(i)  Describes  the  technical  assistance 
needs  to  be  addressed  by  the  project: 

(ii)  Describes  how  the  applicant 
identified  those  needs; 

(iii)  Describes  how  those  needs  will 
be  met  by  the  project:  and 

(iv)  Describes  the  benefits  to  be  gained 
by  meeting  those  needs. 

(g)  Project  design.  (40  points) 

(1)  The  Secretary  reviews  each 
application  to  evaluate  the  quality  of  the 
proposed  technical  assistance  project 
design. 

(2)  The  Secretary  determines  the 
extent  to  which — 

(i)  The  technical  assistance  objectives 
are  designed  to  meet  the  identified 
needs  and  are  clearly  defined, 
measurable,  and  achievable; 

(ii)  The  content  of  the  proposed 
technical  assistance  is  appropriate  for 
all  clients. 

(3)  The  Secretary  determines  the 
extent  to  which  each  application 
provides  for — 


(i)  Use  of  current  research  findings 
and  information  on  model  practices  in 
providing  the  technical  assistance. 

(ii)  Methods  for  linking  all  cUents  in 
need  of  technical  assistance; 

(iii)  Innovative  procedures  for 
disseminating  information  and 
imparting  skills  to  all  clients;  and 

(iv)  Innovative  procedures  for 
collaborating  and  coordinating  with 
other  entities  that  are  involved  with 
broader  technical  assistance  eiTorts. 

For  Further  Information  Contact: 
Peggy  Cvach,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  4609,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-9807.  FAX:  (202) 
205-8971.  Internet: 

Peggy Cvach@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number: 
(202) 205-6169. 

Proposed  Absolute  Priority  2 — Model 
Demonstration  Projects  for  Yoimg 
Children  With  Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  young 
children  with  disabilities  (infants, 
toddlers,  and  children  ages  birth 
through  eight)  and  their  families, 
including  minority  children  and 
children  with  limited  English 
proficiency.  Projects  supported  under 
this  priority  are  expected  to  be  major 
contributors  of  models  or  components  of 
models  for  service  providers  and  for 
outreach  projects  funded  under  the 
Individuals  with  Disabilities  Education 
Act. 

The  Secretary  anticipates  funding 
projects  for  a  project  period  of  up  to  60 
months.  Projects  supported  for  an  initial 
three-year  {>eriod  may  be  eligible  for  an 
additional  two  years  of  funding  to  field 
test  the  viability  of  their  models  at  other 
site  locations.  In  determining  whether  to 
continue  funding  for  the  fourth  and  fifth 
years  of  the  project  period,  the 
Secretary,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a), 
considers  the  recommendation  of  a 
review  team  consisting  of  three  experts 
selected  by  the  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit,  are  to  be  performed  during  a 
project's  third  year  and  may  be  included 
in  that  year's  annual  evaluation.  The 
three-plus-two-year  funding  period  is 
expected  to  determine  whether  models 
yielding  positive  results  at  an  original 
site  can  be  successfully  replicated  at 
other  locations. 

Priority:  A  model  demonstration 
project  must — 
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(a)  Develop  and  implement  programs 
that  address  a  service  problem  or  issue 
in  the  most  natural  or  least  restrictive 
environment: 

(b)  Develop  and  implement  programs 
with  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(c)  Produce  detailed  procedures  and 
materials  that  enable  oUiers  to  replicate 
the  model  as  implemented  at  the 
original  site;  and, 

(d)  Evaluate  the  model  at  the  original 
model  development  site  and — if 
approved  for  funding  beyond  the  initial 
three  years  of  the  project  period — at 
other  sites  to  determine  whether  the 
model  can  be  adopted  by  other  sites  and 
yield  similar  positive  results.  In  its 
evaluation,  a  project  must  use  multiple 
outcome  measures  to  determine  the 
effiectiveness  of  the  model  and  its 
components  or  strategies,  including 
measures  of  multiple,  functional  child 
and  family  outcomes,  other  indicators  of 
the  efl^ects  of  the  model,  and  cost  data 
associated  with  implementing  the 
model. 

In  determining  whether  to  continue  a 
project  for  the  fourth  and  fifth  years  of 
the  project  period,  in  addition  to 
considering  factors  in  34  CFR  75.253(a), 
the  Secretary  considers  the  following: 

(a)  The  degree  to  which  the  model 
developed  by  the  project  is,  or  would  be 
by  the  end  of  year  three,  viable  and 
replicable  by  o'   '^r  agencies,  and 
provides  state-      he-art  interventions. 

(b)  The  exten     >  which  dissemination 
of  the  model  wc    d  meet  a  significant 
or  unique  service  need  in  other 
geographic  locations. 

(c)  Compelling,  quantifiable  evidence 
of  the  effe'niveness  of  the  model  as 
implemei  "kI  at  the  original 
developm     t  site. 

(d)  Avai     (ility  of  funding  for  the 
model  fron"  sources  other  than 
discretionary  grants  under  the 
Individuals  with  Disabilities  Education 
Act  to  support  the  operation  of  the 
model  at  the  original  development  site 
during  years  four  and  five. 

(e)  Evidence  of  the  commitment  of 
other  agencies  not  affiliated  with  the 
original  project  to  adopt  its  model  and 
participate  in  evaluation  of  the  model 
diuing  years  four  and  five  of  the  project 
period. 

(f)  The  extent  to  which  the  project  has 
sound  plans  for  aiding  in  replication 
and  for  evaluating  its  model  at 
replication  sites  during  years  four  and 
five  of  the  project  period. 

A  project  that  applies  for  funding  for 
the  fourth  and  fifth  years  must  set  aside 
in  its  budget  for  the  third  year  funds  to 
cover  costs  associated  with  the  services 
to  be  performed  by  the  review  team 


appointed  by  the  Secretary  to  evaluate 
the  project  in  the  third  year.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

For  Further  Information  Contact: 
Patricia  Wright,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4623,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-9377.  Fax:  (202) 
205-8971.  Internet: 

Patricia Wright@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
nimiber:  (202)  205-8169. 

Proposed  Absolute  Priority  3 — Outreach 
Projects  for  Young  Children  With 
Disabilities 

Backgroimd:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  and 
other  exemplary  practices,  to  improve 
services  for  young  children  with 
disabilities  (infants,  toddlers,  and 
children  ages  birth  through  eight)  and 
their  families,  including  minority 
children  and  children  with  limited 
English  proficiency.  To  accomplish  this 
goal,  State  agencies  and  local  service 
agencies  need  information  about  and 
assistance  in  accessing  the  range  of 
available,  successful  practices, 
ciirricula,  and  products. 

The  models,  components  of  models, 
or  exemplary  practices  selected  for 
outreach  need  not  have  been  developed 
through  the  Early  Childhood  Education 
Program  imder  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  or  by 
the  applicant. 

To  increase  the  impact  of  outreach 
activities,  projects  are  encouraged  to 
select  sites  in  multiple  States.  The 
Department  of  Education  funds  an  Early 
Childhood  Technical  Assistance  Center 
imder  IDEA  to  assist  outreach  projects 
in  addressing  the  needs  of  States.  This 
Center  will  help  projects  match  their 
resources  to  identified  States'  needs  for 
years  two  and  three.  Therefore,  the  plan 
of  operation  for  projects  planning  to 
conduct  outreach  activities  in  multiple 
States  should  include  plans  concerning 
specific  sites  and  activities  for  the  initial 
year  only. 

Priority:  An  outreach  project  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
services  for  young  children  with 
disabilities  and  their  families  in  the 
most  natural  or  least  restrictive 
environment; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  the  lead 
agency  for  Part  H  of  the  IDEA  for  early 


intervention  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  with  technical 
assistance,  information,  and  personnel 
development  networks  within  the  State; 

(c)  Involve  families  in  the  design, 
implementation,  and  evaluation  of 
project  activities; 

(d)  Ensure  interagency  coordination  if 
multiple  agencies  are  involved  in  the 
provision  of  services; 

(e)  Ensure  that  the  model, 
components  of  models,  or  exemplary 
practices  are  consistent  with  Part  B  and 
Part  H  of  IDEA,  are  state-of-the-art, 
match  the  needs  of  the  proposed  sites, 
and  have  evaluation  data  supporting 
their  effectiveness; 

(f)  Include  public  awareness,  product 
development  and  dissemination, 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 

(g)  Describe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
personnel,  staff  training,  equipment, 
and  sequence  of  implementation 
activities;  and 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
numbers  of  sites  where  outreadi 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  number  of  children  and 
families  served  at  the  site  where  models 
were  adopted  or  adapted,  child  progress 
and  family  satisfaction,  and  changes  in 
the  model  or  practice  made  by  sites. 

For  Further  Information  Contact:  Lee 
Coleman,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  Room 
4615,  Switzer  Building,  Washington, 
D.C.  20202-2641.  Telephone:  (202)  205- 
8166.  FAX:  (202)  205-8971.  Internet: 

Lee Coleman@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number: 
(202) 205-8169. 

Proposed  Absolute  Priority  4 — Early 
Childhood  Research  Institutes 

Background:  The  purpose  of  this 
priority  is  to  support  three  early 
childhood  research  institutes,  each  of 
which  will  carry  out  research, 
development,  evaluation  and 
dissemination  activities  to  improve 
early  intervention  and  preschool 
services  for  children  with  disabilities 
and  their  families.  One  award  will  be 
made  in  each  of  the  following  three 
areas: 

(1)  Early  Childhood  Research  Institute 
on  Cultiu^lly  and  Linguistically 
Competent  Services.  This  institute's 
program  of  research  will  focus  on 
creating  a  resource  bank  of  validated. 
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culturally  and  linguistically  appropriate 
materials  and  documented  strategies 
(including  child  find  and  child 
instructional  materials,  personnel 
training  manuals,  family  services 
materials)  that  can  be  used  by  service 
providers  to  work  effectively  with 
infents.  toddlers,  and  preschool  age 
children  with  disabilities  and  their 
families  who  have  special  needs 
because  of  their  cultural  or  linguistic 
backgrounds.  In  addition  to  developing 
and  Held  testing  new  materials  and 
documented  strategies  to  fill  gaps,  the 
institute  will  collect  and  catalog  already 
existing  materials,  conduct  reviews  and 
field  testing  of  selected  materials,  and 
broadly  disseminate  information  about 
how  to  access  materials  collected  or 
created  by  the  institute. 

(2)  Early  Childhood  Research  Institute 
on  Increasing  Learning  Opportunities 
for  Children  through  Families.  The 
purpose  of  this  institute  is  to  identify, 
develop  and  evaluate  strategies  that  will 
increase  the  number  and  intensity  of 
planned  learning  activities  that  parents, 
and  other  caregivers  can  implement  in 
structured  and  unstructured  settings  for 
infants,  toddlers,  and  preschool  age 
children  with  disabilities  to  prepare 
these  children  to  enter  school  ready  to 
leam.  including  those  who  are  members 
of  racial  minority  groups  and 
individuals  with  limited  English 
proficiency.  These  strategies  (such  as 
incidental  teaching,  use  of  educational 
games  and  toys,  technology 
applications,  evening  and  weekend 
activities)  must  be  designed  in  a  way 
that  will  complement  services  that  are 
specified  on  Individualized  Family 
Siarvice  Plans  and  Individual  Education 
Programs  and  promote  further  skill 
acquisition,  generalization  and  child 
growth  and  development.  The  institute 
will  conduct  a  series  of  investigations  to 
determine  the  effects  and  costs  of 
various  strategies  that  are  developed  in 
each  of  the  following  areas  of  child 
development:  cognitive  development, 
communication  development,  physical 
development,  and  social  and  emotional 
development.  The  institute's 
dissemination  efforts  will  include  the 
preparation  of  manuals  for 
professionals,  parents,  and  other 
caregivers  that  describe  (1)  procedures 
to  determine  additional  learning 
opportunities  for  individual  children, 
and  (2)  how  to  implement  the  strategies 
in  a  variety  of  settings  and  in  a  manner 
that  complements  other  early 
intervention  and  preschool  services. 

(3)  Early  Childhood  Research  Institute 
on  Program  Performance  Measures.  The 
purpose  of  this  institute  is  to  develop, 
evaluate,  and  disseminate  a  program 
performance  measurement  system  for 


early  intervention,  preschool,  and 
primary-grade  progranis  serving 
children  with  disabiUties  (birth  through 
eight  years)  and  their  families.  The 
performance  measurement  system  will 
consist  of  child  and  family  outcomes  for 
different  child  ages  within  the  early 
childhood  age  range  as  well  as 
indicators  and  sources  of  data 
corresponding  to  each  outcome.  These 
child  and  family  outcomes,  indicators, 
and  sources  of  data  must  be  useful  for 
tracking  the  progress  of  a  broad  range  of 
children  and  families  with  different 
disabilities  and  characteristics  and  for 
measuring  the  impact  and  effectiveness 
of  early  childhood  programs.  For  the 
f)erformance  measurement  system  to  be 
useful  at  federal,  State,  and  local  levels, 
it  will  include  child  and  family 
outcomes  of  a  general  nature  (i.e., 
outcomes  appropriate  for  tracking  the 
progress  of  all  young  children  with 
disabilities  and  their  families,  including 
those  who  are  members  of  cultiu^l, 
linguistic,  or  racial  minority  groups)  as 
well  as  sets  of  more  specific  outcbmes. 
Each  of  the  sets  of  more  specific 
outcomes  should  correspond  with  a 
particular  subgroup  of  children  and 
families  (e.g..  children  who  are  visually- 
impaired:  families  with  incomes  below 
the  poverty  level)  that  have 
characteristics  unique  to  that  subgroup, 
and  that  are  appropriately  separated 
from  other  subgroups  for  more  precise 
and  relevant  measurement  purposes. 

In  carrying  out  the  developmental 
work,  which  will  include  consensus 
development  activities  based  on  input 
from  a  variety  of  professionals  and 
parents,  the  institute  will  build  upon 
other  relevant  efforts,  including  the 
work  of  the  National  Center  on 
Educational  Outcomes  and  the  National 
Coals  Panel  on  School  Readiness.  Once 
the  initial  developmental  work  is 
complete,  the  institute  will  conduct 
research  activities  to  determine  the 
feasibility,  usefulness  and 
appropriateness  of  the  outcomes, 
indicators,  and  data  sources  in  a  variety 
of  programs  serving  young  children 
with  disabilities  and  their  famihes.  The 
results  of  the  research  will  include  a 
system  for  measuring  child  and  family 
attainment  of  outcomes,  indicator  of 
outcomes  that  are  written  in  operational 
terms,  and  instruments  and  other  data 
sources  for  each  outcome.  The 
measurement  system  must  be  designed 
in  a  maimer  that  captures  partial 
attainment  .or  progress  toward 
attainment  of  each  outcome,  and  a 
method  of  using  the  results  of  the 
measurement  system  for  program 
improvement. 

Priority:  Each  institute  considered  for 
funding  under  this  priority  must — 


(a)  Conduct  a  program  of  research  and 
development  that  addresses  one  of  the 
issues  identified  above; 

(b)  Identify  specific  strategies  and 
procedures  that  will  be  investigated; 

(c)  Carry  out  the  research  within  a 
conceptual  framework,  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  strategies  and 
procedures  to  be  studied,  the  research 
methods  and  instrumentation  that  will 
be  used,  and  the  specific  target 
populations  and  settings  that  will  be 
studied; 

(d)  Collect,  analyze,  and  report  a 
variety  of  data,  including  (1) 
information  on  the  settings,  the  service 
providers,  the  children  and  families 
targeted  by  the  institute  (e.g..  age, 
disability,  level  of  functioning  and 
membership  in  a  special  population,  if 
appropriate).  (2)  outcome  data  from 
multiple  measures  for  the  children  and 
families  who  are  the  focus  of  the 
strategies  and  procedures;  and  (3) 
implfrmentation  data  from  the  service 
providers,  administrators  and  others 
involved  in  the  research; 

(e)  Conduct  the  research  with  a  broad 
range  of  children  with  disabilities  and 
their  families  who  are  receiving  early 
intervention  and  preschool  services  in 
typical  service  delivery  settings; 

(0  Conduct  the  research  using 
methodological  procedures  that  are 
designed  to  produce  unambiguous 
findings  regarding  the  effects  of  the 
Strategies  and  procedures,  as  well  as  any 
findings  on  interaction  effects  between 
particular  strategies  and  particular 
characteristics  of  participants  or 
settings.  These  findings  will  be  obtained 
through  appropriate  sample  selection 
and  adequate  sample  size  to  permit  use 
of  the  findings  in  policy  analyses; 

(g)  Design  research  activities  that  lead 
to  improved  services  for  children  with 
disabilities  and  their  families; 

(h)  Develop  and  field  test  products 
that  can  be  used  for  training  and 
technical  assistance  activities  with 
policy  makers,  administrators,  school 
board  members,  parents,  and  service 
providers  that  are  likely  to  facilitate  the 
implementation  of  the  institute's 
findings  and  products  in  a  variety  of 
early  intervention  and  preschool 
settii^s; 

(i)  Coordinate  the  research  activities 
with  other  relevant  efforts  sponsored  by 
the  U.S.  Department  of  Education, 
including  other  research  institutes, 
technical  assistance  entities,  and 
information  clearinghouses; 

(j)  Provide  training  and  research 
opportunities  for  a  limited  number  of 
graduate  students. 

The  Secretary  anticipates  funding 
three  cooperative  agreements  with  a 
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project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
.determining  whether  to  continue  an 
institute  for  the  fourth  and  fifth  years  of 
the  project  period,  the  Secretary,  in 
addition  to  applying  the  requirements  of 
34  CFR  75.253(a),  will  consider  the 
following: 

(1)  The  recommendation  of  a  review 
team  consisting  of  three  e}q>erts  selected 
by  the  Secretary.  The  services  of  the 
review  team,  including  a  two-day  visit 
toihe  Institute,  are  to  be  performed 
during  the  last  half  of  the  Institute's 
second  year  and  must  be  included  in 
that  year's  evaluation  required  under  34 
CFR  75.590.  In  its  budget  for  the  second 
year,  the  Institute  must  set  aside  funds 
to  cover  the  costs  of  the  review  team. 
These  funds  are  estimated  to  be 
approximately  $4,000;  (2)  the  timeliness 
and  effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  Institute;  and  (3)  the 
degree  to  which  the  Institute's  research 
designs  and  methodological  procedures 
demonstrate  the  potential  for  producing 
significant  new  knowledge  and 
products. 

For  Further  Information  Contact: 
Patricia  Wright,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  4623,  Switzer  Building, 
Washington.  DC  20202-2641. 
Telephone:  (202)  205-9377.  FAX:  (202) 
205-8971.  Internet: 

Patricia Wright@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number:  (202)  205-8169. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  ~  \  75.  77,  80,  81.  82,  85, 
and  86;  and  (b    Che  regulations  for  this 
program  in  34     Tl  part  309. 

NotK  The  regu  itions  in  34  CFR  part  86 
apply  to  institutioas  of  higher  education 
only. 
Program  Authority:  20  U.S.C  1423. 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

Purpose  of  Program:  To  promote  the 
general  welfare  of  deaf  and  hard  of 
hearing  individuals  and  individuals 
with  visual  impairments,  and  to 
promote  the  educational  advancement 
of  individuals  with  disabilities. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  .'nder  this  competition 


only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority — Closed- 
Captioned  Television  Programs 

Background:  This  priority  supports 
cooperative  agreements  to  provide 
closed-captioning  of  television  programs 
in  a  variety  of  areas:  (1)  National  news 
and  pubUc  information  programs;  (2) 
movies,  mini-series,  special  programs, 
and  other  programs  broadcast  during 
prime-time;  (3)  children's  programs;  and 
(4)  syndicated  television  programs. 

National  News  and  Public 
Information.  This  activity  will  continue 
and  expand  closed-captioned  national 
news,  public  information  programs,  and 
emergency  programming,  so  tibat 
persons  wiUi  hearing  impairments  can 
have  access  to  up-to-date  national 
morning,  evening,  and  weekend  news, 
as  well  as  information  concerning 
current  events  and  other  significant 
public  information.  In  maldng  awards 
the  Secretary  will  consider  the  extent  to 
which  programs  on  each  major  national 
commercial  and  public  broadcast 
network  continue  tabe  captioned.  For 
news  and  public  information  programs 
that  have  previously  been  captioned, 
funds  provided  under  this  category  may 
be  used  to  support  no  more  than  one- 
half  of  the  captioning  costs.  Funds 
provided  imder  this  category  also  may 
be  used  to  support  the  captioning  of 
emergency  programming. 

Movies,  Mini-Series,  and  Special 
Programs.  This  activity  will  continue 
and  expand  the  closed-captioning  of 
movies,  mini-series,  and  special 
programs  available  on  major  national 
broadcast  networks  or  basic  cable 
networks.  In  making  awards  the 
Secretary  will  consider  the  extent  to 
which  prime-time  movies  and  other 
programs  on  each  major  national 
commercial  broadcast  network  continue 
to  be  closed-captioned.  Funds  provided 
under  this  category  may  be  used  to 
support  no  more  than  one-half  of  the 
captioning  costs  for  movies,  mini-series, 
and  special  programs. 

Children's  Programs.  This  activity 
will  provide  closed-captioning  of 
children's  programs  sbovn  on  national 
commercial  and  public  b  ladcast 
networks,  as  well  as  syr     cated  and 
basic  cable  programs  sh(  .i^n  nationally, 
so  that  children  who  are  deaf  or  hard  of 
hearing  will  have  access  to  popular 
children's  programs.  In  making  awards 
the  Secretary  will  consider  the  extent  to 
which  children's  programs  on  each 
major  national  commercial  and  public 
broadcast  network,  syndicated,  and 
basic  cable  children's  programs 
continue  to  be  captioned. 


Syndicated  Television  Programming. 
This  activity  will  provide  closed- 
captioning  of  syndicated  television 
programs,  thereby  making  a  variety  of 
programs  available  at  different  times, 
depending  on  local  distribution. 
Syndicated  programming  includes  both 
evergreen  programming  (popular 
previously-broadcast  programs  or 
series),  and  new  programs  distributed 
for  showing  on  individual  stations.  In 
making  awards,  the  Secretary  considers 
the  anticipated  shelf-life  and  the  range 
of  distribution  of  the  captioned 
programs  possible  without  further  costs 
to  the  project  beyond  the  initial 
captioning  costs,  as  well  as  the  extent  to 
which  programs  currently  captioned 
may  continue  to  be  captioned. 

Priority:  Under  this  competition,  the 
Secretary  intends  to  make  one  or  more 
awards  in  each  of  the  four  areas  of 
activity  identified  above.  Each 
application  may  address  only  one  of  the 
areas  of  activity. 

Projects  must — 

(a)  Include  procedures  and  criteria  for 
selecting  programs  for  captioning  that 
take  into  account  the  preference  of 
consumers  for  particular  programs,  the 
diversity  of  programming  available,  and 
the  contribution  of  programs  to  the 
general  educational,  and  cultural 
experiences  of  individuals  with  hearing 
impairments; 

(o)  Provide  a  flexible  plan  to  assure 
closed-captioning  of  television  programs 
without  interruption,  while 
acconunodating  last-minute  program 
substitutions  and  new  programs; 

(c)  Identify  the  total  nimiber  of  hours 
and  the  projected  cost  per  hour  for  each 
of  the  programs  to  be  captioned; 

(d)  Identify  for  each  proposed 
program  to  be  captioned  the  source  of 
private  or  other  public  support  and  the 
projected  dollar  amount  of  that  support; 

(e)  Identify  the  methods  of  captioning 
to  be  used  for  each  program — indicating 
whether  captioning  is  provided  in  real- 
time, live  display,  offline,  or 
reformatted — and  the  projected  cost  per 
hour  for  each  method  used; 

(f)  For  national  news  and  public 
informaticMi,  provide  and  maintain  back- 
up systems  that  will  ensure  successful, 
timely  captioning  service,  despite 
national  or  regional  emergency 
situations; 

(g)  Demonstrate  the  willingness  of 
each  major  network  or  providers  of 
syndicated  programs  included  in  the 
project  to  permit  captioning  of  their 
programs; 

(h)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations;  and 
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(i)  Identify  the  anticipated  shelf-life, 
and  the  range  of  distribution  of  the 
programs  captioned  without  further 
costs  to  the  project  beyond  the  initial 
captioning  costs.  (Syndicated  programs 
only). 

For  Further  Information  Contact: 
Ernest  Hairston,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4629.  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-9172.  FAX:  (202) 
205-8971.  Internet: 

Ernest Hair8tonded.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  (202)  205-8169. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  330,  331,  and 
332. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 
Program  Authority:  20  U.S.C  1451,  1452. 

Postsecondary  Education  Programs  for 
Individuals  With  Disabilities  Program 

Purpose  of  Program:  To  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabihties. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The-Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority — Model 
Demonstration  Projects  to  Improve  the 
DeUvery  and  Outcomes  of 
Postsecondary  Education  for  Individuals 
With  Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement, 
evaluate,  and  disseimnate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabilities  in 
postsecondary  settings.  Projects 
supported  imder  this  priority  are 
expected  to  be  major  contributors  of 
models  or  components  of  models  for 
service  providers  in  the  field  and  for 
outreach  projects  fimded  imder  the 
Individuals  With  Disabilities  Education 
Act. 

Although  institutions  of  higher 
education  have  implemented  measures 
to  accommodate  students  with 


disabilities  since  the  1970's, 
longitudinal  and  follow-up  studies  of 
students  exiting  from  secondary  schools 
consistently  show  that  proportionately 
fewer  students  with  disabilities  receive 
any  type  of  postsecondary  education 
than  students  without  disabihties. 
Further,  those  students  with  disabihties 
who  do  attend  postsecondary 
institutions  are  significantly  less  likely 
to  complete  their  studies  or  to  be 
employed  following  their  postsecondary 
experience.  To  change  these  outcomes, 
a  number  of  specific  barriers  must  be 
addressed,  including  the  following: 

Improving  student  potential  for 
successful  postsecondary  experiences. 
Some  students  with  disabihties  and 
their  famihes  may  be  unaware  of  the 
range  of  available  postsecondary 
opportunities.  Other  students  may  be 
aware  of  these  options  but  may  not  be 
prepared  to  benefit  &om  postsecondary 
education.  To  increase  the  number  of 
students  with  disabilities  entering  and 
successfully  completing  postsecondary 
education,  there  is  a  need  to  develop 
strategies  for  outreach  activities  to 
inform  secondary  special  education 
teachers  and  counselors  in  secondary 
schools  about  the  range  of 
postsecondary  opportunities  available 
and  how  to  work  with  students  and 
famiUes  to  uinderstand  and  access  these 
opportunities.  Further,  there  is  a  need  to 
develop  or  adapt  programs  such  as 
Upward  Bound  and  Talent  Search  that 
assist  potential  candidates  to  access 
postsecondary  education. 

Accommodating  diverse  learning 
styles  in  a  range  of  academic  settings. 
As  the  number  and  range  of  students 
with  disabilities  entering  postsecondary 
institutions  increase,  there  will  be  a 
continuing  need  for  an  institution's 
administration  to  accommodate  or 
modify  instructional  strategies  and 
classroom  environments  to  promote 
improved  participation  and 
performance  for  these  students.  Thus, 
postsecondary  institutions  will  have  to 
work  with  individual  faculty  members 
and  staff  to  implement  the 
accommodations  needed  by  particular 
students.  This  is  likely  to  require 
institutional  strategies  (1)  to  understand 
state-of-the-art  practice  in 
accommodating  the  full  range  of 
students  with  disabihties  in  traditional 
and  emerging  learning  environments, 
and  (2)  to  provide  training  on  an  on- 
going, as  well  as  student-specific,  basis 
to  faculty  or  staff. 

Transferring  of  student 
accommodations  to  the  employment 
setting.  Students  with  disabihties  who 
require  classroom  accommodations  and 
adaptations  to  improve  academic 
performance  may  require  similar  types 


of  accommodations  or  adaptations  on 
the  job.  In  addition,  specific  jobs  or 
professions  may  need  additional 
accommodations  or  adaptations  to 
successfully  employ  particular  students 
with  disabihties.  Thus,  there  is  a  need 
to  develop  strategies  for  helping 
students,  placement  speciahsts,  and 
employers  determine  the 
accommodations  or  adaptations  that 
would  be  required  for  professions  or 
employment  settings  of  interest  to  the 
student,  and  for  transferring  or 
arranging  for  those  accommodations. 
This  is  Ukely  to  require  cooperative 
efforts  among  representatives  of  the 
services  responsible  for  successful 
vocational  placements  for  people  with 
disabihties. 

These  collaborative  efforts  must 
include  extensive  involvement  of 
representatives  from  an  institution's 
program  that  provides  support  services 
to  students  with  disabilities,  the 
institution's  career  placement  office,  the 
State  vocational  rehabihtation  (VR) 
agency  (for  VR-sponsored  students),  and 
business  and  industry. 

Priority:  A  model  demonstration 
project  must — 

(a)  Develop  and  implement  programs 
that  address  at  least  one  of  the  three 
specific  service  issues  described  in  the 
background  of  this  proposed  priority; 

(b)  Develop  and  implement  programs 
with  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(c)  Produce  detailed  procedures  and 
materials  that  enable  oUiers  to  replicate 
the  model  as  implemented  in  the 
original  site;  and, 

(d)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies, 
including  measures  of  multiple, 
functional  student  outcomes,  other 
indicators  of  the  effects  of  the  model, 
and  cost  data  associated  with 
implementing  the  model. 

For  Further  Information  Contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4624,  Switzer  B  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  FAX:  (202) 
205-6971.  Internet: 

Michael Ward@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD  • 
number:  (202)  205-8169. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  338. 
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Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 
Program  Authority:  20  U.S.C  1424a. 

Program  for  Children  With  Severe 
Disabilities 

Purpose  of  Program:  To  provide 
Federal  assistance  to  address  the  special 
needs  of  infants,  toddlers,  children,  and 
youth  with  severe  disabilities — 
including  children  with  deaf- 
blindness — and  their  families. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority — Outreach 
Projects:  Serving  Children  With  Severe 
Disabihties  in  General  Education  and 
Commimity  Settings 

Background:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  and 
exemplary  practices  to  improve  services 
for  children  and  youth  with  severe 
disabilities  and  their  famihes.  State  and 
local  education  agencies  are  engaged  in 
systemic  educational  reform  efforts 
emphasizing  development  of  teaching 
and  learning  standards,  student 
assessment,  mobihzing  community  and 
parental  support,  technology,  and 
school  to  work  initiatives  for  all 
students.  To  support  these  efforts.  State 
agencies  and  local  service  agencies  need 
information  on  successful  practices, 
curricula,  and  products  that  have 
proven  effective  in  including  students 
with  severe  disabilities  in  social  and 
academic  settings  and  activities. 

The  models,  components  of  models, 
or  exemplary  practices  selected  for 
outreach  activities  need  not  have  been 
developed  through  the  Program  for 
Children  with  Severe  Disabilities  under 
the  Individuals  with  Disabilities 
Education  Act,  or  by  the  applicant. 

The  practices  to  be  implemented 
during  the  outreach  activities  may  focus 
on,  but  are  not  limited  to,  transition 
from  school  to  adult  life,  behavior 
management,  coordination  of  services, 
or  strategies  that  facilitate  the  inclusion 
of  children  with  severe  disabilities  into 
their  neighborhood  schools  and  local 
communities.  To  increase  their  visibiUty 
and  to  enhance  the  impact  of  outreach 
activities,  projects  are  encouraged  to 
estabhsh  adoption  sites  in  multiple 
States. 

Priority:  An  outreach  project  must — 


(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
services  for  children  with  severe 
disabilities  and  their  families  in  general 
education  and  community  settings; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  the  lead 
agency  for  Part  H  of  the  IDEA  for  early 
intervention  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  technical 
assistance,  information,  and  personnel 
development  networks  within  the  State; 

'^  Involve  children,  as  appropriate, 
and  their  families  in  the  design, 
implementation,  and  evaluation  of 
proitict  activities; 

(a)  Ensure  interagency  coordination  if 
multiple  agencies  are  involved  in  the 
provision  of  services; 

(e)  Ensure  that  the  models, 
components  of  models,  or  exemplary 
practices  are  consistent  with  Parts  B  and 
H  of  the  IDEA,  are  state-of-the-art,  match 
the  needs  of  the  proposed  sites,  and 
have  evaluation  data  supporting  their 
effectiveness; 

(f)  Include  public  awareness,  product 
development  and  dissemination, 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 

(g)  Describe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
personnel,  staff  training,  equipment, 
and  the  sequence  of  implementation 
activities; 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
nimibers  of  sites  where  outreach 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  nimiber  of  children  and 
families  served  at  the  site  where  models 
or  practices  were  adopted  or  adapted, 
child  progress  and  family  satisfaction, 
and  changes  in  the  model  or  practices 
made  by  sites. 

For  Further  Information  Contact: 
Anne  Smith,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4621,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8888.  Fax:  (202) 
205-8971.  hitemet: 

Anne Smith@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number: 
(202) 205-«169. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  315. 


Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 
Program  Authority:  20  U.S.C  1424. 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Pn>gram 

Purpose  of  Program:  To  (1)  assist 
youth  with  disabilities  in  the  transition 
from  secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  (2)  ensure 
that  secondary  special  education  and 
transitional  services  result  in 
competitive  or  supported  employment 
for  youth  with  disabihties. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secrets  y  proposes  to  give  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  follovdng  priorities.  The 
Secretary  proposes  to  fund  imder  these 
competitions  only  apphcations  that 
meet  any  one  of  these  absolute 
priorities: 

Proposed  Absolute  Priority  1 — Outreach 
Projects  for  Services  for  Youth  With 
Disabilities 

Background:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  or  other 
exemplary  practices  to  improve 
secondary  education  and  transitional 
services  for  youth  with  disabilities  in 
areas  such  as  continuing  education,  self- 
determination,  vocational  education  and 
training,  supported  competitive 
employment,  leisure  and  recreation,  and 
independent  living. 

Data  from  the  National  Longitudinal 
Transition  Study  (NLTS)  indicated  that 
secondary  education  students  with 
disabilities  averaged  70%  of  their  time 
in  regular  education  settings.  The  study 
also  suggests  that  38%  of  students  with 
disabilities  drop  out  before  their 
completion,  with  repeated  course  failure 
a  strong  predictor  of  dropping  out. 
Many  of  these  students  were  in  regular 
education  classes  without  the  help  of 
academic  support  services  (e.g.,  tutors, 
study  skills  and  test-taking  preparation 
classes,  learning  labs).  The  provision  of 
these  services  and  enrollment  in 
vocational  training  courses  had 
significant  "holding  power"  for  those 
students  who  had  the  potential  for 
dropping  out.  The  NLTS  also  found  that 
youth  who  belonged  to  school  or 
community  groups  did  better  in  school, 
were  less  likely  to  drop  out,  and 
experienced  a  higher  probability  of 
entering  postsecondary  education.  Thus, 
there  is  a  critical  need  for  secondary 
schools  to  accommodate  or  modify 
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instructional  strategies  and  clasaoom 
environments  to  promote  improved 
participation  and  performance  of 
students  with  disabilities. 

The  Individuals  with  Disabilities 
Education  Act  (IDEA)  requires  that  a 
statement  of  needed  transition  services 
be  included  in  the  individualized 
education  program  (lEP)  for  each 
student  beginning  no  later  than  age  16, 
and  at  a  younger  age,  if  determined 
appropriate,  and  that  the  services  be 
updated  on  an  annual  basis  (20  U.S.C. 
1401(A)(20)(D)).  To  effectively  meet  this 
requirement.  State  agencies  and  local 
service  agencies  need  information  on 
successful  practices,  curricula,  and 
products. 

The  models,  components  of  models, 
or  exemplary  practices  selected  for 
outreach  need  not  have  been  developed 
through  the  Secondary  and  Transitional 
Services  Program  under  the  IDEA,  or  by 
the  appUcant.  To  increase  the  impact  of 
outreach  activities,  projects  are 
encouraged  to  select  sites  in  multiple 
regions  or  States. 

Priority:  An  outreach  project  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
secondary  and  transitional  services  for 
students  with  disabilities  in 
community-based  settings  or  the  least 
restrictive  environment,  as  appropriate; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  relevant  State 
and  local  educational  agencies, 
consumer  organizations,  administrative 
entities  estabhshed  in  the  service 
delivery  area  under  the  Job  Training 
Partnership  Act,  and.  if  appropriate, 
other  systems  for  transitional  services 
for  youth  with  disabilities  as  well  as 
with  technical  assistance,  information, 
and  personnel  development  networiis 
within  the  State; 

(c)  Involve  students  and  adults  with 
disabilities  in  the  design, 
implementatioi. ,  and  evaluation  of 
project  activities; 

(d)  Ensure  coordination  with  schools, 
vocational  rehabilitation  agencies,  adult 
service  providers,  and  potential 
employers,  if  appropriate; 

(e)  Ensure  that  the  model, 
compyonents  of  models,  or  exemplary 
practices  are  consistent  with  Part  B  of 
the  IDEA,  are  state-of-the-art,  match  the 
needs  of  proposed  sites,  and  have 
evaluation  data  supporting  their 
efectiveness; 

(f)  Include  public  awareness,  product 
development  and  dissemination, 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 


(g)  E)escribe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
personnel,  staff  training,  equipment, 
and  the  sequence  of  implementation 
activities; 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
numbers  of  sites  where  outreach 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  number  of  youth  and  families 
served  at  the  site  where  models  were 
adopted  or  adapted,  youth  progress  and 
satis&ction,  and  changes  in  the  model . 
or  practice  made  by  sites. 

For  Further  Information  Contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4624,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  Fax:  (202) 
205-6971.  Internet: 

Michael WardOed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number:  (202)  205-8169. 

Proposed  Absolute  Priority  2 — Model 
Demonstration  Projects  to  Improve  the 
Delivery  and  Outcomes  of  Secondary 
Education  Services  for  Students  With 
Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabilities  in 
secondary  school  settings.  Projects  must 
coordinate  their  activities  with  State 
and  local  partnerships  develop)ed  under 
the  School-to-Work  Opporttmities  Act 
to  prepare  all  students  for  high-skill, 
high-wage  jobs  or  further  education  and 
training.  In  particular,  the  school-based 
learning  activities  must  be  tied  to 
occupational  skills  standards  and 
challenging  academic  standards. 
Projects  supported  under  this  priority 
are  expected  to  be  major  contributors  of 
models  or  components  of  models  for 
secondary  school  services  providers  in 
the  field  and  for  outreach  projects 
funded  imder  the  Individuals  with 
Disabilities  Education  Act. 

Data  from  the  National  Longitudinal 
Transition  Study  (NLTS)  indicated  that 
secondary  education  students  with 
disabilities  averaged  70%  of  their  time 
in  regular  education  settings.  The  study 
also  suggests  that  38%  of  students  with 
disabilities  drop  out  before  their 
completion,  with  repeated  course  failure 
a  strong  predictor  of  dropping  out. 
Many  of  these  students  were  in  regular 
education  classes  without  the  help  of 
academic  support  services  (e.g.,  tutors, 
study  skills  and  test-taking  preparation 


classes,  learning  labs).  The  provision  of 
these  services  and  enrollment  in 
vocational  training  courses  had 
significant  "holding  power"  for  those 
students  who  had  the  potential  for 
dropping  out.  The  NLTS  also  found  that 
youth  who  belonged  to  school  or 
community  groups  did  better  in  school, 
were  less  likely  to  drop  out,  and 
experienced  a  higher  probabiUty  of 
entering  postsecandary  education.  Thus, 
there  is  a  critical  need  for  secondary 
schools  to  accommodate  or  modify 
instructional  strategies  and  classroom 
environments  to  promote  improved 
participation  and  performance  for 
students  with  disabilities. 

In  order  to  meet  the  needs  of  students 
with  disabiUties  in  secondary  settings,  a 
number  of  service  issues  need  to  be 
addressed:  (a)  Providing  counseling, 
tutoring,  assistive  technology  and  other 
support  strategies  to  prevent  course 
failure  among  students  with  disabilities: 
(b)  restructuring  academic  and/or 
vocational  coiuse  offerings  (e.g., 
content,  instructional  procedures,  and 
sequencing]  to  accommodate  students 
with  disabilities  with  diverse  learning 
needs  and  styles;  (c)  revising  academic 
courses  in  a  maiuier  that  directly 
complements  skills  taught  in  vocational 
education  programs  and  in  other 
courses;  and  (d)  developing 
extracurricular  activities  for  students 
with  disabilities  that  promote  the 
retention  and  generalization  of 
academic  and  vocational  skills  in  a 
variety  of  settings. 

In  order  to  implement  the 
accommodations  needed  by  particular 
students,  it  is  important  that  strategies 
be  developed  in  coordination  with 
individual  teachers  and  related  services 
personnel.  These  linkages  are  likely  to 
result  from  institutional  strategies  that 
(1)  are  based  on  an  understanding  of 
state-of-the-art  practice  in 
accommodating  the  full  range  of 
students  with  disabilities  in  traditional 
and  emerging  learning  environments, 
and  (2)  provide  training  on  an  on-going, 
as  well  as  student-specific,  basis  to 
teachers  and  other  personnel. 

Priority:  A  model  demonstration 
project  must — 

(1)  Develop  and  implement  programs 
that  address  at  least  one  of  the  specific 
service  issues  described  in  the 
background  of  this  proposed  priority; 

(2)  Develop  and  implement  pro-ams 
with  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(3)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
replicate  the  model  as  implemented  in 
the  original  site;  and. 
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(4)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effiectiveness  of  the  model 
and  its  components  or  strategies, 
including  measures  of  multiple, 
functional  student  and  family  outcomes, 
other  indicators  of  the  effects  of  the 
model,  and  cost  data  associated  with 
implementing  the  model. 

For  Further  Information  Contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4624,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  Fax:  (202) 
205-8971.  Internet: 

Michael Ward@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number:  (202)  205-6169. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  326. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 
Proffmn  Authority:  20  U.S.C  1425. 

Special  Studies  Program 

Purpose  of  Program:  To  support 
studies  to  evaluate  the  impact  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  including  efforts  to  provide 
a  free  appropriate  public  education  to 
children  and  youth  with  disabilities, 
and  early  intervention  services  to 
infants  and  toddlers  with  disabilities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  following  priorities.  The 
Secretary  proposes  to  fund  under  these 
competitions  only  applications  that 
meet  any  one  of  these  absolute 
priorities: 

Proposed  Absolute  Priority  1 — ^Testing 
the  Use  of  An  Instrument  to  Measure 
Student  Progress 

Background:  The  Office  of  Special 
Education  Programs  funded  the 
development  and  testing  of  the  PASS 
(Performance  Assessment  for  Self- 
Sufficiency)  system  to  respond  to  the 
needs  of  local.  State,  and  federal 
agencies  for  information  on  the  post- 
school  services  required  by  students 
with  disabilities  as  they  make  the 
transition  to  adult  service  delivery 
systems.  The  field  test  of  PASS 
indicated  that  the  system  also  had  great 
potential  for  use  in  measuring  student 
outcomes.  The  findings  from  the  field 
test  on  the  utility  of  the  PASS  system 


indicate  that  PASS  may  be  useful  for  a 
wide  range  of  purposes  including: 

•  Developing  a  systematic  method  of 
estimating  the  post-school  needs  of 
exiting  students  with  disabilities. 

•  Developing  a  transiticMi  planning 
tool  that  would  be  used  to  develop  and 
monitor  iitdividualized  education/ 
transition  plans  (lEPs/TTPs).  to  track 
student  progress,  and  to  be  used  for 
follow-up  purposes  after  exiting  school. 

•  D  cumenting  outcomes,  identifying 
progra  is  and  ciirriculum  needs,  and  for 
evaluat  ng  programs. 

•  Improving  interagency  coordination 
and  teamwork. 

•  Providing  a  common  database  for 
use  at  local.  State  and  national  levels. 

The  results  of  the  field  test  lead  the 
Office  of  Special  Education  Programs  to 
conclude  that  deployment  of  the  PASS 
at  this  time  is  premature  and  an 
investigation  of  the  feasibility  and 
itility  of  the  PASS  system  as  a  tool  for 
transition  planning,  and  for  measuring 
student  outcomes,  is  in  order. 

The  PASS  System.  The  PASS  system 
has  two  main  components:  The  PASS 
Instrument,  and  thie  PASS  Expert 
System.  The  PASS  instrument  obtains 
teachers'  assessments  of  four  major 
competency  areas  related  to  functional 
performance  skills  demanded  by  adult 
life.  First,  teachers  complete  the  PASS 
instrument  which  provides  ratings  of 
students  for  a  broad  array  of  functional 
performance  indicators  in  four  general 
domains:  Daily  Living,  Personal  and 
Social  Development,  Employment,  and 
Educational  Performance.  The  specific 
skills  and  behaviors  targeted  on  the 
PASS  instnmient  are  ones  that  are 
typically  required  for  adult  life  and  that 
have  service  implications.  For  example, 
very  low  performance  ratings  on  several 
specific  indicators — such  as  "moves  self 
about  in  immediate  neighborhood  (E.G.. 
walking,  bicycling),  "uses  public 
transportation  if  available  (e.g.,  bus, 
taxi),  "uses  maps  and  bus  schediiles 
when  appropriate",  etc. — suggest 
differing  needs  for  assistance  with 
mobility  and  transportation  aspects  of 
daily  living.  The  PASS  also  provides 
information  about  the  student's  training, 
education,  and  employment,  as  well  as 
major  problem  behaviors.  No  special 
assessment  is  required:  teachers 
compile  the  PASS  based  on  what  they 
already  know  about  the  student  from 
direct  observation  or  input  from 
colleagues  who  work  with  the  student. 
The  instrument  was  developed  in 
collaboration  with  well-known 
transition  experts,  and  involved 
considerable  interaction  with  State  and 
local  administrators  and  practitioners  in 
both  special  education  and  adult 


services.  It  has  been  produced  in  a 
machine-scanable  format. 

The  second  component  is  the  PASS 
expert  system  which  is  a  micro- 
computer-based program  that  converts 
the  PASS  data  into  projected  service 
estimates  for  individuals  and  groups 
based  on  data  from  the  PASS    . 
questionnaire.  The  prototype  expert 
system,  which  incorporates  the 
knowledge  and  expertise  of  more  than 
30  special  education  and  adult  services 
practitioners  across  the  country,  was 
field  tested  in  over  100  school  districts 
in  10  States  to  test  &e  feasibility  of 
administrative  procedures  for  collecting 
PASS  data  from  schools  and  to  guide 
refinement  of  the  PASS  instrument  and 
expert  system  prototype. 

The  American  Institutes  for  Research 
(AIR)  developed  the  rudimentary 
prototype  PASS  system  and  tested  its 
administrative  feasibility.  AIR 
developed  the  following  deliverables, 
which  are  available  from  the  Office  of 
Special  Education  Programs:  Evaluation 
of  the  Utility  of  the  PASS  System; 
Technical  Documentation  for  the  PASS 
Expert  System;  Technical  Manual  for 
the  PASS  Instrument;  USER  Guide  to 
the  PASS  Expert  System;  Report  on  the 
Administrative  Feasibility  of  the  PASS 
System;  Technical  Documentation  for 
the  PASS  Expert  System; 
Recommendations  and  Rationales  for 
Revisions  to  the  PASS  Instrument  and 
Instructions. 

Priority:  The  Assistant  Secretary 
proposes  to  establish  an  absolute 
priority  for  a  project,  through  a 
cooperative  agreement,  to  assist  the 
Office  of  Special  Education  Programs  in 
evaluating  the  feasibility  and  utility  of 
the  PASS  system:  (a)  As  a  tool  for 
transition  planning,  across  all  disabihty 
categories  and  levels  of  severity;  and  (b) 
as  a  tool  for  measuring  student 
outcomes,  across  all  disability  categories 
and  levels  of  severity.  Additionally,  the 
project  will  validate  the  expert  system's 
decision  rules. 

The  project  must: 

(a)  Develop  the  conceptual  framework 
for  the  study; 

(b)  Establish  a  Stakeholder  group  that 
vfill  advise  the  project  on  the  study 
design; 

(cjDevelop  data  collection  methods 
and  instruments; 

(d)  Develop  methods  of  data  analysis; 

(e)  Carryout  a  field  test; 

(f)  Provide  guidance  and  support  to 
States  participating  in  the  field  test; 

(g)  Arialyze  the  results  of  the  field  test 
and  prepare  a  final  report  on  the 
findings  of  the  study;  and 

(h)  Budget  for  two  trips  to 
Washington,  D.C.  each  year.  One  trip  to 
meet  vrith  the  OSEP  Project  Officer  and 
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one  trip  to  attend  the  annual  Project 
Director's  Meeting. 

For  Further  Information  Contact: 
Susan  Sanchez,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  3524,  Switzer  Building, 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-8998.  FAX:  (202) 
205-8105.  Internet: 

Susan Sanchezded.gov.  Individuals 

who  use  a4»lecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  (202)  205-2641. 

Proposed  Absolute  Priority  2 — State- 
Federal  Administrative  Information 
Exchange 

Background:  Information  for 
decisionmaking  and  policy 
development  to  ensure  appropriate  and 
effective  education  and  early 
intervention  for  all  infants,  toddlers, 
children  and  youth  with  disabilities  is 
critically  important.  State  and  Federal 
decision-makers  responsible  for  the 
implementation  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  must 
have  access  to  valid  statistics,  research 
hidings,  and  policy  options,  as  well  as 
cxirrent  information  on  trends  in 
providing  of  special  education  and 
related  services. 

The  Office  of  Special  Education 
Programs  (OSEP)  within  the  U.S. 
De{>artment  of  Education  has  the 
responsibility  for  Federal  administration 
of  the  IDEA.  State  Education  Agencies 
(SEAs),  or  other  designated  State 
agencies  under  Part  H  of  the  Act, 
oversee  the  administration  of  the  Act  at 
State  and  local  levels.  This  project  will 
facilitate  the  access  and  analysis  of 
administrative  and  policy  information 
to  and  from  the  States  and  help  other 
jtuisdictions,  and  to  ensure  the  flow  of 
communication  between  the  Federal 
Government  and  administrators  of  IDEA 
at  State  and  local  levels. 

Priority:  The  Secretary  proposes  to 
estabUsh  a  priority  to  facilitate 
communication  between  the  U.S. 
Dep>artment  of  Education  emd  State  and 
local  administrators  of  IDEA,  and  to 
synthesize  national  program 
infcHination  that  will  improve  the 
management,  administration,  delivery 
and  effectiveness  of  programs  and 
services  provided  under  the  Act.  The 
cooperative  agreement  funded  under 
this  priority  will  provide  a  mechanism 
and  resources  to  Oie  Department  for 
analyzing  policies  and  emerging  issues 
that  are  of  significant  national  concern. 

The  project  must — 

(1)  identify  national  and  State 
program  improvement  information  that 
is  needed  to  obtain  better  results  in 
education  and  providing  early 
intervention  services  for  infants. 


toddlers,  children,  and  youth  with 
disabilities; 

,    (2)  Organize,  synthesize,  interpret 
integrate,  and  facilitate  dissemination  of 
information  needed  for  program 
improvement; 

(3)  Analyze  emerging  policy  or 
program  issues  regarding  the 
administration  of  special  education, 
early  intervention,  and  related  services 
at  the  Federal,  State  and  local  levels; 

(4)  Facilitate  the  use  of  information  at 
Federal,  State  and  local  levels  for 
program  improvement  for  infants, 
toddlers,  children,  and  youth  with 
disabihties. 

The  project  must  orgaaize,  coordinate,  and 
maintain  a  data  base  of  laws,  p)olicie8.  and 
regulations  that  govern  special  education 
within  the  States  and  other  jurisdictions: 
communicate,  on  a  regular  basis,  with  State 
educational  agencies  to  identify  emerging 
policy  issues;  obtain,  analyze  and  synthesize 
information  relative  to  the  emerging  issues; 
and  convene  experts,  special  education 
administrators,  and  others  to  review,  plan, 
and  provide  leadership  in  recommending 
multi-level  actions  that  respond  to  the 
emerging  issues.  The  project  must 
communicate  regularly  with  the  OfRce  of 
Sp)ecial  Education  Programs  to  ensure  the 
continuing  flow  and  development  of 
information  that  may  be  required  at  the 
Federal  level  to  focilitate  the  improvement 
and  efficiency  of  administration  of  the  IDEA 
by  the  U.S.  Department  of  Education. 

Upon  request  of  the  OSEP  project 
officer,  the  project  should  meet  with 
other  fimded  projects  of  OSEP  for 
purposes  of  cross-project  collaboration 
and  information  exchange.  The  project 
must  also  budget  for  two  trips  annually 
to  Washington.  D.C.  for:  (1)  A  two-day 
Research  Project  Directors'  meeting;  and 
(2)  another  meeting  to  meet  and 
collaborate  with  the  OSEP  project 
officer. 

For  Further  Information  Contact:  Jane 
C.  Williams,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3529,  Switzer  Building. 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-9039.  FAX:  (202) 
205-6105.  Internet: 

Jane Williamsded.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  (202)  205-6953. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  80.  81,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  327. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
(MUy. 

Program  Authority:  20  U.S.C  1418. 


Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  Program:  To  supi>ort 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disttirt>ance. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  applications  that 
meet  this  absolute  priority: 

Proposed  Absolute  Priority — Developing 
Effective  Secondary  School-Based 
Practices  for  Youth  With  Serious 
Emotional  CHstiirfoance 

Backgroimd:  Recent  nationwide 
research  on  secondary  school 
experiences  and  post-school  outcomes 
for  students  with  disabilities  finds  that 
youth  with  serious  emotional 
di8turt)ance  (SED)  are  at  p>articularly 
high  risk  for  school  failure  and  for  poor 
{>08t-8chool  outcomes.  While  the 
majority  of  secondary  age  students  with 
SED  attend  regular  high  schools,  most  of 
these  students  receive  special  education 
and  related  services  outside  the  regular 
classroom  for  a  substantial  part,  or  all, 
of  their  school  day.  SED  students 
attending  regular  secondary  schools 
tend,  as  a  group:  to  display  erratic 
school  attendance  patterns;  to  achieve 
low  levels  of  academic  success  despite 
generally  normal-and-above  ability 
levels;  to  be  minimally  involved  in  the 
social  milieu  of  their  schools;  and  to 
drop  out  of  school  at  alarming  rates. 
Fifty  percent  drop  out  of  school,  most 
by  the  tenth  grade. 

Poor  adjustment  and  behavioral 
concerns  are  conmion  during  and 
beyond  high  school  among  these 
students.  Data  from  the  National 
Longitudinal  Transition  Study  show 
that  only  one  in  ten  students  with 
serious  emotional  disturbance  have 
behavior  management  plans.  They  tend 
to  be  under-  or  un-employed.  are  rarely 
involved  in  post-secondary  education, 
and  are  at  high  risk  for  engaging  in 
activities  and  behaviors  outside  the 
bounds  of  the  law. 

While  fairly  substantial  recent  and 
current  efforts  are  focusing  on 
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improving  results  for  younger  students 
with  SED.  little  attention  is  being 
directed  toward  their  secondary-age 
counterparts.  This  priority  is  intended 
to  address  this  critical  need. 

Priority:  The  Secretary  proposes  to 
establish  an  absolute  priority  for 
projects  to  develop,  implement,  test  the 
efficacy  of,  and  disseminate  practices 
for  improving  academic,  vocational, 
personal,  social,  and  behavioral  results 
for  students  with  SED  in  regular  high 
schools,  including  consideration  of  the 
most  appropriate  and  least  restrictive 
placements. 

Under  this  priority,  projects  must — 

(1)  Develop  practices  with  sound 
conceptual  bases  that  are  designed  to 
improve  critical  academic,  vocational, 
personal,  social,  and  behavioral 
outcomes  for  SED  students; 

(2)  Apply  rigorous  research  standards 
in  testing  the  efficacy  of  practices 
developed; 

(3)  Develop  products  that  include 
clear,  comprehensive  descriptions  of 
tested  practices,  test  site  contexts,  and 
target  student  characteristics,  and 
disseminate  these  products  to 
appropriate  research  institutes, 
clearinghouses,  and  technical  assistance 
providers.  ^ 

A  project  must  budget  for  two  trips 
annually  to  Washington.  D.C.  for:  (1)  A 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting  to 
meet  and  collaborate  with  the  OSEP 
project  officer  and  with  other  relevant 
OSEP  funded  projects. 


For  Further  Infom  ation  Contact: 
Helen  Thornton.  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Room  3520.  Switzer  Building, 
Washington.  D.C  20202-2641. 
Telephone:  (202)  205-5910.  Fax:  (202) 
205-8105.  Internet: 
Helen__Thomton@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  (202)  205-6953. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  80.  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  328. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 
Program  Authority:  20  U.S.C  1423. 

Intergovernmental  Review 

.  Except  for  the  Research  in  Education 
of  Individuals  with  Disabilities  Program 
(84.023)  and  the  Special  Studies 
Program  (84.159),  all  other  programs 
included  in  this  notice  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regvdations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergoverrunental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  CcHnment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3524,  300  C 
Street,  S.W..  Washington.  D.C.  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Dated:  September  14, 1995. 
Howard  R.  Mons, 

Acting  Assistant  for  Special  Education  and 
Rehabilitative  Services. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Research  in  Education  of 
Individuals  with  Disabilities  Program, 
84.023:  Early  Education  Program  for  Children 
with  Disabilities,  84.024;  Media  Research, 
Production,  Distribution,  and  Training 
Program,  84.026;  Postsecondary  Education 
Program  for  Individuals  with  Disabilities 
Program.  84.078;  Program  for  Children  with 
Severe  Disabilities,  84.086;  Secondary 
Education  and  Transitional  Services  Program 
for  Youth  with  Disabilities,  84.158;  Special 
Studies  Program,  84.159;  and  Program  for 
Children  and  Youth  with  Serious  Emotional 
Disturbance,  84.237) 

(FR  Doc.  95-27508  Filed  11-6-95;  8:45  am] 
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DEPARTMENT  Of  AQRiCULTURE 

Office  of  the  Secretary 

7  CFR  Part  24 

Revision  of  Rules  of  Procedure, 
Agriculture  Board  of  Contract  Appeals 

AOENCV:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  The  Agriculture  Board  of 
Contract  Appeals  ("AGBCA")  hereby 
revises  its  Rules  of  Procedure,  7  CFR 
Part  24,  by  making  minor  modifications 
to  implement  the  requirements  of  the 
Federal  Acquisition  StreamUning  Act  of 
1994  regarding  amounts  in  controversy 
for  use  of  expedited  and  accelerated 
procedures,  to  describe  the  Board's 
jurisdiction  in  conformance  with 
current  Departmental  regulations:  to 
eliminate  the  Rules  of  Procedure  for 
"nonstatutory"  appeals  contained  in  7 
CFR  24.21  Appendix  B  (used  primarily 
for  pre-Contract  Disputes  Act  ("CDA") 
appieals);  and  to  make  minor  technical 
corrections  to  the  rules  of  procedure  to 
streamline  conduct  of  appeals  and 
conform  to  current  AGBCA  practice. 
The  intended  efi'ect  of  these  changes  is 
to  provide  one  streamlined  set  of  rules 
of  procedure  applicable  to  all  appeals 
within  the  AGBCA 's  jurisdiction. 
DATES:  This  rule  is  effective  November 
7,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.C.  Shager,  Chief  Coimsel,  Board  of 
Contract  Appeals.  U.S.  Department  of 
Agriculture,  2912  South  Building, 
Washington,  D.C.  20250.  Telephone 
(202) 720-7023. 

SUPPt-EMENTARY  INFORMATION:  These 
changes  have  been  reviewed  under 
United  States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  These 
changes  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures. 

These  changes  have  been  determined 
to  be  "not  significant"  for  the  purposes 
of  Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  therefore 
have  not  been  reviewed  by  the  Office  of 
Management  and  Budget  ("OMB"). 

These  changes  do  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  501  etseq). 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  these  changes  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 


Federalism  Assessment.  The  policies 
and  procedures  contained  in  these 
changes  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  605),  Uiese  changes  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
These  changes  do  not  increase  the 
paperwork  burden  on  contractors  filing 
appeals  with  the  AGBCA  because  these 
changes  only  conform  the  Board's 
jurisdiction  to  existing  USDA 
regulations  and  change  the  thresholds 
for  accelerated  and  expedited  appeals 
consistent  with  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  Na 
103-355)  ("FASA").  Therefore,  these 
changes  are  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

The  Office  of  the  General  Counsel  has 
determined  that  these  changes  meet  the 
applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778,  Qvil  Justice 
Reform. 

These  changes  are  not  expected  to 
have  any  significant  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

These  changes  contain  modifications 
to  implement  the  requirements  of  the 
FASA  regarding  amounts  in  controversy 
for  use  of  expedited  and  accelerated 
procedures;  to  describe  the  Board's 
jurisdiction  in  conformance  with 
current  Departmental  regiilations;  to 
eliminate  the  Rules  of  Procedure  for 
"nonstatutory"  appeals  contained  in  7 
CFR  24.21  Appendix  B;  and  to  make 
minor  technical  corrections  to  the  rules 
of  procedure  to  streamline  the  conduct 
of  appeals  and  conform  to  current 
AGBCA  practice.  The  intended  effect  of 
these  changes  is  to  provide  one 
streamlined  set  of  rules  of  procedure 
appUcable  to  all  appeals  within  the 
AGBCA's  jurisdiction. 
-    These  changes  relate  to  internal 
agency  management  and  rules  of 
procedure  and  practice  in  formal 
adjudicatory  proceedings.  The 
provisions  of  the  Administrative 
Procedure  Act  concerning  notice  and 
opportunity  for  comment  on  agency 
rulemaking  (5  U.S.C.  553)  do  not  apply 
to  the  promulgation  of  agency  rules  of 
practice.  For  this  reason  these  changes 
are  made  effective  upon  pubUcation  in 
the  Federal  Register. 


For  ease  of  reading,  the  AGBCA's 

entire  Rules  of  Procedure  are  included, 
including  republished  or  revised 
sections.  The  major  revisions  are 
summarized  here: 

§  24.2    Composition  of  the  Board. 
The  rule  allows  the  AGBCA's  Vice  Chair 
to  act  for  the  Chair  upon  request  or 
absence  of  the  Chair. 

§  24.4    Jurisdiction.  In  accordance 
with  other  USDA  regulations, 
jurisdiction  over  appeals  from  certain 
Federal  Crop  Insiirance  Corporation 
final  administrative  decisions  regarding 
reinsurance  agreements  has  been  added, 
and  the  AGBCA's  jurisdiction  over 
appeals  of  debarments  and  suspensions 
has  been  clarified  to  conform  to  AGBCA 
decisions  and  Departmental  practice 
that  the  AGBCA's  decisions  are  final 
within  the  IDepartment.  The  title  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  has  been  corrected  and 
the  AGBCA's  jurisdiction  has  been 
clarified  in  accordance  with  statutory 
language.  The  distinction  between 
"statutory"  and  "nonstatutory" 
jurisdiction  has  been  eliminated. 

§  24.5     Time  for  Filing  Notice  of 
Appeal.  The  time  limits  have  been 
clarified  for  each  type  of  AGBCA 
jurisdiction. 

§  24.6  Board  i,ocation  and  Address. 
The  AGBCA's  telephone  and  facsimile 
numbers  have  been  added. 

§  24.9     Definitions.  The  unnecessary 
definition  of  contracting  officer  of  the 
Forest  Service  has  been  eliminated.  The 
definition  of  "days"  has  been  added  to 
this  section. 

§24.21     Rules  of  Procedure  of 
Agriculture  Board  of  Contract  Appeals — 
AGBCA.  The  definition  of  "days"  has 
been  removed  fitnn  this  section  and 
added  to  the  definitions  section. 

Rule  1(b)  &  (c).  In  accordance  with 
section  2351(b)  of  FASA.  the  threshold 
for  certification,  decision,  and 
notification  has  been  raised  from 
$50,000  to  $100,000.  These  rules  have 
been  modified  to  reflect  this  change. 

Rule  3  now  indicates  that  the  AGBCA 
will  provide  appellants  with  a  copy  of 
the  notice  on  Alternative  IDispute 
Resolution  with  the  notice  of  docketing. 

Rules  4(a)  &  (b),  6(a)  A  (b)  now  require 
that,  except  for  the  Complaint,  the 
parties  should  serve  docimients  on  the 
opposing  party  rather  than  filing  all 
copies  widi  the  AGBCA. 

Rule  12.1(a).  In  accordance  with 
section  2351(d)  of  FASA,  the  maximimi 
for  applicability  of  the  small  claims 
(expedited)  procedures  has  been  raised 
from  $10,000  to  $50,000. 

Rule  12.1(b).  In  accordance  with 
section  2351(c)  of  FASA,  the  maximiun 
for  apphcability  of  the  accelerated 
procedures  has  been  raised  from 
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$50,000  to  $100,000.  Rule  12.3(c)  has  a 
similar  change. 

Rule  16(a)  now  conforms  to  the 
AGBCA's  current  practice  of  requiring 
parties  to  file  the  Complaint  directly 
with  the  Board  but  to  serve  copies  of 
other  documents  directly  on  the 
opposing  party,  and  to  use  certified 
mail,  return  receipt  requested,  for 
serving  papers. 

Rule  16(b)  now  allows  use  of 
facsimile  transmissions,  specifies  that 
receipt  occurs  upon  receipt  by  facsimile 
of  the  entire  document,  and  cautions 
parties  that  time  limits  will  not  be 
extended  merely  because  of  facsimile 
equipment  failures. 

Rule  20  now  clarifies  that 
Administrative  Judges  may  issue 
subpoenas  only  in  CDA  appeals. 

Rule  21.1.  New  rule  21.1  provide  that 
the  Chair  has  authority  to  request  the 
appropriate  United  States  Attorney  to 
apply  for  subpoenas  in  non-CDA 
appeals. 

Rule  30  now  provides  that  the 
AGBCA  may  specify  a  time  shorter  than 
three  years  within  which  p>arties  must 
act  to  reinstate  appeals  dismissed 
without  prejudice. 

Rule  34.  Former  Rule  34  described  the 
application  of  the  AGBCA's  Rules  of 
Procedure  to  various  contracts.  Because 
this  information  is  contained  in  §  24.4, 
this  rule  is  eliminated.  New  Rule  34 
notifies  parties  of  the  availability  of 
methods  of  Alternative  Dispute 
Resolution. 

Rule  35.  New  rule  35  notifies  parties 
of  the  USDA's  rules  regarding 
applications  for  attorneys'  fees  and 
expenses  under  the  Equal  Access  to 
Justice  Act.  5  U.S.C.  504. 

The  Rules  of  Procedure  for 
"nonstatutory"  appeals  contained  in  7 
CFR  24.21  Appendix  B  are  eliminated. 

List  of  Subiects  in  7  CFR  Part  24 

Administrative  practice  and 
procedure;  Agriculture;  Government 
contracts;  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  in  the 
Preamble,  and  under  the  Secretary's 
authority,  5  U.S.C.  301.  part  24.  title  7. 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  24— BOARD  OF  CONTRACT 
APPEALS,  DEPARTMENT  OF 
AQRICULTURE 

Subpart  A — Organization  and  Functions 

24.1  General. 

24.2  Composition  of  the  Board. 

24.3  Presiding  Administrative  Judge. 

24.4  Jurisdiction. 

24.5  Time  for  filing  notice  of  appeal. 


24.6  Board  location  and  address. 

24.7  Pubhc  information. 

24.8  Rules  of  procedure. 

24.9  Definitions. 

Subpart  B — Rules  of  Procedure 

24.21    Rules  of  Procedure  of  Agriculture 
Board  of  Contract  Appeals — AGBCA. 
Authority:  5  U.S.C  301;  15  U.S.C  714b. 
714g.  and  714h:  16  U.S.C.  551;  40  U.S.C 
486(c);  41  U.S.C  601-613. 

Subpart  A — Organization  and 
Functions 

§24.1    Qeneral. 

The  Board  of  Contract  Appeals, 
United  States  Department  of  Agriculture 
(referred  to  as  the  "Board")  is  an  agency 
of  the  Department  established  by  the 
Secretary  of  Agriculture  in  accordance 
with  the  requirements  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601- 
613).  The  provisions  of  5  U.S.C.  551- 
559  (Administrative  Procedure  Act)  are 
not  applicable  to  proceedings  before  the 
Board  except  for  the  requirements  under 
5  U.S.C.  552  respecting  public 
information,  agency  rules,  opinions, 
orders,  and  records. 

S24^    Composition  of  the  Board. 

The  Board  consists  of  a  Chair,  Vice 
Chair,  and  other  members,  all  of  whom 
are  attorneys  at  law  duly  licensed  by  a 
state,  commonwealth,  territory,  or  the 
District  of  Columbia.  The  Board 
members  are  designated  Administrative 
Judges.  The  Chair  shall  manage  the 
business  and  operations  of  the  Board, 
assign  cases  to  members,  and  establish 
panels  for  cases.  Except  as  provided  in 
Rule  12.2,  the  Small  Claims  (Expedited) 
Procedure,  and  Rule  12.3,  the 
Accelerated  procedure,  decisions  of  the 
Board  will  be  rendered  by  a  panel  of 
three  Administrative  Judges,  and  the 
decision  of  the  majority  of  the  panel 
will  constitute  the  decision  of  the 
Board.  The  Vice  Chair  shall  perform  the 
functions  of  the  Chair  upon  request  of 
the  Chair  or  in  the  event  of  absence  or 
imavailability  of  the  Chair  to  act. 

§  24.3    Presiding  Administrstive  Judge. 

The  Chair  acts  as  presiding 
Administrative  Judge,  or  designates  a 
member  of  the  Board  or  an  examiner  to 
so  act,  in  each  proceeding.  The 
Presiding  Administrative  Judge  or  the 
examiner  has  power  to: 

(a)  Rule  upon  motions  and  request; 

(b)  Adjourn  the  heading  fixim  time  to 
time  and  change  the  time  and  place  of 
hearing; 

(c)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(d)  Receive  evidence; 

(e)  Order  the  taking  of  depositions; 

(f)  Admit  or  exclude  evidence; 


1^, 


Hear  oral  argiunent  on  facts  or  law; 
i)  Consolidate  appeals  filed  by  two 
or  more  appellants;  and 

(i)  Do  ail  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficimit  conduct 
of  the  proceedinH. 

In  cases  consiaered  by  the  Board 
under  §  24.4(b),  (c),  and  (d)  the  Chair  is 
hereby  delegated  authority  to  request 
subpoenas  pursuant  to  5  U.S.C.  304. 

§24.4    Juilsdiction. 

(a)  Contract  Disputes  Act.  Pursuant  to 
the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601-613).  the  Board  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers  relating 
to  contracts  entered  into  on  or  after 
March  1. 1979,  and,  at  the  contractor's 
election,  contracts  entered  into  prior  to 
March  1, 1979.  with  respect  to  claims 
pending  before  the  contracting  officer 
on  March  1. 1979.  or  initiated  thereafter. 
For  purposes  of  this  paragraph  (a)  the 
term  "contracts"  shall  mean  express  or 
implied  contracts  made  by  the 
Department  of  Agriculture,  agencies  of 
the  Department,  or  by  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal,  for: 

(1)  The  procurement  of  property, 
other  than  real  property  in  being; 

(2)  The  procurement  of  services; 

(3)  The  procurement  of  construction, 
alternation,  repair,  or  maintenance  of 
real  property;  or 

(4)  The  disposal  of  personal  property. 

(b)  Federal  Crop  Insurance 
Corporation.  The  Board  shall  have 
jurisdiction  of  appeals  of  final 
administrative  determinations  of  the 
Corporation  pertaining  to  standard 
reinsurance  agreements  imder  7  CFR 
400.169(d).  Decisions  of  the  Board  shall 
be  final  within  the  Corporation  and  the 
Department. 

(c)  Suspension  and  debarment.  (1) 
The  Board  shall  have  jurisdiction  to 
hear  and  determine  the  issue  of 
suspension  or  debarment,  and  the 
period  thereof,  on  an  appeal  by  a  person 
suspended  or  debarred  by: 

(i)  An  authorized  official  of  the 
Department  of  Agriculture  under  48 
CFR  409.470;  or 

(ii)  An  authorized  official  of  the 
Commodity  Credit  Corporation  under  7 
CFR  part  1407. 

(2)  In  addition,  the  Board  shall  have 
jurisdiction  to  hear  and  determine  the 
issue  of  debarment,  and  the  period 
thereof,  on  an  appeal  by  a  timber 
purchaser  debarred  by  an  authorized 
official  of  the  Forest  Service  under  36 
CFR  223.138. 

(3)  Decisions  of  the  Board  shall  be 
final  within  the  Department. 
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(d)  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Board  shall  have 
jurisdiction  to  act  for  the  head  of  the 
agency  in  appeals  of  the  administrative 
determinations  of  liquidated  damages 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333).  40  use.  330. 

$24^    Time  for  (Utng  notice  of  app«a<. 
A  notice  of  appeal  under  §  24.4(a). 
(c)(l)(i].  or  (c)(l)(ii)  shall  be  Sled  within 
90  days  from  the  date  of  receipt  of  a 
contracting  officer's  or  suspending  or 
debarring  official's  decision.  A  notice  of 
appeal  under  §  24.4(b)  shall  be  filed 
within  90  days  from  the  date  of  receipt 
of  the  Corporations  final  determination. 
A  notice  of  appeal  under  §  24.4(c)(2) 
shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  debarring  official's 
decision.  A  notice  of  appeal  under 
§  24.4(d)  shall  be  filed  within  60  days 
from  the  date  of  withholding  of 
liquidated  damages.  The  time  for  filing 
a  notice  of  appeal  shall  not  be  extended 
by  the  BoartL 


124.6    Board  location  and 

The  Board  of  Contract  Appeals  is 
located  in  Washington,  OC.  All 
correspondence  and  all  documents  to  be 
filed  with  the  Board  should  be 
addressed  to  the  Board  of  Contract 
Appeals,  United  States  Department  of 
Agriculture,  Washington,  DC  20250- 
0600.  The  Board's  telephone  number  is 
202-720-7023;  the  Board's  facsimile 
number  is  202-720-3059. 

f24.7    Public  Infomwtlon. 

(a)  The  records  of  the  Board  are  open 
to  the  public  for  inspection  and  copying 
at  the  Office  of  the  Board.  Decisions  and 
rulings  of  the  Board  shall  be  published 
from  time  to  time  and  copies  made 
available  to  the  public  upon  request  at 
cost  of  duplication  except  that  the  Board 
shall,  in  its  discretion,  have  authority  to 
make  copies  of  decisions  and  rulings 
available  at  no  charge  in  accordance 
with  Department  policy,  appendix  A  to 
7  CFR  part  1 ,  subpart  A.  Hearings  before 
the  Board  shall  be  open  to  the  public. 

(b)  Information  that  is  to  be  made 
available  for  public  inspection  and 
copying  under  provisions  of  5  U.S.C. 
552(a)(2)  and  7  CFR  1.5  may  be  obtained 
at  the  office  of  the  Board.  The  address 
of  the  Board  is  set  forth  in  §  24.6.  Except 
for  such  information  as  is  generally 
available  to  the  public,  requests  should 
be  in  writing  and  submitted  in 
accordance  with  7  CFR  1.6  and 
paragraphs  (c)  and  (d)  of  this  §  24.7. 

(c)  Faictlities  for  copying  are  available 
at  the  office  of  the  Board. 

(d)  Facilities  for  inspection  and 
copying  are  available  during  established 


office  hours  for  the  Board,  usually  8:30 
ajn.  to  5:00  p.m.  Monday  through 
Friday.  The  Department  of  Agriculture 
has  established  a  schedule  of  fees  for 
copies  of  information.  The  Board 
charges  for  copies  of  records  in 
accordance  with  the  Department  fee 
schedule,  appendix  A  to  7  CFR  part  1, 
subpart  A. 

(e)  The  Vice  Chair  is  authorized  to 
receive  requests  for  records  submitted  in 
accordance  with  7  CFR  1.6(a).  and  to 
make  determinations  regarding  whether 
to  grant  or  deny  requests  for  records 
exempt  from  mandatory  disclosure 
under  the  provisions  of  5  U.S.C.  552(b). 
This  official  is  authorized  to 

(1)  Extend  the  ten-day  administrative 
deadline  for  reply  pursuant  to  7  CFR 
1.14. 

(2)  Make  discretionary  releases 
pursuant  to  7  CFR  1.1 7fb)  of  records 
except  from  mandatory  disclosure,  and 

(3)  Make  determinations  regarding  the 
charging  of  fees. 

(f)  Appeals  from  denials  of  request 
submitted  under  paragraph  (e)  of  this 
section  shall  be  submitted  in  accordance 
with  7  CFR  1.6(e)  to  the  Chair.  Board  of 
Contract  Appeals.  United  States 
Department  of  Agriculture.  Washington. 
DC  20250-0600.  The  Chair  shall 
determine  whether  to  grant  or  deny  the 
appeal  and  shall  also  make  all  necessary 
determinations  relating  to  an  extension 
of  the  twenty-day  administrative 
deadline  for  reply  pursuant  to  7  CFR 
1.14,  discretionary  release  pursuant  to  7 
CFR  1.17(b)  of  records  exempt  from 
mandatory  disclosure  under  5  U.S.C 
552(b),  and  the  charging  of  appropriate 

f  24.8    Rutoe  of  prooedure. 

The  Chair  of  the  Board  shall  prescribe 
its  Rules  of  Procedure  and  publish  such 
Rules  in  subpart  B  of  this  part  24  and 
may  prescribe  and  so  publish 
amendments  from  time  to  time.  The 
Rules  of  Procedure  and  any 
amendments  thereto  shall  be  consistent 
with  this  subpart. 

f24.9    Dednltlona. 

Board  means  the  Board  of  Contract 
Appeals  established  under  this  subpart. 

Contract  means  any  agreement 
entered  into  by  the  Etepartment  or  its 
agencies  or  authorized  officials  with  any 
person  having  the  legal  effect  of  a 
contract  between  the  Department  and 
such  person. 

Contracting  officer  means  any  person 
who,  by  appointment  in  accordance 
with  applicable  regulations,  has  the 
authority  to  enter  into  and  administer 
contracts  and  make  determinations  and 
findings  with  respect  thereto  and 
includes  the  authorized  representative 


of  the  contracting  officer,  acting  within 
the  limits  of  his/her  authority. 

Z>ays  means  calendar  days.  Except  as 
otherwise  provided  by  law,  in 
computing  any  period  of  time 
prescribed  by  the  rules  in  this  part  or 
any  order  of  the  Board,  the  day  of  the 
event  frt>m  which  the  designated  period 
of  time  begins  to  run  shall  not  be 
included,  but  the  last  day  of  the  period 
shall  be  included  unless  it  is  a  Saturday. 
Sunday,  or  a  legal  holiday,  in  which 
even  the  p>eriod  shall  run  to  the  end  of 
the  next  business  day.  If  mailing  is 
required,  the  date  of  the  postmark  shall 
be  treated  as  the  date  action  was  taken. 

Department  means  the  United  States 
Department  of  Agriculture. 

Government  attorney  means  the 
attorney  of  the  Department  designated 
to  handle  a  particular  appeal  on  behalf 
of  the  contracting  officer. 

Person  means  any  individual, 
partnership,  public  or  private 
corporation,  association,  agency  or  other 
legal  entity. 

Subpart  B — Rul«s  of  Procedure 

f  24.21     Rules  of  Procedure  of  Agriculture 
Board  of  Contract  Appeals— AQBCA. 

(a)  Preface  to  Rules.  Time, 
computation  and  extensions.  All  time 
limitations- specified  for  various 
procedural  actions  are  computed  as 
maximums  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be 
accomplished  in  a  lesser  period.  Where 
appropriate  and  justified,  however, 
extensions  of  time  will  be  granted.  All 
requests  for  extensions  of  time  by  either 
party  shall  be  in  Mrriting  and  state  good 
cause  for  the  requested  extension.  The 
Board  may  grant  such  extensions  on 
good  cause  shown  except  that  the  Board 
shall  not  extend  the  time  prescribed 
under  §  24.5  for  taking  an  appeal. 

(b)  Ex  parte  communications.  No 
member  of  the  Board  or  of  the  Board's 
staff  shall  entertain,  nor  shall  any 
person  directly  or  indirectly  involved  in 
an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  among  Board  members  or 
to  ex  parte  communication  concerning 
the  Board's  administrative  functions  or 
procedures. 

Appendix  to  Subpart  B — Ruks  of  Procedure 

Index 

Preliminary  Procedures 

Rule  1.  Appeals.  How  and  When  Taken. 
Rule  2.  Notice  of  Appeal.  Contents  of. 
Rule  3.  Docketing  of  Appeals. 
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Rule  4.  Preparation,  Content.  Organization, 

Forwarding,  and  Status  of  Appeal  File. 
Rule  5.  Dismissal  for  Lack  of  )uri8dictioa. 
Rule  6.  Pleadings. 

Rule  7.  Amendments  of  Pleadings  or  Record. 
Rule  8.  Hearing  Election. 
Rule  9.  Prehearing  Briefe. 
Rule  10.  Prehearing  or  Presubmlssion 

Conferenca. 
Rule  11.  Submission  Without  a  Hearing. 
Rule  12.  Optional  SMALL  CLAIMS 

(EXPEDITED)  and  ACCELERATED 

Procedures. 
Rule  12.1.  Elections  to  Utilize  SMALL 

CLAIMS  (EXPEDITED)  and 

ACCELERATED  Procedures. 
Rule  12.2.  The  SMALL  CLAIMS 

(EXPEDITED)  Procedure. 
Rule  12.3.  The  ACCELERATED  Procedure. 
Rule  12.4.  Motions  for  Reconsideration  in 

Rule  12  cases. 
Rule  13.  Settling  the  Record. 
Rule  14.  Discovery — ^Depositions. 
Rule  15.  Interrogatories  to  Parties,  Admission 

of  Facts,  and  Production  and  Inspection 

of  Doomients. 
Rule  16.  Service  of  Papers  other  than 

Subpoenas. 

Hearings 

Rule  17.  Where  and  When  Held. 

Rule  18.  Notice  of  Hearings. 

Rule  19.  Unexcused  Absence  of  a  Party. 

Rule  20.  Hearingr  Nature;  Examination  of 

Witnesses. 
Rule  21.  Subpoenas  for  CDA  Appeals. 
Rule  21.1.  Subpoenas  for  Non-CDA  Appeals. 
Rule  22.  Copies  of  Papers. 
Rule  23.  Posthearing  Brie£s. 
Rule  24.  Transcript  of  Proceedings. 
Rule  25.  Withdrawal  of  Exhibits. 


Representation 

Rule  26.  The  Appellant 
Rule  27.  The  (Jovemment. 

Miscellaneous 

Rule  28.  Decisions. 

Rule  29.  Motion  for  Reconsideration. 

Rule  30.  Dismissal  Without  Prejudice. 

Rule  31.  Dismissal  for  Failure  to  Prosecute  or 

Defend. 
Rule  32.  Remand  from  Court. 
Rule  33.  Sanctions. 

Rule  34.  Alternative  Dispute  Resolution. 
Rule  35.  Application  for  Attorneys'  Fees  and 

Expenses  Under  the  Equal  Access  to 

Justice  Act. 

Rules — Preliminary  Fraoadures 

Rule  J.  Appeals,  How  and  When  Taken 

(a)  Notice  of  Appeal — 90  days.  Notice  of  an 
appeal  shall  be  in  writing  and  mailed  or 
otherwise  furnished  to  the  Board  within  90 
days  from  the  date  of  receipt  of  a  contracting 
officer's  decision.  A  copy  of  the  notice  of 
appeal  shall  be  furnished  to  the  contracting 
officer  from  whose  decision  the  appeal  is 
taken. 

(h)  Failure  to  Issue  CO  Decision — 60 
days — $100,000  or  less.  Where  the  contractor 
has  submitted  a  claim  of  SIOO.OOO  or  less  to 
the  contracting  officer  and  has  requested  a 
written  decision  within  60  days  from  receipt 
of  the  request,  and  the  contracting  officer  has 
not  done  so,  the  contractor  may  file  a  notice 


of  appeal  as  provided  in  paragraph  (a)  of  this 
Rule  1 ,  citing  the  &ilure  of  the  contracting 
officer  to  issue  a  decision. 

(c)  Failure  to  Issue  CO  Decision — 
Reasonable  Time— More  than  $100,000. 
Where  the  contractor  has  submitted  a 
certified  claim  in  excess  of  $100,000  to  the 
contracting  officer  and  the  contracting  officer 
has  failed  to  issue  a  decision  within  a 
reasonable  time,  the  contractor  may  file  a 
notice  of  appeal  as  provided  in  paragraph  (a) 
of  this  Rule  1,  citing  the  bilure  to  issue  a 
decision. 

(d)  Stay  Pending  Final  CO  Decision.  Upon 
docketing  of  appeals  filed  pursuant  to 
paragraphs  (b)  or  (c)  of  this  Rule  1 ,  the  Board 
may,  at  its  option,  stay  further  proceedings 
pending  issuance  of  a  final  decision  by  the 
contracting  officer  within  such  period  of  time 
as  is  determined  by  the  Board. 

Rule  2.  Notice  of  Appeal.  Contents  of 

A  notice  of  appeal  should  Indicate  that  an 
appeal  is  being  taken  and  should  identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  involved  in  the  dispute,  the 
decision  from  which  the  appeal  is  taken,  and 
the  amount  in  dispute,  if  known.  The  notice 
of  appeal  should  be  signed  by  the  appellant 
(the  contractor  making  the  appeal),  or  by  the 
appellant's  duly  authorized  representative  or 
attorney.  The  Complaint  referred  to  in  Rule 
6  may  be  filed  with  the  notice  of  appeal,  or 
the  appellant  may  designate  the  notice  of 
apf>eal  as  a  Complaint. 

Rule  3.  Docketing  of  Appeals 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  Board,  it  shall  be 
docketed  promptly.  Notice  in  writing  shall  be 
given  to  the  appellant,  with  a  copy  of  these 
rules  and  information  on  Alternative  Dispute 
Resolution.  Notice  in  writing  shall  be  given 
also  to  the  contracting  officer  and  to  the 
Office  of  the  General  Counsel. 

Rule  4.  Preparation,  Content,  Organization, 
Forwarding,  and  Status  of  Appeal  File 

(a)  Duties  of  Contracting  Officer.  Within  30 
days  of  receipt  of  a  letter  from  the  Board 
transmitting  the  Complaint,  the  contracting 
officer  shall  assemble  and  transmit  to  the 
Board  through  agency  channels  and  appeal 
file,  and  shall  transmit  copies  thereof  to  the 
appellant  and  the  Government  attorney.  The 
appeal  file  shall  consist  of  all  documents 
pertinent  to  the  appeal,  including: 

(1)  The  decision  from  which  the  appeal  is 
taken; 

(2)  The  contract,  including  specifications 
and  pertinent  amendments,  plans,  and 
drawings; 

(3)  All  correspondence  between  the  parties 
relevant  to  the  appeal;  including  the  letter  or 
letters  of  claim  in  response  to  which  the 
decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  (Hior  to  the  filing 
of  the  notice  of  appeal  with  the  Board;  and 

(5)  Any  additional  information  considered 
relevant  to  the  appeal. 

(b)  Duties  of  the  Appellant.  Within  30  days 
after  receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  shall  transmit  to  the  Board  any 


documents  not  contained  therein  which  the 
appellant  considers  relevant  to  the  appeal, 
and  shall  transmit  copies  of  such  docimients 
to  the  Government  attorney  and  the 
contracting  officer. 

(c)  Organization  of  Appeal  File.  Documents 
in  the  appeal  file  may  be  originals  or  legible 
fecsimiles  or  authenticated  copies,  and  shall 
be  arranged  in  chronological  order  where 
practicable,  numbered  sequentially,  tabbed, 
and  indexed  to  identify  the  contents  of  the 
file. 

(d)  Lengfhy  Documents.  Upon  request  by 
either  party,  the  Board  may  waive  the 
requirement  to  furnish  to  the  other  party 
copies  of  bulky,  lengthy,  or  out-of-size 
documents  in  the  appeal  file  when  inclusion 
would  be  burdensome.  At  the  time  a  fkarty 
files  with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted  such  party 
shall  notify  the  other  parfy  that  the  document 
or  a  copy  is  available  for  in8p>ectior  at  the 
offices  of  the  Board  or  of  the  parfy  fiUng 
same. 

(e)  Status  of  Documents  in  Appeal  File. 
Docimients  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision.  However,  a 
parfy  may  object,  for  reasons  stated,  to 
consideration  of  a  (>articular  document  or 
documents  reasonably  in  advance  of  hearing, 
or  if  there  is  no  hearing,  of  setUing  the 
record.  If  such  objection  is  made  the  Board 
shall  remove  the  document  or  documents 
from  the  appeal  file  and  permit  the  party 
ofiiBring  the  document  to  move  its  admission 
as  evidence  either  prior  to  hearing  or  prior 
to  closing  the  record  if  there  is  no  hearing, 
in  ace  ^rdance  with  Rules  13  and  20. 

(f)  Lispensing  with  Appeal  File 
Requirements.  Notwithstanding  the 
foregoing,  the  filing  of  the  Rule  4  (a)  and  (b) 
documents  may  be  dispensed  with  by  the 
Board  either  upon  request  of  the  appellant  in 
the  notice  of  appeal  or  thereafter  upon 
stipulation  of  the  parties. 

Rule  5.  Dismissal  for  Lack  of  furisdiction 

Any  motion  addressed  to  the  jurisdiction 
of  the  Board  shall  be  prompdy  filed.  Hearing 
OH  the  motion  shall  be  afforded  on 
application  of  either  parfy.  However,  the 
Board  may  defer  its  decision  on  the  motion 
pending  hearing  on  both  the  merits  and  the 
motion.  The  Bc«rd  shall  have  the  right  to  any 
time  ani  on  its  own  initiative  to  raise  the 
issue  of  its  jurisdiction  to  proceed  with  a 
particular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  parties  an 
opportunity  to  be  heard  thereon. 

Rule  6.  Pleadings 

(a)  Appellant— Complaint  Except  as 
provided  in  Rule  12.2(b)  and  Rule  12.3(b), 
within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal,  the  appellant  shall 
file  with  the  Board  an  original  and  two 
copies  of  a  Complaint  setting  forth  simple, 
concise  and  direct  statements  of  each  of  its 
claims.  Appellant  shall  also  set  forth  the 
basis,  with  appropriate  reference  to  contract 
provisions,  of  each  claim  and  the  dollar 
amount  claimed,  to  the  extent  known.  This 
pleading  shall  fulfill  the  generally  recognized 
requirements  of  a  Complaint,  although  no 
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particular  form  is  required.  Upon  receipt  of 
the  CompUint,  the  Boerd  shaJl  serve  a  copy 
of  it  upon  the  Government  and  the 
contracting  ofBcer  Should  the  Complaint  not 
be  filed  within  30  days,  appellant's  claim  and 
appeal  may.  if  in  the  opinion  of  the  Board  the 
issues  before  the  Board  are  sufficiently 
defined,  be  deemed  to  set  forth  its  Complaint 
and  the  Covemmeat  shall  be  so  notified. 

(b)  Government — Answer  Within  30  days 
from  receipt  of  the  Complaint,  or  the 
aforeeaid  notice  from  the  Board,  the 
Government  shall  prepare  and  file  with  the 
Eloard  an  original  and  one  copy  of  an  Answer 
thereto.  The  Answer  shall  sat  forth  simple, 
conciae,  and  direct  statements  of 
Government's  defenses  to  each  claim  asserted 
by  appellant,  including  any  affirmative 
defenses  available,  and  shall  be  served  on  the 
appellant  and  the  contracting  officer.  Should 
the  Answer  not  be  filed  within  30  days,  the 
Board  may,  in  its  discretion,  enter  •  general 
denial  on  behalf  of  the  Government,  and  the 
appellant  shall  be  so  notified. 

Rule  7.  Amendments  of  Pleadings  or  Becord 

The  Board  upon  its  own  initiative  or  upon 
application  by  a  party  may  order  a  party  to 
make  a  more  definite  statement  of  the 
Complaint  or  Answer,  or  to  reply  to  an 
Answer.  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the  appeal, 
permit  either  party  to  amend  its  pleading 
upon  conditions  fair  to  both  parties.  When 
issues  within  the  proper  scope  of  the  appeal, 
but  not  raised  by  the  pleadings,  are  iiieaby 
express  or  implied  consent  of  the  parties,  or 
by  permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  motions  to 
amend  the  pleadings  to  conform  to  the  proof 
may  be  entered,  but  are  not  required.  If 
evidence  is  objected  to  at  a  hearing  on  the 
ground  that  it  is  not  within  the  issues  raised 
by  the  pleadings,  it  may  be  admitted  within 
the  proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to  enable 
it  to  meet  such  evidence. 

Rule  8.  Hearing  Election 

Attn  filing  of  the  Government's  Answer  or 
notice  from  the  Board  that  it  has  entered  a 
general  denial  on  behalf  of  the  Government 
each  party  shall  advise  whether  it  desires  a 
hearing  as  prescribed  in  Rules  17  through  25, 
or  whether  it  elects  to  submit  its  case  on  the 
record  without  a  hearing,  as  preecribad  in 
Rule  11. 

Rule  9.  Prehearing  Brief% 

Based  on  an  examination  of  the  pleadings, 
and  its  determination  of  whether  the 
arguments  and  authorities  addressed  to  the 
issues  are  adeqiiately  set  forth  therein,  the 
Board  may,  in  its  discretion,  require  the 
parties  to  submit  prehearing  briefa  in  any 
case  in  which  a  hearing  has  been  electee 
pursuant  to  Rule  8.  If  the  Board  does  not 
require  preheanng  briefs  either  party  may,  in 
its  discretion  and  up>on  appropriate  and 
sufficient  notice  to  the  otner  party,  furnish  a 
prehearing  brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  is  submitted,  it  shall 
be  furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the  date  set 
fior  hearing,  and  a  copy  shall  simultaneously 


be  furnished  to  the  other  party  as  previously 
arranged. 

Rule  10.  Prehearing  or  Presubmiasion 
Conference 

(a)  Conference.  Whether  the  case  is  to  ba 
submitted  pursuant  to  Rule  11,  or  heard 
pursuant  to  Rules  17  through  25,  the  Board 
may  upon  its  own  initiative,  or  upon  the 
application  of  either  party,  arrange  a 
telephone  conference  or  call  upon  the  parties 
to  appear  before  an  Administrative  )u<^  or 
examiner  of  the  Board  of  a  conference  to 
consider 

(1)  Simplification,  clarification,  or  severing 
of  the  issues; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements  and 
ruUngs  on  admissibility  of  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  that  will  avoid 
unnecessary  proof; 

(3)  Agreements  and  rulings  to  facilitate 
discovery; 

(4)  Limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumulative 
evidence: 

(5)  The  possibility  of  agreement  dispoaing 
of  any  or  all  of  the  issues  in  dispute:  and 

(6)  Such  other  matters  as  may  aid  in  the  ^ 
disposition  of  the  appeal.  ^ 

(b)  Written  Resuhr  of  Conference.  The 
Administrative  Judge  or  sxaniiner  of  the 
Board  shall  make  such  rulings  and  orders  as 
may  be  appropriate  to  achieve  settlement  by 
agreement  of  the  parties  or  to  aid  in  the 
disposition  of  the  appeal.  The  results  of 
pretrial  conferences,  including  aAy  rulings 
and  orders,  shall  be  reduced  to  writing  by  the 
Adounistrative  Judge  or  examiner  and  this 
writing  shall  thereafter  constitute  a  part  of 
the  record. 

Rule  11.  Subminion  Without  a  Hearing 

Either  party  may  elect  to  waive  a  hearing 
and  to  submit  its  case  upon  the  record  before 
the  Board,  as  settled  pursuant  to  Rule  13. 
Submission  of  a  case  without  hearing  does 
not  receive  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions, 
admissions,  answer  to  interrogatories,  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
submission  to  be  supplemented  by  oral 
argument  (transcribed  if  requested),  and  by 
brieb  arranged  in  accordance  with  Rule  23. 

Rule  12.  Optional  SMALL  CLAIMS 
(EXPEDITED)  and  ACCELERATED 

Procedures 

Notwithstanding  any  other  provisions  of 
these  Rules  of  Procedure,  the  SMALL 
CLAIMS  fEXPEDITED)  and  ACCELERATED 
procedures  shall  be  available  solely  at  the 
election  of  the  appellant 

Rule  12.1.  Elections  to  UtiiiMe  SMALL 
CLAIMS  (EXPEDITED)  and  ACCELERATED 
Procedures 

(a)  SMALL  CLAIMS  (EXPEDITED)— 
SS0.OOO  or  less.  In  appeals  where  the  amount 
in  dispute  is  S50.000  w  less,  the  appellant 
may  elect  to  have  the  appeal  processed  under 
a  SMALL  CLAIMS  (EXPEDITED)  procedure 
requiring  decision  of  the  appeal,  whenever 


possible,  within  120  days  after  the  Board 
receives  written  notice  of  the  appellant's 
election.  The  details  of  this  procedure  appear 
in  Rule  12.2. 

(b)  ACCELERATED— $100,000  or  less.  In 
appeals  where  the  amount  in  dispute  is 
$100,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
ACCELERATED  procedure  requiring  decision 
of  the  appeal,  whenever  possible,  within  180 
dajrs  after  the  Board  receives  Mrritten  notice 
of  the  appellant's  election.  The  details  of  this 
procedure  appear  in  Rule  12.3. 

(c)  Time  for  Election.  The  appellant's 
election  of  either  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
AOdLERATED  procedure  may  be  made  by 
written  notice  within  60  days  after  receipt  of 
notice  of  docketing  the  appeal  unless  such 
period  is  extended  by  the  Board  for  good 
cause.  The  election  may  not  be  withdrawn 
except  with  permission  of  the  Board  and  fior 
good  cause. 

(d)  Board  Determines  Amount  in  Dispute. 
la  deciding  whether  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  is  applicable  to  a 
given  appeal,  the  Board  shall  determine  the 
amount  in  dispute. 

i?ii7e  12.2.  The  SMALL  CLAIMS  (EXPEDITED) 
Procedure 


(a)  Time  Periods  for  Proceedings.  In  ( 
proceeding  under  the  SMALL  CLAIMS 
(EXPEDITED)  procedure,  the  following  time 
periods  shall  apply:  (1)  Within  ten  days  frnm 
the  Government's  first  receipt  from  either  the 
appellant  or  the  Board  of  a  copy  of  the 
appellant's  notice  of  election  of  the  SMALL 
CLAIMS  (EXPEDITED)  procedure,  the 
Government  shall  send  the  Board  a  copy  of 
the  contract,  the  contracting  officer's  final 
decision,  and  the  appellant's  claim  letter  or 
letters,  if  any:  remaining  documents  required 
under  Rule  4  shall  be  submitted  in 
accordance  with  times  specified  in  that  rule 
unless  the  Board  otherwise  directs: 

(2)  Within  15  days  after  the  Bocrd  has 
acknowledged  receipt  of  appellant's  notice  (^ 
election,  the  assigneid  Administrative  Judge 
shall  take  the  following  actions,  if  feasible,  in 
an  informal  meeting  or  a  telephone 
oonfiBrence  with  both  parties;  (i)  Identify  and 
simplify  the  issues;  (ii)  establish  a  simplified 
procedure  appropriate  to  the  i>articular 
appeal  involved;  (iii)  determine  whether  the 
appellant  wants  a  hearing,  and  if  so,  fix  a 
time  and  place  therefore:  (iv)  require  the 
Government  to  furnish  all  the  additional 
documents  relevant  to  the  appeal,  and  (v) 
establish  an  expedited  schedule  for 
resolution  of  the  appeal. 

(b)  Decisions — 120  Days)  Pleadings, 
discovery  and  other  prehearing  activity  wHl 
be  allowed  only  as  consistent  with  the 
requirement  to  conduct  the  hearing  on  the 
data  scheduled,  or  if  no  hearing  is  scheduled, 
to  clow  the  record  on  a  date  that  will  allow 
decisions  within  the  120-day  limit  The 
Board,  in  its  discretion,  may  impose 
shortened  time  periods  for  any  actions 
prescribed  or  allowed  under  these  rules,  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  within  the  120-day  limit,  allowing 
whatever  time,  up  to  30  days,  that  the  Board 
considers  necessary  for  the  preparation  of  the 
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decision  after  closing  the  reccxd  and  the 
filing  of  briefo,  if  any. 

(c)  Form  of  Decisions.  Written  decision  by 
the  Board  in  cases  processed  under  the 
SMALL  CLAIMS  (EXPEDITED)  procedure 
will  be  short  and  contain  only  simimary 
findings  of  fact  and  conclusions.  Decisions 
will  be  rendered  for  the  Board  by  a  single 
Administrative  Judge.  If  there  has  been  a 
hearing,  thf   ^  dministrative  Judge  presiding 
at  the  heari      may,  in  the  Judge's  discretion, 
at  the  concl      jn  of  the  hearing  and  after 
entertaining    jch  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions,  and  a 
decision  of  the  appteal.  Whenever  such  an 
oral  decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typ>ed  copy 
of  such  oral  decision  for  record  and  payment 
purposes  and  to  establish  the  starting  date  for 
the  fwriod  for  filing  a  motion  for 
reconsideration  under  Rule  29. 

(d)  No  Precedent — Not  Appealable.  A 
decision  against  the  Government  or  the 
contractor  shall  have  no  value  as  precedent, 
and  in  the  absence  of  fraud  shall  be  final  and 
conclusive  and  may  not  be  appealed  or  set 
aside. 

Rule  12.3.  The  ACCELERATED  Procedure 

(a)  Time  Periods  for  Proceedings.  In  cases 
proceeding  under  the  ACCELERATED 
procedure,  the  parties  are  encouraged,  to  the 
extent  possible  consistent  with  adequate 
presentation  of  their  factual  and  legal 
positions,  to  waive  pleadings,  discovery,  and 
briefa.  The  Board,  in  its  discretion,  may 
shorten  time  pmiods  prescribed  elsewhere  in 
these  Rules,  including  Rule  4,  as  necessary  to 
enable  the  Board  to  decide  the  appeal  within 
180  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the 
ACCELERATED  procedure,  any  may  reserve 
30  days  for  preparation  of  the  decision. 

(b)  Decisions — 180  Days.  Pleadings, 
discovery  and  other  prehearing  activity  will 
be  allowed  only  as  consistent  with  the 
requirement  to  conduct  the  hearing  on  the 
dates  scheduled,  or  if  no  hearing  is 
scheduled,  to  close  the  record  on  a  date  that 
will  allow  decision  within  the  180-day  limit 
The  Board,  in  its  discretion,  may  impose 
shortened  time  periods  for  any  actions 
prescribed  or  allowed  under  these  rules,  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  within  the  180-day  limit,  allowing 
whatever  time,  up  to  30  days,  that  the  Board 
considers  necessary  for  the  prep>aration  of  the 
decision  after  closing  the  record  and  the 
filing  of  briefa,  if  any. 

(c)  Form  of  Decisions.  Written  decisions  by 
the  Board  in  cases  processed  under  the 
ACCELERATED  procediu^  will  normally  be 
short  and  contain  only  summary  findings  of 
fact  and  conclusions.  Decisions  will  be 
rendered  for  the  Board  by  a  single 
Administrative  Judge  with  the  concurrence  of 
the  Chair  or  a  Vice  Chair  or  other  designated 
Administrative  Judge,  or  by  a  majority  among 
these  two  and  an  additional  designated 
member  in  case  of  disagreement. 
Alternatively,  in  cases  where  the  amount  in 
dispute  is  $50,000  or  less  as  to  which  the 
ACCELERATED  procedure  has  been  elected 
and  in  which  there  has  been  a  hearing,  the 
single  Administrative  Judge  presiding  at  the 


hearing  may,  with  the  concurrence  of  both 
parties,  at  the  conclusion  of  the  hearing  and 
after  entertaining  such  oral  arguments  as 
deemed  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  conclusions, 
and  a  decision  of  the  appeal.  Whenever  such 
an  oral  decision  is  rendered,  the  Board  will 
subsequentiy  furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  payment 
purposes  and  to  establish  the  starting  date  for 
the  period  for  filing  a  motion  for 
reconsideration  under  Rule  20. 

Rule  12.4.  Motions  for  Reconsideration  in 
Rule  12  Cases 

Motions  for  Reconsideration  of  cases 
decided  under  either  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  need  not  be 
decided  within  the  original  120-day  ot  180- 
day  limit,  but  all  such  motions  shall  be 
processed  and  decided  rapidly  so  as  to  fulfill 
the  intent  of  this  Rule. 

Rule  13.  Settling  the  Record 

(a)  Components  of  the  Record.  The  record 
upon  which  the  Board's  decision  will  be 
rendered  consists  of  the  documents  furnished 
under  Rules  4  and  12,  to  the  extent  admitted 
in  evidence,  and  the  following  items,  if  any: 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearings  exhibits, 
posthearing  briefs,  and  documents  which  the 
Board  has  specifically  designated  be  made  a 
part  of  the  record.  The  record  will,  at  all 
reasonable  times,  be  available  for  inspection 
by  the  parties  at  the  office  of  the  Board. 

(b)  Closing  Dates  for  Inclusion  of  Material. 
Except  as  the  Board  may  otherwise  order  in 
its  discretion,  no  proof  shall  be  received  in 
evidence  after  completion  of  an  oral  hearing 
or,  in  cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the  case  is 
ready  for  decision. 

(c)  Weight  Given  to  Evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the  Board. 
The  Board  may  in  any  case  require  either 
I>arty,  with  appropriate  notice  to  the  other 
party,  to  submit  additional  evidence  on  any 
matter  relevant  to  the  appeal. 

Rule  14.  Discovery— Depositioiw 

(a)  General  Policy  and  Protective  Orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedure,  the  Board  may  make 
any  order  required  to  protect  a  party  or 
person  from  annoyance,  embarrassment  or 
undue  burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope,  method, 
time  and  place  for  discovery,  and  provisions 
for  protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  Depositions  Permitted.  After  an 
appeal  has  been  docketed  and  Complaint 
fiied.  the  parties  may  mutually  agree,  or  the 
Board  may,  upon  application  of  either  party, 
order  the  taking  of  testimony  of  any  pwrson 
by  deposition  upon  oral  examination  or 
written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 


purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose  of 
the  de[x>sition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  Depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing 
such  agreement,  governed  by  order  of  the 
Board. 

(d)  Use  as  Evidence.  No  testimony  taken  by 
depositions  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  until 
such  testimony  is  offered  and  received  in 
evidence  at  such  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  deponent  given 
at  the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may,  in  its  discretion, 
receive  depositions  to  supplement  the  record. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

(f)  Subpoenas.  Where  appropriate,  a  ptarty 
may  request  the  issuance  of  a  subpoena 
under  the  provisions  of  Rule  21. 

Rule  15.  Interrogatories  to  Parties,  Admission 
of  Facts,  and  Production  and  Inspection  of 
Doctiments 

After  an  appeal  has  been  docketed  and 
Complaint  filed  with  the  Board,  a  party  may 
serve  on  the  other  party:  (a)  Written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  answered  or 
objected  to  within  30  days:  (b)  a  request  for 
the  admission  of  specified  facts  and  the 
authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days  after 
service  (the  factual  statements  and  the 
authenticity  of  the  documents  to  be  deemed 
admitied  upon  failure  of  a  party  to  respond 
to  the  request);  and  (c)  a  request  for  the 
production,  inspection  and  copying  of  any 
documents  or  objects  not  privileged,  which 
reasonably  may  lead  to  the  discovery  of 
admissible  evidence.  Any  discovery  engaged 
in  under  this  Rule  shall  be  subject  to  the 
provisions  of  Rule  14(a)  with  respect  to 
general  p)olicy  and  protective  orders  and  of 
Rule  33  with  respect  to  sanctions. 

Rule  16.  Swvice  of  Papers  Other  Than 
Subpoenas 

(a)  Service  of  Papers.  Papers  shall  be 
served  personally  or  by  certified  mail,  return 
receipt  requested,  addressed  to  the  Board  or 
to  the  party  upon  whom  service  is  to  be 
made.  Partite  shall  furnish  three  copies  of 
Complaints  directly  to  the  Board  Parties 
shall  furnish  two  copies  of  Answers  and 
briefa  directly  with  the  Board,  with  one  copy 
being  served  on  the  opposing  party  and  the 
Board's  copies  containing  a  notation  to  that 
effect.  The  party  filing  any  other  paper  with 
the  Board  shall  send  a  copy  thereof  to  the 
opposing  parfy,  noting  on  the  paper  filed 
with  the  Board  that  a  copy  has  been  so 
furnished.  Subpoenas  shall  be  served  as 
provided  in  Rule  21. 

(b)  Facsimle  Transmissions.  Facsimile 
transmissions  to  the  Board  and  the  parties  are 
permitted.  Parties  are  exp>ected  to  submit 
their  facsimile  machine  numbers  with  their 
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filing  Th«  Bottrd's  facsimile  numb«  is  (202) 
720-3059.  The  filing  of  a  document  by 
hcsimile  transmisston  occum  upon  recaipt 
by  the  Board  of  the  entire  printed 
submission  Parties  are  specifically  cautitmed 
that  deadlines  for  the  filing  of  appeals  will 
not  be  extended  merely  because  the  Board's 
facsimile  maciuna  is  busy  or  otherwise 
unavailable  at  the  time  the  filing  is  due.  A 
document  submitted  by  hcsimiie  should  be 
followed  by  a  copy  of  the  document  sent  by 
U.S.  Postal  Service  or  other  delivery  method. 


Ride  17.  When  and  When  Held 

Hearings  will  be  held  at  such  places 
determined  by  the  Board  to  best  serve  the 
interests  of  thie  parties  and  the  Board. 
Hearings  will  be  scheduled  at  the  discratioD 
of  the  Board  with  due  consideration  to  tha 
regular  order  of  appeals.  Rule  12 
requirements,  and  other  pertinent  fectors.  On 
request  on  motion  by  either  party  and  for 
good  cause,  the  Board  may.  in  its  discretion, 
adjust  the  date  of  a  hearing. 

Rule  18.  Notice  of  Hearings 

The  parties  shall  ba  given  at  least  IS  days 
notice  of  the  time  and  place  set  for  hearings. 
In  scheduled  hearings,  the  Board  will 
consider  the  desires  of  the  parties  and  the 
requirement  for  just  and  inexpensive 
determination  of  appeals  writhout 
unnecessary  delay. 

Rule  19.  Unexcuaed  Absence  of  a  Party 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  hearing  will  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  provided  in  Rule  11. 

Rule  20.  Hearingf:  Nature;  Examination  of 
Witnesses 

(a)  Nature  of  Hearings.  Hearings  shall  be  as 
informal  as  may  be  raasonable  and 
appropriate  under  the  circumstances. 
.Appellant  and  the  Government  may  offer 
such  evidence  as  they  deem  appropriate  and 
as  would  be  admissible  under  the  Federal 
Rules  of  Evidence.  Stipulations  of  fact  agreed 
upon  by  the  parties  may  be  regarded  and 
used  as  evidence  at  the  hearing.  The  parties 
may  stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  ware 
peasant.  The  Board  may  require  evidence  in 
addition  to  that  ofiiered  by  the  parties. 

(b)  Examination  of  Witnesses  Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the 
presiding  Administrative  judge  or  examiner 
shall  otherwise  order.  If  the  testimony  of  a 
witness  is  not  given  under  oath,  the  Board 
may  advise  tha  witness  that  his  statements 
may  be  subject  to  tba  provisions  of  18  U.S.C 
287  and  1001 ,  and  any  other  provision  of  law 
imposing  penalties  for  knowingly  making 
false  representations  in  connection  with 
claims  against  the  United  States  or  in  any 
matter  within  the  jurisdiction  of  any 
depMTtment  or  agency  thereof. 

Rule  21  Subpoenas  for  CDA  Appeals 

(a)  General.  For  appeals  under  §  24.4(a), 
\ipoa  written  request  of  either  party  filed 


with  tha  recordar,  or  on  the  initiative  of  the 
Administrative  (udge  to  whom  a  case  is 
assigiiad,  or  who  is  otherwise  designated  by 
the  Chair,  such  AdnMnistrative  Judge  may 
issue  a  subfxwna  requiring: 

(1)  Testimony  at  a  deposition — the 
deposing  of  a  witness  in  the  city  or  county 
where  such  witness  resides  or  is  empioyeid  or 
transacts  business  in  pwrson,  or  at  another 
location  convenient  for  such  witness  that  is 
specifically  determined  by  the  Board; 

(2)  Testimony  at  a  hearing — the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing;  and 

(3)  Production  of  books  and  papers — In 
addition  to  (1)  w  (2),  the  production  by  tha 
witness  at  the  deposition  or  hearing  of  books 
and  papers  designated  in  the  subpoena. 

(b)  Voluntary  Cooperation.  Each  party  is 
expected  (1)  to  cooperate  and  make  available 
witnesses  and  evidence  under  its  control  as 
requested  by  the  other  party,  without 
issuance  of  a  subpoena,  and  (2)  to  secure 
volimtary  attendance  of  desired  third-party 
%vitne8aa8  and  production  of  desired  third- 
party  books,  papers,  documents,  or  tangible 
things  whenever  possible. 

(c)  Requests  for  Subpoenas. 

(1)  A  request  for  a  subpoena  shall  normally 
ba  filed  at  least: 

(i)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought. 

In  its  discretion  the  Board  may  honor 
requests  for  subpoenas  not  made  within  these 
time  limitations. 

(2)  A  request  for  a  subpoena  shall  state  the 
reasonable  scope  and  general  relevance  to  the 
case  of  the  testimony  and  of  any  books  and 
papers  sought. 

(d)  Requests  to  Quash  or  Modify.  Upon 
written  request  by  the  person  stibpoenaed  or 
by  a  party,  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (1)  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require  the 
p>erson  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books  and  papers. 
Where  circiomstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after  a 
copy  has  been  served  upon  the  opposing 
party 

(e)  Form;  Issuance. 

(1)  Every  subpoena  shall  state  the  name  of 
the  Board  and  the  title  of  the  appeal,  and 
shall  command  each  person  to  whom  it  is 
directed  to  attend  and  give  testimony,  and  if 
appropriate,  to  produce  specified  books  and 
papers  at  a  time  and  place  therein  sp>eciried. 
In  issuing  a  sub()oena  to  a  requesting  party, 
the  Administrative  Judge  shall  sign  the 
subpoena  and  may,  in  the  Judge's  discretion, 
enter  the  name  of  the  witness  and  otherwise 
leave  it  blank.  The  party  to  whom  the 
subpoena  is  issued  shall  complete  the 
subpoena  before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 


(f)  Service. 

(1)  The  party  requesting  issuanca  of  a 
subpoena  shall  arrange  for  service. 

(2)  A  subpoena  requiring  the  attendance  of 
a  tiritness  at  a  deposition  or  hearing  may  be 
served  at  any  place.  A  subpoena  may  be 
served  by  a  United  States  marshal  or  deputy 
marshal,  or  by  any  other  parson  who  is  not 

a  party  and  not  less  than  18  years  of  age. 
Service  of  a  subpoena  upon  a  parson  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  that  person  and 
tendering  the  fees  for  one  day's  attendance 
and  the  mileage  provided  by  28  U.S.C  1821 
or  other  applicable  law;  however,  where  the 
subpoena  is  issued  on  behalf  of  the 
Government,  money  payments  need  not  be 
tendered  in  advance  of  attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  serves  the  subpoena.  The  failure 
to  make  payment  of  such  charges  on  demand 
may  be  deemed  by  the  Board  as  sufficient 
ground  for  striking  the  testimony  of  the 
witness  and  the  evidence  the  witness  has 
produced. 

(g)  Contumacy  or  Refusal  to  Obey  a 
Subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  transacts  business  within  tha 
jurisdiction  of  a  United  States  District  Court 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court 
as  a  contempt  thereof. 

Rule  21.1.  Subpoenas  for  Non-CD  A  Appeals 

For  appeals  under  §$  24.4(b).  (c).  and  (d), 
the  Chair  has  authority  by  delegation  from 
the  Secretary  to  request  the  appropriate 
United  States  Attorney  to  apply  to  the 
appropriate  United  States  District  Court  for 
the  issuance  of  subpoenas  pursuant  to  5 
U.S.C  304. 

Rule  22.  Copies  of  Papers 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence, 
a  true  copy  thereof  or  of  such  part  thereof  as 
may  ba  material  or  relevant  may  be 
substituted  therefor,  dtiring  the  hearing  or  at 
the  conclusion  thereof. 

Rule  23.  Posthearing  Briefs 

Posthearing  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  Administrative 
judge  or  examiner  at  the  conclusion  of  the 
bearing. 

Rule  24.  Transcript  of  Proceedings 

Testimony  and  argviment  at  hearings  shall 
be  reported  verbatim,  unless  the  Board 
otherwise  orders.  Waiver  of  transcript  may  be 
especially  suitable  for  hearings  under  Rule 
12.2.  Transcripts  or  copies  of  the  prtx»edings 
shall  be  made  available  by  the  Board  to  the 
Covenunent  attorney.  Appellant  may  order 
transcripts  of  the  proceedings  from  the 
contract  reporter  at  the  hearing. 
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Rule  25.  Withdrawal  of  Exhibits 

After  a  decision  has  become  final,  the 
Board  may,  upon  request  and  after  notice  to 
the  other  party,  in  its  discretion  permit  the 
withdrawal  of  original  exhibits,  or  any  p)art 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the  Board  in 
its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Representation 

Rule  26.  The  Appellant 

An  individual  appellant  may  appear  before 
the  Board  in  person;  a  corporation  by  one  of 
its  officers;  and  a  partnership  or  joint  venttue 
by  one  of  its  members;  or  any  of  these  by  an 
attorney  at  law  duly  licensed  in  any  state, 
commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall  file 
a  written  notice  of  appearance  with  the 
Board. 

Ruh27.  The  Government 

Government  counsel  may,  in  accordance 
with  their  authority,  represent  the  interest  of 
the  Government  before  the  Board.  They  shall 
file  notices  of  appearance  with  the  Board, 
and  notice  thereof  will  be  given  appellant  or 
appellant's  attorney  in  the  form  specified  by 
the  Board  from  time  to  time.  Whenever 
appellant  and  the  Government  counsel  are  in 
agreement  as  to  disposition  of  the 
controversy,  the  Board  may  suspend  forther 
processing  of  the  appeal.  However,  if  the 
Board  is  advised  thereafter  by  either  f)arty 
that  the  controversy  has  not  been  disposed  of 
by  agreement,  the  case  shall  be  restored  to' 
the  Board's  calendar  without  loss  of  position. 

Miscellaneous 

Rule  28.  Decisions 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  of  the 
decision  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  (except  those 
required  for  good  cause  to  be  held 


confidential  and  not  cited  as  precedents] 
shall  be  open  for  public  inspection  at  the 
offices  of  the  Board  in  Washington,  D.C 
Decisions  of  the  Board  will  be  made  solely 
upon  the  record,  as  described  in  Rule  13. 

Rule  29.  Motion  for  Reconsideration 

A  motion  for  reconsideration  may  be  filed 
by  either  party.  It  shall  set  forth  specifically 
the  grounds  relied  upon  to  sustain  the 
motion.  The  motion  shall  be  filed  within  30 
days  from  the  date  of  the  receipt  of  a  copy 
of  the  decision  of  the  Board  by  the  party 
filing  the  motion. 

Rule  30.  Dismissal  Without  Prejudice 

In  certain  cases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  in  a 
suspense  status  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  Where 
the  suspension  has  con\inued,  or  may 
continue,  for  an  inordinate  length  of  time,  the 
Board  may,  in  its  discretion,  dismiss  such 
appeals  from  its  docket  without  prejudice  to 
their  restoration  when  the  cause  for 
suspension  has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three  years,  or 
such  shorter  time  as  ordered  by  the  Board,  to 
reinstate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed 
with  prejudice.  * 

Rule  31.  Dismissal  for  Failure  to  Prosecute  or 
Defend 

Whenever  a  record  discloses  the  foilure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  of 
correspondence  frtjm  the  Board,  comply  with 
orders  of  the  Board  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution  of 
defense  of  an  appeal,  the  Board  may,  in  the 
case  of  a  default  by  the  appellant,  issue  an 
order  to  show  cause  why  the  appeal  should 
not  be  dismissed  or,  in  the  case  of  a  default 
by  the  Government,  issue  an  order  to  show 
cause  why  the  Board  should  not  act  thereon 
pursuant  to  Rule  33.  If  good  cause  is  not 
shown,  the  Board  may  take  appropriate 
action. 


Rule  32.  Remand  From  Court 

Whenever  any  court  remands  a  case  to  the 
Board  for  further  proceedings,  each  of  the 
parties  shall,  within  20  days  of  such  remand, 
submit  a  report  to  the  Board  recommending 
procedures  to  be  followed  so  as  to  comply 
with  the  court's  order.  The  Board  shall 
consider  the  reports  and  enter  special  orders 
governing  the  handling  of  the  remanded  case. 
To  the  extent  the  court's  directive  and  tie 
limitations  permit,  such  orders  shall  conform 
to  these  rules. 

Rule  33.  Sanctions 

If  any  party  fails  or  refuses  to  obey  an  order 
issued  by  the  Board,  the  Board  may  then 
make  such  order  as  it  considers  necessary  to 
the  just  and  expeditious  conduct  of  the 
appeal. 

Rule  34.  Alternative  Dispute  Resolution 

Upon  joint  motion  or  with  the  consent  of 
both  parties,  the  Board  may  permit  the  use 
of  methods  of  Alternative  Dispute  Resolution 
(ADR).  The  Board  shall  notify  parties  of  the 
availability  of  ADR  methods  by  transmitting 
information  with  its  notice  of  docketing  (Rule 
3). 

Rule  35.  Application  for  Attorneys'  Fees  and 
Expenses  Under  the  Equal  Access  to  Justice 
Act 

The  Equal  Access  to  Justice  Act  (EAJA),  5 
U.S.C.  504,  allows  payment  of  attorneys'  fees 
and  expenses  to  certain  prevailing  parties  in 
administrative  adjudications  with  the 
Government  unless  the  Government's 
position  was  substantially  justified.  Rules 
governing  applications  for  fees  and  ex{}enses 
under  EAJA  can  be  found  in  7  CFR  1.180  et 
seq. 

Done  in  Washington,  D.C,  on  October  30, 
1995. 

Dan  Glickman, 

Secretary  of  Agriculture. 

[PR  Doc.  95-27501  Filed  11-6-95;  8:45  a.m.) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 
[FAR  Case  92-24] 
RIN9000-AG53 

Federal  Acquisition  Regulation; 
Employee  Stock  Ownership  Plans 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACmOH:  Proposed  rule. 

-^ ' 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Reg\ilations  Coimdl  are 
proposing  changes  to  the  cost  principles 
in  the  Federal  Acquisition  Regulation 
(FAR)  to  address  employee  stock 
ownership  plans  (ESOPs).  The  purpose 
is  to  ensure  uniform  treatment  on  the 
allowability  of  costs  of  all  ESOP's 
irrespective  of  whether  the  ESOP  is 
structured  as  a  pension  plan  or  as 
deferred  compensation,  including 
making  the  interest  costs  of  leveraged 
ESOPs  expressly  unallowable.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
xmder  Executive  Order  12866,  dated 
September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  January  8,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  k  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  92-24  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  IMFORMATIOH  COMTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  OS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  92-24. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

By  moving  the  current  language  on 
ESOP's  from  FAR  31.205-6(i)(8)  to  a 
new  31.205-6(p),  the  proposed  rule 
recognizes  that  ESOPs  may  be  governed 
by  either  the  cost  principle  at  31.205- 
6(j),  Pension  plans,  or  31.205-6(k), 
deferred  compensation.  The  rule  also 


makes  the  interest  costs  on  borrowings 
of  leveraged  ESOP's  expressely 
unallowable  in  accordance  with  FAR 
31.205-20,  thus  placing  leveraged 
ESOP's  on  the  same  basis  as  non- 
leveraged  ESOP's;  limits  the 
allowability  of  noncash  contributions  to 
the  Employee  Stock  Ownership  Trust 
(ESOT)  to  the  fair  market  value  on  the 
date  that  the  contractor  effectively  loses 
control  of  the  asset  to  the  ESOT  or 
pledges  the  asset  to  lender  as  Idan 
collateral;  and  proposes  a  ceiling  of  15 
percent  on  payroll-related  contributions, 
which  is  in  consonance  with  limits  on 
similar  supplemental  retirement  plans 
under  the  Internal  Revenue  Code. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  broadens  a 
condition  of  allowability  of  costs  upon 
contractors  who  wish  to  be  reimbursed 
under  Government  contracts.  The 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.,  applies,  but  the  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  contracts  awarded 
to  small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  An  Initial 
Regulatory  Flexibility  Analysis  has 
therefore  not  been  periorraed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
v^th  section  610  of  the  Act.  Sudh 
comments  must  be  submitted  separately 
and  cite  FAR  case  92-24  in 
correspondence. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  is  a  broader 
application  of  an  existing  cost  principle 
but  does  not  affect  how  contractors 
account  for  costs  of  ESOPs.  The 
Paperwork  Reduction  Act  does  not 
apply  because  the  proposed  changes  to 
the  FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subiects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  October  26, 1995. 
C  Allen  Olsoa. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.205-6  is  amended  by 
removing  paragraph  (j)(8)  and  adding 
paragraph  (p)  to  read  as  follows: 

31 .205-6    Compensation  for  personal 

*         •        •        •        • 

(p)  Employee  stock  ownership  plans 
(ESOPs).  An  ESOP  is  an  individual 
stock  bonus  plan  designed  specifically 
to  invest  in  the  stock  of  the  employer 
corporation.  The  contractor's 
contributions  to  a  trust  of  an  ESOP  may 
be  in  the  form  of  cash,  stock,  or  noncash 
assets.  In  addition  to  specifically 
applicable  pension  and  deferred 
compensation  cost  principles  in 
paragraphs  ())  and  (k),  respectively,  of 
this  subsection,  ESOP  costs  are 
allowable  subject  to  the  following 
provisions: 

(1)  Any  portion  of  an  ESOP  cost 
assigned  to  a  year  which  is  not  paid  to 
the  Employee  Stock  Ownership  Trust 
(ESOT)  by  the  time  set  for  filing  of  the 
Federal  income  tax  return  for  that  year, 
or  any  extension  thereof,  shall  not  be 
allowable. 

(2)  The  contractor  shall  provide  the 
contracting  officer  or  designated 
representative  access  to  the  books  and 
records  of  the  ESOT  and  to  any 
independent  analysis  of  the  fair  market 
value  of  the  stock  in  the  ESOT  made  for 
purposes  of  the  ESOP.  This  includes 
analyses  made  either  for  the  ESOT  or  for 
the  contractor. 

(3)  The  contractor  shall  furnish 
evidence  satisfactory  to  the  contracting 
officer  demonstrat  ng  that  acquisitions 
of  stocV  or  noncash  assets  by  the  ESOT 
are  mac  ^  at  the  stock's  or  noncash 
asset's  faL  market  value.  Any  amount  in 
excess  of  the  fair  market  value  is 
unallowable. 

(i)  For  purposes  of  applying  the 
allowability  criteria  under  paragraph 
(p)(6)  of  this  subsection,  the  foir  market 
value  of  the  stock  or  noncash  assets 
shall  be  determined  as  of  the  close  of 
business  on  the  next  business  day  after 
the  transaction  date. 

(ii)  For  contractor  contributions  of 
stock  or  .loncash  assets,  the  transaction 
date  is  the  date  on  which  the  contractor 
sells,  assigns,  or  otherwise  transfers 
control  of  the  stock  or  noncash  asset  to 
the  ESOT  or  to  a  financial  institution. 

(4)  When  the  stock  used  by  the  ESOT 
to  satisfy  the  plan  requirements  of  an 
ESOP  is  not  publicly  traded  or  the 
contracting  officer  determines  that  the 
stock  was  not  publicly  traded  in 
sufficient  quantities  to  establish  the  fair 
market  value,  the  fair  market  value  of 
the  stock  in  paragraph  (p)(3)  of  this 
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sub^ction  shall  be  determined  on  a 
case-by-case  basis  by  the  contracting 
officer,  taking  into  consideration  the 
guidelines  for  valuation  used  by  the  IRS. 

There  is  no  presumption  of 
allowabihty  for  the  valuations  claimed 
by  the  contractor  for  such  stock.  Any 
amoiuit  determined  to  be  attributable  to 
excess  stock  valuations  is  unallowable. 

(5)  Contractor  contributions  to  an 
ESOT  are  unallowable  to  the  extent  they 
are  used  by  the  ESOT  to  pay  interest  on 
borrowings,  however  represented. 

(6)  the  allowable  amount  of  ESOP  cost 
for  a  given  year  shall  not  exceed  the 
lesser  of — 


(i)  The  fair  market  value,  as 
determined  in  paragraphs  (p)(3)  and 
(p)(4)  of  this  subsection,  of  stock  shares 
credited  to  the  accounts  of  individual 
ESOP  participants  during  that  year 
reduced  by — 

(A)  The  fair  market  value  of  any 
forfeitures  that  are  reallocated  to  plan 
participants;  and 

(B)  Dividends  applicable  to  shares 
credited  to  plan  participants;  or 

(ii)  15  percent  of  the  salaries  and 
wages  of  the  employees  participating  in 
the  ESOP  for  that  year. 

(7)  In  addition  to  paragraph  (p)(6)  of 
this  subsection,  the  costs  to  administer 


an  ESOP  are  allowable,  if  reasonable  in 
amount.  These  allowable  costs  do  not 
include  costs  which  are  otherwise 
unallowable  under  part  31. 

(8)  Any  increased  costs  resulting  fiom 
conversion  of  the  ESOP  fiom  a  pension 
to  a  non-pension  plan  or  from  a  non- 
pension  to  a  pension  plan  are 
imallowable. 

[PR  Doc.  95-27554  Filed  11-6-95;  8:45  am) 

BILUNO  CODE  6820-EP-M 


\ 


Tuesday 
November  7,  1995 


Part  V 


The  President 


Proclamation  6848— Death  of  Yitzhak 
Rabin 


Federal  Registsr 

Vol.  60,  No.  215 

Tuesday,  November  7,  1995 


Tide  3— 

The  President 


56221 


Presidential  Documents 


Proclamation  6848  of  November  4,  1995 
Death  of  Yitzhak  Rabin 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  a  senseless  act  of  violence  has  robbed  the  United  States  of  a  close 
friend  and  robbed  the  world  of  a  statesman  and  courageous  champion  of 
peace. 

Yitzhak  Rabin  was  a  brave  man  who  defended  his  country  for  half  a  century 
and  whose  vision  and  tenacity  brought  the  world  closer  to  peace. 

He  was  a  man  of  hope,  a  man  of  wisdom,  a  man  who  sought  to  improve 
the  lives  of  all  those  he  touched. 

The  peace  process  that  he  began  will  be  his  legacy.  The  people  of  the 
United  States  and  the  peace-loving  people  of  the  world  are  determined 
that  the  peace  process  will  go  forward. 

As  a  mark  of  respect  for  the  memory  of  Yitzhak  Rabin  and  America's 
support  for  peace  in  the  Middle  East,  I  hereby  order  that  the  flag  of  the 
United  States  shall  be  flown  at  half-staff  upon  all  public  buildings  and 
grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  Government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  until  his  interment.  I  also 
direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time 
at  all  United  States  Embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


(FR  Doc  95-27780 
Filed  11-6-95;  11:26  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart25 

[Doclwt  No.  NM-119,  Special  Conditions 
No.  25-ANIM-109] 

Special  Conditions:  Bomt>ardier  Inc., 
Canadair  Challenger  CL-600-2B16 
(CL-604  Variant),  High-Intensity 
Radiated  Fields 

AGENCY:  Federal  AviaUon 
Administration,  EKDT. 
ACTION:  Final  special  conditions;  request 
for  conunents. 


SUMMARY:  These  special  conditions  are 
issued  for  the  Canadair  Challenger  CL- 
60(>-2Bl6  (CL-604  Variant)  airplane. 
This  airplane  will  utilize  new  avionic/ 
electronic  systems  that  provide  critical 
data  to  the  ftightcrew.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  October  31, 1995. 
Comments  must  be  received  on  or 
before  December  26, 1995. 
ADDRESSES:  Comments  on  these  final 
special  conditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel, 
Attn:  Rules  Docket  (ANM-7).  Docket 
No.  NM-119, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056;  or 
delivered  in  duplicate  to  tlie  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-119,  Comments  may  be 
inspected  in  the  Rule  Docket  weekdays, 


except  Federal  holidays,  between  7:30 
a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Dunn.  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056,  (206) 
227-2799. 

•     SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  has  determined  that  good 
cause  exits  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  be  submitted  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-119." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  Jime  14, 1993,  Bombardier  Inc., 
Candor,  P.O.  Box  6087,  Station 
Centreville,  Montreal,  Quebec  H3C  309, 
applied  to  Transport  Canada  for  a  type 
design  change  to  their  Type  Certificate 
A21EA  in  the  transport  airplane 
category  for  the  Model  CL-600-2B16 
(CL-604  Variant)  airplane.  The  CL-604 
Variant  is  a  low  swept  wing,  business  jet 
airplane  powered  by  two  GE  CF  34-3B 
turbofan  engines  mounted  on  pylons 
extending  fi-om  the  aft  fuselage.  The 
airplane  has  a  seating  capacity  of  up  to 
nineteen  passengers,  and  a  maximum 
ramp  weight  of  48,300  pounds. 
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Type  Certification  Basis 

Under  the  provisions  of  §21.101  of 
the  FAR,  Canadair  must  show,  except  as 
provided  in  §  25.2,  that  the  Model  CL- 
600-2B16  (CL-604  Variant)  meets  the 
applicable  provisions  of  part  25, 
effective  February  1,  1965,  as  amended 
by  Amendments  25-1  through  25-78.  In 
addition,  the  proposed  certification 
basis  for  the  Model  CL-600-2B16  (CL- 
604  Variant)  includes  part  34,  effective 
September  10, 1990,  plus  any 
amendments  in  effect  at  the  time  of 
certification;  and  part  36,  effective 
December  1, 1969,  as  amended  by 
Amendment  36-1  through  the 
amendment  in  effect  at  Uie  time  of 
certification.  No  exemptions  are 
anticipated.  The  special  conditions 
incorporated  herein  form  an^additional 
part  of  the  type  certification  basis.  In 
addition,  the  certification  basis  may 
include  other  special  conditions  that  are 
not  relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  CL-600-2Bl6<CL-604 
Variant)  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  imder  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  1128  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same  . 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  of  Unusual  Design  Features 

The  Model  CL-600-2B16  incorporates 
new  avionic/electronic  installations, 
including  a  digital  Electronic  Flight 
Instrument  System  (EFIS)  and  a  limited 
Engine  Indication  and  Crew  Alerting 
System  (EICAS).  These  systems  may  be 
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vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  &x)m 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  issued 
for  Canadair  CL-60O-2B16  (CL-604 
Variant)  which  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  EFIS  and  EICAS,  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
eletromagnetics  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


Frequency 

Peak 
tV/M) 

Aver- 

10  KHz-100  KHz 

50 
60 
70 

50 

100  KHz-500  KHz 

60 

500  KHz-2000  KHz  ...„ 

70 

2  MHz-30  MHz 

30MHZ-10C  MHz  .... 
100  MHz-200  MHz  .. 
200  MHz-400  MHz  .. 
400  MHz-700  MHz  .. 
700  MHz-1000  MHz 

1  GHz-2  GHz  

2  GHz^  GHz  

4  GHz-6  GHz  

6  GHz-8  GHz  „_ 

8  GHz-12  GHz  

12GHZ-18GHZ  

18  GHz-40  GHz  


Peak 
(V/M) 


200 
30 

150 
70 

4.oeo 

1,700 
5.000 
6,680 
6,850 
3,600 
3.500 
3,500 
2,100 


Aver- 
age 


200 

30 

33 

70 

935 

170 

990 

840 

310 

670 

1.270 

360 

750 


As  discussed  above,  these  special 
conditions  would  be  applicable  initially 
to  the  Model  CL-600-2B16  (CL-604 
Variant).  Should  Canadair  apply  at  a 
later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well, 
under  the  provisions  of  §  21.101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register.  However,  as  the 
certification  date  for  the  Bombardier 
Inc..  Canadair  Challenger  CL-600-2B16 
(CL-604  Variant)  is  imminent,  the  FAA 
finds  that  good  cause  exists  for  making 
these  special  conditions  effective  upon 
issuance. 

Conclusion 

This  action  affects  certain  design 
features  only  on  the  Canadair  CL-600- 
2B16  (CL-604  Variant)  airplane.  It  is  not 
a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  requirements. 

The  awthority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C.  app.  1344, 1348(c), 
1352.  1354(a),  1355.  1421  through  1431, 
1502,  1651(b)(2).  42  U.S.C.  1857f-10,  4321  et 
seq..  E.O.  11514:  and  49  U.S.C.  106(g). 

The  Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Bombardier 
Inc.,  Canadair  Model  CL-600-2B16 
(CL-604  Variant)  airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 


must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  this  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  October 
31.  1995. 

Darreil  M.  Pedersoo. 
Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 
[PR  Doc.  95-27705  Filed  11-7-95;  8:45  am) 

WLUNO  COOe  4S10-1I-M  ' 


14  CFR  Part  39 

[Docket  No.  9S-ANE-32;  Amendment  39- 
9420;  AD  95-22-12] 

Airworthiness  Directives;  Hamilton 
Standard  14RF,  247F,  14SF,  and  6/ 
5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hamilton  Standard  14RF, 
247F.  14SF,  and  6/5500/F  (formeriy 
Hamilton  Standard/British  Aerospace  6/ 
5500/F)  series  propellers,  that  currently 
requires  initial  and  repetitive 
inspections  of  the  propeller  control  unit 
(PCU)  servo  ballscrew  internal  spline 
(BIS)  teeth  for  wear,  and  replacement,  if 
necessary,  of  PCU  servo  BIS  assemblies. 
This  amendment  increases  the  repetitive 
PCU  servo  BIS  teeth  inspection  interval 
from  1,500  to  2,500  hours  time  in 
service  (TIS)  for  propellers  that  have  a 
ballscrew  quill  damper  installed.  In 
addition,  the  FAA  has  reevaluated  the 
optional  installation  of  the  Secondary 
Drive  Quill  (SDQ),  and  has  added  a  new 
compliance  end-date  of  June  30,  1998, 
for  the  installation  of  the  SDQ.  This  AD 
will  also  require  initial  and  repetitive 
torque  check  inspections  of  the  primary 
ballscrew  quill  once  the  SDQ  is 
installed.  This  amendment  is  prompted 
by  field  service  and  laboratory  test  data 
that  indicate  that  the  repetitive 
inspection  interval  can  be  safely 
increased,  and  by  the  development  and 
availability  of  the  SDQ.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inability  to  control  the  propeller 
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blade  angle  due  to  tooth  wear  in  the 
PCU  servo  BIS  assembly. 
DATES:  Effective  November  24, 1995  as 
to  all  compliance  paragraphs  except 
paragraph  (b)  of  this  AD. 

Effective  May  6. 1996  as  to 
compliance  paragraph  (b)  of  this  AD. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 1995. 

Comments  on  the  requirements  of 
compliance  paragraph  (b)  of  this  AD  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  January  8.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-32. 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard,  One  Hamilton  Road,  Windsor 
Locks.  CT  06096-1010.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPt.EMENTARY  INFORMATION:  The  FAA 
recently  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  by  superseding 
airworthiness  directive  (AD)  94-22-12. 
Amendment  39-9062  (59  FR  55199. 
November  4,  1994),  which  is  applicable 
to  Hamilton  Standard  14RF,  247F,  14SF, 
and  6/5500/F  (formerly  Hamilton 
Standard/British  Aerospace  6/5500/F) 
series  propellers.  This  notice  of 
proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  on 
June  6.  1995  (60  FR  29797).  That  action 
proposed  to  require  increasing  the 
repetitive  propeller  control  unit  (PCU) 
servo  ballscrew  internal  spline  (BIS) 
teeth  inspection  interval  from  1.500  to 
2,500  hours  time  in  service  (TIS)  for 
propellers  that  have  a  ballscrew  quill 
damper  installed.  In  addition,  that 
action  proposed  to  add  an  optional 
terminating  action  to  the  repetitive  PCU 
servo  BIS  teeth  insp>ections  by  installing 
a  Secondary  Drive  Quill  (SDQ).  With  the 
SDQ  installed,  that  action  proposed  to 
require  an  initial  torque  check 
inspection  of  the  primary  ballscrew 


quill  at  5.000  hours  TIS  since 
installation  of  the  SDQ,  and  thereafter 
repetitive  torque  check  inspections  at 
intervals  not  to  exceed  5,000  hours  TIS 
since  last  inspection. 

Since  issuance  of  the  NPRM,  the  FAA 
has  been  advised  by  the  manufacturer 
that  the  logistics  (parts,  special  tools, 
personnel,  shop  capability,  and  aircraft 
availability),  required  for  the 
installation  of  the  SDQ  for  all  operators 
can  support  installation  by  June  30, 
1998.  Based  on  this  factor,  the  FAA  has 
re-evaluated  the  installation  of  th^SDQ 
as  an  optional  requirement,  and  has 
changed  the  compliance  section  of  the 
AD  to  provide  a  requirement  that  the 
SDQ  must  be  installed  by  June  30, 1998. 
The  FAA  determined  that  publication  of 
this  compUance  end-date  in  this  rule, 
rather  than  in  a  separate  rulemaking, 
will  benefit  those  operators  who  may 
wish  to  install  the  SDQ  at  an  earlier, 
more  convenient  maintenance 
opportunity  than  otherwise  might  have 
been  the  case  without  the  notice  of  the 
compliance  end-date.  The  FAA 
recognizes,  however,  that  the 
compliance  end-date  is  a  new 
requirement,  and,  therefore,  has 
provided  for  a  comment  period  and  a 
separate  effective  date  for  the 
comphance  end-date  provision  of  this 
AD.  Installation  of  an  SDQ  will 
constitute  terminating  action  for  the 
initial  and  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD. 
The  FAA  did  receive  comments  on 
the  NPRM  and  addressees  those 
comments  in  this  rule. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
following  Hamihon  Standard  Alert 
Service  Bulletins  (ASB's).  all  dated  May 
5. 1995:  No.  14SF-61-A59.  Revision  6; 
No.  14RF-9-61-A53.  Revision  7;  No. 
14RF-19-61-A25.  Revision  6;  No. 
14RF-21-61-A38,  Revision  6;  No. 
247F-61-A3,  Revision  5;  and  No.  6/ 
5500/F-61-A11,  Revision  6.  These 
ASB's  enable  affected  propellers  with  a 
ballscrew  quill  damper  installed  in 
production  or  in  accordance  with  the 
following  Hamilton  Standard  Service 
Bulletins  (SB's),  all  dated  September  27, 
1994,  to  extend  the  repetitive  PCU  servo 
BIS  teeth  inspection  interval  from  1,500 
to  2,500  hours  TIS  since  last  inspection: 
No.  14SF-61-67.  Revision  2;  No.  14RF- 
9-61-61.  Revision  1;  No.  14RF-19-61- 
29,  Revision  2;  No.  14RF-21-61-48, 
Revision  2;  No.  247F-61-6,  Revision  2; 
and  No.  6/5500/F-61-19,  Revision  2. 
In  addition,  the  FAA  has  reviewed 
and  approved  the  technical  contents  of 
the  following  Hamilton  Standard  SB's, 
all  Revision  2,  all  dated  June  22, 1995: 
No.  14SF-61-«2;  No.  14RF-9-61-76; 
No.  14RF-19-61-^3;  No.  14RF-21-61- 


62;  No.  247F-61-13;  and  No.  6/5500/F- 
61-33.  These  SB's  describe  procedures 
for  installing  the  SDQ. 

Also,  the  FAA  has  reviewed  and 
approved  the  technical  contents  of  the 
following  Hamilton  Standard  SB's,  all 
Revision  1,  dated  May  17,  1995;  No. 
14SF-61-81;  No.  14RF-9-61-75;  No. 
14RF-1 9-61-41;  No.  14RF-21-61-60; 
No.  247F-61-12;  and  No.  6/5500/F-61- 
32.  These  SB's  describe  procedures  for 
initial  and  repetitive  torque  check 
inspections  of  the  primary  ballscrew 
quill  if  the  SIXJ  is  installed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  (the  manufacturer) 
states  that  due  to  an  arithmetic  error,  the 
total  cost  impact  of  the  current  AD  per 
year  on  US  operators  should  be 
estimated  to  be  $138,000,  and  therefore 
the  approximate  yearly  savings  to  US 
operators  would  be  $55,200  instead  of 
$51,570,  a  6.7%  increase  in  savings.  The 
FAA  concurs  and  has  revised  the 
economic  analysis  of  this  final  rule 
accordingly. 

The  manufacturer  states  that  the 
number  of  work  hours  required  for 
installation  of  the  SDQ  should  be  three, 
as  stated  in  the  SB's.  The  FAA  concurs 
and  has  revised  the  economic  analysis 
of  this  final  rule  accordingly. 

The  manufactiu^r  states  that  the 
number  of  work  hours  required  for 
accomplishment  of  the  torque  check 
should  be  0.25,  assuming  the  spinner 
and  transfer  tube  are  removed,  as  stated 
in  the  SB's.  The  FAA  concurs  and  has 
revised  the  economic  analysis  of  this 
final  rule  accordingly. 

The  manufacturer  states  the 
approximate  yearly  inspection  cost 
should  be  $6  per  propeller  per  year.  The 
FAA  concurs  and  has  revised  the 
economic  analysis  of  this  final  rule 
accordingly. 

The  manufacturer  states  that  the 
correct  SB  number  referenced  in  the 
compliance  section  should  be  6/5500/F- 
61-32.  The  FAA  concurs  and  has 
revised  this  final  rule  accordingly. 

One  commenter  presents  comments 
similar  to  those  previously  submitted  to 
the  FAA  concerning  AD  92-22-12, 
which  increased  the  BIS  inspection 
interval  from  500  to  1,500  hours  TIS. 
The  commenter  states  that  the  specific 
cause  of  wear  has  not  been  identified  by 
the  manufacturer  and  that  the 
modifications  proposed  in  the  NPRM  do 
not  correct  the  inherent  wear 
characteristics  associated  with  BIS  tooth 
wear.  In  addition,  all  causes  for  PCU 
wear  should  be  positively  identified 
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before  the  inspection  interval  is 
increased. 

The  FAA  does  not  concur.  The  FAA 
has  reviewed  data  from  numerous  tests 
and  investigations  and  has  determined 
the  cause  of  extreme  wear  when  it 
occurs  on  a  very  small  number  of 
splines  in  service.  These  tests  and 
investigations  have  revealed  that  spline 
joint  wear  factors  include: 

Magnitude  and  direction  of  vibratory 
environment. 

How  well  the  spline  joint  is 
lubricated. 

Motion  of  elements  within  the  joint 
due  to  stack  up  of  clearances. 

Thickness  of  chrome  plating  on  spline 
teeth. 

The  FAA  has  therefore  determined 
that  there  is  no  single  factor  for  wear  of 
this  complex  joint.  However,  the  major 
contributors  to  these  wear  factors  are 
lack  of  lubrication  and  axial  motion. 
Laboratory  tests  and  controlled  field 
service  data  have  proven  the  damper 
reduces  all  of  these  wear  factors  by  over 
20  times  the  rate  that  was  experienced 
before  the  damper  installation. 

The  commenter  also  states  that 
modifications  to  the  PCU  should  be 
made  so  that  wear-induced  failure 
cannot  cause  catastrophic 
consequences.  The  FAA  concurs  and 
has  determined  that  the  addition  of  the 
primary  quill  damper  reduces  the 
probability  of  wear  occurring.  In 
addition,  installation  of  the  newly 
designed  SDQ  assembly  hardware 
provides  a  redundant  load  path. 

The  commenter  also  states  that  the 
Seld  data  used  to  justify  the  increased 
inspection  interval  is  being  collected 
from  only  a  small  percentage  of  units  in 
operation.  The  FAA  does  not  concur. 
The  field  data  includes  a  small 
controlled  in-service  usage  program  in 
addition  to  many  thousands  of  reports 
submitted  to  the  FAA  for  each  BIS 
inspection,  as  required  by  AD  94-22-12. 

This  commenter  also  questions  the 
criteria  for  determining  the  2.500  hours 
TIS  inspection  interval  for  the  BIS.  In 
addition,  the  commenter  finds  the  5.000 
hours  TIS  torque  check  interval  to  be 
arbitrary  and  unfounded,  and  believes 
that  the  torque  check  should  be 
conducted  during  routine  maintenance 
actions.  The  FAA  does  not  concur.  The 
FAA  has  phased  in  the  inspection 
intervals  for  the  BIS  with  the  damper 
installed  by  intervals  of  500,  1.500.  and 
2,500  hours  TIS  based  on  field  service 
reports  of  a  controlled  population, 
continued  fleet-wide  reports  of  many 
thousands  of  inspections  required  by 
AD  94-22-12,  and  by  certification  test 
data  that  has  revealed  that  installation 
of  the  ballscrew  damper  resulted  in  a 
spline  life  impro^  ement  factor  of  20 


times  the  original  500  hours  TIS 
inspection  interval,  thereby  justifying  by 
test  data  at  least  a  10,000  hours  TIS 
inspection  interval  for  the  BIS  with  the 
damper  installed. 

The  FAA  established  torque  check 
intervals  for  the  SDQ  based  on  test  data 
on  many  test  sf)ecimens  for  the 
equivalent  of  three  times  the  proposed 
5,000  hours  TIS  torque  check  interval. 
The  interval  of  5.000  hours  TIS  also 
coincides  with  a  number  of  other 
propeller  maintenance  activities 
occurring  at  that  time.  The  FAA  is  not 
mandating  the  SDQ  interval  at  earlier, 
opportune  times  coinciding  with 
routine  maintenance,  but  believes  that 
operators  may  be  able  to  take  advantage 
of  propeller  disassembly  and  conduct 
the  SDQ  inspection  at  that  time. 

The  commenter  also  states  that  if  the 
positive  torque  transmitting  capability 
of  the  BIS  fails  and  the  SDQ  becomes 
operational,  the  PCU  has  reverted  to  a 
single  load  path  and  the  redundant 
feature  is  no  longer  available.  The  FAA 
concurs  that  reversion  to  a  single  load 
path  would  make  use  of  the  stated 
redundancy  only  after  the  primary  path 
had  failed.  However,  the  torque  check  is 
designed  to  detect  failure  of  the  primary 
path  and  therefore  provides  a  positive 
indication  that  the  PCU  is  utilizing  the 
secondary  path  and  that  replacement  of 
the  PCU  is  necessary. 

Several  commenters  state  that  the 
AD's  required  torque  checks  of  the 
primary  ballscrew  after  an  SDQ  is 
installed,  in  paragraph  (d)  of  the  AD.  are 
repetitious  of  the  same  torque  check 
requirements  found  in  the 
Airworthiness  Limitations  Section  of 
the  Manufacturer's  Maintenance  Manual 
(MMM).  The  commenters  suggest  that 
the  FAA  should,  therefore,  delete 
paragraph  (d)  from  the  AD  because  it 
represents  a  check  redundant  to  one 
already  required.  The  FAA  does  not 
agree.  While  the  FAA  views  as 
mandatory  the  inspections  contained  in 
the  Airworthiness  Section  of  the  MMM, 
these  particular  inspections  were  not 
part  of  the  MMM  at  the  time  of  type 
certification.  In  order  to  insure  that  all 
operators  have  constructive  notice  of  the 
inspections  contained  in  paragraph  (d) 
of  the  AD,  the  FAA  has  determined  that 
it  is  necessary  to  publish  those 
requirements  in  this  AD.  While  changes 
to  the  Airworthiness  Limitations 
Section  of  an  MMM  normally  follow  an 
AD  making  those  changes,  the  fact  that 
the  MMM  already  contains  the 
inspections  of  paragraph  (d)  does  not 
obviate  the  need  to  include  those 
requirements  in  an  AD.  The  MMM. 
then,  merely  reflects  the  inspections  not 
present  at  the  time  of  type  certification 
and  later  made  mandatory  by  this  AD. 


Operators  do  not,  of  course,  have  to 
perform  two  inspections;  one  inspection 
would  satisfy  both  requirements. 
Therefore,  the  presence  of  the  same 
inspection  in  an  AD  and  in  the  MMM 
does  not  increase  the  maintenance 
burden  on  any  operator. 

There  are  approximately  2,506 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,150  propellers  installed  on  aircraft  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1.5  work 
hours  per  propeller  to  accomplish  the 
PCU  servo  BIS  teeth  inspections,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiires.  and 
on  the  average  utilization  rate  of  2,000 
hours  TIS  per  year  equating  to  1.33 
inspections  per  year,  the  total  cost 
impact  of  the  current  AD  per  year  on 
U.S.  operators  is  estimated  to  be 
$138,000.  However,  this  suf)erseding 
AD  would  require  only  0.8  inspections 
per  year,  resulting  in  an  approximate 
yearly  inspection  cost  of  $82,800.  which 
would  provide  an  approximate  yearly 
savings  to  U.S.  operators  of  $55,200. 

The  terminating  action  will  require  3 
work  hours  to  install  the  SDQ,  and 
required  parts  will  cost  approximately 
$5,500  per  propeller.  With  the  SDQ 
installed,  the  AD  will  require  initial  and 
repetitive  torque  check  inspections  of 
the  primary  ballscrew  quill.  The  torque 
check  inspection  will  take  0.25  work 
hours  to  perform  the  required  actions, 
and  with  an  average  utilization  rate  of 
2.000  hours  TIS  per  year  equating  to  0.4 
inspections  per  year,  resulting  in  an 
approximate  yearly  inspection  cost  of  $6 
per  propeller. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety,  the  requirement  to 
install  a  Secondary  Drive  Quill  (SDQ) 
was  not  preceded  by  notice  and  an 
opportunity  for  public  comment, 
therefore,  comments  are  specifically 
invited  on  the  installation  requirement 
described  in  compliance  paragraph  (b) 
of  this  AD.  Interested  persons  are 
invited  to  comment  on  this  requirement 
of  this  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  Rules  Docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSEES. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
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action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  need  to  modify  the  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  that  summarizes  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-ANE-34."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:        , 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101.  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9062  (59  FR 
55199.  November  4.  1994,  and  by 
adding  a  new  airworthiness  directive. 


Amendment  39-9420,  to  read  as 
follows: 

95-22-12    Hamilton  Standard:  Amendment 
39-9420.  Docket  95-ANE-32. 
Supersedes  AD  94-22-12,  Amendment 
39-9062. 

Applicability:  Hamilton  Standard  Models 
14RF-9.  14RF-19, 14RF-21.  and  14RF-23; 
247F-1;  14SF-5,  14SF-7.  14SF-11. 14SFL11. 
14SF-15.  14SF-17,  14SF-19. 14SF-23;  and 
6/5500/F  propellers  installed  on  but  not 
limited  to  Embraer  EMB-120  and  EMB- 
120RT;  SAAB-SCANIA  SF340B; 
Aerospatiale  ATR42-100,  ATR42-300. 
ATR42-320,  ATR72.  ATR72-210; 
DeHavilland  DHC-8-100  series.  DHC-8-300; 
Construcciones  Aeronauticas  SA  (CASA) 
CN-235  and  CN-235-100:  Canada irCL215T 
and  CL415;  and  British  Aerospwce  ATP 
airplanes. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modiBed.  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (e) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  propeller  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  control  the 
propeller  blade  angle  due  to  tooth  wear  in  the 
propeller  control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  assembly,  accomplish 
the  following: 

(a)  Inspect  the  PCU  servo  BIS  assembly  for 
tooth  wear  in  accordance  with  the 
Accomplishment  Instructions  of  the 
following  Hamilton  Standard  Alert  Service 
Bulletins  (ASB),  all  dated  May  5, 1995,  as 
appUcable:  No.  14RF-9-61-A53,  Revision  7; 
No.  14RF-19-«1-A25,  Revision  6;  No.  14RF- 
21-61-A38,  Revision  6;  No.  247F-61-A3, 
Revision  5;  No.  14SF-61-A59.  Revision  6; 
and  No.  6/5500/F-61-A11,  Revision  6;  as 
follows: 

(1)  For  a  PCU  with  unknown  time  in 
service  (TIS),  and  unknown  TIS  since  the  last 
inspection,  on  the  effective  date  of  this  AD. 
and  that  does  not  have  a  ballscrew  quill 
damper  installed,  inspect  within  200  hours 
TIS  after  the  effective  date  of  this  AD. 

(2)  For  a  PCU  with  1.800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD.  and  either  has  not  been  inspected,  or  has 
been  inspected  more  than  500  hours  prior  to 
the  effective  date  of  this  AD.  in  accordance 
with  the  applicable  Hamilton  Standard  ASB 
listed  in  paragraph  (a)  of  this  AD;  and  that 
does  not  have  a  ballscrew  quill  damper 


installed;  inspect  within  200  hours  TIS  after 
the  effective  date  of  this  AD. 

(3)  For  a  PCU  with  1.800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD.  and  that  has  been  inspected  within  the 
previous  500  hours  TIS  in  accordance  with 
the  applicable  Hamilton  Standard  ASB  listed 
in  paragraph  (a)  of  this  AD.  and  that  does  not 
have  a  ballscrew  quill  damper  installed, 
inspect  within  500  hours  TIS  since  the  last 
inspection  in  accordance  with  the  applicable 
Hamilton  Standard  ASB  listed  in  paraaraph 
(a)  of  this  AD. 

(4)  For  a  PCU  with  less  than  1,800  hours 
TIS  on  the  effective  date  of  this  AD,  and  that 
does  not  have  a  ballscrew  quill  damper 
installed,  inspect  prior  to  accumulating  1,800 
hours  TIS,  or  within  300  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(5)  For  a  PCU  that  has  a  ballscrew  quill 
damper  installed  in  production  or  in 
accordance  with  the  following  applicable 
Hamilton  Standard  Service  Bulletins  (SB),  all 
dated  September  27, 1994,  or  previous 
revisions:  No.  14SF-61-67,  Revision  2;  No. 
14RF-9-61-61,  Revision  1;  No.  14RF-19-61- 
29,  Revision  2;  No.  14RF-21-61-48,  Revision 
2;  No.  247F-61-6,  Revision  2;  and  No.  6/ 
5500/F-61-19.  Revision  2;  inspect  within 
2,500  hours  TIS  since  installation  of  the 
ballscrew  quill  damp>er. 

(6)  Thereafter,  inspect  at  intervals 
described  as  follows: 

(i)  For  propellers  that  have  a  ballscrew 
quill  damf>er  installed  in  production  or  in 
accordance  with  the  applicable  Hamilton 
Standard  SB  listed  in  paragraph  (a)(5)  of  this 
AD,  or  previous  revisions,  inspect  at  intervals  • 
not  to  exceed  2,500  hours  TIS  since  the  last 
inspection  required  by  this  AD. 

(ii)  For  propellers  that  do  not  have  a 
ballscrew  quill  damper  installed  in 
production  or  in  accordance  with  the 
applicable  Hamilton  Standard  SB  listed  in 
paragraph  (a)(5)  of  this  AD,  inspect  at 
intervals  not  to  exceed  500  hours  TIS  since 
the  last  inspection  required  by  this  AD. 

(7)  If  PCU  servo  BIS  teeth  are  wom  beyond 
the  limits  specified  in  the  Accomplishment 
Instructions  of  the  applicable  ASB's  listed  in 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  PCU  with  a  serviceable 
assembly  in  accordance  with  the 
Accomplishment  instructions  of  the 
applicable  ASB's  listed  in  paragraph  (a)  of 
this  AD,  and  thereafter  inspect  in  accordance 
with  paragraphs  (a)(5)  and  (a)(6)  of  this  AD. 

(b)  Prior  to  June  30, 1998,  install  a 
Secondary  Drive  Quill  (SDQ)  in  accordance 
with  the  Accomplishment  Instructions  of  the 
following  applicable  Hamilton  Standard 
SB's,  all  Revision  1,  all  dated  May  17, 1995: 
No.  14SF-61-82;  No.  14RF-9-61-76;  No. 
14RF-1 9-61-43;  No.  14RF-21-61-62;  No. 
247F-61-13;  and  No.  6/5500/F-61-33. 

(c)  Installation  of  an  SDQ  in  accordance 
with  applicable  SB's  listed  in  paragraph  (b) 
of  this  AD  constitutes  terminating  action  to 
the  repetitive  insf>ections  required  by 
paragraph  (a)  of  this  AD. 

(d)  With  an  SDQ  installed,  perfomi  an 
initial  torque  check  inspection  of  the  primary 
ballscrew  quill  at  5,000  hours  TIS  since 
installation  of  the  SDQ,  and  thereafter  at 
intervals  not  to  exceed  5,000  hours  TIS  since 
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last  inspection,  and  remove  from  service  and 
replace  with  a  serviceable  part,  if  necessary, 
in  accordance  with  the  following  applicable 
Hamilton  Standard  SB's,  all  Revision  2,  dated 
June  22.  1995:  No.  14SF-61-«1:  No.  14RF- 
9-€1-75.  No.  14RF-19-61-41;  No.  14RF-21- 
61-60.  No.  247F-61-12.  and  No.  6/5500/F- 
61-32. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 
Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 


(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall  ' 
be  done  in  accordance  with  the  following 
Hamilton  Standard  service  documents: 


Docoment  No. 


ASB  No.  14SF-61-A59 


Total  pages:  21 
ASB  No.  14RF-9-61- 


A53 


Total  pages:  21 
ASB  No.  14RF-19-61-A25 


Total  pages:  21 
ASB  No.  14RF-21-61-A38 


Total  pages:  21 
ASBNo.  247F-61-A3 


Total  pages:  20 
ASB  No.  6/550(yF-61-A11 


Total  pages:  21 
SB  No.  14SF-61-67 


Pages 
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Date 


May  5.  1995. 
December  30.  1994. 
Mays,  1995. 
March  1,  1994. 
July  28.  1993. 
April  7.  1994. 
March  1.  1994. 
April  7.  1994. 

May  5,  1995. 
December  30.  1994. 
July  28,  1993. 
December  30,  1994. 
March  1,  1994. 
April  7,  1994. 
March  1.  1994. 
April  7.  1994. 

May  5,  1995. 
December  30.  1994. 
July  28.  1993. 
April  7.  1994. 
March  1,  1994. 
April  7,  1994. 
March  1,  1994. 
April  7,  1994. 

May  5.  1995. 
December  30,  1994. 
Mays.  1995. 
December  30,  1994. 
July  28,  1993. 
April  7,  1)994. 
March  1.  1994. 
April  7.  1994. 

May  5.  1995. 
December  30,  1994. 
Mays,  1995. 
March  1,  1994. 
July  28,  1993. 
Apnl  7.  1994. 
March  1,  1994. 
April  7,  1994. 

Mays,  1995. 
December  30,  1994. 
May  S.  1995. 
December  30,  1994. 
March  1,  1994. 
December  30,  1994. 
AprH  7,  1994. 
July  28,  1993. 
March  1,  1994. 
July  28,  1993. 
March  1.  1994. 
April  7,  1994. 

September  27,  1994. 
May  6,  1994. 
December  9,  1993. 
May  6,  1994. 
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Date 


December  9,  1993. 

September  27,  1994. 
December  9,  1993. 
May  6,  1994. 

September  27,  1994. 
December  9,  1993. 
September  27,  1994. 
December  9,  1 993. 

September  27,  1994. 
Mays,  1994. 
Decemtjer  9,  1993. 
September  27,  1994. 
December  9,  1993. 
May  6,  1994. 

September  27,  1994. 
December  9,  1993. 
September  27,  1994. 
December  9,  1993. 
May  6,  1994. 

September  27,  1994. 
Decemt>er  9,  1993. 
September  27,  1994. 
December  9,  1993. 
May  6!  1994. 

September  27,  1994. 
May  6,  1994. 
Decembers,  1993. 
September  27,  1994. 
December  6,  1993. 
Mays,  1994. 

May  17.  1995. 

May  17,  1995. 

May  17,  1995. 

May  17,1995. 

May  17,  1995. 

May  17,  1995. 

June  22.  1995. 

June  22,  1995. 

June  22,  1995. 

June  22,  1995. 

June  22,  1995. 

June  22.  1995. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hamilton  Standard,  One  Hamilton 
Road,  Windsor  Locks.  CT  06096-1010. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive  Park, 
Burlington.  MA;  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
November  24, 1995  as  to  all  compliance 
paragraphs  except  paragraph  (b)  of  this  AD. 

(i)  This  amendment  becomes  effective  on 
May  6, 1996  as  to  compliance  paragraph  (b) 
of  this  AD. 


Issued  in  Burlington,  Massachusetts,  on 
October  30, 1995. 
James  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-27641  Filed  11-6-95;  10:42  am) 

BILUNG  COD6  4910-1»-U 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  259 

Guide  Concerning  Fuel  Economy 
Advertising  of  New  Autonnobiles 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  Amendment  of  the  Guide. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC)  is  amending  the 
"Guide  Concerning  Fuel  Economy 
Advertising  for  New  Automobiles"  to 
conform  to  the  Environmental 
Protection  Agency's  (EPA)  rule 
regarding  fuel  economy  labeling  of  new 
automobiles.  In  particular,  the 
amendments  are  intended  to  conform 
the  Guide  to  those  portions  of  EPA's 
rule  that  now  require  disclosure  of 
certain  fuel  economy  information, 
including  adjusted  city  and  adjusted 
highway  miles-per-gallon  (mpgj 
numbers,  rather  than  the  one  "estimated 
mpg"  number  previously  required. 
EFFECTIVE  DATE:  December  8, 1995. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Brinley  H.  Williams,  Attorney,  or  Gerald 
C.  Zeman,  Attorney,  Cleveland  Regional 
Office,  Federal  Trade  Commission,  668 
Euclid  Avenue,  Suite  520-A.  Cleveland, 
Ohio  44114.  Telephone  (216)  522-4210. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  FTC's  "Guide  Concerning  Fuel 
Economy  Advertising  for  New 
Automobiles"  was  first  promulgated  in 
1975.^  The  Guide  was  issued  in 
response  to  a  dramatic  increase  in 
advertising  fuel  economy  claims  based 
on  a  proliferation  of  different  test 
procedures.  The  record  of  that 
proceeding  showed  both  the  importance 
of  fuel  economy  to  consumers  in  their 
automobile  purchasing  decisions  and 
the  need  for  meaningful  fuel  economy 
information  based  on  a  standard  testing 
procedure.  The  original  Guide  adopted 
in  1975  by  the  Commission  stated  that 
fuel  economy  representations  in 
advertising  should  be  accompanied  by 
disclosure  of  estimated  city  and 
highway  mpg  figures  based  on  EPA  test 
procedures. 

In  1978  the  FTC  Guide  was  amended 
to  make  advertising  disclosures 
consistent  with  changed  EPA 
requirements  for  fuel  economy  labels  on 
new  automobiles.^  At  that  time,  the  EPA 
mandated  disclosure  of  a  single  number, 
designated  "estimated  mpg."  and  the 
FTC  Guide  was  amended  to  require  that 
fuel  economy  advertising 


'  40  FR  42003  (September  10.  1975). 
*43  FR  55757  (November  29.  1978). 


representations  be  accompanied  by 
disclosure  of  this  figiu*. 

Subsequently,  in  1984.  the  EPA  again 
amended  its  rule  to  require  that  adjusted 
city  and  highway  mpg  estimates,  as  well 
as  certain  other  fuel  economy 
information,  appear  on  labels  for  new 
automobiles.  By  Federal  Register  notice 
of  March  21. 1985  (50  FR  11378) 
(comment  period  reopened  November  7, 
1985,  50  FR  46300),  the  FTC  proposed 
amendments  to  conform  its  Guide  to  the 
revised  EPA  rule.  In  pubHshing  its 
request  for  comments,  the  Commission 
stated  that  because  the  revised  EPA  rule 
was  already  in  effect,  automobile 
manufacturers  and  dealers  could  make 
fuel  economy  claims  consistent  with  the 
proposal  pending  Final  amendment  of 
the  Guide.  Thus,  the  proposal  has  been 
in  effect  informally  since  its  date  of 
original  publication.  The  Commission 
now  takes  the  final  step  of  formally 
adopting  the  changes  to  its  advertising 
Guide. 

11.  Public  Comments 

In  the  preamble  to  the  1985  Federal 
Register  notice,  the  FTC  discussed  the 
history  of  the  Guide  and  the  changes  in 
the  EPA  fuel  economy  labeling  rule 
which  led  to  the  proposed  changes  in 
the  advertising  Guide.  The  jjreamble 
also  described  the  changes  to  the  Guide 
that  the  FTC  proposed  to  make  based  on 
the  changes  to  the  EPA  rule  and  the 
FTC's  own  experience  with  the 
advertising  Guide.  Additionally,  in  the  ^ 
preamble,  the  FTC  requested  comments 
regarding  the  cost  of  providing  the 
information,  the  effect  the  Guide  has  on 
fuel  economy  advertising,  and  the 
utility  of  the  information  to  consumers. 

Comments  were  received  from:  the 
American  Automobile  Association;  CBS, 
Inc.;  the  Center  for  Auto  Safety;  Dancer 
Fitzgerald  Sample:  the  Department  of 
Energy;  the  Environmental  Protection 
Agency;  General  Motors  Corporation; 
the  Leo  Burnett  Advertising  Agency;  the 
National  Association  of  Broadcasters; 
and  the  National  Automobiles  E)ealers 
Association.  Three  comments  were  also 
received  from  individuals:  Arthur  and 
Louise  Britton;  Ralph  Williams;  and 
Walt  and  Cathy  Zimmerman. 

A.  General  Comments 

Some  comments  received  from  the 
automobile  industry,  the  broadcasting 
industry,  and  one  advertising  agency 
either  opposed  retention  of  fuel 
economy  disclosure  requirements,  or 
proposed  that  the  disclosure 
requirements  be  limited  to  specific 
circumstances,  such  as  advertisements 
making  quantitative  or  comparative  fuel 
economy  claims.  The  comments 
opposing  retention  contended  that  the 


requirements  are  burdensome,  costly, 
and  do  not  provide  useful  information 
to  consumers.  On  the  other  hand, 
comments  from  individuals,  public 
interest  groups,  the  Department  of 
Energy,  EPA,  and  another  advertising 
agency  generally  favored  retention  of 
the  disclosure  requirements.  These 
comments  contended  that  disclosure  of 
the  EPA  mpg  figures  provides 
consumers  with  useful  comparative  fuel 
economy  information,  while  adding 
little  to  advertising  costs.  One  comment 
contended  that  elimination  of  these 
requirements  would  precipitate  a 
variety  of  confusing  fuel  economy 
claims. 

The  FTC  continues  to  believe  that 
disclosiu^  of  EPA  mpg  numbers 
provides  to  consumers  useful  and 
understandable  comparative  fuel 
economy  information.  (See  40  FR  42003, 
September  10. 1975.)  While  there  is 
undoubtedly  a  cost  to  providing  this 
information,  the  FTC  believes  that  the 
cost  is  relatively  small  ^  and  is  more 
than  offset  by  the  value  of  the 
information,  which  enables  consumers 
to  judge  the  relative  fuel  economy  of 
comparative  automobile  models. 
Moreover,  the  1985  proposed 
amendments  to  the  Guide  substantially 
shortened  the  disclosures  that  must 
accompany  advertised  EPA  estimates, 
thereby  reducing  costs.  Furthermore,  as 
discussed  below,  the  FTC  is  allowing 
certain  fuel  economy  advertisements  to 
disclose  only  one  EPA  estimate — either 
the  highway  estimate  or  the  city 
estimate — without  simultaneous 
disclosure  of  the  other  number.  Thus, 
advertisers  now  have  both  a  shorter 
disclosure  requirement  and  more 
flexibility  when  advertising  fuel 
economy  of  new  automobiles  than  was 
the  case  under  the  previously  existing 
Guide. 

B.  EPA  Estimates 

Some  commenters  contended  that 
both  the  city  and  highway  estimates 
should  be  disclosed  in  all  fuel  economy 
advertisements  in  order  to  maintain 
consistency  with  the  EPA  labeling  rule. 
Other  comments  suggested  that 
disclosure  of  the  EPA  estimate  should 
be  required  only  when  explicit  mileage 
claims  are  made. 

The  FTC  has  determined  to  adhere  to 
the  1985  proposal,  requiring  disclosure 
of  the  EPA  number  corresponding  to  the 
claim  that  is  made.  For  example,  if  only 
a  highway  mileage  claim  is  made  in  the 


■General  Molors  was  the  only  commenting  party 
to  submit  specific  cost  data.  Us  figures  were 
disputed  by  the  Center  for  Auto  Safety.  Dancer 
Fitzgerald  Sample,  an  advertising  agency,  stated 
that  it  believed  the  cost  of  providing  EPA  estimates 
in  fuel  ecorwmy  advertising  to  be  minimal. 
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ad.  then  only  the  EPA  highway  estimate 
must  be  disclosed.  If  a  general  (i.e., 
nonspecific)  mileage  claim  is  made, 
only  the  city  estimate  must  be  disclosed. 
However,  if  the  advertising  claim 
addresses  both  city  and  highway 
driving,  then  both  figures  must  be 
disclosed. 

The  FTC  is  adopting  these  disclosure 
requirements  because  the  current  EPA 
city  and  highway  nimibers  more 
accurately  predict  actual  in-use  mileage. 
As  a  result,  the  FTC  believes  that 
disclosure  of  the  city  estimate  may  not 
be  necessary  in  advertisements  directed 
only  to  highway  driving.  Of  course, 
advertisers  are  always  free  to  disclose 
both  city  and  highway  numbers  in  their 
advertising. 

Based  on  the  reliability  of  the  EPA 
city  and  highway  numbers,  the  FTC's 
1985  proposal  did  not  include  the 
lengthy  disclosure,  required  under  the 
previous  Guide,  warning  that  the 
consumer's  actual  mileage  probably  will 
be  less  and  v^ll  depend  upon  factors 
such  as  weather  conditions  and  driving 
speed. 

The  FTC,  however,  continues  to 
believe  that  it  is  important  that  the  EPA 
estimate  accompany  implicit  as  well  as 
explicit  mileage  claims.  Any  mileage 
claim  inherently  involves  a  comparison 
to  other  vehicles.  The  EPA  estimates 
provide  consumers  with  a  meaningful 
method  of  comparing  competing  claims. 
The  1985  proposal,  which  has  been  in 
effect  informally  during  the  intervening 
years,  is  now  time-tested.  It  appears  that 
the  proposal  has  worked  well,  and  the 
Commission  has  not  seen  evidence  of 
deceptive  or  misleading  claims  because 
of  the  changed  disclosures.  Therefore, 
formal  adoption  of  the  proposed  Guide 
is  warranted. 

C.  Non-EPA  Test  Results 

The  greatest  number  of  comments 
addressed  use  of  non-EPA  test  results. 
The  comments  ranged  from  advocating 
a  prohibition  on  the  use  of  such  test 
results  to  espousing  eUmination  of  all 
disclosure  of  EPA  estimates  in  ads  using 
non-EPA  results.  Some  comments  also 
objected  to  the  specific  proposal  that 
would  allow  the  EPA  estimates  to  be 
disclosed  in  "equal  prominence"  to  the 
non-EPA  results,  in  the  audio  portion  of 
broadcast  ads.  instead  of  requiring 
"greater  prominence"  than  the  non-EPA 
results. 

The  FTC  believes  that  if  a  non-EPA 
test  is  advertised,  the  appropriate  EPA 
estimate  should  be  disclosed  with 
greater  prominence,  except  in  audio 
portions  of  advertisements.  In  the  prior 
version  of  the  Guide,  the  requirement 
had  been  that  the  EPA  estimate  had  to 
be  given  before  and  after  the  non-EPA 


estimate  in  audio  broadcast  ads.  As  a 
result,  advertisers  had  less  flexibility  in 
developing  broadcast  ads  than  they  did 
print  ads.  Unlike  a  printed  disclosure, 
which  may  not  be  seen  among  other 
textual  material  unless  it  is  more 
prominently  displayed,  however,  an 
audio  disclosure  of  the  EPA  estimate 
will  be  as  likely  to  be  heard  as  the  non- 
EPA  estimate.  Accordingly,  the  FTC 
believes  that  adopting  an  "equal 
prominence"  provision  for  audio 
portions  of  advertisements  will 
reasonably  ensure  that  the  EPA 
estimates  are  conveyed  to  the  listener 
without  unduly  burdening  the 
advertiser. 

List  of  Sub)ects  in  16  CFR  Part  259 

Advertising,  Fuel  economy,  Trade 
practices. 

For  the  reasons  set  forth  in  the 
preamble,  16  CFR  Part  259  is  amended 
to  read  as  follows: 

PART  259— GUIDE  CONCERNING 
FUEL  ECONOMY  ADVERTISING  FOR 
NEW  AUTOMOBILES 

Sec. 

259.1  Definitions. 

259.2  Advertising  disclosures. 

Authority:  15  U.S.C.  41-58. 

§259.1    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  New  automobile.  Any  passenger 
automobile  or  light  truck  for  which  a 
fuel  economy  label  is  required  under  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6201  et  seq.)  or  rules 
promulgated  thereunder,  the  equitable 
or  legal  title  to  which  has  never  been 
transferred  by  a  manufacturer, 
distributor,  or  dealer  to  an  ultimate 
purchaser.  The  term  "manufacturer" 
shall  mean  any  person  engaged  in  the 
manufacturing  or  assembling  of  new 
automobiles,  including  any  person 
importing  new  automobiles  for  resale 
and  any  person  who  acts  for  and  is 
under  control  of  such  manufacturer, 
assembler,  or  importer  in  connection 
with  the  distribution  of  new 
automobiles.  The  term  "dealer"  shall 
mean  any  person,  resident  or  located  in 
the  United  States  or  any  territory 
thereof,  engaged  in  the  sale  or 
distribution  of  new  automobiles  to  the 
ultimate  purchaser.  The  term  "ultimate 
purchaser"  means,  for  purposes  of  this 
part,  the  first  person,  other  than  a  dealer 
purchasing  in  his  or  her  capacity  as  a 
dealer,  who  in  good  faith  purchases 
such  new  automobile  for  purposes  other 
than  resale,  including  a  person  who 
leases  such  vehicle  for  his  or  her 
personal  use. 


(b)  Estimated  city  mpg.  The  gasoline 
consumption  or  mileage  of  new 
automobiles  as  determined  in 
accordance  with  the  city  test  procedure 
employed  and  published  by  the  U.S. 
Environmental  Protection  Agency  as 
described  in  40  CFR  600.209-85  and 
expressed  in  miles-per-gallon,  to  the 
nearest  whole  mile-per-gallon,  as 
measured,  reported,  published,  or 
accepted  by  the  U.S.  Environmental 
Protection  Agency. 

(c)  Estimated  highway  mpg.  The 
gasoline  consumption  or  mileage  of  new 
automobiles  as  determined  in 
accordance  with  the  highway  test 
procedure  employed  and  published  by 
the  U.S.  Environmental  Protection 
Agency  as  described  in  40  CFR  600.209- 
85  and  expressed  in  miles-per-gallon,  to 
the  nearest  whole  mile-per-gallon,  as 
measiu^d,  reported,  published,  or 
accepted  by  the  U.S.  Environmental 
Protection  Agency. 

(d)  Vehicle  configuration.  The  unique 
combination  of  automobile  features,  as 
defined  in  40  CFR  600.002-85(24). 

(e)  Estimated  in-use  fuel  economy 
range.  The  estimated  range  of  city  and 
highway  fuel  economy  of  the  particular 
new  automobile  on  which  the  label  is 
affixed,  as  determined  in  accordance 
with  procedures  employed  by  the  U.S. 
Environmental  Protection  Agency  as 
described  in  40  CFR  600.311  (for  the 
appropriate  model  year),  and  expressed 
in  miles-per-gallon,  to  the  nearest  whole 
mile-per-gallon,  as  measured,  reported 
or  accepted  by  the  U.S.  Environment 
Protection  Agency. 

(f)  Range  of  estimated  fuel  economy 
values  for  the  class  of  new  automobiles. 
The  estimated  city  and  highway  fuel 
economy  values  of  the  class  of 
automobile  (e.g.,  compact)  as 
determined  by  the  U.S.  Environmental 
Prot  jction  Agency  pursuant  to  40  CFR 
600.315  (for  the  appropriate  model  year) 
and  expressed  in  miles-per-gallon,  to 
the  nearest  whole  mile-per-gallon. 

§259.2    Advertising  disclosures, 
(a)  No  manufacturer  or  dealer  shall 

make  any  express  or  impUed 

representation  in  advertising  concerning 

the  fuel  economy  of  any  new 

automobile  ^  unless  such  representation 

is  accompanied  by  the  following  clear 

and  conspicuous  disclosures: 
(1)  If  the  advertisement  makes: 
(i)  Both  a  city  and  a  highway  fuel 

economy  representation,  both  the 


'  The  Commission  will  regard  as  an  express  or 
implied  fuel  economy  representation  one  which  a 
reasonable  consumer,  upon  considering  the 
representation  in  the  context  of  the  entire 
advertisement,  would  understand  as  referring  to  the 
fuel  economy  performance  of  the  vehicle  or 
vehicles  advertised. 
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"estimated  city  mpg"  and  the 
"estimated  highway  m|}g"  of  such  new 
automobile,'  must  be  disclosed; 

(ii)  A  representation  regarding  only 
city  or  only  highway  fuel  economy,  only 
the  corresponding  EPA  estimate  must  be 
disclosed;  ^ 

(iii)  A  general  fuel  economy  claim 
without  reference  to  either  city  or 
highway,  or  if  the  representation  refers 
to  any  combined  fuel  economy  number, 
the  "estimated  city  mpg"  must  be 
disclosed;*  and 

(2)  That  the  U.S.  Environmental 
Protection  Agency  is  the  source  of  the 
"estimated  city  mpg"  and  "estimated 
highway  mpg"  and  that  the  numbers  are 
estimates.' 

(b)  If  an  advertisement  for  a  new 
automobile  cites: 

(1)  The  "estimated  in-use  fuel 
economy  range,"  the  advertisement 
must  state  with  equal  prominence  both 
the  upper  and  lower  number  of  the 
range,  an  explanation  of  the  meaning  of 
the  numbers  (i.e.,  city  mpg  range  or 
highway  mpg  range  or  both),  and  that 
the  U.S.  Environmental  Protection 
Agency  is  the  source  of  the  figures. 

(2)  The  "range  of  estimated  fuel 
economy  values  for  the  class  of  new 
automobiles"  as  a  basis  for  comparing 
the  fuel  economy  of  two  or  more 
automobiles,  such  comparison  must  be 
made  to  the  same  type  of  range  [i.e.,  city 
or  highway).* 

(c)  Fuel  economy  estimates  derived 
from  a  non-EPA  test  may  be  disclosed 
provided  that: 


'For  purposes  of  §  259.2(a).  the  "estiroated  city 
mpg"  and  the  "estimatea  highway  mpg"  must  be 
those  applicable  to  the  specific  nameplate  being 
advertised.  Fuel  economy  estimates  assigned  to 
•unique  nameplates"  (see  40  CFR  600.207-«6(a)(2)) 
apply  only  to  such  unique  car  lines.  For  example, 
if  a  manufacturer  has  a  model  named  the  "XZA" 
that  has  fuel  economy  estimates  assigned  lo  it  and 
a  derivative  model  named  the  "Econo-XZA"  that 
has  separate,  higher  fuel  economy  estimates 
assigned  to  it.  these  higher  numbers  assigned  to  the 
"Econo-XZA"  cannot  be  used  in  advertisements  for 
the  "XZA." 

'For  example,  if  the  representation  clearly  refers 
only  to  highway  fuel  economy,  only  the  "estimated 
hightvay  mpg"  need  be  disclosed. 

'  Nothing  in  this  section  should  be  construed  as 
prohibiting  disclosure  of  both  the  city  ancj  highway 
estimates. 

'The  Commission  will  regard  the  following  as  the 
minimum  disclosure  necessary  to  comply  with 
§  259.2(a)(2).  regardless  of  the  media  in  which  the 
advertisement  appears:  "EPA  estimatefs)." 

For  television,  if  the  estimated  mpg  appears  in 
the  video,  the  disclosure  must  appear  in  the  video: 
if  the  estimated  mpg  is  audio,  the  disclosure  must 
be  audio. 

'For  example,  an  advertisement  could  not  state 
that  "according  to  EPA  estimates  new  automobiles 
in  this  class  get  as  little  as  X  mpg  (citing  a  figure 
from  the  city  range)  while  EPA  estimates  that  this 
automobile  gets  X  ■••  mpg  (citing  the  EPA  highway 
estimates  or  a  number  from  the  EPA  estimated  in- 
use  fuel  economy  highway  range  for  the 
automobile). 


(1)  The  advertisement  also  discloses 
the  "estimated  city  mpg"  and/or  the 
"estimated  highway  mpg,"  as  required 
by  §  259.2(a).  and  the  disclosure 
required  by  §  259.2(a),  and  gives  the 
"estimated  city  mpg"  and/ or  the 
"estimated  highway  mpg"  figvu%(s) 
substantially  more  prominence  than  any 
other  estimate;  ^  provided,  however,  for 
radio  and  television  advertisements  in 
which  any  other  estimate  is  used  only 
in  the  audio,  equal  prominence  must  be 
given  the  "estimated  city  mpg"  and/or 
the  "estimated  highway  mpg" 
figure(s);* 

(2)  The  source  of  the  non-EPA  test  is 
clearly  and  conspicuously  identified; 

(3)  The  driving  conditions  and 
variables  simulated  by  the  test  which 
differ  from  those  used  to  measure  the 
"estimated  city  mpg"  and/or  the 
"estimated  highway  mpg,"  and  which 
result  in  a  change  in  fuel  economy,  are 
clearly  and  conspicuously  disclosed.^ 
Such  conditions  and  variables  may 
include,  but  are  not  limited  to,  road  or 
dynamometer  test,  average  speed,  range 


'The  Commission  will  regard  the  following  as 
constituting  "subetantially  more  prominence:" 

For  television  only:  If  the  estimated  city  and/or 
highway  mpg  and  any  other  mileage  estimate(s) 
appear  only  in  the  visual  portion,  the  estimated  city 
and/or  highway  mpg  must  appear  in  numbers  twice 
as  large  as  those  used  for  any  other  estimate,  and 
must  remain  on  the  screen  at  least  as  long  as  any 
other  estimate.  If  the  estimated  city  and  highway 
mpg  appear  in  the  audio  portion,  visual  broadcast 
of  any  other  estimate  must  be  accompanied  by  the 
simultaneous,  at  least  equally  prominent,  visual 
broadcast  of  the  estimated  city  and/ or  highway 
tapg.  Each  visual  estimated  city  and  highway  mpg 
must  be  broadcast  against  a  solid  color  background 
that  contrasts  easily  with  the  color  used  for  the 
numbers  when  viewed  on  both  color  and  black  and 
white  television. 

For  print  only.  The  estimated  city  and/or 
highway  mpg  must  appear  in  clearly  legible  type  at 
least  twice  as  large  as  that  used  for  any  other 
estimate.  Alternatively,  if  the  estinuted  city  and 
highway  mpg  appear  in  type  of  the  same  size  as 
such  other  estimate,  they  must  be  clearly  legible 
and  conspicuously  circled.  The  estimated  city  and 
highway  mpg  must  appear  against  a  solid  color, 
contrasting  background.  They  may  not  appear  in  a 
footnote  unless  all  references  to  fuel  economy 
appear  in  a  footnote. 

"The  Commission  will  regard  the  following  as 
constituting  equal  prominence.  For  radio  and 
television  when  any  other  estimate  is  used  in  the 
audio:  The  estimated  city  and/or  highway  mpg 
must  be  stated,  either  before  or  after  each  disclosure 
of  such  other  estimate  at  least  as  audibly  as  such 
other  estimate. 

"For  dynamometer  tests  any  di^erence  between 
the  EPA  and  non-EPA  tesu  must  be  disclosed.  For 
in-use  tests,  the  Commission  realizes  that  it  is 
impossible  to  duplicate  the  EPA  test  conditions, 
and  that  in-use  tests  may  be  designed  lo  simulate 
a  particular  driving  situation.  It  must  be  clear  from 
the  context  of  the  advertisement  what  driving 
situation  is  being  simulated  [e.g..  cold  weather 
driving,  highway  driving,  heavy  load  conditions). 
Furthermore,  any  driving  or  vehicle  condition  must 
be  disclosed  if  it  is  significantly  different  from  that 
which  an  appreciable  number  of  consumers  (whose 
driving  condition  is  being  simulated)  would  expect 
to  encounter. 


of  speed,  hot  or  cold  start,  and 
temperature;  and 

(4)  The  advertisement  clearly  and 
conspicuously  discloses  any 
distinctions  in  "vehicle  configuration" 
and  other  equipment  affecting  mileage 
performance  (e.g..  design  or  equipment 
differences  which  distinguish 
subcon figurations  as  defined  by  EPA) 
between  the  automobiles  tested  in  the 
non-EPA  test  and  the  EPA  tests. 

By  direction  of  the  Commission. 
Donald  S.  Claik, 
Secretary. 

Concurring  Statement  of  Commissioner 
Mary  L.  Azcuenaga,  New  Automobile 
Mileage  Guide,  Matter  No.  P844308 

Today,  the  Commission  issues 
amendments  to  the  Fuel  Economy 
Advertising  Guide.  I  join  the  Commission  in 
issuing  the  amended  Guide  because  the 
amendments  are  needed  to  conform  the 
Guide  to  the  Enviroiunental  Protection 
Agency's  rules  concerning  fuel  economy  and 
because  the  amendments  otherwise  appear  to 
be  improvements.  The  Commission  proposed 
these  amendments  to  the  Guide  and  received 
comments  on  them  in  1985.  Given  that  the 
record  on  which  the  amendments  are  based 
closed  a  decade  ago.  I  would  have  preferred, 
before  finalizing  the  amendments,  to  reop>en 
the  comment  period  for  thirty  days  to 
ascertain  whether  the  amendments  should  be 
issued  as  is  or  should  be  revised  to  reflect 
any  new  information.' 

When  the  proposed  amendments  were 
published  for  comment,  the  Commission 
stated  that  it  would  not  consider  advertising 
that  complied  with  the  amendments  to 
violate  Section  5  of  the  FTC  Act.  It  is  my 
understanding  that  most  fuel  economy 
advertising  since  1985  has  been  consistent 
with  the  proposed  amendments  to  the  Guide. 
It  is  also  my  understanding  that  fuel 
economy  advertising  has  become  less 
prevalent  since  1985.  The  decrease  in  fuel 
economy  advertising  may  be  due  to  changes 
in  the  relative  importance  that  consumers 
attach  to  fuel  economy  information  when 
making  a  new  automobile  purchase.  In  the 
alternative,  fuel  economy  advertising  may 
have  become  less  prevalent  because  the 
standards  contained  in  the  amended  Guide 
are  overly  regulatory  and  have  deterred 
truthful  as  well  as  deceptive  advertising.  The 
record  supporting  the  amendments,  having 
closed  a  decade  ago.  sheds  no  light  on  why 
hiel  economy  advertising  has  decreased 
diuing  the  ensuing  years.  Given  the  potential 
value  of  truthful  fuel  economy  advertising,  it 
would  have  been  worthwhile  to  seek  public 
comment  again  before  issuing  the  amended 
Guide  to  ensure  that  it  not  only  helps  to 
prevent  deception  but  also  does  not  deter 
truthful  advertising. 
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'  Reopening  the  comment  period  would  have 
been  consistent  with  the  Commission's  ongoing 
regulatory  review  program  under  which  Its  rules 
and  guides  are  reviewed  at  least  once  every  ten 
yaan. 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Final  rules. 

summary:  The  National  Labor  Relations 
Board  is  revising  in  several  respects  its 
rules  that  govern  filing  and  service  of 
papers.  The  principal  revisions  include 
permitting  parties  to  file  unfair  labor 
practice  charges,  petitions  in 
representation  proceedings,  and 
objections  to  elections  by  facsimile 
transmission,  to  permit  the  Board  to 
serve  certain  documents  by  regular  mail, 
rather  than  by  other  more  expensive 
means,  and  generally  to  reorganize  and 
modify  certain  portions  of  the  rules 
pertaining  to  filing  and  service.  The 
revisions  are  being  adopted  in  order  to 
expand  the  use  of  facsimile  technology 
to  the  service  of  charges,  representation 
petitions,  and  election  objections,  to 
reduce  the  cost  to  the  agency  of  the 
prior  requirements  that  certain 
documents  be  served  by  certified  or 
registered  mail,  and  to  update  certain 
other  procedural  aspects  of  the  filing 
and  service  requirements.  The  intended 
effect  of  the  revisions  is  to  permit 
parties  and  the  Board  to  take  greater 
advantage  of  facsimile  technology,  to 
reduce  the  cost  of  serving  certain 
documents,  and  to  update  the  rules  in 
other  respects. 

EFFECTIVE  DATE:  December  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Acting  Executive  Secretary, 
1099  14th  Street.  N.W..  Room  11602, 
Washington.  D.C.  20570-0001; 
Telephone:  (202)  273-1934. 
SUPPLEMENTARY  INFORMATION:  In  1990, 
the  National  Labor  Relations  Board 
recognized  that  the  use  of  facsimile 
systems  was  becoming  more  prevalent 
in  both  the  private  and  public  sectors  by 
-  modifying  §  102.114  of  its  rules  to 
permit  certain  documents  to  be  served 
by  facsimile  transmission.  The  Board's 
approach  at  that  time  was  to  move 
cautiously  into  this  new  technological 
arena,  taking  into  account  the  limited 
number  of  facsimile  machines  then 
available  throughout  the  Agency.  Thus, 
the  rule  permitted  facsimile 
transmissions  of  requests  for  extensions 
of  time,  prohibited  facsimile 
transmissions  of  most  other  formal 
documents,  and  permitted  facsimile 
transmissions  of  all  other  documents 
•  subject  to  advance  approval,  in  each 
instance,  by  the  receiving  office.  At  that 
time,  the  Board  contemplated  that  the 


subject  of  facsimile  transmissions  would 
be  revisited  periodically  and 
reevaluated  based  on  experience, 
technological  improvements,  and 
current  costs. 

Having  had  several  years  of 
experience  under  this  rule,  the  Board 
now  has  determined  that  it  would  be 
appropriate  to  permit  unfair  labor 
practice  charges,  petitions  in 
representation  proceedings,  and 
objections  to  elections  to  be  filed  by 
facsimile  transmission.  These 
documents  tend  to  be  short,  usually 
only  one  or  a  few  pages  in  length,  so 
their  permitted  transmission  would  not 
interfere  with  the  Agency's  use  of  its 
machines  for  its  own  purposes. 
Moreover,  filing  of  unfair  labor  practice 
charges  sometimes  is  time-sensitive, 
particularly  in  statutory  priority  cases 
since  a  Region  needs  to  have  a  charge 
before  it  can  begin  its  investigation. 
Modifying  the  rules  to  permit  these 
three  types  of  documents  to  be  filed  by 
facsimile  transmission  will  have  the 
salutary  effect  of  according  parties  faster 
means  of  access  to  the  Board's 
processes. 

Additionally,  the  Board  recently  has 
been  studying  means  by  which  it  can 
reduce  the  cost  of  the  services  it  renders 
without  reducing  the  quality  of  those 
services.  One  means  of  accomplishing 
this  objective  is  to  utilize  regular  mail, 
rather  than  certified  or  registered  mail, 
in  appropriate  circumstances.  Sending  a 
piece  of  correspondence  by  certified 
mail  costs  $1.00  in  addition  to  the 
regular  first  class  postage.  The  U.S. 
Postal  Service  charges  $1.10*for  a  return 
receipt  in  addition  to  the  certified  and 
first  class  postage  costs.  In  Fiscal  Year 
1992  the  Agency  spent  approximately 
$321,304  for  the  use  of  certified  mail,  of 
which  approximately  $145,546  was 
attributable  to  return  receipt  expenses. 
In  an  era  of  diminishing  resources,  a 
reduction  in  these  costs  was  quickly 
identified  as  a  goal  to  be  pursued. 

The  NationalLabor  Relations  Act.  29 
U.S.C.  161(4).  provides  that: 

Complaints,  orders  and  other  process  and 
papers  of  the  Board,  its  member,  agent,  or 
agency,  may  be  served  either  personally  or  by 
registered  or  certified  mail  or  by  telegraph  or 
by  leaving  a  copy  thereof  at  the  principal 
office  or  place  of  business  of  the  person 
required  to  be  served. 

This  section  of  the  Act  never  has  been 
understood  to  require  that  every  piece  of 
paper  that  the  Board  issues  be  served  by 
'one  of  these  methods.  Nevertheless, 
under  the  Board's  present  rules  certain 
documents,  such  as  unfair  labor  practice 
charges,  traditionally  have  been  served 
by  certified  mail  even  though  the  statute 
does  not  require  it.  The  new  rules 
change  this  by  more  clearly  delineating 


the  circumstances  under  which  various 
formal  or  informal  methods  of  service 
are  to  be  utilized. 

In  drawing  distinctions  between  the 
types  of  documents  required  to  be 
served  by  the  formal  methods  required 
by  the  statute  and  documents  that  may 
be  served  by  less  formal  methods,  the 
Board  has  been  guided  by  the  dictates 
of  due  process.  Accordingly,  the  rules 
will  continue  to  require  use  of  the 
statutorily  prescribed  methods  to  serve: 
complaints  and  accompanying  notices 
of  hearing,  compliance  specifications, 
and  amendments  to  either  complaints  or 
to  compliance  specifications,  upon  all 
parties  (§  102.113(a));  final  orders  of  the 
Board  in  unfair  labor  practice  cases,  and 
administrative  law  judges'  decisions, 
upon  all  parties  (§  102.113(b));  and 
subpoenas  upon  the  recipient 
(§  102.113(c)).  All  other  documents, 
including  imfair  labor  practice  charges 
(see  §  102.14),  may  be  served  by  other 
methods,  including  regular  mail 
(§  102.113(d)). 

Finally,  during  the  course  of 
preparing  the  foregoing  revisions,  the 
Board  identified  several  other  areas  in 
which  the  filing  and  service 
requirements  should  be  updated.  These 
are  discussed  under  the  specifiq 
sections  in  which  the  changes  are 
included. 

Section  102.14.  dealing  with  service 
of  unfair  labor  practice  charges,  is  being 
divided  into  three  subsections.  New 
§  102.14(a)  continues,  without  change, 
the  requirement  that  it  is  the 
responsibility  of  the  charging  party  to 
timely  serve  a  copy  of  the  charge  upon 
the  person  against  whom  the  charge  is 
i^ade.  To  this  provision  is  added  a 
sjentence  detailing  the  means  by  which 
alcharge  can  be  served.  This  provision, 
formerly  contained  in  §  102.114(a),  is 
moved  here  in  an  effort  to  keep 
provisions  relating  to  the  service  of 
charges  in  a  single  section.  At  the  same 
time,  the  means  by  which  a  charge  may 
be  served  are  expanded  to  include 
regulcir  mail  and.  with  the  permission  of 
the  charged  party,  facsimile 
transmission  or  any  other  means. 

New  §  102.14(b)  is  taken  ft-om  the 
second  sentence  in  former  §  102.14. 
That  provision  is  modified  to  make 
perfectly  clear  that  service  of  a  copy  of 
the  unfair  labor  practice  charge  by  the 
Regional  Director  is  a  matter  of  courtesy, 
rather  than  of  right,  and  to  add  a 
provision  allowing  the  Regional  Director 
to  serve  this  copy  of  the  charge  by 
facsimile  transmission. 

New  §  102.14(c)  incorporates 
provisions  ftom  §  102.112  writh  respect 
to  the  date  of  service  of  a  document. 
Like  the  new  §  102.112.  this  provision 
addresses  the  use  of  private  delivery 
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services  or  facsimile  transmission,  as 
well  as  personal  service  or  service  by 
mail. 

Section  102.112.  dealing  with  dates  of 
service  and  dates  of  filing,  is  modified 
to  include  references  to  service  by 
private  delivery  service  or  facsimile 
transmission.  When  dociiments  are 
served  by  private  delivery  service  the 
date  of  service  is.  like  wHb  the  use  of 
United  States  mail,  the  date  of  deposit 
with  the  delivery  service.  When  service 
is  by  facsimile  transmission,  the  date  of 
service  is  the  date  on  which  the 
transmission  is  received. 

Section  102.113  is  modified  in  several 
respects.  Former  §  102.113(a)  is  divided 
into  five  parts,  renumbered  as 
§§  102.113(a)  through  102.113(e).  The 
new  §§  102.113(a)  through  102.113(d) 
demarcate  the  situations  in  which 
service  is  or  is  not  required  to  be  made 
by  registered  or  certified  mail,  telegraph, 
or  personal  service.  While  the  former 
§  102.113(a)  set  forth  the  means  by 
which  the  Agency  would  serve  unfair 
labor  practice  charges,  that  provision 
now  has  been  moved  to  §  102.14,  where 
other  provisions  relating  to  service  of 
unfair  labor  practice  charges  were  and 
still  are  contained.  Further,  as  noted 
above,  that  provision  is  modified  so  that 
unfair  labor  practice  charges  may  be 
served  by  various  means,  including 
regular  mail 

The  new  §  102.113(e)  carries  forward 
provisions  formerly  contained  in 
§  102.113(a)  relating  to  methods  for 
proving  service.  In  addition,  this  new 
subsection  now  makes  clear  that  these 
methods  are  not  exclusive,  and  that 
"any  sufficient  proof  may  be  relied 
upon  to  establish  service." 

The  new  §  102.113(f)  carries  forward 
the  provisions  of  former  §  102.113(b) 
regarding  service  by  the  Agency  upon 
the  attorneys  or  other  representatives  of 
a  party.  The  language  is  revised  to  make 
clear  that  service  by  the  Board  on  such 
attorneys  or  other  representatives  "may 
be  accomplished  by  any  means  of 
service  permitted  by  these  rules, 
including  regular  mail." 

Section  102.114  is  modified  in  several 
respects.  Subsection  102.114(a)  is 
modified  to  delete  the  provision  for 
other  means  of  service  provided  for  "in 
a  civil  action  by  the  law  of  the 
State  .  .  ."  In  its  place,  the  new  rule 
provides  for  service  by  regular  mail  or 
private  delivery  service  and,  with  the 
permission  of  the  person  receiving  the 
service,  any  other  means  including 
facsimile  transmission.  With  regard  to 
the  methods  of  service  when  filing  is 
done  by  hand,  the  new  rule  omits  the 
provision  that  service  be  by  mail  or 
telegraph  and  substitutes  a  requirement 
that  service  be  by  a  means  that  would 


ensure  receipt  by  the  next  business  day. 
Finally,  the  new  rule  makes  clear  that 
once  a  complaint  issues  the  General 
Counsel,  as  a  party  to  the  proceeding,  is 
subject  to  the  same  service  requirements 
as  any  other  party,  except  to  the  extent 
that  §§  102.113(a)  and  102.113(c) 
provide  otherwise.  As  noted  under  the 
discussion  of  §102.113,  above,  the 
Agency  is  required,  in  certain 
circumstances,  to  utilize  more  formal 
means  of  service  than  is  permitted  for 
other  parties. 

The  new  §  102.114(b)  carries  forward 
provisions  from  the  former  §  102.114(a) 
with  respect  to  means  for  proving 
service,  modified  in  light  of  changes  in 
the  methods  of  service  that  are 
permitted  under  the  new  rules.  In 
addition,  this  new  subsection  now 
makes  clear  that  these  methods  are  not 
exclusive,  and  that  "any  sufficient  proof 
may  be  rehed  upon  to  establish 
service." 

The  new  §  102.114(c)  was  formerly 
part  of  §  102.114(a).  It  is  now  moved  to 
its  own  subsection,  but  without  any 
substantive  changes. 

Former  §§  102.114(b)  and  102.114(c) 
are  renumbered  to  become  new 
§§  102.114(d)  and  102.114(e). 
respectively.  They  are  not  changed  in 
any  other  respect. 

Former  §  102.114(d)  is  renumbered  to 
become  new  §  102.114(f).  This 
subsection  is  amended  to  provide  that 
unfair  labor  practice  charges,  petitions 
in  representation  cases,  and  objections 
to  elections  may  be  filed  by  facsimile 
transmission  as  a  matter  of  right. 
Formerly,  facsimile  filings  of  these 
documents  were  prohibited.  The  section 
further  provides  that  filing  of  these 
documents  by  facsimile  is  eH'ective  on 
the  date  of  receipt  by  the  agency. 
Finally,  a  provision  is  added 
admonishing  persons  attempting  to  file 
by  facsimile  transmission  that  a  "failure 
to  timely  file  or  serve  a  document  will 
not  be  excused  on  the  basis  of  a  claim 
that  transmission  could  not  be 
accomplished  because  the  receiving 
machine  was  off-line  or  busy  or 
unavailable  for  any  other  reason." 

Former  §  102.114(e)  is  renumbered  to 
become  new  §  102.114(g).  This 
subsection  is  amended  to  delete  the 
current  prohibition  on  filing  unfair  labor 
practice  charges,  representation 
petitions,  or  objections  to  elections  by 
facsimile  transmission. 

Former  §  102.114(f)  is  renumbered  to     • 
become  new  §  102.114(h).  This 
subsection  is  amended  to  conform  to  the 
new  provisions  in  §  102.114(a)  under 
which  parties  may,  under  certain 
circumstances,  refuse  to  accept 
facsimile  transmissions. 


Further  changes  related  to  the  filing 
by  facsimile  of  charges,  representation 
petitions,  and  election  objections  are 
being  made  to  §§  102.11,  102.60,  and 
102.69.  These  sections  currently  require 
that  unfair  labor  practice  charges, 
representation  petitions,  and  election 
objections,  respectively,  must  be  in 
writing  and  signed,  and  that  an  original 
and  four  copies  be  filed  (five  copies  in 
the  case  of  election  objections  under 
§  102.69).  These  sections  are  being 
modified  so  that  when  someone  files  an 
unfair  labor  practice  charge,  a 
representation  petition,  or  election 
objections  by  facsimile  transmission, 
they  "shall  also  file  an  original  for  the 
Agency's  records,  but  failure  to  do  so 
shall  not  affect  the  validity  of  the  fiUng 
by  facsimile,  if  otherwise  proper."  The 
extra  copies,  still  required  when  filing  is 
accomplished  by  other  means,  need  not 
be  filed  when  filing  is  by  facsimile 
transmission.  Sections  102.11  and 
102.60  also  are  being  amended  to  delete 
the  general  reference  to  declarations 
made  "under  the  penalties  of  the 
Criminal  Code,"  and  to  substitute 
therefor  a  specific  reference  to 
declarations  pursuant  to  28  U.S.C.  1746. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  NLRB  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Subiects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

Accordingly.  29  CFR  Part  102  is 
amended  as  follows: 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

1.  The  authority  citation  for  29  CFR 
Part  102  continues  to  read  as  follows: 

Authority:  Sec.  6,  National  Labor  Relations 
Act,  as  amended  (29  U.S.C  151. 156).  Section 
102.117(c)  also  issued  under  Section 
552(aX4)(A)  of  the  Freedom  of  Information 
Act.  as  amended  (5  U.S.C  552(a)(4KA)). 
Sections  102.143  through  102.155  also  issued  ■ 
under  Section  504(c)(1)  of  tlie  Equal  Access 
to  Justice  Act,  as  amended  (5  U.S.C 
504(c)(1)). 

2.  Section  102.11  is  revised  to  read  as 
follows: 

§  102.1 1     Forms:  jurat;  or  declaration. 

Such  charges  shall  be  in  writing  and 
signed,  and  either  shall  be  Sworn  to 
before  a  notary  public.  Board  agent,  or 
other  person  duly  authorized  by  law  to 
administer  oaths  and  take 
acknowledgments  or  shall  contain  a 
declaration  by  the  p)erson  signing  it. 
under  the  penalty  of  perjury  that  its 
contents  are  true  and  correct  (see  28 
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U.S.C.  1746).  An  original  and  four 
copies  of  such  charge  shall  be  filed 
together  with  one  copy  for  each 
additional  charged  party  named.  A  party 
filing  a  charge  by  facsimile  pursuant  to 
§  102.114(0  shall  also  file  an  original  for 
the  Agency's  records,  but  failure  to  do 
so  shall  not  affect  the  validity  of  the 
filing  by  facsimile,  if  otherwise  proper. 
In  addition,  extra  copies  need  not  be 
filed  if  the  filing  is  by  facsimile 
pursuant  to  §  102.114(f). 

3.  Section  102.14  is  revised  to  read  as 
follows: 

§  102.14    Service  of  charge. 

(a)  Charging  party 's  obligation  to 
serve:  methods  of  service.  Upon  the 
filing  of  a  charge,  the  charging  party 
shall  be  responsible  for  the  timely  and 
proper  service  of  a  copy  thereof  upon 
the  person  against  whom  such  charge  is 
made.  Service  may  be  made  personally, 
or  by  registered  mail,  certified  mail, 
regular  mail,  or  private  delivery  service. 
With  the  permission  of  the  person 
receiving  the  charge,  service  may  be 
made  by  facsimile  transmission  or  by 
any  other  agreed-upon  method. 

(b)  Service  as  courtesy  by  Regional 
Director.  The  Regional  Director  will,  as 
a  matter  of  courtesy,  cause  a  copy  of 
such  charge  to  be  served  by  regular  mail 
on  the  person  against  whom  the  charge 
is  made.  Such  charges  may,  with  the 
permission  of  the  person  receiving  the 
charge,  be  served  by  the  Regional 
Director  by  facsimile  transmission.  In 
this  event  the  receipt  printed  upon  the 
Agency's  copy  by  the  Agency's  own 
facsimile  machine,  showing  the  phone 
number  to  which  the  charge  was 
transmitted  and  the  date  and  time  of 
receipt  shall  be  proof  of  service  of  the 
same.  However,  whether  serving  by 
facsimile,  by  regular  mail,  or  otherwise, 
the  Regional  Director  shall  not  be 
deemed  to  assume  responsibility  for 
such  service. 

(c)  Date  of  service  of  charge.  In  the 
case  of  service  of  a  charge  by  mail  or 
private  delivery  service,  the  date  of 
service  is  the  date  of  deposit  with  the 
post  office  or  other  carrier.  In  the  case 
of  service  by  other  methods,  including 
hand  delivery  or  facsimile  transmission, 
the  date  of  service  is  the  date  of  receipt. 

4.  In  §  102.60,  paragraph  (a)  is  revised 
to  read  as  follows: 

§102.60    Petitions. 

(a)  Petition  for  certification  or 
decertification;  who  may  file;  where  to 
file;  withdrawal.  A  petition  for 
investigation  of  a  question  concerning 
representation  of  employees  under 
paragraphs  (l)(A)(i)  and  (1)(B)  of  section 
9(c)  of  the  Act  (hereinafter  called  a 
petition  for  certification)  may  be  filed  by 


an  employee  or  group  of  employees  or 
any  individual  or  labor  organization 
acting  in  their  behalf  or  by  an  employer. 
A  petition  under  paragraph  (l)(A)(ii)  of 
section  9(c)  of  the  Act,  alleging  that  the 
individual  or  labor  organization  which 
has  been  certified  or  is  being  currently 
recognized  as  the  bargaining 
representative  is  no  longer  such 
representative  (hereinafter  called  a 
petition  for  decertification),  may  be  filed 
by  any  employee  or  group  of  employees 
or  any  individual  or  labor  organization 
acting  in  their  behalf.  Petitions  under 
this  section  shall  be  in  writing  and 
signed,  and  either  shall  be  sworn  to 
before  a  notary  public,  Board  agent,  or 
other  person  duly  authorized  by  law  to 
administer  oaths  and  take 
acknowledgments  or  shall  contain  a   ' 
declaration  by  the  person  signing  it, 
under  the  penalty  of  perjury,  that  its 
contents  are  true  and  correct  (see  28 
U.S.C.  1746).  An  original  and  four 
copies  of  the  petition  shall  be  filed.  A 
person  filing  a  petition  by  facsimile 
pursuant  to  §  102.114(f)  shall  also  file  an 
original  for  the  Agency's  records,  but 
failure  to  do  so  shall  not  affect  the 
validity  of  the  filing  by  facsimile,  if 
otherwise  proper.  In  addition,  extra 
copies  need  not  be  filed  if  the  filing  is 
by  facsimile  pursuant  to  §  102.114(f). 
Except  as  provided  in  §  102.72,  such 
petitions  shall  be  filed  with  the  Regional 
Director  for  the  Region  wherein  the 
bargaining  unit  exists,  or,  if  the 
bargaining  unit  exists  in  two  or  more 
Regions,  with  the  Regional  Director  for 
any  of  such  Regions.  Prior  to  the  transfer 
of  the  case  to  the  Board,  pursuant  to 
§  102.67,  the  petition  may  be  withdrawn 
only  with  the  consent  of  the  Regional 
Director  with  whom  such  petition  was 
filed.  After  the  transfer  of  the  case  to  the 
Board,  the  petition  may  be  withdrawn 
only  with  the  consent  of  the  Board. 
Whenever  the  Regional  Director  or  the 
Board,  as  the  case  may  be,  approves  the 
withdrawal  of  any  petition,  the  case 
shall  be  closed. 
***** 

5.  In  §  102.69,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  102.69    Election  procedure;  tally  of 
ballots;  objections;  certillcation  by  the 
regional  director;  report  on  challenged 
ballots;  report  on  objections;  exceptions; 
action  of  the  Board;  hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  Regional 
Director  in  whose  Region  the  . 
proceeding  is  pending.  All  elections 
shall  be  by  secret  ballot.  Whenever  two 
or  more  labor  organizations  are  included 
as  choices  in  an  election,  either 
participant  may,  upon  its  prompt 


request  to  and  approval  thereof  by  the 
Regional  Director,  whose  decision  shall 
be  final,  have  its  name  removed  from 
the  ballot:  Provided,  however.  That  in  a 
proceeding  involving  an  employer-filed 
petition  or  a  petition  for  decertification 
the  labor  organization  certified, 
currently  recognized,  or  found  to  be 
seeking  recognition  may  not  have  its 
name  removed  from  the  ballot  without 
giving  timely  notice  in  writing  to  all 
parties  and  the  Regional  Director, 
disclaiming  any  representation  interest 
among  the  employees  in  the  unit.  Any 
party  may  be  represented  by  observers 
of  its  own  selection,  subject  to  such 
limitations  as  the  Regional  Director  may 
prescribe.  Any  party  and  Board  agents 
may  challenge,  for  good  cause,  the 
eligibility  of  any  person  to  participate  in 
the  election.  The  ballots  of  such 
challenged  persons  shall  be  impounded. 
Upon  the  conclusion  of  the  election  the 
ballots  will  be  counted  and  a  tally  of 
ballots  prepared  and  immediately  made 
available  to  the  parties.  Within  7  days 
after  the  tally  of  ballots  has  been 
prepared,  any  party  may  file  with  the 
Regional  Director  an  original  and  five 
copies  of  objections  to  the  conduct  of 
the  election  or  to  conduct  affecting  the 
results  of  the  election,  which  shall 
contain  a  short  statement  of  the  reasons 
therefor.  Such  filing  must  be  timely 
whether  or  not  the  challenged  ballots 
are  sufficient  in  number  to  affect  the 
results  of  the  election.  A  person  filing 
objections  by  facsimile  pursuant  to 
§  102.114(f)  shall  also  file  an  original  for 
the  Agency's  records,  but  failure  to  do 
so  shall  not  affect  the  validity  of  the 
filing  by  facsimile,  if  otherwise  proper. 
In  addition,  extra  copies  need  not  be 
filed  if  the  filing  is  by  facsimile 
pursuant  to  §  102.114(f).  The  Regional 
Director  will  cause  a  copy  of  the 
objections  to  be  served  on  each  of  the 
other  parties  to  the  proceeding.  Within 
7  days  after  the  filing  of  objections,  or 
such  additional  time  as  the  Regional 
Director  may  allow,  the  party  filing 
objections  shall  furnish  to  the  Regional 
Director  the  evidence  available  to  it  to 
support  the  objections. 
***** 

6.  Section  102.112  is  revised  to  read 
as  follows: 

§  102.112    Date  of  service;  date  of  filing. 
The  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
the  United  States  mail,  or  is  deposited 
with  a  private  delivery  service  that  will 
provide  a  record  showing  the  date  the 
document  was  tendered  to  the  delivery 
service,  or  is  delivered  in  person,  as  the 
case  may  be.  Where  service  is  made  by 
facsimile  transmission,  the  date  of 
service  shall  be  the  date  on  which 
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transmission  is  received.  The  date  of 
filing  shall  be  the  day  when  the  matter 
is  required  to  be  received  by  the  Board 
as  provided  by  §  102.111. 

7.  Section  102.113  is  revised  to  read 
as  follows: 

§102.113    Methods  of  service  of  process 
and  papers  by  the  Agency;  proof  of  service. 

(a)  Service  of  complaints  and 
compliance  specifications.  Complaints 
and  accompanying  notices  of  hearing, 
compliance  specifications,  and 
amendments  to  either  complaints  or  to 
compliance  specifications,  shall  be 
served  upon  all  parties  either  personally 
or  by  registered  or  certified  mail  or  by 
telegraph,  or  by  leaving  a  copy  thereof 
at  the  principal  office  or  place  of 
business  of  the  person  required  to  be 
served. 

(b)  Service  affinal  orders  and 
decisions.  Final  orders  of  the  Board  in 
unfair  labor  practice  cases  and 
administrative  law  judges'  decisions 
shall  be  served  upon  all  parties  either 
personally  or  by  registered  or  certified 
mail  or  by  telegraph,  or  by  leaving  a 
copy  thereof  at  the  principal  office  or 
place  of  business  of  the  person  required 
to  be  served. 

(c)  Service  of  subpoenas.  Subpoenas 
shall  be  served  upon  the  recipient  either 
personally  or  by  registered  or  certified 
mail  or  by  telegraph,  or  by  leaving  a 
copy  thereof  at  the  principal  office  or 
place  of  business  of  the  person  required 
to  be  served. 

(d)  Service  of  other  documents.  Other 
dociiments  may  be  served  by  the 
Agency  by  any  of  the  foregoing  methods 
as  well  as  regular  mail  or  private 
delivery  service.  Such  other  documents 
may  he  served  by  facsimile  transmission 
with  the  permission  of  the  person 
receiving  the  document. 

(e)  Proof  of  service.  In  the  case  of 
personal  service,  or  delivery  to  a 
principal  office  or  place  of  business,  the 
verified  return  by  the  individual  so 
serving  the  same,  setting  forth  the 
maimer  of  such  service,  shall  be  proof 
of  the  same.  In  the  case  of  service  by 
mail  or  telegraph,  the  return  post  office 
receipt  or  telegraph  receipt  therefor 
when  registered  or  certified  and  mailed 
or  when  telegraphed  shall  be  proof  of 
service  of  the  same.  However,  these 
methods  of  proof  of  service  are  not 
exclusive;  any  sufficient  proof  may  be 
relied  upon  to  establish  service. 

(f)  Service  upon  representatives  of 
parties.  Whenever  these  rules  require  or 
permit  the  service  of  pleadings  or  other 
papers  upon  a  party,  a  copy  shall  also 
be  served  on  any  attorney  or  other 
representative  of  the  party  who  has 
entered  a  written  appearance  in  the 
proceeding  on  behalJf  of  the  party.  If  a 


party  is  represented  by  more  than  one 
attorney  or  representative,  service  upon 
any  one  of  such  persons  in  addition  to 
the  f)arty  shall  satisfy  this  requirement. 
Service  by  the  Board  or  its  agents  of  any 
documents  upon  any  such  attorney  or 
other  representative  may  be 
accomplished  by  any  means  of  service 
permitted  by  these  rules,  including 
regular  mail. 

8.  Section  102.114  is  revised  to  read 
as  follows: 

§102.114  Filing  and  service  of  papers  by 
parties;  fonm  of  papers;  manner  and  proof 
of  filing  or  service. 

(a)  Service  of  papers  by  a  party  on 
other  parties  may  be  made  p)ersonally, 
or  by  registered  mail,  certified  mail, 
regular  mail,  or  private  delivery  service. 
Service  of  papers  by  a  party  on  other 
parties  by  any  other  means,  including 
facsimile  transmission,  is  permitted 
only  with  the  consent  of  the  party  being 
served.  Unless  otherwise  specified 
elsewhere  in  these  rules,  service  on  all 
parties  shall  be  made  in  the  same 
manner  as  that  utilized  in  filing  the 
paper  with  the  Board,  or  in  a  more 
expeditious  manner;  however,  when 
filing  with  the  Board  is  done  by  hand, 
the  other  parties  shall  be  promptly 
notified  of  such  action  by  telephone, 
followed  by  service  of  a  copy  in  a 
manner  designed  to  insure  receipt  by 
them  by  the  close  of  the  next  business 
day.  The  provisions  of  this  section 
apply  to  the  General  Counsel  after  a 
complaint  has  issued,  just  as  they  do  to 
any  other  party,  except  to  the  extent  that 
the  provisions  of  §§  102.113(a)  or 
102.113(c)  provide  otherwise. 

(b)  Wben  service  is  made  by 
registered  mail,  or  by  certified  mail,  the 
return  post  office  receipt  shall  be  proof 
of  service.  When  service  is  made  by  a 
private  delivery  service,  the  receipt  from 
that  service  showing  delivery  shall  be 
proof  of  service.  However,  these 
methods  of  proof  of  service  are  not 
exclusive;  any  sufficient  proof  may  be 
relied  upon  to  establish  service. 

(c)  Failure  to  comply  with  the 
requirements  of  this  section  relating  to 
timeliness  of  service  on  other  parties 
shall  be  a  basis  for  either: 

(1)  A  rejection  of  the  document;  or 

(2)  Withholding  or  reconsidering  any 
ruling  on  the  subject  matter  raised  by 
the  document  until  after  service  has 
been  made  and  the  served  party  has  had 
reasonable  opportunity  to  respond. 

(d)  Papers  filed  with  the  Board, 
General  Counsel.  Regional  Director, 
Administrative  Law  Judge,  or  Hearing 
Officer  shall  be  typewritten  or  otherwise 
legibly  duplicated  on  8V2  by  11-inch 
plain  white  paper,  shall  have  margins 
no  less  than  one  inch  on  each  side,  shall 


be  in  a  typeface  no  smaller  than  12 
characters-per-inch  (elite  or  the 
equivalent),  and  shall  be  double  spaced 
(except  that  quotations  and  footnotes 
may  be  single  spaced).  Carbon  copies 
shall  not  be  filed  and  will  not  be 
accepted.  Nonconforming  papers  may. 
at  the  Agency's  discretion,  be  rejected. 

(e)  The  person  or  party  serving  the 
papers  or  process  on  other  parties  in 
conformance  with  §  102.113  and 
paragraph  (a)  of  this  section  shall 
submit  a  written  statement  of  service 
thereof  to  the  Board  stating  the  names 
of  the  parties  served  and  the  date  and 
manner  of  service.  Proof  of  service  as 
defined  in  paragraph  (a)  of  this  section 
shall  be  required  by  the  Board  only  if 
subsequent  to  the  receipt  of  the 
statement  of  service  a  question  is  raised 
with  respect  to  proper  service.  Failure  to 
make  proof  of  service  does  not  a^ect  the 
validity  of  the  service. 

(f)  Unfair  labor  practice  charges, 
petitions  in  representation  proceedings, 
objections  to  elections,  and  requests  for 
extensions  of  time  for  filing  documents 
will  be  accepted  by  the  Agency  if 
transmitted  to  the  facsimile  machine  of 
the  appropriate  office.  Other  documents, 
except  those  specifically  prohibited  in 
paragraph  (g)  of  this  section,  will  be 
accepted  by  the  Agency  if  transmitted  to 
the  facsimile  machine  of  the  office 
designated  to  receive  them  only  with 
advance  permission  from  the  receiving 
office  which  may  be  obtained  by 
telephone.  Advance  permission  must  be 
obtained  for  each  such  filing.  At  the 
discretion  of  the  receiring  office,  the 
person  submitting  a  document  by 
facsimile  may  be  required 
simultaneously  to  serve  the  original  and 
any  required  copies  on  the  office  by 
overnight  delivery  service.  When  filing 

a  charge,  a  petition  in  a  representation 
proceeding,  or  election  objections  by 
facsimile  transmission  pursuant  to  this 
section,  receipt  of  the  transmitted 
document  by  the  Agency  constitutes 
filing  with  the  Agency.  A  failure  to 
timely  file  or  serve  a  document  will  not 
be  excused  on  the  basis  of  a  claim  that 
transmission  could  not  be  accomplished 
because  the  receiving  machine  was  off- 
line or  busy  or  unavailable  for  any  other 
reason. 

(g)  Facsimile  transmissions  of  the 
following  documents  will  not  be 
accepted  for  filing:  Showing  of  Interest 
in  Support  of  Representation  Petitions, 
including  Decertification  Petitions; 
Answers  to  Complaints;  Exceptions  or 
Cross-Exceptions;  Briefs;  Requests  for 
Review  of  Regional  Director  Decisions; 
Administrative  Appeals  from  Dismissal 
of  Petitions  or  Unfair  Labor  Practice 
Charges;  Objections  to  Settlements; 
EAJA  Applications;  Motions  for 
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Summary  Judgment;  Motions  to 
Dismiss;  Motions  for  Reconsideration; 
Motions  to  Clarify;  Motions  to  Reopen 
the  Record;  Motions  to  Intervene; 
Motions  to  Transfer,  Consolidate  or 
Sever;  or  Petitions  for  Advisory 
Opinions.  Facsimile  transmissions  in 
contravention  of  this  rule  will  not  be 
filed. 

(h)  Documents  and  other  papers  filed 
through  facsimile  transmission  shall  be 
served  on  all  parties  in  the  same  way  as 
used  to  serve  the  office  where  filed,  or 
in  a  more  expeditious  manner,  in 
conformance  with  peiragraph  (a)  of  this 
section.  Thus,  facsimile  transmission 
shall  be  used  for  this  purpose  whenever 
possible.  When  a  party  cannot  be  served 
by  this  method,  or  chooses  not  to  accept 
service  by  facsimile  as  provided  for  in 
paragraph  (a)  of  this  section,  the  party 
shall  be  notified  personally  or  by 
telephone  of  the  substance  of  the 
transmitted  docimient  and  a  copy  of  the 
document  shall  be  served  by  personal 
service  or  overnight  delivery  service. 

Dated,  Washington.  DC,  November  2, 1995. 

By  direction  of  the  Board. 
John  J.  Toner. 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 
IFR  Doc.  95-27627  Filed  11-7-95;  8.45  am) 

BILLING  CODE  7S45-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

SUM««ARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  JOHN  S.  McCAIN 
(DDG  56)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  24  July  1995. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Conunander  K.P.  McMahon,  JAGC.  U.S. 
Navy.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORIMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  JOHN 


S.  McCAIN  (DDG  56)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annc-x  I,  paragraph  3(a), 
pertaining  to  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights.  The  Deputy  Assistant  Judge 
Advocate  General  (Admiralty)  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701 .  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  following  entry  as  set  forth 
below: 

§  706.2    Certifications  of  ttie  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Table  Five 

Vessel 

No. 

Masttiead 
lights  not 

over  all 
ottier  lights 

and  6b- 
structions. 

annex  1, 

sec.  2(f) 

Forward 
masthead 
light  not  in 

fonward 

quarter  of 

ship,  annex 

1,  sec.  3(a) 

After  mast- 
head light 
less  than  'A 

ship's 

length  aft  of 

forward 

masthead 

light,  annex 

1,  sec.  3(a) 

Percentage 

horizontal 

separation 

attained 

USS  JOHN  S  McCAIN    

DDG  56 

X 

X 

X 

19.6 
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Dated:  July  24. 1995. 
Approved: 
K.P.  McMaium. 

CDR,  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
♦(FR  Doc.  95-27483  Filed  11-7-95:  8:45  am) 

BILLJNO  CODE  3S10-FF-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL1 13-1-67608;  FRL-S324-7J 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Directjinal  rule. 

summary:  On  May  5,  1995.  the  State  of 
Illinois  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency 
fUSEPA)  for  lithographic  printing 
operations  as  part  of  the  State's  15 
percent  (%)  Reasonable  Further  Progress 
(RFP)  plan  control  measures  for  Volatile 
Organic  Matter  (VOM)  emissions.  VOM. 
as  defined  by  the  State  of  Illinois,  is 
identical  to  "volatile  organic 
compounds"  (VOC).  as  defined  by 
USEPA.  VOC  is  one  of  the  air  pollutants 
which  combine  on  hot  summer  days  to 
form  ground-level  ozone,  commonly , 
known  as  smog.  Ozone  pollution  is  of 
particular  concern  because  of  its 
harmful  effects  upon  lung  tissue  and 
breathing  passages.  RFP  plans  are 
intended  to  bring  areas  which  have  been 
exceeding  the  public  health  based 
Federal  ozone  air  quality  standard 
closer  toward  the  goal  of  reaching  and 
maintaining  attainment  with  this 
standard.  The  control  measures 
specified  in  this  lithographic  printing 
parts  SIP  revision  are  expected  by 
Illinois  to  reduce  VOC  (VOM)  emissions 
by  4.05  tons  per  day  in  the  Chicago  area. 
No  reductions  are  expected  in  the 
Metro-East  (East  St.  Louis)  area  because 
there  are  no  sources  large  enough  to 
satisfy  the  applicability  criteria. 
DATES:  The  "direct  final"  approval  is 
effective  on  January  8. 1996.  unless 
USEPA  receives  adverse  or  critical 
comments  by  December  8,  1995.  If  the 
effective  date  is  delayed.  EPA  will 
publish  timely  notice  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Document)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 


Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  886-3299  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman  at  (312)  886-3299. 

SUPP1.EMENTARY  INFORMATION: 
L  Background 

Section  182(b)(1)  of  the  Act  requires 
all  moderate  and  above  ozone 
nonattainment  areas  to  achieve  a  15 
percent  reduction  of  1990  emissions  of 
volatile  organic  material  by  1996.  In 
Illinois,  the  Chicago  area  is  classified  as 
"Severe"  nonattainment  for  ozone, 
while  the  Metro-East  area  is  classified  as 
"Moderate"  nonattainment.  As  such, 
these  areas  are  subject  to  the  1 5  percent 
Rate  of  Progress  (RFP)  requirement. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  held  public  hearings  on 
the  proposed  Lithographic  printing 
rules  on  E)ecember  15.  1994.  and 
January  9.  1995.  and  on  April  20.  1995. 
the  Board  adopted  a  Final  Opinion  and 
Order  for  the  proposed  amendments. 
The  rules  became  effective  on  May  9, 
1995.  and  they  were  published  in  the 
Illinois  Register  on  May  19.  1995.  The 
lEPA  formally  submitted  the 
Lithographic  Printing  rules  to  USEPA 
on  May  5.  1995.  and  May  31.  1995.  as 
a  revision  to  the  Illinois  SIP  for  ozone. 
In  doing  so.  lEPA  believes  that  these 
control  measures  will  reduce  VOM 
emissions  to  help  meet  the  15%  RFP 
requirement.  The  submittal  amends  35 
111.  Adm.  Code  Parts  211.  218  and  219. 
to  include  control  measures  for 
lithographic  printing. 

The  submittal  includes  the  following 
new  or  revised  rules: 

Part  211:  Definitions  and  General  Provisions 

Subpart  B:  Definitions 

211.474    Alcohol 

211.560    As-Applied  Fountain  Solution 

211.2850    Heatset  Web  Offset  Lithographic 

Printing  Line 
211.4065    Non-Heatset 
211.5980    Sheet-Fed 


Part  218:  Organic  Material  Emission 
Standards  and  Limitations  for  the  Chicago 
Area 

Subpart  H:  Printing  and  Publishing 

218.405  Lithographic  Printing: 
Applicability 

218.406  Provisions  Applying  to  Heatset 
Web  Offset  Lithographic  Printing  Prior  to 
March  15, 1996 

218.407  Emissions  Limitations  and  Control 
Requirements  for  Lithographic  Printing 
Lines  On  and  After  March  15. 1996 

218.408  Compliance  Schedule  for 

■  Lithographic  Printing  on  and  After 
March  15.  1996 

218.409  Testing  for  Lithographic  Printing 
On  and  After  March  15. 1996 

218.410  Monitoring  Requirements  for 
Lithographic  Printing 

218.411  Recordkeeping  and  Reporting  for 
Lithographic  Printing 

Part  219:  Organic  Material  Emission 
Standards  and  Limitations  for  the  Metro  East 
Area 

Subpart  H:  Printing  and  Publishing 

219.405  Lithographic  Printing: 
Applicability 

219.406  Provisions  Applying  to  Heatset 
Web  Offset  Lithographic  Printing  Prior  to 
March  15,  1996 

219.407  Emissions  Limitations  and  Control 
Requirements  for  Lithographic  Printing 
Lines  On  and  After  March  15. 1996 

219.408  Compliance  Schedule  for 
Lithographic  Printing  on  and  After 
March  15. 1996 

219.409  Testing  for  Lithographic  Printing 
On  and  After  March  15. 1996 

219.410  Monitoring  Requirements  for 
Lithographic  Printing 

219.411  Recordkeeping  and  Reporting  for 
Lithographic  Printing 

The  lithographic  printing  rules 
contained  in  Part  218  are  identical  to 
those  in  Part  219  except  for  the  areas  of 
applicability.  Part  218  applies  to  the 
Chicago  Area,  while  Part  219  applies  to 
the  Metro  East  Area.  The  following  is  a 
description  of  the  State  rules. 

Applicability  (218/219.405) 

Section  218/219.405  states  that 
sources  with  heatset  web  offset 
lithographic  printing  lines  are  subject  to 
the  requirements  of  218/219.406  until 
March  15.  1996.  and  Sections  218/ 
219.407  through  218/219.411  on  and 
after  March  15.  1996.  All  such  sources 
are  subject  unless  total  maximum 
theoretical  emissions  of  VOM  never 
exceed  100  tons  per  calendar  year  before 
the  application  of  controls,  or  Federally 
enforceable  permit  conditions  limit 
production  such  that  emissions  are  less 
than  100  tons  per  year. 

This  rule  also  states  that  all  heatset 
web  offset,  non-heatset  web  offset,  and 
sheet-fed  offset  lithographic  printing 
lines  will  be  subject  to  Sections  ;il8/ 
219.407  through  218/219.411  on  and 
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after  March  15.  1996.  unless  VOM 
emissions  from  all  lines  at  a  source 
never  exceed  100  pounds  per  day  before 
the  application  of  controls. 

Exempt  sources  are  subject  to 
recordkeeping  requirements  of  Section 
418.406  before  March  15, 1996.  and 
Section  418.411  on  and  after  March  15, 
1996. 

Provisions  Which  Apply  Before  March 
15,  1996(218/219.406) 

Section  218/219.406  contains 
provisions  which  apply  to  Heatset  Web 
Offset  Lithographic  Printing  Prior  to 
March  15. 1996.  This  section  requires 
heatset  web  offset  printing  lines  to 
install  and  operate  afterburner  systems 
that  reduce  90  percent  of  the  VOM 
emissions  (excluding  methane  and 
ethane)  from  the  dryer  exhaust. 
Alternatively,  a  condensation  recovery 
system  that  removes  at  least  75  percent 
of  the  non-isopropyl  alcohol  organic 
materials  from  the  dryer  exhaust  may  be 
used  if  the  fountain  solution  contains  no 
more  than  8  percent,  by  weight,  of 
VOM.  and  the  control  device  is 
equipped  with  monitoring  equipment. 
This  section  also  contains  an  equation 
for  calculating  total  maximum 
theoretical  emissions  of  VOM  from 
heatset  web  offset  lithographic  printing 
lines. 

This  section  also  includes 
recordkeeping  requirements  for  exempt 
sources  before  March  31. 1996.  Such 
sources  must  record  the  VOM  content 
and  the  volume  of  each  fountain 
solution  and  ink  as  applied  each  year  on 
each  printing  line.  Non-exempt  sources 
are  required  to  keep  daily  records  of  the 
VOM  content  of  the  foimtain  solution, 
as  well  as  information  on  operation  and 
maintenance  of  the  control  device. 

Emission  Limitations  and  Control 
Requirements  for  Lithographic  Printing 
Lines  On  and  After  March  15,  1996 
(218/219.407) 

This  rule  requires  heatset  web  offset 
lithographic  printers  to  limit  the  VOM 
content  in  the  as-applied  fountain 
solution  to  1.6  percent  by  volume. 
Alternately,  the  VOM  content  may  be  up 
to  3  percent  by  volume  if  the  fountain 
solution  is  maintained  below  15.6°C 
(60''F).  or  5  percent  by  volume  if  the 
fountain  solution  contains  no  alcohol. 
There  are  also  requirements  that  the  air 
pressure  in  the  dryer  be  maintained 
lower  than  that  of  the  press  room,  and 
that  an  afterburner  (or  other  equivalent 
control  device  if  approved  by  the  State 
and  USEPA)  be  installed  and  operated 
so  that  VOM  emissions  (excluding 
methane  and  ethane)  horn  the  press 
dryer  exhaust  are  reduced  by  90 
percent. 


Non-heatset  web  offset  lithographic 
printers  must  limit  the  VOM  content  in 
the  as-applied  fountain  solution  to  5 
percent  or  less,  and  the  solution  must 
contain  no  alcohol. 

Sheet-fed  offset  lithographic  printing 
lines  are  required  to  limit  the  VOM 
content  of  the  as-applied  fountain 
solution  to  5  percent  or  less  by  volume, 
or  8.5  percent  if  the  temperature  of  the 
fountain  solution  is  maintained  below 
15.6°C  (60°F). 

The  cleaning  solution  used  on  any 
lithographic  printing  line  must  have  a 
VOM  content  of  no  more  than  30 
percent  by  weight,  or  alternatively,  the 
VOM  composite  partial  vapor  pressure 
of  the  as-used  cleaning  solution  must  be 
less  than  10  millimeters  of  mercury  at 
20°C  (68''C).  Cleaning  materials, 
including  used  towels  must  be  kept  in 
closed  containers. 

Compliance  Schedule  for  Lithographic 
Printing  On  and  After  March  15.  1996 
(218/219.408) 

This  section  requires  lithographic 
printing  lines  to  comply  with  other 
applicable  sections  of  the  lithographic 
printing  rules  after  March  15.  1996. 

Testing  for  Lithographic  Printing  On 
and  After  March  15.  1996(218/219.409) 

This  section  sets  the  test  methods  to 
be  used  in  determining  compliance. 
Method  1  and  lA  are  to  be  used,  as 
appropriate,  to  select  sampling  sites, 
Methods  2.  2A,  2C.  and  2D  are  to  be 
used  to  determine  volumetric  flow  rates 
of  exhaust  streams,  and  Methods  25  and 
25A  are  to  be  used  to  determine  the 
VOM  concentrations  of  the  exhaust 
streams.  An  air  flow  direction  indicating 
device,  such  as  a  smoke  stick,  is  to  be 
used  to  demonstrate  100  percent 
emissions  capture  efficiency  for  the 
dryer.  The  applicable  test  methods  and 
procedures  contained  in  sections  218/ 
219.105  and  218/219.110  are  also  to  be 
used  in  determining  compliance. 

Monitoring  Requirements  for 
Lithographic  Printing  (218/219.410) 

This  section  requires  fountain 
solution  temperatiue  monitors  for 
lithographic  printing  lines  which  rely 
on  temperature  to  demonstrate 
compliance.  Also,  each  batch  of  as- 
applied  fountain  solution  must  be 
sampled  and  tested  for  compliance  with 
the  VOM  content  limit  using  a 
refractometer  or  hydrometer.  A 
conductivity  meter  may  also  be  used  if 
it  is  demonstrated  that  a  refractometer 
and  hydrometer  can  not  be  used  to 
determine  compliance.  For  heatset  web 
offset  lithographic  printing  lines,  this 
section  requires  temperature  monitors 
on  afterburners. 


This  section  also  requires  that 
.automatic  cleaning  solution  mixing 
equipment  be  properly  maintained  and 
set  so  that  the  VOM  content  of  the  as- 
applied  cleaning  solution  is  in 
compliance  with  the  Hmit  in  218/ 
219.407.  There  are  recordkeeping 
requirements  for  cleaning  solutions 
which  are  not  prepared  with  automatic 
feed  equipment,  and  for  cleaning 
solutions  which  are  to  comply  using 
vapor  pressure. 

Recordkeeping  and  Reporting  for 
Lithographic  Printing  (218/219.411) 

This  section  contains  recordkeeping 
requirements  for  both  exempt  and  non- 
exempt  sources.  Exempt  sources  must 
record  the  name,  identification.  VOM 
content,  and  volume  of  each  fountain 
solution  additive,  lithographic  ink,  and 
cleaning  solvent  used  on  any 
lithographic  printing  line  each  month. 
Exempt  sources  are  also  required  to 
record  whether  a  kne  was  in  operation 
each  day.  and  total  monthly  VOM 
emissions. 

Lithographic  printing  lines  which  are 
subject  to  control  requirements  must 
keep  logs  detailing  monitoring  data, 
operating  time,  maintenance  for  the 
afterburner  or  other  control  device. 
Such  sources  must  record  the  name, 
identification,  date  and  time  of 
preparation,  volume,  and  VOM  content 
for  each  batch  of  fountain  solution.  The 
rule  also  requires  sources  to  record  the 
name,  identification.  VOM  content  of 
each  cleaning  solvent,  proportion  of 
each  cleaning  solvent  and  water,  and  as- 
applied  VOM  content  for  each  batch  of 
cleaning  solution.  If  the  source  relies  on 
vapor  pressure  to  show  compliance, 
records  of  the  molecular  weight, 
density,  and  VOM  composite  partial 
vapor  pressure  of  each  cleaning  solvent 
must  also  be  kept.  All  records  must  be 
maintained  at  the  source  for  a  minimum 
of  3  years. 

II.  Analysis  of  State  Submittal 

The  limits  in  the  Illinois  rule  match 
those  discussed  in  the  September  1993, 
draft  Control  Technology  Guideline 
and/or  the  Jime  1994.  Alternative 
Control  Techniques  Document  for  offset 
lithographic  printing. 

The  Illinois  rules  apply  control 
requirements  to  sources  with  total 
theoretical  emissions  of  more  than  100 
tons  per  year  or  actual  emissions  of 
more  than  100  pounds  per  day.  In 
addition,  sections  218/ 
219.411(a)(l)(B)(I)  state  that  the  actual 
daily  emissions  are  to  be  determined  by 
dividing  monthly  emissions  by  the 
number  of  days  in  the  month.  Because 
of  this  monthly  averaging  provision,  the 
cutoff  is  effectively  3000  pounds  per 
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month  of  actual  emissions.  For  sources 
for  which  a  CTG  has  not  been  issued, 
the  statutory  requirements  are  that 
RACT  be  applied  to  major  stationary 
sources  in  moderate  and  worse  ozone 
nonattainment  areas.  The  USEPA 
believes  that  the  cutoffs  in  the  Ilhnois 
rules  will  ensure  that  the  rules  apply  to 
major  stationary  sources  (sources  with 
the  potential  to  emit  25  tons  per  year  or 
more),  therefore  Illinois'  cutoffs  are 
acceptable. 

m.  Final  Rulemaking  Action 

The  USEPA  has  undertaken  its 
analysis  of  the  SIP  revision  request 
based  on  a  review  of  the  materials 
presented  by  EPA  and  has  determined 
that  this  SIP  revision  request  is 
approvable. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  'proposed  approval"  of  the 
requested  SIP  revision  and  clahHes  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  January  8. 1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  December  8, 1995. 
If  USEPA  receives  comments  adverse  to 
or  critical  of  the  approval  discussed 
above,  USEPA  will  withdraw  this 
approval  before  its  effective  date  by 
publishing  a  subsequent  Federal 
Register  document  which  withdraws 
this  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  rulemaking  document. 
Please  be  aware  that  USEPA  will 
institute  another  comment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  January  8.  1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator,  Office 
of  Air  and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  Ught  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22,  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  ftt)m 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  than  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 


SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  Imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-66  (S.Q.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307fb)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  8, 1996. 
Filing  a  p>etition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Volatile  organic  compounds. 

Dated:  October  11.  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows:  Authority: 
42  U.S.C  7401-7671q. 

SubfMrt  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(117)  to  read  as 
follows: 

i  52.720    Identiflcation  of  plan. 

(117)  On  May  31, 1995,  the  State 
submitted  amended  lithographic 
prftiting  rules  which  consisted  of 
revised  definitions,  and  revisions  to  the 
Ozone  Control  Plan  for  the  Chicago  and 
Metro-East  St.  Louis  areas. 
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(i)  Incorporation  by  reference. 

Illinois  Administrative  Code,  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  211:  Definitions  and  General 
Provisions,  Subpart  B:  Definitions, 
Sections  211.474  Alcohol,  211.560  As- 
Applied  Fountain  Solution,  211.2850 
Heatset  Web  Offset  Lithographic 
Printing  Line,  211.4065  Non-Heatset, 
211.5980  Sheet-Fed  added  at  19  111.  Reg. 
6823,  effective  May  9, 1995. 

(B)  Part  218:  Organic  Material 
Emission  Standards  and  Limitations  for 
the  Chicago  Area,  Subpart  H;  Printing 
and  Publishing,  Sections  218.405 
Lithographic  Printing:  Applicability, 
218.406  Provisions  Applying  to  Heatset 
Web  Offset  Lithographic  Printing  Prior 
to  March  15, 1996,  218.407  Emissions 
Limitation's  and  Control  Requirements 
for  Lithog]  phic  Printing  Lines  On  and 
After  Marai  15,  1996,  218.408 
Compliance  Schedule  for  Lithographic 
Printing  on  and  After  March  15, 1996, 

218.409  Testing  for  Lithographic 
Printing  On  and  After  March  15, 1996, 

218.410  Monitoring  Requirements  for 
Lithographic  Printing,  218.411 
Recprdkeeping  and  Reporting  for 
Lithographic  Printing  added  at  19  111. 
Reg.  6848,  effective  May  9, 1995. 

(C)  Part  219:  Organic  Material 
Emissions  Standards  and  Limitations  for 
the  Metro-East  Area,  Subpart  H;  Printing 
and  Publishing,  Sections  219.405 
Lithographic  Printing:  Applicability, 
219.406  Provisions  Applying  to  Heatset 
Web  Offset  Lithographic  Printing  Prior 
to  March  15, 1996,  219.407  Emissions 
Limitations  and  Control  Requirements 
for  Lithographic  Printing  Lines  On  and 
After  March  15,  1996,  219.408 
Compliance  Schedule  for  Lithographic 
Printing  on  and  After  March  15, 1996, 

219.409  Testing  for  Lithographic 
Printing  On  and  After  March  15, 1996, 

219.410  Monitoring  Requirements  for 
Lithographic  Printing,  219.411 
Recordkeeping  and  Reporting  for 
Lithographic  Printing  added  at  19  111. 
Reg.  6848,  effective  May  9, 1995. 

(PR  Doc.  95-27609  Filed  11-7-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NM-27-1-7208a;  FRL-6322-61 

Approvai  and  Promulgation  of 
Implementation  Plan  for  New  Mexico — 
Albuquerque/Bemalillo  County: 
Transportation  Conformity  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUIMMARY:  This  document  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  for  the 
Albuquerque/Bemalillo  County 
nonattainment  area  that  contains 
transportation  conformity  rules.  The 
transportation  conformity  SIP  revision 
enables  the  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board  to 
implement  and  enforce  the  Federal 
transportation  conformity  requirements 
at  the  local  level  in  accordance  with  40 
CFR  part  51,  subpart  T — Conformity  to 
State  or  Federal  Implementation  Plans 
of  Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  final  approval 
action  is  limited  only  to  40  CFR  part  51, 
subpart  T  (Transportation  Conformity), 
and  the  SIP  revision  submitted  under  40 
CFR  part  51,  subpart  W,  conformity  of 
general  Federal  actions,  will  be 
addressed  in  a  separate  document.  The 
EPA  is  approving  this  SIP  revision 
under  section  llO(k)  of  the  Clean  Air 
Act  (CAA).  The  rationale  for  the 
approval  action  and  other  information 
are  provided  in  this  document. 
DATES:  This  action  is  effective  on 
January  8,  1996,  unless  notice  is 
postmarked  by  December  8, 1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR). 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  relevant 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  Planning  Section  (6PDL),  Multimedia 
Planning  and  Permitting  Division, 
Environmental  Protection  Agency,  Region  6, 
1445  Ross  Avenue,  Dallas,  Texas  75202, 
Telephone:  (214)  665-7214. 

Air  Pollution  Control  Division, 
Albuquerque  Environmental  Health 
Department,  One  Civic  Plaza,  Albuquerque, 


New  Mexico  87103,  Telephone:  (505)  76»- 
2600. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone 
(214) 665-7247. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Conformity  provisions  first  appeared 
in  the  CAA  amendments  of  1977  (Public 
Law  95-95).  Although  these  provisions 
did  not  define  conformity,  they 
provided  that  no  Federal  department 
could  engage  in,  support  in  any  way  or 
provide  financial  assistance  for,  license 
or  permit,  or  approve  any  activity  which 
did  not  conform  to  a  SIP  which  has  been 
approved  or  promulgated. 

"The  CAA  Amendments  of  1990 
expanded  the  scope  and  content  of  the 
conformity  provisions  by  oofining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  Cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

The  CAA  requires  EPA  to  promulgate 
criteria  and  procedures  for  determining 
conformity  of  all  Federal  actions 
(transportation  and  general)  to  a  SIP. 
The  EPA  published  the  final 
transportation  conformity  rules  in  the 
November  24,  1993,  Federal  Register 
and  codified  them  at  40  CFR  Part  51 
Subpart  T  -  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  All  other  Federal 
actions  (actions  other  than  those  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act)  were  addressed  in  a  separate 
Federal  Register  notice.  The  conformity 
rules  require  the  States  and  local 
agencies  to  adopt  and  submit  a 
transportation  conformity  SIP  revision 
to  the  EPA  not  later  than  November  24, 
1994.  This  notice  does  not  address  the 
conformity  requirements  of  general 
Federal  actions  (40  CFR  Part  51  Subpart 
W),  and  EPA  will  take  action  on  these 
SIPs  in  a  separate  notice. 


56242  Federal  Register  /  Vol.  60.  No.  216  /  Wednesday.  November  8,  1995  /  Rules  and  Regulations 


n.  Evaluation  of  State's  Submission 

In  response  to  the  Federal  Register 
notice  of  November  24.  1993.  the 
Governor  of  New  Mexico  submitted  a 
SIP  revision  which  included  the 
transportation  conformity  rules  adopted 
by  the  Albuquerque/Bemalillo  County 
Air  Quality  Control  Board.  Currently, 
the  Albuquerque/Bemalillo  area  is  a 
nonattainment  for  carbon  monoxide  and 
has  requested  redesignation  to 
attainment:  however,  the  transportation 
conformity  SIP  revision  is  applicable  to 
all  nonattainment  and  maintenance 
classifications  under  the  CAA.  It  must 
be  noted  that  the  final  transportation 
conformity  rule  requires  that  the 
majority  of  the  Federal  rules  be 
incorporated  in  verbatim  form  with  a 
few  exceptions,  however,  the  State  rules 
can  not  be  more  stringent  than  the 
Federal  rules.  The  consultation  section 
of  the  rule  (40  CFR  51.402)  is  among 
these  exceptions  and  the  State  and  local 
(where  applicable)  air  quality  agencies 
are  required  to  develop  their  own 
consultation  rules.  The  following 
paragraphs  present  EPA's  review  and 
evaluation  of  the  Albuquerque/ 
Bernalillo  County  nonattainment  area 
SIP  revision. 

A.  Development  of  Consultation  Rules 

The  Federal  rules  require  the  SIP's  to 
include  processes  and  procedures  for 
interagency  consultation  among  the 
Federal.  St;  te,  and  local  agencies  and 
resolution  of  conflicts  in  accordance 
with  the  criteria  set  forth  in  40  CFR  Part 
51  Section  51.402.  Specifically,  to 
implement  the  requirements  of  Section 
51.402,  the  SIP  revisions  must  include 
processes  and  procedures  to  be 
undertaken  by  Metropolitan  Planning 
Organizations  (MPO).  State  Department 
of  Transportation,  and  the  U.S. 
Department  of  Transportation  (USIX)T) 
with  State  and  local  air  quality  agencies 
and  EPA  before  making  conformity 
determinations,  and  by  State  and  local 
air  quality  agencies  and  EPA  with 
MPO's,  State  Departments  of 
Transportation,  and  USDOT  in 
developing  applicable  SIPs. 

In  order  to  satisfy  these  requirements, 
Albuquerque/Bemalillo  County,  the 
Albuquerque  Environmental  Health 
Department  (air  agency),  established  an 
ad  hoc  multi-agency  committee  which 
included  representatives  from  the  State 
air  quality  agency.  State  DOT,  USDOT. 
MPO's.  EPA.  the  local  air  quality 
agency,  local  transportation  agencies, 
and  local  transit  operators.  The 
Albuquerque  Environmental  Health 
Department  served  as  the  lead  agency  in 
coordinating  the  multi-agency  efforts  for 
developing  the  consultation  rules.  The 


committee  met  approximately  on  a 
biweekly  basis  and  drafted  consultation 
rules  by  using  the  requirements  of  40 
CFR  51.402  and  23  CFR  450,  and  by 
integrating  the  local  procedures  and 
processes  into  the  final  consultation 
mle.  The  consultation  rule  developed 
through  this  process  is  unique  to  the 
Albuquerque/Bemalillo  County 
nonattainment  area.  The  Albuquerque/ 
Bernalillo  County  SIP  revision  has 
adequately  addressed  all  provisions  of 
40  CFR  51.402  and  has  met  the  EPA  SIP 
requirements. 

B.  Transition  Fmm  the  Interim  Period  to 
the  Control  Strategy  Period;  40  CFR 
51.448 

The  EPA  promulgated  an  interim  final 
rule  on  February  8.  1995,  that  amended 
certain  provisions  of  40  CFR  51.448  in 
the  Federal  transportation  conformity 
mles.  The  interim  final  rule  aligned  the 
timing  of  certain  transportation 
conformity  consequences  with  the 
imposition  of  the  CAA  highway 
sanctions  for  a  six-month  period.  The 
amendment  delays  the  lapse  in 
conformity  status,  which  would 
otherwise  prevent  approval  of  new 
highway  and  transit  projects,  and  allow 
States  more  time  to  prevent  the  lapse  by 
submitting  complete  control  strategy 
implementation  plan.  Since  the  States 
were  required  to  submit  transportation 
conformity  SIPs  not  later  than 
November  24,  1994,  the  State's 
(Albuquerque/Bemalillo  County's)  SIP 
revision  does  not  include  the 
amendment  of  Febmary  8,  1995.  Lack  of 
amended  sections  of  40  CFR  51.448  in 
the  Albuquerque/Bemalillo  County's 
rules  makes  the  local  rules  more 
stringent  than  the  Federal  rules. 
However,  the  EPA  believes  that  the 
Albuquerque  Environmental  Health 
Department  has  complied  with  the  SIP 
requirements  and  has  adopted  the 
Federal  rules  which  were  in  efi^ect  at  the 
time  that  the  transportation  conformity 
SIP  was  due  to  the  EPA.  The  agency  in 
no  way  intentionally  adopted  more 
stringent  rules  than  the  Federal  rules  in 
developing  its  transportation  conformity 
SIP.  Therefore,  it  would  be 
unreasonable  to  discredit  the  agency's 
good  faith  effort  in  submitting  the 
transportation  conformity  SIP  on  time 
and  disapprove  this  portion  of  the 
State's  SIP.  Since  the  Albuquerque 
Environmental  Health  Department  will 
be  required  to  submit  a  SEP  revision  in 
the  near  future  to  incorporate  the 
amended  portions  of  the  Federal 
transportation  conformity  mles,  the  EPA 
believes  that  it  would  be  reasonable  to 
exclude  the  section  of  the  local  mles 
which  correspond  to  40  CFR  51.448. 
from  this  SIP  approval  action.  As  a 


result,  the  EPA  is  not  taking  any  action 
on  section  42.11  of  the  Albuquerque/ 
Bernalillo  County  mles. 

C.  Evaluation  of  Albuquerque/Bemalillo 
County  Rules 

The  Albuquerque  Environmental 
Health  Department  (AEHD)  is  the  lead 
air  agency  for  SIP  development,  . 
adoption,  and  enforcement  in  the 
Bemalillo  County  carbon  monoxide 
nonattainment  area.  The  New  Mexico 
Air  Quality  Control  Act  (NMAQCA) 
allows,  by  ordinance,  "A"  class  counties 
(as  defined  in  the  New  Mexico  statute) 
and  any  municipality  within  an  "A" 
class  county  to  create  a  municipal, 
county,  or  joint  air  quahty  board  to 
administer  and  enforce  the  provisions  of 
the  NMAQCA.  The  City  of  Albuquerque 
and  Bemalillo  County  have  jointly 
established  such  a  board,  Albuquerque/ 
Bemalillo  County  Air  Quahty  Control 
Board,  for  administration  and 
enforcement  of  NMAQCA  because 
Bemalillo  County  is  an  "A"  class 
county.  The  AEHD  is  the  regulatory  and 
administrative  agency  for  implementing 
and  enforcing  the  air  quality  control 
regulations  of  the  Board  in  the 
Bemalillo  County  nonattainment  area. 

On  December  19,  1994,  the  Govemor 
of  New  Mexico  submitted  a  SIP  revision 
on  behalf  of  Albuquerque/Bemalillo 
County  in  compliance  with  40  CFR  Part 
51  Subpart  T  that  contained  the 
transportation  conformity  and  its 
consultation  mle.  The  Sff  revision  was 
adopted  by  the  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board  on 
November  9,  1994,  after  appropriate 
public  participation  and  interagency 
consultation.  The  AEHD  has  adopted 
the  Federal  transportation  conformity 
mles  in  verbatim  form  except  for  the 
interagency  consultation  mle  which  has 
been  developed  in  the  manner  described 
earlier  in  this  notice.  The  AEHD  has 
made  limited  changes  and  has  added 
additional  definitions,  where  necessary, 
to  create  consistency  with  the  local 
processes,  procedures,  and  area-specific 
terms  or  names.  These  minor 
modifications  and  additional 
clarifications  do  not  in  any  way  alter  the 
effect,  implementation  and  enforcement 
of  the  conformity  mles  in  the  Bemalillo 
County  nonattainment  area.  The  EPA 
has  determined  that  AEHD's 
transportation  conformity  mle  meets  the 
Federal  requirements  except  as 
provided  in  section  11(B)  of  this  notice, 
and  EPA  is  approving  this  SIP  revision. 

m.  Final  Approval  Action 

The  EPA  is  approving  the 
transportation  conformity  SIP  revision 
for  the  Albuquerque/Bemalillo  County 
nonattainment  area  except  for  section 
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42.11.  The  EI   .  is  not  taking  any  action 
on  section  42.      of  the  Albuquerque/ 
Bemalillo  Cou   ty  mles  as  discussed  in 
detail  in  sectioi  n(B)  of  this  notice.  The 
EPA  has  evaluated  this  SIP  revision  and 
has  determined  that  the  Albuquerque/ 
Bemalillo  County  Air  Quality  Control 
Board  has  fully  adopted  the  provisions 
of  the  Federal  transportation  conformity 
mles  in  accordance  with  40  CFR  Part  51 
Subpart  T.  The  appropriate  public 
participation  and  comprehensive 
interagency  consultations  have  been 
imdertaken  during  development  and 
adoption  of  the  mles  by  the 
Albuquerque  Environmental  Health 
Department  at  the  local  level. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  r*-  ision  should  adve  se 
or  critical  commei  ts  be  filed.  This 
action  will  be  effective  on  January  . 
1996,  unless  adverse  or  critical 
comments  are  received  by  Decembe 
1995.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
January  8, 1996. 

The  EPA  has  reviewed  this 
transportation  conformity  SIP  for 
conformance  with  the  provisions  of  the 
CAA  and  has  determined  that  this 
action  conforms  to  those  requirements. 

rV.  Administrative  Requirements 

A.  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  mle  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 
605(b),  the  EPA  may  certify  that  the  mle 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 


Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  tl  e  CAA  do  not 
create  any  new  requirem  nts,  but 
simply  approve  require     mts  that  the 
State  is  already  imposir  ^.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  from 
basing  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 
1976):  42  U.S.C.  section  7410(a)(2).  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  review  under 
Executive  Order  12866. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  8,  1996.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Regional  Administrator  does 
not  affect  the  finality  of  this  mle  for 
purposes  of  judicial  review;  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  or 
postpone  the  effectiveness  of  this  mle. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  section  307(b)(2)). 

B.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  mles 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action, 
tl  e  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175 A  of  the  Clean  Air  Act.  The  rules 
and  commitments  approved  in  this 
action  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 


perform  certain  duties.  To  the  extent 
that  the  rules  and  commitments  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  tribal 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements:  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  EPA 
has  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

C.  Procedural  Information 

This  action  has  been  classified  as  a 
Table  Three  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Ms.  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

D.  Executive  Order  12866 

Ui  der  Executive  Order  12866  |58  FR 
517:  '.  (October  4, 1993)1,  the  EPA  must 
dete  mine  whether  the  regulatory  action 
is  "significant",  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  It  has  been 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866,  and 
is  therefore  not  subject  to  OMB  review. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Transportation  conformity, 
Transportation-air  quality  planning, 
Volatile  organic  compounds. 

Dated:  October  20. 1995. 
A.  St  nley  Meiburg. 

Actin^  Regional  Administrator. 

Title  40,  part  52,  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  GG — New  Mexico 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

S  52. 1 620    Identification  of  plan. 

(c)*   •   • 

(59)  A  revision  to  the  New  Mexico 
State  hnplementation  Plan  for 
Transportation  Conformity: 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Regulation  (AQCR)  No. 
42  "Transportation  Conformity"  as 
adopted  on  November  9.  1994  and  filed 
with  the  State  Records  and  Archives 
Center  on  December  16,  1994.  was 
submitted  by  the  Governor  on  December 
19,  1994.  No  action  is  taken  on  AQCR 
No.  42  Section  11. 

(i)  Incorporation  by  reference. 

(A)  Albuquerque/Bemalillo  County 
Air  Quality  Control  Regulation  (AQO?) 
No.  42  "Transportation  Conformity"  as 
adopted  on  November  9,  1994  and  filed 
with  the  State  Records  and  Archives 
Center  on  December  16,  1994.  No  action 
is  taken  on  AQCR  No.  42  Section  11. 

(ii)  Additional  material.  None. 

(FR  Doc.  95-27682  Filed  11-7-95;  8:45  am) 
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40  CFR  Part  52 

[TX-66-1 -7209a:  FRL-6322-41 

Approval  and  Promulgation  of 
Implementation  Plan  for  Texas: 
Transportation  Conformity  Rules 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  This  document  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
transportation  conformity  rules.  The 
transportation  conformity  SIP  revision 
enables  the  State  to  implement  and 
enforce  the  Federal  transportation 
conformity  requirements  at  the  State 
level  in  accordance  with  40  CFR  part  51, 
subpart  T — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  final  approval 
is  limited  only  to  40  CFR  part  51, 
subpart  T  (Transportation  Conformity), 
and  the  SDP  revisions  submitted  under 


40  CFR  f>art  51.  subpart  W,  conformity 
of  general  Federal  actions,  will  be 
addressed  in  a  separate  notice.  The  EPA 
is  approving  this  SIP  revision  under 
section  llO(k)  of  the  Clean  Air  Act 
(CAA).  The  rationale  for  the  final 
approval  action  and  other  information 
are  provided  in  this  docvunent. 
DATES:  This  action  is  effective  on 
January  8.  1996.  unless  notice  is 
postmarked  by  December  8, 1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR). 
ADDRESSES:  Copies  of  the  States 
submittal  and  other  relevant 
information  are  available  for  insp)ection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  Planning  Section  (6PDL),  Multimedia 
Planning  and  Permitting  Division, 
Environmental  Protection  Agency,  Region  6. 
1445  Ross  Avenue,  Dallas.  Texas  75202. 
Telephone;  (214)  665-7214. 

Texas  Natural  Resource  Conservation 
Conunission.  Mobile  Source  Division.  12124 
Park  35  Circle,  Austin,  Texas  78753, 
Telephone:  (512)  239-1943. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency.  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202.  Telephone 
(214)  665-7247. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Conformity  provisions  first  appeared 
in  the  CAA  amendments  of  1977  (Public 
Law  95-95).  Although  these  provisions 
did  not  define  conformity,  they 
provided  that  no  Federal  department 
could  engage  in,  support  in  any  way  or 
provide  financial  assistance  for,  license 
or  permit,  or  approve  any  activity  which 
did  not  conform  to  a  SIP  which  has  been 
approved  or  promulgated. 

The  CAA  Amendments  of  1990 
expanded  the  scope  and  content  of  the 
conformity  provisions  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 


standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

The  CAA  requires  EPA  to  promulgate 
criteria  and  procedures  for  determining 
conformity  of  all  Federal  actions 
(transportation  and  general)  to  a  SIP. 
The  EPA  published  the  final 
transportation  conformity  rules  in  the 
November  24.  1993,  Federal  Register 
and  codified  them  at  40  CFR  part  51 
subpart  T — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  All  other  Federal 
actions  (actions  other  than  those  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act)  were  addressed  in  a  separate 
Federal  Register  notice.  The  conformity 
rules  require  the  States  and  local 
agencies  to  adopt  and  submit  a 
transportation  conformity  SIP  revision 
to  the  EPA  not  later  than  November  24, 
1994.  This  notice  does  not  address  the 
conformity  requirements  of  general 
Federal  actions  (40  CFR  part  51  subpart 
W),  and  EPA  will  take  action  on  these 
SIPs  in  a  separate  notice. 

n.  Evaluation  of  State's  Submission 

In  response  to  the  Federal  Register 
notice  of  November  24,  1993,  the  State 
of  Texas  submitted  a  SIP  revision  which 
included  adoption  of  the  transportation 
conformity  rules  and  other  required 
documents.  The  transportation 
conformity  SIP  revision  is  applicable  to 
the  nonattainment  or  maintenance 
areas.  It  must  be  noted  that  the  final 
transportation  conformity  rule  requires 
that  the  majority  of  the  Federal  rules  be 
incorporated  in  verbatim  form  with  a 
few  exceptions,  however,  the  State  rules 
can  not  be  more  stringent  than  the 
Federal  rules.  The  consultation  section 
of  the  rule  (40  CFR  51.402)  is  among 
these  exceptions  and  the  State  and  local 
(where  applicable)  air  quality  agencies 
are  required  to  develop  their  own 
consultation  rules.  The  following 
paragraphs  present  EPA's  review  and 
evaluation  of  this  SIP  revision. 

A.  Development  of  Consultation  Rules 

The  Federal  rules  require  the  SIP's  to 
include  processes  and  procedures  for 
interagency  consultation  among  the 
Federal.  State,  and  local  agencies  and 
resolution  of  conflicts  in  accordance 
with  the  criteria  set  forth  in  40  CFR  part 
51  §  51.402.  Specifically,  to  implement 
the  requirements  of  Section  51.402,  the 
SIP  revisions  must  include  processes 
and  procedures  to  be  undertaken  by 
Metropolitan  Planning  Organizations 
(MPO).  State  Department  of 
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Transportation,  and  the  U.  S. 
Department  of  Transportation  (USDOT) 
with  State  and  local  air  quality  agencies 
and  EPA  before  making  conformity 
determinations,  and  by  State  and  local 
air  quality  agencies  and  EPA  with 
MPO's,  State  Departments  of 
Transportation,  and  UStXDT  in 
developing  applicable  SIPs. 

In  order  to  satisfy  these  requirements, 
the  State  established  an  ad  hoc  multi- 
agency  committee  which  included 
representatives  from  the  State  air  quality 
agency.  State  DOT,  USDOT,  MPO's. 
EPA,  the  local  air  quality  agency,  local 
transportation  agencies,  and  local  transit 
operators.  The  State  air  quality  agency 
served  as  the  lead  agency  in 
coordinating  the  multi-agency  efforts  for 
developing  the  consultation  rules.  The 
committee  met  approximately  on  a 
biweekly  basis  and  drafted  consultation 
rules  by  using  the  requirements  of  40 
CFR  51.402  and  23  CFR  450,  and  by 
integrating  the  local  procedures  and 
processes  into  the  final  consultation 
rule.  The  consultation  rule  developed 
through  this  process  is  imique  to  the 
State  of  Texas.  The  State  has  adequately 
addressed  all  provisions  of  40  CFR 
51.402  and  has  met  the  EPA  SIP 
requirements. 

B.  Transition  From  the  Interim  Period  to 
the  Control  Strategy  Period;  40  CFR 
51.448 

The  EPA  promulgated  an  interim  final 
rule  on  February  8, 1995,  that  amended 
certain  provisions  of  40  CFR  51.448  in 
the  Federal  transportation  conformity 
rules.  The  interim  final  rule  aligned  the 
timing  of  certain  transportation 
conformity  consequences  with  the 
imposition  of  the  CAA  highway 
sanctions  for  a  six-month  period.  The 
amendment  delays  the  lapse  in 
conformity  status,  which  would 
otherwise  prevent  approval  of  new 
highway  and  transit  projects,  and  allow 
States  more  time  to  prevent  the  lapse  by 
submitting  complete  control  strategy 
implementation  plan.  Since  the  States 
were  required  to  submit  transportation 
conformity  SIPs  not  later  than 
November  24, 1994,  the  State's  SIP 
revision  does  not  include  the 
amendment  of  February  8, 1995.  Lack  of 
amended  sections  of  40  CFR  51.448  in 
the  State's  rules  makes  the  State's  rules 
more  stringent  than  the  Federal  rules. 
However,  the  EPA  believes  that  the 
State  has  complied  with  the  SIP 
requirements  and  has  adopted  the 
Federal  rules  which  were  in  effect  at  the 
time  that  the  transportation  conformity 
SIP  was  due  to  the  EPA.  The  State  in  no 
way  intentionally  adopted  more 
stringent  rules  than  the  Federal  rules  in 
developing  its  transportation  conformity 


SIP.  Therefore,  it  would  be 
unreasonable  to  discredit  the  State's 
good  faith  effort  in  submitting  the 
transportation  conformity  SIP  on  time 
and  disapprove  this  portion  of  the 
State's  SIP.  Since  the  State  will  be 
required  to  submit  a  SIP  revision  in  the 
near  future  to  incorporate  the  amended 
portions  of  the  Federal  transportation 
conformity  rules,  the  EPA  beUeves  that 
it  would  be  reasonable  to  exclude  the 
section  of  the  State's  rules  which 
corresponds  to  40  CFR  51.448,  from  this 
SIP  approval  action.  As  a  result,  the 
EPA  is  not  taking  any  action  on  a 
portion  of  section  114.27(c)  that 
contains  provisions  of  40  CFR  51.448 
under  the  State  rules. 

C.  Evaluation  of  the  State  Rules 

On  November  6,  1994,  the  Governor 
of  Texas  submitted  a  SIP  revision  in 
compliance  with  40  CFR  Part  51 
Subpart  T  that  contained  the  State's 
transportation  conformity  and  its 
consultation  rule.  The  SIP  revision  was 
adopted  by  the  Texas  Natural  Resource 
Conservation  Commission  (TNRCC)  on 
October  19, 1994,  after  appropriate 
public  participation  and  interagency 
consultation.  The  TNRCC  has  adopted 
the  Federal  rules  by  "incorporation  by 
reference"  except  for  the  interagency 
consultation  rule  which  has  been 
developed  in  the  manner  described 
earlier  in  this  notice.  The  TNRCC 
transportation  conformity  rules  are 
identical  to  the  Federal  rules  and  the 
State  has  made  no  additional  changes  or 
modifications.  The  EPA  has  determined 
that  the  TNRCC's  transportation 
conformity  rule  msets  the  Federal 
requirements  except  as  provided  in 
section  11(B)  of  this  notice,  and  EPA  is 
approving  this  SIP  revision. 

ni.  Final  Approval  Action 

The  EPA  is  approving  the 
transportation  conformity  SIP  revision 
for  the  State  of  Texas  except  for  a 
portion  of  section  114.27(c)  that 
contains  provisions  of  4Q£FR  51.448 
under  th  j  State  rules.  The  EPA  is  not 
taking  a  y  action  on  a  portion  of  section 
114.27(c;  that  contains  provisions  of  40 
CFR  51.448  under  the  State  rules,  as 
discussed  in  detail  in  section  11(B)  of 
this  notice.  The  EPA  has  evaluated  this 
SIP  revision  and  has  determined  that 
Texas  has  fully  adopted  the  provisions 
of  the  Federal  transportation  conformity 
rules  in  accordance  with  40  CFR  Part  51 
Subpart  T.  The  appropriate  public 
participation  and  comprehensive 
in'eragency  consultations  have  been 
undertaken  during  development  and 
adoption  of  these  rules  by  the  TNRRC  at 
the  local  level. 


The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  January  8, 
1996,  unless  adverse  or  critical 
comments  are  received  by  December  8, 
1995.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
January  8,  1996. 

The  EPA  has  reviewed  this 
transportation  conformity  SIP  revision 
for  conformance  with  the  provisions  of 
the  CAA  and  has  determined  that  this 
action  conforms  to  those  requirements. 

rV.  Administrative  Requirements 

A.  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  the  EPA  must 
prepare  a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Ahematively,  under  5  U.S.C. 
605(b),  the  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  ftiture 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
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to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitxite  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  from 
basing  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 
1976):  42  U.S.C.  section  7410(a)(2).  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  review  under 
Executive  Order  12866. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  8, 1996.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Regional  Administrator  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review;  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  or 
postpone  the  effectiveness  of  this  rule. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  section  307(b)(2)). 

B.  Unfunded  Mandates 

Under  sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
ag^egate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175 A  of  the  Clean  Air  Act.  The  rules 
and  commitments  approved  in  this 
action  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  and  commitments  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  tribal 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements:  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  EPA 
has  determined  that  this  final  action 
does  not  include  a  mandate  that  may 


resuh  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
govenmients  in  the  aggregate  or  to  the 
private  sector. 

C.  Procedural  Information 

This  action  has  been  classified  as  a 
Table  Three  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995,  memorandum  from  May  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  fit)m  Executive  Order 
12866  review. 

D.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4. 1993)1.  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant",  and  therefore  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
the  Executive  Order.  It  has  been 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terras  of  Executive  Order  12866.  and 
is  therefore  not  subject  to  OMB  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Transportation  conformity. 
Transportation-air  quality  planning. 
Volatile  organic  compounds. 

Dated:  October  20,  199^. 
A.  Stanley  Meibnrg, 
Acting  Regional  Administrator. 

Title  40,  part  52,  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  SS — Texas 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

§  52.2270    Identmcatton  of  plan. 

*  •  •  •  » 

(c)'  *  * 

(96)  A  revision  to  the  Texas  State 
Implementation  Plan  for  Transportation 
Conformity:  Regulation  30  TAC  Chapter 
114  "Control  of  Air  Pollution  from 
Motor  Vehicles",  Section  114.27 
"Transportation  Conformity"  as  adopted 


by  the  Texas  Natural  Resouirce 
Conservation  Commission  (TNRCC)  on 
October  19,  1994,  was  submitted  by  the 
Governor  on  November  6, 1994.  No 
action  is  taken  on  a  portion  of  30  TAC 
114.27(c)  that  contains  provisions  of  40 
CFR  51.448. 
(i)  Incorporation  by  reference. 

(A)  The  TNRRC  30  TAC  Chapter  114 
"Control  of  Air  Pollution  from  Motor 
Vehicles".  114.27  'Transportation 
Conformity"  as  adopted  by  the  TNRCC 
on  October  19.  1994.  No  action  is  taken 
on  a  prortion  of  30  TAC  114.27(c)  that 
contains  provisions  of  40  CFR  51.448. 

(B)  TNRCC  order  No.  94-40  as  passed 
and  approved  on  October  12, 1994. 

(ii)  Additional  material.  None. 
IFR  Doc.  95-27680  Filed  11-7-95:  8:45  ami 
BiLUNO  cooc  esao-eo-p 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
[FPMR  Amendment  0-1 10] 
RIN  3090-AF53 

Use  of  Cash  To  Procure  Official 
Passenger  Transportation  Services 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

StJMMARY:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  to  grant  agency 
heads  or  their  designated 
representatives  authority  to  approve  all 
cash  purchases  of  passenger 
transportation  services.  Although 
agency  heads  or  their  designated 
representatives  currently  have 
permanent  authority  to  approve 
emergency  cash  purchases,  their 
authority  to  approve  nonemergency 
cash  purchases  of  transportation 
services  in  excess  of  $100  was 
temporary  and  expired  on  July  31,  1995 
(see  FPMR  Temporary  Regulation  G-57, 
Supp.  1).  This  amendment  gives 
agencies  permanent  authority  to 
approve  all  cash  purchases  of  passenger 
transportation  services. 
EFFECTIVE  DATE:  August  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort.  Chief,  Policy. 
Procedures,  and  Liaison  Branch.  Office 
of  Transportation  Audits  (202-219- 
3164). 

SUPPI-EMENTARY  INFORMATION:  FPMR 
Temporary  Regulation  G-57.  published 
in  the  Federal  Register  on  July  26.  1993 
(58  FR  39664),  invited  agency  comments 
through  December  31,  1993,  concerning 
the  revised  cash  policy.  Comments  were 
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received  from  one  Federal  agency  which 
asked  that  GSA  clarify  the  policy  in 
§§  101-41.203-1  and  101-41. 203-2(d) 
by  indicating  the  limitations  to  be 
applied  against  a  traveler  for  purchasing 
transportation  tickets  from  other  than  a 
carrier  or  Travel  Management  Center 
(TMC)  under  GSA  contract.  This  agency 
also  suggested  that  the  cash  limit  be 
raised  frtim  $100  to  $300. 

The  Federal  Travel  Regulation 
contains  in  41  CFR  Part  301-15  the 
general  policy  regarding  use  of  travel 
agents  and  TMC's  by  Federal  executive 
agencies  and  specifies  in  §  301-3.4 
when  a  one-time  exception  may  be 
granted,  the  reimbursement  amount 
allowed,  and  when  reimbursement 
denial  is  appropriate.  We  believe 
incorporation  of  this  policy  by  reference 
in  §  101-41.203-1  is  sufficient  and  that 
verbatim  repetition  is  not  needed. 

Additionally,  we  are  concerned  that 
raising  the  cash  limit  would  increase  the 
likelihood  of  more  travelers  using  cash 
to  avoid  use  of  contract  fares,  make 
audit  of  passenger  transportation  costs 
impracticable,  and  conflict  with  the 
Government's  overall  policy  of  reducing 
the  use  of  cash.  For  these  reasons,  we 
have  determined  that  it  would  not  be 
prudent  to  raise  the  cash  limit.  Agencies 
should  be  mindful  that  a  cash  purchase 
which  exceeds  the  established  limit 
should  be  the  occasional  exception  and 
not  the  standard. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  it  is  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

The  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  Pub.  L.  96-511.  the 
Paperwork  Reduction  Act  of  1980,  and 
Subpart  201-45.6  of  this  title. 

List  of  Subfects  in  41  CFR  Part  101-41 

Accounting.  Air  carriers.  Claims, 
Maritime  carriers,  Passenger  services. 
Railroads,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  Part  101-41  is 
amended  as  follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  Part  101- 
41  continues  to  read  as  follows: 

Authority:  31  U.S.C  3726  and  40  U.S.C 
486(c). 


Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Section  101-41.203-1  is  amended 
by  revising  the  heading  and  paragraph 
(a)  to  read  as  follows: 

S 1 01  -41 .203-1    Procurement  from  carriers. 

(a)  All  passenger  transportation 
services  shall  be  proc\u«d  with  a  GTR, 
Government  contractor-issued  charge 
card,  or  centrally  billed  account  unless 
otherwise  provided  in  §  101-41.203-2 
of  this  subpart.  Agency  heads  or  their 
designees  may  specify  which  of  these 
Government-provided  methods  of 
payment,  or  combination  thereof, 
travelers  will  use  to  prociue  official 
passenger  transportation  services.  Such 
services,  regardless  of  the  procurement 
method  specified  by  the  agency,  must  be 
procured  directly  from  either  a  carrier  or 
a  travel  agent.  A  travel  agent  may  be 
used  only  as  prescribed  in  the  Federal 
Travel  Regulation  (FTR),  41  CFR 
chapters  301-304  or  applicable 
regulations  of  the  Department  of 
Defense  (DOD). 
•        »        *        *        • 

3.  Section  101-41.203-2  is  revised  to 
read  as  follows: 

§101-41.203-2    Use  of  cash. 

(a)  A  GTR  or  Government  excess 
baggage  authorization  ticket  (GEBAT) 
shall  not  be  used  to  procure  passenger 
transportation  services  costing  $10  or 
less,  exclusive  of  Federal  transportation 
tax,  and  to  pay  air  excess  baggage 
charges  of  $15  or  less  for  each  leg  of  a 
trip  (see  §  101-^1.203-6),  unless  special 
circumstances  justify  their  use.  The 
contractor-issued  charge  card  or 
centrally  billed  account  shall  be  used 
for  these  purchases  when  practical. 
When  not  practical,  use  of  cash  may  be 
authorized  or  approved.  To  procure 
passenger  transportation  services 
costing  more  than  $10  but  not  more  than 
$100.  exclusive  of  Federal 
transportation  tax,  the  GTR, 
Government  contractor-issued  charge 
card,  or  centrally  billed  account  shall  be 
used.  Cash  may  be  used  for  these 
purchases  only  when  none  of  the  other 
prociu«ment  methods  is  practical.  For 
passenger  transportation  services 
costing  more  than  $100,  excluding 
Federal  transportation  tax,  only  a  GTR, 
Government  contractor-issued  charge 
card,  or  centrally  billed  account  may  be 
used  unless  otherwise  exempted  in  this 
subpart. 

(1)  When  the  use  of  cash  is  authorized 
to  purchase  the  services  set  forth  in 
paragraph  (a)  of  this  section,  cash 
payment  may  be  made  with  a  travel 


advance  in  accordance  with  provisions 
of  the  FTR  (41  CFR  301-10.3). 

(2)  Any  credit  card,  other  than  the 
Government  contractor-issued  charge 
card,  and  all  travelers  checks  shall  be 
considered  the  equivalent  of  cash  and 
subject  to  the  $100  limitation  provided 
in  paragraph  (a)  of  this  section. 

(Note — ^To  protect  the  integrity  of  the 
Government  charge  card  program  designed 
for  payment  of  allowable  travel  and 
transp>ortation  exp)enses  incurred  in 
connection  with  official  travel,  travelers  shall 
be  discouraged  from  using  personal  credit 
cards.) 

(3)  Procurement  of  passenger 
transportation  services  under  the  group 
or  charter  provisions  of  the  FTR  (41  CFR 
301-3.4(b)(2))  is  not  subject  to  the 
provisions  of  this  subpart. 

(4)  Authorization  under  paragraph  (b) 
of  this  section  to  use  cash  in  excess  of 
$100  should  be  obtained  prior  to  travel. 
In  the  absence  of  advance  written 
authorization  or  approval,  passenger 
transportation  services  exceeding  $100 
shall  be  purchased  in  accordance  with 
policies  and  procedures  prescribed  in 
applicable  Government  travel 
regulations.  It  is  a  traveler's 
responsibility  to  know  that  use  of  a 
GTR,  Government  contractor-issued 
charge  card,  or  centrally  billed  account 
may  be  required  to  obtain  certain 
discount  fares  and  to  comply  with  the 
mandatory  provisions  of  the  FTR 
governing  the  use  of  contract  airline 
service.  Cash  shall  not  be  used  to 
circumvent  the  regulations  governing 
airline  contracts. 

(b)  Cash  purchases  of  transportation 
services  in  excess  of  $100  shall  be 
discouraged  and  each  agency  shall 
establish  procedures  to  encourage 
Federal  travelers  to  use  a  Government 
contractor-issued  charge  card,  centrally 
billed  account,  or  GTR  instead  of  cash 
to  purchase  passenger  transportation 
services.  Agencies  shall  monitor  and 
control  cash  purchases  of  transportation 
services  in  a  manner  that  will  ensure 
such  purchases  are  kept  to  a  minimum. 

(1)  When  a  Federal  traveler  does  not 
use  a  GTR,  Government  contractor- 
issued  charge  card,  or  centrally  billed 
account,  heads  of  agencies,  or  their 
designated  representatives,  may  in 
limited  instances  authorize  travelers  to 
exceed  the  $100  limitation  when 
procuring  passenger  transportation 
services. 

(i)  Each  agency  shall  establish 
guidelines  for  approval  of  cash 
purchases  in  excess  of  $100  and 
determine  if  the  use  of  cash  is  due  to: 

(A)  emergency  circumstances  (where 
use  of  a  GTR,  Government  contractor- 
issued  charge  card,  or  centrally  billed 
accoimt  was  not  possible);  or 
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(B)  agency  failure  to  advise  a  new 
employee  and/ or  invited  or  infrequent 
traveler  of  proper  procedures  for 
purchasing  transportation  services. 

(ii)  If  a  cash  purchase  is  determined 
to  have  been  made  under  a 
nonemergency  circumstance, 
reimbursement  shall  not  exceed  the  cost 
which  would  have  been  properly 
chargeable  to  the  Government  if  the 
transportation  services  had  been 
procured  using  one  of  the  Government- 
provided  methods  of  procurement. 
Should  a  Federal  employee  make  cash 
purchases  without  just  cause  or 
deliberately  attempt  to  cinnmivent  use 
of  GSA  air  or  rail  service  programs  for 
personal  convenience  or  some  other 
reason  not  consistent  with  sound  travel 
management  practices,  the  agency  may, 
as  provided  in  31  U.S.C.  3702,  send  all 
documents  related  to  the  travel  to  the 
Comptroller  General,  General 
Accounting  Office,  Claims  Section, 
Washington,  IX  20548,  for  a  decision 
on  the  traveler's  right  to  reimbursement. 

(2)  Delegation  of  authority  for 
authorizing  and  approving  the  use  of 
cash  in  excess  of  $100  for  the 
procurement  of  transportation  services 
shall  be  held  to  as  high  an 
administrative  level  as  practicable  to 
ensure  adequate  consideration  and 
review  of  the  circumstances.  Any  such 
delegatimi  shall  be  made  in  writing  and 
copies  shall  be  retained  to  permit 
monitoring  of  the  system.  The  agency 
shall  make  delegation  of  authority 
records  available  for  examination  by 
GSA  auditors. 

(3)  To  justify  the  use  of  cash  in  excess 
of  $100  when  procuring  passenger 
transportation  services,  both  the  agency 
head,  or  the  designated  representative, 
and  the  traveler  shall  certify  on  the 
travel  voucher  the  necessity  for  such 
use. 

(4)  After  a  traveler  has  been 
reimbursed  for  a  cash  purchase,  copies 
of  travel  authorizations,  ticket  coupons, 
and  any  ticket  refund  applications,  or 
SF's  1170,  Redemption  of  Unused 
Tickets,  shall  be  forwarded  for  audit  to 
the  General  Services  Administration, 
Transportation  Audit  Division  (FWA), 
Attention:  Code  E,  Washington,  DC 
20405. 

(5)  The  agency  shall  maintain  travel 
vouchers  and  make  them  available  for 
site  audit  by  GSA  auditors.  General 
Records  Schedule  9,  Travel  and 
Transportation  Records  (see  36  CFR 
1228.22),  provides  instructions  for  the 
disposal  of  travel  vouchers. 

(c)  GSA  (FWA)  will  report  to  the 
appropriate  military  or  civihan  agency 
travel  manager  for  appropriate  action 
suspected  travel  management  errors 


and/or  misroutings  which  result  in 
higher  travel  costs  to  the  Government. 

(d)  A  traveler  who  uses  cash  to 
purchase  individual  passenger 
transportation  services  shall  procure 
such  services  directly  from  the  carrier  or 
from  a  travel  agent  under  GSA  or  DOD 
contract  (see  §  101-41.203-1),  and  shall 
account  for  those  expenses  on  their 
travel  vouchers,  furnishing  passenger 
coupons  or  other  evidence  as 
appropriate  in  support  thereof. 
Moreover,  travelers  shall  assign  to  the 
Government  the  right  to  recover  any 
excess  payments  involving  carriers'  use 
of  improper  rates.  That  assignment  must 
be  preprinted  or  otherwise  annotated  on 
the  travel  voucher  and  shall  be  initialed 
by  the  traveler. 

(e)  Travelers  using  cash  to  procure 
passenger  transportation  services  shall 
be  made  aware  by  their  employing 
agencies  of  the  provisions  of  §  101- 
41.209-4  concerning  a  carrier's  liability 
for  liquidated  damages  because  of 
failure  to  provide  con&rmed  reserved 
space.  Also,  travelers  using  cash  shall 
adhere  to  the  regulations  of  the  General 
Accounting  Office  (4  CFR  52.2) 
regarding  the  use  of  U.S.-flag  vessels 
and  air  carriers  (see  §  101-41. 203-l(b)). 

Appendix  to  Subcttaptor  Q  [Am«nded] 

4.  The  appendix  to  subchapter  G  is 
amended  by  removing  FPMR  Temp. 
Reg.  G-57  and  G-57  Supp.  1. 

Dated:  October  26, 1995. 
Roger  W.  Johnson, 

Administrator  of  General  Services. 

[FR  Doc.  95-27475  Filed  11-7-95;  8:45  am) 

MUJNQ  COOC  1820-24-M 


41  CFR  Part  201 -39 
RiN3090-AF57 

Amendment  of  FIRMR  Provisions  to 
Provide  For  lAultl-Agency  Use  of 
Contracts  For  Federal  information 
Processing  (F1P)  Resources 

agency:  Information  Technology 
Service,  GSA. 
ACTION:  Final  rule. 

SUtMARY:  This  doounent  amends 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
provisions  to  provide  for  multi-agency 
use  of  contracts  for  FTP  resources,  and 
address  the  applicability  of  Federal 
Acquisition  R^ulation  (FAR)  subpart 
17.5  when  one  agency  acquires  FTP 
resources  through  another  agency's 
contract  which  has  been  awarded 
pursuant  to  a  delegation  of  procurement 
authority  from  GSA  under  Uie  Brooks 
Act. 


OATIS:  This  rule  is  effective  December  8 
1995 

FOR  FURTHER  INFORMATKM  CONTACT: 
Judy  Steele,  GSA/KAR  at  (202)  501- 
3194  'v)  or  (202)  501-0657  (tdd). 
SUPPLEMENTARY  INFOfllfUTION:  (1)  A 
notice  of  proposed  rulemaking  (NPR) 
was  published  in  the  Federal  Register 
on  December  7, 1993,  clarifying 
requirements  when  one  agency  acquires 
FIP  resources  through  another  agency's 
contract.  All  comments  were 
considered,  and,  where  possible, 
incorporated  into  the  final  rule. 

(2)  A  significant  concern  of  some 
commenters  was  that  the  proposed  rule 
did  not  sufHciently  address  the 
relationship  of  the  Economy  Act  to  the 
Brooks  Act  when  an  agency  acquires  FIP 
resources  through  another  agency's 
contract  and  transfers  associated  funds. 
When  one  agency  uses  another  agency's 
contract,  statutory  authority  must  exist 
for  use  of  the  contract  and  for  a  related 
transfer  of  funds.  One  authority  is  the 
Economy  Act  (31  U.S.C.  1535).  If  the 
Economy  Act  is  used,  agencies  must 
comply  with  implementing  provisions 
in  FAR  subpart  17.5.  Agencies  may  use 
the  Brooks  Act  (40  U.S.C  759)  as  the 
statutory  authorify  for  Federal 
interagency  agreements  for  goods  and 
services  within  the  scope  of  the  Brooks 
Act.  The  Brooks  Act  provides  GSA 
authority  independent  of  the  Economy 
Act  to  procure,  lease  or  transfer  FTP 
resources  for  Federal  agencies.  By  its 
terms,  GSA's  pnxnirement  authority 
under  the  Brooks  Act  can  be  delegated 
to  other  agencies.  If  the  Brooks  Act 
applies,  the  Economy  Act  provisions 
under  31  U.S.C.  1535  do  not  apply. 
When  agencies  comply  with  the  policies 
and  procedures  established  in  this 
amendment  in  acquiring  FIP  resources, 
they  are  acting  under  GSA's  delegated 
Brooks  Act  authority.  Therefore,  a 
related  transfer  of  funds  when  using 
contracts  that  are  made  available  by 
GSA  for  use  on  a  Govemmentwide  basis 
may  be  made  without  regard  to  the 
Economy  Act.  However,  the  timing  of 
obligations  is  governed  by  various 
authorities,  the  terms  of  the 
appropriating  act  itself,  legislation 
authorizing  the  appropriation,  the 
organic  or  enabling  legislation  which 
prescribes  a  function  or  creates  a 
program  with  the  appropriated  funds, 
statutory  provisions  that  allow  or 
prohibit  use  of  appropriated  funds,  and 
general  rules  that  have  been  developed 
through  the  Comptroller  General  and 
the  courts.  If  an  agency  uses  the  Brooks 
Act  as  authority  for  a  transfer  of  funds 
for  FIP  resources,  a  binding  agreement 
between  the  agency  providing  the  funds 
and  the  agency  that  will  issue  an  order 


Federal  Register  /  Vol.  60,  No.  216  /  Wednesday,  November  8,  1995  /  Rules  and  Regulations  56249 


against  a  contract  would  normally 
constitute  an  obligation  of  funds  by  the 
agency  providing  the  funds,  absent  any 
prohibition  or  condition  on  an  agency's 
expenditure  of  the  funds  involved.  The 
revised  amendment  clarifies  that  the 
Brooks  Act  is  the  appropriate  authority 
when  agencies  use  contracts  that  have 
been  awarded  pursuant  to  a  delegation 
of  procurement  authority  from  GSA 
under  40  U.S.C.  759.  The  revised 
amendment  also  consolidates  the 
procedures  presented  in  the  NPR  for  the 
use  of  such  contracts. 

(3)  Section  201-39.1702  is  added  to 
permit  agencies  to  make  new  indefinite- 
delivery/indefinite-quantity  type 
contracts  for  commercial  FIP  products 
and  services  available  for  use  by  all 
agencies,  and  to  clarify  that  FAR  subpart 
17.5  does  not  apply  when  agencies  use 
another  agency's  contract  that  has  been 
awarded  pursuant  to  a  delegation  of 
authority  from  GSA  under  40  U.S.C. 
759. 

(4)  GSA  has  determined  that  this  rule 
is  not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866. 
It  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  '^ntities 
under  the  Regulatory  Flexib;   ty  Act  of 
19d0  (5  U.S.C.  601.  et  seq.). 

List  of  Subiects  in  41  CFR  Fait  201-39 

Archives  and  records.  Computer 
technology,  Telecommunications, 
Government  procurement.  Property 
management.  Records  management,  and 
Federal  information  processing 
resources  activities. 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  (FIP)  RESOURCES  BY 
CONTRACTING 

1.  The  authority  citation  for  part  201- 
39  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

2.  Section  201-39.1700  is  revised  to 
read  as  follows: 

$201-39.1700    Scope  of  sut>pan 

This  subpart  prescribes  policies  and 
procedures  for  using  options  and 
contracts  available  to  Federal  agencies 
for  FIP  resources. 

3.  Sections  201-39.1702,  201- 
39.1702-1  and  201-39.1702-2  are 
added  to  read  as  follows: 

S  201  -39. 1 702    Interagency  Acquisitions. 

§201-39.1702-1    Policy. 

FAR  subpart  17.5  concerning 
interagency  acquisitions  does  not  apply 
when  acquiring  or  providing  FIP 
resources  under  a  contract  which  has 


been  awarded  pursuant  to  a  delegation 
of  procurement  authority  from  GSA 
under  40  U.S.C.  759.  Agencies  should 
cite  40  U.S.C.  759  as  their  contracting 
authority. 

$201-39.1702-2    Procedures. 

(a)  Agencies  are  encouraged  to  make 
new  Indefinite-delivery/indefinite- 
quantify  (IDIQ)  contracts  for  commercial 
FIP  products  and  services  available  for 
use  by  other  agencies. 

(1)  Contracts  must  be  awarded  using 
full  and  open  competition. 

(2)  Contract  provisions  should  allow 
other  Federal  agencies  to  use  the 
contracting  agency's  contract  to  satisfy 
requirements  that  are  within  the  scope 
of  products  and  services  available  luider 
the  contract  until  the  total  contract 
dollars  are  expended,  subject  to 
ordering  limitations  imposed  by  the 
contracting  agency.  At  the  contracting 
agency's  discretion,  other  agencies  may 
use  portions  of  the  contract  not  needed 
by  the  contracting  agency. 

(3)  In  addition,  contract  requirements 
for  products  and  services  may  be 
increased  up  to  twenty  percent  beyond 
the  contracting  agency's  requirements  in 
anticipation  of  overall  greater  use  by  the 
government  without  conducting 
additional  studies  to  determine  the 
anticipated  needs  of  other  agencies  that 
may  place  orders  under  the  contract. 
Use  of  the  contract  by  other  agencies 
should  not  be  limited  to  the  percent 
contract  requirements  are  increased. 
Other  agencies  should  have  priority  for 
use  of  the  percent  that  the  contract 
requirements  are  increased. 

(b)  There  are  no  specific  limitations 
on  agencies  combining  similar 
requirements  under  a  single 
consoUdated  contract  when  the 
requirements  of  individual  agencies  are 
determined  in  accordance  with  FIRMR 
subpart  201-20.1. 

Dated:  October'27, 1995. 
Roger  W.  Jolinson, 
Administrator  of  General  Services. 
[FR  Doc.  95-27582  Filed  11-7-95;  8:45  am] 
BtUJNG  CODE  a82»-2S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
Pocitet  No.  FElylA-7160] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  Usts 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
Usted  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaj>er  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW, 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
commimity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
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required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  EnTirtmmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 


Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

ExecutiTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  impUcations  under 
Executive  Order  12612.  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform  ~ 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2]  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  6&-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
197S  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  pubUshed  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Location 


Dates  and  name  of 
newspaper  wtiere  no- 
tice was  put)lished 


Chief  executive  officer  of  community 


Effective  date  of 
modificalion 


Community 
Ho. 


Arizona:  Coconino 


Arizona:  Coconino 


Arizona:  Mancopa 


Arizona:  Maricopa 


Arizona:  Maricopa 


California:  Santa 
Clara. 

Caiifomta:  Santa 
Clara. 


Colorado:  Adams, 
BotiWer,  and  Jef- 
ferson. 

Hawaii:  Maui  

Iowa:  Polk  

Texas:  Tarrant  


City  of  Flagstaff 


City  of  Flagstaff 


City  of  GlendaJe 


Un«rv:orporated 
Areas. 


City  of  Peoria 


City  of  Gilroy 


Unincorporated 
Areas. 


City  of  Broomfield 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Forest  HIH 


September  21.  1995. 
September  28, 

1995,  Arizona  Daily 
Sun. 

September  22.  1995, 
September  29, 

1 996,  Anzona  Daily 
Sun. 

August  31,  1996, 
September  7,  1995, 
Arizona  Republic. 

August  31,  1995, 
September  7,  1996, 
Arizona  Reputilic. 

August  31,  1995, 
September  7,  1995, 
Anzona  Republic. 

September  22,  1996, 
September  29, 
1995,  Dispatch. 

Septemt)er  22.  1995, 
September  29, 
1995.  San  Jose 
Mercury  News. 


August  31.  1995. 

September  7.  1995, 

Daily  Camera. 
September  20,  1995, 

September  27. 

1995.  Maui  News. 

September  22,  1995, 
September  29, 

1996,  The  Des 
Moines  Register. 

August  31.  1995, 
September  7,  1995. 
Forest  Hill  News. 


The  HorKKable  Christopher  J.  Bavasi, 
Mayor,  City  of  Flagstaff,  211  West 
Aspen  Avenue,  Flagstaff,  Arizona 
86001. 

The  Honorable  Qiristopher  J.  Bavasi, 
Mayor.  City  of  FtagstafT.  211  West 
Aspen  Avenue.  Flagstaff,  Arizona 
86001. 

The  Honorable  Eiairw  Scruggs,  Mayor, 
City  of  Glendale,  5850  West  Glen- 
dale  Avenue.  Glendale.  Arizona 
85301. 

The  Honorable  Tom  Rawles.  Chair- 
F>erson.  Mancopa  County  Board  of 
SupervBors.  301  West  Jefferson, 
Phoenix,  Arizona  85003. 

The  Horxxable  Ken  C.  Forgta,  Mayor, 
City  of  Peona  8401  West  Monroe, 
Peona.  Anzona  85345. 

The  Honorable  Don  F.  Gage.  Mayor, 
City  of  Gilroy.  7351  Rosanna  Street. 
Gilroy.  California  95020. 

Ttie  Honorat>le  Mike  M.  Honda.  Chaii- 
man.  Santa  Clara  County  Board  of 
Supervisors,  County  Government 
Center  70  West  Hedding  Street, 
East  Wing.  Tenth  F\oor.  San  Jose, 
California  951 10. 

The  Honorable  Bill  Berens,  Mayor, 
City  of  BroomfieW.  P.O  Box  1415, 
BroomfiekJ.  Cotorado  80038-1415. 

The  Honorable  Linda  Crockett  Ungle, 
Mayor,  Maui  County,  250  South 
High  Street,  Wailuku.  Maui,  Hawaii 
96793. 

The  Honorable  Jack  Bishop.  Chair- 
man, Polk  County  Board  of  Super- 
visors, 1 1 1  Court  Avenue,  Room 
300,  Des  Moines.  Iowa  50309. 

The  HorKxable  Esteriene  Griffin. 
Mayor.  City  of  Forest  Hill.  6800  For- 
est Hill  Drive.  Forest  Hill,  Texas 
76140-1299. 


August  16.  1995 

August  17.  1995 

August  7. 1995  . 

August  7.  1995  . 

August  7, 1995  . 
August  31,  1995 
August  31,  1995 


040020 

040020 

040045 

040037 

040050 
060340 
060337 


August  2.  1995  . 
August  17,  1995 

August  14.  1995 

July  28.  1995  .... 


065073 

150003 

190901 
480595 
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Dates  and  name  of 

State  and  county 

Location 

newspaper  where  no- 
tk;e  was  published 

Chief  executive  offk^r  of  comrrxjnity 

Effective  date  of 
modificatk>n 

Community 
No. 

Texas:  Gregg  and 

City  of  Kilgore 

September  22.  1995, 

The  Honorable  Bill  Wilson,  Mayor,  City 

August  23,  1995  

480263 

Rusk. 

September  29, 
1995,  Kilgore  News 
Herakj. 

of  Kilgore,  P.O.  Box  1125,  Kilgore. 
Texas  75663. 

Texas:  Tarrant  

City  of  North  Rch- 

September  21,  1995. 

The  Honorable  Tommy  Brown.  Mayor. 

August  17,  1995  

480607 

land  Hills. 

September  28, 
1995,  Mid-Cibes 
News. 

City  of  North  Rchland  HIMs.  P.O. 
Box  820609.  North  Rk^hland  HiHs. 
Texas  76182-0609. 

Texas:  Bexar 

City  of  San  Antonk) 

September  19,  1995, 
September  26, 
1995,  San  Antonk) 
Express  News. 

The  Honorable  Nelson  W.  Wolff, 
Mayor.  City  of  San  Antonio,  P.O 
Box  839966.  San  Antonk).  Texas 
78283-3966. 

August  14,  1995  

480045 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  November  1. 1995. 
Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

(FR  Doc.  95-27661  Filed  11-7-95;  8:45  am] 

BILUNG  CODE  e718-04-P 


44  CFR  Part  65 
[Docket  No.  FEMA-7158] 

Changes  In  Flood  Elevation 
Determinations 

AGENCY'  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E..  Chief.  Hazard 
Identification  Branch,  Mitigation 


Directorate,  500  C  Street,  SW.. 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
&x>m  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subfects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-{AMENDE0] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfaoiity:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127. 44  FR  19367, 
3  CFR.  1979  Onnp..  p.  376. 
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$66.4    [Amw>d«d] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Dates  and  narne  of 

State  and  county 

Location 

newspaper  where 
notice  was  pub- 
lished 

Chief  executive  officer  of  community 

Effective  date  of  modh 
lication 

Commu- 
nity K4o. 

ComectKXrt:  ^4ew 

Town  of  Guilford  ... 

Septembers. 
1995,  September 

Mr    Edward  Lyrx:h,  First  Selectman  of 

August  30,  1995 

090077  B 

Haven. 

the  Town  of  GuMord,  Guilford  Town 

12.  1995.  Shore- 

Hall. 31   Park  Street.  Guilford.  Con- 

line Tunes. 

necticut  06437 

Connecticut:  Faif- 

City  of  Norwafc  

October  4,  1995. 

The     Honorable    Frank    J.     Esposito. 

October  12,  1995  

090012  D 

fieM. 

October  11, 
1995,  Nofwaik 
Hour. 

Mayor  of  the  City  of  Nonnralk,  City 
Halt.    125    East    Avenue,    NonMa«(. 
Connecticut  06851. 

Georgia;  Cobb  

Unirxxxporaled 

September  21. 

Mr.    WMIiam    Byrne.    Chairman   of   the 

September  11,  1995  ... 

130052 

areas. 

1995.  September 

Cobb    County    Board    of    Commis- 

- 

28,  1995,  Mari- 
etta Deufy  Jour- 
nal. 
September  28, 

sioners,  100  Cherokee  SUeet,  Suite 
300,  Manetta.  Georgia  06851 . 

IIHncts;  DuPage 

VWage  of  Giendale 

Mr.  Ben  Fajardo,  Glendate  Heights  Vi»- 

September  18.  1995  ... 

170206  C 

Heights. 

1995,  Octobers, 
1995,  Giendale 
Heights  Press. 

lage  President,  300  East  Ovk  Center 
Pta7a.     Glendale     Heights,     Illinois 
60139. 

Illinois:  Cook  

village  of  Orland 

Septemtier  28, 

The     Honorable     Daniel     McLaughlin, 

SepterTt)er21,  1995  ... 

170140  B 

Parte 

1996.  Octobers, 
1995,  The  Star 
aixi  The  Daily 
Southlown  Ecorh 
omist. 

Major  of  the  Village  of  Orland  Park, 
14700  South  Ftavima  Dnve.  Orland 
Parte,  Illinois  60462. 

• 

Massachusetts: 

City  of  Lowe! 

Octobers,  1995, 

Mr.  Richard  Johnson,  Manager  of  ttie 

January  8.  1996 

250201  C 

Middlesex. 

October  10, 
1995,  The  Sun. 

City  of  Lowell.  375  Memn^ack  Street. 
Lowell,  Massachusetts  01852. 

Ohio:  Montgomefy 

City  of  Trotwood  . . 

October  10,  1995. 
October  17, 
1995.  Oa/^ 
Court  Reporter 

Mr.  Mictuel  Ratdiff.  City  of  Trotwood 
Manager.     35     l^orth    CHive     Road. 
Trotwood,  Ohw  45426. 

Septemtier  19.  1995  ... 

390417 

Pennsylvania:  Cen- 

Township of  Spring 

Septemtwr  15, 

Ttie  HorxxaUe  John  H.  Auman.  Chair- 

August 24,  1995 

420269  C 

tre. 

1995,  September 
22,  1995,  Centre 
Daily  rimes. 

man  of  tfie  Townstiip  of  Spring  Board 
of     Supen/isors,      1309     Blanchard 
Street,       Bellefonte,       Pennsylvania 
16823-8625. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance."] 
Dated;  November  1. 1995. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
|FR  Doc.  9S-27660  Filed  11-7-95;  8:45  am] 

BKJJNQ  CODE  VTM-0*-P 


44  CFR  Part  65 

Changes  In  Rood  Elevation 
Oeterminations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

summary:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modiHed  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 


indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street,  SW.. 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 


Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
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effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigadon 
Directorate,  certifies  that  this  rule  is 
exempt  firom  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Gassification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f}  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plarming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.G.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper wt>ere  notice  was 
published 

Chief  executive  officer  of 
community 

Effective  date  of  modi- 
fication 

Commu- 
nity No. 

Illinois:  Winnet)ago 

Village  of  Machesney 
Parte 

Town  of  Greece 

May  10,  1995,  May  17. 
1 995,  The  Park  JoumaJ. 

April  27. 1996,  May  4. 
1995,  The  Greece  Post 

Mr.  Steve  Kuhn,  Presi- 
dent of  the  Village  of 
Machesney  Parte,  300 
Machesney  Road, 
Machesney  Parte,  IHi- 
nois  61111. 

Mr.  Roger  Boily,  Super- 
visor of  the  Town  of 
Greece,  2505  West 
Ridge  Road,  Roch- 
ester, New  York 
14626. 

May  1.  1995 

171009  A 

(FEMA  Docket  No. 
7137). 

New  Yort<:  Monroe 

April  21,  1995 

360417  E 

(FEMA  Docket  No. 
7137). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  Novemtier  1, 1995. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
(FR  Doc.  95-27658  Filed  11-7-95;  8:45  am] 

BILUNQ  COOE  S71S-04-P 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 


flood  elevations  are  the  basis  for  the 
floodplain  managenient  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  oflice  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
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ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

Natioaal  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibihty  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Qassification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Re{>orting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 


PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  <eq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

167.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


SoufC6  oi  HoodwiQ  and  Kiclww 


Sourca  o(  (ocxtng  and  kKabon 


FLORIDA 


8L  Ctoud  (City).  Oacaota  County 
(FEMA  Doctm  No.  7138) 

East  LMe  rcViapatcaAga; 

In  the  vonrty  ot  rhe  irtersectejn  o< 
Montana  Av«nue  and  S«cond  Ave- 
nue   „ -. 

AppronmaMy  1 .400  foal  easi  of  me 
interMction  of  Cypress  Street  and 

Oregon  Avenue 

■vHlabU  for  Inspection  at  itw 

SL  Ooud  Planning  Oeportmert.  2901 

17m  Street.  St  Ooud.  Ftonda. 


QEORQU 


Cook  County  (untotoorporatad  areas) 
(FEMA  Oockat  No.  7138) 

BearCreek: 
Approximately  1.1  milas  downstream 
o<  East  Sutn  Street  m  me  City  o( 

AM 

At  a  point  approidnHMty  1.000  teat 
upstream    ot    ttia    confluence    d 

Qiddens  Mill  Creek  

Giaaans  im  creek. 

At  confluence  with  Bear  Creek  

Approximatety  325  teat  upstream  of 

Elm  Street  _ — 

Maps  avallaMa  (or  InapacMon  at  ma 
Coonty  Commissioners  Otiice,  212 
Noim  Pamsn  Street.  Adel.  Qeorgu. 


#Oepm  in 

feet  atxjve 

ground. 

'BevaHon 

miaei 

(NOVO) 


Fayette  County  (unincorporaled 
areas)  (FEMA  Oockat  Na  7138) 

Morning  Crselir. 
Approximateiy  0.72  mMe  upsUeani  o( 

ttw  confluence  witti  Flint  River  

Approximately  250  toet  upstream  ol 

the  Cour<y  txxmdary 

Bnadnax  Creek: 
At  the  confluence  wim  Morning  Creak 
Approximately  1 ,300  teat  upstream  ol 

ma  upstream  County  boimaiy 

Tar  Creek: 

AI    ai8    COfwUSnOB    Wwi    VfTMSWinr 

Cresk  

Approximataty  0.66  mita  upstream  ol 

Rivers  Road 

Sancty  Creek: 
At  me  confluence  w«h   Wtirtownter 

Creek  

Approxmaiely  ISO  teal  upalraam  ol 

Adams  Road „„ 

Sandy  Osak  TrbUary: 
At  ma  confluence  with  Sandy  Creek  .. 
At  a  poii«  approximately  0.33  mrie 

ups^eem  ol  me  confluerxx  wNh 

Sandy  Creak 


•214 


fMOask: 
At  a  poM  approximately  0.53  mite 

HJSlioan)  ol  Smoke  Rise  Terrace  .. 
At  a  pomt  approximately  0.24  mla 

dommstream  ol  PerxJeton  Tral 

Line  Creek: 
Approximately  0.9  mite  downstream 

ol  Rockaway  Road  

Approximately  0.46  miia  downstream 

ol  Rockawety  Road  „ 

Approximately  300  leet  ipetrsam  o( 

the  confluence  ol  Trickum  Creek  ... 
Approximately  500  (eel  upstream  ol 

Johnson  Road 

Trickum  Creek: 
Approximately  200  feet  upstream  ot 

ttie  confluence  wim  bne  Creek  

Approaimately  200  laet  i^Mtream  ol 

Cotrty  boundary  

Gkiger  Cake  Creek: 
At  the  cortfluence  wim  Whitswalar 

Creek  

Appnsnmately  0.44  mia  upstream  ol 

Broodoo  HO0O  — ■■■■«...■»....« 

Perry  Creek: 
At  the  oonfluanoa 

Greek 
At  Stale  Roue  92  (Lee  Street) 
Whiewater  Creek: 
At  a   pomt   approximately   350 

downstream  of  State  Route  86 
Approxmrunety  500  leei  downstream 

ol  confluence  of  Whitewater  Creek 

Tributary 
South  Camp  Creek: 
At  confluence  with  WNlewater  Creek 
Approximately  0  73  mile  upstream  ol 

ttw    confluence 

Creek  


•Oapmm 

laei«t>ove 

ground 

mlaet 
(NOVO) 


at  the 

Fayene  Cour<y  Engineenng  Oeparl- 
mere,   140  Stonewa*  Avenue  West. 


•230 

Fayetteviie,  GeorgMu 

•230 

FayattevWe  (city),  Fayatia  County 

•231 

(FEMA  Docket  Na  7138) 
Girvar  Caiirs  Creek: 

At  Lanwr  Avenue 

•813 

Approximately  50  leet  downstream  at 

Fayettevito  Waterwono  dam  

•821 

Perry  Creek: 

At  upstream  side  ol  State  Route  92 

(Lee  Street) 

•878 

Approximately  100  feet  upstream  ol 

State  Route  92  (Lee  Street)  

•878 

•788 

Mapa  avallabia  lOr  inapactkm  at  me 

•843 

240  East  Lanier  Avenue.  FayoBovHo, 
Georgia. 

•841 

•841 

Paachtre*  City  (city),  Fayaoa  County 

(FEMA  Oockat  No.  7138) 
Flai  Creek 

•846 

Approximately  250  leet  downstream 

ol  1  al<e  ^toflron  CMyn       

•808 

•926 

Approximately  .53  mrte  upafraam  oi 

Smoke  Roe  Terrace 

•866 

QlnBrarKh: 

'806 

At  the  confluence  wim  Flat  Creek 

Approximately  400  feel  downstream 

•841 

'882 

ol  Peachtree  Parkway  .._   — 
South  Camp  Creek: 

•841 

•824 

Approximately  1,100  leal  upatraam  of 

E.A.  Brown  0am 

•787 

Appfosimalety  100  leet  upstream  of 

•824 

SpaarRoad  

•847 

'866 
•910 

•746 
•760 
•872 
•894 

•872 
•919 

•793 


•780 
•876 


•750 

•873 
•759' 

•768 


Federal  Register  /  Vol.  60.  No.  216  /  Wednesday.  November  8.  1995  /  Rules  and  Regulations  56255 


Source  ol  flooding  and  location 

tOepmin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 

Mapa  avaHabta  tor  Inspection  at  the 

Peachtree  City  Engineenng   Depart- 
ment, 151  WiMow  Bend  Road.  Peach- 
tree  City,  Georgia. 

Tyrone  (town),  Fayette  County 
(FEMA  Docket  Na  7138) 

Trickum  Creek 
Approximately  1,300  feet  upstream  ol 

the  confluence  with  Une  Creek  

Approximately  0.52  mile  downstream 
of  KirWey  Road 

'876 
'895 

Flat  Creek: 
Approximately  0.40  mite  upstream  of 
Dogwood  Trace  

•878 

Approximately  125  feel  upstream  of 
Swanson  Onve  

•927 

Maps  avallat>le  tor  Inspection  at  the 

Building  Cmiaal's  Office,  881  Senoia 
Road,  Tyrone,  Georgia. 

ILLINOIS 

Central  City  (vtUage),  Marion  County 
(FEMA  Docket  Na  7130) 

Crooked  Creek: 
Approximately  1 ,400  feet  downstream 
of  Illinois  Central  Railroad  

•465 

Approximately  2,700  feet  upstream  of 
new  U.S.  Route  51  

'469 

Mapa  avaMabia  tor  inspection  at  the 

Village    HaJl,    141     North    Harrison, 
Centraiia.  Illinois. 

MINNESOTA 

Alvarado  (city),  Marshall  County 
(FEMA  Docket  No.  7140) 

Srtake  River 
At  downstream  corporate  limits  (State 
Route  1) 

•811 

At  upstream  corporate  limits  (approxi- 
mately 0.6  mile  upstream  of  State 
Route  1) 

*813 

Maps  availaMa  (or  Inspection  at  the 

Atvarado  City  Hall.  Marshall  Street, 
Alvarado,  Minnesota 

PENNSYLVANIA 

Qamtan  (townahip),  Fayette  County 
(FEMA  Docket  Na  7149) 

Momngahela  Rnn 

At  confluence  oi       ram  Run 

At  upstreetm  corp»    .te  limits  

•789 
•798 

Maps  avaliabia  tor  Inspection  at  the 

German  Township  Bulking,  R.D.  #1. 
Box  287,  McClellandtown,  Pennsylva- 
nia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  November  1, 1995. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
[FR  Doc.  95-27659  Filed  11-7-95;  8:45  am) 

BILUNG  CODE  871B-04-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-1 29;  RM-6673] 

Radio  Broadcasting  Services; 
Colchester,  IL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sharon  K.  Bryan,  allots 
Channel  281A  at  Colchester,  Illinois,  as 
the  community's  first  local  aural 
transmission  service.  See  60  FR  40812, 
August  10, 1995.  Channel  281A  can  be 
allotted  to  Colchester  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  12.2  kilometers  (7.6 
miles)  northwest  to  avoid  a  short- 
spacing  to  the  licensed  site  of  Station 
WMOS(FM),  Channel  280A,  Quincy, 
Illinois.  The  coordinates  for  Channel 
281A  at  Colchester  are  North  Latitude 
40-31-26  and  West  Longitude  90-51- 
08.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  18, 1995.  The 
window  period  for  filing  applications 
will  open  on  December  18,  1995  and 
close  on  January  18,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
S)mopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-129, 
adopted  October  23,  1995,  and  released 
November  2, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piu-chased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303, 48  Stat,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Colchester,  Chaimel  281A. 

Federal  Communications  Commission. 

John  A.  KaroiisoB, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  95-27575  Filed  11-7-95;  8:45  am) 

BILUNG  CODE  C712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

pocket  No.  950206041  -6041  -01 ;  I.D. 
110195A] 

Groundfish  of  the  Gulf  of  Alaska; 
Pacific  Cod  for  Processing  by  the 
Inshore  Component  in  the  Central 
Regulatory  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  ctxl  by  vessels 
catching  Pacific  cod  for  prcxressing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  use 
the  total  allowable  catch  (TAC)  for 
Pacific  cod  in  this  area. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  November  7.  1995,  imtil  12 
midnight.  A.l.t..  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  (X)A  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FTvIP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(B),  the  allocation  of 
Pacific  cod  for  the  inshore  component 
in  the  Central  Regulatory  Area  of  the 
GOA  was  established  by  the  final  1995 
harvest  specifications  of  groimdfish  (60 
FR  8470,  February  14. 1995)  as  41,085 
metric  tons  (mt).  The  directed  fishery 
for  Pacific  cod  by  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
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Area  of  the  GOA  was  closed  under 
§  672.20(c)(2)(ii)  in  order  to  reserve 
amounts  anticipated  to  be  needed  for 
incidental  catch  in  other  fisheries  (60 
FR  53714.  October  17,  1995).  NMFS  has 
determined  that  as  of  October  21, 1995, 
650  mt  remain  unharvested. 

The  Director.  Alaska  Region.  NMFS. 
has  determined  that  the  1995  TAG  for 
Pacific  cod  in  the  Central  Regulatory 
Area  of  the  GOA  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 


vessels  catching  Pacific  cod  for 
processing  by  the  inshore 

component  in  the  Central  Regulatory 
Area  of  the  GOA.  All  other  closures 
remain  in  full  force  and  effect. 

This  action  opens  the  directed  fishery 
for  Pacific  cod  by  vessels  catching 
Pacific  cod  with  jig  or  pot  gear  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 
Directed  fishing  for  ground  fish  with 
hook-and-line  and  trawl  gear  is 
cvurently  prohibited  (60  FR  26694.  May 
18. 1995;  60  FR  37600.  July  21. 1995;  60 
FR  54818.  October  26. 1995). 


Qassificatioii 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  firom  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  2. 1995. 
Richard  W.  Sujdi, 

Acting  Director.  Office  of  Fisheries 
Conserwtion  and  Management.  National 
S4arine  Fisheries  Service. 
IFR  Doc.  95-27579  Filed  11-7-95;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  60.  No.  216 

Wednesday,  November  8,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401,  443,  and  457 
RIN0563-AB43 

General  Crop  Insurance  Regulations, 
Various  Endorsements;  Hybrid  Seed 
Crop  Insurance  Regulations;  and 
Common  Crop  Insurance  Regulations, 
Various  Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  proposes 
to  amend  the  General  Crop  Insurance 
Regulations,  Hybrid  Sorghum  "Seed  and 
Rice  Endorsements;  the  Hybrid  Seed 
Crop  Insurance  Regulations;  and  the 
Common  Crop  Insurance  Regulations, 
Small  Grains,  Cotton,  Extra  Long  Staple 
Cotton,  Sunflower  Seed  and  Coarse 
Grains  Crop  Insurance  Provisions; 
appUcable  beginning  with  the  1996  crop 
year  for  spring  crops  with  contract 
change  dates  after  the  effective  date  of 
this  rule,  by  revising  prevented  planting 
coverage.  The  intended  effect  of  this 
regulation  is  to  expand  prevented 
planting  benefits  available  imder  the 
various  policies  being  amended. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  the  close  of  business 
November  20, 1995  to  be  considered 
when  the  rule  is  to  be  made  final. 
ADDRESSES:  Written  comments,  data, 
and  opinions  on  this  proposed  rule 
should  be  sent  to  Diana  Moslak, 
Regulatory  and  Procedural  Development 
Staff,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington,  D.C.  . 
20250.  Hand  or  messenger  deUvery 
should  be  made  to  2101  L  Street,  N.W., 
Suite  500,  Washington  D.C.  Written 
comments  will  be  available  for  public 
inspection  and  copying  in  the  Office  of 
the  Manager,  2101  L  Street,  N.W.,  5th 
Floor.  Washington.  D.C.  during  regular 
business  hours,  Monday  throu^  I^day. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  and  a  copy  of  the 
Cost-Benefit  Analysis  and  Regulatory 
Flexibility  Analysis  to  the  General  Crop 
Insurance  Regulations;  Hybrid  Seed 
Crop  Insurance  Regulations;  and 
Common  Crop  Insurance  Regulations  for 
prevented  planting  provisions,  contact 
Diana  Moslak,  Regulatory  and 
Procedural  Development  Stafi.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agricultxue.  Washington. 
D.C.  20250.  Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agricultiue 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
E)epartmental  Regulation  1512-1.  This 
action  does  not  constitute  a  review  as  to 
the  need,  durency.  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  small  grains  is  July 
1. 1998;  coarse  grains,  cotton,  Extra 
Long  Staple  cotton  and  Sunflower  Seed 
is  March  1, 1999;  Hybrid  Seed  is 
October  1, 1997;  Hybrid  Sorghum  Seed 
is  May  1,  2000;  and  Rice  is  August  29, 
1998. 

This  rule  has  been  determined  to  be 
"economically  significant"  for  the 
purposes  of  Executive  Order  12866,  and 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
("OMB"). 

A  Cost-Benefit  Analysis  has  been 
completed  and  is  available  to  interested 
persons  at  the  address  listed  above.  In 
summary,  the  analysis  finds  that  the 
expected  Treasury  costs  of  these 
changes  are  expected  to  range  between 
$2.1  and  $20.8  million.  Added  costs  are 
due  to  higher  reimbursements  to 
reinsiu^ed  companies  and  for  premium 
subsidies  for  producers.  The  estimates 
assimie  the  majority  of  farmers  will 
decline  the  coverage  for  the  substitute 
crop,  opting  instead  for  a  reduced 
premium  on  the  intended  crop. 
Nationwide,  premium  rates  will 
increase  6  to  7  percent  for  the  added 
coverage.  As  examples  of  monetary 
impacts,  this  means  average  increases  in 
the  Imner  paid  premiiun  of  20-25  cents 
per  acre  for  wheat  in  the  Northern 
Plains;  30  cents  for  com  in  Iowa;  and 
60-90  cents  p>er  acre  for  upland  cotton. 
However,  the  premium  rate  increases 
will  not  be  uniform.  Instead,  the  highest 
risk  areas  (such  as  lowlands  along  rivers 
and  similar  conditions)  can  expect 


greater  increases  in  premium  to  cover 
the  added  risk.  Producers  who  farm 
such  lands  are  expected  to  be  the 
primary  group  that  will  retain  this 
added  coverage  and  elect  to  pay  the 
additional  premiiun.  The  changes  to  the 
prevented  planting  rules  are  expected  to 
provide  fanners  with  added  assistance 
in  extreme  weather  conditions,  but  do 
so  in  a  manner  that  maintains  the 
actuarial  integrity  of  the  Federal  crop 
insurance  program. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  submitted  to 
OMB  for  their  approval  under  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995.  These  requirements  were 
previously  approved  by  OMB  under 
OMB  control  niunber  0563-0003 
through  September  30,  1998.  The 
amendments  set  forth  in  this  rule  do  not 
revise  the  content  or  alter  the  frequency 
of  reporting  for  any  of  the  forms  cleared 
imder  the  above-referenced  docket. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including 
General  Crop  Insurance  Regulations. 
Hybrid  Seed  Crop  Insurance  Regulations 
and  Common  Crop  Insurance 
Regulations."  The  information  to  be 
collected  includes:  a  crop  insurance 
acreage  report,  an  insurance  application 
and  continuous  contract.  Information 
collected  from  the  acreage  report  and 
application  is  electronically  transmitted 
to  FCIC  by  the  reinsured  companies. 
Some  respondents  may  provide 
additional  information  for  the  purpose 
of  selecting  insurance  options  that  apply 
to  specific  crops  or  specific  areas  in 
which  a  crop  is  produced.  Potential 
respondents  to  this  information 
collection  are  growers  of  crops  that  are 
eligible  for  Federal  Crop  Insurance. 

The  information  requested  is 
necessary  for  the  insurance  company 
and  FCIC  to  provide  insurance,  provide 
reinsurance,  determine  ehgibility. 
determine  the  correct  parties  to  ihe 
agreement,  determine  and  collect 
premiums  or  other  monetary  amounts 
(or  fees),  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  fit>m  approximately 
1,750,015  respondents.  The  total  annual 
burden  on  the  public  for  tL'S 
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information  collection  is  2,668.750 
hours.  The  total  annual  burden  has 
increased  from  the  1995  requirements  to 
reflect  the  paperwork  burden  on  the 
reinsured  companies. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propmed  collection  of  informationr  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20503  and  to 
Bonnie  Hart.  Information  Management 
Branch,  ConsoUdated  Farm  Service 
Agency,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Copies  of  the 
information  collection  may  be  obtained 
from  Bonnie  Hart  at  the  above  address. 
Telephone  (202)  690-2857. 

It  nas  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federahsm  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

The  amount  of  work  required  of  the 
insurance  companies  and  CFSA  offices 
dehvering  the  poUcies  and  the 
procedures  therein  may  increase 
significantly  from  the  amoimt  of  work 
currently  required  to  deliver  previous 
policies  to  which  this  regulation 
applies.  Therefore,  this  action  has  been 
reviewed  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§605)  and  a  Regulatory  FlexibiUty 
Analysis  is  available  to  interested 
persons  at  the  address  listed  above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115,  June  24. 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 


the  appUcable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
adnunistrative  appeal  provisions 
promulgated  by  the  Naticsial  Appeals 
Division  under  Pub.  L,  No.  103-354 
must  be  exhausted  before  judicial  action 
may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Current  regulations  do  not  allow  an 
insured  producer  to  obtain  a  prevented 
planting  guarantee  for  one  crop  and 
plant  a  substitute  crop  intended  for 
harvest  in  the  same  crop  year  on  the 
same  land.  By  this  rule,  an  insured  who 
purchases  limited  or  additional 
coverage  beginning  with  the  1996  crop 
year  for  spring  crops  with  contract 
change  dates  ai^er  the  effective  date  of 
this  rule,  will  be  eligible  to:  (1)  receive 
a  prevented  planting  guarantee  equal  to 
25  percent  of  the  guarantee  for  timely 
planted  acreage  (20  {lercent  for  hybrid 
seed  and  17.5  percent  for  cotton,  ELS 
cotton,  and  rice)  when  acreage  that  is 
prevented  from  being  planted  is  planted 
to  a  substitute  crop  and,  as  applicable, 
a  0/92  or  50/92  program  benefit;  (2) 
exclude  eligibility  for  prevented 
planting  coverage  when  a  substitute 
crop  is  planted  in  return  for  a  reduction 
in  the  premium:  and  (3)  receive 
prevented  planting  coverage  on  double 
cropped  acreage  (except  for  ELS  cotton) 
if  the  producer  can  provide  proof  that 
planting  of  a  second  crop  (double  crop) 
following  the  harvest  of  an  initial  crop 
in  the  same  crop  year  is  a  fanning 
practice  normally  followed  by  that 
producer.  By  this  rule,  the  prevented 
planting  provisions  also:  (1)  allow  all 
insured  producers  to  receive  a  0/92  or 
50/92  program  benefit,  as  applicable, 
and  a  crop  insurance  prevented  planting 
guarantee  equal  to  50  percent  of  the 
guarantee  for  timely  planted  acreage  (40 
percent  for  hybrid  seed  and  35  percent 
for  cotton,  ELS  cotton,  and  rice)  when 
acreage  that  is  prevented  from  being 
planted  is  not  planted  to  a  substitute 
crop;  (2)  eliminate  the  provisions  tHftt 
require  acreage  eligible  for  a  prevented 
planting  guarantee  to  be  prorated  to  all 
units  that  could  have  been  planted  in 
the  crop  year;  (3)  change  the  date  that 
notice  of  loss  is  required,  frt>m  3  days 
after  the  final  planting  date  or  the  date 
the  producer  discovers  that  planting 


will  not  be  possible  within  the  late 
planting  period,  to  the  acreage  reporting 
date:  and  (4)  allow  prevented  planted 
acreage  planted  with  a  conserving  use 
cover  crop  to  be  hayed  and  grazed 
without  limitation. 

This  rule  defines  prevented  planting 
as  "InabiUty  to  plant  the  insured  crop 
with  proper  equipment  by  the  final 
planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting 
period.  You  must  have  been  unable  to 
plant  the  insured  crop  due  to  an  insured 
cause  of  loss  that  has  prevented  most 
producers  in  the  surrounding  area  from 
planting."  This  definition  was  designed 
to  accommodate  extremely  varied 
production  areas  and  farming  practices; 
including  those  in  which  growers  do  not 
plant  after  the  final  planting  date  and 
those  in  which  growers  often  do  plant 
a  crop  within  the  late  planting  period. 
Some  farming  areas  have  relatively  short 
growing  seasons  which  make  the 
prospect  of  a  successful  crop  doubtful  if 
planted  much  beyond  the  final  planting 
date.  Other  areas  have  much  longer 
growing  seasons  and  often  allow  a 
successful  crop  to  be  grown  even  if 
planted  v«rell  after  the  final  planting 
date.  In  both  long  and  short  growing 
areas  some  farming  practices,  such  as 
the  production  of  silage,  allow  a  grower 
to  plant  after  the  final  planting  date  and 
still  produce  an  acceptable  crop.  FQC  is 
specifically  requesting  comments  and 
recommendations  regarding  this 
definition. 

List  of  Subjects 

7  CFR  Part  401 

Crop  insurance.  Hybrid  sorghiun  seed. 
Rice. 

7  CFR  Part  443 

Crop  insurance,  hybrid  seed. 

7  CFR  Part  457 

Crop  insurance,  small  grains,  cotton, 
ELS  cotton,  sunflower  seed  and  coarse 
grains. 

Proposed  Rule 

In  this  docimient,  piu^uant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  hereby  proposes 
to  amend  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401)  by 
amending  the  Hybrid  Sorghiun  Seed 
(§  401.109)  and  Rice  (§401.120) 
Endorsements;  tne  Hybrid  Seed  Crop 
Insurance  Policy  (7  CFR  443.7(d));  and 
the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  by 
amending  the  Small  Grains  (§457.101), 
Cotton  (§  457.104),  Extra  Long  Staple 
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Cotton  (§457.105),  Sunflower  Seed 
(§457.108),  and  Coarse  Grains 
(§457.113)  Crop  Insurance  Provisions; 
applicable  beginning  with  the  1996  crop 
year  for  spring  crops  with  contract 
change  dates  after  the  elective  date  of 
the  final  rule.  Accordingly,  7  CFR  parts 
401,  443,  and  457  are  proposed  to  be 
amended  as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

AnAliofity:  7  U.S.C.  1506(1). 

2.  Section  401.109  is  amended  by 
revising  paragraphs  12(a)(3),  12(b),  and 
12(d)  of  the  Hybrid  Sorghvun  Seed 
Endorsement  to  read  as  follows: 


f  401.109    Hybrid  sorghum 
andorBamant 


12.  Late  Planting  and  Prevented  Planting 

(a)  *  •  * 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  amount  of  insurance  for 
timely  planted  acreage  by: 

(i)  Fifty  percent  (0.50)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed:  or 

(ii)  Twenty-five  percent  (0.25)  and 
multiply  the  result  by  the  50  acres  you  were 
prevented  from  planting,  if  the  acreage  is 
eligible  for  prevented  planting  coverage,  and 
if  you  elect  to  plant  a  substitute  crop  for 
harvest  after  the  intended  crop  was 
prevented  from  being  planted.  (This 
subparagraph  (ii)  is  not  appUcable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subparagraph 
12(d)(l)(iii))). 

The  total  of  the  three  calculations  will  be 
the  amount  of  insurance  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  [}er  acre  amount  of  insurance 
for  timely  planted  acreage  by  the  150  insured 
crop  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 
***** 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting  the 
insured  crop  (see  subsection  13(o)),  you  may 
elect: 

(i)  To  plant  tha  insured  crop  during  the  late 
planting  period.  The  amount  of  insurance  for 
such  acreage  will  be  determined  in 
accordance  with  paragraph  12(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 


late  planting  period.  In  either  case.the 
amount  of  insurance  for  such  acreage  will  be 
fifty  percent  (50%)  of  the  amount  of 
insurance  for  timely  planted  acres.  For 
example,  if  your  amount  of  insvuance  for 
timely  planted  acreage  is  200  dollars  p>er 
acre,  your  prevented  planting  amount  of 
insurance  would  be  100  dollars  per  acre  (200 
dollars  multiplied  by  0.50).  If  you  elect  to 
plant  the  insured  crop  after  the  late  planting 
period,  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsections  8b  through  e;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  amount  of  insurance  for  such 
acreage  will  b6  twenty-five  percent  (25%)  of 
the  amount  of  insurance  for  timely  planted 
acres.  If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your  amount  of 
insurance  for  timely  planted  acreage  is  200 
dollars  per  acre,  your  prevented  planting 
amount  of  insurance  would  be  50  dollars  per 
acre  (200  dollars  multiplied  by  0.25).  You 
may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
yield  upon  which  your  amount  of  insiuance 
is  based  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
7  (Insurance  Period)  of  the  General  Crop 
Insurance  Policy  (§401.8),  the  insurance 
period  for  prevented  planting  coverage 
begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insiu%d  crop  in  the 
county  for  the  p»revious  crop  year,  provided 
continuous  coverage  has  been  in  e^ect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  a  hybrid  sorghum 
seed  crop  insurance  policy  for  the  1996  crop 
year,  prevented  planting  coverage  will  l)egin 
on  the  1996  sales  closing  date  for  the  insiu^d 
crop  in  the  county.  If  the  hybrid  sorghum 
seed  coverage  remains  in  effect  for  the  1997 
crop  year  (is  not  terminated  or  cancelled 
during  or  after  the  1996  crop  year,  except  the 
policy  may  have  been  cancelled  to  transfer 
the  policy  to  a  different  insurance  provider, 
if  there  is  no  lapse  in  coverage],  prevented 
planting  coverage  for  the  1997  crop  year 
began  on  the  1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 


Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  ptarticipkate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
nimiber  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable: 

(B)  The  number  of  acres  planted  to  the 
insured  crop  during  the  previous  crop  year, 
or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  the  insured  crop  for  previous  years 
for  which  you  have  continuous  records  of 
planted  acreage. 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
nimiber  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage; 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insured  crop 
planted  in  the  imit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(D)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years: 

(E)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  was  planted  and 
failed,  or  was  planted  and  harvested  '' 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
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were  prevented  fmn  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity  guarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  msurance 
is  received; 

(C)  For  which  planting  history  or 
conservation  plans  mdicate  that  tbe  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(v)  For  th«  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  ail  units  will  be  combmed  and  be 
reduced  by  the  number  of  acres  of  the 
insxired  crop  timely  planted  and  late  planted. 
For  example,  assume  vou  have  100  acres 
eligible  for  prevented  planting  coverage  in 
which  you  have  a  100  .terceni  (100%)  share. 
The  acreage  is  located  in  a  single  CFSA  Farm 
Serial  Number  which  you  insure  as  two 
separate  optional  units  consisting  of  50  acres 
each  If  you  planted  60  acres  of  the  insured 
crop  on  one  optional  unit  and  40  acres  of  the 
insured  crop  on  the  second  optional  unit, 
your  prevented  planting  eligible  acreage 
would  be  reduced  to  zero  (i.e.,  100  acres 
eligible  for  prevented  planting  coverage 
minus  100  acres  planted  equals  zero). 

(5)  In  accordance  with  the  provisions  of 
section  3  (Report  of  .\creage.  Share,  and 
Practice  (Acreage  Report)  of  the  General  Crop 
Insurance  Policy  (§401.8).  you  must  report 
by  unit  any  insurable  acreage  that  you  were 
prevented  from  planting.  This  report  must  be 
submitted  on  or  before  the  acreage  repiorting 
date.  The  total  amount  of  prevented  planting 
and  planted  acres  cannot  exceed  the 
maximimi  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  Ideated  in  a  unit,  will  be  deleted 
from  your  acreage  report. 

(6)  If  the  amount  of  premium  you  are 
required  to  pay  (gross  premium  less  our 
subsidy)  for  tbe  prevented  planting  acreage 
exceeds  the  prevented  planting  liability  on  a 
unit,  prevented  planting  coverage  will  not  be 
provided  for  that  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 
acreage) 

§401.109    [Ammrxtod] 

3.  Section  401.109  is  amended  by 
revising  paragraph  13(o)  to  read  as 
follows: 

13.  Meaning  of  Terms 

(o)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  prop>er  equipment  by 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  from  planting. 


4.  Section  401.120  is  amended  by  revising 
paragraphs  10(a)(3).  10(b).  and  10(d)  of  the 
Rice  Endorsement  to  read  as  follows: 

f  401.120    Rica  endorsament 


10.  Lata  Planting  and  Prevented  Planting 

(a)  •  •  • 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Thirty-five  percent  (0  35)  and  multiply 
the  result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  lef^  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed:  or 

(ii)  Seventeen  and  five  tenths  percent 
(0.175)  and  multiply  the  result  by  the  50 
acres  you  were  prevented  from  planting,  if 
the  acreage  is  eligible  for  prevented  planting 
coverage,  and  if  you  elect  to  plant  a 
substitute  crop  for  harvest  after  the  intended 
crop  was  prevented  from  being  planted.  (This 
subparagraph  (ii)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subparagraph 
10(d)(l)(iii))). 

The  total  of  the  three  calculationsovill  be 
the  production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  bum  planting 
rice  (see  subsection  11(h)),  you  may  elect: 

(i)  To  plant  rice  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  paragraph  10(c)(1): 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
thirty-five  (wrcent  (35%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  production  guarantee  for 
timely  planted  acreage  is  2000  pounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  700  pounds  per  acre 
(2000  pounds  multiplied  by  0.35).  If  you 
elect  to  plant  the  insured  crop  after  the  late 
planting  period,  production  to  count  for  such 
acreage  will  be  determined  in  accordance 
with  subsections  7  b  and  c;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  production  guarantee  for  such 
acreage  will  be  seventeen  and  five  tenths 
percent  (17.5%)  of  the  production  guarantee 
for  timely  planted  acres.  If  you  elected  the 
Catastrophic  Risk  Protectioa  Endorsement  or 


excluded  this  coverage  and  plant  a  substitute 
crop,  no  prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  2000 
pounds  p>er  acre,  your  prevented  planting 
production  guarantee  would  be  350  [tounds 
per  acre  (2000  pounds  multiplied  by  0.175). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
7  (Insurance  Period)  of  the  General  Crop 
Insurance  Policy  {%  401.8),  tbe  insurance 
period  for  prevented  planting  coverage 
begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  rice  in  the  county 
for  the  crop  year  the  application  for 
insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  beien  in  effect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  a  rice  crop 
insurance  policy  for  the  1996  crop  year, 
prevented  planting  coverage  will  begin  on 
the  1996  sales  closing  date  for  the  insured 
crop  in  the  county.  If  the  rice  coverage 
remains  in  effect  for  the  1997  crop  year  (is 
not  terminated  or  cancelled  during  or  after 
the  1996  crop  year,  except  the  policy  may 
have  been  cancelled  to  transfer  the  policy  to 
a  different  insurance  provider,  if  there  is  no 
lapse  in  coverage),  prevented  planting 
coverage  for  the  1997  crop  year  began  on  the 
1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
Dapartment  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  Mrriting  before  the  sales 
closing  date,  eligible  acreage  %irill  not  exceed 
tbe  greater  of: 
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(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable; 

(B)  The  number  of  acres  planted  to  rice 
during  the  previous  crop  year;  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  rice  during  the  crop  years  that  you 
certified  to  determine  your  yield. 

(iii)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  imit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insured  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(D)  On  which  another  crop  is  prevented 
bom  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(E)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  was  planted  and 
foiled,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  from  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity,  guarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amoimt  of  instirance 
is  received. 

(G)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fellow  for  crop  rotation 
purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  rice  acres  timely 
planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
prevented  planting  coverage  in  which  you 
have  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  CFSA  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  50  acres  each.  If 


you  planted  60  acres  of  rice  on  one  optional 
unit  and  40  acres  of  rice  on  the  second 
optional  unit,  your  prevented  planting 
eligible  acreage  would  be  reduced  to  zero 
(i.e.,  100  acres  eligible  for  prevented  planting 
coverage  minus  100  acres  planted  equals 
zero). 

(5)  In  accordance  with  the  provisions  of 
section  3  (Report  of  Acreage,  Share,  and 
Practice  (Acreage  Report)  of  the  General  Crop 
Insurance  Policy  (§  401.8),  you  must  report 
by  unit  any  insurable  acreage  that  you  were 
prevented  from  planting.  This  report  must  be 
submitted  on  or  before  the  acreage  reporting 
date.  The  total  amount  of  prevented  planting 
and  planted  acres  cannot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
frnm  your  acreage  report 

(6)  If  the  amount  of  premiimi  you  are 
required  to  pay  (gross  premium  less  our 
subsidy)  for  tbe  prevented  planting  acreage 
exceeds  the  prevented  planting  liability  on  a 
unit,  prevented  planting  coverage  will  not  be 
provided  for  that  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 
acreage). 

5,  Section  401.120  is  amended  by 
revising  paragraph  ll(h]  to  read  as 
follows: 


11.  Meaning  of  Terms 


(h)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  fitim  planting. 


PART  443— {AMENDED] 

6.  The  authority  citation  for  7  CFR 
part  443  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1). 

7.  Section  443.7(d)  is  amended  by 
revising  paragraphs  17(a)(3),  17(b),  and 
17(d)  of  the  Hybrid  Seed  Crop  Insurance 
PoUcy  to  read  as  follows: 

§  443.7    The  application  and  policy. 

*        *        •        •        • 

(d)  •  •  • 
17.  Late  Planting  and  Prevented  Planting 

(a)  •  •  * 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  amount  of  insurance  for 
timely  planted  acreage  by: 

(i)  Forty  percent  (0.40)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest 


Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(ii)  Twenty  percent  (0.20)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
frt>m  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  you  elect 
to  plant  a  substitute  crop  for  harvest  after  the 
intended  crop  was  prevented  frt>m  being 
planted.  (This  subparagraph  (ii)  is  not 
applicable,  and  prevented  planting  coverage 
is  not  available  hereunder,  if  you  elected  the 
Catastrophic  Risk  Protection  Endorsement  or 
you  elected  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
(see  subparagraph  17(d)(l)(iii))). 

The  total  of  the  three  calculations  will  be 
the  amount  of  insiuance  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  amoimt  of  insurance 
for  timely  planted  acreage  by  the  150  insured 
crop  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(1)  If  you  were  prevented  fitim  planting  the 
insured  crop  (see  subsecUon  18(w)),  you  may 
elect: 

(i)  To  plant  the  insured  crop  during  the  late 
planting  period.  The  amount  of  insurance  for 
such  acreage  will  be  determined  in 
accordance  with  paragraph  17(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period  In  either  case,  the 
amount  of  insurance  for  such  acreage  will  be 
forty  percent  (40%)  of  the  amount  of 
insurance  for  timely  planted  acres.  For 
example,  if  your  amount  of  insurance  for 
timely  planted  acreage  is  200  dollars  per 
acre,  your  prevented  planting  amount  of 
insurance  would  be  sio  dollars  per  acre  (200 
dollars  multiplied  by  0.40).  If  you  elect  to 
plant  the  insured  crop  after  the  late  planting 
period,  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsection  9e.;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  amount  of  insurance  for  such 
acreage  will  be  twenty  percent  (20%)  of  the 
amount  of  insurance  for  timely  planted  acres. 
If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your  amount  of 
insurance  for  timely  planted  acreage  is  200 
dollars  per  acre,  your  prevented  planting 
amount  of  insurance  would  be  40  dollars  per 
acre  (200  dollars  multiplied  by  0.20).  You 
may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
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All  acreage  of  tiw  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
yield  upon  which  your  amount  of  insurance 
Is  baaed  may  be  required. 

(3)  In  addition  to  the  p>rovisions  of  section 
7  (Insurance  Period),  the  insurance  period  for 
prevented  planting  coverage  begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted:  or 

(ii)  For  any  subsequent  crop  yeer,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  beisn  in  affect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  a  hybrid  seed  crop 
insurance  policy  for  the  1996  crop  year, 
prevented  planting  coverage  will  begin  on 
the  1996  sales  closing  date  for  the  insured 
crop  in  the  county.  If  the  hybrid  seed 
coverage  remains  in  effect  for  the  1997  crop 
year  (is  aot  terminated  or  cancelled  during  or 
after  the  1996  crop  year,  except  the  policy 
may  have  been  cancelled  to  transfer  the 
policy  to  a  diRerent  insurance  provider,  if 
there  is  no  lapse  in  coverage),  prevented 
planting  coverage  for  the  1997  crop  year 
began  on  the  1996  sales  dosing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agricultiire  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  p>ermitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  i>articipate  Ln  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable: 

(B)  The  number  of  acres  planted  to  the 
insured  crop  during  the  previous  crop  year; 
or 

(Q  One  hundred  percent  (100%)  of  the 
simple  average  of  thie  number  of  acres 
planted  to  the  insured  crop  for  previous  years 
for  which  you  have  continuous  records  of 
planted  acreage. 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  for  which  you  bad  adequate 
irrigation  fecilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 


the  unit,  whichever  is  less  (acreage  that  is 
less  than  20  acres  or  20  percent  (20%)  of  the 
acreage  in  the  unit  will  be  presumed  to  have 
been  intended  to  be  planted  to  the  insured 
crop  planted  on  the  adjoining  acreage,  uniess 
you  can  show  that  you  had  the  inputs 
available  to  plant  and  produce  another 
insured  crop  on  the  acreage  before  the  final 
planting  date): 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate: 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by-the  United  States 
Department  of  Agriculture; 

(D)  On  which  another  crop  is  prevented 
from  being  planted,  if  you  have  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  for  siich 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreags  and 
production  showing  that  the  acraage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  crop  years; 

(E)  On  which  the  insured  crop  is  prevented 
from  being  planted,  if  any  other  crop  is 
planted  and  feils,  or  is  planted  and 
harvested,  hayed  or  grazed  on  such  acreage 
in  the  same  crop  year,  (other  than  a  cover 
crop  as  specified  in  p>aragraph  (a)(3Ki)  of  this 
section,  or  a  substitute  crop  allowed  in 
paragraph  (a)(3)(ii)  qf  this  section),  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years: 

(F)  Insured  under  the  Catastrophic  Risk 
Protection  Endorsement  if  you: 

(1)  Have  already  received  a  prevented 
planting  indemnity,  guarantee  or  amount  of 
insurance  for  such  acreage  in  the  same  crop 
year,  even  if  the  acreage  has  a  history  of 
double-cropping;  or 

(2)  Plant  any  other  crop  on  the  acreage  for 
harvest,  haying  or  grazing  in  the  same  crop 
year  (other  than  a  cover  crop  as  specified  in 
paragraph  (a)(3)(i)  of  this  section),  even  if 
such  crop  fails: 

(G)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fellow  for  crop  rotation 
purposes. 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  acres  of  the 
insured  crop  timely  planted  and  late  planted. 
For  example,  assume  you  have  100  acres 
eligible  for  prevented  planting  coverage  in 
which  you  have  a  100  percent  (100%)  share. 
The  acreage  is  located  in  a  single  CFSA  Farm 
Serial  Number  which  you  insure  as  two 
separate  optional  units  consisting  of  50  acres 
each.  If  you  planted  60  acres  of  the  insured 
crop  on  one  optional  unit  and  40  acres  of  the 
insured  crop  on  the  second  optional  unit, 
your  prevented  planting  eligible  acreage 
would  be  reduced  to  zero  (i.e..  100  acres 
eligible  for  prevented  planting  coverage 
minus  100  acres  planted  equals  zero). 

(5)  In  accordance  with  the  provisions  of 
section  3  (Report  of  Acreage,  Share,  Type  and 
Practice),  you  must  rep)ort  by  unit  any 
insurable  acreage  that  you  were  prevented 
from  planting.  This  report  must  be  submitted 


on  or  befor-  the  acreage  reporting  date.  The 
total  amount  of  prevented  planting  and 
planted  acres  cannot  exceed  the  maximum 
number  of  acres  eligible  for  prevented 
planting  coverage.  Any  acreage  you  ref)ort  in 
excess  of  the  number  of  acres  eligible  for 
prevented  planting  coverage,  or  that  exceeds 
the  number  of  eligible  acres  physically 
kxatsd  in  a  unit,  will  be  deleted  from  your 
■cnage  report. 

(6)  If  the  amount  of  premium  you  are 
required  tc  pay  (gross  premium  less  our 
subsidy)  for  the  prevented  planting  acreage 
exceeds  the  prevented  planting  liability  on  a 
unit,  prevented  planting  coverage  will  not  be 
provided  for  that  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 
acreage). 

8.  Section  443.7(d)  is  amended  by 
revising  paragraph  18(w)  to  read  as 
follows: 


18.  Meaning  of  Terms 


(w)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  p>eriod. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  Insured  cause  of  loss 
that  has  [}revented  most  producers  in  the 
surrounding  area  from  planting. 


PART  457— {AMENDED] 

9.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Anthority-  7  U.S.C  1506(1). 

10.  Section  457.101  is  amended  by 
revising  paragraph  l(p)  of  the  Small 
Grains  Crop  Provisions  to  read  as 
follows: 

S4S7.101    Small  Qrains  Cro^  insurance. 

•  *         *         •         • 

1.  Definitions 

•  •  •         *         • 

(p)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  latest  flnal  planting  date  designated  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  or  the  end  of  the  late  planting 
period.  You  must  have  been  unable  to  plant 
the  insured  crop  due  to  an  insured  cause  of 
loss  that  has  prevented  most  producers  in  the 
surrounding  area  from  planting. 
***** 

11.  Section  457.101  is  amended  by 
revising  paragraphs  12(a)(3),  12(b),  and 
12(d)  to  read  as  follows: 

•  •        •         •        • 

12.  Late  Planting  and  Prevented  Planting 

(a)  •  •  • 

(3)  For  prevented  planting  acreage, 
multiply  the  fier  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Fifty  [>ercent  (0.50)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
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from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
F*revented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(ii)  Twenty-five  percent  (0.25)  and 
multiply  the  result  by  the  50  acres  you  were 
prevented  bom  planting,  if  the  acreage  is 
eligible  for  prevented  planting  coverage,  and 
if  you  elect  to  plant  a  substitute  crop  for 
harvest  alter  the  intended  crop  was 
prevented  from  being  planted.  (This 
subf>aragraph  (ii)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subi>aragraph 
12(d)(l)(lii))). 

The  total  of  the  three  calculations  virill  be 
the  production  guarantee  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  data. 
***** 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  frt>m  planting  the 
insured  crop  (see  subsection  l(p)),  you  may 
elect: 

(i)  To  plant  the  insured  crop  during  the  late 
planting  period.  The  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  paragraph  12(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
SO  percent  (50%)  of  the  production  guarantee 
for  timely  planted  acres.  In  counties  for 
which  the  Special  Provisions  designate  a 
spring  frnal  planting  date,  the  prevented 
planting  guarantee  will  be  based  on  your 
approved  yield  for  spring-planted  acreage  of 
the  insured  crop.  For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  is  30  bushels  per  acre,  your 
prevented  planting  production  guarantee 
would  be  15  bushels  per  acre  (30  bushels 
multiplied  by  0.50).  If  you  elect  to  plant  the 
insiired  crop  after  the  late  planting  period, 
production  to  count  for  such  acreage  will  be 
determined  in  accordance  with  subsections 
11(c)  through  (e);  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  production  guarantee  for  such 
acreage  will  be  twenty-five  percent  (25%)  of 
the  production  guarantee  for  timely  planted 
acres.  If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  30 
bushels  per  acre,  your  prevented  planting 
production  guarantee  would  be  7.5  bushels 
per  acre  (30  bushels  multiplied  by  0.25).  You 
may  elect  to  exclude  prevented  planting 


coverage  when  a  substitute  crop  is  plantea 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  exf>ectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Common  Crop 
Insurance  Policy  (§457.6),  the  insurance 
period  for  prevented  planting  coverage 
begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  been  in  eftect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  insurance  for 
wheat  for  the  1996  crop  year,  prevented 
planting  coverage  will  begin  on  the  1996 
sales  closing  date  for  the  insured  crop  in  the 
county.  If  the  wheat  coverage  remains  in 
effect  for  the  1997  crop  year  (is  not 
terminated  or  canceled  during  or  after  the 
1996  crop  year,  except  the  pwlicy  may  have 
been  canceled  to  transfer  the  policy  to  a 
different  insurance  provider,  if  there  is  no 
lap>8e  in  coverage),  prevented  planting 
coverage  for  the  1997  crop  year  began  on  the 
1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  pMrticiptate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  vmting  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
bom  another  crop,  if  applicable; 

(B)  The  number  of  acres  planted  to  the 
insured  crop  during  the  previous  crop  year, 
or 

(C)  One  himdred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  the  insured  crop  during  the  crop 


years  thai  you  <jertified  lo  determine  vour 
yield 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
nimiber  of  acres  for  which  you  had  adequate 
irrigation  fecilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insured  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate: 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(D)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(E)  On  which  another  crop  is  prevented 
bom  planting,  if  any  crop  was  planted  and 
failed,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  bom  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity,  guarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
is  received; 

(G)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fellow  for  crop  rotation 
purposes. 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
redut^  by  the  number  of  acres  of  the 
insured  crop  that  are  timely  planted  and  late 
planted,  if  the  late  planting  period  is 
applicable.  For  example,  assume  you  have 
100  acres  eligible  for  prevented  planting 
coverage  in  which  you  have  a  100  percent 
(100%)  share.  The  acreage  is  located  in  a 
single  CFSA  Farm  Serial  Number  which  you 
insure  as  two  separate  optional  units 
consisting  of  50  acres  each.  If  you  planted  60 
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acres  of  the  insiired  crop  on  one  optional  unit 
and  40  acres  of  the  insured  crop  on  the 
second  optionai  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (i.e..  100  acres  eligible  for  prevented 
planting  coverage  minus  100  acres  planted 
equals  zero). 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Common 
Crop  Insurance  Policy  ($  457.8),  you  must 
rep>ort  by  unit  any  insurable  acreage  that  you 
were  prevented  from  planting.  This  report 
must  be  submitted  on  or  before  the  acreage 
reporting  date  for  spring-planted  acreage  of 
the  insured  crop  In  counties  for  which  the 
Special  Provisions  designates  a  spring  final 
planting  date,  or  the  acreage  reporting  date 
for  hll-planted  acreage  of  the  insured  crop  in 
counties  for  which  the  Special  Provisions 
designates  a  fall  Rnal  planting  date  only.  The 
total  amount  of  prevented  planting  and 
planted  acres  cannot  exceed  the  maximum 
number  of  acres  eligible  for  prevented 
planting  coverage.  Any  acreage  you  repKnt  in 
excess  of  the  number  of  acres  eligible  for 
prevented  planting  coverage,  or  that  exceeds 
the  number  of  eligible  acres  physically 
located  in  a  unit,  will  be  deleted  from  your 
acreage  report. 

12.  Section  457.104  is  amended  by 
revising  paragraph  l(n)  of  the  Cotton 
Crop  Provisions  to  read  as  follows; 

§  457.104    Cotton  crop  insurance 
provisions. 


1.  Definitions 

•  •         •         •         • 

(n)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producera  in  the 
surrounding  area  from  planting. 

•  •         •         *         • 

13.  Section  457.104  is  amended  by 
revising  paragraphs  12(a)(3),  12(b),  and 
12(d)  to  read  as  follows: 

•  •         •         •         • 

12.  Lata  Planting  and  Prevented  Planting 

(a)  •  •  • 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Thirty-five  pwrcent  (0.35)  and  multiply 
the  result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed:  or 

(ii)  Seventeen  and  five  tenths  percent 
(0.175)  and  multiply  the  result  by  the  50 
acres  you  were  prevented  from  planting,  if 
the  acreage  is  eligible  for  prevented  planting 
coverage,  and  if  you  elect  to  plant  a 
substitute  crop  for  harvest  after  the  intended 
crop  was  prevented  from  being  planted.  (This 


subparagraph  (ii)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subparagraph 
12(dMl)(iii))). 

The  total  of  the  three  calculations  will  be 
the  production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
ISO  acres  in  the  unit 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 
***** 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(1)  If  you  were  prevented  from  planting 
cotton  (see  subsection  l(n)).  you  may  elect: 

(i)  To  plant  cotton  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  paragraph  12(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
thirty-five  percent  (35%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  production  guarantee  for 
timely  planted  acreage  is  700  pounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  245  pounds  per  acre  (700 
pounds  multiplied  by  0.35).  If  you  elect  to 
plant  the  insured  crop  after  the  late  planting 
period,  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsections  11  (c)  and  (d):  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  production  guarantee  for  such 
acreage  will  be  seventeen  and  five  tenths 
percent  (17.5%)  of  the  production  guarantee 
for  timely  planted  acres.  If  you  elected  the 
Catastrophic  Risk  Protection  Endorsement  or 
excluded  this  coverage,  and  plant  a  substitute 
crop,  no  prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  700 
pounds  pier  acre,  your  prevented  planting 
production  guarantee  would  be  122.5  pounds 
per  acre  (700  pounds  multiplied  by  0.175). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  efbct  from  year  to  year  unless 
you  notify  us  in  uniting  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
1 1  (Insurance  Period)  of  the  Common  Crop 
InsuraiK:e  Policy  (§  457.8),  the  insurance 
period  for  prevented  planting  coverage 
begins: 


(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
far  insurance  is  accepted;  or 

(ii)  For  any  subsequent  qop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  been  in  effect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  a  cotton  crop 
insurance  policy  for  the  1996  crop  year, 
prevented  planting  coverage  will  begin  on 
the  1996  sales  closing  date  for  the  cotton  crop 
in  the  county.  If  the  cotton  coverage  remains 
in  effect  for  the  1997  crop  year  (is  not 
terminated  or  cancelled  during  or  after  the 
1996  crop  year,  except  the  policy  may  have 
been  cancelled  to  transfer  the  pnlicy  to  a 
different  insurance  provider,  if  there  is  no 
lapse  in  coverage),  prevented  planting 
coverage  for  the  1997  crop  year  began  on  the 
1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbere  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  i> 
determined  as  follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  United  States 
Oep>artment  of  Agricultiire  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
De(>artment  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insiued 
crop,  including  acres  that  could  be  flexed  to 
another  crop,  if  applicable; 

(B)  The  number  of  acres  planted  to  cotton 
during  the  previous  crop  year;  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  cotton  during  the  crop  yean  that 
you  certified  to  determine  your  yield. 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acrasga: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insiired  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
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program  administered  by  the  United  States 
Department  of  Agricultxure; 

(D)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  yean; 

(E)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  was  planted  and 
failed,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  yean; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  lUsk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  from  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity,  giiarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
is  received; 

(C)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  cotton  acres  timely 
planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
prevented  planting  coverage  in  which  you 
have  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  CFSA  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  50  acres  each.  If 
you  planted  60  acres  of  cotton  on  one 
optional  unit  and  40  acres  of  cotton  on  the 
second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (i.e.,  100  acres  eligible  for  prevented 
planning  coverage  minus  100  acres  planted 
equals  zero). 

(5)  In  accordance  with  the  provisions  of 
section  6  (Reptort  of  Acreage)  of  the  Common 
Crop  Insurance  Policy  (§  457.8),  you  must 
repwrt  by  unit  any  insiirable  acreage  that  you 
were  prevented  from  planting.  This  report 
must  be  submitted  on  or  before  the  acreage 
reporting  date.  The  total  amount  of  prevented 
planting  and  planted  acres  cannot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  ref>ort  in  excess  of  the  number  of  acres 
eligible  for  picvented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
from  your  acreage  report. 

14.  Section  457.105  is  amended  by 
revising  paragraph  1(1)  of  the  ELS 
Cotton  Cix)p  Provisions  to  read  as 
follows: 


i  457.105    Extra  long  staple  cotton  crop 
btsuranc*  provisions. 

***** 

1.  Definitions 

***** 

(1)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  I^visions  for  the  insured  crop  in  the 
county.  You  must  have  been  unable  to  plant 
the  insured  crop  due  to  an  insured  cause  of 
loss  that  has  prevented  most  produc»re  in  the 
surrounding  area  from  planting. 
***** 

15.  Section  457.105  is  amended  by 
revising  paragraphs  12(a)(2)  and  12(b) 
through  (h)  to  read  as  follows: 

***** 

12.  Prevented  Planting 
(a)*  •  • 

(2)  For  prevented  planting  acreage, 
multiply  the  p>er  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Thirty-five  percent  (0.35)  and  multiply 
the  result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
Prevented  planting  comptensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed:  or 

(ii)  Seventeen  and  five  tenths  piercent 
(0.175)  and  multiply  the  result  by  the  50 
acres  you  were  prevented  from  planting,  if 
the  acreage  is  eligible  for  prevented  planting 
coverage,  and  if  you  elect  to  plant  a 
substitute  crop  for  harvest  after  the  intended 
crop  was  prevented  from  being  planted.  (This 
subpiaragraph  (ii)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endonement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subsection 
12(b)(2))). 

The  total  of  the  two  calculations  will  be  the 
production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
100  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting 
ELS  cotton  (see  subsection  1(1)],  you  may 
elect: 

(1)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 
final  planting  date.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
thirty-five  piercent  (35%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  production  guarantee  for 
timely  planted  acreage  is  600  p>ounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  210  px>unds  p>er  acre  (600 
pounds  multiplied  by  0.35).  If  you  elect  to 
plant  the  instired  crop  after  the  final  planting 
date,  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsections  11(c)  through  (f);  or 

(2)  Not  to  plant  the  intended  crop  but  plant 
a  substitute  crop  for  harvest,  in  which  case 
the  production  guarantee  for  such  acreage 


will  be  seventeen  and  five  tenths  percent 
(17.5%)  of  the  production  guarantee  for 
timely  planted  acres.  If  you  elected  the 
Catastrophic  Risk  Protection  Endorsement  or 
excluded  this  coverage,  and  plant  a  substitute 
crop,  no  prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  700 
pwunds  per  acre,  your  prevented  planting 
production  guarantee  would  be  122.5  px>unds 
per  acre  (700  praimds  multiplied  by  0.175). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(c)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(d)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Common  Crop 
Insurance  Policy  ($457.8),  the  insurance 
p>eriod  for  prevented  planting  coverage 
begins: 

(1)  On  the  sales  closing  date  contained  in 
the  Spiecial  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted:  or 

(2)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  been  in  effect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  an  ELS  cotton  crop 
insurance  [>olicy  for  the  1996  crop  year, 
prevented  planting  coverage  will  begin  on 
the  1996  sales  closing  date  for  the  insured 
crop  in  the  county.  If  the  ELS  cotton  coverage 
remains  in  effect  for  the  1997  crop  year  (is 
not  terminated  or  cancelled  during  or  after 
the  1996  crop  year,  except  the  policy  may 
have  been  cancelled  to  transfer  the  pwlicy  to 
a  different  insurance  provider,  if  there  is  no 
lap)se  in  coverage),  prevented  planting 
coverage  for  the  1997  crop  year  began  on  the 
1996  sales  closing  date. 

(e)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 

,     (f)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(1)  If  you  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(2)  If  you  do  not  ptarticipate  in  any  program 
administered  by  the  United  States 
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Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(i)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable: 

(ii)  The  number  of  acres  planted  to  ELS 
cotton  during  the  previous  crop  year;  or 

(iii)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  ELS  cotton  during  the  crop  years 
that  you  certified  to  determine  your  yield. 

(3)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
niunber  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(4)  Prevented  planting  coverage  will  not  be 
provided  for  any  acreage: 

(i)  That  does  not  constitute  at  least  20  acres 
or  20  percent  (20%)  of  the  acreage  in  the 
unit,  whichever  is  less  (Acreage  that  is  less 
than  20  acres  or  20  percent  of  the  acreage  in 
the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  instired  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  Rnal 
planting  date  to  plant  and  produce  another 
Insured  crop  on  the  acreage): 

(ii)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate: 

(iii)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture: 

(iv)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year, 

(v)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  was  planted  and 
Culed,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year: 

(vi)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  from  planting  in  the  same 
crop  year.  If  you  have  a  Catastrophic  Risk 
Endorsement  and  receive  a  prevented 
planting  indemnity,  guarantee,  or  amount  of 
insxirance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
is  received; 

(vii)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(5)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  ELS  cotton  acres 
timely  planted.  For  example,  assume  you 
have  100  acres  eligible  for  prevented  planting 
coverage  in  which  you  have  a  100  percent 
(100%)  share.  The  acreage  is  located  in  a 
single  CFSA  Farm  Serial  Number  which  you 
insure  as  two  separate  optional  units 


consisting  of  50  acres  each.  If  you  planted  60 
acres  of  ELS  cotton  on  one  optional  unit  and 
40  acres  of  ELS  cotton  on  the  second  optional 
unit,  your  prevented  planting  eligible  acreage 
would  be  reduced  to  zero,  (i.e.,  100  acres 
eligible  for  prevented  planting  coverage 
minus  100  acres  planted  equals  zero). 

(g)  In  accordance  with  the  provisions  of 
section  6  (Repori  of  Acreage)  of  the  Common 
Crop  ln.surance  Policy  (§  457.8),  you  must 
report  by  unit  any  insurable  acreage  that  you 
were  prevented  from  planting.  This  report 
must  be  submitted  on  or  before  the  acreage 
reporting  date.  The  total  amount  of  prevented 
planting  and  planted  acres  cannot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
from  your  acreage  report. 

(h)  Late  planting  provisions  are  not 
available  under  these  crop  provisions. 

16.  Section  457  108  is  amended  by 
revising  paragraph  1(1)  of  the  Sunflower 
Seed  Crop  Provisions  to  read  as  follows: 

§  457.108    Sunflower  eaed  crop  ineurenoo 
provialons. 


1.  Definitions 

***** 

(1)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  bom  planting. 
***** 

17.  Section  457.108  is  amended  by 
revising  paragraphs  13(a)(3).  13(b),  and 
13(d)  to  read  as  follows: 


13.  Late  Planting  and  Prevented  Planting 

(a)  •  •  * 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Fifty  percent  (0.50)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
•  prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest 
Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed:  or 

(ii)  Twenty-five  percent  (0.25)  and 
multiply  the  result  by  the  50  acres  you  were 
prevented  from  planting,  if  the  acreage  is 
eligible  for  prevented  planting  coverage,  and 
if  you  elect  to  plant  a  substitute  crop  for 
harvest  after  the  intended  crop  was 
prevented  from  being  planted.  (This 
subparagraph  (ii)  is  not  appHicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 


a  substitute  crop  is  planted  (see  subsection 
13(d)(l)(iii))). 

The  total  of  the  three  calculations  will  be 
the  [troduction  guarantee  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 


(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Plantmg  Period) 

(1)  If  you  were  prevented  from  planting 
sunflowers  (see  subsection  1(1)),  you  may 
elect 

(i)  To  plant  sunflower  seed  during  the  late 
planting  period.  The  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  paragraph  13(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest.  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
fifty  percent  (50%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  production  guarantee  for 
timely  planted  acreage  is  900  pounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  450  pounds  per  acre  (900 
pounds  multiplied  by  0.50).  If  you  elect  to 
plant  the  insured  crop  after  the  late  planting 
p>eriod.  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsections  12(c)  through  (e):  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  production  guarantee  for  such 
acreage  will  be  twenty-five  percent  (25%)  of 
the  production  guarantee  for  timely  planted 
acres.  If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  900 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  225  pounds 
per  acre  (900  {x>unds  multiplied  by  0.25). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  available 
to  plant  and  produce  the  intended  crop  with 
the  expectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
($457.8).  the  insurance  period  for  prevented 
planting  coverage  begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted:  or 
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(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  beian  in  eftect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  a  sunflower  seed 
crop  insurance  policy  for  the  1996  crop  year, 
prevented  planting  coverage  will  begin  on 
the  1996  sales  closing  date  for  the  insured 
crop  in  the  county.  If  the  sunflower  seed 
coverage  remains  in  e%ct  for  the  1997  crop 
year  (is  not  terminated  or  cancelled  during  or 
after  the  1996  crop  year,  except  the  policy 
may  have  been  cancelled  to  transfer  the 
policy  to  a  different  insurance  provider,  if 
there  is  no  lapse  in  coverage),  prevented 
planting  coverage  for  the  1997  crop  year 
began  on  the  1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Numbera  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
bef(»«  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  participate  in  any  prt>gram 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable; 

(B)  The  number  of  acres  planted  to 
sunflower  seed  during  the  previous  crop 
year,  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  sunflower  seed  during  the  crop 
years  that  you  certified  to  determine  your 
yield. 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insured  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  vnitten 
agreement  designates  such  premium  rate; 

(Q  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 


(D)  On  which  another  crop  is  prevented 
bom  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insurance  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(E)  On  which  another  crop  is  prevented 
frtim  planting,  if  any  crop  was  planted  and 
failed,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  &t>m  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity,  guarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage, 
you  may  only  receive  the  prevented  planting 
indenmity.  guarantee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
is  received; 

(G)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  sunflower  acres 
timely  planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
prevented  planting  coverage  in  which  you 
have  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  CFSA  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  50  acres  each.  If 
you  planted  60  acres  of  sunflower  seed  on 
one  optional  unit  and  40  acres  of  sunflower 
seed  on  the  second  optional  unit,  your 
prevented  planting  eligible  acreage  would  be 
reduced  to  zero  (i.e., 100  acres  eligible  for 
prevented  planting  coverage  minus  100  acres 
planted  equals  ^ero). 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  (§457.8),  you  must  report  by  unit 
any  insurable  acreage  that  you  were 
prevented  frtim  planting.  This  report  must  be 
submitted  on  or  before  the  acreage  reporting 
date.  The  total  amount  of  prevented  planting 
and  planted  acres  caimot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
from  your  acreage  report 

18.  Section  457.113  is  amended  by 
revising  paragraph  l(n)  of  the  Coarse 
Grains  Crop  Insurance  Provisions  to 
read  as  follows: 


$457,113  Coarse  Grains  Crop  Insurance 
Provtstons. 


1.  Definitions 

•  •         *         •         • 

(n)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by 
the  final  planting  date  designated  in  the 
Special  revisions  for  the  insured  crop  in  the 
county  or  the  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 
insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  frxHn  planting. 

*  *         •         •         • 

19.  Section  457.113  is  amended  by 
revising  paragraphs  13(a)(3),  13(b),  and 
13(d)  to  read  as  follows: 


13.  Late  Planting  and  Prevented  Planting 

(a)  *  •  • 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by: 

(i)  Fifty  percent  (0.50)  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  for 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest. 
Prevented  planting  com{>ensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(ii)  Twenty-five  percent  (0.25)  and 
multiply  the  result  by  the  50  acres  you  were 
prevented  from  planting,  if  the  acreage  is 
eligible  for  prevented  planting  coverage,  and 
if  you  elect  to  plant  a  substitute  crop  for 
harvest  after  the  intended  crop  was 
prevented  from  being  planted.  (This 
subparagraph  (ii)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
hereunder,  if  you  elected  the  Catastrophic 
Risk  Protection  Endorsement  o^^you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  subsection 
13(d)(l)(iii))). 

The  total  of  the  three  calculations  will  be 
the  production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit 

(b)  If  you  were  prevented  bom  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 
***** 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting  the 
insured  crop  (see  subsection  l(n)),  you  may 
elect: 

(i)  To  plant  the  insured  crop  during  the  late 
planting  period.  The  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  paragraph  13(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  p>eriod.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
fifty  percent  (50%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
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example,  if  your  productkn  gpirmt—  for 

timely  planted  acreage  is  30  bushels  per  acre, 
your  prevented  planting  production 
guarantee  would  be  15  bushels  per  acre  (30 
bushels  multiplied  by  0.50).  If  you  elect  to 
plant  the  insured  crop  after  the  late  planting 
period,  production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subsections  12(c)  through  (gj;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case  the  production  guarantee  for  such 
acreage  will  be  twenty-five  percent  (25%)  of 
the  production  guarantee  for  timely  planted 
acres.  If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  30 
bushels  per  acre,  your  prevented  planting 
production  guarantee  would  be  7.5  bushels 
per  acre  (30  bushels  multiplied  by  0.25).  You 
may  elect  to  exclude  prevented  planting 
coverage  when  a  subetitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate 
on  your  application  or  on  a  form  approved 
by  us.  Your  election  to  exclude  this  coverage 
will  remain  in  effect  from  year  to  year  unless 
you  notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Proof  that  you  had  the  inputs  |vailabie 
to  plant  and  produce  the  intended  pt>p  with 
the  expectation  of  at  least  producing  the 
production  guarantee  may  be  required. 

(3)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Common  Crop 
Insurance  Policy  (§  457.8).  the  insurance 
period  for  prevented  planting  coverage 
begins: 

(i)  Od  the  sales  closing  date  contained  m 
the  Special  Provisions  for  the  insured  crop  in 
the  county  for  the  crop  year  the  application 
for  insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insiired  crop  in  the 
county  for  the  previous  crop  year,  provided 
continuous  coverage  has  been  in  effect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  insurance  for  com 
for  the  1996  crop  year,  prevented  planting 
coverage  will  begin  on  the  1996  sales  closing 
date  for  com  in  the  county.  If  the  com 
coverage  remains  in  effect  for  the  1997  crop 
year  (is  not  terminated  or  cancelled  during  or 
after  the  1996  crop  year,  except  the  policy 
may  have  been  cancelled  to  transfer  the 
pmlicy  to  a  different  insurance  provider,  if 
there  is  no  lapse  in  coverage),  prevented 
planting  coverage  for  the  1997  crop  year 
began  on  the  1996  sales  closing  date. 

(4)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  Consolidated 
Farm  Service  Agency  (CFSA)  Farm  Serial 
Nimibers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occurred 
before  the  sales  closing  date.  Eligible  acreage 
for  each  CFSA  Farm  Serial  Number  is 
determined  as  follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  United  States 


Depatawnt  of  Agriculture  that  limits  the 
ninnber  of  acres  that  may  be  planted  for  the 
crop  year,  the  acreage  eligible  Cor  prevented 
planting  coverage  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  you  do  not  participete  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  before  the  sales 
closing  date,  eligible  acreage  will  not  exceed 
the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
from  another  crop,  if  applicable; 

(B)  The  number  of  acres  planted  to  the 
insured  crop  during  the  previous  crop  year, 
or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  thie  number  of  acres 
planted  to  the  insured  crop  during  the  crop 
years  that  you  certified  to  determine  your 
yield. 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  planting. 

(iv)  Prevented  planting  coverage  will  not 
be  provided  for  any  acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  (20%)  of  the  acreage  in 
the  unit,  whichever  is  less  (Acreage  that  is 
less  than  20  acres  or  20  percent  of  the  acreage 
in  the  unit  will  be  presumed  to  have  been 
intended  to  be  planted  to  the  insured  crop 
planted  in  the  unit,  unless  you  can  show  that 
you  had  the  inputs  available  before  the  final 
planting  date  to  plant  and  produce  another 
insured  crop  on  the  acreage): 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture: 

(D)  On  which  another  crop  is  prevented 
&t>m  planting,  if  any  crop  has  already 
received  a  prevented  planting  indemnity, 
guarantee  or  amount  of  insiiranca  on  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(E)  On  which  another  crop  is  prevented 
from  planting,  if  any  crop  was  planted  and 
failed,  or  was  planted  and  harvested 
(including  hayed  or  grazed)  on  the  same 
acreage  in  the  same  crop  year,  unless  you 
provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  has  a 
history  of  double-cropping  in  each  of  the  last 
four  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Endorsement  if  you  plant 
another  crop  for  harvest  on  any  acreage  you 
were  prevented  from  planting  in  the  same 
crop  year,  even  if  you  have  a  history  of 
double  cropping.  If  you  have  a  Catastrophic 
Risk  Endorsement  and  receive  a  prevented 
planting  indemnity,  guarantee,  or  amount  of 
insurance  for  a  crop  and  are  prevented  from 
planting  another  crop  on  the  same  acreage. 


you  may  only  raoeive  the  prevented  planting 
indemnity,  giuuvntee,  or  amount  of  insurance 
for  the  crop  on  which  the  prevented  planting 
indemnity,  guarantee,  or  amount  of  insurance 
is  received; 

(C)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  acres  of  the 
insured  crop  timely  planted  and  late  planted. 
For  example,  assume  you  have  100  acres 
eligible  for  prevented  planting  coverage  in 
which  you  tiave  a  100  percent  (100%)  share. 
The  acreage  is  located  in  a  single  CFSA  Farm 
Serial  Number  which  you  insure  as  two 
separate  optional  units  consisting  of  50  acres 
each.  If  yoxi  planted  60  acres  of  the  insured 
crop  on  one  optional  unit  and  40  acres  of  the 
insured  crop  on  the  second  optional  unit, 
your  prevented  planting  eligible  acreage 
would  be  reduced  to  zero  (i.e. .100  acres 
eligible  for  prevented  planting  coverage 
minus  100  acres  planted  equals  zero). 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Common 
Crop  Insurance  Policy  ($457.8).  you  must 
report  by  unit  any  insurable  acreage  that  you 
were  prevented  from  planting.  This  report 
must  be  submitted  on  or  before  the  acreage 
reporting  date.  The  total  amount  of  prevented 
planting  and  planted  acres  cannot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
froin  your  acreage  report. 

Done  in  Washington.  D.C,  November  3, 
1995. 

Kenneth  D.  Ackerman, 

Managar.  FederaJ  Crop  Insurance 
Corporation. 

IFR  Doc.  95-27711  Filed  11-3^5;  4:27  pm) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  9002 
[Notice  1995-17] 

Electoral  College  Expenditures 

AGENCY:  Federal  Election  Conunission. 
ACTION:  Notice  of  EMsposition  of  Petition 
for  Rulemaking. 

SUMMARY:  The  Commission  announces 
its  disposition  of  a  Petition  for 
Rulemaking  filed  on  November  18, 
1994,  by  Anthony  F.  Essaye  and 
William  Josephson.  The  petition 
addressed  treatment  of  a  presidential 
candidate's  receipts  or  disbursements 
regarding  the  Electoral  College  process 
and  the  process  of  electing  the  President 
and  Vice  President  by  the  United  States 
House  of  Representatives.  The 
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Commission  has  decided  not  to  initiate 
a  rulemaking  on  this  topic  at  this  time. 
DATES:  November  8,  1995. 
FOR  FURTHER  INFORMATKM  CONTACT':  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  N.W., 
Washington,  DC. 20463,  (202)  219-3690 
or (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  On 
November  18,  Anthony  F.  Essaye  and 
William  Josephson  filed  a  petition  for 
rulemaking  seeking  to  clarify  whether  a 
presidential  candidate's  receipts  or 
disbursements  regarding  the  Electoral 
College  process  and  the  process  of 
electing  the  President  and  Vice 
President  by  the  United  States  House  of 
Representatives  are  governed  by  the 
Federal  Election  Campaign  Act 
("FECA"].  2  use.  431  et  seq.,  or  the 
Presidential  Election  Campaign  Fimd 
Act  ("the  Fund  Act").  26  U.S.C.  9001  et 
seq.  The  particular  question  raised  was 
whether  such  disbursements  coimt 
against  pubUcly  funded  presidential 
candidates'  general  election  expenditure 
limits  established  at  2  U.S.C.  441a(b)(l) 
and  (c). 

The  Commission  pubUshed  a  Notice 
of  Availability  ("NOA")  on  Dec.  8,  1994. 
59  F.R.  63274.  The  Commission 
received  comments  from  the  Internal 
Revenue  Service  and  the  RepubUcan 
National  Committee  in  response  to  the 
NOA. 

The  NOA  stated  that  the  Commission 
might  incorporate  the  issues  addressed 
in  the  rulemaking  petition  into  a  larger, 
then-ongoing  rulemaking  regarding  the 
public  funding  of  presidential  primary 
and  general  election  campaigns. 
However,  the  Commission  subsequently 
decided  to  address  these  issues  in  a 
separate  rulemaking  dociunent.  60  F.R. 
31854  (June  16,  1995). 

One  commenter  argued  that  the 
Commission  does  not  have  jurisdiction 
over  the  Electoral  College  and,  therefore, 
neither  the  FECA  nor  the  Fimd  Act 
applies  to  these  expenditures.  However, 
the  Commission  has  the  authority,  and 
responsibility,  to  oversee  a  publicly 
funded  candidate's  qualified  campaign 
expenses.  This  includes  the 
responsibility  to  insure  that  any 
expenditures  made  to  further  a 
candidate's  campaign  for  election, 
including  those  made  in  connection 
with  the  meeting  of  the  Electoral 
College,  are  properly  categorized  and 
reported. 

Commission  regulations  at  11  CFR 
100.2(a)  define  "election"  as  "the 
process  by  which  individiuds  .  .  .  seek 
nomination  for  election,  or  election,  to 
Federal  office."  Under  U.S.  Const,  art.  D, 
sec.  1  and  amend.  XII,  the  meeting  of 
the  Electoral  College,  as  well  as  any 


subsequent  action  by  the  House  of 
Representatives  that  imgbi  oecome 
necessary  to  decide  a  presidential 
election,  are  part  of  that  process. 
Similarly,  under  the  Fund  Act 
"qualified  campaign  expense"  is 
defined  for  purposes  of  the  general 
election  as  any  expenditure  "[i)ncurred 
by  the  candidate  of  a  political  party  for 
the  office  of  President  to  further  his 
election  to  such  office."  26  U.S.C. 
9002(11)(A),  11  CFR  9002.11(a).  The 
Commission  believes  that  many 
expenditiues  incurred  in  ccmnection 
with  the  meeting  of  the  Electoral  College 
and/or  subsequent  action  by  the  House 
of  Representatives  fall  within  these 
definitions. 

The  petition  cites  the  exclusions  fitjm 
the  definitions  of  "contribution"  and 
"expenditure"  at  11  CFR  100.7(b)(20) 
and  10O.8(b)(20)  of  those  disbursements 
made  in  connection  with  election 
contests  and  recounts  as  one  basis  for 
treating  Electoral  College  expenses  as 
outside  the  scope  of  bodi  the  FECA  and 
the  Fund  Act.  However,  these 
exemptions  refer  to  election  contests 
and  recounts,  i.e.,  procedures  that  may 
be  necessary  to  determine  which 
candidate  received  the  greatest  number 
of  votes  in  that  state,  not  to  Electoral 
College  activity. 

The  petition  also  argues  that,  since 
the  Electoral  College  always  meets  more  ' 
than  30  days  after  the  November  general 
election,  the  end  of  the  general  election 
"expenditure  report  period"  established 
at  26  U.S.C.  9002(12),  the  Fund  Act  does 
not  apply  to  expenses  incurred  in 
coimection  with  the  Electoral  College 
vote.  The  Electoral  College  meets  on  the 
first  Monday  after  the  second 
Wednesday  in  December,  3  U.S.C.  7; 
while  the  November  general  election  is 
held  on  the  Tuesday  after  the  first 
Monday  in  November,  3  U.S.C.  1. 

In  response  to  this  argument,  the 
Commission  notes  that  in  most 
instances  a  strategy  for  dealing  with 
Electoral  College  concerns  will  likely  be 
developed  well  before  the  general 
election,  if  it  ap{}ears  a  close  contest  is 
in  the  offing,  and  almost  certainly  before 
the  end  of  the  expenditure  report 
period.  The  Commission  believes  that 
many  of  these  expenses  may 
appropriately  be  considered  qualified 
campaign  expenses  for  purposes  of  the 
Fimd  Act. 

Also,  the  fact  that  an  expense  occurs 
more  than  30  days  after  the  November 
general  election  does  not  in  and  of  itself 
mean  that  it  is  not  covered  by  the  Fimd 
Act.  For  example,  the  Commission's 
regulations  at  11  CFR  g004.4(a)(4)(i) 
permit  a  candidate  to  make 
disbursements  for  the  purpose  of 
defraying  winding  down  costs  for  a 


potentially  lengthv  periua  alter  the 
general  election 

On  the  other  band,  the  Commission 
recognizes  that  a  {}otentially  close 
Electoral  College  vote  and/ or 
subsequent  action  by  the  House  of 
Representatives  may  generate 
unanticipated  expenses  at  a  time  when 
campaigns  will  likely  have  already 
spent  or  budgeted  nearly  all  of  their 
available  general  election  fimds. 

This  situation  has  not  arisen  since  the 
enactment  of  the  FECA  and  the  Fund 
Act.  It  is  difficult  to  anticipate  all  the 
potential  issues  that  should  be 
addressed  in  a  rulemaking  of  this 
nature.  The  Commission  believes  the 
better  approach  is  to  deal  with  these 
issues  on  a  case  by  case  basis  when  and 
if  they  arise,  rather  than  trying  to 
promulgate  general  rules  that  may  or 
may  not  prove  appropriate  in  dealing 
with  particular  circumstances. 
Therefore,  at  its  open  meeting  of 
November  2,  1995,  the  Commission 
voted  not  to  initiate  a  rulemaking  at  this 
time  on  treatment  of  a  presidential 
candidate's  receipts  or  disbursements 
regarding  the  Electoral  College  process 
and  the  process  of  electing  the  President 
and  Vice  President  by  the  United  States 
House  of  Representatives. 

Dated:  November  3, 1995. 
Lee  Ann  Elliott. 
Vice  Chairman. 
[FR  Doc.  95-27640  Filed  11-7-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRChapteri 
[Summary  Notice  No.  PR-05-3] 

Petition  for  Rulemaldng;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Nodce  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  EPA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
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public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  ihis 
nodce  nor  the  inclusion  or  omission  of 
information  in  the  siunmary  is  intended 
to  affect  the  legal  status  of  any  petitions 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
m'jst  identify  the  petition  docket 
number  involved  and  must  be  received 
Jai^aary  8,  1996. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adriinistration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 

800  Independence  Avenue, 

SW.,  Washiiigton,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Ave.,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132.  Comments  may  silso  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq  6ia.gov. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
1 1  of  the  Federal  Aviation  Regulations 
(14CFRPart  11). 

Issued  in  WashingtoQ,  IXI  on  November  2. 
1995. 
Dooald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

Docket  No:  2830\. 

Petitioner:  Mr.  David  W.  Galvin. 

RegulaUons  Affected:  14  CFR 
135.293(a)  (6)  and  (7). 

Description  of  Rulechange  Sought:  To 
amend  the  requirements  for  initial  and 
recurrent  pilot  testing  in  the  area  of 
meteorological  knowledge,  including 
procedures  for  recognizing  and  avoiding 
severe  weather  situations. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  subject  testing 
would  be  better  directed  based  on  exact 
cause  information  stenuning  from  recent 
tests  concerning  data  recovered  from 
weather-related  accidents. 

DocJtet  No.;  28347. 

Petitioner:  King  Schools.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
SFAR  51-1. 

Description  of  Rulechange  Sought:  To 
permit  tiuhojet  aircrafi  to  operate  under 
visual  flight  rules  in  the  Los  Angeles 
Special  Fhght  Rules  Area. 


Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  such  an 
amendment  would  result  in  enhanced 
safety  and  reduced  cost  for  tuibojet 
operators,  reduce  pollution,  and 
conserve  resources. 

[FR  Doc  95-27703  Filed  11-7-95;  8:45  am) 
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14  CFR  Part  39 

[Doctot  No.  flg  NM  89  AP] 

Airworthiness  Directives;  AirtHis  Model 
A320-231  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320-231  series 
airplanes.  This  proposal  would  require 
modification  of  the  fire  wall  of  each 
engine.  This  proposal  is  prompted  by  a 
report  of  a  fire  in  the  engine  of  an  in- 
service  airplane  due  to  the  fire  wall 
being  improperly  sealed  during 
production.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
propagation  of  a  fire  through  a  gap 
(opening)  in  the  fire  wall  in  the  event  of 
an  engine  fire,  as  a  result  of  improperly 
sealed  fire  wall. 

DATES:  Comments  must  be  received  by 
December  19.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
89-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conmients  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2589.  fax  (206)  227-1149. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commvmications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  95-NM-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-89-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320-231  series  airplanes.  The 
DGAC  advises  that  it  has  received  a 
report  of  a  fire  in  the  engine  of  an  in- 
service  airplane.  Investigation  revealed 
that,  during  production,  the  fire  wall 
was  improperly  sealed,  which  resulted 
in  a  gap  (opening)  in  the  fire  wall.  This 
condition,  if  not  corrected,  could  result 
in  propagation  of  a  fire  through  the  fire 
wall  in  the  event  of  an  engine  fire. 

Airbus  has  issued  A320-78-1009, 
dated  October  14, 1993.  which  describes 
procedures  for  modification  of  the  fire 
wall  of  each  engine.  The  modification 
entails  installation  of  a  seal  assembly 
(consisting  of  a  bracket  and  bulb  seal) 
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on  the  end  of  the  pylon  heat  shield.  This 
modification  will  seal  the  gap  (opening) 
in  the  fire  wall  between  the  areas  in 
zone  1  and  zone  2.  thus  creating  a  fire 
barrier  for  both  engines.  The  EXiAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  94-167-057  (B), 
dated  July  20, 1994.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pvu^uant  to 
this  bilateral  airworthiness  agreement. 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  fire  wall  of  each 
engine.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  108  airplanes 
.  of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,960,  or  $120  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futtire  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiorit3r:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  95-NM-89-AD. 

Applicability:  Model  A3  20-2  31  series 
airplanes  on  which  Airbus  Modification 
23929  (reference  Airbus  Service  Bulletin 
A'320-78-1009]  has  not  been  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  reptaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AO  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  ht>m  the 
applicability  of  this  AD. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propagation  of  a  fire  through  a 
gap  (opening)  in  the  fire  wall  as  a  result  of 
an  improperly  sealed  fire  wall  in  the  event 
of  an  engine  fire,  accomplish  the  following: 

(a)  Within  9  months  afier  the  effective  date 
of  this  AD.  modify  the  fire  wall  of  each 
engine  in  accordance  with  Airbus  Service 
Bulletin  A320-7&-1009,  dated  October  13, 
1993. 

Cb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insjjector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  2,  1995. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-27647  Filed  11-7-95;  8:45  am) 
BILUNO  COOC  4»10-13-U 


14  CFR  Part  39 

pocket  No.  95-NM-6&-AD] 

Airworthiness  Directives;  Airt>u8  Model 
A310  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  appficable  to  all  Airbus 
Model  A310  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracks  in  the  area  of  the  shock  absorber 
attachment  at  the  top  of  the  barrel  at  the 
main  landing  gear  (MLG),  a 
measurement  of  the  gap  between  the 
barrel  and  the  shock  absorber 
attachment;  and  corrective  action,  if 
necessary.  That  AD  was  prompted  by  a 
report  of  the  rupture  of  the  aft  hinge  arm 
of  the  left  MLG  barrel.  This  action 
would  require  a  measurement  of  the  gap 
between  the  washer  and  barrel  of  the 
MLG,  eddy  current  inspections  to  detect 
cracking  of  the  MLG  barrel,  correction  of 
any  discrepancy,  and  accompUshment 
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of  certain  other  follow-on  actions. 
Terminating  actions  would  also  be 
provided  by  this  proposal.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  collapse  of  the 
MLG. 

DATES:  Comments  must  be  received  by 
December  19,  1995. 
AOOneSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
66-AD.  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Ck>mments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &om 
Airbus  Industrie,  1  Rond  Point  Maurice 
Beilonte.  31707  Blagnac  Cedex,  France; 
and  Messier  Services,  45635  Willow 
Pond  Plaza.  Sterling,  Virginia  20164. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

F0«  FURTHER  INFORKUTHDH  CONTACT:  Phil 
Forde,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-^056:  telephone 
(206)  227-2146;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nxle  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tills  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-6&-AD. "  The 
postcard  will  be  date  stamped  and 
retximed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-66-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

DiscoMion 

On  December  3, 1991,  the  FAA  issued 
AD  91-22-52,  amendment  39-8119  (57 
FR  5372,  February  14.  1992),  appUcable 
to  all  Airbus  Model  A3 10  series 
airplanes.  That  AD  requires  repetitive 
inspections  of  the  main  landing  gear 
(MLG)  to  detect  cracks  in  the  area  of  the 
shock  absorber  attachment  at  the  top  of 
the  barrel,  and  repair,  if  necessary;  and 
a  measurement  of  the  gap  between  the 
barrel  and  the  shock  absorber 
attachment,  and  corrective  action,  if 
necessary.  That  action  was  prompted  by 
a  report  of  the  rupture  of  the  aft  hinge 
arm  of  the  left  MLG  barrel.  The 
requirements  of  that  AD  are  intended  to 
prevent  the  collapse  of  the  MLG. 

Description  of  New  Service  Information 

Since  the  issuance  of  that  AD.  Messier 
Bugatti  has  issued  Airbus  A3 10  Service 
Bulletin  470-32-726.  Revision  2,  dated 
February  8,  1994.  This  service  bulletin 
describes  procedures  for: 

1.  Performing  a  measurement  of  the 
gap  between  the  washer  and  barrel  of 
the  MLG; 

2.  Coating  the  MLG  barrel  and  shock 
absorber  connecting  rod  nut  with  a 
rubber  sealant,  for  certain  airplanes; 

3.  Performing  a  gap  recovery 
procedure,  and  visual  inspections  to 
detect  cracks  of  the  MLG  barrel,  if  the 
gap  is  equal  to  or  greater  than  1  mm 
(0.04  in.): 

4.  Replacing  the  barrel  with  a 
modified  barrel,  if  any  crack  is  detected, 
which  eliminates  the  need  for  further 
inspections; 

5.  Removing  the  rubber  sealant; 

6.  Performing  an  eddy  current 
inspection  to  detect  cracks  of  the  MLG 
barrel;  and 

7.  Performing  repetitive  gap 
measiuvments,  repetitive  eddy  ciurent 
and  visual  inspections;  or  installing  a 
new  bushing  and  replacement  of  the 
bronze  washer,  if  no  cracks  are  detected 
following  accompUshment  of  the  eddy 
current  inspection,  which  terminates 
the  need  for  repetitive  inspections. 

Accomplishment  of  the  installation  of 
a  new  bushing  and  replacement  of  the 


bronze  washer,  or  the  replacement  of 
the  barrel  with  a  modified  barrel  will 
positively  address  the  unsafe  condition 
identified  as  the  gollapse  of  the  MLG. 

The  Direction  Geherale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
classified  Messier  Bugatti  Airbus  A310 
Service  Bulletin  470-32-726,  Revision 
2.  as  mandatory  and  issued  French 
airworthiness  directive  (CN)  91-234- 
127(B)R2,  dated  December  22,  1993.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Description  of  the  Proposed  AD 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu^ueat  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  91-22-52  to  completely 
revise  the  reauired  actions. 

Paragraph  (a)  of  the  proposed  AD 
would  require  a  measurement  of  the  gap 
between  the  washer  and  barrel  of  the 
main  landing  gear  (MLG). 

Paragraph  (b)  of  the  proposed  AD 
specifies  actions  that  would  be  required 
if  the  gap  measurement  is  within  certain 
limits.  These  actions  entail  either  no 
action,  tor  certain  airplanes;  or  coating 
the  MLG  barrel  and  shock  absorber 
connecting  rod  nut  with  a  rubber 
sealant,  for  other  airplanes. 

Paragraph  (c)  of  the  proposed  AD 
specifies  actions  that  would  be  required 
if  the  gap  measurement  is  outside  of 
certain  limits.  These  actions  entail 
performing  a  gap  recovery  procedure 
and  conducting  repetitive  visual 
inspections  to  detect  cracks  of  the  MLG 
barrel. 

Paragraph  (d)  of  the  proposed  AD 
would  require  eddy  current  inspections 
to  detect  cracking  of  the  MLG  barreL  If 
no  cracking  is  detected,  operators  would 
be  required  to  perform  various  follow- 
on  actions,  which  include  repetitive  gap 
measiu^ments,  eddy  current 
inspections,  and  visual  inspections; 
installation  of  a  new  bushing  and 
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replacement  of  the  bronze  washer  with 
a  stainless  steel  washer  would  terminate 
these  actions.  If  cracking  is  detected,  the 
barrel  would  be  required  to  be  replaced 
with  a  modified  barrel,  which  would 
terminate  any  further  action  required  by 
the  AD. 

The  proposed  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Messier  Bugatti 
Airbus  A3 10  service  bulletin  described 
previously. 

Differences  Between  the  Proposed  AD 
and  Referenced  Service  Bulletin 

The  FAA  has  determined  that 
installation  of  a  new  bushing  on  crack- 
free  barrel  having  no  oxidation  of  the 
cadmium  plating  may  not  ensure  that 
the  cadmium  plating  would  not  degrade 
and  allow  stress  corrosion  to  occur. 
Table  No.  3  of  the  referenced  Messier 
Bugatti  Airbus  A310  service  bulletin 
recommends  that  these  new  bushing  be 
installed  at  the  next  overhaul.  However, 
the  FAA  finds  that,  since  overhaul 
schedules  vary  from  operator  to 
operator,  the  next  overhaul  for  some 
operators  may  not  occur  for  several 
yeara.  Therefore,  operators  should  note 
that  the  require-rients  of  paragraph  (d)  of 
the  proposed  /      vould  differ  fitim  the 
recommendatic      of  the  service  bulletin 
in  that,  in  lieu  c    hat  bushing 
installation,  it  would  require  either 
repetitive  gap  measurements  and  eddy 
current  inspections  at  intervals  not  to 
exceed  2  ^'ears,  or  installation  of  a  new 
bushing  a   d  replacement  of  the  bronze 
washer  at     e  upper  part  of  the  MLG 
barrel  with     stainless  steel  washer 
(which  woi  .d  terminate  further 
inspections). 

Economic  Impact 

The  FAA  estimates  that  18  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

To  accomplish  the  proposed  gap 
measurements,  visual  inspections,  and 
other  follow-on  actions  would  require 
approximately  5  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  these  proposed 
actions  on  U.S.  operators  is  estiniated  to 
be  $5,400,  or  $300  per  airplane,  p>er 
cycle. 

To  accomplish  the  proposed  eddy 
current  inspiections  would 
requireapproximately  8  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  these  proposed 
inspections  on  U.S.  operators  is 
estimated  to  be  $8,640.  or  $480  per 
airplane,  f>er  inspection  cycle. 

Based  on  the  figures  discussed  above, 
the  total  cc  ^t  impact  of  this  AD  on  U.S. 


operators  is  estimated  to  be  $14,040,  or 
$780  per  airplane,  per  cycle.  This  total 
cost  impact  figure  is  based  on 
assimiptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113. 
44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  3»-8119  (57  FR 
5372,  February  14, 1992),  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  95-NM-66-AD. 

Supersedes  AD  91-22-52,  Amendment 

39-8119. 
Applicability:  Model  A310  series  airplanes 
on  which  Airbus  Modification  1033 
(reference  Airbus  Service  Bulletin  A310-32- 
2066,  Revision  1,  dated  January  30, 1992)  has 
not  been  installed;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  fjerformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  eSect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  main  landing 
gear  (MLG),  accomplish  the  following: 

(a)  Perform  a  measurement  of  the  gap 
between  the  washer  and  barrel  at  the  times 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable,  in  accordance  with 
Messier  Bugatti  Airbus  A310  Service  Bulletin 
470-32-726,  Revision  2,  dated  February  8, 
1994. 

(1)  For  airplanes  equipped  with  MLG 
barrels  applicable  to  Table  No.  1  of  the 
service  bulletin:  Perform  the  measurement 
within  8  days  after  the  effective  date  of  this 
AD. 

(2)  For  airplanes  equipped  with  MLG 
barrels  applicable  to  Table  No.  2  of  the 
service  bulletin:  Perform  the  measurement 
within  3  months  after  the  effective  date  of 
this  AD. 

(b)  If  the  gap  measurement  is  less  than  1 
mm  (0.04  in.):  Accomplish  either  paragraph 
(b)(1)  or  (b)(2)  of  this  AD.  as  applicable. 

(1)  For  airplanes  equipped  with  MLG 
barrels  applicable  to  Table  No.  1  of  the 
service  bulletin:  No  further  action  is  required 
by  this  ftaragraph  for  those  airplanes. 

(2)  For  airplanes  equipped  with  MLG 
barrels  applicable  to  Table  No.  2  of  the 
service  bulletin:  Prior  to  further  flight,  coat 
the  MLG  b^rel  and  shock  absorber 
connectingrod  nut  with  a  rubber  sealant  in 
accordance  with  Messier  Bugatti  Airbus 
A310  Service  Bulletin  470-32-726,  Revision 
2,  dated  February  8, 1994. 

(c)  If  the  gap  is  equal  to  or  greater  than  1 
mm  (0.04  in.):  Accomplish  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  of  this  AD,  as  applicable,  in 
accordance  with  Messier  Bugatti  Airbus 
A310  Service  Bulletin  470-32-726.  Revision 
2,  dated  February  8, 1994. 
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(1)  For  all  airplanM:  Within  15  days  after 
accomplishing  the  measurement  required  by 
paragraph  (a)  of  thi<  AD,  perform  a  gap 
recovery  procedure  in  accordance  with 
paragraph  2.B.(5)  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  For  airplanes  equipped  with  MIjC 
barrels  applicable  to  Table  No.  2  of  the 
service  bulletin;  Prior  to  further  flight  after 
accomplishing  the  gap  recovery  procedure 
required  by  paragraph  tc)(l)  of  this  AD,  coat 
the  MLC  bairel  and  connecting  rod  nut  with 
a  rubber  seciant  in  accordance  with  the 
service  bulletin. 

(3)  For  all  airplanes:  Withm  15  days  after 
accomplishing  the  measurement  required  by 
paragraph  (a)  of  this  AD.  perform  a  visual 
inspection  to  detect  cracks  of  the  MLG  barrel, 
in  accordance  with  paragraph  2.B.1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(i)  If  no  crack  is  detected:  Repeat  the  visual 
inspection  thereafter  at  intervals  not  to 
exoaed  7  days  until  the  eddy  current 
inspection  required  by  paragraph  (d)  of  this 
AO  is  accomplished. 

(ii)  If  any  crack  is  detected:  Prior  to  further 
flight,  replace  the  MLC  barrel  with  a  barrel 
that  has  been  modified  in  accordance  with 
Messier  Bugatti  Service  Bulletin  470-32-640, 
dated  July  11,  1988.  and  Messier  Bugatti 
Service  Bulletin  470-32-763.  dated  February 
28,  1994.  Accomplishment  of  this 
replacement  shall  be  done  in  accordance 
with  Messier  Bugatti  Airbus  A310  Service 
Bulletin  470-32-726,  Revision  2,  dated 
February  8, 1994.  After  accomplishment  of 
this  replacement,  no  further  action  is 
required  by  this  AD. 

(d)  Except  as  provided  by  paragraph 
(c)(3)(ii)  of  this  AD  (MLG  barrel 
replacement):  Following  accomplishment  of 
either  paragraph  (b)  or  (c)  of  this  AD,  and  at 
the  applicable  times  s(>ecified  in  Table  No.  1 
and  Table  No.  2  of  Messier  Bugatti  Airbus 
A310  Service  Bulletin  470-32-726,  Revision 
2,  dated  February  8, 1994,  remove  the  rubber 
sealant  and  perform  an  eddy  current 
inspection  to  detect  cracks  of  the  MLG  barrel 
in  accordance  with  Table  No.  3  of  that 
service  bulletin. 

(1)  If  no  crack  is  detected:  At  the  times 
specified  in  Table  No.  3  of  the  service 
bulletin,  perform  the  various  follow-on 
actions  in  accordance  with  the  service 
bulletin.  (The  follow-on  actions  include 
repetitive  gap  measvirements,  repetitive  eddy 
current  and  visual  inspections,  installation  of 
a  new  bushing,  and  replacement  of  the 
bronze  washer  with  a  stainless  steel  washer.) 

(i)  However,  in  lieu  of  installing  a  new 
bushing  on  crack-free  barrels  having  no 
oxidation  of  the  cadmium  plating  at  the  next 
overhaul,  as  S()ecified  in  the  service  bulletin, 
operators  must  either  repeat  the  gap 
measurement  and  eddy  current  inspection  at 
intervals  not  to  exceed  2  years,  oftnstall  a 
new  bushing  and  replace  the  bronze  washer 
at  the  upper  part  of  the  MLG  barrel  with  a 
stainless  steel  washer,  in  accordance  with  the 
service  bulletin. 

(ii)  After  accomplishment  of  the 
installation  of  a  new  bushing  (reference 
Messier  Bugatti  Service  Bulletin  470-32-640) 
and  the  replacement  of  the  bronze  washer 
(reference  Messier  Bugatti  Service  Bulletin 


470-32-763),  no  further  action  is  required  by 
this  AD. 

(2)  If  any  crack  is  detected:  Prior  to  further 
flight,  replace  the  barrel  with  a  barrpi  :hat  he« 
been  modified  in  accordance  with  Messier 
Bugatti  Service  Bulletin  470-32-640,  dated 
July  11, 1988.  and  Messier  Bugbir  S«>ivu 
Bulletin  470-32-763,  dated  Februo. ,  -  - 
1994.  Accomplishment  of  this  replacement 
shall  be  done  in  accordance  with  the  Messier 
Bugatti  Airbus  A3 10  Service  Bulletin  4/0- 
32-726.  Revision  2.  dated  February  8  '•094 
After  accomplishment  of  this  replacement 
no  further  action  is  required  by  this  AD. 

(e)  An  alternative  method  of  compliauce  -n 
adjustment  of  the  compliance  Ume  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager 
Standardization  Branch.  .\,>i\»-  '.  *     '^AA; 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-1 13. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-1 13. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  2,  1995. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  95-27648  Filed  11-7-95;  8:45  am] 
MLUNQ  COM  4t1»-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-79-AD] 

Ainworthiness  Directives;  Saab  IModei 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  repetitive 
operational  tests  of  the  valve  limit 
switch  of  the  propeller  brake.  This 
proposal  also  provides  for  an  optional 
terminating  action  for  the  repetitive 
tests.  This  proposal  is  prompted  by  a 
report  that  when  the  propeller  brake 
was  not  properly  engaged  the  crew  did 
not  receive  a  "PROP  BRAKE'  warning 
due  to  a  faulty  valve  limit  swdtch.  The 


actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  valve  limit 
switch  from  failing  to  send  input  to  the 
wamiag  system;  absence  of  a  "PROP 
BRAKE"  warning  could  result  in  the 
crew  being  imaware  that  the  propeller 
brake  ib  not  properly  engaged  and  the 
propeller  may  turn  without  warning 
DATES:  Comments  must  bf  ret»7v*Hi  by 
December  19,  1995. 
ADDRESSES:  Submit  comiuenii*  in 
triplicate  to  the  Federal  Aviatior 
Administration  (FAA).  Traaspof. 
Airplane  Directorate,  ANM-1  Ui 
Attention:  Rules  Docket  No.  95-VM- 
79-AD,  1601  Lxnd  Avenue  .'^W'. 
Kentorj.  Washington  d80.'^^,~>   »J.-»P>. 
Comments  may  be  mspected  at  ih\H 
location  between  9:00  ajn.  and  t  )C 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformatioi  T^ferep'»d  in 
the  proposed  rule  may  be  obtained  from 
SAAB  Aircraft  AB,  SAAB  ,\ircra^ 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Ehrectorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-1 13, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 

SUPPlfMENTARY  INFORMATKM: 

Comments  Invited 

Interested  per;^ns  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rides  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nUe.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-79-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-79-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that  it 
has  received  a  report  indicating  that  the 
flightcrew  of  one  airplane  did  not 
receive  a  "PROP  BRAKE"  warning 
when  the  propeller  brake  was  not 
properly  engaged.  The  "PROP  BRAKE" 
warning  indicates  that  there  is 
insufficient  [below  2,350  poimds  per 
square  inch  (psi))  hydraulic  pressure  to 
engage  the  propeller  brake.  Investigation 
revealed  that  this  failure  was  caused  by 
a  failure  mode  in  the  valve  limit  switch 
of  the  propeller  brake  system.  If  a  valve 
limit  switch  is  faulty,  no  input  would  be 
sent  the  warning  system;  this  situation 
could  result  in  the  flightcrew  being 
imaware  that  the  propeller  brake  is  not 
properly  engaged  and  the  propeller  may 
turn  without  warning. 

Saab  has  isbued  Service  Bulletin 
SAAB  340-61    i32.  Revision  1,  dated 
June  30, 1995,     hich  describes 
procedures  for     petitive  operational 
tests  of  the  valv    limit  switch  of  the 
propeller  brake.  The  LFV  classified  this 
service  bulletin  as  mandatory  and 
issued  Swedish  airworthiness  directive 
(SAD)  1-064,  Revision  1,  effective  date 
March  24, 1995,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

Saab  has  also  issued  Service  Bulletin 
SAAB  340-61-033,  dated  March  6, 
1995,  which  describes  procedures  for 
replacement  of  the  propeller  brake 
control  unit  having  part  nimiber  (P/N) 
HP1410100-3,  -5,  or  -7  with  a  new 
propeller  brake  control  imit  having  P/N 
HP1410100-10,  and  an  operational  test. 
AccompUshment  of  this  replacement 
eliminates  the  need  for  the  repetitive 
operational  tests.  The  new  propeller 
brake  control  unit  has  an  improved  low 
pressure  valve  limi'  switch  installed  in 
it  to  ensure  that  its  inputs  are  received 
by  the  warning  sys'  m.  The  LFV 
approved  the  techn  cal  content  of  thi 
service  bulletin. 


These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  operational  tests  of  the  valve 
limit  switch  of  the  propeller  brake.  The 
proposed  AD  also  provides  for  the 
optional  replacement  of  certain 
propeller  brake  control  imits  with  a  new 
unit,  which  would  constitute 
terminating  action  for  the  repetitive  test 
requirements.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  23  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  operational  tests,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  actions  that  would  be  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $1,380.  or  $60  per  airplane,  per 
test  cycle.  This  total  cost  impact  figure 
is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  propos  id  herein 
would  not  have  substanti  1  direct  effects 
on  the  States,  on  the  rela*  )nship 
between  the  national  go .     nment  and 
the  States,  or  on  the  distnbution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26, 1979);  and  (3)  i^ 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVlS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  95-NM-79-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  having  serial  numbers  004  through 
159  inclusive;  and  Model  SAAB  340B  series 
airplanes,  having  serial  numbers  160  through 
369  inclusive;  on  which  the  propeller  brake 
system  is  connected;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  valve  limit  switch  from  failing 
to  send  input  to  the  "PROP  BRAKE"  warning 
system,  which  could  result  in  the  crew  being 
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unaware  that  the  propeller  brake  is  not 
prop>eriy  engaged  and  the  propeller  may  turn 
without  warning,  accomplish  the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  perform  an 
operational  test  of  the  valve  limit  switch  of 
the  propeller  brake  in  accordance  with  Saab 
Service  Bulletin  SAAB  340-61-032.  Revision 
1,  dated  )une  30,  1995.  Repeat  the  test 
thereafter  at  intervals  not  to  exceed  100  flight 
hours. 

(b)  Replacement  of  a  propeller  brake 
control  unit  having  part  number  (P/N) 
HP141010O-3.  -5,  or  -7  with  a  new  propeller 
brake  control  unit  having  P/N  HP1410100- 
10,  and  performance  of  an  operational  teat.  In 
accordance  with  SAAB  Service  Bulletin 
SAAB  34O-61-033,  dated  March  6,  1995. 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
propeller  brake  control  unit  having  P/N 
HP141010O-3;  or  any  unit  having  P/N 
HP1410100-5  or  -7  unless  that  unit  has  been 
modified  in  accordance  with  SAAB  Service 
Bulletin  SAAB  340-6 1-033,  date^March  6. 
1995.  ^ 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ren  ton,  Washington,  on 
November  2,  1995. 
Dwrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-27646  Filed  11-7-95;  8:45  am) 
■UJNQ  cooc  4aio-i»-u 


14  CFR  Part  71 

[Airspace  OocKat  ^4o.  95-AWP-37] 

Proposed  Amendment  of  Class  E 
Airspace;  Altuias,  CA 

AGCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Altuias,  CA.  The  development  of  a 


Global  Positioning  System  (GPS) 
Standard  Instnmient  Approach 
Procedure  (SIAP)  to  Runway  {RVTY)  31 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Alturas  Municipal  Airport,  Altuias. 
CA. 

DATES:  Comments  must  be  received  on 
or  before  December  20, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Managei,  System  Management  Branch. 
AWP-530,  Docket  No.  95-AWP-37.  Air 
Traffic  Division.  P.O.  Box  92007. 
Worldway  Postal  Centei,  Los  Angeles, 
Cahfomia  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  System 
Management  Branch.  Air  Traffic 
Division  at  the  above  address*. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Sf)eer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Aii 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevcird,  Lawndale,  California  90261. 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulaily  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  numbei  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-37."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 


closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Aii  Traffic  Division,  at  15000 
Aviation  Boulevard.  Lawndale, 
Cahfomia  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
simunarlzing  each  substantive  public 
contact  with  FAA  {>ersonnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007. 
Woildway  Postal  Center.  Los  Angeles. 
Cahfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Alturas,  CA.  The  development  of  a  GPS 
SIAP  at  Alturas  Municipal  Airport  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  31  SIAP 
at  Alturas  Municipal  Airport,  Alturas, 
CA.  Class  E  airapace  designations  for 
airspace  areas  extending  upward  fit)m 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  docimient 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  tXTT 
Regulatory  PoUcies  and  Procedures  (44 
FR  10034;  Febmary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
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routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Cbmp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005    Oass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 

AWPCAE5  Alturas,  CA  IBevised] 

Alturas  Municipal  Airpx>rt,  CA 

(Ut.  41"'28'59"  N,  long.  120''33'55"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  beginning  at  lat. 
41'34'00"  N,  long.  120''46'24"  W;  to  lat. 
41*36'50"  N,  long.  120''30'19"  W;  to 
late.41"14'20"  N,  long.  120»23'49"W;  to  lat 
41»11'35"  N,  long.  120"39'34"  W,  thence  to 
the  point  of  beginning.  That  airsptace 
extending  upward  from  1,200  feet  above  the 
surfece  beginning  at  lat.  41°22'10"  N,  long. 
120''58'04  "  W;  to  lat.  41''28'13"  N,  long. 
120''44'38"  W;  to  lat.  41°19'03"  N,  long. 
120''41'50"  W;  to  lat.  41''15'00"  N,  long. 
120''51'04"  W,  thence  along  the  east  edge  of 
V— 452  to  the  pmint  of  beginning  and  that 
airspace  beginning  at  lat.  41°33'17"  N,  long. 
120''29'19"  W;  to  lat.  41''34'30"  N,  long. 
120''20'04"  W;  to  lat.  41''25'50"  N,  long. 
120''18'34"  W;  to  lat.  41''24'46"  N,  long. 
120*26'46"  W,  thence  to  the  point  of 
beginning  and  that  airsp>ace  beginning  at  lat. 
41'22'30"  N,  long.  120''58'00"  W;  to  lat. 
41''41'00"  N,  long.  120''41'00"  W,  to  lat. 
41"41'00"  N,  long.  120''21'00"  W;  to  lat 
41''14'00"  N,  long.  120''16'00  "  W;  to  lat 
41*02'00"  N,  long.  120''38'30"  W,  thence  to 
the  point  of  beginning. 


Issued  in  Los  Angeles,  California,  on 
October  27, 1995. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

IFR  Doc.  95-27708  Filed  11-7-95;  8:45  am) 
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14  CFR  Part  71 

[Al  snace  Docket  No.  95^WP-d4] 

Proposed  Amendment  of  Class  E 
Airs,>ace;  Winnemucca,  NV 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  mlemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Winnemucca,  NV.  The  development  of 
a  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  14/ 
32  has  made  this  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  histrument  Flight  Rules  (IFR) 
operations  at  Winnemutxa  Municipal 
Airport,  Wiimemucca.  NV. 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  95-AWP-34,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale.  California.  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist.  System 
Management  Branch.  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lavirndale,  California,  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  mlemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  pwrticularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stampe<  postcard  on  which  the 
foUowii.g  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-34."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale. 
California  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  v^ll  be  filed  in  the 
docket. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfornia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Winnemucca,  NV.  The  development  of 
a  GPS  SIAP  at  Winnemucca  Municipal 
Airport  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  GPS 
RWY  14/32  SIAP  at  Winnemucca 
Municipal  Airport,  Winnemucca  NV. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
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earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995.  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFK  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENOEO] 

1.  The  authority  citi^tion  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFK,  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  6005    Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 

AWPNVE5  Winnemucca,  NV [Revised] 

Winnemucca  Municipal  Airp>ort.  NV 
(Ut.  40°5347''  N.  long.  Iir48'21"  W) 

Winnamucca  NDB 

(Ut.  40»57'48"  N.  long.  117«50'2y  W) 

Battle  Mountain  VORTAC 

(Lat.  40'34'09"  N.  long.  lie'SS'l?"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  4.3-mile 


radius  of  the  Winnemucca  Municipal  Airport 
and  within  7.8  miles  northwest  and  4.3  miles 
east  of  the  Winnemucca  NDB  342*  and  162° 
bearings,  extended  from  4.3  miles  south  to 
8.7  miles  north  of  the  NDB.  That  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  4.3  miles  northeast  and  9.6 
miles  southwest  of  the  Winnemucca  NDB 
342*  and  162*  bearings,  extending  from  the 
southeast  edge  of  V-113  to  9.6  miles 
southeast  of  the  NDB  and  within  4.3  miles 
each  of  the  162*  bearing  from  the 
Winnemucca  NDB.  extending  from  the  9.6 
miles  southeast  of  the  NDB  to  the  north  edge 
of  V-32  and  within  4.3  miles  each  side  of  the 
Battle  Mountain  VORTAC  296*  radial 
extending  from  10.4  miles  to  43.4  miles 
northwest  of  the  Battle  Mountain  VORTAC 
and  that  airspace  bounded  by  a  line 
beginning  at  lat.  40*33'00"  N.  long. 
117*5200"  W;  to  lat.  40*37'30"  N,  long. 
117*4700"  W;  to  lat.  40*34'00"  N,  long 
117*46'00"  W,  thence  to  the  point  of 
beginning  and  that  airspace  bounded  by  a 
line  beginning  at  lat.  41*0500"  N.  long. 
118*12'30"  W  to  laL  41*1000" N.  long. 
118*08'30"  W,  to  lat.  41*0300"  N.  long. 
118°06'00"  W.  thence  to  the  point  of 
beginning  and  that  airspace  bounded  by  a 
line  beginning  at  lat.  40*4600"  N,  long. 
117*39'00"  W.  to  lat.  40*37'00"  N.  long 
117*3500"  W,  to  lat.  40"34'30"  N,  long, 
117*34'30"  W,  thence  to  the  point  of 
beginning. 
***** 

Issued  in  Los  Angeles,  California,  on 
October  27, 1995. 

Richard  R.  Lien. 

Manager,  Air  Traffic  Division  Western-Pacific 

Region. 

[FR  Doc  95-27709  Filed  11-07-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 
[Docket  No.  RM95-1 6-000] 

Regulations  for  the  Relicensing  of 
Hydroelectric  Projects 

October  31. 1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission  DOE. 

ACTION:  Petition  for  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  issuing 
notification  that,  on  July  10, 1995,  the 
National  Hydropower  Association  filed 
a  petition  for  rulemaking  that  proposes 
revisions  in  the  Commission's 
procedures  for  processing  applications 
for  new  licenses  (relicensing)  of 
hydroelectric  projects,  the  licenses  for 
which  are  expiring.  The  Commission 
invites  all  interested  persons  to  file 
comments  on  the  petition  as  well  as  the 


potential  applicability  and  usefulness  in 
this  proceeding  of  negotiated 
rulemaking  procedures  or  other  means 
of  reaching  consensual  resolution  of  the 
issties  presented  by  this  filing. 

DATES:  Comments  are  due  on  or  before 
January  5, 1996;  reply  comments  are 
due  on  or  before  February  2. 1996. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N£., 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Smoler,  Office  of  the  General 
Counsel,  (202)  208-1269. 

SUPPI.EMENTARY  INFORMATION:  On  July 
10,  1995,  the  National  Hydropower 
Association  (NHA)  filed  a  petition  for 
rulemaking  in  the  above-captioned 
docket.  The  petition  proposes  revisions 
in  the  Commission's  procedures  for 
processing  applications  for  new  licenses 
(relicensing)  of  hydroelectric  projects, 
the  licenses  for  which  are  expiring. 
NHA  states  that,  in  preparing  the 
petition,  it  consulted  extensively  with 
the  Hydropower  Reform  Coalition  and 
numerous  governmental  and  private 
entities. 

The  Commission  invites  all  interested 
persons  to  file  comments  on  the 
petition.  The  comments  may  address 
any  and  all  substantive  and  procedural 
aspects  of  NHA's  proposal.  In  addition, 
the  Commission  would  welcome 
comment  from  NHA,  the  Hydropower 
Reform  Coalition,  governmental 
agencies,  and  all  other  interested 
persons  with  respect  to  the  potential 
applicability  to  and  usefulness  in  this 
proceeding  of  negotiated  rulemaking 
procedures  ^  or  other  means  of  reaching 
consensual  resolution  of  the  issues 
presented  by  this  filing.^ 

Copies  of  NHA's  petition  are  available 
for  review  in  the  Reference  and 
Information  Center.  Room  2A.  of  the 
Commission's  Offices  at  888  First  Street, 
N.E.,  Washington,  D.C.  20426. 

Comments  on  the  i>etition  must  be 
filed  no  later  than  January  5,  1996. 
Reply  comments  responsive  to  the 
initial  comments  may  be  filed  no  later 
than  February  2, 1996.  An  original  and 
14  copies  of  comments  should  be  filed 
with  Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  and  should  refer  to  Docket  No. 


1  See  the  Negotiated  Rulemaking  Act  of  1900.  5 
U.S.C.  §  561  rt  iwj. 

'  See  e.g..  Advance  Notice  of  Proposed 
Rulemaking,  Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines.  Docket  No.  RM9&- 
1-000.  73  FERC  1 61.104  (October  25.  1995). 
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RM95-16-000.  For  further  information, 

contact  Barry  Smoler  at  (202)  208-1269. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-27595  Filed  11-7-95:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  committee  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  notice  is  hereby  given  of  a 
meeting  of  the  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  Notice  is  also  given  of  the 
location  of  the  meeting.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
November  27-December  1, 1995.  The 
meeting  will  begin  at  1:30  p.m.  on 
November  27th. 

ADDRESSES:  U.S.  Department  of  Labor, 
DOL  Academy,  Room  C-5320^  Seminar 
Room  6,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aime  Cyr,  Acting  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3647,  200  Constitution  Avenue, 
N.W..  Washington,  D.C.  20210; 
telephone  (202)  219-8151. 
SUPPLEMENTARY  INFORMATION:  On  May 
11, 1994,  OSHA  announced  that  it  had 
established  the  Steel  Erection 
Negotiated  Rulemaking  Advisory 
Committee  (SENRAC)  (59  FR  24389)  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  Negotiated 
Rulemaking  Act  of  1990  (NRA)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  to  resolve 
issues  associated  with  the  development 
of  a  Notice  of  Proposed  Rulemttking  on 
Steel  Erection.  Appointees  to  the 
Comjnittee  include  representatives  from 
labor,  industry,  public  interests  and 
government  agencies. 

SENRAC  began  negotiations  in  mid 
June,  1994,  and  has  met  nine  times 
since.  Initial  meetings  dealt  with 
procedural  matters,  including 
schedules,  agendas  and  the 
establishment  of  workgroups.  The 
Committee  established  workgroups  to 


address  issues  on  Fall  Protection, 
Construction  Specifications  and  Scope. 
During  subsequent  meetings, 
foundations  for  negotiations  were 
establisiied  and  additional  workgroups 
were  foriied  to  address  more  specific 
issues  ar  i  develop  a  draft  revision  of 
subpart  F . 

The  Committee  last  met  on  June  27- 
29, 1995,  where  consensus  was 
expected  to  be  reached  on  a  proposed 
revision  of  subpart  R.  The  Committee 
did  reach  agreement  on  major  issues 
and  most  of  the  elements  of  the  draft 
revision,  however,  after  much 
deliberation,  they  could  not  come  to  an 
agreement  on  fall  protection.  OSHA 
determined  that  since  the  Committee 
made  significant  progress  on  the  fall 
protection  issue  and  agreed  to  other 
very  important  improvements  to  the 
existing  standard,  it  would  allow  the 
Committee  to  convene  a  workgroup  to 
resolve  the  fall  protection  issue.  On  July 
26,  1995,  a  workgroup  met  in 
Philadelphia  and  developed 
recommended  fall  protection 
requirements  for  steel  erection.  Also,  on 
September  19-21, 1995,  workgroups 
met  to  address  Slippery  Surfaces,  Scope, 
Training  and  Site-Specific  Erection 
Plans.  "These  workgroup 
recommendations  will  be  presented  to 
the  full  SENRAC  Committee  at  the 
November  meeting  where  it  is  expected 
that  consensus  will  be  reached  on  the 
complete  draft  proposal  and  an 
agreement  in  principle  will  be  signed  by 
each  member.  OSPIA  will  then  complete 
the  preamble  and  prepare  the  document 
in  the  proper  Federal  Register  format 
for  publication  as  a  proposed  rule. 

All  interested  parties  are  invited  to 
attend  the  Committee  meetings  at  the 
time  and  place  indicated  above.  No 
advanced  registration  is  required. 
Seating  will  be  available  to  the  public 
on  a  first-come,  first-served  basis. 
Persons  with  disabilities,  who  need 
special  accommodations,  should  contact 
the  Facilitator  by  November  20, 1995. 
Ehiring  the  meeting,  members  of  the 
general  public  may  informally  request 
permission  to  address  the  Committee. 

Minutes  of  the  meetings  and  materials 
prepared  for  the  Committee  will  be 
available  for  public  inspection  at  the 
OSHA  Docket  Office.  N-2625,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210;  telephone  (202)  219-7894. 
Copies  of  these  materials  may  be 
obtained  by  sending  a  written  request  to 
the  Facilitator. 

The  Facilitator,  Philip  J.  Harter,  can 
be  reached  at  Suite  404,  2301  M  Street, 
N.W.,  Washington,  D.C.  20037; 
telephone  (202)  887-1033,  FAX  (202) 
887-1036. 


For  an  electronic  copy  of  this  Federal 
Register  notice,  contact  the  Labor  News 
Bulletin  Board,  (202)  219-^784  (callers 
must  pay  any  toll-call  charges.  300, 
1200,  2400,  9600  or  14,400  BAUD; 
Parity:  None;  Data  Bits=8;  Stop  Bit=l 
Voice  phone  (202)  219-8831);  or 
OSHA's  Webpage  on  Internet  at  http:// 
www.osha.gov/  and  http://www.osha- 
slc.gov/.  For  news  releases,  fact  sheets, 
and  other  documents,  contact  OSHA 
FAX  at  (900)  555-3400  at  $1.50  per 
minute. 

Authority:  This  document  was  prepared 
under  the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washington. 
D.C  20210.  pursuant  to  section  3  of  the 
Negotiated  Rulemaking  Act  of  1990, 104  Stat 
4969,  Title  5  U.S.C  561  et  seq.;  and  Section 
7(b)  of  the  Occupational  Safisty  and  Health 
Act  of  1970,  84  Stat.  1597.  Title  29  U.S.C 
656. 

Signed  at  Washington,  D.C,  this  2  day  of 
November.  1995. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  95-27700  Filed  11-7-95:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PL113-1-6760b;  FRL-S324-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  May  5,  1995,  and  May  31, 
1995,  the  State  of  Illinois  submitted  a 
State  Implementation  Plan  (SIP) 
revision  request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  lithographic  printing  as 
part  of  the  State's  15  percent  (%)  Rate 
of  Progress  Plan  control  measures  for 
Volatile  Organic  Matter  (VOM) 
emissions.  The  USEPA  proposes  to 
approve  Illinois'  request.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  this  action  as 
a  direct  final  rule  without  prior  prof>osal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
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will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  notice  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  December 
8.  1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to: ).  Elmer  Bortzer.  Qiief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
isn.  U.S.  Environmental  Protection 
Agency.  Region  5,  71  West  {ackson 
Boulevard.  Chicago.  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section.  Regulation  Development 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohiman,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18I).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  October  11,  1995. 
VaMas  V.  Adunku*. 
Regional  Administiator. 
[FR  Doc.  95-27610  Filed  11-7-95;  8:45  ami 
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40  CFR  Part  52 
[NM-27-1-7208fo:  FRL-6322-7] 

Approval  and  Promulgation  of 
Implementation  Plan  for  New  Mexico — 
Albuquerque/Bemalillo  County: 
Transportation  Conformity  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
approve  a  revision  to  the  New  Mexico 
State  Implementation  Plan  (SIP)  for  the 
Albuquerque/Bemalillo  County 
nonattainment  area  that  contains 
transportation  conformity  rules.  The 
transportation  conformity  SIP  revision 
will  enable  the  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board  to 
implement  and  enJforce  the  Federal 
transportation  conformity  requirements 
at  the  local  level  in  accordance  with  40 


CFR  part  51 .  subpart  T — Conformity  to 
State  or  Federal  Implementation  Plans 
of  Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  proposed 
approval  is  limited  only  to  40  CFR  part 
51,  subpart  T  (Transportation 
Conformity),  and  the  SIP  revision 
submitted  under  40  CFR  part  51, 
subpart  W.  conformity  of  general 
Federal  actions,  will  be  addressed  in  a 
separate  notice.  The  EPA  is  proposing  to 
approve  this  SIP  revision  under  section 
llO(k)  of  the  Clean  Air  Act  (CAA).  The 
rationale  for  the  proposed  approval  and 
other  information  are  provided  in  the 
Final  Riiles  Section  of  this  Federal 
Register. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
this  transportation  SIP  revision  as  a 
direct  final  rulemaking  without  prior 
proposal  because  the  EPA  views  this 
action  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  providing  comments  on 
this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing,  postmarked 
by  December  8, 1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  relevant 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  docimients 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  Planning  Section  (6PDL),  Multimedia 
Planning  and  Permitting  Division. 
Environmental  Protection  Agency.  Region  6, 
1445  Ross  Avenue.  Dallas.  Texas  75202, 
Telephone:  (214)  665-7214. 

Air  Pollution  Control  Division, 
Albuquerque  Environmental  Health 
Department,  One  Civic  Plaza,  Albuquerque, 
New  Mexico  87103,  Telephone:  (505)  768- 
2600. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division.  Environmental 
Protection  Agency.  Region  6,  1445  Ross 


Avenue,  Dallas,  Texas  75202,  Telephone 

(214)665-7247 

SUPPI.EMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 

rule  which  is  located  in  the  Rules 

Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  20. 1995. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator  (6RA). 
(FR  Doc.  95-27683  Filed  11-7-95;  8:45  ami 
BILUNO  OOOC  tMO-SO-P 

40  CFR  Part  52 

(TX-6fr-1 -7209b;  FRL-6322-6] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Texas: 
Transportation  Conformity  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  a  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
transportation  conformity  rules.  The 
transportation  conformity  SEP  revision 
will  enable  the  State  to  implement  and 
enforce  the  Federal  transportation 
conformity  requirements  at  the  State 
level  in  accordance  with  40  CFR  part  51, 
subpart  T — Conformity  to  State  or 
Federal  Implementation  Plans  of  . 
Transportation  Plans,  Programs,  and 
Projects  Developed.  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  proposed 
approval  is  limited  only  to  40  CFR  part 
51,  subpart  T  (Transportation 
Conformity),  and  the  SIP  revision 
submitted  under  40  CFR  part  51, 
subpart  W,  conformity  of  general 
Federal  actions,  will  be  addressed  in  a 
separate  notice.  The  EPA  is  proposing  to 
approve  this  SIP  revision  under  section 
1 10(k)  of  the  Clean  Air  Act  (CAA).  The 
rationale  for  the  proposed  approval  and 
other  information  are  provided  in  the 
Final  Rules  Section  of  this  Federal 
Register. 

hi  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
this  transportation  SIP  revision  as  a 
direct  final  rulemaking  without  prior 
proposal  because  the  EPA  views  this 
action  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
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public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  providing  comments  on 
this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing,  postmarked 
by  December  8, 1^95. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  relevant 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  Planning  Section  (6PDL),  Multimedia 
Planning  and  Permitting  Division, 
Environmental  Protection  Agency.  Region  6, 
1445  Ross  Avenue.  Dallas,  Texas  75202, 
Telephone:  (214)  665-7214. 

Texas  Natural  Resource  Conservation 
Commission,  Mobile  Source  Division,  12124 
Park  35  Circle.  Austin,  Texas  78753, 
Telephone:  (512)  239-1943. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue.  Dallas.  Texas  75202,  Telephone 
(214) 665-7247. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  20. 1995. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator  (6RA). 
(FR  Doc.  95-27681  Filed  11-7-95;  8:45  am] 
BiLUNQ  CODE  aeao-so-p 


40  CFR  Part  70 
[TN-KNOX-95-01;  FRL-5327-8] 

Clean  Air  Act  Proposed  Full  Approval, 
or  In  the  Alternative,  Proposed  Interim 
Approval  of  Operating  Permits 
Program:  Knox  County  Department  of 
Air  Pollution  Control,  Knox  County, 
Tennessee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval,  or 

proposed  interim  approval  in  the 

alternative. 

SUMMARY:  The  EPA  proposes  full 
approval  of  the  operating  permits 
program  submitted  by  the  Department  of 
Air  Pollution  Control  located  in  the 
geographic  area  of  Knox  County, 


Tennessee.  Alternatively,  EPA  proposes 
to  grant  interim  approval  if  specified 
changes  are  not  adopted  prior  to  final 
promulgation  of  this  rulemaking.  Knox 
County's  program  was  submitted  for  the 
piu^ose  of  complying  with  Federal 
requirements  which  mandate  that  states 
and  local  agencies  develop,  and  submit 
to  EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources, 
and  to  certain  other  sources. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
December  8, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carla  E. 
Pierce,  Chief,  Air  Toxics  Unit/Title  V 
Program  Development  Team,  Air 
Programs  Branch,  at  the  EPA  Region  4 
office  listed  below.  Copies  of  the  Knox 
County  submittal  and  other  supporting 
information  used  in  developing  the 
proposed  interim  approval  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location: 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gracy  R.  Danois,  Title  V  Development 
Team,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555, 
extension  4150. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacliground  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  Act  ("the  Act")  as  amended 
by  the  1990  Clean  Air  Act  Amendments, 
EPA  has  promulgated  rules  on  July  21, 
1992  (57  FR  32250)  which  define  the 
minimum  elements  of  an  approvable 
State/Local  operating  permits  program 
emd  the  corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  or  local  agency 
operating  permits  programs.  These  rules 
are  codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V  and 
part  70  require  that  states  or  authorized 
local  agencies  develop,  and  submit  to 
EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources 
and  to  certain  other  sources. 

The  Act  requires  that  States  or 
authorized  local  agencies  develop  and 
submit  these  programs  to  EPA  by 
November  15,  1993,  and  EPA  to  approve 
or  disapprove  each  program  within  1 
year  after  receiving  the  submittal.  If  the 


State  or  local  agency  submission  is 
materially  changed  during  the  one-year 
review  period,  40  CFR  70.4(e)(2)  allows 
EPA  to  extend  the  review  period  for  no 
more  than  one  year  following  receipt  of 
the  additional  materials.  Knox  County 
provided  EPA  vdth  additional  materials 
in  supplemental  submittals  dated 
August  24, 1994,  January  6, 1995, 
January  19,  1995,  February  6, 1995,  May 
23,  1995,  and  September  18  and  25, 
1995.  Because  these  supplements 
materially  changed  the  County's 
submittal,  EPA  has  extended  the  one- 
year  review  period. 

The  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  November 
15, 1995,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 
implement  a  Federal  operating  permits 
program  for  that  State  or  local  agency. 

II.  Proposed  Action  and  Implications 

A.  Analysis  of  Knox  County's 
Submission 

The  Department  of  Air  Pollution 
Control  has  requested  full  approval  of 
its  title  V  operating  permits  program, 
which  covers  the  geographic  area  of 
Knox  County  within  the  State  of 
Teimessee.  EPA  has  concluded  that  the 
operating  permits  program  submitted  by 
the  Tennessee  Department  of 
Environment  and  Conservation  (TDEC) 
on  behalf  of  the  Knox  County 
Department  of  Air  Pollution  Control 
("Knox  County"  or  "the  County")  meets 
the  requirements  of  title  V  and  part  70, 
and  proposes  to  grant  full/interim 
approval  to  the  program.  For  detailed 
information  on  the  analysis  of  the  Knox 
County  submission,  please  refer  to  the 
Technical  Support  Elocument  (TSD) 
contained  in  the  docket  at  the  address 
noted  above. 

1 .  Program  Support  Materials 

Pursuant  to  section  502(d)  of  the  Act, 
each  state  or  local  agency  must  develop 
and  submit  to  the  Administrator  an 
operating  permits  program  under  State 
or  local  law  or  under  an  interstate 
compact  meeting  the  requirements  of 
title  V  of  the  Act.  On  November  12. 
1993,  the  TDEC  requested,  under  the 
signature  of  the  Termessee  Governor's 
designee,  approval  of  the  Knox  County 
operating  permit  program  with  full 
authority  to  administer  the  program  in 
all  areas  of  the  County.  The  County  has 
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delegated  authority  to  implement  part 
70  under  Teimessee  law  (Tennessee 
Ck)de  Annotated  (TCA).  section  68-25- 
115).  The  TDEC  supplemented  the 
program  submittal  on  August  24.  1994, 
January  6  and  19,  1995,  February  6. 
1995.  and  Mav  23, 1995. 

The  Knox  Goimty  submittal 
addresses,  in  section  11  entitled 
'■Complete  Program  Description."  the 
requirements  of  40  CFR  70.4(b)(1)  by 
describing  how  the  County  intends  to 
carry  out  its  responsibilities  under  the 
part  70  regulations.  EPA  has  deemed  the 
program  description  to  be  sufficient  for 
meeting  the  requirements  of  40  CFR 
70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b)(3),  each 
state  or  local  authority  is  required  to 
submit  a  legal  opinion  from  the 
Attorney  General  (or  the  attorney  for  the 
state  or  local  air  pollution  control 
agency  that  has  independent  legal 
counsel)  demonstrating  adequate 
authority  to  carry  out  all  aspects  of  the 
title  V  operating  permits  program.  The 
Knox  County  Law  Director  submitted  a 
Legal  Opinion  demonstrating  adeqiiate 
legal  authority  as  required  by  Federal 
law  and  regulation. 

Section  70.4(b)(4)  requires  the 
submission  of  relevant  {>ermitting 
program  docimientation  not  contained 
in  the  regulations,  such  as  permit 
application  forms,  p)ermit  forms,  and 
relevant  guidance  to  assist  in  the 
County's  implementation  of  its  permit 
program.  Section  V  of  the  Knox  County 
submittal  includes  the  permit 
application  forms,  permit  forms,  and 
relevant  guidance  that  the  County 
intends  to  use  for  the  implementation  of 
its  permit  program.  EPA  has  determined 
that  the  apphcation  forms  meet  the 
requirements  of  40  CFR  70.5(c). 

2.  Regulations  and  Program 
Implementation 

Knox  County  developed  section  25.70 
of  the  Knox  County  Air  Pollution 
Control  (K.C.A.P.C.)  Regulations  for  the 
implementation  of  the  substantive 
requirements  of  40  CFR  part  70.  The 
County  also  incorporated  K.C.A.P.C. 
sections  25.8.  30.0,  35.3,  and  49.0  to 
implement  other  part  70  requirements. 
These  rules,  and  several  other  rules  and 
statutes  providing  for  the  County's 
permitting  and  administrative  actions, 
were  submitted  by  Knox  Coimty  with 
sufficient  evidence  of  procedurally 
correct  adoption  as  required  by  40  CFR 
70.4(b)(2). 

The  Knox  County  program,  in 
K.C.A.P.C.  section  25.70.3.  meets  the 
requirements  of  40  CFR  70.2  and  70.3 
with  regard  to  applicability.  K.C.A.P.C. 
sections  25.70.4,  25.70.5.  and  25.70.6. 
substantially  meet  the  requirements  of 


40  CFR  70.4.  70.5.  and  70.6  for  permit 
content  (including  operational 
flexibihty)  and  complete  permit 
apphcation  forms.  In  addition,  the 
County's  program  provides  for  off- 
permit  changes  as  described  in  40  CFR 
70.4(b)(14)  in  K.C.A.P.C.  section 
20.70.15.  However.  K.C.A.P.C.  sections 
25.70.5(cK7)  and  25.70.7(e)(2)  do  not 
reference  emissions  trading  as  required 
by  40  CFR  70.4(b)(12)(iii).  70.5(c)(7). 
and  70.6(a)(10).  As  a  condition  of  full 
approval,  Knox  County  has  committed 
to  rectify  this  lack  of  flexibility  on 
emissions  trading  procedures.  In  a  letter 
dated  September  25,  1995,  the  County 
has  proposed  to  incorporate  the 
following  language  in  K.CA.P.C.  section 
25.70.7(e)(2)(i)(B):  "Notwithstanding 
paragraphs  (e)(2)(i)(A)  and  (e)(3)(i)  of 
this  section,  minor  permit  modification 
procedures  may  be  used  for  permit 
modifications  involving  the  use  of 
economic  incentives,  marketable 
permits,  emissions  trading,  and  other 
similar  approaches,  to  the  extent  that 
such  minor  permit  modification 
procedures  are  explicitly  provided  for  in 
an  applicable  implementation  plan  or  in 
applicable  requirements  promulgated  by 
B'A.  The  Department  may  establish 
additional  requirements  for  such  permit 
conditions." 

Section  70.4(b)(2)  requires  States  and 
local  agencies  to  include  in  their  part  70 
programs  any  criteria  used  to  determine 
insignificant  activities  or  emission 
levels  for  the  purpose  of  determining 
complete  applications.  Section  70.5(c) 
states  that  an  apphcation  for  a  part  70 
permit  may  not  omit  information 
needed  to  determine  the  applicability 
of,  or  to  impose,  any  applicable 
requirement,  or  to  evaluate  appropriate 
fee  amounts.  Section  70.5(c)  also  states 
that  EPA  may  approve,  as  part  of  a  state 
program,  a  Ust  of  insignificant  activities 
and  emissions  levels  which  need  not  be 
included  in  permit  apphcations.  Under 
part  70,  a  state  or  local  agency  must 
request  and  EPA  may  approve  as  part  of 
that  state's  or  local  agency's  program 
any  activities  or  emission  levels  that 
they  wish  to  consider  insignificant.  Part 
70,  however,  does  not  estabUsh 
emissions  thresholds  for  insignificant 
activities.  EPA  has  accepted  emissions 
thresholds  of  five  tons  pet  year  for 
criteria  pollutants,  and  the  lesser  of 
1000  pounds  per  year  or  section  112(g) 
de  minimis  levels  for  HAP,  as 
reasonable. 

The  regulations  addressing  the 
insignificant  activities  hst  of  Knox 
County  can  be  found  in  K.C.A.P.C. 
section  25.70.12.  This  section  provides 
for  the  exemption  of  certain  emissions 
units,  or  pollutant-emitting  activities 
from  the  title  V  permitting  process.  As 


required  by  40  CFR  70.5(c).  the  County 
included  langxiage  in  this  section  to 
ensiire  that  information  needed  to 
determine  the  applicabiUty  of,  or  to 
impose  any  applicable  requirement,  or 
to  collect  any  permit  fees  is  not 
excluded  from  the  application. 

Part  70  requires  prompt  reporting  of 
deviations  fri3m  the  pennit 
requirements.  Section ^0.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  "prompt "  in  relation  to  the 
degree  and  type  of  deviation  Ukely  to 
occur  and  the  appUcable  requirements. 
Although  the  permit  program 
regulations  should  define  "prompt"  for 
piirposes  of  administrative  efficiency 
and  clarity,  an  acceptable  alternative  is 
to  define  "prompt"  in  each  individual 
permit.  EPA  beUeves  that  "prompt" 
should  generally  be  defined  as  requiring 
reporting  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  pubUc 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  p>eriod  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the 
semiannual  reporting  requirement, 
given  this  is  a  distinct  reporting 
obligation  under  section 
70.6(a)(3)(iii)(A).  Where  "prompt"  is 
defined  in  the  individual  permit  but  not 
in  the  program  regulations,  EPA  may 
veto  permits  that  do  not  contain 
sufficiently  prompt  reporting  of 
deviations.  Knox  County  has  not 
defined  "prompt"  in  its  program  vnth 
respect  to  the  reporting  of  deviations. 
The  contents  of  K.CA.P.C.  section 
25.70.6(a)(3)(iii)(B)  requires  "prompt 
reporting  of  deviations  from  permit 
requirements  .  .  .",  but  does  not 
specify  what  will  be  considered  as 
prompt  reporting.  In  a  letter  dated 
September  25. 1995.  Knox  County, 
committed  to  include  the  following 
sentence  in  K.C.A.P.C.  section 
25.70.6(a)(3)(iii)(B):  "The  term 
"prompt",  in  relation  to  the  degree  and 
type  of  permit  deviations  likely  to 
occur,  will  be  defined  within  each 
permit  according  to  an  EPA  approved 
protocol,  such  as  the  EPA/Local 
Implementation  Agreement." 

Knox  County  has  the  authority  to 
issue  variances  bom  requirements 
imposed  by  State  law  imder  K.C.A.P.C. 
section  28.0.  EPA  regards  this  provision 
as  wholly  external  to  the  program 
submitted  for  approval  under  part  70, 
and  consequently  proposes  to  take  no 
action  on  this  provision  of  State  law. 
EPA  has  no  authority  to  approve 
provisions  of  state  law,  such  as  the 
variance  provision  referred  to.  that  are 
inconsistent  with  title  V.  EPA  does  not 


Fedwral  Register  /  Vol.  60,  No.  216  /  Wednesday.  November  8,  1995  /  Proposed  Rules         56283 


recognize  the  ability  of  a  permitting 
authority  to  grant  reUef  from  the  duty  to 
comply  with  a  Federally  enforceable 
part  70  permit,  except  where  such  relief 
is  granted  through  the  procedures 
allowed  by  part  70.  A  part  70  permit 
may  be  issued  or  revised  (consistent 
with  part  70  permitting  procedures)  to 
incorporate  those  terms  of  a  variance 
that  are  consistent  with  applicable 
requirements.  A  part  70  permit  may  also 
incorporate,  via  part  70  permit  issuance 
or  modification  prtx»dures,  the 
schedule  of  compliance  set  forth  in  a 
variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with  40  CFR 
70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncomphance  with,  the  applicable 
requirements  on  which  it  is  based." 

Knox  County's  program,  in  K.C.A.P.C. 
section  25.70.7,  meets  the  permit 
processing  requirements  (including 
public  participation  and  minor  permit 
modifications)  of  40  CFR  70.7.  The 
permit  review  by  EPA  and  affected 
States  requirements  of  40  CFR  70.8  are 
addressed  in  K.C.A.P.C.  section  25.70.8. 

In  K.C.AJ'.C.  section  30.0,  and  in 
T.C.A.  sections  68-210-112  and  68- 
210-116,  the  County  substantially 
addresses  the  requirements  of  40  CFR 
70.-1 1  with  respect  to  enforcement 
authority.  In  response  to  the  comments 
made  by  EPA  during  its  substantial 
review  of  the  County's  program,  on 
September  18,  1995,  Knox  County 
proposed  revisions  to  the  enforcement 
portion  of  its  program  submittal.  Such 
changes  are  outline  below. 

In  tne  area  of  civil  penalty 
assessment,  K.C.A.P.C.  section  30.1(D) 
describes  that  the  Director  has  the 
authority  to  assess  civil  penalties 
against  any  person.  However,  this  item 
does  not  specify  that  the  maximum  fine 
shall  be  no  less  than  $10,000  per  day 
per  violation,  as  required  by  40  CFR 
70.11(a)(3).  Knox  Couinty  has  proposed 
a  revision  to  K.C.A.P.C.  section  30.1(D) 
to  specify  that  the  maximimi  fine  shall 
be  no  less  than  $10,000  per  day  per 
violation. 

Knox  County  does  not  have  authority 
to  restrain  or  enjoin  inmiediately  and 
effectively  any  person  by  order  or  by 
suit  in  court  from  engaging  in  any 
activity  in  violation  of  a  permit  that  is 
presenting  an  imminent  and  substantial 
endangerment  to  the  public  health  or 
welfare  of  the  environment.  The  County 
has  proposed  to  incorporate  in  section 
30.1(G)  the  appropriate  authority  to 
satisfy  the  requirements  of  40  C.F.R. 


70.11(a)(1).  Specifically,  the  provision 
will  read  as  follows:  "The  Director  has 
the  authority  to  restrain  or  enjoin 
immediately  and  effectively  any  person, 
by  order  or  by  suit  in  court,  from 
engaging  in  any  activity  in  violation  of 
a  permit  or  the  Knox  Coimty  Air 
Pollution  Control  Regulations  that  is 
presenting  an  imminent  and  substantial 
endangerment  to  the  pubUc  health  or 
welfare,  or  the  environment." 

The  contents  of  K.C.A.P.C.  section 
30.1(F)  give  the  Director  in  Knox  Coimty 
authority  to  "cause  to  be  instituted  a 
civil  action  in  any  court  of  competent 
jurisdiction  for  injunctive  relief  to 
prevent  violation  of  any  regulation 
promulgated  by  the  Board  or  any  order 
duly  issued  by  the  Director  .  .  .".  It  is 
not  clear  whether  this  can  be  done 
"without  the  necessity  of  a  prior 
revocation  of  a  permit"  as  required  by 
40  CFR  70.11(a)(2).  As  a  condition  of 
full  approval,  Knox  County  has 
committed  to  incorporate  in  section 
30.1(F)  the  following  statement:  "Such 
actions  may  be  taken  by  the  Director 
without  the  necessity  of  a  prior 
revocation  of  any  pennit." 

EPA  has  detemuned  that  the 
proposed  provisions  submitted  by  Knox 
County  on  September  18  and  25, 1995,    ■ 
are  acceptable.  As  condition  of  full 
approval,  the  County  plans  to 
expeditiously  adopt  the  proposed 
change  prior  to  EPA's  final  action  on  the 
County's  program. 

The  aforementioned  TSD  contains  the 
detailed  analysis  of  the  Knox  County 
program  and  describes  the  manner  in 
which  the  County's  program  meets  all  of 
the  operating  permit  program 
requirements  of  40  CFR  part  70. 

3.  Pennit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
each  permitting  authority  to  collect  fees 
sufficient  to  rover  all  reasonable  direct 
and  indirect  .osts  necessary  for  the 
development  and  administration  of  its 
title  V  operating  permit  program.  Each 
title  V  program  submittal  must  contain 
either  a  detailed  demonstration  of  fee 
adequacy  or  a  demonstration  that 
aggregate  fees  collected  fixjm  title  V 
sources  meet  or  exceed  $25  per  ton  of 
emissions  per  year  (adjusted  from  1989 
by  the  Consumer  Price  hidex  (CPI)).  The 
$25  per  ton  is  presumed,  for  program 
approvtd,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presumptive 
minimum." 

Knox  County  will  collect  permit  and 
emission-based  fees  that  are  projected  at 
$29.26  per  ton  of  pollutant  in  1995.  Fees 
will  be  adjusted  annually  by  the 
Consumer  Price  Index  beginning  in 
1996.  The  fee  demonstration  showed 


that  the  fees  collected  will  adequately 
cover  the  anticipated  costs  of  the 
operating  permit  program  for  the  years 
1995  through  1999. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  Section  H2 
Implementation.  In  its  program 
submittal,  Knox  County  demonstrates 
adequate  legal  authority  to  implement 
and  enforce  all  section  112  requirements 
through  the  tide  V  permit.  This  legal 
authority  is  contained  in  K.CA.P.C. 
section  35.0,  and  in  section  25.70.2 
where  the  term  "applicable 
requirements"  is  defined.  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  the  local  agency  to 
issue  permits  that  assure  compUance 
with  all  section  112  requirements. 

EPA  is  interpreting  tne  above  legal 
authority  to  mean  that  Knox  County  is 
able  to  carry  out  all  section  112 
activities  with  respect  to  part  70  and 
non-part  70  sources.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  TSD. 

b.  Implementation  of  Section  112(g) 
Upon  Program  Approval.  EPA  issued  an 
interpretive  notice  on  February  14, 1995 
(60  FR  8333),  which  outlines  EPA's 
revised  interpretation  of  section  112(g] 
appUcabihty.  The  notice  postpones  the 
effective  date  of  section  112(g)  until 
after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The  notice 
sets  forth  in  detail  the  rationale  for  the 
revised  interpretation. 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  or  local  agencies 
time  to  adopt  rules  implementing  the 
Federal  rule,  and  that  EPA  will  provide 
for  any  such  additional  delay  in  the 
final  section  112(g)  rulemaking.  Unless 
and  until  EPA  provides  for  sucb  an 
additional  postponement  of  section 
1 12(g),  Knox  County  must  have  a 
Federally  enforceable  mechanism  for 
implementing  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  local  regulations. 

EPA  is  aware  that  Knox  County  lacks 
a  program  designed  specifically  to 
implement  section  112(g).  However,  the 
County  does  have  a  precons>ixuction 
review  program  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period  because  it  would 
allow  the  County  to  select  control 
measures  that  would  meet  the 
maximum  achievable  control 
technology  (MACT),  as  defined  in 
section  112,  and  incorporate  these 
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measures  into  a  Federally  enforceable 
preconstruction  permit.  For  this  reason, 
EPA  proposes  to  approve  the  use  of 
Knox  County's  preconstruction  review 
program  found  in  K.C.A.P.C.  section 
25.1,  under  the  authority  of  title  V  and 
part  70,  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
f>eriod  between  section  112(g3 
promulgation  and  adoption  of  a  local 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  local  air  programs  to 
implement  section  112(g},  title  V  and 
section  112(gJ  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  unpleraentation  of  section 
112(g)  and  title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purpose  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
local  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  the  County  to  adopt 
regulations  consistent  with  the  Federal 
requirements. 

c.  Program  for  Delegation  of  Section 
112  Standards  as  Promulgated.  The 
requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b), 
encompass  section  112(i)(5) 
requirements  for  approval  of  a  state  or 
local  program  for  delegation  of  section 
112  standards  promulgated  by  EPA  as 
they  apply  to  title  V  sources.  Section 
112(1)(5)  requires  that  the  County's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  also 
proposes  to  grant  approval,  under 
section  112(1)(5)  and  40  CFR  63.91,  of 
Knox  County's  program  for  receiving 
delegation  of  future  section  112 
standards  and  programs  that  are 
unchanged  from  the  Federal  rules  as 
promulgated.  In  addition,  EPA  proposes 
delegation  of  all  existing  standards  and 
programs  under  40  CFR  parts  61  and  63 
for  part  70  sources  and  non-part  70 
sources. ' 


Knox  County  has  informed  EPA  that 
it  intends  to  accept  the  delegation  of 
future  section  112  standards  using  the 
mechanism  of  adoption-by-reference. 
The  details  of  the  County's  use  of  its 
delegation  mechanism  are  set  forth  in  a 
letter  dated  January  19, 1995,  submitted 
by  Knox  County  as  a  title  V  program 
addendxim. 

d.  Commitment  to  Implement  Title  IV 
of  the  Act.  Knox  County  adopted  and 
incorporated  by  reference  the  provisions 
of  40  CFR  part  72.  On  March  29,  1995, 
EPA  published  a  Federal  Register  notice 
(60  FR  16127)  notifying  affected  sources 
that  the  County's  acid  rain  regulation 
was  acceptable  for  purposes  of 
administering  an  acid  rain  program  and 
that  the  Knox  Coimty  acid  rain  portion 
of  the  County's  title  V  program  has  been 
established.  Knox  County  has 
conmiitted  to  incorporate  by  reference 
any  new  or  revised  provisions  following 
promulgation  by  EPA. 

B.  Proposed  Actions 

1.  Full  Approval 

The  EPA  is  proposing  full  approval  of 
the  operating  permits  program 
submitted  by  Knox  County  on 
November  12,  1993,  as  supplemented  on 
'August  24. 1994,  January  6  and  19, 
1995.  February  6.  1995.  May  23,  1995, 
and  September  18  and  25,  1995,  if 
appropriate  revisions  to  the  County's 
program  are  adopted  prior  to  final 
promulgation  of  this  rulemaking.  Knox 
County  must  make  the  following 
changes  to  receive  full  approval: 

1.  Knox  County  must  revise  the 
contents  of  K.CA.P.C.  section 
25.70.7(e)(2)(i)(B)  to  provide  for 
operational  flexibility  in  accordance 
with  40  CFR  70.4(b)(12)(iii),  70.5(c)(7). 
and  70.6(a)(10).  These  requirements 
allow  the  permitting  authority,  if 
requested  by  permit  applicants,  to  issue 
permits  that  contain  terms  and 
conditions  allowing  for  the  trading  of 
emissions  increases  and  decreases  in 
permitted  facilities. 

2.  Knox  County  must  revise 
K.C.A.P.C.  section  30.1(D)  to  specify 
that  the  maximum  fine  shall  be  no  less 
than  $10,000  per  day  per  violation. 

3.  The  County  must  revise  K.C.A.P.C. 
section  30.1(G)  to  incorporate  the 
requirements  of  40  CFR  70.11(a)(1),  with 
respect  to  the  County's  authority  to 
restrain  or  enjoin  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  court  from  engaging  in  any 


'  The  radioQucIid*  National  Emission  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
raquirement  under  the  State  operating  permits 
progrann  for  pari  70  sources.  There  is  not  jret  a 
Federal  definition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 


be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may.  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  EPA  will  work  with  the  State  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


activity  in  violation  of  a  permit  that  is 
presenting  an  imminent  and  substantial 
endangerment  to  the  public  health  or 
welfare  of  the  environment. 

4.  Knox  County  must  revise 
K.CA.P.C.  section  30.1(F)  to  include  the 
requirements  of  40  CFR  70.11(a)(2)  with 
respect  to  the  authority  "to  seek 
injimctive  relief  in  court  to  enjoin  any 
violation  of  any  program  requirement, 
including  permit  conditions,  without 
the  necessity  of  a  prior  revocation  of  a 
permit." 

EPA  has  determined  that  the  Knox 
County  program  is  otherwise  adequate 
to  meet  the  minimum  elements  of  an 
approvable  operating  permits  program 
as  specified  in  40  CFR  part  70. 

2.  Interim  Approval 

Alternatively,  EPA  is  proposing  to 
grant  interim  approval  under  40  CFR 
70.4(d)  to  the  Knox  County  operating 
permits  program  if  the  changes  required 
for  full  approval,  as  described  above,  are 
not  made  prior  to  final  promulgation  of 
this  rulemaking.  EPA  c^an  grant  interim 
approval  because  Knox  County's 
program  substantially  meets  the 
requirements  of  part  70  as  discussed  in 
section  11(A)  of  this  notice.  The  interim 
approval  issues  noted  above  will  not 
prevent  the  County  from  issuing  permits 
that  are  consistent  with  the  part  70 
prc^ram. 

IiEPA  grants  interim  approval  to  the 
Knox  County  program,  the  interim 
approval  would  extend  for  two  years 
following  the  effective  date  of  final 
interim  approval,  and  could  not  be 
renewed.  Dining  the  interim  approval 
period,  Knox  County  would  be 
protected  from  sanctions,  and  EPA 
would  not  be  obligated  to  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  Knox  County. 
Permits  issued  under  a  program  with 
interim  approval  are  fully  effective  with 
resf>ect  to  part  70.  The  12-month  time 
period  for  submittal  of  permit 
applications  by  sources  subject  to  part 
70  requirements  and  the  three-year  time 
period  for  processing  the  initial  permit 
applications  begin  upon  the  effective 
date  of  final  interim  approval. 

Following  the  granting  of  final  interim 
approval,  if  Knox  County  fails  to  submit 
a  complete  corrective  program  for  full 
approval  by  the  date  six  months  before 
expiration  of  the  interim  approval,  EPA 
would  start  an  18-month  clock  for 
mandatory  sanctions.  If  Knox  Coimty 
then  fails  to  submit  a  corrective  program 
that  EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  EPA 
is  required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which  viriU 
remain  in  effect  until  EPA  determines 
that  Knox  County  has  corrected  the 
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deficiency  by  submitting  a  complete 
corrective  program. 

3.  Other  Actions 

As  discussed  previously  in  section 
'n.A.4.b.,  EPA  proposes  to  approve  Knox 
County's  preconstruction  review 
program  found  in  K.C.A.P.C.  section 
25.1,  under  the  authority  of  tide  V  and 
part  70  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  112(g)  promulgation 
and  adoption  of  a  local  rule 
Implementing  EPA's  section  112(g) 
regulations. 

In  addition,  as  discussed  in  section 
II.A.4.C..  EPA  proposes  to  grant  approval 
imder  section  112(1)(5)  and  40  CFR 
63.91  to  the  County's  program  for 
receiving  delegation  of  future  section 
112  standards  and  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated.  EPA  also  proposes  to 
delegate  all  existing  standards  imder  40 
CFR  parts  61  and  63  for  both  part  70  and 
non-part  70  sources. 

in.  Administrative  Requiremento 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  conmients  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  Knox  County 
submittal  and  other  information  relied 
upon  for  the  proposed  full/interim 
approval  are  contained  in  docket 
number  TN-KNOX-95-01  maintained 
at  the  EPA  Regional  Office.  The  docket 
is  an  organized  and  complete  file  of  all 
the  information  submitted  to,  or 
otherwise  considered  by,  EPA  in  the 
development  of  this  proposed  interim 
approval.  The  principal  purposes  of  the 
docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  to  serve  as  the  record  in  aase  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  December  8, 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  euiy  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sec:tor.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  31, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  95-27697  Filed  11-7-95;  8:45  am] 
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40  CFR  Part  70 
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Clean  Air  Act  Proposed  Approval  or,  In 
the  Altemathre,  Proposed  interim 
Approval  of  Operating  Permits 
Program;  Hamilton  County,  Tennessee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 

SUMMARY:  EPA  proposes  full  approval  of 
the  operating  permit  prAgram  submitted 
by  the  State  of  Tennessee  on  beBalf  of 
the  Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau  ("CHCAPCB" 


or  'the  County")  Ij  certain  cnauges  are 
made  prior  to  fiiui'  EPA  action  on  this 
program.  Altemativeiy  EPA  proposes  to 
grant  mterim  approval  ''the  necessary 
changes  an*  not  >aade.  JHCAi^iJ  s 
opersting  peiiuit  program  was 
subn^itt^td  ior  the  ouroose  of  complying 
witb  F*jnerai  requirements  which 
mandate  thai  statns  /invwiop.  anH  submit 
to  EPA,  prograi^ts  tor  i.«r.'vng  operatii^ 
permits  to  all  major  stai'o.nary  rcjices, 
and  to  certain  otier  sources 't  'be  state. 
DATES:  Comments  on  this  proposed 
action  must  "■»e  received  iti  writing  ijy 
December  8  1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carla  E. 
Pierce.  Chief,  Air  Toxics  Unit/Title  V 
Program  Development  Team.  Air 
Programs  Branch,  at  the  EPA  Region  4 
office  listed  below.  Copies  of 
CHCAPCB's  submittal  and  other 
supporting  information  used  in 
developing  the  proposed  full/interim 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency.  Region  4.  third  floor, 
345  Courtland  Street  NE,  Atianta,  GA 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Fortin.  Titie  V  Program 
Development  Team,  Air  Programs 
Branch,  Air  Pesticides  &  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  CourUand  Sti-eet  ^fE, 
Atlanta,  GA  30365,  (404)  347-3555,  Ext. 
4223. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

A.  Introduction 

As  required  under  tide  V  of  the  Clean 
Air  Act  ("the  Act")  as  amended  by  the 
1990  Clean  Air  Act  Amendments.  EPA 
promulgated  rules  on  July  21, 1992  (57 
FR  32250)  that  define  the  minimiiin 
elements  of  an  approvable  state 
operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  state 
and  local  operating  permit  programs. 
These  rules  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70.  Title 
V  and  part  70  require  that  states 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources. 

Tlie  Act  requires  states  to  develop  and 
submit  these  programs  to  EPA  by 
November  15, 1993,  and  EPA  to  approve 
to  disapprove  each  program  within  one 
year  after  receiving  the  submittal.  If  the 
state's  submission  is  materially  changed 
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during  the  one-year  review  period,  40 
CFR  70.4(e)(2)  allows  EPA  to  extend  the 
review  period  for  no  more  than  one  year 
following  receipt  of  the  additional 
materials. 

EPA  reviews  state  operating  permit 
programs  pursuant  to  sectim  502  of  the 
Act  and  40  CFR  part  70,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  November 
15.  1995,  or  by  the  end  of  an  interim 
program,  it  must  estabUsh  and 
implement  a  Pederal  operating  permit 
program. 

n.  Proposed  Action  and  Implications 

A.  Analysis  of  State  Submission 

EPA  has  concluded  that  the  operating 
permit  program  submitted  by  the  State 
of  Tennessee  on  behalf  of  the 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  substantially 
meets  the  requirements  of  title  V  and 
part  70,  and  proposes  to  grant  interim 
approval  to  the  program  or,  in  the 
alternative,  to  grant  full  approval  to  the 
program  if  specified  changes  are  made, 
as  will  be  discussed  below.  For  detailed 
information  on  the  analysis  of  the 
State's  submission,  please  refer  to  the 
Technical  Support  Document  (TSD) 
contained  in  the  docket  at  the  address 
noted  above. 

1.  Support  Materials 

Pursuant  to  section  502(d)  of  the  Act, 
each  state  must  develop  and  submit  to 
the  Administrator  an  operating  permit 
program  under  state  or  local  law  or 
under  an  interstate  compact  meeting  the 
requirements  of  title  V  of  the  Act.  On 
November  22,  1993,  EPA  received  the 
title  V  operating  permit  program 
submitted  by  the  State  of  Tennessee  on 
behalf  of  the  Chattanooga-Hamilton 
Coimty  Air  Pollution  Control  Board. 
The  State  of  Tennessee  Department  of 
Environment  and  Conservation 
requested,  under  signature  of  the 
Tennessee  Governor's  designee, 
approval  of  the  CHCAPCB's  operating 
permit  program.  The  State 
supplemented  the  program  submittal, 
on  behalf  of  the  County,  on  January  23, 
1995,  February  24,  1995,  and  October 
13, 1995. 

The  program  submittal  includes  a 
legal  opinion  from  independent  legal 
council  for  the  Chattanooga-Hamilton 
County  Air  Pollution  Control  Board 
demonstrating  adequate  legal  authority 
for  the  implementation  and  enforcement 
of  the  local  part  70  program.  The 


program  submittal  contains  a 
description  of  how  the  CHCAPCB 
intends  to  implement  the  program 
consistent  with  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1990  (42 
U.S.C.  7401-767 IqJ  and  40  CFR  part  70. 
The  program  submittal  also  includes 
supporting  dociunentation.  such  as 
evidence  of  the  procedurally  correct 
adoption  of  the  permitting  rules,  p>ermit 
appbcation  forms,  and  a  detailed 
enforcement  agreement  with  EPA.  The 
submittal  was  determined  to  be 
administratively  complete  on  January 
24, 1995. 

2.  Regulations  and  Program 
Implementation 

The  Chattanooga-Hamilton  County 
Air  Pollution  Control  Board,  operating 
under  a  certificate  of  exemption 
pursuant  to  Tennessee  Code  Annotated, 
Section  68-201-115,  has  authority  to 
administer  the  operating  permits 
program  in  all  areas  of  Hamilton 
County.  Tennessee,  with  the  exception 
of  Indian  reservations  and  tribal  lands. 
The  CHCAPCB  operating  permits 
program  is  implemented  and  enforced 
through:  (1)  the  Chattanooga  Air 
Pollution  Control  Ordinance  (within  the 
incorporated  mimicipaUty  of  the  City  of 
Chattanooga,  Tennessee):  (2)  the 
Hamilton  County  Air  Pollution  Control 
regulation  (in  the  unincorporated  areas 
of  Hamilton  County,  Tennessee);  and  (3) 
air  pollution  controUordinances 
prepared  for  and  enacted  in  the 
incorporated  municipalities  of  East 
Ridge,  Red  Bank,  Soddy-Daisy,  Signal 
Mountain,  Lakesite,  Walden, 
Collegedale,  Lookout  Moimtain.  and 
Ridgeside. 

EPA  has  determined  that  the  above 
regulations,  constituting  the 
Chattanooga-Hamilton  Coimty  operating 
permits  program,  substantially  meet  the 
requirements  of  40  CFR  70.2  and  70.3 
for  appUcability;  40  CFR  70.4,  70.5,and 
70.6  for  permit  content  (including 
operational  flexibility);  40  CFR  70.7  and 
70.8  for  permit  processing  requirements 
(including  public  participation  and 
permit  modifications);  and  40  CFR  70.11 
for  requirements  for  enforcement 
authority.  The  CHCAPCB's  operating 
permit  program  closely  follows  the 
federal  part  70  regulations.  The  TSD 
contains  a  detailed  analysis  of 
CHCAPCB's  program  and  references  the 
sections  of  the  applicable  local 
regulations  that  meet  the  required 
elements  of  an  approvable  program 
under  40  CFR  part  70. 

Under  part  70,  a  state  must  request 
approval  of,  an(^£PA  may  approve  as 
part  of  that  state  or  local  program,  any 
activities  or  emission  levels  that  the 
state  wishes  to  consider  insignificant. 


Part  70,  however,  does  not  establish 
emissions  thresholds  for  insignificant 
activities.  EPA  has  accepted  emissions 
thresholds  of  five  tons  per  year  for 
criteria  pollutants,  and  the  lesser  of 
1000  pounds  per  year  or  section  112(g) 
de  minimis  levels  for  hazardous  air 
pollutants,  as  reasonable. 

Section  70.4(b)(2)  requires  states  to 
include  in  their  part  70  programs  any 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purposes  of  determining  complete 
applications.  Section  70.S(c)  states  that 
an  appbcation  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amotmts. 

Section  7(c)(ll)  of  the  Hamilton 
County  Regulation  (section  4-56.11  of 
the  Chattanooga  Code)  lists  certain  units 
or  activities  that,  due  to  de  minimis 
emission  levels,  need  not  be  included  in 
a  part  70  permit  application.  CHCAPCB 
beUeves  that  these  activities  generally 
have  a  potential  to  emit  below  5  tons 
per  year  of  criteria  or  regulated 
hazardous  air  pollutants  without  size  or 
production  rate  Umitations.  Section 
7(c)(12)  of  the  Hamilton  County 
Regulation  (section  4-56.12  of  the 
Chattanooga  Code)  lists  activities  that 
are  deemed  to  be  insignificant  due  to 
size  and  production  rate  and  that  must 
be  listed  in  a  part  70  permit  application 
but  need  not  have  emissions  related 
information  reported.  CHCAPCB 
believes  these  activities  have  a  potential 
to  emit  of  less  that  5  tons  per  year  of  any 
criteria  or  regulated  hazardous  air 
pollutant.  CHCAPCB's  regulations 
specify  that  an  application  may  not  omit 
information  needed  to  determine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
the  fee  amount  required. 

CHCAPCB  specified  that  the  fisted 
insignificant  activities  are  expected  to 
have  emissions  below  five  tons  per  year 
of  criteria  and  regulated  hazardous  air 
pollutants.  As  stated  above,  EPA  has 
accepted  emissions  thresholds  of  the 
lesser  of  1000  pounds  per  year  or 
section  112(g)  de  minimis  levels  for 
hazardous  air  pollutants.  In  addition, 
while  CHCAPCB  specified  the  5  ton  per 
year  threshold  as  the  criteria  used  to 
develop  the  insignificant  activities  list, 
no  emission  thresholds  were  specified 
in  the  regulations.  The  submittal  also 
did  not  include  any  information  on  the 
estimated  level  of  emissions  from 
activities,  nor  a  demonstration  that 
these  activities  are  not  likely  to  be 
subject  to  an  apphcable  requirement. 

EPA  has  reviewed  CHCAPCB's 
significant  activities  lists  and  is 
concerned  that  several  of  the  activities 
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may  conflict  with  applicable 
requirements  and  may  not  have 
emissions  levels  that  are  sufficiently 
below  the  applicability  thresholds  to 
assure  that  no  unit  potentially  subject  to 
an  applicable  requirement  is  left  off  a 
title  V  application,  especially  with 
respect  to  emissions  of  hazardous  air 
pollutants.  EPA  has  identified  these 
activities  of  concern  in  the  technical 
support  document  available  in  the 
docket  for  this  rulemaking. 

As  a  condition  of  full  approval, 
CHCAPCB  must  remove,  clarify,  or  limit 
the  activities  in  question  and/ or 
document  that  they  are  not  potentially 
subject  to  an  applicable  requirement.  In 
revising  the  insignificant  activities  lists, 
CHCAPCB  must  consider  emissions  of 
all  regulated  air  pollutants,  not  just 
criteria  and  hazmious  air  pollutants.  In 
addition,  CHCAPCB  must  establish 
emission  threshold  criteria  that  will  not 
confUct  with  section  112(g)  de  minimis 
levels  for  hazardous  air  pollutants.  As 
stated  above,  EPA  has  accepted 
emissions  thresholds  of  the  lesser  of 
1000  pounds  per  year  or  section  112(g) 
de  minimis  levels,  as  reasonable. 

Part  70  requires  prompt  reporting  of 
deviations  from  the  permit 
requirements.  Section  70.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  "prompt"  in  relation  to  the 
applicable  requirements  and  type  of 
deviation  likely  to  occur.  Although  the 
permit  program  regulations  should 
define  "prompt"  for  purposes  of 
administrative  efficiency  and  clarity,  an 
acceptable  alternative  is  to  defiine 
"prompt"  in  each  individual  permit. 
EPA  believes  that  "prompt"  should 
generally  be  defined  as  requiring 
reporting  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  pubfic 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the 
semiannual  reporting  requirement, 
given  this  is  a  distinct  reporting 
obligation  under  section 
70.6(a)(3)(iii)(A).  Where  "prompt"  is 
defined  in  the  individual  permit  but  not 
in  the  program  regulations,  EPA  may 
veto  permits  that  do  not  contain 
sufficiently  prompt  reporting  of 
deviations.  CHCAPCB  has  not  defined 
"pronxpt"  in  its  program,  but  rather 
intends  to  require  the  prompt  reporting 
of  deviations  in  the  individual  permits. 

The  Chattanooga-Hamilton  County 
Air  Pollution  Control  Board  has  the 
authority  to  issue  variances  from 
requirements  imposed  by  local  law. 
Section  4-21  of  the  Chattanooga 


ordinance,  and  the  corresponding 
chapters  of  the  Hamilton  County  and 
local  municipalities'  regulations,  allow 
CHCAPCB  discretion  to  grant  relief  from 
compliance  with  local  requirements  for 
up  to  one  year.  EPA  regards  this 
provision  as  wholly  external  to  the 
program  submitted  for  approval  under 
part  70,  and  consequently  proposes  to 
take  no  action  on  this  provision  of  the 
local  program. 

EPA  has  no  authority  to  approve 
provisions  of  local  law,  such  as  the 
variance  provision  referred  to,  that  are 
inconsistent  with  title  V.  EPA  does  not 
recognize  the  ability  of  a  permitting 
authority  to  grant  relief  from  the  duty  to 
comply  with  a  Federally  enforceable 
part  70  permit,  except  where  such  relief 
is  granted  through  the  procedures 
allowed  by  part  70.  A  part  70  p>ennit 
may  be  issued  or  revised  (consistent 
with  part  70  permitting  procedures)  to 
incorporate  those  terms  of  a  variance 
that  are  consistent  with  applicable 
requirements.  A  part  70  permit  may  also 
incorporate,  via  part  70  permit  issuance 
or  modification  proceduires,  the 
schedule  of  compliance  set  forth  in  a 
variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with  40  CFR 
70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
each  permitting  authority  to  collect  fees 
sufficient  to  cover  all  reasonable  direct 
and  indirect  costs  necessary  for  the 
development  and  administration  of  its 
title  V  operating  permit  program.  Each 
title  V  program  submittal  must  contain 
either  a  detailed  demonstration  of  fee 
adequacy  or  a  demonstration  that 
aggregate  fees  collected  from  title  V 
sources  meet  or  exceed  $25  per  ton  of 
emissions  per  year  (adjusted  from  1989 
by  the  Consumer  Price  Index  (CPI)).  The 
$25  per  ton  is  presumed,  for  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presumptive 
minimum." 

The  Chattanooga-Hamilton  County 
Air  Pollution  Control  Board  has  elected 
to  adopt  a  presimiptive  minimum  fee  of 
$29.32  per  ton  for  each  annual 
accounting  period  (adjusted  by  the  CPI 
as  required).  The  fee  demonstration 
showed  that  the  fees  collected  will 
adequately  cover  the  anticipated  costs  of 
the  operating  permit  program.  The 


program  activities  that  will  constitute 
CHCAPCB's  title  V  operating  permit 
program  are  consistent  with  the 
activities  described  in  40  CFR  70.9(b)(1). 
Section  4-60  of  the  Chattanooga  Code 
provides  that  an  annual  accounting  of 
the  operating  permit  program  will  be 
performed  to  ascertain  whether  the 
annual  fees  collected  are  sufficient  to 
support  the  direct  and  indirect  costs  of 
the  title  V  program. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  Section  112 
Implementation.  In  its  program 
submittal,  Chattanooga-Hamilton 
County  demonstrates  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
title  V  permit.  This  legal  authority  is 
contained  in  regulatory  provisions 
defining  "applicable  requirements"  and 
requiring  each  permit  to  incorporate 
conditions  that  assure  compliance  with 
all  applicable  requirements.  In  addition, 
this  definition  includes  language  that 
clarifies  that  in  the  period  after  federal 
adoption,  and  before  local  adoption,  the 
part  70  permit  will  specify  that  the 
source  is  subject  to  the  cited  federal 
standard.  EPA  is  interpreting  the  above 
legal  authority  to  mean  that 
Chattanooga-Hamilton  County  is  able  to 
carry  out  all  section  112  activities  with 
respect  to  part  70.  For  further 
discussion,  please  refer  to  TSD 
accompanying  this  action  and  the  April 
13,  1993  guidance  memorandum 
entitled,  "Title  V  Program  Approval 
Criteria  for  Section  112  Activities," 
siened  bv  John  Seitz. 

b.  Implementation  of  Section  112(g) 
Upon  Program  Approval.  EPA  issued  an 
interpretive  notice  on  February  14, 1995 
(60  FR  8333),  which  outlines  EPA's 
revised  interpretation  of  section  112(g) 
applicability.  The  notice  postpones  the 
effective  date  of  section  112(g)  until 
after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The  notice 
sets  forth  in  detail  the  rationede  for  the 
revised  interpretation. 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g), 
Chattanooga-Hamilton  County  must 
have  a  Federally  enforceable  mechanism 
for  implementing  section  112(g)  during 
the  period  between  promulgation  of  the 
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Federal  section  112(g)  rule  and  adoption 
of  implementing  local  regulations. 

EPA  is  aware  that  Chattanooga- 
Hamilton  County  lacks  a  program 
designed  specifically  to  implement 
section  112(g).  However.  Chattanooga- 
Hamilton  County  does  have  a 
preconstruction  review  program  that 
can  serve  as  an  adequate 
implementation  vehicle  during  the 
transition  period  because  it  would  allow 
the  County  to  select  control  measures 
that  would  meet  the  maximum 
achievable  control  technology  (MACT), 
as  defined  in  section  112,  and 
incorporate  these  measures  into  a 
Federally  enforceable  preconstruction 
permit. 

For  this  reason.  EPA  proposes  to 
approve  the  use  of  Chattanooga- 
Hamilton  County's  preconstruction 
review  programs  found  in  Section  4-8 
of  the  Chattanooga  Code,  and  the 
corresponding  sections  of  the  Hamihon 
County  and  local  municipalities' 
regulations,  under  the  authority  of  title 
V  and  part  70.  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  section  112(g) 
promulgation  ind  adoption  of  a  local 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  and  local  air  programs 
to  implement  section  112(g),  title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
1 12(g)  and  title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purpose  of  any  other 
provision  under  the  Act  (e.g..  section 
110).  This  approval  will  be  without 
effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
local  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  Chattanooga. 
Hamilton  County,  and  the  affected 
municipalities  to  adopt  regulations 
consistent  with  the  Federal 
requirements. 

c.  Program  for  Delegation  of  Section 
112  Standards  as  Promulgated.  The 
requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b), 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  state 
program  for  delegation  of  section  112 
standards  promulgated  by  EPA  as  they 
apply  to  title  V  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation. 


and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  also 
proposes  to  grant  approval,  under 
section  112(1)(5)  and  40  CFR  63.91.  of 
Chattanooga-Hamilton  County's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  the  Federal  standards 
as  promulgated  and  to  delegate  existing 
standards  and  programs  under  40  CFR 
parts  61  and  63  for  part  70  sources  and 
non-p>art  70  sources.  This  program  for 
delegation  applies  to  both  existing  and 
futtire  standards,  and  to  part  70  and 
non-part  70  sources.  CHCAPCB  has 
informed  EPA  that  it  intends  to  accept 
delegation  of  section  112  standards 
through  incorporation  by  reference.  The 
details  of  the  CHCAPCB's  delegation 
mechanism  is  set  forth  in  a  letter  to 
EPA.  dated  October  19.  1995.  and  is 
contained  in  the  docket  for  this  action 

d.  Commitment  to  Implement  Title  FV 
of  the  Act.  On  March  29.  1995,  EPA 
published  a  Federal  Register  Notice  (60 
FR 16127)  notifying  affected  sources 
that  the  CHCAPfcB's  acid  rain  program 
had  been  established  and  that 
CHCAPCB's  regulations  are  acceptable 
for  the  purposes  of  administering  an 
acid  rain  program.  Chattanooga- 
Hamilton  County  has  committed  to 
incorporate  by  reference,  following 
promulgation  by  EPA,  any  new  or 
revised  provision  of  40  CFR  part  72  or 
provisions  implementing  sections  407 
and  410  of  the  Act. 

B.  Proposed  Actions 

1.  Full  Approval 

The  EPA  proposes  to  fully  approve 
the  operating  permits  program 
submitted  to  the  EPA  by  the  State  of 
Tennessee  of  behalf  of  the  Chattanooga- 
Hamilton  County  Air  Pollution  Control 
Board  on  November  22, 1995,  if  certain 
changes  are  made  to  the  program  and 
submitted  to  EPA  prior  to  EPA's  final 
action  on  this  proposal.  As  a  condition 
of  full  approval,  CHCAPCB  must 
remove,  clarify,  or  limit  certain 
insignificant  activities  and/or  document 
that  they  are  not  potentially  subject  to 
an  applicable  requirement.  EPA  has 
determined  that  the  program  is 
otherwise  adequate  to  meet  the 
miiumum  elements  of  a  local  operating 
permits  program  as  speciHed  in  40  CFR 
part  70. 

2.  Interim  Approval 

EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  under  40  CFR  70.4(d)  if  the 
changes  required  for  full  approval,  as 
described  above,  are  not  made  prior  to 
final  promulgation  of  this  rulemaking. 


EPA  can  grant  interim  approval  because 
CHCAPCB's  permit  program 
substantially  meets  the  approval  process 
and  requirements  of  part  70,  as 
discussed  in  section  n(A)  of  this  notice. 
The  problems  noted  above  will  not 
prevent  CHCAPCB  for  issuing  permits 
that  are  consistent  with  part  70  on  an 
interim  basis. 

If  EPA  grants  interim  approval  to 
CHCAPCB,  the  interim  approval  would 
extend  for  two  years  following  the 
effective  date  of  final  interim  approval, 
and  could  not  be  renewed.  During  the 
interim  approval  period,  Hamilton 
County  would  not  be  subject  to 
sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer,  and 
enforce  a  Federal  operating  permit 
program  for  the  County.  Permits  issued 
under  a  program  with  interim  approval 
are  fully  effective  with  respect  to  part  70 
and  the  three-year  time  period  for 
processing  the  initial  permit 
applications  will  begin  upon  the 
effective  date  of  final  interim  approval. 

Following  the  granting  of  final  interim 
approval,  if  the  Chattanooga-Hamilton 
County  Air  Pollution  Control  Board  fails 
to  submit  a  complete  corrective  program 
for  full  approval  by  the  date  six  months 
before  expiration  of  the  interim 
approval.  EPA  will  start  an  18-month 
clock  for  mandatory  sanctions.  If  the 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  then  fails  to 
submit  a  corrective  pn>gram  that  EPA 
finds  complete  before  the  expiration  of 
that  18-month  period.  EPA  is  required 
to  apply  one  of  the  sanctions  in  section 
179(b)  of  the  Act.  which  will  remain  in 
effect  until  EPA  determines  that  the 
-Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  has  corrected 
the  deficiency  by  submitting  a  complete 
corrective  program. 

3.  Program  for  Straight  Delegation  of 
Section  112  Standards 

As  discussed  previously  in  section 
II.A.4.b.,  EPA  proposes  to  approve 
Chattanooga-Hamilton  County's 
preconstruction  review  program,  under 
the  authority  of  title  V  and  part  70 
solely  for  the  purpose  of  implementing 
section^  12(g)  to  the  extent  necessary 
during  the  transition  period  between 
112(g)  promulgation  and  adoption  of  a 
local  rule  implementing  EPA's  section 
112(g)  regulations. 

In  addition,  as  discussed  in  section 
n.A.4.c..  EPA  proposes  to  grant  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  to  CHCAPCB  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  EPA  also  proposes  to 
delegate  all  existing  standards  under  40 
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CFR  part  61  and  63  both  part  70  and 
non-part  70  sources. 

4.  Other  Implications 

The  scope      Chattanooga-Hamilton 
County's  par      T  program  that  EPA 
proposes  to  a;  jrove,  or  Laterimly 
approve  in  the  alternative,  in  this  notice 
would  apply  to  all  part  70  sources  (as 
defined  in  the  approved  program) 
within  Hamilton  County,  except  any 
sources  of  air  pollution  over  which  an 
Indian  Tribe  has  jurisdiction.  See,  e.g., 
59  FR  55813.  55815-18  (Nov.  9. 1994). 
The  term  "Indian  Tribe"  is  defined 
under  the  Act  as  "any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village,  which  is  Federally 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA;  see  also  59  FR  43956,  43962 
(Aug.  24, 1994);  58  FR  54364  (Oct.  21. 
1993). 

in.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  all  aspects 
of  this  proposed  full/interim  approval. 
Copies  of  CHCAPCB's  submittal  and 
other  information  relied  upon  for  the 
proposed  alternatives  of  full  approval 
and  interim  approval  are  contained  in 
docket  number  TN-CHAT-95-01, 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  full/interim  approval.  The 
principal  piuposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process;  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  December  8, 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permit 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
informing  and  advising  any  soiall 
governments  that  may  be  significantly 
or  tmiquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  promulgated  today 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
goverrunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Fart  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  31. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  9S-27698  Filed  11-7-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  100  ' 

RIN  090S-AE52 

National  Vaccine  Injury  Compensation 
Program:  Revisions  and  Additions  to 
the  Vaccine  Injury  Table— II 

AGENCY:  Health  Resources  and  Services 
Administration,  PHS,  HHS. 


ACTION:  Notice  of  proposed  rulemaking; 
findings. 

NUMMARY;  The  Secretary  has  made 
findings  as  to  certain  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to  be 
caused  or  significantiy  aggravated  by 
certain  vaccines.  Based  on  these 
findings,  the  Secretary  proposes  to 
amend  the  Vaccine  Injury  Table  (Table) 
by  regulation  under  section  313  of  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  and  section  2114  (c)  and  (e)  of 
the  Public  Health  Service  Act  (the  Act). 

These  proposed  regulations  would 
have  effect  only  for  petitions  for 
compensation  under  the  National 
Vaccine  Injury  Compensation  Program 
(VICP)  filed  after  the  new  regtilations 
become  effective. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1996.  A  public  hearing 
on  this  proposed  rule  wall  be  held 
before  the  end  of  the  public  comment 
period.  A  separate  notice  will  be 
pobUshed  in  the  Federal  Register  to 
provide  the  details  of  this  hearing. 
ADDRESSES:  Written  conunents  should 
be  addressed  to  Fitzhugh  Mullan,  M.D., 
Director,  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Services 
Administration  (HRSA),  Room  8-05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Research  and  Planning,  BHPr, 
Room  8-67,  Parklawn  Building,  at  the 
above  address  weekdays  (Federal    ■ 
hoUdays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Evans,  M.D.,  Chief  Medical 
Officer,  Division  of  Vaccine  Injury 
Compensation,  BHPr,  (301)  443-4198  or 
David  Benor,  Senior  Attorney,  Office  of 
the  General  Counsel,  (301)  443-2006. 
SUPPLEMENTARY  INFORMATKM:  On  August 
14, 1992,  the  Secretary  published  in  the 
Federal  Register  (57  FR  36878)  findings 
as  to  the  illnesses  and  conditions  that 
can  reasonably  be  determined  in  some 
circumstances  to  be  caused  or 
significantly  aggravated  by  certain 
vaccines.  Based  on  these  findings,  the 
Secretary  proposed  to  amend  the 
Vaccine  Injury  Table  (Table)  by 
regulation  pursuant  to  section  312  of  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  and  section  2114(c)  of  the 
Public  Health  Service  Act  (the  Act). 
After  consideration  of  comments  on  the 
proposed  rule,  the  Secretary  published 
a  final  rule  in  the  Federal  Register  on 
February  8,  1995  (60  FR  7678).  The 
Secretary  indicated  in  the  preamble  to 
that  rule  that  further  modifications  to 
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the  Vaccine  Injury  Table  would  be  made 
as  new  scientific  evidence  became 
available  regarding  the  causal 
relationship  between  certain  vaccines 
and  various  adverse  events.  Pursuant  to 
section  313  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986  and  section 
2114(c)  of  the  Act.  the  Secretary 
arranged  for  a  second  study,  again  to  be 
conducted  by  the  Institute  of  Medicine 
(lOM)  of  the  National  Academy  of 
Sciences.  This  study,  entitled  Adverse 
Events  Associated  with  Childhood 
Vaccines:  Evidence  Bearing  on 
Causahty.  covers  those  vaccines  not 
addressed  Ln  the  lOM's  section  312 
Report.  (Institute  of  Medicine.  Stratton 
KR,  Howe  CJ.  Johnston  RB,  eds.  Adverse 
Events  Associated  with  Childhood 
Vaccines:  Evidence  Bearing  on 
Causality.  Washington.  D.C.  National 
Academy  Press;  1994)  This  Notice  of 
Proposed  RulemaJdng  (NPRM) 
addresses  modifications  to  the  Vaccine 
Injury  Table  as  a  result  of  this  latest 
lOM  report. 

The  National  Childhood  Vaccine 
Injury  Act  of  1986.  title  III  of  Pub.  L.  99- 
660  (42  U.S.C.  300aa-10  et  seq.). 
estabUshed  a  Federal  compensation 
program  for  persons  thought  to  be 
injured  by  vaccines.  Petitions  for 
compensation  under  this  Program  are 
filed  with  the  United  States  Court  of 
Federal  Claims,  with  a  copy  served  on 
the  Secretary,  who  is  denominated  the 
"Respondent."  The  Court,  acting 
through  Special  Master,  makes  findings 
as  to  eligibility  for.  and  amount  of, 
compensation. 

In  order  to  gain  an  award  under  this 
program,  the  petitioner  must  establish  a 
vaccine-related  injury  or  death,  either 
by  showing  an  event  which  is  presumed 
to  be  caused  by  a  vaccine  or  by  proving 
causation  in  fact.  In  some  cases,  the 
petitioner  may  simply  demonstrate  the 
occurrence  of  what  has  been  referred  to 
as  a  "Table  injury."  That  is,  it  may  be 
shown  that  the  vaccine  recipient 
suffered  an  injury  of  the  type 
enumerated  in  section  2114(a)  of  the  Act 
(42  U.S.C.  300aa-l 4(a))— the  "Vaccine 
Injury  Table" — corresponding  to  the 
vaccination  in  question,  and  that  the 
onset  of  such  injiu7  took  place  within 
a  time  period  from  the  vaccination  also 
specified  in  the  Table.  If  so,  the  Table 
injury  was  in  effect  presumed  to  have 
been  caused  by  the  vaccination,  and  the 
petitioner  was  automatically  entitled  to 
compensation  (assuming  that  various 
jurisdictional  requirements  were 
satisfied),  unless  it  was  affirmatively 
shown  that  the  injury  was  caused  by 
some  factor  other  than  the  vaccination 
(see  sees.  2111(c)(l)(C)(i),  2113(a)(1)(B)). 
and  2114(a)  of  the  Act).  Congress 
recognieed  that  the  Table  initially  set 


forth  in -the  statute  inevitably  would 
compensate  some  individuals  whose 
injuries  were  not  actually  caused  by  the 
vaccine.  Congress  was  willing  to  accept 
some  such  inaccuracy  for  simplicity's 
sake,  and  in  order  to  ensiu^ 
compensation  of  most  persons  actually 
injured  by  the  enumerated  vaccines. 
The  legislative  history  states: 

"The  Committee  recognizes  that  there  is 
public  debate  over  the  incidence  of  illnesses 
that  colncidentally  occur  within  a  short  time 
of  vaccination.  The  Committee  further 
recognizes  that  the  deeming  of  vaccine- 
relatedness  adopted  here  may  provide 
compensation  to  some  children  whose  illness 
is  not,  in  fact,  vaccine-related.  The 
Committee  anticipates  that  the  research  on 
vaccine  injury  and  vaccine  safety  now 
ongoing  and  mandated  by  this  legislation 
will  soon  provide  more  definitive 
information  about  the  incidence  of  vaccine 
injury  and  that,  when  such  information  is 
available,  the  Secretary  or  the  Advisory 
Conunission  on  Childhood  Vaccines  *   *   • 
may  propose  to  revise  the  Table,  as  provided 
below  in  Section  2114  [Initial  Table).  Until 
such  time,  however,  the  Committee  has 
chosen  to  provide  compensation  to  all 
persons  whose  injuries  meet  the 
requirements  of  the  jjetition  and  the  Table 
and  whose  injuries  cannot  be  demonstrated 
to  be  caused  by  other  factors."  (H.R.  Rept. 
99-908.  Part  1,  September  26,  1986,  page  18 
(or  as  found  in  1986  U.S.  Code  Cong,  and 
Admin.  News.  Vol.  6,  page  6359)). 

Since  the  enactment  of  the  statute, 
there  have  been  serious  concerns  about 
the  degree  to  which  the  assimipUons 
underlying  the  Vaccine  Injury  Table 
were  founded  in  science,  and  concerns 
that  substantial  numbers  of  petitions 
were  being  compensated 
inappropriately  because  they  are  being 
compensated  for  non-vaccine-related 
injuries.  Indeed,  when  it  first  enacted 
the  statute  creating  this  Program, 
Congress  mandated  reviews  to  be 
undertaken  by  the  lOM  with  the  express 
purpose  of  providing  a  better  scientific 
rationale  for  any  presumptions  of 
vaccine  causation.  Under  section  312  of 
Pub.  L.  99-660,  Congress  mandated  that 
the  lOM  review  the  scientific  literature 
and  other  information  on  specific 
adverse  consequences  of  pertussis  and 
rubella  vaccines.  The  312  Report  is 
discussed  extensively  in  the  Final  Rule 
published  on  February  8, 1995  (60  FR 
7678).  Under  section  313  of  Pub.  L.  99- 
660,  Congress  mandated  that  the  lOM 
conduct  a  similar  review  regarding  the 
risks  associated  with  those  pediatric 
vaccines  not  covered  by  the  312  Report. 

Section  313  Report 

The  Institute  of  Medicine  conducted 
this  second  review,  and  released  its 
report  in  late  1993  (hereinafter  "313 
Report").  The  committee  charged  with 
undertaking  this  review  consisted  of 


fourteen  members  with  expertise  in  the 
following  fields:  immunology, 
pediatrics,  internal  medicine,  infectious 
diseases,  neiut)logy.  virology, 
microbiology,  epidemiology,  and  public 
health.  The  committee  met  six  times 
over  the  course  of  18  months,  and 
reviewed  more  than  7.000  abstracts  of 
scientific  and  medical  studies.  They 
read  over  2.000  published  books  and 
articles,  analyzed  information  from  the 
U.S.  Public  Health  Service  Vaccine 
Adverse  Events  Reporting  System,  and 
considered  additional  material 
submitted  by  interested  parties.  The 
committee  did  not  perform  any  original 
research.  See  313  Report.  Executive 
summarv,  pp.  3—4. 

The  lOM  Committee  undertook  the 
task  of  judging  whether,  based  on 
available  evidence,  a  causal  relationship 
exists  between  each  adverse  event 
examined  and  exposure  to  vaccines 
against  the  following  diseases: 
diphthteria,  measles,  mumps, 
poUomyelitis,  tetanus,  hepatitis  B,  and 
hemophilus  influenzae  type  b  (Hib). 
Vaccines  for  hepatitis  B  and  hemophilus 
influenzae  type  b  (Hib)  were  not 
mandated  by  Congress  to  be  part  of  the 
section  313  study:  however,  because 
these  vaccines  ar»now  mandated  for 
inclusion  in  the  Vaccine  Injury 
Compensation  Program,  the  Secretary 
asked  the  lOM  to  address  these  vaccines 
as  well.  See  section  2114(e)  of  the  Act, 
as  added  by  section  13632(a)(2)  of  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993,  Pub.  L.  103-66,  which 
is  discussed  fully  below.) 

As  with  the  312  Report,  the  lOM  used 
a  classification  system  to  categorize 
their  conclusions  about  the  strength  of 
a  causal  association.  These  categories 
are  as  follows: 

1.  No  evidence  bearing  on  a  causal  relation. 

2.  The  evidence  is  inadequate  to  accept  or 
reject  a  causal  relation. 

3.  The  evidence  favors  rejection  of  a  causal 
relation. 

4.  The  evidence  fovors  acceptance  of  a 
causal  relation. 

5.  The  evidence  establishes  a  causal 
relation. 

After  release  of  the  lOM  313  Report  in 
December  1993,  the  Advisory 
Commission  on  Childhood  Vaccines 
(ACCV)  recommended  that  the  Secretary 
convene  a  task  force  of  experts  to  review 
the  conclusions  of  the  lOM  committee 
and  to  consider  appropriate  changes  to 
the  Vaccine  Injury  Table.  Accordingly, 
on  March  15,  1994,  an  ad  hoc 
subcommittee  of  the  National  Vaccine 
Advisory  Committee  (NVAC)  (see 
section  2105  of  the  Act)  met  to  review 
the  313  Report.  This  subcommittee 
meeting  included  members  of  the 
NVAC,  representatives  from  the 
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Advisory  Committee  on  Immunization 
(ACIP),  the  ACCV,  the  Food  and  Drug 
Administration's  Vaccine  Related 
Biological  Products  Advisory 
Committee,  the  Academy  of  Pediatrics 
Committee  on  Infectious  Diseases  (the 
"Redbook"  committee),  and  appropriate 
Public  Health  Services  (PHS)  staff. 
Where  appropriate,  the  subcommittee 
also  solicited  the  views  of  experts  in  the 
area  of  childhood  vaccines.  "The 
subcommittee  concurred  with  the  lOM's 
conclusions  in  almost  all  cases.  The 
subcommittee  did  not  agree  with  the 
lOM's  conclusions  in  six  specific  areas 
which  will  be  disctissed,  as  appropriate, 
in  the  individual  vaccine  sections 
below. 

Following  the  NVAC  Subcommittee's 
review,  the  ACCV,  whose  membership, 
by  statutory  directive,  reflects  a  varie^ 
of  views  relating  to  childhood 
immunizations  (section  2119  of  the 
Act),  considered  the  proposed  changes 
to  the  Vaccine  Injury  Table  at  its 
September  and  December  1994 
meetings.  The  ACCV  deUberations 
included  public  policy  considerations, 
whereas  the  NVAC  charge  was  to 
consider  only  the  scientific  issues  raised 
by  the  existing  Table,  the  recent  lOM 
report,  and  other  scientific  information. 

The  Secretary  has  examined  the 
recommendations  of  the  NVAC 
Subcommittee,  and  of  the  ACCV,  and 
proposes  that  the  Table  set  forth  at  42 
CFR  100.3  be  revised  as  described 
below.  As  described  above,  the  process 
for  developing  proposals  for  changing 
the  Table  in  response  to  the  313  report 
is  very  similar  to  that  undertaken  with 
respect  to  the  312  Report.  In  both  cases, 
the  Department  solicited  the  views  of 
the  two  key  advisory  committees  that 
are  charged  with  making 
recommendations  to  the  Department 
regarding  vaccine  safety  and  the  vaccine 
compensation  program.  Making 
recommendations  to  change  the  Table 
involves  the  difficult  task  of  balancing 
scientific  concerns  and  public  policy 
concerns.  The  Department's  overall 
goal,  consistent  with  Congress'  intent  in 
enacting  the  VICP.  is  to  provide  just  and 
fair  compensation  to  those  individuals 
who  experience  adverse  events  that  can 
reasonably  be  determined  to  have  been 
caused  by  the  covered  vaccines.  The 
Pepartment  views  its  role  as  requiring 
consideration  of  public  policy  concerns, 
as  well  as  the  purely  scientific  data,  in 
translating  these  determinations  into 
decisions  to  change  the  Table.  Another 
important  consideration  in  proposing 
changes  to  the  Table  is  the  need  to  make 
the  Table  as  easy  to  imderstand  and  as 
clear  as  possible.  With  this  goal  in 
mind,  the  Department  is  proposing  to 
revise  the  Qualifications  and  Aids  to 


Interpretation  which  may  be  used  by  the 
Special  Masters  in  imderstanding  when 
a  particular  set  of  symptoms  is 
consistent  with  a  particular  Table 
injury.  The  Department  welcomes 
comments  regarding  the  clarity  of  ?hp 
proposed  Qualifications  and  Aids  to 
Interpretatioii.  As  provided  in  section 
2114(c)(4),  the  new  table  will  apply  only 
to  petitions  filed  imder  the  Program 
after  the  effective  date  of  the  final 

Tlation. 
addition,  this  NPRM  includes 
changes  to  the  Table  based  on  the 
requirements  of  the  Onmibus  Budget 
Reconciliation  Act  of  1993.  Pub.  L.  103- 
66.  which  required,  in  part,  that  the 
Secretary  amend  the  Table  to  include 
additional  vaccines  which  have  been 
recommended  for  routine 
administration  to  children.  Specifically, 
this  Act  added  a  new  section  2114(e)  to 
the  National  Childhood  Vaccine  Injury 
Act  of  1986.  This  section  now  reads  as 
follows: 

(e)  ADDITIONAL  VACCINES— 

(1)  VACQNES  RECOMMENDED  BEFORE 
AUGUST  1,  1993— 

By  August  1, 1995,  the  Secretary  shall 
revise  the  Vaccine  Injury  Table  included  in 
subsection  (a)  to  include — 

(A)  vaccines  which  are  recommended  to 
the  Secretary  by  the  Centers  for  Disease 
Control  and  Prevention  (CDQ  before  August 
1, 1993,  for  routine  administration  to 
children. 

(B)  the  injuries,  disabilities,  illnesses, 
conditions  and  deaths  associated  with  such 
vaccines,  and 

(C)  the  time  period  in  which  the  first 
symptoms  or  manifestations  of  cmset  or  other 
significant  aggravation  of  such  injuries, 
disabilities,  illnesses,  conditions,  and  deaths 
associated  with  such  vaccines  may  occur. 

(2)  VACQNES  RECOMMENDED  AFTER 
AUGUST  1. 1993— When  after  August  1, 
1993,  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  recommends  a  vaccine  to 
the  Secretary  for  routine  administration  to 
children,  the  Secretary  shall,  within  2  years 
of  such  recommendation,  amend  the  Vaccine 
Injury  Table  included  in  subsection  (a)  to 
include — 

(A)  vaccines  which  were  recommended  for 
routine  administration  to  children, 

(B)  the  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  associated  with  such 
vaccines,  and 

(C)  the  time  period  in  which  the  first 
symptoms  or  manifestations  of  onset  or  other 
significant  aggravation  of  such  injuries, 
disabilities,  illnesses,  conditions,  and  deaths 
associated  with  such  vaccines  may  occur. 

Based  on  the  requirements  of  this 
section,  the  Department  proposes  to  add 
to  the  Table  hepatitis  B  and  Hib 
vaccines.  In  addition,  in  order  to  create 
an  efficient  and  streamlined  method  of 
adding  additional  vaccines  to  the  Table, 
as  required  by  section  2114(e)(2)  above, 
the  Department  proposes  to  add  to  the 
Table  now  a  general  category  for  any 


new  vaccine  that  in  the  future  is 
recommended  by  CDC  for  routine 
administration  to  children,  upon 
indication  to  the  Secretary  that  a 
particular  vaccine  has  been 
recommended.  .Accordingly,  once 
Congress  enacts  an  excise  tax  to  cover 
that  vaccine,  the  vaccmi  will  be  covered 
imder  the  VICP.  Until  specified  iniv.ries 
are  added  to  the  Table  th:  ougi*    le 
rulemaking  process,  individuals  whc 
receive  newly  recommended  vaccines 
will  not  receive  a  presumption  of 
causation,  but  will  instead  he  aligible  to 
receive  compensation  upon  proving 
causation  in  fact.  Consistent  with  the 
general  process  for  amending  the  Table, 
once  the  Department  determines  that 
specific  adverse  events  have  been 
associated  with  newly  recommended 
vaccines.~the  Department  will  propose 
further  changes  to  the  Vaccine  Injury 
Table  in  order  to  confer  the  appropriate 
presumption  of  causation. 

Based  on  the  requirements  of  the 
Administrative  Procedure  Act,  the 
Department  publishes  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  before  a  regulation  is 
promulgated.  The  public  is  invited  to 
submit  comments  on  this  proposed  rule. 
In  addition,  a  public  hearing  will  be 
held  for  this  proposed  rule.  After  the 
public  comment  period  has  expired,  the 
Department  will  publish  the  final  rule 
in  the  Federal  Register.  The  Comments 
received  on  the  proposed  rule  and  the 
Department's  responses  to  the 
comments  will  be  addressed  in  the 
preamble  to  the  final  regulation. 

Guidelines 

Section  313  requires  that  the 
Secretary  establish  guidelines  based  on 
the  results  of  the  313  Report  "respecting 
the  administration"  of  the  vaccines  that 
were  reviewed,  which  guidelines  shall 
include: 

"(i)  the  circumstances  under  which  any 
such  vaccine  should  not  be  administered, 

(ii)  the  circimistances  under  which 
administration  of  any  such  vaccine  should  be 
delayed  beyond  its  usual  time  of 
administration,  and 

(iii)  the  groups,  categories,  or 
characteristics  of  potential  recipients  of  such 
vaccine  who  may  be  at  significantly  higher 
risk  of  major  adverse  reactions  to  such 
vaccine  than  the  general  population  of 
potential  recipients." 

The  establishment  of  these  guidelines 
will  be  imdertaken  as  a  separate  activity 
from  this  rulemaking. 

Findings 

Section  313,  imlike  section  312,  does 
not  require  that  the  Secretary  make 
specific  findings  as  to  the  "illnesses  or 
conditions  •   •   •  that  can  reasonably 
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be  detennined  in  some  circumstances  to 
be  caused  or  significantly  aggravated" 
by  the  vaccines  imder  review,  or  "the 
circtimstances  under  which  such 
causation  or  aggravation  can  reasonably 
be  detennined  to  occur."  Nevertheless, 
the  Department  has  concluded  that 
these  determinations  are  the  appropriate 
framework  for  making  changes  to  the 
Table  as  a  result  of  the  313  Report. 
Accordingly,  the  findings  below  and  the 
proposed  Table  that  follows  are  based 
on  these  determinations.  For  some  Table 
changes,  the  "circumstances  under 
which  •  •  •  causation  or  aggravation 
can  reasonably  be  determined  to  ocoir" 
are  reflected  in  the  terms  of  the  Table 
itself  (e.g.,  vaccine  strain  pobo  infection 
in  immunodeficient  individuals):  for 
others,  the  circumstances  are  reflected 
in  the  Qualifications  and  Aids  to 
Interpretation  that  accompany  the  Table 
(e.g. ,  thrombocytopenic  purpura  for 
vaccines  to  prevent  measles). 

The  Secretary  makes  the  following 
findings: 

1 .  The  scientific  evidence  favors 
acceptance  of  a  causal  relationship 
between  vaccines  containing  tetanus 
toxoid  and  brachial  neuritis. 

2.  The  scientific  evidence  is 
insufficient  to  accept  or  reject  a  causal 
relationship  between  vaccines 
containing  tetanus  toxoid  and  Cuillain 
Barre  Syndrome  (GBS).  While  there  may 
be  a  causal  relationship  in  extremely 
rare  cases,  the  Secreta^  is  unable  to 
identify  the  circimistances  in  which  the 
vaccine  causes  the  condition. 

3.  The  scientific  evidence  favors 
rejection  of  a  causal  relationship 
between  vaccines  containing  tetanus 
toxoid  and  encephalopathy. 

4.  The  scientific  evidence  is 
insufficient  to  accept  or  reject  a  causal 
relationship  between  vaccines 
containing  tetanus  toxoid  and  residual 
seizure  disorder. 

5.  The  scientific  evidence  indicates  a 
causal  relationship  between  vaccines  to 
prevent  measles  and  (a) 
thrombocytopenic  purpura  and  (b) 
measles  vaccine-strain  viral  infection  in 
immunodeficient  individuals. 

6.  The  scientific  evidence  is 
insufficient  to  accept  or  reject  a  causal 
relationship  between  vaccines  to 
prevent  measles  and  residual  seizure 
disorder. 

7.  The  scientific  evidence  is 
insufficient  to  accept  or  reject  a  causal 
relationship  betv  een  polio  live  virus 
(OPV)  and  Guillain-Barre  Syndrome 
(GBS). 

8.  The  scientific  evidence  indicates  a 
causal  relationship  between  OPV  and 
vaccine-strain  polio  viral  infection. 


9.  The  scientific  evidence  indicates  a 
causal  relationship  between  hepatitis  B 
vaccine  and  anaphylaxis. 

10.  The  scientific  evidence  favors 
acceptance  of  a  causal  relationship 
between  Hib  vaccine  (unconjugated. 
polyribosylribitol  phosphate  (PRP) 
vaccine  only)  and  early-onset  Hib 
disease. 

Discussion  of  Proposed  Table  Changes 

The  following  proposed  revision  of 
the  Table  and  the  related  Qualifications 
and  Aids  to  biterpretation  takes  into 
account  the  recommendations  of  the 
ACCV  and  the  NVAC  Subcommittee. 
These  two  outside  reviewing  bodies 
have  based  their  recommendations 
primarily  on  the  lOM  Report  as  well  as 
other  relevant  scientific  information.  Set 
forth  below  is  a  discussion  of  each 
proposed  change  to  the  Table,  including 
an  explanation  of  the  rationale  for  the 
change.  Where  the  Department  proposes 
to  amend  the  Table  in  a  manner 
inconsistent  with  the  recommendations 
of  the  ACCV,  there  is  specific  discussion 
of  the  basis  for  such  proposal;  for  all 
other  proposed  changes,  the  ACCV 
concurred  with  the  proposals. 

The  Department  notes  that  the 
removal  of  a  condition  from  the  Table, 
or  the  inclusion  of  a  revised  definition 
thereof,  will  not  necessarily  result  in 
compensation  being  denied  where  it 
would  previously  have  been  awarded. 
Rather,  the  result  will  be  that  a 
presumption  of  causation  will  no  longer 
apply.  Petitioners  may  still  prevail  by 
providing  proof  of  causation  in  fact. 

The  Department  is  proposing  to  use 
difiierent  categories  for  the  Table  itself 
from  those  set  forth  in  the  initial 
statutory  Table  or  in  the  revised  Table 
set  forth  in  the  regulations  at  42  CFR 
100.3.  Rather  than  combine  different 
vaccines,  such  as  DTP  and  DT  Id  the 
same  category,  the  Department  is 
proposing  to  identify  groups  of  vaccines 
by  a  primary  antigen.  Thus,  one 
category  will  be  vaccines  to  prevent 
pertussis,  which  would  include  P.  DTP, 
DTaP,  and  other  combination  vaccines 
one  of  whose  components  is  pertussis. 
Similarly,  vaccines  to  prevent  rubella 
would  include  MMR,  MR,  and  R. 

I.  Tetanus  Toxoid-Containing  Vaccines 

A.  Guillain-Barre  Syndrome 

Guillain-Barre  syndrome,  or  acute 
inflammatory  demyelinating 
polyneuropathy,  is  a  well-described 
neurologic  disorder  marked  by  an 
initially  progressive  motor  paralysis. 
While  the  illness  may  be  life- 
threatening,  recovery  is  usually 
complete  after  weeks  or  months.  Based 
on  a  great  deal  of  data  gathered  since  the 


entity  was  clearly  delineated  75  years 
ago,  it  is  thought  that  this  disorder  is 
immime-mediated  and  targets 
peripheral  nerves. 

Over  half  of  all  patients  with  CBS 
have  a  history  of  a  preceding  acute 
infectious  illness,  either  respiratory  or 
gastrointestinal,  in  the  1  to  4  weeks 
prior  to  the  onset  of  nexiropathic 
symptoms.  Several  infectious  agents, 
including  both  bacterial  (e.g.. 
CampyI(Jbacter  jejuni  and  Mycoplasma 
pneiunoniae)  and  viral  [e.g.,  Ep^ein- 
Barr  virus,  hiunan  immunodeficiency 
virus  (HIV),  and  cytomegalovirus]  ones, 
are  associated  with  GBS. 

Vaccinations  in  general  are  infrequent 
antecedent  events  in  patients  with  GBS, 
probably  occurring  in  less  than  1  to  5 
percent  of  all  cases.  GBS  is  known  to 
occur  following  the  administration  of 
rabies  vaccine  produced  from  the 
nervous  tissue  of  infected  animals,  and 
there  wnre  more  than  expected  GBS 
cases  in  this  country  following  the 
massive  effort  in  1976-77  to  immunize 
the  populace  against  a  threatened 
pandemic  of  swine  influenza.  While  the 
experience  with  rabies  and  swine 
influenza  vaccines  is  well-documented, 
a  causal  relation,  if  one  exists,  between 
tetanus  toxoid  and  GBS  is  not  so  self- 
evident.  The  Institute  of  Medicine  did 
conclude  that  the  evidence  favors  a 
causal  relation  between  tetanus  toxoid 
and  GBS,  and  by  extension  that  it  favors 
a  causal  refation  between  vaccines 
containing  tetanus  toxoid.  DT.  Td,  DTP 
and  DTaP.  A  subcommittee  of  the 
National  Vaccine  Advisory  Committee 
was  divided  on  the  question  of 
causality,  voting  by  only  a  6  to  5  margin 
to  concur  with  the  lOM's  conclusion  as 
to  causahty  between  tetanus  toxoid- 
containing  vaccines  and  GBS;  the 
subcommittee  recommended 
imanimously  that  GBS  not  be  added  to 
the  Vaccine  Injury  Table. 

The  lOM  based  its  Category  4 
conclusion  ("The  Evidence  Favors 
Acceptance  of  a  Causal  Relation")  on  an 
assessment  of  biologic  plausibihty  and 
on  case  reports.  One  case  in  particular. 
that  of  a  42-ye{u--old  man  who 
experienced  three  separate  bouts  of  a 
GBS-like  illness  after  tetanus 
immunizations  and  later  had  further 
relapses  without  antecedent 
immunizations  of  any  sort,  was  relied 
on  very  heavily  as  evidence  that  there 
was  more  than  a  theoretical  possibility 
of  GBS  brought  on  by  tetanus 
immunizations  (Pollard  JD.  Selby  G. 
Relapsing  neuropathy  due  to  tetanus 
toxoid:  report  of  a  case.  Journal  of 
Neurological  Science  1978;37:113-125). 
The  significance  of  this  case  and  other 
evidence  was  debated  by  the  NVAC 
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Subcommittee  before  it  made  its 
recommendations. 

CDC  presented  data  to  the  NVAC 
Subcommittee  from  epidemiologic 
studies  on  this  issue  available  since  the 
lOM  review.  These  large  population 
studies  showed  that  there  was  no 
increased  risk  of  GBS  after  tetanus 
toxoid-containing  vaccines  in  either 
adults  or  children.  These  findings 
suggest  that  while  certain  Individuals 
may  have  a  predilection  for  GBS  after 
various  triggers  (including  vaccination), 
such  individuals  are  extremely  rare. 

The  ACCV  reconmiended  by  a  5  to  4 
vote  to  add  GBS  to  the  Table  as  a 
recognized  Table  injury  for  tetanus 
toxoid-containing  vaccines  and  that  the 
Aids  to  Interpretation  be  designed  to 
exclude  from  the  presumption  of 
causation  cases  which  are  not  vaccine- 
related.  There  are  no  biologic  markers  or 
other  means,  however,  to  distinguish 
the  very  rare  cases  of  vaccine-related 
GBS  from  the  far  more  common  cases  of 
GBS  due  to  other  causes.  As  noted 
above,  the  one  case  primarily  relied 
upon  by  the  lOM  was  one  which,  due 
to  the  multiple  occurrences  of  GBS 
following  vaccination,  could  be  found 
compensable  under  the  causation  in  fact 
standard.  Indeed,  the  VICP  has 
compensated  one  individual  for  GBS 
following  receipt  of  tetanus  toxoid 
vaccine  based  on  this  causation  in  fact 
approach. 

The  Department  has  evaluated  the 
comments  of  the  NVAC  Subcommittee 
and  of  the  ACCV  and  has  determined 
not  to  propose  the  addition  of  GBS  to 
the  Table.  While  the  isolated  cases  of 
GBS  following  tetanus  toxoid- 
containing  vaccines  do  indicate  biologic 
plausibility  for  causation,  the  results  of 
CDC  studies  demonstrate  that  there  is 
no  measurable  increase  in  risk  of  this 
condition  following  vaccination.  (Chen 
R.  Kent  J.  Rhodes  P,  Simon  P. 
Schonberger  L.  Investigation  of  a 
possible  association  between  influenza 
vaccination  and  Guillain-Barre 
syndrome  in  the  United  States.  1990- 
1991  (absti^ct);  Post  Marketing 
Surveillance  1992;  6:5-6.)  Indeed,  the 
lOM  noted  that  "no  estimate  of 
incidence  or  relative  risk  is  available.  It 
would  seem  to  be  low."  (lOM  Report,  p. 
89.)  Thus,  to  add  this  condition  to  the 
Table  would  almost  certainly  result  in 
compensating  an  inordinate  nimiber  of 
non-vaccine-related  cases  for  the 
extremely  rate  vaccine-related  case.  The 
Department  has  concluded  that  the 
condition  should  not  be  given  a 
presumption  of  causation  but  should  be 
addressed  instead  under  the  causation 
in  fact  standard. 


B.  Brachial  Neuritis 

Brachial  neuritis,  alternatively  known 
as  brachial  plexus  neuropathy  and  by 
other  names,  such  as  neuralgic 
amyotrophy,  was  first  linked  to 
vaccination  or  administration  of 
antiserum  a  half  century  ago.  It  has  also 
been  reported  after  various  infections 
and  conciurent  with  other  diseases,  as 
well  as  after  trauma,  but  in  the  majority 
of  cases  there  is  no  history  of  antecedent 
illness  or  immunization.  This  acute 
onset  peripheral  nerve  disorder  usually 
begins  with  a  deep,  often  severe  aching 
pain  in  the  shoulder  and  upper  arm. 
The  pain  is  followed  in  days  or  weeks 
by  weakness  and  atrophy  in  upper 
extremity  muscle  groups.  Sensory  loss 
may  accompany  the  motor  deficits,  but 
is  generally  a  less  notable  clinical 
featiu^.  Recovery  is  complete  in  most 
cases,  though  it  may  require  more  than 
a  year  for  full  return  of  function.  The 
lOM  concluded  that  while  the  evidence 
is  inadequate  to  accept  or  reject  a  causal 
relation  between  tetanus  toxoid,  DT.  or 
Td  and  peripheral  neuropathy  (other 
than  those  caused  by  direct  intraneural 
injection),  there  is  biologic  plausibility 
that  vaccines  could  cause  brachial 
neuritis.  Taking  into  account  biologic 
plausibility  along  with  published  case 
reports  and  imcontroUed  observational 
studies  (Tsairis  P,  Dyck  PJ,  Mulder  DW. 
Natural  history  of  brachial  plexus 
neuropathy:  report  on  99  patients. 
Archives  of  Neurology  1972;  27:109- 
117)  (Beghi  E.  Kurland  LT,  Mulder  DW, 
Nicolosi  A.  Brachial  plexus  neuropathy 
in  the  population  of  Rochester, 
Minnesota,  1970-1981.  Annals  of 
Neurology  1985;  18:320-323)  of  brachial 
neuritis  after  receipt  of  tetanus  toxoid, 
from  which  a  relative  risk  on  the  order 
of  5  to  10  was  estimated,  the  lOM 
viewed  the  evidence  as  favoring 
acceptance  of  a  causal  relation  between 
all  tetanus  toxoid-containing  vaccines 
and  brachial  neuritis. 

A  subcommittee  of  the  National 
Vaccine  Advison;  Committee  concurred 
with  the  lOM  conclusion  as  to  causality 
and  recommended  the  addition  of  this 
condition  to  the  Vaccine  Injury  Table. 
Citing  the  rarity  of  brachial  neuritis  in 
children,  this  panel  left  open  the 
possibility  of  including  an  age-range 
qualifier  to  its  recommendation  that  the 
condition  be  added  to  the  Table. 

The  series  reported  in  1972  by  Tsairis 
and  colleagues  included  a  case  of 
brachial  neuritis  in  a  3-month-old  infant 
3  days  after  a  DTP  immunization;  and 
in  1973,  Martin  and  Weintraub  reported 
a  case  of  brachial  neuritis  in  a  5-month- 
old  boy  2  days  after  he  received  in  the 
thigh  his  first  does  of  DTP.  with 
resolution  of  the  neuritis  within  48 


hoiu^.  (Martin  GI,  Weintraub  MI. 
Brachial  neuritis  and  seventh  nerve 
palsy:  a  rare  hazard  of  DPT  vaccination. 
Clinical  Pediatrics  1973;  12:506-507.)  In 
view  of  these  reported  cases  of  brachial 
plexopathy  in  infants  after  receipt  of 
tetanus  toxoid-containing  vaccines 
(DTP),  and  a  paucity  of  data  about 
incidence  according  to  age,  the 
Department  has  decided  to  add  brachial 
plexopathy  to  the  Vaccine  Injury  Table 
without  any  age-range  qualifier. 

Based  on  the  pubhshed  Uterature  and 
case  reports,  the  Department  is 
proposing  a  time  of  onset  between  2  and 
28  days.  The  proposed  Qualifications 
and  Aids  to  Interpretation  are  designed 
to  define  this  condition  under  new 
paragraph  (b)(7)  and  to  rule  out  other 
conditions  for  which  there  has  been  no 
finding  of  a  causal  relation  to  the 
vaccine. 

C.  Encephalopathy 

The  lOM  concluded  that  the  evidence 
favors  rejection  of  a  causal  relation 
between  ETT,  Td,  or  tetanus  toxoid  and 
either  acute  or  chronic  encephalopathy. 
A  subcommittee  of  the  Natioiud  Vaccine 
Advisory  Committee  concurred  with  the 
lOM  conclusion  as  to  causality  and 
recommended  the  removal  of  this 
condition  from  the  Vaccine  Injury 
Table.  The  ACCV  concurred. 
Accordingly,  the  Department  proposes 
to  delete  this  condition  from  the  Table. 

D.  Residual  Seizure  Disorder 

The  Etepartment  has  already  taken 
regulatory  action,  based  on  the  section 
312  review,  to  delete  the  condition  of 
residual  seiz\ire  disorder  (RSD)  from  the 
Table  for  vaccines  containing  tetanus 
toxoid.  See  42  CFR  100.3.  as  amended 
at  60  FR  7694.  The  additional  findings 
from  the  section  313  Report  provide 
further  support  for  this  action. 
Accordingly,  the  Department  is  setting 
forth  a  discussion  of  the  additional 
findings  firom  the  lOM  that  are  relevant 
to  this  decision. 

The  Institute  of  Medicine  concluded 
that  the  evidence  favors  rejection  of  a 
causal  relation  between  DT  and  infantile 
spasms,  and  is  inadequate  to  accept  or 
reject  a  causal  relation  between  DT  and 
residual  seiziu^  disorder  other  than 
infantile  spasms.  The  IQM  also  viewed 
the  evidence  as  inadequate  to  accept  or 
reject  a  causal  relation  between  tetanus 
toxoid  or  Td  and  residual  seizure 
disorder.  These  conclusions  paralleled 
its  earlier  conclusions  about  infantile 
spasms  ("favors  rejection  of  a  causal 
relation")  and  residual  seizure  disorder 
("inadequatu  to  accept  or  reject  a  causal 
relation")  for  DTP. 

While  the  lOM  may  not  have  felt  that 
it  had  adequate  evidence  to  reject  a 
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causal  relationship  between  tetanus 
toxoid.  DT,  or  Td  and  residual  seizure 
disorder,  except  in  the  special  case  of 
mfantile  spasms,  it  cited  no  evidence 
suggestive  of  a  causal  relationship. 
Indeed,  the  evidence  adduced,  which 
included  data  from  Ihree  uncontrolled 
observational  studies,  could  reasonably 
be  interpreted  as  favoring  rejection  of  a 
causal  relationship.  (Pollock  TM.  Morris 
J.  A  7-year  survey  of  disorders  attributed 
to  vaccination  in  North  West  Thames 
region.  Lancet  1983;  1:753-757)  (Pollock 
TM.  Miller  E,  Mortimer.  JY.  Smitii  G. 
Symptoms  after  primary  immunization 
with  DTP  and  with  DT  vaccine.  Lancet 
1984;  2:146-149)  (Pollock  TM.  Miller  E, 
Mortimer  [Y.  Smith  G.  Post-vaccination 
symptoms  following  DTP  and  DT 
vaccination.  Developments  in  biological 
standardization.  1985;  61:407-410) 
(Hirtz  DG.  Nelson  KB.  EUenberg  JH. 
Seizures  following  childhood 
immunizations.  loumal  of  Pediatrics 
1983;  102:14-18) 

All  three  studies  reported  on 
relatively  large  numbers  of  children 
(>200,000  in  all)  and  did  identify  some 
who  did  experience  seizures  sometime 
after  primary  or  booster  DT 
immunizations.  Of  those  who 
experienced  seizures,  almost  all  their 
seizures  either:  (1)  Were  isolated  events 
(i.e..  did  not  experience  further  seizures 
before  observational  period  ended);  (2) 
occurred  in  the  face  of  fever  or 
intercurrent  iUness  and  were  without 
iflanifest  neurologic  residua;  (3) 
occurred  well  after  the  receipt  of 
vaccine  (e.g..  two  individuals  with 
convulsions  at  22-  and  24-days  post- 
immunization,  respectively);  (4) 
happened  in  the  face  of  a  significant 
prior  neurologic  history  (e.g..  "several 
months  earlier  he  had  sustained  a  skull 
fracture  in  a  car  accident  and  had  been 
in  a  coma  but  had  apparently 
recovered");  or  (5)  took  place  under 
some  combination  of  these  special 
circumstances.  Of  the  Hertfordshire 
experience  reported  by  Pollock  et  al. 
(1984  and  1985).  the  lOM  said.  "That 
study  did  not  show  any  evidence  for 
residual  seizxire  disorder  de  novo 
following  receipt  of  DT." 

Clearly,  whemer  the  evidence  is 
interpreted  as  inadequate  to  decide  for 
or  against  a  causal  relation  between 
these  tetanus  toxoid-containing  vaccines 
(i.e..  T.  DT.  and  Td)  and  residual  seizure 
disorders,  or  as  sufficient  to  favor 
rejection,  there  is  no  support  for  a  claim 
that  there  is  a  causal  relationship,  or 
that  one  is  at  all  likely.  The  Department 
has  therefore  determined  that  residual 
seizure  disorder  cannot  reasonably  be 
determined  in  some  circumstances  to  be 
caused  or  significantly  aggravated  by 
tetanus  toxoid-containing  vaccines. 


n.  Vaccines  to  Prevent  Rubella 

In  the  final  rule  recently  issued  after 
consideration  of  the  section  312  lOM 
report,  the  Department  added  chronic 
arthritis  as  a  Table  injury  for  vaccines 
against  rubella.  (60  FR  7694-7695.)  The 
Department  also  promulgated  in  the 
Qualifications  and  Aids  to 
Interpretation  criteria  for  determining 
when  chronic  arthritis  would  be  given 
a  presumption  that  the  vaccine  caused 
the  condition. 

Faced  with  petitions  filed  under  the 
Program  alleging  that  arthritis  was 
caused  in  fact  by  the  rubella  vaccine, 
the  Court  of  Federal  Claims  developed 
criteria  for  determining  when  to 
compensate  such  petitions.  In  an  order 
dated  )anuary  11.  1993,  a  Special  Master 
of  the  Court  set  forth  criteria  for  such  a 
determination.  The  Special  Master  did 
so  after  hearing  expert  testimony  from 
witnesses  representing  the  fields  of 
rheumatology,  virology  and  infectious 
disease. 

The  Department  concludes  that  it  is 
appropriate  to  reconcile  the  Special 
Master's  criteria  with  the  criteria  in  the 
final  rule,  to  the  extent  possible. 
Accordingly,  the  Department  has 
undertaken  to  evaluate  the  Special 
Master's  criteria  for  pK>s8ible  use  in 
revised  Quahfications  and  Aids  to 
Interpretation,  as  well  as  in  the  time 
period  for  onset  of  the  symptoms  of 
arthritis  set  forth  in  the  Table  of 
Injuries. 

The  Special  Master's  criteria  are 
quoted  below: 

"1.  The  petitioner  in  fact  had  a  rubella 
vaccination,  at  a  time  when  the 
petitioner  was  18  years  or  older. 

"2.  The  petitioner  had  a  history,  over 
a  period  of  at  least  three  years  prior  to 
the  vaccination,  of  freedom  from  any 
sort  of  persistent  or  recurring 
polyarticular  joint  symptoms. 

"3.  The  petitioner  has  developed  an 
antibody  response  to  the  rubella  virus. 

"4.  The  petitioner  experienced  the 
onset  of  polyarticular  arthropathic 
symptoms  during  the  period  between 
one  and  six  weeks  after  the  vaccination. 

"5.  Polyarticular  arthropathic 
symptoms  continued  for  at  least  six 
months  after  the  onset;  or.  if  symptoms 
remitted  after  the  acute  stage, 
polyarticular  arthropathic  symptoms 
recurred  within  one  year  of  such 
remission. 

"6.  There  is  an  absence  of  another 
good  explanation  for  the  arthropathy; 
the  petitioner  has  not  received  a 
confirmed  diagnosis  of  rheumatoid 
arthritis,  nor  a  diagnosis  of  any  of  a 
number  of  other  specified  conditions." 

The  Department  has  decided  to 
propose  incorporating  into  the  Table 


and  Aids  to  Interpretation  elements  of 
criteria  2,  3,  and  4.  That  portion  of 
criterion  2  that  refers  to  a  3-year  period 
vnthout  symptoms  prior  to  vaccination 
is  accepted  and  is  proposed  to  be  added 
in  introductory  paragraph  (b)(6)(i):  the 
portion  of  criteria  2  and  4  referring  to 
polyarticular  joint  symptoms  is  not 
accepted,  as  the  Department  believes 
that  objective  signs  of  arthropathy  (joint 
disease)  are  necessary.  The  Department 
does  not  agree  with  criterion  1 ,  the  age 
qualifier,  as  it  wouJd  establish  an 
arbitrary  age  of  onset  which  is  not 
supported  by  the  current  medical 
literature.  Criterion  4  specifies  a  time  of 
onset  after  vaccination  from  between  1 
and  6  weeks.  The  final  rule  pursuant  to 
the  section  312  report  specified  a  time 
of  onset  from  0-42  days.  On  review  of 
the  relevant  medical  literattire  and 
expert  testimony,  the  Department 
believes  that  the  evidence  would  not 
support  a  finding  of  causation  with 
onset  before  the  seventh  day  after 
rubella  vaccination.  Accordingly,  the 
Department  proposes  to  change  the 
period  for  the  first  symptom  or 
manifestation  of  onset  of  chronic 
arthritis  in  the  Table  itself  to  be  between 
7-42  days  as  refiected  in  revised 
paragraph  (b)(6)(i)(A). 

For  the  most  part,  criteria  5  and  6  are 
already  part  of  the  rule  adopted 
pursuant  to  the  section  312  report.  No 
further  changet  are  proposed  in  this 
regs  d. 

Thd  Department  does  not  agree, 
however,  with  the  Court's  inclusion  of 
arthralgia  (joint  pain)  as  evidence  of 
arthropathic  symptoms.  Based  on 
medical  expert  testimony  and  other 
related  scientific  information,  the 
Department  continues  to  believe  that 
arthralgia  alone,  in  the  absence  of 
objective  signs  of  arthritis,  should  not  be 
viewed  as  evidence  of  rubella  vaccine- 
related  chronic  arthritis.  Furthermore, 
the  Department  is  proposing  to  add 
paragraph  (b)(6)(i)(C)  that  "medical 
documentation  of  an  antibody  response 
to  the  rubella  virus"  is  required. 

Although  criterion  6  does  not  list 
fibromyalgia  as  an  alternative  diagnosis 
for  purposes  of  determining  eligibility 
for  compensation,  a  recent  Court 
decision  (Johnson  v.  Secretary,  HHS, 
No.  92-478V),  concluded  that 
fibromyalgia  is  a  condition  unrelated  to 
rubella  vaccination.  Accordingly,  the 
Department  proposes  to  add 
fibromyalgia  in  paragraph  Cb)(6)(ii)  to 
the  Ust  of  conditions  which  will  not  be 
given  a  presumption  of  vaccine 
causation. 
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m.  Vaccines  to  Prevent  Measles 

A.  Thrombocytopenic  Puqjura 

In  children,  most  cases  of  immune 
(idiopathic)  thrombocytopenia  purpura 
(ITP)  are  self-limited  disorders  that 
follow  a  viral  infection,  most  commonly 
a  nonspecific  respiratory  infection.  Viral 
antigen  is  thought  to  trigger  synthesis  of 
antibody  that  reacts  with  virus  antigen, 
and  then  the  antibody-antigen  complex 
is  bound  to  receptors  on  the  platelet 
surface.  Immune  thrombocytopenic 
purpura  often  produces  petechiae, 
purpura,  and  mucosal  bleeding.  The 
associated  symptoms  of  petechiae, 
purpura  and  mucosal  bleeding  are 
generally  only  seen  when  the  platelet 
counts  are  less  than  50,000/mm  ^ 
(thrombocytopenia  is  defined  as  a 
platelet  count  less  than  1 50,000/mm  ^). 
Red  and  white  blood  cells  are  normal  in 
ITP.  Acute  thrombocytopenia  in 
children  rarely  becomes  chronic,  that  is, 
lasting  more  than  6  months.  Chronic 
thrombocytopenic  purpura  is  thought  to 
be  related  to  an  underlying  autoimmime 
disorder  and  not  to  be  the  result  of  a 
viral  vaccination  or  viral  infection. 

The  Institute  of  Medicine  (lOM) 
concluded  that  the  evidence  establishes 
a  causal  relation  between  MMR  and 
immune  thrombocytopenia  and  a  causal 
relation  between  MMR  and  death  bom 
comphcations  associated  with  severe 
thrombocytopenia.  The  conclusions  of 
the  lOM  were  based  on  biologic 
plausibility,  case  series,  uncontrolled 
observational  studies  (e.g.,  Nieminen  U, 
Peltola  H,  Syrjala  MT,  Makipemaa  A, 
Kekomaki  R  Acute  thrombocytopenic 
purpura  following  measles,  mumps  and 
rubella  vaccination:  a  report  on  23 
patients.  Acta  Paediatrica  1993;  82:267- 
270)  and  the  controlled  observational 
study  by  Osld  and  Naiman  (Oski  FA, 
Naiman  JL.  Effect  of  live  measles 
vaccine  on  the  platelet  count.  New 
England  Journal  of  Medicine  1996; 
275:352-356).  The  study  by  Oski  and 
Naiman  reported  on  the  occurrence  of 
immune  thrombocytopenia  after  the 
administration  of  the  Edmonston  B 
measles  vaccine,  a  vaccine  which  is  no 
longer  used  in  the  United  States.  In  this 
controlled  observational  study,  the 
maximum  depression  of  the  platelet 
count  was  noted  at  1  week  post- 
immunization  (although  a  decrease  in 
platelet  count  could  be  seen  by  3  days 
post- immunization),  and  platelet  counts 
return  to  preimmunization  levels 
generally  by  3  weeks  post- 
immunization.  In  the  study  by 
Nieminen  and  colleagues,  23  of 
approximately  700.000  children 
immunized  over  an  8-year  period  were 
found  to  have  thrombocytopenia  after 
immunization  with  MMR  vaccine.  The 


platelet  count  reached  its  nadir  at  21 
days  (median)  post-immimization,  with 
purpura  appearing  at  17  days  (median) 
post-inununization.  The  lOM  thought 
that  it  was  biologically  plausible  that 
the  MMR  vaccine  could  cause  immune 
thrombocytopenia.  The  NVAC 
Subcommittee  conciured  with  the  ICMvi 
conclusion,  but  because  the  ITP  that 
was  observed  after  vaccination  with 
MMR  was  relatively  benign  with 
complete  recovery  in  less  than  6 
months,  recommended  against  the 
addition  of  this  disease  to  the  Vaccine 
Injury  Table.  While  cases  with  full 
recovery  is  less  than  6  months  will  not 
be  eligible  for  compensation  (see  section 
2111(c)(l)(D)(i)  of  the  Act),  the  rare  case 
with  continuing  complications  should 
be  ehgible  for  a  presumption  of 
causation.  Thus,  the  Department 
proposes  that  thrombocytopenic 
purpura  be  added  to  the  Vaccine  Injury 
Table. 

The  Department's  proposal  is  based 
on  the  lOM  conclusion  of  biologic 
plausibility  of  immime 
thrombocytopenia  occurring  after  MMR 
vaccination,  the  possible  risk  to  injury 
from  that  thrombocytopenia,  and  the 
necessity  to  clarify  the  clinical  aspects 
of  thrombocytopenia  that  should  be 
compensable.  Conditions  that  can  cause 
thrombocytopenia  or  are  associated  with 
thrombocytopenia,  but  are  not  related  to 
immune  thrombocytopenia  associated 
with  MMR  vaccination,  are  listed  in  the 
Qualifications  and  Aids  to 
Interpretation  as  noncompensable 
conditions.  This  list  of  conditions  is  not 
exhaustive.  A  7-  to  30-day  timeframe  of 
onset  is  proposed  as  the  period  for  a 
Table  injiuy.  This  timeframe  is  largely 
based  on  the  1993  imcontrolled  study 
by  Nieminen  and  colleagues. 

The  ACCV  voted  to  concur  with  the 
proposal  to  add  thrombocytopenic 
purpura  to  the  Table  but  requested  some 
clarification  and  changes  to  the 
proposed  Qualifications  and  Aids  to 
Interpretation.  The  reference  to  a  bone 
marrow  examination  now  includes  the 
phrase  "if  performed"  in  response  to 
concerns  from  ACCV  members  that  this 
test  may  not  have  been  used  in  rare 
cases.  Some  ACCV  members  were 
concerned  about  the  reference  to  "viral 
infections"  and  suggested  that  examples 
of  viruses  that  cause  immune 
thrombocytopenia  be  listed.  The 
Department  has  accepted  this  suggestion 
but  notes  that  while  some  examples  are 
listed,  it  would  not  be  practical  to  list 
all  viral  etiologies  of  immime 
thrombocytopenia.  Thrombocytopenic 
purpura  is  proposed  to  be  added  imder 
paragraph  (b)(8). 


B.  Residual  Seizure  Disorder 

The  lOM  placed  Residual  Seizure 
Disorder  (RSD)  in  Category  #2 
("insufficient  evidence")  for 
monovalent  measles,  and  multivalent 
measles  and  mimips  vaccines,  and 
Category  #1  ("no  evidence")  for  mumps 
vaccine  alone.  Information  frtjm  case 
reports,  case  series,  and  imcontrolled 
observational  studies,  seems  to  indicate 
that  most  seizures  following  measles 
immunization  are  "febrile  seizures" 
and,  therefore,  are  not  expected  to  lead 
to  recurrent  seizures  or  epilepsy.  There 
were  no  controlled  studies  identified  by 
the  lOM.  Unlike  encephalopathy 
following  measles  immunization,  there 
is  no  apparent  biologic  plausibility  for 
RSD.  Furthermore,  there  is  no  apparent 
biologic  plausibihty  for  RSD. 
Furthermore,  there  is  Uttie  evidence  that 
seizures,  in  the  absence  of  acute 
encephalopathy,  can  lead  to  chronic 
encephalopathy  or  any  clinical 
manifestation  such  as  RSD. 

Both  the  1991  and  1994  NVAC  Ad 
Hoc  Subcommittees  commented  on  this 
issue.  The  former  endorsed  the  removal 
of  RSD,  noting  the  lack  of  research  or 
clinical  data  supporting  this  as  a  Table 
condition.  Since  its  removal  went 
significanUy  beyond  the  scope  of  the 
changes  proposed  by  the  PHS  Task 
Force  on  the  Vaccine  Injiuy 
Compensation  Program  based  on  the 
section  312  lOM  Report,  the  Secretary 
decided  to  defer  removal  awaiting 
publication  of  the  section  313  lOM 
Report.  Three  years  later,  similar 
viewpoints  were  expressed  by  the 
NVAC  Subcommittee.  The 
Subcommittee  unanimously 
recommended  removal  of  any  condition 
now  present  on  the  Table  that  was 
placed  in  Category  #2  by  the  section  313 
lOM.  Residual  Seizure  Disorder  fits  this 
criterion,  and  therefore,  the  legal 
presumption  of  causation  is  proposed  to 
be  removed  from  the  Table. 

The  ACCV  voted  5  to  4  to  retain  RSD 
as  a  Table  injury  for  MMR  (and 
components  thereof)  vaccines.  Some 
members  felt  that  the  lOM  did  not  cite 
evidence  strong  enough  to  delete  from 
the  Table  an  injury  that  Congress  had 
placed  thereon.  Some  felt  that  there 
would  be  potential  disruption  of  the 
Program  if  new  data  emerge  showing 
that  there  is  a  causal  relation  for  this 
condition.  One  member  raised  a  concern 
about  the  number  of  cases  now  pending 
under  the  Program  citing  this  Table 
injury.  Furthermore,  a  member 
expressed  concern  that  the  U.S.  Court  of 
Federal  Claims  would  make  it  more 
difficult  for  a  petitioner  to  prove 
causation  in  fact  for  this  condition  if  it 
is  removed  from  the  Table.  Another 
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member  felt  it  would  be  unwise  to 
remove  the  condition  prior  to 
publication  of  the  5nal  Qualifications 
and  Aids  to  Interpretation  for 
"encephalopathy"  under  the  section  312 
rule. 

The  Department  has  given  careful 
consideration  to  the  issues  raised  by  the 
ACCV.  As  indicated  above,  the  evidence 
is  insufficient  for  the  Secretary  to 
conclude  that  the  condition  can 
reasonably  be  determined  in  some  cases 
to  be  caused  or  aggravated  by  the  MMR 
vaccine.  This  is  true  regardless  of  the 
inclusion  of  the  condition  on  the  initial 
statutory  Table  of  Injuries  and 
regardless  of  the  number  of  cases  filed 
under  the  initial  Table. 

As  to  the  posslbihty  of  having  to 
include  this  condition  again  on  the 
Table  should  new  scientific  data 
support  such  an  action,  the  Department 
would  of  course  be  willing  to  consider 
such  action  should  there  be  reliable  data 
for  doing-so.  Under  section  2116(b)  of 
the  Act,  should  the  condition  be 
reintroduced  to  the  Table,  petitioners 
would  have  2  years  to  file  a  petition 
baaed  on  ln)uries  occiurlng  at  any  time 
during  the  8-year  period  prior  to  such 
re  introduction. 

As  to  the  increased  difficulty  of 
proving  causation  in  fact,  it  is  of  course 
the  caae  that  this  burden  was  not 
Imposed  on  petitioners  while  there  was 
a  Table  injury  of  this  sort.  The  Court  of 
Federal  Claims  will  be  faced  with 
determining  causation  in  fact  under  the 
statutory  preponderance  of  the  evidence 
standard.  The  lOM's  conclusions  and 
the  data  underlying  it  will  be,  in  the 
Department's  oplhlon,  relevant  to  that 
inquiry. 

Finally,  with  regard  to  the  definition 
of  "encephalopathy"  in  the  section  312 
rule,  the  Department  notes  that  seizures 
alone  are  not  defined  as  constituting  an 
encephalopathy,  but  that  certain  serious 
seizure  events  with  demonstrated 
sequelae  can  do  so.  (See  42  CFR 
§  100.3(b)(2),  as  added  at  60  FR  7694). 

For  the  foregoing  reasons,  the 
Department  is  proposing  the  removal  of 
the  condition  RSD  for  MMR  (or 
components  thereof)  vaccines  from  the 
Table. 

C.  Vaccine  Strain  Measles  Viral 
Infection  in  an  bnmunodepcient 
Recipient 

The  Institute  of  Medicine  study 
concluded  that  the  evidence  establishes 
a  causal  relation  between  vaccine-strain 
measles  virus  infection  in 
immunocompromised  individuals  and 
death.  This  conclusion  is  based  on  a  few 
case  reports  of  death  following  the 
administration  of  Uve  attenuated 
measles  virus  vaccine  in  children  with 


severe  combined  immunodeficiency 
syndrome,  leukemia,  or 
dysgammaglobulinemla  (Monafo  W], 
Haslam  DB,  Roberts  RL.  Zakl  SR.  Bellini 
W],  and  Coffin  CM.  Disseminated 
measles  infection  after  vaccination  in  a 
child  with  a  congenital 
immunodeficiency. )  of  Pediatrics  1994: 
124(2):273-276)  (Hong  R.  Gilbert  EF, 
Opitz  JM.  Omenn  disease:  termination 
in  lymphoma.  Pediatric  Pathology  1985; 
3:143-154)  (Mlhartsch  M).  Ohnacker  H, 
Just  M,  Nars  PW.  Lethal  measles  giant 
cell  pneumonia  after  live  measles 
vaccination  in  a  case  of  thymic 
alymphophasia  Cltlln.  Helvetica 
Paedlatrica  Acta  1972;  27(2):143-146) 
(Mawhinney  H,  Allen  FV,  Beare  JM, 
Bridges  JM.  Connolly  HH.  Haire,  et  al. 
Dysgammaglobullnaemia  complicated 
by  disseminated  measles.  British 
Medical  Journal  1971;  2:380-381) 
(Mltus  A,  HoUoway  A,  Evans  AE, 
Enders  JF.  Attenuated  measles  vaccine 
In  children  with  acute  leukemia. 
American  Journal  of  Disease  of  Children 
1962;  103:243-248).  Measles  and.  to  a 
much  lesser  extent,  measles  vaccine 
infection  in  severely 
immunocompromised  individuals  may 
result  in  an  overwhelming  infection  and 
death.  The  NVAC  Subcommittee 
concurred  with  the  lOM  conclusion,  but 
recommended  that  compensation  for 
this  condition  be  provided  under  the 
causation  in  fact  standard  of  the  statute, 
rather  than  through  the  presumption 
given  by  the  Vaccine  Injury  Table. 

The  Department  has  decided  to 
propose  adding  disseminated  vaccine- 
strain  measles  virus  infection  in 
immunocompromised  recipients  to  the 
Table.  This  decision  is  t)ased  on  the 
recently  published  report  by  Monafo  et 
al.  of  a  15-month-old  immimodeficient 
male  who  received  measles  vaccine  and 
died  3  months  later  of  a  molecularly- 
confirmed  vaccine-strain  measles  virus 
infection  (Monafo  WJ,  Haslam  DB, 
Roberts  RL,  Zakl  SR,  Bellini  WJ,  and 
Coffin  CM.  Disseminated  measles 
Infection  after  vaccination  in  a  child 
with  a  congenital  immunodeficiency. 
Journal  of  Pediatrics  1994;  124(2):273- 
276).  The  time  for  onset  is  proposed  to 
be  6  months,  as  is  the  case  in  the 
statutory  Table  for 

immunocompromised  individuals  and 
polio  vaccines<  Death  as  a  sequela  to 
this  condition  would  also  be  covered  by 
the  Table.  The  Qualifications  and  Aids 
to  Interpretation,  under  proposed 
paragraph  (b)(9),  provides  that  the 
measles  virus  should  be  determined  to 
be  the  vaccine-strain  by  vaccine-specific 
monoclonal  antibody  or  polymerase 
chain  reaction  sequencing,  in  order  to 


eliminate  cases  of  Injury  based  on 
endemic  measles. 

rv.  Oral  Polio  Vaccine 

A.  Guillain-Barre  Syndrome  (GBS) 

The  Institute  of  Medicine  study 
concluded  that  the  evidence  iavored  the 
acceptance  of  a  causal  relation  between 
oral  poliovlrus  vaccine  (OPV)  and 
Guillain-Barre  syndrome  (GBS).  The 
conclusion  was  based  on  an  increased 
incidence  of  GBS  in  a  6-year 
surveillance  study  for  GBS  in  a  southern 
province  of  Finland  (Uusimaa)  reported 
by  Klnnunen  et  al.  in  1989  (Klnnunen 
E,  Farkklla  M,  Hovl  T,  Juntimen  J, 
Weckstrom  P.  Incidence  of  Guillain- 
Barre  syndrome  during  a  nationwide 
oral  poliovirus  vaccine  campaign. 
Neurology  1989;  39:1034-1036).  Ten 
cases  of  poliomyelitis  due  to  wild 
poUovlrus  occurred  between  August 
1984  and  January  1985  at  a  time  when 
inactivated  polio  vaccine  (IPV)  was 
generally  used,  and  a  mass 
Immimlzation  program  with  OPV 
immunized  94  percent  of  the  Finnish 
population  between  2/10/85  and  3/15/ 
85.  Ten  cases  of  GBS  occurred  in  OPV 
recipients  within  10  weeks  after 
Immunization,  and  the  relative  risk 
calculated  by  the  lOM  committee  amoitg 
adult  OPV  recipients  in  a  population 
previously  Immunized  with  IPV  was 
statistically  significant  when  calculated 
on  calendar  quarters.  However,  the 
discussion  of  the  report  by  Klnnunen  et 
al.  states  that  "if  we  add  the  4  cases  in 
the  4th  quarter  of  1985  (sic — data 
actually  refer  to  1984).  there  are  7  cases 
before  OPV  and  7  cases  after  OPV  in  this 
6-month  period."  Thus.  OPV  in  this 
population  could  not  be  the  only 
explanation  for  the  GBS  cases,  since  the 
analysis  by  calendar  quarters  was 
inconsistent  writh  the  analysis  of  GBS 
cases  based  on  the  periods  before  and 
after  the  administration  of  OPV  or  if  the 
quarters  were  constructed  in  another 
way. 

Since  the  publication  of  the  lOM 
report  in  1993,  Rantala  et  al.  failed  to 
show  a  temporal  association  between 
GBS  and  OPV  after  studying  93  cases  of 
GBS  identified  in  children  less  than  15 
years  of  age  from  22  hospitals  over  6 
years  (Rantala  H,  Cherry  JD.  Shields 
WD,  Uhari  M.  Journal  of  Pediatrics 
1994: 124(2):220-3).  On  the  basis  of  the 
available  information,  the  presiunption 
that  OPV  causes  GBS  within  any  time 
period  should  not  be  granted.  Based  on 
the  most  recent  data,  which  had  not 
been  available  to  the  lOM  committee, 
the  NVAC  Subcommittee  unanimously 
concurred  with  this  proposal.  The 
ACCV  voted  to  concur  with  the  proposal 
not  to  add  GBS  to  the  Table.  Those  not 
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voting  in  favor  voiced  reservations  over 
their  unfamlllarity  with  the  Rantala 
study,  and  the  fact  that  its  conclusions 
differed  from  the  lOM's  findings. 

The  Department  has  evaluated  the 
comments  of  the  NVAC  Subcommittee 
and  of  the  ACCV  and  has  decided  not 
to  propose  the  addition  to  GBS  to  the 
Table.  While  it  is  true  that  the  lOM  felt 
the  evidence  was  sufficient  to  determine 
that  GBS  was  casually  related  to  OPV, 
new  data  published  since  the  lOM  study 
and  the  NVAC  Subcommittee 
conclusions  have  persuaded  the 
Department  that  a  prestmiption  of 
causation  should  not  be  provided. 
Petitioners,  however,  may  use  the  lOM 
report  to  pursue  a  causation  in  fact 
theory  before  the  U.S.  Court  of  Federal 
Claims. 

B.  Vaccine-Strain  Poliovirus  Infection 
and  Death 

The  Institute  of  Medicine  study 
concluded  that  the  evidence  establishes 
a  causal  relation  between  oral  pohovirus 
vaccine  (OPV)  and  vaccine-strain 
infection  and  death,  including  infection 
that  results  in  paralytic  poliomyelitis. 
This  conclusion  is  based  on  case  reports 
of  deaths  with  poUovirus  infections 
among  non-lmmunodefident  and 
immunodeficient  vaccine  recipients. 
(lOM  Report,  pages  296-299)  Since 
September  1994,  the  eradication  of 
indigenous  wild  type  poliovirus  in  the 
United  States  has  bisen  certified. 

Death  and  vaccine-associated 
paralytic  pohomyelltis  within  30  days 
in  non-immunodeficient  individuals, 
and  within  6  months  in 
immunodeficient  individuals,  are 
already  covered  in  the  Vaccine  Injury 
Table,  and  poliovirus  myocarditis  and 
death  in  a  3-month-old  non- 
unmunodeficlent  male  has  been 
compensated  by  a  preponderance  of  the 
medical  evidence.  Based  on  case 
reports,  the  Department  has  concluded 
that  vaccine-strain  poliovirus  Infection 
determined  by  the  isolation  of 
poliovirus  from  the  affected  tissue  that 
occurs  within  30  days  after 
administration  or  contact  in  non- 
lmmunodefident  Individuals,  and 
within  6  months  after  administration  or 
contact  in  Immunodeficient  individuals, 
should  be  added  to  the  Table. 

A  subcommittee  of  the  National 
Vaccine  Advisory  Committee  concurred 
with  the  lOM  conclusions  and  accepted 
the  original  Department  proposal  not  to 
add  it  to  the  Table.  Since  the  NVAC 
meeting,  the  Department  has  decided  to 
provide  a  legal  presumption  of 
causation  for  vaccine-strain  poUoviral 
infection  within  30  days  in  non- 
immunodeficient  Individuals,  and 
within  6  months  In  immunodeficient 


Individuals.  The  ACCV  voted 
unanimously  in  favor  of  this  proposal. 

The  Qualifications  and  Aids  to 
Interpretation,  under  proposed 
paragraph  (b)(10),  contains  standards  for 
determining  whether  a  case  is  due  to  the 
vaccine  strain  of  the  virus.  The 
identification  of  poliovirus  is  necessary 
to  eliminate  an  enterovirus  other  than 
vaccine-strain  poliovirus  that  can  cause 
similar  overwhelming  infection  and 
death.  Isolation  of  poliovirus  from  the 
stool  is  not  sufficient  to  establish  a 
specific  tissue  infection  or  disease 
caused  by  vaccine-strain  poliovirus, 
because  viral  shedding  from  the 
gastrointestinal  tract  occurs  in  the 
absence  of  other  tissue  infection  or 
disease.  The  poliovirus  should  be 
determined  to  be  vaccine-strain  by 
oligonucleotide  or  polymerase  chain 
reaction  tests. 

V.  Hepatitis  B  Vaccine 

A.  Anaphylaxis  or  Anaphylactic  Shock 

In  1981,  a  plasma-derived  hepatitis  B 
vaccine  was  Ucensed  for  the  first  time 
in  the  United  States.  In  1986,  the  first 
recombinant  hepatitis  B  vaccine 
produced  by  genetic  engineering  was 
licensed  and  is  the  form  currently  used 
in  the  United  States.  In  1991,  the 
Advisory  Committee  on  ImmunlzaticMi 
Practices  recommended  that  hepatitis  B 
vaccine  be  administered  to  all  infants  in 
the  United  States. 

The  Institute  of  Medicine  concluded 
tHat  the  evidence  establishes  a  causal 
relation  between  hepatitis  B  vaccine  and 
anaphylaxis  (313  Report,  p.  230).  The 
conclusion  was  based  on  biologic 
plausibility,  the  temporal  sequence  of 
observed  events  following  vaccination, 
and  the  observation  of  a  spectnmi  of 
clinical  reactions  from  mild 
hypersensitivity  to  anaphylaxis  in  the 
host  after  exposure  to  hepatitis  B 
vaccine. 

The  Department  proposes  to  add 
hepatitis  B  vaccine  to  die  Table. 
Anaphylaxis  and  anaphylactic  shock 
with  onset  within  4  hours  following  the 
administration  of  the  vaccine  is 
proposed  as  a  Table  injury.  Both  the 
NVAC  Subcommittee  and  ACCV  voted 
unanimously  in  favor  of  this  proposal. 

VI.  Hemophilus  influenzae  type  b  (Hib) 
Vaccine  [pol3rribosylribitol  phosphate 
(PR?)  only) 

A.  Early  Onset  Invasive  Hib  Disease 

The  unconjugated  Hemophilus 
influenzae  type  b  polysaccharide  or  PRP 
vaccine  was  first  licensed  in  April  1985. 
Since  December  1987,  when  the  first 
polysaccaharide-protein  conjugate 
vaccine  was  Ucensed,  the  PRP  has  not 


been  routinely  administered.  It  is  no 
longer  available  for  general  use. 

Surveillance,  serologic,  and 
experimental  data  have  demonstrated  a 
transient  decrease  in  protective 
antibody  levels  following  immunization 
with  the  unconjugated  PRP  vaccine. 
Analysis  of  the  data  suggests  that 
children  over  18  months  of  age  who 
received  their  first  Hib  inmiunizatlon 
with  the  unconjugated  PRP  vaccine  had 
an  Increased  risk  of  Hemophilus  disease 
in  the  7-day  interval  following  the 
immunization.  The  Institute  of 
Medicine  found  that  the  evidence 
favored  acceptance  of  a  causal  relation 
tietween  unconjugated  PRP  vaccine  and 
early  onset  (i.e.  onset  within  7  days) 
invasive  Hib  disease  in  children  over  18 
months  of  age  who  received  their  first 
Hib  immunization  with  the 
unconjugated  PRP  vaccine  (lOM  report, 
p.  260).  However,  "the  evidence  fevors 
rejection  of  a  causal  relation  between 
Immunization  with  Hib  conjugate 
vaccines  and  early-onset  Hib  disease" 
(lOM  report,  p.  261).  The  NVAC 
Subcommittee  concurred  with  these 
conclusions.  Thus,  the  statutory 
presumption  of  causation  should  he 
extended  to  cases  of  invasive  Hib 
disease  that  meet  the  standards 
proposed  in  the  Qualifications  and  Aids 
to  Interpretdtion.  Early-onset  Hib 
disease  is  proposed  to  be  added  under 
paragraph  (b)(ll). 

Vn.  Hib  Vaccine  (Conjugate) 

The  Hib  conjugate  vaccines  are 
proposed  to  be  added  to  the  Table  with 
no  condition  specified.  While  the  Hib 
conjugate  vaccines  appear  to  be  capable 
of  causing  a  transient  decline  in  serum 
antibody  levels  following 
immunization,  prospective 
observational  studies  have  not 
demonstrated  that  immunization  with 
the  conjugate  vaccines  increases  the  risk 
of  early-onset  Hib  disease.  The  Institute 
of  Medicine  found  "the  evidence  favors 
rejection  of  a  causal  relation  between 
immunization  with  Hib  conjugate 
vaccines  and  early-onset  Hib  disease" 
(lOM  report,  p.  261).  The  NVAC 
Subcommittee  concurred  with  this 
conclusion.  One  member  of  the  ACCV 
expressed  the  view  that  the  information 
upon  which  the  lOM  based  its 
conclusion  was  unreliable.  A  motion  to 
Include  early  onset  Hib  disease  as  a 
Table  injury  for  Hib  conjugate  vaccines 
did  not  pass.  The  ACCV  voted  to  accept 
the  Department's  recommendation  by  an 
8  to  1  vote. 

Vni.  New  Vaccines  Recommended  for 
Routine  Administration  by  CDC 

The  Department  proposes  to  add  to 
the  Table  any  new  vaccine  that  is 
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recommended  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  for 
routine  administration  to  children,  upon 
indication  to  the  Secretary  that  the 
vaccine  has  been  so  rsconunended. 
Accordingly,  once  Congress  enacts  an 
excise  tax  to  cover  that  vaccine,  the 
vaccine  will  be  covered  under  the  VICP. 
Until  speciGed  injuries  are  added  to  the 
Table  through  the  rulemaking  process, 
individuals  who  receive  newly 
recommended  vaccines  will  not  receive 
a  presumption  of  causation,  but  will 
instead  be  required  to  prove  causation 
in  £act.  Of  course,  consistent  with  the 
general  process  for  amending  the  Table, 
once  the  Department  determines  that 
specific  adverse  events  have  been 
associated  with  newly  reconunended 
vaccines,  the  Department  will  propose 
further  changes  to  the  Vaccine  Injury 
Table  in  order  to  confer  the  appropriate 
presumption  of  causation. 

The  Food  and  Drug  Administration 
licensed  hepatitis  A  virus  vaccine  on 
February  22.  1995.  and  Ucensed 
varicella  virus  vaccine  on  March  17, 
1995.  Vaccines  Ucensed  after  August  10. 
1993,  and  recommended  by  the  CDC  for 
"routine  administration"  to  children  are 
mandated  by  OBRA  of  1993  to  be 
included  in  the  National  Vaccine  Injury 
Compensation  Program. 
Recommendations  on  hepatitis  A  and 
varicella  vaccine  usage  by  CDC  are 
pending.  Furthermore,  based  on 
information  from  dinical  trials,  there 
are  no  specific  injuries  for  either 
vaccine  identified  by  the  Secretary  at 
this  time  that  would  warrant  inclusion 
on  the  Vaccine  Injury  Table.  Further 
guidance  in  these  areas  will  be 
forthcoming  during  the  hfPRM's 
pubhcation  and  public  comment  period. 

Economic  Impact 

The  Secretary  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses,  because  it  will  have  only 
small  effects,  and  those  primarily  on 
individuals.  The  effects  will  be 
primarily  on  the  ability  of  certain 
individuals  to  obtain  compensation 
without  having  a  burden  of  proving 
causation  in  fact.  Attorneys  who 
represent  such  individuals  will  be 
affected  only  to  the  extent  that  they  may 
have  a  harder  or  easier  burden  of  proof 
with  respect  to  the  petitions  filed. 
However,  under  section  2115(e)  of  the 
Act,  in  almost  all  cases,  attorneys' 
reasonable  fees  and  costs  are  reimbursed 
from  the  Vaccine  Injury  Compensation 
Trust  Fimd. 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 


alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding 
unnecessary  burden.  Regulations  which 
are  "significant"  because  of  cost, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
poUcy  issues,  require  special  analysis. 

As  stated  above,  this  proposed  rule 
would  modify  the  Vaccine  In}\iry  Table 
based  on  legal  authority,  and  under  that 
authority  the  Court  will  award  such  fees 
and  costs  as  appropriate  under  the  law. 
As  such,  the  regulation  would  have 
little  direct  effect  on  the  economy  or  on 
Federal  or  State  expenditures. 

Effect  of  the  New  Rule 

The  proposed  rule  will  have  an  effect 
for  individuals  who  were  not  eligible  to 
file  petitions  based  on  the  earUer 
versions  of  the  Vaccine  Injury  Table,  but 
who  may  be  eligible  to  file  petitions 
based  on  the  revised  Table.  The  Act 
permits  such  individuals  to  file  a 
petition  for  such  compensation  not  later 
than  2  years  after  the  effective  date  of 
the  revision  if  the  injury  or  death 
occiirred  no  more  than  8  years  before 
the  effective  date  of  the  revision  of  the 
Table.  See  42  U.S.C.  300aa-16(b).  As 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Congress 
amended  this  section  to  permit 
individuals  to  file  claims  within  this  2- 
year  period,  even  if  they  had  already 
filed  a  claim  involving  a  particular 
vaccine,  but  only  if  the  Table  revision 
will  "significantly  increase  the 
likelihood  of  obtaining  compensation." 
See  Pub.  L.  103-66,  sec.  13632(a)(1). 
August  10, 1993.  For  example,  this 
amendment  would  permit  an  individual 
whose  claim  alleging  MMR  vaccine- 
related  thrombocytopenic  purpura  had 
been  dismissed  by  the  Claims  Court  to 
file  a  new  claim  for  the  same  vaccine- 
related  injury,  if  the  individual  can 
show  that  the  addition  of 
thrombocytopenic  purpura  to  the  Table 
as  a  MMR  vaccine-related  condition  has 
significantly  increased  the  likelihood  of 
obtaining  compensation.  This  rule  will 
also  affect  potential  claims  for 
individuals  whose  conditions  are 
proposed  to  be  removed  from  the  Table. 
Although  these  individuals  will  be  able 
to  pursue  their  claims  under  the 
"causation  in  fact"  standard,  they  will 
not  be  entitled  to  a  presumption  of 
causation  that  is  granted  by  having  a 
condition  on  the  Vaccine  Injury  Table. 


Possible  Effect  on  Other  Legislation 

This  rule  will  not  have  an  effect  on 
the  Vaccines  for  Children  program, 
implemented  by  the  Centers  for  Disease 
Control  and  Prevention  under  section 
1928  of  the  Social  Security  Act,  as 
enacted  by  section  13631  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66.  August  10. 1993). 
This  section  provides  for  the 
establishment  of  a  program  to  distribute 
free  vaccines  to  all  vaccine-eligible 
children,  as  defined  by  this  section.  The 
proposed  rule  would  modify  the 
existing  Vaccine  Injury  Table,  a 
mechanism  by  which  compensation  is 
awarded  to  individuals  who  have  been 
found  to  have  suffered  from  vaccine- 
related  injuries.  Because  the  two 
authorities  are  not  related,  the 
publication  of  this  rule  should  not  have 
any  impact  on  the  Vaccines  for  Children 
Program. 

Paperwork  Reduction  Act  of  ISM 

This  proposed  rule  has  no 
information  collection  requirements. 

List  of  Subjects  in  42  CFR  Part  100 

Biologies,  Health  insurance. 
Immunization. 

Dated:  June  2, 1995. 
Philip  R.  Lae. 
Assistant  Secretary  for  Health. 

Approved:  August  22,  1995. 
Douia  E.  Shalala, 
Secretary. 

Accordingly,  42  CFR  Part  100  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  100— VACCINE  INJURY 
COMPENSATION 

1.  The  authority  citation  for  part  100 
is  revised  to  read  as  follows: 

Authority:  Sec.  215  of  tiie  Public  Health 
Service  Act  (42  U.S.C.  216);  sec.  2115  of  the 
PHS  Act.  100  Stat.  3767,  as  amended  (42 
U.S.C.  300aa-15);  §  100.3,  Vaccine  Injury 
Table,  issued  under  sees.  312  and  313  of  Pub. 
L.  99-660,  100  Stat.  3779-3782  (42  U.S.C. 
300aa-l  note)  and  sec.  2114  (c)  and  (e)  of  the 
PHS  Act,  100  Stat.  3766  and  107  Stat.  645  (42 
U.S.C  300aa-14  (c)  and  (e)). 

2.  Section  100.3  is  amended  by 
revising  the  Vaccine  Injury  Table  in 
paragraph  (a);  by  setting  out  the 
introductory  text  in  paragraph  (b);  by 
revising  paragraph  (b)(6);  by  adding 
paragraphs  (b)(7),  (b)(8),  (b)(9).  (b)(10). 
and  (b)(ll);  and  by  revising  paragraph 
(c)  to  read  as  follows: 


$100.3 

(a)V 


Vaccine  injury  table. 
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Illness,  disability,  injury  or  corxttion  covered 


I.  Vaccines  containing  tetanus  toxoid  (e.g.,  DTaP,  DTP,  DT,  Td,  or  IT): 

A.  Anaphylaxis  or  anaphylactic  stKx:k , „ „ 

B.  Brachial  Neuritis _ . „ 

C.  Any  sequela  {including  death)  of  an  illness,  disability,  injury,  or  condition  referred  to  above  wtiich  illness, 
disatjility,  injury,  or  condition  arose  within  the  time  penod  prescrit)ed. 

II.  Vaccines  containing  whole  cell  pertussis  bacteria,  extracted  or  partial  cell  pertussis  bacteria,  or  specific  pertus- 
sis antigen(s)  (e.g.,  DTP,  DTaP,  P,  DTP-Hib): 

A.  Anaphylaxis  or  ar«phylactic  shock _ „ „ 

B.  Encephalopathy  (or  encephalitis)  

C.  Any  sequela  (including  death)  of  an  illness,  disability,  injury,  or  condition  referred  to  above  which  illness, 
disability,  injury,  or  condition  arose  within  the  time  period  prescribed. 

III.  Measles,  mumps,  and  mbella  vaccine  or  any  of  its  components  (e.g.,  MMR.  MR.  M,  R): 

A.  Anaphylaxis  or  anaphylactic  shock . . ...... 

B.  Encephalopathy  (or  encephalitis)  _ 

0.  Any  sequela  (including  death)  of  an  illness,  disability,  injury,  or  condition  refened  to  above  whwh  illness, 
disability,  injury,  or  conditon  arose  wittiin  ttie  time  period  prescrit)ed. 

IV.  Vaccines  containing  rubeUa  virus  (e.g.,  MMR,  MR,  R): 

A.  CfYonic  arthritis „ 

B.  Any  sequela  (including  death)  of  an  illness,  disability,  injury,  or  condKion  referred  to  above  whKh  illness, 
disability,  injury,  or  condition  arose  within  the  time  period  prescribed. 

V.  Vaccines  containir^  measles  vinis  (e.g.,  MMR,  MR,  M): 

A  Thromtxx^ytopenk:  purpura  „. .„._ 

B.  Vaccine-Strain  Measles  Viral  Infection  in  an  immunodeficient  recipient 

C.  Any  sequela  (including  death)  of  an  iHness,  disatjility,  injury,  or  conditkxi  referred  to  above  wtiich  illness, 
disatMlity.  injury,  or  corxjition  arose  within  the  time  per>od  prescribed. 

VI.  Vaccines  containir>g  polio  live  virus  (OPV): 

A.  Paralytic  Polio 

— in  a  rxxvimmurxxJeficient  recipient  „ 

— in  an  immunodeficient  recipient „ „ „ 

— in  a  vaccine  associated  community  case ._„. . ....... .-. 

B.  Vaccine-Strain  Polio  Viral  Infection 

— in  a  norvimmunodeficient  recipient 

— in  an  Immunodefictent  recipient _ 

— in  a  vaccine  associated  community  case 

C.  Any  acute  complication  or  sequela  (including  death)  of  an  illness,  disability,  injury,  or  corxlitk>n  referred  to 
above  whch  illness,  disatHlity,  injury,  or  condrtion  arose  within  the  time  period  prescribed. 

VM.  Vaccines  containing  pdio  inactivated  virus  (e.g.,  IPV): 

A.  Anaphylaxis  or  anaphylactic  shock 

B.  Any  acute  complication  or  sequela  (including  death)  of  an  illness,  disability,  injury,  or  condition  referred  to 
above  wtuch  illness,  disatxlity,  injury,  or  corxjition  arose  within  the  time  period  prescribed. 

VIII.  Hepatitis  B.  vaccines: 

A.  Anaphylaxis  or  anaphylactic  shock 

B.  Any  acute  compiicatkxi  or  sequela  (including  death)  of  an  illness,  disability,  injury,  or  corxStkjn  referred  to 
above  which  illness,  disability,  injury,  or  condition  arose  within  the  time  period  prescribed. 

IX.  Hemophilus  influenzae  type  b  polysaccharide  vaccines  (urx»njugated,  PRP  vaccines): 

A.  Early-onset  Hib  disease 

B.  Any  acute  complicatkxi  or  sequela  (including  death)  of  an  illness,  disability,  injury,  or  condition  referred  to 
atxrve  whch  illness,  disability,  injury,  or  condition  arose  within  the  time  period  prescritied. 

X.  Hemophilus  Influenzae  type  b  polysaccharide  conjugate  vaccines: 

NoCorxJition  Specified 

XI.  Any  new  vaccine  recommended  by  the  Centers  for  Disease  Control  and  Preventkxi  for  routine  administration  to 
chikJren,  after  putjlicabon  t>y  the  Secretary  of  a  notice  of  coverage: 

No  Condition  Sp>ecified 


Time  period  for  first  symp- 
tom or  manifestation  ot 
onset  or  of  significant  ag- 
gravatkxi  after  vaccine  xi- 
ministration 


4  hours. 
2-28  days. 
Not  applicat>le. 


4  hours. 
72  hours. 
Not  applicable. 


4  hours. 

5-15  days  (not  less  than  5 

days  and  not  more  ttian 

15  days). 
Not  applicable. 


7-42  days. 
Not  applicable. 


7-30  days. 
6  months. 
Not  appiicatile. 


30  days. 
6  nxxiths. 
Not  applicatile. 

30  days. 
6  months. 
Not  applicatile. 
Not  aisplicatile. 


4  hours. 

Not  apfAicsibte. 


4  hours. 

Not  apfHicatHe. 


7  days. 

Not  applicable. 


(b)  Qualifications  and  aids  to 
interpretation.  The  followdng 
qualifications  and  aids  to  interpretation 
shall  apply  to  the  Vaccine  Injury  Table 
to  ]>aragraph  (a)  of  this  section: 

(6)  Chronic  Arthritis,  (i)  For  purposes 
of  paragraph  (a)  of  this  section,  chronic 
arthritis  may  be  found  in  a  person  with 
no  history  in  the  3  years  prior  to 


vaccination  of  arthropathy  (joint 
disease)  on  the  basis  of: 

(A)  Medical  documentation,  recorded 
within  30  days  after  the  onset,  of 
objective  signs  of  acute  arthritis  (joint 
swelling)  that  occurred  between  7  and 
42  days  after  a  rubella  vaccination; 

(B)  Medical  documentation  (recorded 
within  3  years  after  the  onset  of  acute 
arthritis)  of  the  persistence  of  objective 
signs  of  intermittent  or  continuous 


arthritis  for  more  than  6  months 
following  vaccination;  and 

(C)  Medical  documentation  of  an 
antibody  response  to  the  rubella  virus. 

(ii)  For  purposes  of  paragraph  (a)  of 
this  section,  the  following  shall  not  be 
considered  as  chronic  arthritis: 
Musculoskeletal  disorders  such  as 
diffuse  connective  tissue  diseases 
(including  but  not  limited  to 
rheumatoid  arthritis,  juvenile 
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rheumatoid  arthritis,  systemic  lupus 
erythematosus,  systemic  sclerosis, 
mixed  connective  tissue  disease, 
polymyositis/dermatomyositis. 
fibromyalgia,  necrotizing  vasculitis  and 
vasculopathies  and  Sjogren's 
Syndrome),  degenerative  joint  disease, 
infectious  agents  other  than  rubella 
(whether  by  direct  invasion  or  as  an 
immune  reaction),  metabolic  and 
endocrine  diseases,  trauma,  neoplasms, 
neuTOfiathic  disorders,  bone  and 
cartilage  disorders  and  cirthritis 
associated  with  ankylosing  spondylitis, 
psoriasis,  inflammatory  bowel  disease. 
Reither's  syndrome,  or  blood  disorders. 

(iii)  Arthralgia  (joint  pain)  or  stiffness 
without  joint  swelUng  shall  not  be 
viewed  as  chronic  ardiritis  for  purposes 
of  paragraph  (a)  of  this  section. 

[7)  Brachial  neuritis,  (i)  This  term  is 
defined  as  dysfunction  Umited  to  the 
upper  extremity  nerve  plexus  (i.e..  its 
trunks,  divisions,  or  cords)  without 
involvement  of  other  peripheral  (e.g., 
nerve  roots  or  a  single  peripheral  nerve) 
or  central  (e.g..  spinal  cord)  nervous 
system  structures.  A  deep,  steady,  often 
severe  aching  pain  in  the  shoulder  and 
upper  arm  usually  heralds  onset  of  the 
condition.  The  pain  is  followed  in  days 
or  weeks  by  weakness  and  atrophy  in 
upper  extremity  muscle  groups.  Sensory 
loss  may  accompany  the  motor  deficits, 
but  is  generally  a  less  notable  clinical 
feature.  The  neuritis,  or  plexopathy, 
may  be  present  on  the  same  side  as  or 
the  opposite  side  of  the  injection;  it  is 
sometimes  bilateral,  affecting  both 
upper  extremities. 

(li)  Weakness  is  required  before  the 
diagnosis  can  be  made.  Motor,  sensory, 
and  reflex  findings  on  physical 
examination  and  the  results  of  nerve 
conduction  and  electromyographic 
studies  must  be  consistent  in  confirming 
that  dysfunction  is  attributable  to  the 
brachial  plexus.  The  condition  should 
thereby  be  distinguishable  from 
conditions  that  may  give  rise  to 
dysfunction  of  nerve  roots  (i.e., 
radiculopathies)  and  peripheral  nerves 
(i.e..  including  multiple 
mononeuropathies).  as  well  as  other 
peripheral  and  central  nervous  system 
structures  (e.g..  cranial  neuropathies 
and  myelopathies). 

(8)  Thrombocytopenic  purpura.  This 
term  is  defined  by  a  serum  platelet 
coimt  less  than  50.000/mm'. 
Thrombocytopenic  purpura  does  not 
Include  cases  of  thrombocytopenia 
associated  with  other  causes  such  as 
hypersplenism.  autoimmune  disorders 
(including  alloantibodies  fit>m  previous 
transfusions)  myelodysplasias, 
lymphoproliferative  disorders, 
congenital  thrombocytopenia  or 
hemolytic  uremic  syndrome.  This  does 


not  include  cases  of  immune  (formerly 
called  idiopathic)  thrombocytopenic 
purpura  (ITP)  that  are  mediated,  for 
example,  by  viral  or  fungal  infections, 
toxins  or  drugs.  Thrombocytopenic 
purpura  does  not  include  cases  of 
thrombocytopenia  associated  with 
disseminated  intravascular  coagulation, 
as  observed  with  bacterial  and  viral 
infections.  Viral  infections  include,  for 
example,  those  infections  secondary  to 
Epstein  Barr  virus,  cytomegalovirus, 
hepatitis  A  and  B.  rhinovirus,  human 
immunodeficiency  virus  (HTV), 
adenovirus,  and  dengue  virus.  An 
antecedent  viral  infection  may  be 
demonstrated  by  clinical  signs  and 
symptoms  and  need  not  be  confirmed 
by  cultiire  or  serologic  testing.  Bone 
marrow  examination,  if  performed,  must 
reveal  a  normal  or  an  increased  number 
of  megakaryocytes  in  an  otherwise 
normal  marrow. 

(9)  Vaccine-strain  measles  viral 
infection.  This  term  is  defined  as  a 
disease  caused  by  the  vaccine-strain  that 
should  be  determined  by  vaccine- 
specific  monoclonal  antibody  or 
polymerase  chain  reaction  tests. 

(10)  Vaccine-strain  polio  viral 
infection.  This  term  is  defined  as  a 
disease  caused  by  poliovirus  that  is 
isolated  hum  the  affected  tissue  and 
should  be  determined  to  be  the  vaccine- 
strain  by  oligonucleotide  or  polymerase 
chain  reaction.  Isolation  of  poliovirus 
from  the  stool  is  not  sufficient  to 
establish  a  tissue  specific  infection  or 
disease  caused  by  vaccine-strain 
poliovirus. 

(11)  Early-onset  Hit  disease.  This 
term  is  defined  as  invasive  bacterial 
illness  associated  with  the  presence  of 
Hib  organism  on  culture  of  normally 
sterile  body  fluids  or  tissue,  or  clinical 
findings  consistent  with  the  diagnosis  of 
epiglottitis.  Hib  pneumonia  qualifies  as 
invaisive  Hib  disease  when  radiographic 
findings  consistent  with  the  diagnosis  of 
pneumonitis  are  accompanied  by  a 
blood  cuhure  positive  for  the  Hib 
organism.  Otitis  media,  in  the  absence 
of  the  above  findings,  does  not  qualify 
as  invasive  bacterial  disease.  A  child  is 
considered  to  have  suffered  this  injury 
only  if  the  vaccine  was  the  first  Hib 
immunization  received  by  the  child. 

(c)  Effective  data  provisions.  The 
revised  Table  of  Injuries  set  forth  in 
paragraph  (a)  of  this  section  and  the 
Qualifications  and  Aids  to 
Interpretation  set  forth  in  paragraph  (b) 
of  this  section  apply  to  petitions  for 
compensation  imder  the  Program  filed 
with  the  United  States  Court  of  Federal 
Claims  on  or  after  [the  effective  date  of 
the  Federal  Register  document  which 
adopts  these  revisions  as  a  final  rule]. 
Petitions  for  compensation  filed  before 


(such  effective  date)  shall  be  governed 
by  section  2114  (a)  and  (b)  of  the  Public 
Health  Service  Act  as  in  effect  on 
January  1. 1995,  or  by  §  100.3  as  in 
effect  on  March  10,  1995  (see  60  FR 
7678.  et  seq.,  February  8,  1995)  as 
applicable. 

[FR  Doc.  95-27562  Filed  11-7-95;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-71611 

Proposed  Flood  Elevation 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ptogram 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  nde  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The. 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973.  42  U.S.C.  4104.  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
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required  by  44  CFR  60.3,  are  the 
minimimi  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
building. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Enviroiunental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Cityrtown/county 


Source  of  flooding 


Location 


fOepth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Arkansas 


PerryvMIe  (city) 
Perry  County. 


Fourche  La  Pave  River 


None 


Maps  are  availat)le 
Send  comnients  to 


Approximately  3,100  feet  downstream  of 
State  Highway  1 0,  at  the  City  of  Peny- 
ville  corporate  limits. 

Just  downstream  of  State  Highway  10  .... 

Approximately  4,500  feet  upstream  of 
State  Highway  10,  at  ttie  City  of  Perry- 
ville  corporate  limits. 

Appoximately  2.8  miles  upstream  of  State 
Highway  10,  at  ttie  City  of  Perryville 
corporate  limits. 

Approximatety  3.2  miles  upstream  of 
State  Highway  10. 

At  confluence  with  Fourche  La  Fave 
River. 

Just  upstream  of  Cedar  Street 

Just  upstream  of  Alpin  Street  State  High- 
way 60). 

Approximately   3,600   feet   upstream  of 
Alpin  Street  (State  Highway  60),  at  the 
City  of  Perryville  corporate  limits, 
for  inspection  at  the  City  of  Perryville  Water  Department,  Comer  of  B  arxl  Pine  Streets,  Perryville,  Arkansas, 
The  Honorable  Charles  Roland,  Jr.,  Mayor,  City  of  Perryville,  P.O.  Box  116,  Perryville,  Arkansas  72126. 


Cedar  Creek 


Uone 
None 


Norm 


None 

None 

None 
None 


None 


•279 


•281 
•283 


•286 

•287 

*282 

•286 
•324 

•345 


Arkansas  

Pulaski  County  (un- 
incorporated 

Little  Maumelle  River 

At  confluence  of  Nowlin  Creek 

•268 

•269 

areas). 

- 

Approximately  120  feet  upstream  of  State 

•293 

•295 

Highway  10. 

Just    downstream    of    Femdale    Cutoff 

•360 

•358 

■ 

Road. 

Just  upstream  of  Grimmett  Lane 

•478 

•476 

Just  upstream  Brush  Mountain  Trail  

•566 

•564 

Kinley  Creek 

Approximatety  1,000  feet  upstream  of 
confluence  with  Nowlin  Creek. 

•292 

•295 

; 

Approximately  150  feet  upstream  of  State 
Highway  10. 

•309 

•310 

Just  upstream  of  Garrison  Road 

•394 

•396 

Just  upstream  of  Copper  Creek  Lane 

•429 

•428 

Nowlin  Creek „ 

Approximately  1 ,700  feet  above  mouth  ... 

•268 

•270 
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State 


City/town/couniy 


Source  of  lloodrig 


McHanry  Creek 


lOTJition 


Approxirrately  150  feet  downstream  of 
Barrett  Road. 

Jtst  downstream  of  Goodsoo  Road 

Approxinutety  100  feet  upsUeam  of 
County  Road. 

At  upstream  Limits  of  Detailed  Study  lo- 
cated at  a  County  Road. 

Approximately  1.150  feet  upstream  of 
Lawson  Road. 

Approximately  200  feet  upstream  of 
Lawson  Road. 

Approximately  150  feet  upstream  of 
Green  Bear  Road. 

Just  upstream  of  Colonel  Glenn  Road 


•Depth  in  feel  above 

grourxf.  'Elevation  in  feet 

(NGVD) 


Existing 


•282 

•330 
None 

None 

•363 

None 

None 

None 


ModHied 


•281 

•330 
•400 

•500 

•359 

•406 

•480 

•546 


Maps  are  availatJie  for  inspection  at  ttie  Planning  Department.  Pulaski  County.  501  West  Markham  Street,  Bute  A.  Little  Rock.  Arkansas. 
Send  comments  to  The  Honorable  Ftoyd  G.  VHtines,  Pulaski  County  Judge.  County  Courthouse.  201  South  Broadway,  Little  Rock.  Arkansas 
72201. 


California 


Ctoverday  (city) 
Sonoma  County. 


At  conthjerve  with  the  Russian  River 


Just  upstream  of  tfie  Southern  Pacific 

Railroad  bridge 
Just  upstream  of  Third  Street 
Appoximately    200    feet    upstream    of 

Ck)verdale  Boulevard 
Approximately     100    feet    upstream    of 
Portofino  Way 

Maps  are  available  for  inspectkxi  at  the  City  of  Cloverdale,  Department  of  Publk;  Works,  124  North  Ctoverdale  Boulevard,  Cloverdale,  Califor- 
nia 
Send  corrments  to  The  Honorable  Carol  Chase,  Mayor.  City  of  Ctoverdale,  P.O.  Box  217.  Ctoverdale,  California  95425 


•302 
None 


None 
None 

None 


•302 
•315 


•338 
•374 

•386 


California  

Coalmga  (oty) 
Fresno  County. 

Warthan  Creek 

At  confluence  with  Los  Gatos  Creek 

None 

•643 

Approximately  200  feet  downstream  of 

None 

*658 

Jayne  Avenue  (both  levees  intact). 

Approxiniately   200   feet  downstream  of 
Jayne  Avenue  (right  levee  failed). 

None 

•657 

Approximately  200  feet  downstream  of 

None 

•666 

Jayne  Avenue  (left  levee  failed). 

Approximately   5,000   feet   upstream   of 

None 

•675 

Jayne  Avenue. 

Los  Gatos  Creek  .._ 

Approximately  3,150  feet  downstream  of 
confluence  with  Warttian  Creek  (levee 
intact). 

None 

•a\3 

Approximately  3.150  feet  downstream  of 

None 

•638 

confluence  with  Warthan  Creek  (rigfit 

levee  failed). 

- 

Just    downstream    of    Southern    Pacific 

None 

•652 

Railroad  (abandoned  railroad). 

Approximately    1,600    feet   upstream    of 

None 

•683 

confluence    with    Coalmine    Canyon 

Creek. 

Maps  are  availat)le  for  inspectton  at  the  Plannirig  Department  1 55  West  Durin  Street.  Coalinga.  California. 

Send  conrvnents  to  The  Honorable  Jim  Allen.  Mayor.  City  of  Coalinga.  155  West  Durin  Street  Coalinga.  California  93210. 


CaMbmia  

Fresno  County  (un- 

Warthan Creek  

Approximately    1.200   feet   upstream   of 

•646 

•648 

) 

incorporated 
areas). 

confluence  with  Los  Gatos  Creek. 

Approximately   5,000   feet   upstream   of 

•678 

•675 

Jayne  Avenue. 

Approximately  5,900  feet  upstream  of  Al- 
cakje  Road. 

•739 

•739 

Los  Gatos  Creek  

Approximately  9,000  feet  downstream  of 
Southem  Padfk:  Railroad. 

None 

•618 

' 

Approximately  3.200  feet  downstream  of 

•641 

•641 

Southem  Padfk;  Railroad. 

Approximately    3,000    feet    upstream   of 

•691 

•683 

State  Highway  198. 
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State 

CityAown/county 

Source  of  floodwig 

Locatton 

*Oepth  in  feet  above 

ground.  •Elevatton  in  feet 

(NGVD) 

Existing 

Modified 

At  Gavie  Avenue  

*760 

•760 

Maps  are  available  for  inspectkjn  at  the  Fresno  County  Library,  Fresno.  CalHomia. 

Send  comments  to  The  Honorable  William  H.  Randolph.  County  Administrative  Officer.  2281  TuJare  Street  Fresno.  Califorrte  93721 

California  

Solano  County  (un- 
incorporated 

Alanx)  Creek  ...._ 

At  Leisure  Town  Road 

•84 

•86 

areas). 

Approximately    550    feet    upstream    of 

•96 

•96 

Vanden  Road. 

Approximately   4,700   feet   upstream   of 

•232 

•232 

Pleasant  Valley  Road. 

At  Pleasant  Valley  Road  

•256 

•256 

Ulatis  aeek _.. 

Approximately  12.400  feet  upstream  of 
Leisure  Tov«i  Road. 

•t29 

•125 

Approximately   14.650  feet  upstream  of 

•145 

•139 

Leisure  Town  Road. 

Just  downstream  of  Fruitvale  Road  

•192 

•193 

Approximately   4.600   feet   upstream   ol 

•226 

•224 

Fruitvale  Road. 

Bucktown  Creek 

At  confluence  with  Ulatis  Creek 

•224 
•224 

*7?7 

Approximately    1,000   feet   upstream   of 

•224 

confluence  with  Ulatis  Creek. 

Encinosa  Creek 

Approximately  450  feet  downstream  of 
Pleasant  Valley  Road. 

•238 

•231 

At    Pleasant    Valley    Road    (upstream 

•248 

•241 

crossing). 

Laguna  Creek 

Approximately  100  feet  upstream  of  High- 
way 80. 

•198 

•202 

Approximately  450  feet  downstream  of 

♦214 

•213 

Cherry  Glen  Road. 

Maps  are  available  for  inspectton  at  Solano  Department  of  Environmental  Management.  601  Texas  Street.  Fairfiek: 

1.  Califomia. 

Send  comments  to  The  Honorable  William  Carroll.  Chairman.  Solano  County  Board  of  Supervisors.  580  Texas  Street  FairfieW.  California 
94533. 

Iowa _ 

Elkader  (city)  day- 

Turkey  River 

Approximately  1.0  mile  downstream  of 
Iowa  13. 

•720 

•718 

ton  County. 

Just  upstream  of  Iowa  13 __ 

•726 

•722 

«Kjst  upstream  of  the  dam  _ 

•735 

•735 

At  Corporate  Limrt  

•739 

•738 

Maps  are  available  for  inspectton  at  207  North  Main  Street.  Elkader.  Iowa. 

Send  comments  to  The  Honorable  Tom  Diers.  Mayor,  City  of  Elkader,  207  North  Main  Street  Elkader.  towa  52043-0427. 

New  Mexico 

Sandoval  County 

Artonsas  Cfiamel 

At    confluence     with     Wast     BrarrJi    nf 

Nona 

•5.499 

and  incorporated 

Black's  Arroyo. 

areas. 

Approximately  30  feet  upstream  of  Lisbon 

None 

•5.508 

• 

Avenue. 

20  feet  upstream  of  Comanche  Road 

None 

•5.529 

Approximately  500  feet  upstream  of  Co- 

None 

•5.546 

- 

manche  Road  (Limit  of  Detailed  Study). 

Arroyo  D  .._ 

At  confluence  with  Tributary  B  

None 

•5.286 

',. 

Approximately  20  feet  upstream  of  23rd 

None 

•5.280 

Street 

Approximately  500  feet  upstream  of  23rd 

None 

•5.299 

Street  (Limit  of  Detailed  Study). 

Amjyo  de  tos  Lomitas 

At  the  inlet  to  the  Dulcelina  Curtis  Chan- 

None 

•5.098 

Negras. 

nel. 

- 

Approximately  1.000  feet  upstream  of  the 

None 

•5.100 

inlet  to  the  Dutoelina  Curtis  Channel. 

Approximately   100  feet  downstream  of 

None 

•5.121 

State  Highway  528  (Umit  of  Detailed 

Study). 

Arroyo  de  tos  Montoyas  ... 

At  the  inlet  to  the  Harvey  Jones  Channel 

•5.075 

•5.079 

Approximately  2,500  feet  upstream  of  the 

•5,098 

•5.100 

inlet  to  the  Harvey  Jones  Channel. 

• 

At  the  Village  of  Corrales/City  of  Rto  ran- 
cho  Corporate  Limits. 

•5.135 

•5.135 
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CityAown/county 


Source  of  Rooding 


Location 


f  Depth  in  feet  above 

gnxjnd.  "Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


East  Branch  of  Black's  Ar- 
royo. 


West  Branch  of  Black's 
Arroyo. 


Jemez  River 


Nicklaus  Channel  


Player  Cfiannel 


San  Antonto  Creek 


Spur  Channel 


Sugar  Channel 


Approximately  feet  upstream  of  the  inlet 
to  the  Harvey  Jones  Channel  (Limit  of 
Detailed  Study). 

Approximately  120  feet  upstream  of  the 
Sandoval/Bemalilk)  Courrty  Line. 

Approximately  1 00  feet  upstream  of  1 9th 
Street. 

Approximately  120  feet  upstream  of  18th 
Street. 

Approximately  40  feet  upstream  of  South- 
em  Boulevard. 

Approximately  40  feet  upstream  of  West- 
em  Hills  Drive. 

Approximately  600  feet  upstream  of 
Lema  road  (Limit  of  Detailed  Study). 

At  the  Sandoval/BemaliUo  County  Line  .... 

Approximately  100  feet  upstream  of  19th 
Avenue. 

Approximately  70  feet  upstream  of  South- 
em  Boulevard. 

Approximately  20  feet  upstream  of  Tar- 
pon Avenue. 

Approximately  4.200  feet  upstream  of 
Tarpon  Avenue  (Limit  of  Detailed 
Study). 

Approximately  250  feet  dowrwtream  o< 
the  Jemez  Indian  Reservation  Bound- 
ary. 

At  confluerx»  with  the  Rio  Guadalupe 

At  the  Village  of  Jemez  Springs  doiwrv 
stream  corporate  limits. 

Approximately  10,560  feet  upstream  of 
the  Jemez  Springs  downstream  cor- 
porate limits. 

Approximately  100  feet  upstreeim  of  the 
Jemez  Springs  upstream  corporate  lim- 
its. 

Approximately  1,200  feet  upstream  of 
confluence  with  San  Antonio  Creek 
(Limit  of  Detailed  Study). 

At  confluerKe  with  the  East  Branch  of 
Black's  Arroyo. 

Approximately  60  feet  upstream  of  Fair- 
way Loop. 

Approximately    900    feet    upstream 
Lenna  Road  (Limit  of  Detailed  Study) 

At  confluerx^e  with  the  East  Branch 
Black's  Amjyo. 

Approximately    20     feet     upstream 
Trevino  Dnve. 

Approximately    500    feel    upstream 
TrevifK)  Dnve  (Limit  of  (Detailed  Study). 

At  confluerx»  with  the  Jemez  River 

Approximately  10,000  feet  upstream  of 
confluence  with  the  Jemez  River. 

At  confluence  of  Sulphur  Creek  

Approximately  8,300  feet  upstream  of 
confluerv:e  of  Sulphur  Creek  (Limit  of 
Detailed  Study).. 

At  confluerx^e  with  tt>e  West  Brarx;h  of 
Black's  Arroyo. 

Approximately  40  feet  upstream  of  South- 
em  Boulevard. 

Approximately  1.100  feet  upstream  of 
Spur  Road  (Limit  of  Detailed  Fkxxling). 

At  confluence  with  the  West  BrarKh  of 
Black's  Arroyo. 

Approximately  20  feet  upstream  of  Morv 
tego  Drive. 


of 


of 


of 


of 


None 


None 

htone 
None 

None 
None 
None 


•5,140 


None 

•5.178 

None 

•5.240 

None 

•5.255 

None 

•5.a5fi 

None 

•5,432 

None 

•5,459 

None 

•5.200 

None 

•5.266 

None 

•5.433 

None 

•5.531 

None 

•5.561 

•5.602 

•5.656 
•5.984 

•6,145 
•6.305 
•6.801 


None 

•5.367 

None 

•5.393 

None 

•5.418 

None 

•5,355 

None 

•5,375 

None 

•5,380 

None 
None 

•6,765 
•7,156 

None 
None 

•7.616 
•7.719 

None 

•5.375 

None 

•5.462 

None 

•5.508 

None 

•5.520 

None 

•5.551 

Federal  Register  /  Vol.  60.  No.  216  /  Wednesday,  November  8,  1995  /  Proposed  Rules        56305 


State 


CityAown/county 


Source  of  flooding 


Tributary  A 


Tritxjtary  B 


Zone  AH 


Location 


Approximately  400  feet  upstream  of  Mon- 

tego  Drive  (Limit  of  Detailed  Study). 
At  confluence  with  the  West  Branch  of 

Black's  Arroyo. 
Approximately  100  feet  upstream  of  15th 

Street 
Approximately    1.000   feet   upstream   of 

Villa  Road  (Limit  of  Detailed  Study). 
At  confluence  with  the  East  Branch  of 

Black's  Arroyo. 
Approximately  120  feet  upstream  of  18th 

Avenue. 
Approximately  200  feet  upstream  of  14th 

Avenue. 
Approximately  800  feet  upstream  of  22nd 

Street  (Limit  of  Detailed  Study). 
Shaltow  flooding  east  of  the  Duk^ina 

Curtis  Channel. 


tDepth  in  feet  atx>ve 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


None 


None 


None 


None 


None 


None 


None 


None 


•5.038 


IModified 


•5.561 
•5^75 
•5.362 
•5,520 
•5.200 
•5259 
•5.312 
•5.355 
•5.033 


Maps  are  available  for  inspection  at  71 1  Camino  Del  Pueblo,  BernalHto.  New  Mexico.  Send  comments  to  The  Honorable  Debbie  Hayes 

Sandoval  County  Manager,  P.O.  Box  40,  BemalHkj,  New  Mexico  87004.  • 
Maps  are  available  for  inspectkxi  at  Highway  4.  Village  Hall.  Jemez  Springs,  f^ew  Mexk».  Send  comments  to  the  Honorable  Davkl  Sanchez 

Mayor,  VHIage  of  Jennez  Springs,  P.O.  Box  87,  Jemez  Springs,  New  Mexteo  87025. 

Maps  are  available  for  inspectkxi  at  4324  Con^ales  Road,  Corrales,  New  Mexkx.  Send  comments  to  The  Honorable  Gary  Kanin  Mayor  Vi»- 

lage  of  CorraJes,  P.O.  Box  707,  ConaJes,  New  Mexkx)  87048. 
Maps  are  available  for  inspectkxi  at  3900  Southem  Boulevard.  FUo  Rancho,  New  Mexk».  Send  comments  to  The  Honorable  Thomas  E 

Swisstack,  Mayor,  City  of  Rio  Rancho,  P.O.  Box  15550,  Rk>  Rancho,  New  Mexkx)  87125-0550. 


New  Mexkx) 


Sierra  County  (urv 
irx»rporated 
areas),  Williams- 
burg (Village), 
Truth  or  Con- 
sequences (city). 


Rn  Grande 


Village  of  Williamsburg  downstream  cor- 
porate limits. 
Village   of   Williamstxjrg   upstream   cor- 
porate limits. 
City  of  Truth  or  Consequences  down- 
stream corporate  limits. 
Approximately  20.600  feet  upstream  of 
the  Limit  of  Detailed  Study  (Magnolia 
Street). 
City  of  Truth  or  Consequertces  upstream 

corporate  limits. 
Approximately   6,500   feet   upstream   of 
Highway  51  (Limit  of  Detailed  Study). 
Sierra  County  maps  are  available  for  inspectton  at  300  Date  Street,  Tnith  or  Consequences,  New  Mexk».  Send  comments  to  1^. 

Chance,  County  Manager,  Sien'a  County,  300  Date  Street,  Tnrth  or  Consequences,  New  MexkX)  87901. 
City  of  Truth  or  Consequences  maps  are  available  for  inspectk)n  at  505  Sims  Street,  Truth  or  Consequences,  New  Mexco.  Send  comments 
to  The  Honorable  Trey  Campbell,  Mayor,  City  of  Truth  or  Consequences,  505  Sims  Street,  Truth  or  Consequences,  New  iwlexico  87901. 
Village  of  Williamsburg  maps  are  available  for  inspectton  at  Village  HaN,  Williamsburg,  New  Mexico.  Send  comments  to  The  Honorable  Vrctor 
Bertramson,  Mayor,  Village  of  Williamsburg,  P.O.  Box  150,  Williamstiurg,  New  Mex«o  87942. 


Approximately  1,500  feet  downstream  of 
the  ViHage  of  Williamsburg  corporate 
limits  (Limit  of  Detailed  Study). 


I^one 

•4.231 

None 

•4^31 

None 

•4233 

None 

•4233 

None 

•4244 

None 

•4257 

None 

•4257 

Tony 


Oklahoma 


Chandler  (city)  Lin- 
coln County. 


Belkx>w  Creek 


Belk^alf  Creek 


Chigger  Creek 


Approximately  1,350  feet  downstream  of 

U.S.  Highway  66. 

Just  upstream  of  U.S.  Highway  66  

Approximately  100  feet  upstream  of  First 

Street 

At  Lake  Road 

Approximately   700  feet  downsteam  of 

Lake  Road. 
Approximately  100  feet  upstream  of  Lake 

Road. 
Approximately   3,750   feet   upstream   of 

Lake  Road. 
Approximately  70  feel  upstream  of  Park 

Road. 
Just  upstream  of  First  Street 


•834 

•838 
•848 

•860 
•857 

•859 

•867 

•840 

•853 


•831 

•834 
•845 

•855 
•855 

•857 

•867 

•838 

•852 
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State 


CityAowffVcounty 


Source  o(  flooding 


Indan  Creek 


Approximataty  90  toet  upstream  of  CNq- 

ger  Road. 
Approximate^  100  feet  upstream  of  Iowa 

Avenue. 

Just  upstream  of  Eighth  Street 

Approximately    900    feet    upstream    of 

Eighth  Street 

Maps  are  avaiiabto  for  inspection  at  220  South  Cleveland.  Chandter,  Oklahoma. 

Send  comments  to  The  Honorable  Keith  Schroeder,  Mayor.  City  of  Chandter.  City  Hal.  1001  Steele  Avenue.  Chandter,  Oklahoma  74834. 


Location 


tOepth  in  feet  above 

grourra.  'Elevation  in  feet 

(NGVD) 


Existing 


*868 

*8S2 


•892 

•898 


Modified 


•853 

•892 

•898 


Oklahoma 


Lincdtn  County  (un- 
Incrvporated 
areas). 

BeNcow  Creek  „.. 

Belkalf  Creek 

Indian  Creek 

Approximately  4,500  feet  downstream  of 
confluerx^e  of  indun  Creek. 

Just  downstream  of  U.S.  Highway  66 

Just  downstream  of  Interstate   Highway 

44. 
Approximately   2.100   feet   upstream   of 

Lake  Road. 
Approximately  700  feet  downstream  of 

Lake  Road. 
Just  downstream  of  Lake  Road     

•824 

•835 

•864 

•857 

•859 
•866 

•830 
•849 

•823 

•833 
•850 

•856 

•855 

•856 

Approximately   3.450   feet   upstream   of 
Lake  Road. 

Just  upstream  of  State  Highway  18 

Just  downstream  of  Iowa  Avenue  

•866 
•829 

•860 

Maps  are  available  for  inspection  at  the  Lincoln  County  Courthouse.  Chandler.  Oklahoma. 

Send  corrvnents  to  The  Honorable  Riley  Miller,  Jr..  Chairman,  Lincoln  County  Board  of  Commissioners,  810  Manvel.  CharxJter,  Oklahoma 
74834. 


Oregon 


Washington  County 
(unincorporated 
). 


Johnson  Creek 


At  confluerx»  with  Cedar  Mil  Creek 


Just  upstream  of  Southwest  Walker  Road 
Approximately  50  feet  upstream  of  South- 
west Butner  Road. 
Just  upstream  of  Souttiwest  Barnes  Road 
Approximately  500  feet  upstream  of 
Cedar  Hills  Boulevard. 


•186 


Hone 
Hone 

None 
Hone 


•186 


•188 
•192 

•218 
•260 


Maps  are  availabte  for  inspection  at  155  Nkyth  First  Avenue,  Suite  300,  HiHstx>ro,  Oregon. 

Send  cofTvnents  to  The  Honorable  Linda  Peters,  Chairperson,  Washington  County  Board  of  Commissioners.  155  North  First  Avenue.  Suite 
300.  HiNsboro.  Oregon  97124. 


Utah 

WerKJover  (town) 

Drainage  Atong  North 

Approximately  2.700  feet  north  of  Inter- 

None 

•2 

Tooele  County. 

.Side  of  Interstate  High- 
way 80.. 

state  Highway  80  ad|acent  to  coiporate 
limits. 

Approximately  2,000  (eet  north  of  Inter- 
state Highway  80  ad|acent  to  corporate 
limits. 

None 

#1 

Approximately  1,000  feet  north  of  Inter- 

r^one 

#2 

state  Highway  80  adjacent  to  corporate 

limits. 

Approximately  500  feet  north  of  Interstate 

None 

#1 

Highway  80  adjacent  to  corporate  limits. 

« 

Approximately  1 00  feet  north  of  Interstate 
Highway  80  and  300  feet  due  east  of 
corporate  limits. 

Hone 

•4,349 

Approximately  100  feet  north  of  Interstate 

None 

•4,344 

Highway  80  l  ,300  feet  due  east  of  cor- 

porate limits. 

Approximately  1 00  feet  north  of  Interstate 

f^one 

•4.339 

Highway  80  and  2.800  feet  due  east  of 

corporate  limits. 

Drainage  Atong  South 

Approximately    100  feet  south  of   Inter- 

None 

«3 

Side  of  Interstate  High- 

state Highway  80  and  200  feet  due 

way  80. 

east  of  corporate  limits. 

Approximately   700  feet  south   of  Inter- 

None 

«2 

state  Highway  80  and  450  feet  east  of 

corporate  limits. 
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State 

CityAown/county 

Source  of  flooding 

Location 

*Depth  in  feet  above 

yruurxi.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

A|)proximately  1,o00  feet  south  of  Inter- 
state Highway  80  and  1,000  feet  due 
east  of  corporate  limits. 

Approximately  100  feet  north  of  Union 
Pacific  Railroad  and  3,000  feet  due 
east  of  corporate  limits. 

None 
None 

#1 
•4.245 

Maps  are  available  for  Inspection  at  1 95  South  First  Street  Wendover.  Utah. 

Serxl  comments  to  The  Honorable  BrerKJa  Morgan,  Mayor,  Town  of  Wendover.  P.O.  Box  326,  Werxlover,  Utah  84083-0326. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  November  1. 1995. 
Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

|FR  Doc.  95-27657  Filed  11-07-95;  8:45  am) 

BtLLMO  CODE  (7     -04-P 


44  CFR  Part  67 

[Docket  No.  FEMA-7159] 

Proposed  Flood  Elevation 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Usted  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 


and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67A{&\. 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  ovm,  or 
pursuant  to  policies  established  by  other 
Federad,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

RegulatcN-y  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973, 42 
U.S.C.  4104,  and  are  required  to 
estabUsh  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


fOeplhin 
feet  above 

Source  of  tkxxing  and  location 

ground. 
'Elevation 

in  feet 
(NGVD) 

QEORGU 

.  (Name  of  community) 

WhHewaler  Creek: 

At   a  point  approximately  350  feet 
downstream  of  State  Route  85 

•750 

Approximately  500  feet  downstream 
of  confluence  of  Whitewater  Creek 

•873 

South  Carv  Creek: 
At  confluence  with  Whitewater  Creek 

•759 
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Source  of  flooding  and  location 


Approwmateiy  0.73  mrie  upstream  o< 
ttw    confluence    'tM\    Whitewater 

Qiaoti  

Maps  ivattaMe  for  inspection  at  the 

-ayene  County  Engineenng  Depart- 
ment. 140  Stonewall  Avenue  West. 
FayeilevOe.  Geor^a. 


tOepth  in 

feet  atx>ve 

ground. 

'tievation 

mtoai 

(NOVO) 


3.  The  tables  piiblished  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


•759 


Indena 


City/lown/county 


Seymour  (city) 
Jackson  County. 


Source  of  flooding 


He<j(jy  Run,  Von  Fange 
Ditch. 


Location 


Approxiinately  0.78  mile  downstream  o( 
Chessie  System  at  ttie  extraterritorial 
limits. 

Approximately  70  feet  upstream  of  Eighth 
Street 


•Depth  in  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


•560 


None 


Modified 


•561 


•571 


Maps  available  for  inspection  at  ttie  City  Ha*.  301  l^orth  CtiestnU.  Seymour,  Indiana 

Send  comfT>ents  to  The  Honorabte  John  Burkha/t.  Mayor  of  the  City  of  Seymour,  City  Hall,  301  Ktorth  Chestnut,  Seynnour,  Incfiana  47274. 


Minr>esota 


Red  Wing  (City) 
Goodhue  County. 


Mississippi  River 
Spring  Creek  


Trout  Brook 


Hay  Creek 


At  downstream  corporate  limits 


At  upstream  corporate  limits  

At  Chicago  and  Northwestern  Railway  .... 
Approximately  *0.8    mHe    upstream    of 

Spring  Creek  Avenue. 

At  confluerxje  with  Hay  Creek 

Approximately  50  feet  upstream  o«  Pto- 

neer  Trail. 
Chicago,  Milwaukee.  St  Paul,  and  Pacific 

Railroad. 
Approximately   350  feet  dowr^stream  of 

Pioneer  Trail. 

Maps  available  for  inspectkxi  at  the  BuikSng  Department,  315  East  Fourth  Street  Red  Wing,  Minnesota. 

Send  comments  to  The  Honorable  Romeo  Cyr,  Mayor  of  the  City  of  Red  Wing,  Red  Wing  City  Hall,  P.O.  Box  34.  Red  Wing.  Minnesota 
55066. 


Uone 


None 
None 
None 


•700 
•719 

•668 

•704 


•682 


•687 
•693 
•799 


•699 
•720 

•686 

•705 


Mississippi 


DeSoto  County  (un- 
incorporated 

Horn  Lake  Creek 

At  upstream  side  of  State  Line  Road 

•235 

•236 

Areas). 

At  downstream  skJe  of  Qetwell  Road 

None 

•364 

Cow  Pen  Creek 

At  confluence  with  Horn  Lake  Creek  

At  downstream   side   of   Illinois   Central 

•254 
None 

•255 

•308 

Railroad. 

Rocky  Creek 

Approximately    500    feet    upstream    of 
Swinnea  Road. 

None 

•314 

Approximately  0.4  mile  upstream  of  Plum 

None 

•366 

Point  Road. 

Pigeon  Roost  Creek 

Approximately  1,580  feet  downstream  of 
Ingrams  Mill  Road. 

None 

•277 

Approximately    3.9    miles    upstream    of 

None 

•295 

Ingrams  Mill  Road. 

Lateral  D 

Approximately    0.5    mile    upstream    of 
Church  Road. 

None 

•307 

At  downstream  side  of  Swinnea  Road 

None 

•328 

Red  Banks  Creek 

At  confluerx»  with  Pigeon  Roost  Creek  .. 

None 

*281 

Approximately  0.8  mile  upstream  of  Red 

None 

•299 

Banks  Road. 

Southaven  Creek 

At  confluence  with  Horn  Lake  Creek  

Approximately    1,500   feet   upstream   of 

•254 
•254 

•255 

•255 

confluence  with  Horn  Lake  Creek. 

» 
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State 


CityAown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

grourxj.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  DeSoto  County  Planning  Department,    eSoto  County  Courthouse,  2535  Highway  51  South  Hernando 
Misstss^. 

Send  comments  to  Mr.  Ctouis  B.  Reed.  Jr.,  DeSoto  County  Administrator,  ^535  Highway  51  South,  DeSoto  County  Courthouse  Hernando 
Mississippi  38632. 


Mississippi 

Horn  Lake  (city) 
DeSoto  Courity. 

Horn  Lake  Creek 

Approximately  1 .3  mile  downstream  of  Il- 
linois Central  Railroad. 

•253 

•254 

Approximately  0.9  mile  upstream  of  U.S. 
Route  51 . 

•273 

•274 

Rocky  Creek „ 

At  confluence  with  Horn  1  akn  nr»»k 

'268 
•273 

•270 
•275 

Approximately  0.7  mile  downstream  of 
Interstate  Route  55. 

Cow  Pen  Creek 

Approximately  0.6  mile  downstream  of 
Goodman  Road. 

•287 

•290 

At  downstream  skle  of  Church  Road  

•287 

•290 

Maps  available  for  n  spection  at  the  City      Hom  Lake  Planning  Department.  City  Hall,  2285  Goodman  Road,  Horn  Lake,  Mississippi. 
Send  comments  to  The  Honorable  Mike        nas.  Mayor  of  the  City  of  Hom  Lake.  2285  Goodman  Road,  Horn  Lake,  Mississippi  38637. 


Mississippi 


Southaven  (city) 
DeSoto  County. 


om  Lake  Creek 


Apfiroximately    0.9    mile    upstream    of 

r  Imore  Road. 

At  confluence  with  Hom  Lake  Creek  None 

Approximately    0.5    mile    upstream    of  None 

Church  Road. 

At  confluence  with  Hom  Lake  Creek  ^294 

At  downstream  side  of  Tchulahoma  Road  None 

Approximately    1.800    feet    upstream   of  ^254 

confluence  with  Horn  Lake  Creek. 
Approximately  0.2  mile  downstr  am  of  II-  '254 

linois  Central  Railroad. 

At  confluence  with  Hom  Lake  C  aek  •268 

,  .pproximately    0.78    mile    upstream    of  None 

Swinnea  Road. 

Maps  available  for  inspection  at  the  City  of  Southaven  Planning  Department.  City  Hall,  8625  Highway  51 ,  Southaven.  Mississippi 
Send  comments  to  The  Honorable  J.  A.  Gates,  Mayor  of  the  City  of  Southaven,  P.O.  Box  425,  Southaven.  Mississippi  38671 . 


Lateral  D 

Lateral  E 

Souttuiven  Creek 

Rocky  Creek _ 


At  upstream  skle  of  State  Line  Road 


•235 
None 


New  York 


Lake  George 


Entire  shorellrw  within  community 


Bolton  (town)  War- 
ren County. 

Maps  availatJie  for  inspection  at  the  Town  of  Bolton  Zoning  Offce,  Lakeshore  Drive.  Bolton,  New  York. 

Send  comments  to  Mr.  Frank  Dagles,  Bolton  Town  Supennsor.  P.O.  Box  698,  Bolton,  New  York  12814. 


None 


New  York 


Lake  George Entire  shoreline  within  community 


None 


Lake  George  (town) 
Warren  County. 

Maps  available  for  inspection  at  the  Lake  George  Town  Center,  OW  Post  Road,  Lake  George.  New  York. 

Send  comments  to  Mr.  Louis  Tessier.  Lake  George  Town  Supervisor.  Town  Center,  OW  Post  Road.  Lake  George.  New  York  12845. 


New  York 


Lake  G'^orge 


Entire  shorelir>e. within  community 


None 


Putnam  (town) 
Washington 
County. 

Maps  available  for  inspection  at  the  Putnam  Town  (  ierk's  Office,  Route  22,  Putnam  Station,  New  York. 

Send  comments  to  Mr.  John  Lapointe.  Supen/isor  o!  the  Town  of  Putnam,  Box  125,  Lower  Road,  Putnan  Station,  New  York  12861 


New  York 


Queensbury  (town) 
Warren  County. 


Glen  Lake 


Lake  George 

Rush  Pond 

Unnamed  Ponding  Area w«..wc„.« 

Maps  available  for  inspection  at  the  Office  of  the  Town  Clerk,  742  Bay  Road,  Queensbury.  New  York. 

Send  comments  to  Mr.  Fred  Chanpagne,  Queensbury  Town  Supen^isor.  742  Bay  Road,  Queensbury.  New  York  12804. 


Ak}ng  entire  shoreline 


Entire  shoreline  within  community 

Entire  shoreline -. 

Area  near  1-67 


None 

None 
None 
None 


New  York 


Ticonderoga  (town) 
Essex  County. 


Lake  George 


Entire    shoreline    within    community    of 
Delarxl  Point  Road. 


None 


•234 

•306 

•284 
•307 

•292 
•339 
•255 

•255 

•270 
•328 


'321 


•321 


•321 


•404 

•321 
•404 
•404 


•321 
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State 


Ctty/towrVcouny 


Source  offloodkig 


Location 


*Oeplti  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availabte  for  inspection  at  the  TicorxJeroga  Town  Hall,  324  Champlain  Avenue,  Ticonderoga,  New  York. 

Send  comments  to  Mr  Micnae<  J.  Connery,  Ticonderoga  Town  Supervisor,  P.O.  Box  471 .  Ticonderoga,  New  York  12883. 


Nortfi  Carotina 


Gary  (town)  Wake 
County. 


Pine  Lake 


ISwifl  Creek  Tributary  No. 
7  (Basin  20,  Stream  24) 
(Currentty  shown  as 
Pine- Lake). 


Entire  shoreline  of  Pine  Lake 


Approximateiy  550  feet  downstream  of 
Lake  Pine  Drive. 


Approximately  1,275  feet  dowrwtream  of 
Lake  Pine  Drive. 


•384 
•387 


•384 


•383 
•383 

•383 


Maps  availabte  for  inspection  at  ttie  Engineering  Department,  318  North  Academy,  Cary,  North  Carolina. 

Send  comments  to  Mr.  BW  Coteman,  Town  Manager  of  the  Town  of  Cary.  P.O.  Box  8005.  Cary.  North  Carolina  27512-8005. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 
Dated:  November  1, 1995. 
Richard  T.  Moora, 
Associate  Director  for  Mitigation. 
[FR  Doc.  95-27656  Filed  11-07-95;  8:45  am] 

BILUNQ  COOC  (71»-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-165;  RM-8703] 

Radio  Broadcasting  Services; 
Elbefton,  GA 

AQEMCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Chase 
Communications  seeking  the  allotment 
of  Channel  286A  to  Elberton.  GA,  as  the 
commimity's  second  local  FM  service. 
Channel  286A  can  be  allotted  to 
Elberton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.4  kilometers  (7.7  miles) 
north,  at  coordinates  33-59-59  North 
Latitude  and  82-51-36  West  Longitude, 
to  avoid  short-spacings  to  Stations 
WCCP-FM,  Channel  285A.  Clemson,  SC. 
and  WHEL,  Channel  286A.  Helen.  GA. 
DATES:  Comments  must  be  Bled  on  or 
before  December  26  ,  1995.  and  reply 
comments  on  or  before  January  10, 
1996 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gordon  K.  Van  Mol.  Chase 


Communications,  804  Alcovy  Way, 
Lawrenceville.  GA  30243  (Petitioner). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-165,  adopted  October  13. 1995.  and 
released  November  2.  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800.  210O  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  KarouMM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc.  95-27574  Filed  11-7-95;  8:45  am] 
aiLUNO  cooe  tnz-tuf 


47  CFR  Part  73 

[MM  Docket  No.  95-68;  RM-86291 

Radio  Broadcasting  Services;  Berlin, 
MD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  This  action  dismisses  a 
petition  for  rule  making  filed  by  John  P. 
Gillen  requesting  the  allotment  of 
Channel  235A  at  Berlin.  Maryland.  See 
60  FR  27471.  May  24. 1995.  The 
proposal  for  Berlin,  Maryland,  was 
found  to  be  technically  defective  as  the 
only  site  meeting  the  Commission's 
spacing  requirements  is  located  in  the 
Qiinocoteague  Bay.  Since  there  is  no 
usable  site  on  land  that  also  meets  the 
Commission's  spacing  requirements  for 
Chaimel  235A  at  Berlin,  we  are 
dismissing  the  Notice  in  this 
proceeding.  With  this  action,  this 
proceeding  is  terminated. 
FOR  FURT>«R  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-68. 
adopted  October  25.  1995,  and  released 
November  2,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The- 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  2100  M 
Street.  NW.,  Suite  140.  Washington.  DC. 
20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 

John  A.  Karousoa, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-27576  Filed  11-7-95;  8:45  am) 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  nies  that  are  applicabte  to  the 
public.  Notices  of  heanngs  and  investigations, 
convTirttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitky^  and  applications  and  agerx^y 
statements  of  organization  and  furK:tions  are 
examples  of  documerrts  appearing  in  this 
sectKjn. 


ADMINISTRATIVE  CONFERENCE  Of 
THE  UNITED  STATES 

Final  Listing  of  Recommendations  and 
Statements  Regatding  Administrative 
Practice  and  Procedure 

AGENCY:  Administrative  Conference  of 
the  United  States. 
ACTION:  Notice. 

summary:  Final  listing  of 
Recommendations  and  Statements 
issued  by  the  Administrative 
Conference  of  the  United  States  (ACUS) 
betwreen  1968  and  1995. 
SUPPt.EMENTARY  INFORMATKM:  The 
Administrative  Conference  of  the 
United  States,  an  independent  advisory 
agency  in  the  executive  branch,  has 
been  issuing  recommendations  and 
statements  on  the  improvement  of  the 
federal  administrative  process  since 
1968.  Recommendations  have  been 
made  to  the  President,  agencies. 
Congress  and  the  Judicial  Conference, 
and  are  aimed  at  making  the 
administrative  process  more  efficient 
and  more  fair.  Statements  are  more 
generalized  positions  on  issues  of 


federal  administrative  procedure.  Over 
the  years,  the  text  of  most  of  these 
recommendations  and  statements  have 
been  published  in  the  Federal  Register 
and,  between  1973  and  1993,  in  the 
Code  of  Federal  Regulations  at  1  CFR 
Parts  305  and  310.  In  recent  years, 
budget  limitations  have  prevented  the 
Administrative  Conference  from 
publishing  the  text  of  its 
recommendations  and  statements  in  the 
CFR. 

The  Administrative  Conference  is 
closing  its  doors  on  October  31,  1995, 
because  Congress  has  not  appropriated 
funds  for  the  agency.  As  a  service  to  the 
public  who  may  wish  to  find  the  text  of 
the  over  200  recommendations  and 
statements  ACUS  has  issued  over  the 
past  27  years,  we  are  publishing  a  list 
containing  the  Federal  Register 
citations  for  all  of  the  reconunendations 
and  statements  that  have  been 
published  there  in  the  past.  The  text  of 
all  ACUS  recommendations  and 
statements,  including  those  never 
published  in  the  Federal  Register,  can 
be  found  in  the  Conference's  annual 
reports  and  the  published  volumes  of 
Administrative  Conference 
Recommendations  and  Reports,  which 
are  available  at  the  Regional  Federal 
Depository  Libraries  located  in  each 
state,  the  Library  of  Congress  or  its  Law 
Library,  and  at  the  library  of  the 
Washington  College  of  Law  at  The 
American  University  in  Washington, 
DC.  Similarly,  the  reports  that  served  as 
a  basis  for  the  recommendations  and 
statements  are  published  in  the  ACUS 


Recommendations  and  Reports 
described  above. 

The  Administrative  Conference  was  a 
statutory  advisory  committee,  a  majority 
of  whose  members  were  from  federal 
agencies;  the  others  were  from  the 
private  sector  and  academia. 
Administrative  Conference 
recommendations  and  statements  were 
developed  through  a  process  that 
involved  preparation  of  a  study  on  a 
particular  topic  of  administrative  law  or 
procedure.  Typically,  a  committee  of  the 
Administrative  Conference  considered 
the  study,  and  with  assistance  of 
contract  consultants  and  staff  from  the 
Office  of  the  Chairman,  developed 
proposed  recommendations  and 
statements.  Those  recommendations 
and  statements  were  debated  by  the  full 
membership  of  the  Administrative 
Conference  at  its  Plenary  Sessions, 
which  normally  occurred  twice  a  year. 
The  adopted  text  became  a  formal 
Administrative  Conference 
recommendation  or  statement. 

Of  the  approximately  200 
recommendations  and  statements 
adopted  by  the  Administrative 
Conference  during  its  history,  over  two- 
thirds  were  implemented  in  whole  or  in 
part.  A  digest  describing  the 
implementation  of  ACUS 
recommendations  will  be  available  at 
the  Library  of  Congress  or  its  Law 
Library  and  at  the  libniry  of  the 
Washington  College  of  Law  at  The 
American  University  in  Washington, 
DC. 


Recommendations  of  the  Administrative  Conference 


68-1 
68-2 
68-3 
68-4 
68-5 
58-6 
68-7 
68-8 
69-1 
69-2 
69-3 
69-4 
69-5 
69-6 
69-7 
69-8 
69-9 

70-1 
70-2 
70-3 


Adequate  Hearing  Facilities „ _ 

U.S.  GovemnDent  Organization  Manual  

Parallel  Table  of  Statutory  Authority  and  Rules  (2  CFR  Ch.  I) 

Consumer  Bulletin  _ 

Representation  of  the  Poor  in  Agency  Rulemalcing  of  Direct  Consequence  to  Them  

Delegation  of  Final  Decisional  Authority  Subject  to  Discretionary  Review  by  the  Agency  

Elimination  of  Jurisdictional  Amount  Requirement  in  Judicial  Review 

Judicial  Review  of  Interstate  Commerce  Commission  Orders _ 

Statutory  Reform  of  the  Sovereign  Immunity  Doctnrie  

Judicial  Enforcement  of  Orders  of  the  National  Latxx  Relations  Board 

PubJication  of  a  "Guide  to  Federal  Reportng  Requiremerrts"  

Analytical  Sub)ect-lndexes  to  Selected  Volumes  of  the  Code  of  Federal  Regulations 

Elimination  of  Duplicative  Heanngs  in  FAA  Safety  De-certification  Cases 

Compdation  of  Statistics  on  Administrative  Proceedings  by  Federal  Departments  and  Agencies  . 

Consideration  of  Alternatives  in  Licensing  Procedures 

Elimination  of  Certain  Exemptions  from  the  APA  Rulemal<ing  Requirements 

Recruitment  and  Selection  of  Hearing  Examiners;  Continuing  Training  for  Government  Attor- 
neys and  Hearing  Examiners;  Creation  of  a  Center  for  Continuing  Legal  Education. 

Parties  Defendant  _ 

SEC  No-Action  Letters  Under  Section  4  of  the  Securities  Act  of  1933 

Summary  Decision  in  Agerxry  Adjudication „ 


Not  published. 

Not  published. 

Not  put}lished. 

Not  put)lished. 

38  FR  19782  (July  23,  1S73). 

38  FR  19782  (July  23.  1973). 

Not  put)lished. 

Not  put}lished. 

Not  published. 

Not  published. 

Not  published. 

Not  published. 

Not  published. 

38  FR  19782  (July  23.  1973). 

38  FR  19782  (July  23.  1973). 

38  FR  19782  (July  23.  1973). 

38  FR  19782  (July  23.  1973). 

Not  published. 
Not  published. 
38  FR  19782  (July  23.  1973). 
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70-4  . 
70-5  . 
71-1  . 
71-2  . 
71-3  . 
71-4  . 
71-5  . 

71-5  . 
71-7  . 
71-6  . 
71-9  . 
72-1  . 
72-2  . 
72-3  . 
72-4  . 
72-5  . 
72-«  . 
72-7  . 
72-6  . 
73-1  . 
73-2  . 
73-3  . 

73-4  . 
73-5  . 

73-5  . 
74-1  . 
74-2  . 
74-3  . 
74-4  , 
75-1  . 
75-2  . 
75-3  . 
75-4  . 
75-5  . 
75-«  , 
75-7  , 
75-8  , 
75-9  . 
75-10 
76-1   . 

76-2 

76-3 

7&-A 

76-5 

77-1 

77-2  , 

77-3 

78-1 

78-2 

78-3 

78-4 

79-1 
79-2 

79-3 
7&-4 

79-5 

79-6 

79-7 

80-1 

80-2 
80-3 
80-4 


Discovery  in  Agency  Adjudication  „„ „ 

Practices  and  Procedures  under  the  Renegotiation  Act  of  1951 

Interlocutory  Appeal  Procedures  .„ _ „ 

Principles  and  Guidelines  for  Implementation  of  the  Freedom  of  Infomiation  Act 

Articulation  of  Agency  Policies  

Minimum  Procedures  for  Agencies  Administering  Discretionary  Grant  Programs  

Procedure  of  the  Immigration  and  Naturalization  Service  in  Respect  to  Change-of-Status  Appli- 
cations. 

Public  Participation  in  Administrative  Hearings „ 

RulemaJcing  on  a  Record  by  the  Food  and  l5rug  Administration „ 

Modification  and  Dissolution  of  Orders  and  Injunctions „ _ 

Enforcement  of  Standards  in  Federal  Grant-lrvAid  Programs 

Broadcast  of  Agency  Proceedings  

Conflict-Of-lnterest  Problems  In  Dealing  with  Natural  Resources  of  IrKJteui  Tribes „.. 

Procedures  of  ttie  United  States  Board  of  Parole 

Suspension  and  Negotiation  of  Rate  Proposals  by  Federal  Regulatory  AgerxMS  ,-. 

Procedures  for  the  Adoption  of  Rules  of  General  Applicat)ility 

Civil  Money  Penalties  as  a  Sarx;tion 

Pre-inducton  Review  of  Selective  Service  Classification  Orders  and  Related  Procedural  Matters 

Adverse  Actions  against  Federal  Employees ,. „... 

Adverse  Agency  Put)licity  „ 

Latior  Certification  of  Immigrant  Aliens  ,. _ _ 

Quality  Assurance  Systems  in  the  Adjudication  of  Claims  of  Entitlement  to  Berwfits  or  Conv 
pensation. 

Administration  of  Antidumping  Law  by  the  Department  of  the  Treasury  , 

Elimination  of  the  "Military  or  Foreign  Affairs  Function"  Exemption  From  APA  Rulemaking  Re- 
quirements. 

Procedures  for  Resolution  of  Environmental  Issues  in  Licensing  Proceedings  

Sutjpena  Power  in  Formal  Rulemaking  and  Formal  Adjudication  ^ 

Procedures  for  Discretionary  Distribution  of  Federal  Assistance 

Procedures  for  the  Department  of  the  Interior  with  Respect  to  Mining  Claims  on  Public  Lands  ... 

Preenforcement  Judicial  Review  of  Rules  of  General  Applicat)ility  

Licensing  Decisions  of  ttie  Federal  Banking  Agencies  

Affirmative  Action  for  Equal  Employment  Opportunity  in  f\iorx»}nstruction  Employment 

The  Chok»  of  Forum  for  Judicial  Review  of  Administrative  Action  

Procedures  to  Ensure  Conrpliance  by  Federal  Facilities  with  Environmental  Quality  Standards  .. 
Internal  Revenue  Service  Procedures:  The  Audit  and  Settlement  Processes  .t. 

Collection  of  Delinquent  Taxes _ 

Civil  Penalties _ 

Tax  Return  Confidentiality „ 

Taxpayer  Services  and  Complaints  

Intemal  Revenue  Service  Procedures:  The  IRS  Summons  Power  

The  Exception  from  Mandatory  Retirement  Exception  for  Certain  Presidential  Appointees  


Intemal  Revenue  Sen/ice  Procedures: 
Internal  Revenue  Servk^  Procedures: 
Internal  Revenue  Servkie  Procedures: 
Intemal  Revenue  Service  Procedures: 


Strengthening  Infomnational  and  Notice-Giving  Functions  of  ttie  "Federal  Register"  

Procedures  in  Addition  to  Notice  and  the  Opportunity  for  Comment  in  Informal  Rulemaking  

Judk:ial  Review  under  the  Clean  Air  Act  and  Federal  Water  Pollution  Control  Acts  .^ 

Interpretive  Rules  of  General  Applicatwiity  and  Statements  of  General  Policy , 

Legislative  Veto  of  Administrative  Regulations _ _ 

Judicial  Review  of  Customs  Service  Actions » 

Ex  Parte  Communications  in  Informal  Rulemaking  Proceedings  

Reductkjn  of  Delay  in  Ratemaking  Cases  ; ~.... 

Procedures  for  Determining  Social  Security  Disability  Claims 

Time  Limits  on  Agency  Actions  » 

Federal  Agency  Interaction  with  Private  Standard-Setting  Organizations  in  Health  and  Safety 

Regulation. 

HytJrid  Rulemaking  Procedures  of  the  Federal  Trade  Commission  

Disputes  Respecting  Federal-State  Agreements  for  Adminlstratk}n  of  the  Supplemental  Social 

Security  Income  Program. 

Agency  Assessment  and  Mitigation  of  Civil  Money  Penalties  

Putillc  Disclosure  Conceming  the  Use  of  Cost-Benefit  and  Similar  Analyses  in  Regulatkxi  

Hytxid  Rulemaking  Procedures  of  the  Federal  Trade  Commission:  Administration  of  the  Pro- 
gram to  Reimburse  Participants'  Expenses. 

Elimination  of  the  Presumption  of  Validity  of  Agency  Rules  and  Regulations  in  Judicial  Review, 
as  Exemplified  by  the  Bumpers  Amendment. 

Appropriate  Restrictions  on  Participation  of  a  Former  Agency  Official  in  Matters  Involving  the 
Agency. 

Trade  Regulation  Rulemaking  Under  Magnuson-Moss  Wananty-Federal  Trade  Commisskw  Im- 
provement Act. 

Enforcement  of  Petroleum  Price  Regulations  

Interpretation  and  Implementation  of  the  Federal  Advisory  Committee  Act  .„ „... — 

Decisional  Officials'  Participation  In  Rulemaking  Proceedings  


38  FR  19782  (July  23.  1973). 
Not  published. 

38  FR  19782  (July  23,  1973). 
38  FR  19782  (July  23,  1973). 
38  FR  19782  (July  23.  1973). 
38  FR  19782  (July  23,  1973). 
Not  published. 

38  FR  19782  (July  23,  1973). 

Not  published. 

38  FR  19782  (July  23.  1973). 

38  FR  19782  (July  23,  1973). 

38  FR  19782  (July  23,  1973). 

Not  published. 

Not  put>lished. 

38  FR  19782  (July  23.  1973). 

38  FR  19782  (July  23,  1973). 

38  FR  19782  (July  23.  1973). 

Not  published. 

38  FR  19782  (July  23,  1973). 

38  FR  16839  (June  27,  1973). 

38  FR  16840  (June  27.  1973). 

38  FR  16840  (June  27.  1973). 

39  FR  4846  (Feb.  7.  1974). 
39  FR  4847  (Feb.  7.  1974). 

39  FR  4848  (Feb.  7,  1974). 
39  FR  23041  (June  26,  1974). 
39  FR  23041  (June  26,  1974). 
39  FR  23043  (June  26,  1974). 

39  FR  23044  (June  26.  1974). 

40  FR  27925  (July  2.  1975). 
40  FR  27926  (July  2.  1975). 
40  FR  27926  (July  2,  1975). 

40  FR  27928  (July  2.  1975). 

41  FR  3982  (Jan.  27.  1976). 
41  FR  3982  (Jan.  27.  1976). 
41  FR3984  (Jan.  27.  1976). 
41  FR  3985  (Jan.  27,  1976). 
41  FR  3986  (Jan.  27,  1976). 
41  FR3987  (Jan.  27,  1976). 

41  FR  29653  (July  19,  1976)  and 
41  FR  30319  (July  23.  1976). 
41  FR  29653  (July  19,  1976). 
41  FR  29654  (July  19,  1976). 
41  FR  56757  (Dec.  30.  1976). 

41  FR  56769  (Dec.  30.  1976). 

42  FR  54251  (Oct  5,  1977). 
42  FR  54251  (Oct  5,  1977). 

42  FR  54253  (Oct.  5,  1977). 

43  FR  27507  (June  26,  1978). 
43  FR  27058  (June  26,  1978). 

43  FR  27509  (June  26.  1978). 

44  FR  1357  (Jan.  5,  1979). 

44  FR  38817  (July  3,  1979). 
44  FR  38823  (July  3.  1979). 

44  FR  (38824  (July  3.  1979). 

44  FR  38826  (July  3.  1979),  and 
FR  7755  (Aug.  14,  1979) 

45  FR  2307  (Jan.  11,  1980). 

45  FR  2308  (Jan.  11.1980). 

45  FR  2309  (Jan.  11,  1980). 

45  FR  46772  (July  11,  1980). 

45  FR  46774  (July  11,  1980). 
45  FR  46774  (July  11,  1980). 
45FR46776(July  11,  1980). 
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80-6 
80-6 
81-1 
81-2 
82-1 
82-2 
82-3 
82-4 
82-5 
82-6 
82-7 
83-1 
83-2 
83-3 

83-4 
84-1 
84-2 
84-3 
84-4 
84-5 
84-6 

84-7 
85-1 
85-2 
85-3 
85-4 
85-5 
86-1 
86-2 
86-3 
86-4 
86-5 
86-6 
86-7 
86-a 
87-1    , 

87-2  . 

87-3  . 

87^ 

87-5  . 

87-6 

87-7 

87-8 

87-9 

87-10 

87-11 

87-12 

8»-1 

88-2 

88-3 

88-4 

88-5 

88-6 

88-7 

88-6 

88-9 

88-10 

88-11 

89-1 

89-2 

89-3 

89-4 

89-5 

89-6 

89-7 

89-8 

89-9 

89-10 

90-1 


Eliminating  or  Simplifying  the  "Race  to  the  Courthouse"  in  Appeals  from  Agency  Action  ... 

IntragovemmentaJ  Communtcations  in  Informal  Rulemaking  Proceedir)g8  

Procedures  (or  Assessing  and  Collecting  Freedom  of  Information  Act  Fees 

Current  Versiorre  of  the  Bumpers  Amendment  

Exemption  (b)<4)  of  the  Freedom  of  InformatKXi  Act  , 

Resolving  Disputes  under  Federal  Grant  Programs  

Federal  Venue  Provisions  Applicable  to  Suits  Against  the  Federal  Government  

Procedures  for  Negotiating  Proposed  Regulations  

Federal  Regulation  of  Cancer-causing  Chemicals 

Federal  Officials'  Liability  for  Constitutional  Violations . 

Judicial  Review  of  Rules  in  Enforcement  Proceedings „ 

The  Certification  Requirement  in  the  Contract  Disputes  Act  _.^ _......^ ...„.........._ 

The  "Good  Cause "  Exemption  from  APA  Rulemaking  Requirements  

Agency  Structure  for  Review  of  Decisions  of  Presiding  Officers  Under  the  Administrative  Proce- 
dure Act 

Use  of  the  Freedom  of  Information  Act  lor  Discovery  Purposes 

Public  Regulation  of  Siting  of  Industry  Development  Projects „ „ 

Procedures  for  Product  Recalls 

Improvements  In  the  Administration  of  the  Government  in  the  Sunshine  Act 

Neigotiated  Clearujp  of  Hazardous  Waste  Sites  Under  CERCLA 

Preemption  of  State  Regulation  by  Federal  Agencies  

Disclosure  of  Confidential  Informatkxi  Under  Protective  Order  in  Intemationai  Trade  Commis- 
sion Proceedings. 

Administrative  Settlement  of  Tort  and  Other  Monetary  Claims  Against  the  Government  

Legislative  Preclusion  of  Cost/Benefit  Analysis  _..... 

Agency  Procedures  for  Performing  Regulatory  Analysis  of  Rules  „ 

Coordination  of  Public  and  Pnvate  Enforcement  of  Environmental  Laws  

Administrative  Review  in  Immigration  Proceedings  „ „.. 

Procedures  for  Negotiating  Proposed  Regulations  

f^onlawyer  Assistance  arxl  Representation 

Use  of  the  Federal  Rules  of  Evidence  in  Federal  Agency  Adjudications  

Agencies"  Use  of  Alternative  Means  of  Dispute  Resolution 

The  Spiit-Enforcement  Model  for  Agency  Adjudkation 

Medicare  Appeals  ^ 

Petitions  for  Rulemaking ^ 

Case  Management  as  a  Tod  for  Improving  Agency  Ac^udnation „ 

Acqwnng  the  Services  of  "Neutrate"  for  Alternative  Means  of  Dispute  Resolution  

Priority  Setting  arxJ  Management  of  Rulemaking  b>y  the  Occupational  Safety  and  Health  Admirv 
Istration. 

Federal  Protection  of  Pnvate  Sector  Health  arxl  Safety  WNsdebtowers „ 

Agency  Hinng  of  Private  Attorneys  

User  Fees  _..__.»...„« . 

Arbrtratkx)  in  Federal  Programs  „ „ !..Z"!.! 

State-Level  Determmations  in  Social  Security  Disability  Cases > . 

A  New  Rote  for  the  Social  Security  Appeals  Council  

Natkxial  Coverage  DeterminatKxe  under  the  Mecfccare  Program J. 

Dispute  Procedures  in  Fedi^aJ  DeW  Coltection  

Regulation  by  the  Occupatior^al  Safety  and  Health  Administration  

Alternatives  for  Resolving  Government  Contract  Disputes  .„ 

Adjudk^atKxi  Practices  and  Procedures  by  the  Federal  Bank  Regulatory  Agencies - 

Presidential  Transition  Workers'  Code  of  Ethical  Conduct  

Federal  Government  Indemmfkation  of  Government  Contractors  „ 

Federal  Reserve  Board's  Handling  of  Applications  Under  the  Bank  Holding  Conr^jany  Act 

Deferred  Taxation  for  Conflk:t-of-lnterest  Divestitures  

Agency  Use  of  Setttement  Judges  „ .......... 

Judicial  Review  of  Preliminary  Challenges  to  Agency  Action 

Valuation  of  Human  Life  in  Regulatory  Decisionmaking  .. ..... 

Resolution  of  Claims  Against  Savings  Recerverships 

Presidential  Review  of  Agency  Rutemaking 

Federal  Agerxry  Use  of  Compijters  in  Acquiring  and  Releasing  information  

Encouraging  Settlements  by  Protecting  Mediator  Confidentiality  

Peer  Review  and  Sanctions  In  the  Medicare  Program .. , 

Contiactmg  Officers'  Management  of  Disputes „ 

Conflict-of-interest  Requirements  for  Federal  Advisory  Committees _ 

Asylum  Adjudication  Procedures  

Achieving  Judkaal  Acceptance  of  Agency  Statutory  Interpretations  „. _ 

Public  Finarxaal  Disclosure  by  Executive  Branch  Officials  

Federal  Regulation  of  Biotechrwtogy  „ 

Agency  Practices  and  Procedures  for  the  Indexing  and  Pubfic  Availab«ty  dlM^udicaAoiy  Deci- 
sions. 

Processing  and  Review  of  Visa  Denials  

Improved  Use  of  Medical  Personnel  in  Social  Security  Disability  Determinations  

Civil  Money  Penalties  for  Federal  Aviation  Violations 


45  FR 

45  FR 

46  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 

48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 

50  FR 
50  FR 
50  FR 
50  FR 

50  FR 

51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 

51  FR 

52  FR 

52  FR 
52  FR 
52  FR 
52  FR 
52  FR 
52  FR 
52  FR 
52  FR 
52  FR 
52  FR 

52  FR 

53  FR 
53  FR 
53  FR 
53  FR 
53  FR 
53  FR 
53  FR 

53  FR 

54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 
54  FR 


84954 
86407 
62806 
62806 
30702 
30704 
30706 
30708 
30710 
58208 
58208 
31179 
31180 
57461 

57463 
29938 
29940 
29942 
29942 
49838 
49838 

49840 
28363 
28364 
28366 
52894 
52895 
25641 
25642 
25643 
46986 
46987 
46988 
46989 
46990 
23629 


Dec.  24. 
;Dec.  31, 
[Dec.  29, 
;Dec.  29, 
[July  15, 
[July  15, 
(July  15, 
[July  15, 
[July  15, 
pec.  30, 
[Dec.  30, 
[July  7,  1983). 
[July  7.  1983) 
[Dec.  30. 


980). 
980). 
981). 
981). 
982). 
982). 
982). 
982). 
982). 
982). 
982). 


Dec.  30. 
July  25, 
July  25, 
July  25. 
Juty  25. 
Dec.  24. 
Dec.  24. 

[Dec.  24. 
[July  12. 
(July  12. 
(July  12. 
[Dec.  27. 
[Dec.  27. 
(July  16, 
[July  16. 
[July  16. 
Dec.  30. 
Dec 
Dec 
Dec 
[Dec 


30, 
30, 
30, 
30, 


[June  24, 


23631  (June  24.  1987). 

23632  (June  24.  1987). 

23634  (June  24,  1987). 

23635  (June  24,  1987). 

49142  (Dec.  30.  1987). 

49143  (Dec.  30.  1987). 

49144  (Dec.  30.  1987). 

49146  (Dec.  30,  1987). 

49147  (Dec.  30,  1987). 

49148  (Dec.  30,  1987). 
49151  (Dec.  30.  1987). 
26026  (July  11.  1988). 
260^7  (July  11,  1988). 

26028  (Juty  11,  1988). 

26029  (July  11,  1988). 

26030  (July  11,  1988). 
39685  (Oct  11.  1988). 

39586  (Oct  11.  1988). 

39587  (Oct  11.  1988). 
5207  (Feb.  2,  1989). 
5209  (Feb.  2,  1989). 
5211  (Feb.  2.  1989). 
28965  (July  10,  1989). 
28967  (July  10.  1989). 
28969  (July  10.  1989). 

28972  (July  10,  1989). 

28973  (July  10,  1989). 
28973  (July  10.  1989). 

53494  (Dec.  29.  1988). 

53495  (Dec.  29.  1988). 


983). 

983). 
984). 
984). 
984). 
984). 

984). 

984). 

984). 
985). 
985). 
985). 

985). 

985). 
986). 
986). 
986). 

986). 

986). 

986). 

986). 

986). 

987). 


54  FR  53496  (Dec.  29,  1988). 

54  FR  53496  (Dec.  29,  1988). 

55  FR  34209  (Aug.  22,  1990). 
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90-2  . 
90^  . 

90-4  , 
90-5  . 
90-6  . 

90-7  . 
90-8  . 
91-1  . 
91-2  , 

91-3  . 

91-4  , 

91-5 

91-6  . 

91-7 

91-8 

91-9 

91-10 

92-1 

92-2 
92-3 
92-4 
92-5 
92-6 
92-7 
92-8 

92-9 
93-1 
93-2 
93-3 
93-4 
93-6 
94-1 
94-2 
95-1 
95-2 
95-3 
95-4 
95-5 
95-6 
95-7 


The  Ombudsman  in  Federal  Agerx:ies 

Use  of  Risk  Communication  by  Regulatory  Agencies  in  Protecting  Health,  Safety  and  the  Envi- 
ronnrient 

Social  Security  Disability  Program  Appeals  Process:  Supptementary  Recommendation  

Federal  Agency  Electronic  Records  Management  and  Archives 

Use  of  Simplified  Proceedings  in  Enforcement  Actions  Before  the  Occupational  Safety  and 
Health  Review  Commission. 

Administi-ative  Responses  to  Congresskmal  Demands  tor  Sensitive  Information 

Rulemaking  and  Policymaking  in  the  Medicakl  Program 

Federal  Agency  Cooperation  with  Foreign  Government  Regulators  

Fair  Administrative  Procedure  and  Judicial  Review  in  Commerce  Department  Export  Conb-ol 
Proceetfngs. 

The  Social  Security  Representative  Payee  Program 

The  National  Vaccine  Injury  Compensation  Program 

Facilitating  the  Use  of  Rulemaking  by  the  National  Labor  Relations  Board 

Improving  the  Supen/ision  of  Safety  and  Soundness  of  Government-Sponsored  Enterprises 

Implementation  of  Farrrwr-Lender  Mediation  by  the  Farmers  Home  Administi^ation _ 

Adjudkation  of  Civil  Penalties  Under  the  Federal  Aviation  Act  

Specialized  Review  of  Administrative  Action  

Administi^ative  Procedures  in  Antidumping  and  Countervailing  Duty  Cases  7. 

The  Procedural  and  Practice  Rule  Exemptton  from  the  APA  Notice-artd-Comment  Rulemaking 
Requirements. 

Agency  Policy  Statements 

Enforcement  Procedures  urxler  the  Fair  Housing  Act „ ._ 

Coordination  o*  Migrant  and  Seasonal  Farmworker  Servree  Programs  „ 

Sti^eamlining  A  omey's  Fee  Litigation  under  the  Equal  Access  to  Justice  Act 

Implementation  of  ttie  Noise  Confrol  Act  

Th<B  Federal  Auministi^ative  Judiciary  

Administi'ation  of  the  Offce  Juvenile  Justice  and  Delinquency  Prevention's  Formula  Grant  Pro- 
gram. 

De  Minimis  Settiements  Under  Superfurxl 

Use  of  APA  Formal  Procedures  in  Civil  Money  Penalty  Proceedings 

Review  of  Prompt  Conective  Action  Decisions  by  Banking  Regulators _ 

Peer  Review  in  the  Award  of  Discretionary  Grants  „ , 

Improving  the  Environment  for  Agency  Rulemaking „ „ 

Procedures  for  Regulation  of  PestickJes  

Use  of  Audited  Self-Regulation  as  a  Regulatory  Technkjue 

Reforming  ttie  Government's  Procedure  for  Civil  Forfeiture 

Applkation  and  Modifkations  of  FOIA  Exemption  8 „ .._ 

Detarment  and  Suspensk)n  from  Federal  Programs  

Review  of  Existing  Agency  Regulations u.... „ 

Procedures  for  Noncontroversial  and  Expedited  Rulemaking  _ 

Government  Conti^act  BkJ  Protests ^ 

ADR  Confidentiality  and  the  Freedom  of  Information  Act 

Use  of  Mediation  urxler  the  Americans  with  Disat)ilities 


55  FR  3421 1  (Aug.  22.  1990). 
55  FR  34212  (Aug.  22.  1990). 

55  FR  34213  (Aug.  22,  1990). 
55  FR  53270  (Dec.  28,  1990). 
55  FR  53271  (Dec.  28.  1990). 

55  FR  53272  (Dec.  28,  1990). 

55  FR  53273  (Dec.  28,  1990). 

56  FR  33842  (July  24.  1991). 
56  FR  33844  (July  24.  1991). 


56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 

56  FR 

57  FR 


33847 

33850 
33851 
33852 
67140 
67141 
67143 
67144 
30102 


(July  24. 
(July  24, 
(July  24. 
(July  24, 
(Dec.  30 
(Dec.  30 
(Dec 
(Dec 


1991). 

1991). 

1991). 

1991). 

1991). 

1991). 
30,  1991). 
30,  1991). 


(July  8,  1992). 


57  FR  30103  (July  8.  1992). 
57  FR  30104  (Julys.  1992). 
57  FR  30106  (July  8,  1992). 
57  FR  30108  (July  8,  1992). 
57  FR  301 10  (July  8.  1992). 
57  FR  61760  (Dec.  29,  1992). 
57  FR  61765  (Dec.  29,  1992). 


57  FR 

58  FR 
58  FR 
58  FR 
58  FR 

58  FR 

59  FR 

59  FR 

60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 


61766  (Dec. 

45409  (Aug. 

45410  (Aug. 
45412  (Aug. 
4670  (Feb.  1 
4675  (Feb.  1 
44701  (Aug. 
44703  (Aug. 
13692  (Mar. 
13695  (Mar. 

43109  (Aug. 

43110  (Aug. 
43113  (Aug. 
43115  (Aug. 
43115  (Aug. 


29.  1992). 

30,  1993). 
30,  1993). 
30.  1993). 
,  1994). 

,  1994). 
30.  1994). 
30,  1994). 
14,  1995). 
14.  1995). 
18,  1995). 
18,  1995). 
18,  1995). 
18.  1995). 
18.  1995). 


STATEMENTS 


1. 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 


Views  of  ttie  Administrative  Conference  on  the  "Report  on  Selected  Independent  Regulatory 
Agerx:ies"  of  the  President's  Advisory  Council  on  Executive  Organization. 

Statement  of  tfie  Adminisb^ative  Conference  on  the  ABA  Proposals  to  amend  the  Adminisb^ative 
Procedure  Act 

Statement  of  the  Administrative  Conference  on  ABA  Resolution  No.  1  to  Amend  the  Definition 
of  a  Rule  in  the  Administi-ative  Procedure  Act 

Sti^engthening  Regulatory  Agency  Management  Through  Seminars  for  Agency  Offk^als  

Statement  on  Procedures  to  Deal  with  Emergency  Shortages  of  Natural  Gas 

Resolution  Concerning  Congressional  Termination  of  Pending  Administi^ative  Proceedings  at 
the  Federal  Trade  Commission. 

Views  of  the  Administi^ative  Conference  Proposals  Pending  in  Congress  to  Amend  the  Informa- 
tion Rulemaking  Provisions  of  the  Administrative  Procedure  Act 

Statement  of  the  Administrative  Conference  on  Discipline  of  Attomeys  Practicing  before  Federal 
Agencies. 

Statement  on  Guklelines  for  Agency  Polcy  Articulation .'. 

Statement  on  Agency  Use  of  an  Exceptions  Process  to  Formulate  Policy „ 

Statement  on  Hearing  Procedures  for  the  Resolution  of  Scientifk:  Issues 

Statement  on  Resolution  of  Freedom  of  Information  Act  Disputes  

Statement  on  Dispute  Resolution  Procedure  in  Reparations  and  Similar  Cases 

Statement  on  Mass  Decisionmaking  Programs:  The  Alien  Legalization  Experience  

Procedures  for  Resolving  Federal  Personnel  Disputes 


Not  published. 

38  FR  16841  (June  27,  1973)  as 
amended  at  39  FR  23045 
(June  26.  1974). 

39  FR  4849  (Feb.  7,  1974). 

40  FR  27928  (July  2,  1975).  ' 

41  FR  56770  (Dec.  30,  1976). 
45  FR  2310  (Jan.  11,  1980). 

47  FR  30715  (July  15,  1982). 

47  FR  58210  (Dec.  30,  1982). 

48  FR  31 181  (July  7.  1983). 
48  FR  57464  (Dec.  30,  1983). 
50  FR  52896  (Dec.  27,  1985). 

52  FR  23636  (June  24,  1987). 

53  FR  26032  (July  11.  1988). 

54  FR  28975  (July  10.  1989). 
54  FR  53498  (Dec.  29,  1989). 


56316 


Federal  Register  /  Vol.  60.  No.  216  /  Wednesday,  November  6.  1995  /  Notices 


Statements— Continued 


16 
17 


Right  to  Consult  with  Agency  Counsel  in  Agency  Investigations 
Convnents  on  SSA's  Reengmeehng  of  the  Disability  Process  ._. 


59  FR  4677  (Feb.  1,  1994). 
59  FR  44704  (Aug.  30.  1994). 


Dated:  October  31, 1995. 
)e&ey  S.  Lubbers, 
Research  Director. 

[FR  Doc.  95-27473  Filed  11-7-95;  8:45  am] 
BtujNQ  cooe  eiio-oi-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Marfcet  Promotion  Program,  Fiscal 
Year  1996 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Market  Promotion  Program  for  Fiscal 
Year  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Agriculture,  Foreign 
Agricultural  Service,  Marketing 
Operations  Staff.  Room  4932-S,  14th 
and  Independence  Avenue,  Washington. 
D.C.  20250-1042,  Telephone:  (202)  720- 
5521. 

SUPP1.EMENTARY  INFORMATION:  Section 
203  of  the  Agricultural  Trade  Act  of 
1978.  as  amended,  directs  the 
Commodity  Credit  Corporation  (CCC)  to 
"carry  out  a  program  to  encourage  the 
development,  maintenance  and 
expansion  of  commercial  export  markets 
for  agricultural  commodities  through 
cost-share  assistance  to  eligible  trade 
organizations  that  implement  a  foreign 
market  development  program." 
Assistance  under  this  program  may  be 
provided  in  the  form  of  funds  of.  or 
commodities  owned  by.  the  CCC,  as 
determined  appropriate  by  the 
SecretJiry. 

The  Market  Promotion  Program  (MPP) 
will  be  Implemented  in  accordance  with 
the  regulations  set  forth  in  7  C.F.R.  part 
1485,  February  1,  1995.  The 
Administrator  of  the  Foreign 
Agricultural  Service  (FAS),  who  is  Vice 
President  of  CCC.  is  authorized  to  enter 
into  agreements  with  nonprofit 
agricultural  trade  organizations, 
nonprofit  state  regional  trade  groups, 
agricultural  cooperatives,  state  agencies 
and  U.S.  commercial  entities  to  share 
the  costs  of  approved  overseas 
marketing  and  promotion  activities  that 
are  intended  to  develop,  maintain  or 
expand  commercial  export  markets  for 
U.S.  agricultural  commodities  and 
products.  CCC  will  enter  into 


agreements  only  where  the  eligible 
agricultural  commodity  is  comprised  of 
at  least  50  percent  U.S.  origin  by  weight, 
exclusive  of  added  water.  CCC  may 
provide  assistance  for  brand  promotion 
activities. 

Eligible  entities  desiring  to  participate 
in  the  MPP  must  submit  an  application 
(an  original  and  two  copies)  containing 
information  required  by  the  MPP 
regulations. 

All  applications  (an  original  and  two 
copies)  must  be  either  hand  delivered  or 
sent  by  postal  delivery  and  must  be 
received  by  5:00  p.m.  eastern  time, 
Tuesday,  January  16.  1996,  at  the 
following  address: 

Hand  Delivery:  U.S.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Marketing  Operations  Staff, 
Room  4932-S,  14th  and  Independence 
Avenue,  S.W..  Washington,  D.C.  20250- 
1042 

Postal  Delivery:  U.S.  Department  of 
Agriculture,  Marketing  Operations  Staff, 
Ag  Box  1042,  Washington.  D.C.  20250- 
1042. 

For  more  detailed  information 
regarding  the  application  process  or 
other  terms  and  requirements  of  the 
MPP.  contact  the  Marketing  Operations 
Staff,  FAS,  USDA  at  the  address  above 
or  telephone  (202)  720-5521.  Comments 
regarding  the  conduct  of  the  MPP  may 
be  directed  to  either  address  as 
applicable. 

Signed  at  Washington.  DC.  on  October  23, 
1995. 

August  Schumacher, 

Administrator,  Foreign  Agricultural  Service. 

and  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  95-27671  Filed  11-7-95;  8:45  am] 

aiLUNQ  COOE  34ia-10-M 


Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currentiy  Approved 
Infonnatlon  Collection 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Foreign 
Agricultural  Service's  (FAS)  intention  to 
request  an  extension  of  and  revision  to 


a  currently  approved  information 
collection  procedure.  This  information 
is  contained  in  a  petition  which  may  be 
filed  with  the  Department  of  Agriculture 
(USDA)  requesting  emergency  relief 
firom  increased,  injiuious  imports  of 
certain  perishable  products  entering  the 
United  States  duty-free  from  beneficiary 
countries  under  the  Andean  Trade 
Preference  Act. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  January  8,  1996. 
ADDRESSES:  Director,  Import  Policies 
and  Programs  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  AG  Box  1021,  South 
Building,  14th  and  Independence  Ave., 
S.W.,  Washington.  D.C.  20205. 
FOR  FURTHER  INFOmiATION  CONTACT: 
Diana  Wanamaker,  Group  Leader  for 
Import  Policies.  Import  Policies  and 
Programs  Division,  U.S.  Department  of 
Agricultiue,  Washington,  D.C.  20250; 
Telephone:  (202)  720-1330. 
SUPPLEMENTARY  INFORMATION: 

Title:  Emergency  Relief  from  Duty- 
Free  Imports  of  Perishable  Products 
from  Andean  Covmtries. 

OMB  Number:  0551-0033. 

Expiration  Date  of  Approval:  April  30, 
1996. 

Type  of  Request:  Extension  of  and 
revision  to  a  cxirrently  approved 
information  collection: 

Abstract:  The  Andean  Trade 
Preference  Act  (P.L.  102-182,  105  Stat. 
1236  (19  U.S.C.  2101-3216)  (the  "Act"), 
authorized  the  President  to  proclaim 
duty-free  treatment  for  imports  from 
Bolivia,  Colombia.  Ecuador,  and  Peru, 
except  for  certain  specifically  excluded 
products.  Section  204(e)  of  the  Act 
provides,  in  part,  that  if  a  petition  is 
filed  with  the  United  States 
International  Trade  Commission 
pursuant  to  provision  of  section  201  of 
the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2251),  regarding  a  perishable 
product  and  alleging  injury  from 
imports  from  beneficiary  countries,  then 
a  petition  may  also  be  filed  with  the 
Secretary  of  Agriculture  requesting  that 
emergency  relief  be  granted  by  the 
President. 

Under  7  CFR  1540.43,  an  entity 
seeking  emergency  relief  may  submit  a 
request  to  the  administrator,  FAS, 
providing  appropriate  information  and 
data  to  permit  the  Secretary  of 
Agriculture  to  make  a  determination 
whether  to  recommend  to  the  President 
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to  take  emergency  action.  The  request 
should  contain  a  description  of  the 
imported  perishable  product  concerned 
and  the  country  c^  origin;  data  showing 
that  increased  imports  of  such 
perishable  product  are  the  substantial 
cause  of  serious  injury,  or  the  threat  of 
serious  injury,  to  the  domestic  industry  ' 
producing  a  perishable  product  like  or 
directly  competitive  with  the  imported 
product;  and  provide  a  statement 
indicating  why  emergency  action  would 
be  warranted.  The  information  collected 
is  used  by  FAS  to  prepare  an  assessment 
that  will  assist  the  Secretary  in  making 
his  determination. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  $3,932. 

Respondents:  Non-profit  institutions, 
businesses,  or  farms. 

Estimated  Number  of  Respondents:  2. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  120  hours. 

Copies  of  the  information  collection 
can  be  obtained  from  Pamela  Hopkins, 
Agency  Collection  Coordinator,  at  (202) 
720-6713. 

REQUESTS  FOR  COMMENTS:  The  public  is 
invited  to  submit  comments  and 
suggestions  to  the  above  address 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information. 
All  responses  to  this  notice  will  be 
svunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  on  October  23, 
1995. 

August  Schumacher,  Jr., 
Administrator,  Foreign  Agricultural  Service 
and  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doc.  95-27672  Filed  11-7-95;  8:45  am] 

BILUM6  COOE  3410-10-M 


Forest  Service 

Western  Washington  Cascades 
Provincial  Interagency  Executive 
Committee  (PIEC)  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  November  21, 1995  at  the 
Mount  Baker-Snoqualmie  National 
Forest  Headquarters,  21905  64th 
Avenue  West,  in  Mountlake  Terrace, 
Washington.  The  meeting  will  begin  at 


9:00  a.m.  and  continue  until  about  4:00 
p.m.  Agen  la  items  to  be  covered 
include:  (1)  process,  methods  and 
criteria  to  establish  priorities  among 
major  river  basins  in  the  province  for 
management  and  restoration  work;  ^2) 
review  and  discussion  of  the  tentative 
watershed  restoration  program  for  the 
Mt.  Baker-Snoqualmie  National  Forest 
in  fiscal  year  1996;  (3)  additional 
discussion  of  the  proposed  alternatives 
for  management  of  the  Snoqualmie  Pass 
Adaptive  Management  Area  and  of  the 
draft  Plum  Creek  Timber  Company 
Habitat  Conservation  Plan;  (4)  update  on 
issues  related  to  Section  2001  of  P.L. 
103-327  (Rescission  Bill);  (5)  issues  for 
the  Advisory  Committee  to  consider 
during  the  first  half  of  1996;  (6)  Access 
and  Travel  Management  subcommittee 
report;  (7)  other  topics  as  appropriate; 
and,  (8)  open  public  fonmi.  All  Western 
Washington  Cascades  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chris  Hansen-Murray,  Province 
Liaison,  USDA,  Mt.  Baker-Snoqualmie 
National  Forest,  21905  64th  Avenue 
West,  Mountlake  Terrace,  Washington 
98043. 206-744-3276. 

Dated:  November  2. 1995. 
Daniel  T.  Harkenrider, 
Acting  Forest  Supervisor. 
[FR  Doc.  95-27645  Filed  11-7-95;  8:45  am) 
BILUNO  COOE  3410-11-M 


Willamette  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

summary:  The  Willamette  PIEC 
Advisory  Committee  will  meet  on 
Thursday.  December  7.  1995.  The 
meeting  will  be  in  the  North  McKenzie 
Conference  Room,  at  the  Valley  River 
Inn;  Eugene,  Oregon;  phone  (503)  687- 
0123;  located  in  the  Valley  River  Center. 
The  meeting  is  scheduled  to  begin  at 
9:00  a.m.  and  conclude  at 
approximately  4:00  p.m.  Topics 
tentatively  scheduled  on  the  agenda 
include:  (1)  Watershed  Restoration  and 
Jobs-in-the- Woods  Coordination/Review 
Process;  (2)  District/Forest  Decision 
Authority  Issue;  (3)  Presentation  on 
Central  Cascades  Adaptive  Management 
Area  activities. 

The  meeting  is  open  to  the  public  and 
opportunity  will  be  available  to  address 
the  Advisory  Committee  during  a  public 
forum.  The  public  forum  will  follow  the 


agenda  topics  mentioned  above  and  vsrill 
occur  in  the  afternoon.  Time  allotted  for 
individual  presentations  to  the 
committee  will  be  limited  to  3-5 
minutes  each.  Written  comments  are 
en'  ouraged  and  can  be  submitted  prior 
to  ihe  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  this 
meeting,  contact  Neal  Forrester, 
Designated  Federal  Official;  Willamette 
National  Forest.  211  East  Seventh 
Avenue;  Eugene,  Oregon;  503—465- 
6924. 

Dated:  Novembers,  1995. 
Darrel  L.  Kenops, 
Forest  Supervisor. 

[FR  Doc.  95-27643  Filed  11-7-95;  8:45  am] 
BILLING  CODE  3410-11-M 


Forest  Service 

Outfitting  and  Guiding  Permit 
Administration  and  Fees 

agency:  Forest  Service,  USDA. 
ACTION:  Correction  of  final  policy. 

SUMMARY:  The  Forest  Service  is  making 
technical  corrections  to  the  final  policy 
published  June  12. 1995  (60  FR  30830), 
governing  issuance  and  administration 
of  permits  and  assessment  of  fees  for 
outfitting  and  guiding  activities  on 
National  Forest  System  lands. 
EFFECTIVE  DATE:  This  corrected  policy  is 
effective  November  8. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Shilling.  (202)  205-1426. 
Recreation.  Heritage,  and  Wilderness 
Resources  Management  Staff  (2340), 
Forest  Service,  USDA,  P.O.  Box  96090. 
Washington.  D.C.  20090-6090. 
SUPPLEMENTARY  INFORMATION:  The  final 
pohcy  published  June  12. 1995  (60  FR 
30830),  on  outfitting  and  guiding  permit 
administration  and  fees  on  National 
Forest  System  lands  contained  a  few 
technical  errors  that  must  be  corrected: 
(1)  To  clarify  that  the  minimum  fee  for 
outfitting  and  guiding  is  set  every  three 
years,  beginning  in  1993;  and  (2)  to 
ensure  consistency  with  the 
requirements  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.)  as  interpreted  in 
applicable  court  decisions  with  respect 
to  caches  in  wilderness  and  to 
development,  improvements,  and 
installations  in  wilderness. 

The  corrected  policy  is  being  issued 
by  amendment  to  chapters  30  and  40  of 
Forest  Service  Handbook  2709.11, 
Special  Uses  Handbook.  The  corrected 
policy  reads  as  follows: 
\    1.  Chapter  30,  Fee  Determination, 
^ection  37.05,  Definition  for  "Revenue 
"Additions,"  paragraph  2:  "The  value  of 
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gratuities,  which  are  goods,  services,  or 
privileges  that  are  not  available  to  the 
general  public  and  that  are  donated  or 
provided  without  charge  to 
organizations;  individuals;  the  holder's 
employees,  owners,  or  officers;  or 
inunediate  hmily  members  of  the 
holder's  employees,  owners,  or 
officers." 

The  agency  has  removed  the  words 
"or  at  a  discount"  from  this  definition 
because  goods,  services,  or  privileges 
provided  at  a  discount  are  not  gratuities, 
but  rather  are  a  form  of  revenue.  The 
value  of  goods,  services,  or  privileges 
provided  at  a  discount  is  subsumed  in 
gross  revenue  for  the  purpose  of  fee 
calculation. 

2.  Chapter  30,  Fee  Determination, 
Section  37.21a:  "The  minimum  fee  for 
outfitting  and  guiding  on  National 
Forest  System  lands  is  $70  annually  per 
permit  for  1993-1995.  Using  1993  as  a 
base  year,  the  Washington  Office 
Director  of  Recreation,  Heritage,  and 
Wilderness  Resources  Management 
shall  adjust  the  minimum  fee  every 
three  years  based  on  the  Gross  Domestic 
Product-Implicit  Price  Deflator  Index." 

Formerly,  the  time  period  specified  in 
the  supplementary  information  and 
policy  was  1993-1996.  which  spans 
four  years.  Because  the  agency's  intent 
was  to  establish  a  minimum  fee  every 
three  years,  the  time  period  has  been 
changed  accordingly  to  1993-1995.  The 
policy,  which  previously  stated  that  the 
Director  "adjusts"  the  minimum  fee 
every  three  years,  also  has  been  revised 
to  use  "shall  adjust"  to  convey 
mandatory  action  by  the  Director. 

3.  Chapter  40.  Special  Uses 
Administration,  Section  41.53b, 
paragraph  2:  "Do  not  authorize  any 
development  or  permanent 
improvements  in  non-wilderness  on  the 
National  Forest  System  for  outfitting 
and  guiding  services,  except  for 
structures,  improvements,  or 
installations  with  negligible  value  that 
have  minimal  impact  on  forest 
resources,  such  as  hitching  posts, 
corrals,  tent  frames,  and  shelters." 

The  agency  has  added  "in  non- 
wildemess"  to  distinguish  the  policy  in 
this  paragraph  on  development  and 
permanent  improvements  in  non- 
wilderness,  from  the  policy  in  the 
fblloMring  paragraph  3  on  development 
and  permanent  improvements  in 
wilderness.  The  agency  has  removed 
"temporary,"  which  formerly  modified 
"structxues  or  improvements  or 
installations,"  because  it  was 
inconsistent  with  the  reference  to 
"development  or  permanent 
improvements"  at  the  begiiming  of  this 
paragraph.  For  consistency  in  wording, 
the  agency  has  substituted  a  comma  for 


the  word  "or"  between  "structures"  and 
"improvements"  and  added  a  comma 
after  "improvements."  The  agency  has 
added  "that  have  minimal  impact  on 
forest  resources"  to  further  clarify  when 
development  or  permanent 
improvements  may  be  authorized  in 
non-wilderness. 

4.  Chapter  40,  Special  Uses 
Administration,  Section  41.53b, 
paragraph  3:  "Do  not  authorize  any 
development,  improvements,  or 
installations  in  wilderness  on  the 
National  Forest  System  for  the  purpose 
of  convenience  to  the  holder  or  the 
holder's  clients.  Do  not  authorize  any 
cackes  in  wilderness.  The  authorized 
officer  may  not  authorize  permanent 
structures,  improvements,  or 
installations  in  wilderness  unless  they 
are  necessary  to  meet  minimiun 
requirements  for  administration  of  the 
area  for  the  purposes  of  the  Wilderness 
Act(16U.S.C.  1133c)." 

For  consistency  in  wording  with 
related  direction  on  non-wildemess  in 
the  preceding  paragraph  2  of  this 
section,  the  agency  has  added  an  "s"  to 
"improvement"  and  "installation"  and 
also  has  added  "on  the  National  Forest 
System"  after  "in  wilderness"  in  the 
first  sentence  of  paragraph  3.  To  ensure 
consistency  with  the  requirements  of 
the  Wilderness  Act  as  interpreted  in 
applicable  court  decisions,  the  agency 
has  added  a  prohibition  on  authorizing 
caches  in  wilderness  and  has  changed 
"temporary"  to  "permanent"  as  a 
modifier  for  "structures,  improvements, 
or  installations  in  wilderness"  in  the 
last  sentence.  The  agency  also  has 
corrected  the  citation  in  the  last 
sentence  from  16  U.S.C  1121  (note)  to 
16U.S.C.  1133c. 

Datad:  November  2,  1995. 
Mark  A.  R«iiiwra,  ^ 

Acting  Chief. 

(PR  Doc.  95-27617  Filed  11-7-95;  8:45  am) 

ULLMQ  COOC  M10-11-4* 


DEPARTMEHT  OF  COMMERCE 

Bureau  of  tha  Census 
[Docket  No.  950911228-6258-02] 

Tha  American  Community  Survay 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  accordance  with  Title  13, 
United  States  Code.  Sections  182  and 
225, 1  have  determined  that  data  from 
The  American  Community  Survey  are 
needed  to  evaluate  a  design  to  collect 
timely  data  for  small  areas  and  small 


subp>opulations  on  a  continual  basis 
rather  than  every  ten  years.  Government 
agencies  use  these  data  to  distribute 
funding  for  various  programs.  The 
American  Conununity  Survey  will  also 
provide  data  for  agencies  to  evaluate  the 
performance  of  programs.  The  general 
public  uses  the  data  to  examine 
information  like  housing  quality, 
commuting  patterns,  and  regional  age 
distributions  for  planning  purposes. 
These  data  are  not  publicly  available 
from  nongovernment  or  other 
governmental  sources. 
FOe  FURTHER  INFORMATION  CONTACT: 
Lawrence  S.  McGinn,  Chief,  Continuous 
Measurement  Office,  on  (301)  763-8327. 
SUPPt.EMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  conduct 
surveys  necessary  to  furnish  ctirrent 
data  on  subjects  covered  by  the  major 
census  authorized  by  Title  13,  United 
States  Code.  The  data  from  this  survey 
will  determine  the  feasibility  of  a 
continuous  measurement  system  that 
provides  socioeconomic  data  on  a 
continual  basis  throughout  the  decade 
for  small  areas  and  small 
subpopulations.  Currently,  the 
decennial  census  is  the  only  source  of 
data  available  for  small  area  levels  and, 
therefore,  these  data  are  collected  only 
once  every  ten  years.  A  continuous 
measurement  system  also  would 
provide  a  mechanism  for  identifying 
and  sampling  subpopulation  groups  for 
future  surveys  which  will  be  of  great 
benefit  to  the  Federal  Statistical  System 
and  provide  data  needed  by  other 
agencies. 

This  survey  will  be  a  full-scale 
implementation  of  continuous 
measurement  in  six  test  sites.  The 
survey  will  also  include  a  national 
sample  to  test  response  rates  and  the 
Census  Bureau's  ability  to  obtain 
telephone  numbers  for  nonresponse 
households.  The  data  collected  in  this 
survey  will  be  within  the  general  scope 
and  nature  of  those  inquiries  covered  in 
the  decennial  census  every  ten  years. 

The  Census  Bureau  will  select  the 
housing  units  for  the  survey  firom  a 
sample  of  six  sites  selected  to  test  full 
continuous  measurement  operations 
and  a  sample  from  designate  areas 
around  the  cotmtry  to  obtain  mail 
response  rates.  The  Bureau  will  mail 
questionnaires  to  the  households 
covered  by  this  survey  and  require  the 
submission  as  soon  as  possible  after 
receipt.  Participation  of  the  selected 
households  will  be  mandatory  in 
accordance  with  the  provisions  of  Title 
13. 

This  survey  was  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  for  public  use,  in  accordance 
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with  the  Paperwork  Reduction  Act, 
Public  Law  96-511,  as  amended,  and 
was  given  OMB  approval  number  0607- 
0810.  A  Notice  of  Consideration  was 
published  in  the  Federal  Register  on 
September  18.  1995,  Volume  60, 
Number  180,  page  48097,  informing  the 
public  of  our  intent  to  conduct  this 
survey  and  inviting  public  comment.  No 
comments  on  the  Notice  of 
Consideration  were  received.  We  will 
provide  copies  of  the  forms  upon 
written  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Based  upon  the  foregoing,  I  have 
directed  that  a  test  be  conducted  for  the 
purpose  of  collecting  these  data  for 
evaluation  of  the  procedures  related  to 
a  continuous  measurement  operation. 

Dated  November  1. 1995. 
Martha  Famsworth  Riche, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  95-27670  Filed  11-7-95;  8:45  am] 
MLUNQ  CODE  M1(M>7-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  103098F] 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 

Management  Council  (Council)  and  its 

Administrative  Committee  will  hold 

meetings. 

DATES:  The  meetings  will  be  held  on 

November  28-30, 1995. 

ADDRESSES:  Both  meetings  will  be  held 

at  the  Conference  Room  of  Joyuda  Beach 

Resort,  Rd.  1C2,  Km.  11.7,  Joyuda,  Cabo 

RoJG.  PR. 

Council  Address:  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  Juan,  PR 
00918-2577. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council; 
telephone:  (809)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Coiancil  will  hold  its  87th  regular  public 
meeting  to  discuss  the  Third 
Amendment  to  the  Reef  Fish  Fishery 
Management  Plan  and  the  Marine 
Conservation  Districts,  among  other 
topics. 

The  Council  will  convene  on 
November  29,  1995,  fitjm  9:00  a.m.  until 
5:00  p.m.,  and  on  November  30,  from 
9:00  a.m.  imtil  approximately  12:00 
noon. 


The  Administrative  Committee  will 
meet  on  November  28,  from  2:00  p.m. 
until  5:00  p.m.,  to  discuss 
administrative  matters  regarding 
Coiuicil  operations. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Sp>anish.-English)  will  be  available 
during  the  Council  meeting  (November 
29-30,  1995).  Fishers  and  other 
interested  persons  are  invited  to  attend 
and  participate  v^th  oral  or  vmtten 
statements  regarding  agenda  issues. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  requests  for 
sign  language  interpretation  and/or 
other  auxiliary  aids  please  contact  Mr. 
Miguel .  .  Rolon,  Executive  Director, 
(see  ADD.  ESSES)  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  November  1, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-27580  Filed  11-07-95;  8:45  ami 

ULUNO  CODE  3S10-22-F 


Notice  of  the  National  Ocean  Service's 
Discontinuation  of  the  Production  and 
Distribution  of  the  Ocean  Features 
Analysis  (OFA),  Sea  Surface 
Temperature  (SST)  Analysis,  and 
Surface  Feature  Tracldng  (SFT) 
Analysis  as  NOS  Products 

AGENCY:  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration's  National 
Ocean  Service  is  annoimcing  that, 
effective  immediately,  NOS  is  no  longer 
producing  and  distributing  the  Ocean 
Features  Analysis  (OFA),  Sea  Surface 
Temperature  (SST)  Analysis,  and 
Siu-face  Feature  Tracking  (SFT)  Analysis 
products. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Barazotto,  NOAA/Office  of 
Ocean  and  Earth  Sciences,  Silver 
Spring,  MD  (301)  713-2981. 
SUPPLEMENTARY  INFORMATION:  Since 
1975,  NOAA/NOS  has  produced  the 
OFA  for  area  covering  the  East  Coast  of 
the  U.S.  and  Gulf  of  Mexico.  The 
graphical  analyses  were  produced  five 
times  per  week  and  distributed  via  radio 
facsimile,  subscription  facsimile,  and 
autopolling  facsiinile. 


Since  1993,  NOAA/NOS  has 
produced  high  resolution  SST  analyses 
for  an  area  covering  the  East  Coast  of  the 
U.S.  The  analyses  were  produced  twice 
per  week  and  distributed  via 
radiofacsimile  and  autopolling 
fecsimile. 

Since  1994.  NOAA/NOS  has 
produced  SFT  analyses  for  areas 
covering  the  East  Coast  of  the  U.S.  and 
Gulf  of  Mexico.  The  analyses  were 
produced  once  per  week  and  distributed 
via  autopolling  facsimile.  The  OFA,  SST 
and  SFT  products  were  also  available 
via  NOS'  Ocean  Product  Branch's  (OPB) 
Homepage  on  the  World  Wide  Web  of 
the  Internet. 

Over  the  past  several  years,  there  has 
been  a  gradual  decrease  in  the  funds 
available  to  support  activities  such  as 
the  OFA.  In  FY  1996,  the  budget  line 
item  that  provides  the  source  of  revenue 
to  support  the  production  of  the  OFA 
and  related  products  will  sustain  a  33% 
reduction  in  available  funds. 
Consequently,  NOS  has  terminated  the 
production  and  distribution  of  OFA. 
SST  and  SFT  products,  effective 
October  1, 1995.  In  addition  to  the 
termination  of  this  product  line,  the 
office  that  produces  these  products, 
OPB,  was  disestablished.  'The 
termination  of  the  OFA  and  OPB  are 
only  two  of  several  painful 
consequences  resulting  from  FY  1995 
and  FY  1996  budget  reductions. 

The  primary  reason  that  NOS  decided 
to  terminate  this  suite  of  products,  in 
response  to  its  budget  reductions,  is  that 
there  are  several  government-produced 
oceanographic  analyses,  produced  for 
different  missions,  that  can  be  made 
available  to  the  public  as  replacements 
for  the  OPB's  products.  For  example,  the 
Naval  Oceanographic  Office  produces 
an  OFA  to  satisfy  its  warfighting 
mission  needs,  and  the  National 
Hurricane  Center  produces  both  OFA 
and  SST  analyses  to  satisfy  its  life  and 
property  hurricane  warning  and  forecast 
mission.  A  secondary  consideration  was 
the  concern  expressed  by  private  sector 
organizations  that  these  analysis 
products  competed  with  value-added 
services  and  products  that  are  produced 
and  distributed  for  profit. 

Although  NOS  will  terminate  this 
product  line,  Attachment  1  lists  those 
government  offices  that  currently  either 
produce  or  distribute  similar  or  related 
products.  In  addition,  there  are  several 
private  sector  value-added  companies 
that  have  related  products  and/or 
services.  Attachment  2  lists  private 
sector  companies  known  to  NOS  that 
provide  oceanographic  value-added 
services  and/or  products. 

NOS  is  publishing  this  notice 
consistent  with  section  8a(6)(j)  of  Office 
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of  Management  and  Budget  Circular  A- 
130.  Anyone  with  questions  or 
comments  regarding  the  above  subject 
or  private  printers  and  distributors 
wishing  more  information  should  write, 
fax  or  e-mail  to:  NOAA,  National  Ocean 
Service  Attn:  Office  of  Ocean  and  Earth 
Sciences,  N/OES,  1305  East- West 
Highway  Silver  Spring.  MD  20910.  fax 
301-713-4392. 

Dated:  October  31, 1995. 
Darid  Evans." 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

Attachment  (1)— Known  AHemativa 
Govamment  Sources  of  Ocean  Analysis 
Information 

1.  Sea  Sur&ce  Teiii(>erature — global,  re^onal, 

local  at  various  resolutions  depending  on 
location  (14km.  50km.  and  100km) 

NOAA/NESDIS,  4401  Suitland  Road,  Room 
2039.  Suitland  Federal  Center.  FOB  t4. 
Suitland.  MD  20233-0001.  Point  of 
Contact:  Mr.  )ohn  Sapper  (301)  457-5195 

National  Hurricane  Center.  11691  S.W. 
17th  Street.  Miami,  PL  33165-2149, 
Point  of  Contact:  Dr.  Steven  Baig  (305) 
229-9901 

Weather  Service  Forecast  Office,  21  Grace 
Hopper  Avenue.  Stop  5,  Monterey,  CA 
93943-5505.  Point  of  Contact:  Mr.  Eraest 
Daghir  (408)  656-1716 

2.  Ocean  Thermal  Structure  Analysis  (Ocean 

Features  Analysis)  for  various  areas  such 
as  Gulf  of  Mexico,  Gulf  Stream,  etc. 

Naval  Atlantic  Meteorology  and 
Oceanography  Center,  9141  Third 
Avenue,  Naval  Air  Station,  Norfolk,  VA 
23511-2394,  Point  of  Contact:  Mr.  Chuck 
Weigand  (804)  444-4913,  (Product 
available  via  radio  facsimile) 

Naval  Oceanographic  Office  (Code  N2211). 
1002  Balch  Boulevard,  Stennis  Space 
Center.  MS  39522,  Point  of  Contact:  Mr. 
Tom  Sandidge  (601)  688-^401 

National  Hurricane  Center,  11691  S.W. 
17th  Street,  Miami,  FL  33165,  Point  of 
Contact:  Dr.  Steven  Baig  (305)  229-9901, 
Fax (305)  229-9901 

3.  Retrospective  Ocean  Thermal  Structure 

Analysis  and  Sea  Surface  Temperature 
Analysis  for  various  areas  and 
resolutions  globally,  regionally,  and 
locally. 
NOAA/NESDIS,  National  Qimatic  Data 
Center,  Federal  Building.  Asheville,  NC 
28801,  Point  of  Contact:  Mr.  Tom  Ross 
(704)  271-4994  ext  181 

Attaduaent  (2) — Value-Added  Companies 
Known  to  NOS  That  Provide  Oceanographic 
Products 

(Should  .NOS  become  aware  of  additional 
sources,  they  will  be  identified  in  future 
announcements) 

1.  Weather  and  Marine  USA  Limited.  5049 
Garfield  Street  N.W..  Washington.  DC 
20016-3450,  Atm:  Dr.  Lee  Houchins  (202) 
966-5009 

2.  Weather  Services  Incorporated,  131A  The 
Great  Road,  P.O.  Box  890.  Bedford,  MA 
01730,  Atta:  Mr.  Ken  Campbell  (617)  275- 
8860 


3.  Bob  Rice's  Weather  Window,  842  Sterling 
Road.  Lancaster,  MA  01S23.  Atm:  Mr.  Bob 
Rice  (508)  365-3800 

4.  Offehore  Services.  339  Herbertville  Road, 
Bricktown.  NJ  08724,  Atto:  Mr.  Lenny 
Belcaro  (908)  840-^900 

5.  Ocean  Imaging,  201  Lomas  Sante  Fe  Drive. 
Suite  370,  Solana  Beach,  CA  92075,  Atto: 
Mr.  Mark  Hess  (619)  792-8529 

6.  Sea  Space,  9240  Trade  Place.  Suite  100, 
San  Diego,  CA  92126,  Atm:  Dr.  Robert 
Bernstein  (619)  450-9542 

7.  ROFFS  Ocean  Fishing.  2871  S.W.  69th 
Court.  Miami.  FL  33155.  Atta:  Dr.  Mitch 
Roffer  (305)  262-8336  or  (800)  677-7633 

8.  Gulf  Weather  Corporation,  ,MTTC  Building 
1103,  Stennis  Space  Center,  MS  39529, 
Attn:  Mr.  Frank  Schatzle  (601)  688-3397 

[FR  Doc.  95-27653  Filed  11-7-95;  8:45  am) 
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Patent  and  Trademarit  Office 

Dissemination  of  Patent  Information 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACnON:  Notice  of  Open  Meeting. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  will  hold  a  public  meeting 
to  gain  input  into  how  it  can  maximize 
the  potential  of  its  information 
dissemination  program.  In  view  of 
technology  changes,  revisions  to  the 
Office  of  Management  and  Budget 
(OMB)  Circvilar  A-130.  and  the 
Paperwork  Reductioa  Act  of  1995 
(Public  Uw  104-13).  the  PTO  will 
review  existing  policies,  and  will  use 
input  from  this  announced  meeting  to 
prepare  a  comprehensive  information 
dissemination  plan. 
DATES:  A  meeting  will  be  held  on 
December  IS.  1995.  at  9:00  a.m. 

Written  comments  must  be  submitted 
on  or  before  December  31. 1995. 
ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks.  Attention:  Wesley  H. 
Gewehr,  Administrator  for  Information 
Dissemination.  Crystal  Park  3.  Suite 
451.  Washington.  D.C.  20231.  or  fax  to 
(703)  306-2737,  or  e-mail  to 
larson@uspto.gov. 

The  meeting  will  be  held  in  Suite  819 
of  Crystal  Park  1.  located  at  2011  Crystal 
Ehive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATK)N  COHTACT:  Jane 
S.  Myers,  Office  of  Electronic 
Information  Products  by  telephone  at 
(703)  306-2600.  by  fax  at  (703) 306- 
2737,  by  e-mail  to  larson@uspto.gov,  or 
by  mail  to  U.  S.  Patent  and  Trademark 
Office,  Office  of  Electronic  Information 
Products,  Crystal  Park  3.  Suite  441, 
Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public,  with 


limited  seating  available  on  a  first-come, 
first-served  basis.  Within  thirty  days 
following  the  meeting,  copies  of  the 
minutes  of  the  meeting  may  be  obtained 
from  the  PTO  Home  Page  (http:// 
www.uspto.gov/),  from  the  PTO  bulletin 
board  service  (PTO  BBS)  at  (703)  305- 
895r  ,  or  from  the  PTO,  Office  of 
Ele'  tronic  Information  Pnxlucts,  in 
Suite  441.  Crystal  Park  3.  Arlington. 
Virginia. 

The  PTO  last  published  final 
guidelines  related  to  information 
dissemination  in  the  Federal  Register 
on  Wednesday.  May  3. 1989.  and  in  the 
Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office  on 
Tuesday.  May  30.  1989.  The  PTO  also 
published  a  proposed  Electronic 
Information  Dissemination  Policy  for 
public  comment  in  the  Official  Gazette 
of  the  United  States  Patent  and 
Trademark  Office  on  Tuesday. 
December  1.  1992.  The  final  guidelines 
and  the  proposed  policy  are  reprinted 
below,  followed  by  a  description  of 
PTO's  information  dissemination 
activities. 

Electronic  Data  Dissemination  Policies 
and  Guidelines  (as  published  in  the 
Federal  Register  on  Wednesday,  May 
3,  1989,  and  in  the  Official  Gazette  of 
the  United  States  Patent  and 
Trademark  Office  on  Tuesday.  May 
30. 1989) 

Dissemination  in  Government  Public 
Search  Facilities  and  Depository 
Libraries 

It  is  the  goal  of  the  PTO  to  achieve 
effective,  widespread  dissemination  of 
information  concerning  patents  and 
Federally  registered  trademarks  to  all 
segments  of  the  U.S.  public. 

A.  The  dissemination  goal  will  be 
accomplished  directly  by  the  PTO  by 
providing  electronic  search  and  retrieval 
services  to  the  public  in  search  facilities 
located  in  the  PTO.  in  other  facilities 
which  may  be  established  by  the 
Government  and  in  Patent  and 
Trademark  Depository  Libraries 
(PTDLs).  PTDLs  are  Federal.  State  and 
local  government,  university  or  non- 
profit organization  libraries  designated 
by  the  PTO  to  offer  public  access  to 
patent  collections. 

B.  To  the  extent  funding  is  authorized 
and  appropriated,  search  and  retrieval 
services  will  be  provided  in  the  PTO's 
search  facilities  and  PTDLs  either: 

(1)  by  the  PTO,  using  its  own  data 
bases,  computers,  commimications 
equipment,  and  software,  and/or 

(2)  by  PTO  contractors. 

C.  Access  to  commercial  data  bases 
that  are  available  to  the  PTO's 
examiners,  for  example  industry- 
specific  data  bases,  will  be  furnished 
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either  through  an  APS  workstation  or  a 
terminal  furnished  by  data  base  vendors 
in  the  PTO  public  search  facilities  at 
commercial  rates,  provided  the  user  has 
established  a  commercial  account  with 
the  data  base  vendor. 

The  PTO  will  not  act  as  an  agent  for 
any  data  base  vendor  in  providing 
training  for,  assisting  in,  or  collecting 
fees  for  the  use  of  such  commercial  data 
bases. 

D.  Services  furnished  in  the  PTO 
public  search  facilities  and  in  PTDLs 
will  be  at  no  cost  to  the  public  for  access 
to  paper  and  microform  records.  The 
costs  of  accessing  PTO  owned  electronic 
data  bases  and  systems  will  be  recouped 
from  user  fees  set  to  recover  the 
marginal  costs  of  such  services. 

E.  The  type  of  service  for  public 
search  and  retrieval,  either  PTO  or 
commercial  services,  will  be  chosen 
based  on  the  method  and  criteria 
established  by  the  1983  revision  to  OMB 
Circular  A-76.  entitled  "Performance  of 
Commercial  Activities." 

Distribution  of  PTO  Data  for 
Commercial  Dissemination 

F.  In  addition  to  B  and  C  above,  the 
PTO  will  pursue  its  dissemination  goal 
indirectly  by  encouraging  the  private 
sector  firms  in  providing  such  services 
to  the  public  outside  the  PTO  search 
facilities  and  PTDLs. 

G.  Fees  charged  for  bulk  data 
developed  by  the  PTO  will  be  based  on 
the  marginal  cost  of  providing  such 
distribution  services. 

H.  Arrangements  will  be  non- 
exclusive. Bulk  resale  of  PTO  data  will 
be  permitted  subject  to  the  terms  of  each 
bulk  data  sales  agreement. 

I.  Fees  charged  to  the  public  for  U.S. 
patent  and  trademark  data  products  will 
be  based  on  the  marginal  cost  of 
providing  5    :h  products. 

J.  The  PI      vill  receive  non-U.S. 
electronic  p-  ent  data  through  exchange 
agreements  with  other  patent  offices  and 
international  intergovernmental 
organizations.  In  general,  the  PTO  will 
not  distribute  such  data,  except  in 
conjimction  with  services  that  may  be 
provided  by  the  PTO  or  its  contractors 
in  the  PTO  public  search  facilities  and 
PTDLs.  Rather,  it  will  seek  to  have 
contractual  arrangements  established 
directly  between  the  organization  and 
the  commercial  data  base  vendor  and 
will  not  act  as  a  service  agent  or 
representative  unless  there  is  a  special 
need  that  cannot  be  met  otherwise. 
Information  Dissemination:  General 

Statement  of  Principles  (as  published 

in  the  Official  Gazette  of  the  United 

States  Patent  and  Trademark  Office  on 

Tuesday.  December  1, 1992) 


The  overall  mission  goal  of  the  United 
States  Patent  and  Trademark  Office 
(PTO)  with  respect  to  the  issuance  of 
patents  derives  from  Article  1,  Section 
8,  Clause  8.  of  the  U.S.  Constitution 
which  states  that  Congress  shall  have 
the  power  "To  promote  the  Frogress  of 
Science  and  useful  Arts,  by  securing  for 
limited  Times  to  *  *  *  Inventors  the 
exclusive  Right  to  their  *   *  * 
Discoveries".  The  PTO's  mission  goal 
with  respect  to  the  granting  of 
trademark  registrations  derives  from 
Article  1.  Section  8,  Clause  3,  of  the 
Constitution  which  states  that  Congress 
shall  have  power  "To  regulate 
Commerce  with  foreign  Nations,  and 
among  the  several  States  *  *   *". 

As  an  integral  part  of  its  mission,  PTO 
is  responsible  for  assuring  that  patent 
and  trademark  information  is  available 
to  all  sectors  of  society  that  have  a  need 
for.  and  can  make  use  of.  the 
information.  Through  dissemination  of 
such  information.  PTO  provides  the 
means  to:  (1)  foster  the  competent 
preparation  of  patent  and  trademark 
applications;  (2)  avoid  infringement  of 
patent  and  trademarks;  and  (3) 
understand  the  current  state  of  the  art  as 
a  basis  for  developing  new  technology. 

As  an  important  part  of  its 
information  dissemination  efforts.  PTO 
will  strive  to  have  relevant  information 
resources  made  generally  available  in 
the  United  States  in  the  most  useful 
form  and  at  a  reasonable  price.  This  will 
include  not  only  its  own  internal 
information  resources  but  also,  to  the 
extent  possible,  those  of  other  industrial 
property  offices  throughout  the  world. 

Tne  private  sector  has  considerable 
experience  in  the  packaging  and 
distribution  of  information  products  and 
services.  The  PTO  will  continue  to  work 
through  these  private  sector  firms  by 
facilitating  their  access  to  PTO's  internal 
information  resources  and  purchasing, 
where  appropriate,  finished  products 
and  services  for  the  PTO's  own  internal 
use. 

The  PTO  will  continue  to  rely  on  the 
nationwide  network  of  Patent  and 
Trademark  Depository  Libraries  as  a 
significant  means  of  providing  broad 
public  access  to  its  information 
products  and  services.  PTO  will  work 
with  these  libraries  to  take  advantage  of 
the  advances  in  information  technology. 

Generally.  PTO  will  provide  products 
and  services  directly  to  end-users  in 
those  circumstances  where:  (1)  a 
significant  need  exists;  and  either  (2)  a. 
access  to  existing  internal  PTO 
information  resources  permit  major 
economics  in  the  preparation  and 
distribution  of  specific  information 
products  and  services  through  the 
avoidance  of  large  scale  duplication  of 


equipment  or  processing;  or  b.  PTO  is  in 
a  unique  position,  because  of  its 
governmental  functions,  to  provide 
information  that  is  sufficiently  timely, 
accurate,  or  comprehensive. 

In  all  cases,  PTO  will  offer  its 
information  products  and  services  at  a 
price  sufficient  to  recover  the  marginal 
costs  of  its  information  dissemination 
activities. 

PTO  will  also  work  toward 
standardization  and  compatibility 
among  various  patent  and  trademark 
related  information  products  and 
services  available  in  the  marketplace  to 
enhance  their  overall  usefulness  to  both 
the  intellectual  property  and  research 
and  development  communities. 

Current  PTO  Information 
Dissemination  Activities 

As  part  of  its  mission,  the  PTO  is 
required  to  disseminate  the  information 
in  the  patents  it  grants  and  in  the 
trademarks  it  registers.  The  PTO  carries 
out  this  mission  by  making  information 
available  in  its  public  search  facilities 
located  in  Arlington,  VA  and  in  PTDLs 
located  throughout  the  country.  The 
PTO  provides  a  variety  of  information 
products  and  services,  including  on-line 
access  to  data  bases,  data  on  magnetic 
tapes,  CE>-ROM  products,  and  copies  of 
patents,  trademarks  and  related 
documents. 

PTDLs  and  local  search  facilities 
provide  public  access  to  PTO 
information  using  paper  and  microform 
products,  and  throu^  on-line  access  to 
internal  data  bases.  The  Patent  Search 
Room  offers  access  to  the  Automated 
Patent  System's  Text  Search  (APS-Text) 
and  to  Classified  Search  and  Image 
Retrieval  (APS-CSIR).  PTDLs.  who 
subscribe  to  the  automated  system, 
provide  APS-Text  to  their  patrons. 
Patrons  of  the  Trademark  Search  Library 
have  access  to  the  Automated 
Trademark  System's  X-Search  and  to  the 
Trademark  Reporting  and  Monitoring 
(TRAM)  System. 

In  order  to  expand  the  range  of 
products  and  services  offered  at  PTDLs, 
the  PTO  has  established  a  business 
partnership  with  libraries  located  in 
Suimyvale,  California,  and  Detroit, 
Michigan.  These  partner  nDLs  offer  the 
following  expanded  products  and 
services:  (1)  on-line  access  to  APS-Text 
and  APS-CSIR.  (2)  Video  Conferencing 
capabihty  between  patent  examiners  at 
USPTO  and  current  and  potential 
applicants,  (3)  electronic  ordering  of 
patent  documents. 

The  PTO  maintains  the  PTO  BBS  and 
a  World  Wide  Web  site  on  the  Internet 
to  provide  information  about  products, 
services  and  current  activities.  Internet 
access  to  the  PTO  BBS  is  available 
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through  FedWorld  (NatioDal  Technical 
Information  Service).  The  PTO  BBS 
contains  current  patent  bibliographic 
data,  searchable  for  the  most  recent 
thirteen  weeks.  The  Web  site  contains 
the  images  and  searchable  t«ct  for 
patents  relating  to  AIDS  research. 

PTO  offers  electronic  information 
products  on  various  media,  including 
magnetic  tape  and  Compact  Disc-Read 
Only  Memory  (CD-ROMl.  The  PTO 
makes  available  machine-readable 
copies  (on  magnetic  tape)  of  its  patent 
and  trademark  data  bases  to  customers 
who  ()ay  a  fee  based  on  the  cost  of 
preparing  and  distributing  the  tapes. 
The  customers  who  purchase  the  data 
are  primarily  large-scale  retailers  of  on- 
line data  base  services  who  in  turn 
provide  this  data  to  thousands  of 
customers. 

The  PTO  makes  extensive  use  of  CD- 
ROM  technology  to  disseminate  its 
information.  Products  are  available  for 
use,  free  of  charge,  in  PTO  search 
facilities  and  at  all  PTDLs,  and  may  be 
purchased  by  the  public.  Four  patent 
text  products  and  three  trademark  text 
products,  sold  as  annual  subscriptions, 
are  updated  bimonthly  or  quarterly. 
USAPat,  sold  as  an  annual  subscription 
and  provided  as  two  or  three  CD-ROMs 
per  week,  contains  the  images  of  all 
patents  as  they  issue  weekly. 

Another  important  way  of 
disseminating  patent  and  trademark 
information  to  customers  is  through  the 
Patent  and  Trademark  Copy  Sales 
(PTCS)  system.  Using  this  system,  the 
PTO  can  fulfiU  requests  for  paper  copies 
of  patents  and  trademarks  in  a  timely 
fashion. 

Beginning  in  November  1995,  PTO 
will  make  additional  patent  information 
available  on  the  Internet  at  no  charge  to 
the  public.  This  new  service  will  be 
available  via  the  PTO  home  page  (http:/ 
/www. uspto.gov/).  and  will  offer 
approximately  twenty  years  of 
searchable  patent  bibliographic  text  data 
(1.68  milhon  documents  covering  1976 
through  1995).  All  information 
contained  on  the  front  page  of  a  patent, 
excluding  drawings,  will  be  searchable 
and  retrievable. 

Conclusion 

Using  the  input  gathered  from  the 
annoimced  meeting  and  the  written 
conmients,  the  PTO  will  analyze  the 
existing  information  dissemination 
program  Ln  light  of  the  new  and  existing 
technologies,  the  Pap>erwork  Reduction 
Act  of  1995.  and  OMB  Circular  A-130. 
The  PTO  will  then  redraft  its  policy  and 
publish  it  for  comment  prior  to 
finahzing  it. 


Dated:  November  2. 1995. 
Bnio  A.  Lehman. 

Assistant  Secretary  ofConunerxx  and 
Commissioner  of  Patents  and  Trademarks. 
|FR  Doc.  95-27690  Filed  11-7-95;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Proposed  Information  Collection 
Available  for  Public  Comment 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
action:  Notice. 

SUMMARY:  In  compUance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
pubUc  information  collection  and  seeks 
pubhc  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

U.S.  Military  Academy  (USMA) 
programs  and  curriciila  undergo 
periodic  review  for  accreditation  by  the 
Accreditation  Board  of  Engineering  and 
Technology  (ABET).  As  input  to  an 
up>coming  review,  perceptions  of 
graduates  about  the  effectiveness  of 
their  USMA  education  are  required.  The 
Superintendent  delegates  responsibility 
to  the  Director  of  Institutional  Research 
for  performing  special  institutional    ._ 
research  projects  such  as  program 
evaluations. 

Title:  West  Point  Graduates  Survey 
1996. 

Needs  and  Uses:  The  {perceptions  of 
graduates  on  the  effectiveness  of  the 
U.S.  Military  Academy  programs  and 
curricula  are  needed  for  periodic 
accreditation  by  the  Accreditation  Board 
of  Engineering  and  Technology  (ABET). 
ABET  considers  graduate  feedback 
essential  to  the  program.  The 
information  collected  will  be  used  to 
evaluate  programs/curricula  and  make 
changes  deemed  advisable. 


Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  1 ,059. 

Number  of  Respondents:  1,826. 

Responses  Per  Respondents:  1. 

Average  Burden  Per  Response:  35 
minutes. 

Frequency:  One  time. 
8UPP1.EMENTARY  INFOflMATION:  To  request 
more  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instnunents,  please  write  to 
the  below  address  or  call  the 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
United  States  Military  Academy, 
Institutional  Research  and  Analysis 
Branch.  ATTN:  MAOR-R,  (DR.  W. 
BURKE),  BLDG.  2101.  West  Point.  New 
York  10996.  Considwation  will  be  given 
to  all  comments  received  within  60  days 
of  the  date  of  publication  of  this  notice. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  95-27613  Filed  11-7-95;  8:45  am] 
aajjNO  coof  stis-os-m 


Corps  of  Engineers 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  tfie  Real 
Estate  Acquisition  for,  and  the 
Construction  of,  a  U.S.  Food  and  Drug 
Administration  Mega-Laboratory 

agency:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District.  DOD. 
ACTION:  Notice  of  intent 

SUMMARY:  The  lx)s  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
FDA  prop<^al  to  acquire  ten  (10)  acres 
of  land  on  the  University  of  California 
Irvine  Campus,  and  construct  a  7,950 
square  meter  (85,560  square  foot)  mega- 
lahoratory.  The  purpose  of  the  proposal 
is  to  allow  the  FDA  to  consolidate  its 
current  regional  laboratories  into  a  total 
of  five  (5)  Mega- Laboratory  facilities. 
The  proposed  project  alternatives  would 
include  other  sites  in  Orange  County,  as 
well  as  no  action  alternative.  The  EIS 
will  analyze  potential  impacts  on  the 
environment  of  a  range  of  alternatives, 
including  the  recommended  plan. 
Scoping:  The  Army  Corps  of  Engineers 
will  conduct  a  scoping  meeting  prior  to 
preparing  the  Environmental  Impact 
Statement  to  aid  in  determining  the 
significant  environmental  issues 
associated  with  the  proposed  action. 
The  public,  as  well  as  Federal,  State, 
and  local  agencies  are  encouraged  to 
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participate  in  the  scoping  process  by 
submitting  data,  information,  and 
comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
environmental  analysis.  Useful 
information  includes  other 
environmental  studies,  published  and 
unpubUshed  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action. 

The  puohc  scoping  meeting  will  be 
held  on  the  UQ  Campus  in  late 
November,  1995.  The  location,  date,  and 
time  of  the  public  scoping  meeting  will 
be  announced  in  the  local  news  media. 
A  separate  notice  of  this  meeting  will  be 
sent  to  &\\  parties  on  the  project  mailing 
list. 

Individuals  and  agencies  may  offer 
information  or  data  relevant  to  the 
environmental  or  socioeconomic 
impacts  by  attending  the  public  scoping 
meeting.  Comments,  suggestions,  and 
requests  to  be  placed  on  the  mailing  list 
for  announcements  and  for  the  Draft 
EIS,  should  be  sent  to  Alex  Watt.  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  Attn:  CESPL-PD-RQ,  P.O.  Box 
2711,  Los  Angeles  CA  90053. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dale  Bulick,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  Project 
Management  Division  at  (213)  894- 
0956. 

SUPPLEMENTARY  INFORMATION:  The  Army 
Corps  of  Engineers  intends  to  prepare  an 
EIS  to  assess  the  environmental  effects 
associated  with  the  land  acquisition  for, 
and  the  construction  of,  an  FDA  mega- 
laboratory.  The  public  will  have  the 
opportunity  to  comment  on  this  analysis 
before  any  action  is  taken  to  implement 
the  proposed  action. 
AVAILABIUTY  OF  THE  DRAFT  EIS:  The  Draft 
EIS  is  expected  to  be  published  and 
circulated  in  February  1996,  and  a 
public  hearing  to  receive  comments  on 
the  Draft  EIS  will  be  held  after  it  is 
pubhshed. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-27612  Filed  11-7-95;  8:45  am] 

ULUNO  COOE  3710-KF-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  ProF>osed  Information 
Collection  Requests 

AGENCY:  E)epartment  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 


the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
8,  1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB®ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  pubUc  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  wdth  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 


of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  2, 1995. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  o/fleview:  Extension. 

Title:  Application  for  Grants  Under 
the  Library  Literacy  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Reporting  Burden: 
Responses:  500. 
Burden  Hours:  8,500. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
state  and  local  public  libraries  to  apply 
for  funds  imder  Title  VI  of  the  "Library 
Services  and  Construction  Act"  (P.L. 
98—480)  for  planning  and  coordinating 
library  Uteracy  programs,  training 
librarians  and  volunteers  to  carry  out 
such  programs,  and  acquiring  necessary 
materials.  Secretary  on  which 
applications  should  be  funded. 

(FR  Doc.  95-27581  Filed  11-7-95;  8:45  am] 
BILUNQ  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Kirtiand  Area 
Office  (Sandia);  Notice  of  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUIMIARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  gjven  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board,  Kirtiand  Area  Office  (Sandia). 
DATES:  Wednesday,  November  15,  1995: 
7:30  pm-9:30  pm  (Moimtain  Standard 
Time). 

ADDRESSES:  Indian  Pueblo  Cultural 
Center,  2401  12th  St.  NW., 
Albuquerque,  NM. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Zamorski,  Acting  Manager, 
Department  of  Energy  Kirtiand  Area 
Office,  P.O.  Box  5400,  Albuquerque,  NM 
87185  (505) 845-4094. 
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SUPPLEMENTARY  INfOflMA'nON: 
Puqxise  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda. 

7:30  pm  Public  Comment  Period 

7:35  pm  Meeting  Overview 

7:40  pm  Approval  of  Agenda 

7:45  pm  By-law*  Committee  Report 

8:20  pm  Budget  k  Planning  Committee 

Report 

8:50  pm  Break 

8:55  pm  Corrective  Action  Management 

Unit  Report 

9:05  pm  Approval  of  10/18/95  Minute* 

9:10  pm  Discussion  of  Minutes 

9:20  pm  New  Business 

9:25  pm  Public  Comment 

9:30  pm  Ad)Oum 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday,  November  15, 
1995. 

Public  Participation 

The  meedng  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Mike  Zamorski's 
office  at  the  address  or  telephone 
number  Listed  above. 

Requests  miist  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Mike  Zamorski, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5^.00,  Albuquerque,  NM 
87185,  or  by  calling  (505)  845-4094. 


Issued  at  Washington.  DC  on  November  3. 
1995. 

Gail  Cephas, 

Acting  Deputy  Advisory  Conunittee 
Management  Officer. 

fPR  Doc.  95-27691  Filed  11-7-95;  8:45  am] 
MUJNQ  COM  M«»-at-p 


CTM  Tech,  Inc.;  Notice  of  Intent  to 
Grant  Exclusive  Patent  License 

SUMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  CTM  Tech  Inc.,  of 
Florence  South  Carolina,  an  exclusive 
license  to  practice  the  invention 
described  in  U.S.  Patent  Application 
S.N.  843,027,  entitled  "Method  and 
Device  for  Disinfecting  a  Toilet  Bowl.*' 
The  invention  is  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOE).  The 
proposed  license  will  be  exclusive, 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  government,  and 
other  terms  and  conditions  to  be 
negotiated. 

DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  January  8,  1996. 
ADDRESSES:  Office  of  the  Assistant 
General  Counsel  for  Technology 
Transfer  and  Intellectual  Property,  U.S. 
IDepartment  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert ).  Marchick,  Office  of  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6F-067. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585:  telephone 
(202) 586-4792. 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  or  partially 
excltisive  licenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
imder  a  nonexclusive  license.  The 
statute  and  implementing  regulations 
(37  C.F.R.  404)  require  that  the 
necessary  determinations  be  made  after 
public  notice  and  opportunity  for  filing 
written  objections. 

CTM  Tech  Inc.,  of  Florence,  South 
Carolina,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
S.N.  843,027,  and  has  a  plan  for 
commercialization  of  the  invention.  A 
copy  of  the  specification  of  the  patent 


application  can  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  Springfield,  Virginia  22152. 
DOE  intends  to  grant  the  license,  upon 
a  final  determination  in  accordance 
with  35  U.S.C.  209(c),  Unless  within  60 
days  of  this  notice  the  Assistant  Genwal 
Counsel  for  Technology  Transfer  and 
Intellectual  Property,  Department  of 
Energy,  Washington,  DC.  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  doctiments: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  die  invention,  in  which 
applicant  states  that  he  already  has 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  a  royalty  and  other  terms 
and  conditions  to  be  negotiated.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and 
will  grant  the  license  if,  after  expiration 
of  the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public 
interest. 

Issued  in  Washington,  DC,  on  November  3, 
1995. 

Agnes  P.  Dover, 
Depu  ty  Genera]  Counsel. 
(FR  Doc.  95-27692  Filefl  11-7-95;  8:45  am) 
SNJJNO  COOE  64aO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL9e-8-000.  et  al.] 

Alabama  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  1, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alabama  Power  Company 

[Docket  No.  EL96-8-000] 

Take  notice  that  on  October  20, 1995, 
Alabama  Power  Company  (APCo), 
tendered  for  filing  a  petition  for  waiver 
of  Commission's  fuel  adjustment  clause 
regulations  to  permit  the  recovery  from 
its  full  and  partial  requirements 
wholesale  customers  of  an  appropriate 
share  of  the  cost  of  a  three-month 
(150,000  ton)  buyout  under  a  long-term 
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coal  supply  agreement.  APCo  states  that 
its  purchase  of  replacement  coal  at  more 
favorable  prices  will  produce 
cumulative  savings  to  its  customers  in 
excess  of  the  buyout  costs  that  it 
proposes  to  recover  as  fuel  costs  through 
the  fuel  cost  recovery  mechanisms 
applicable  to  these  customers.  The 
waiver  is  proposed  to  be  made  elective 
October  20, 1995,  which  will  enable 
APCo  to  purchase  the  lower  cost 
replacement  coal  as  soon  as  possible. 

Comment  date:  November  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Eastex  Power  Marketing,  Inc. 

(Docket  No.  ER96-1 18-000] 

Take  notice  that  on  October  18, 1995, 
Eastex  Power  Marketing,  Inc.  (EPMI), 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  no 
later  than  sixty  (60)  days  from  the  date 
of  its  filing. 

EPMI  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  EPMI  sells  electric  energy,  its 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
EPMI  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Comment  date:  November  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Greenwich  Energy  Partners,  L.P. 

[Docket  No.  ER96-116-000] 

Take  notice  that  on  October  18. 1995, 
Greenwich  Energy  Partners,  L.P. 
(Applicant)  tendered  for  filing  a  petition 
for  waivers  and  blanket  approvals  ujider 
vaflbus  Commission  regulations  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1. 

Applicant  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  marketer  and  a  broker.  In 
transactions  where  Applicant  sells 
electric  energy  it  proposes  to  make  such 
sales  on  rates,  terms,  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  party.  Neither  Applicant  nor 
any  of  its  affiliates  are  in  the  business 
of  generating,  transmitting,  or 
distributing  electric  power.  Rate 
Schedule  No.  1  provides  for  the  sale  of 
energy  and  capacity  at  agreed  prices. 

Comment  date:  November,16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1 24-000) 

Take  notice  that  on  October  19,  1995, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  service  agreements 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Heartland  Energy  Services,  Inc. 

Cinergy  is  requesting  an  effective  date 
ofOctober  16, 1995. 

Comment  date:  November  16, 1995,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Light  Company 

[Docket  No.  ER96-1 25-000) 

Take  notice  that  on  October  20, 1995, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61202,  and  Central  Illinois  Public 
Service  Company,  tendered  for  filing 
with  the  Commission  an  Index  of 
Customers  and  six  signed  Service 
Agreements  Under  the  Coordination 
Sales  Tariff  approved  on  April  25, 1995. 

Copies  of  the  filing  were  served  on  the 
applicable  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  November  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 

[Docket  No.  ER96-12&-000) 

Take  notice  that  on  October  20, 1995, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  October  12, 
1995,  with  New  York  Power  Authority 
(NYPA)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  NYPA  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
October  12. 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  NYPA  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Nordic  Electric,  L.L.C. 

[Docket  No.  ER96-127-O001 

Take  notice  that  on  October  20, 1995, 
Nordic  Electric,  L.L.C.  (Nordic  Electric), 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  upon 
acceptance  by  the  Commission  for 
filing. 

Nordic  Electric  intends  to  engage  in 
electric  power  and  energy  transactions 


as  a  marketer  and  a  broker.  In 
transactions  where  Nordic  Electric  sells 
electric  energy  it  proposes  to  make  such 
sales  on  rates,  terms,  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  party.  Nordic  Electric  is  not 
in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Comment  date:  November  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  2li  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-27663  Filed  11-7-95;  8:45  am] 
BILUNQ  COOE  6717-01-P 


[Docket  No.  ER93-493-003,  et  al.] 

Mllford  Power  Associates,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  2, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Milfbrd  Po%ver  Associates 

[Docket  No.  ER93-493-0031 
'    Take  notice  that  on  September  26, 
1995,  Milford  Power  Associates  filed 
certain  information  as  required  by  the 
Commission's  order  dated  September 
17,  1993  in  Docket  No.  ER93-493-000. 
Copies  of  Milford  Power  Associates' 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

2.  Energy  Resource  Marketing,  Inc. 

[Docket  No.  ER94-1 580-004) 

Take  notice  that  on  October  25,  1995, 
Energy  Resource  Marketing,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  September  30,  1994, 
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order  in  Docket  No.  ER94-1 580-000. 
Copies  of  the  Energy  Resource 
Marketing,  Inc.  informational  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

3.  Associated  Power  Senrices,  Inc. 

[Docket  No.  ER95-7-0041 

Take  notice  that  on  September  29, 
1995,  Associated  Power  Services,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  December  16,  1994, 
order  in  Docket  No.  ER95-7-000.  Copies 
of  Associated  Power  Services.  Inc's 
informational  filing  are  on  file  with  the 
Commission  and  a^  a  available  for  public 
inspection. 

4.  The  Electric  Exchange 

[Docket  No.  ER95-11 1-004) 

Take  notice  that  on  October  18,  1995. 
The  Electric  Exchange  filed  certain 
information  as  required  by  the 
Commission's  May  3,  1995,  order  in 
Docket  No.  ER95-1 11-000.  Copies  of 
The  Electric  Elxchange's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

5.  Petroleum  Source  k  Systems  Group, 
Inc. 

[Docket  No.  ER9S-266-003) 

Take  notice  that  on  October  11. 1995. 
Petroleum  Source  k  Systems  Group,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  January  18, 1995, 
order  in  Docket  No.  ER95-266-00G. 
Copies  of  Petroleum  Source  k  Systems 
Group's  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

S.  Tennessee  Power  Company 

[Dock«t  No.  ER9S-581-002I 

Take  notice  that  on  October  5,  1995, 
Tennessee  Power  Company  filed  certain 
information  as  required  by  the 
Commission's  April  28.  1995,  order  in 
Docket  No.  ER95-581-G00.  Copies  of 
Tennessee  Power  Company's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp>ection. 

7.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER95-1 341-000] 

Take  notice  that  on  October  25,  1995, 
Pacific  Gas  and  Electric  Company 
(PC&E)  tendered  for  fiUng  a  second 
amendment  to  its  July  6,  1995,  fiUng  in 
this  docket  of  a  rate  change  to  Rate 
Schedule  FERC  No.  79.  between  PGAE 
and  the  Western  Area  Power 
Administration  (Western). 

PG&E's  initial  filing  in  this  docket 
submitted  cost  based  rates  for  truing  up 
previous  billing  made  for  capacity  and 
energy  sales  from  Energy  Account  No.  2 


during  1993,  which  were  made  using 
rates  based  on  estimated  costs.  PG&E 
amended  its  filing  to  include  a 
calculation  of  certain  refunds,  including 
interest,  resulting  from  this  rate  change 
on  August  25,  1995.  This  second 
amendment  submits  a  revision  of  the 
refund  calculation  in  which  adjustments 
have  been  made  in  interest 
computations. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  November  15, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Otter  Tail  Power  Company 

(Docket  No.  ER95-1687-000I 

Take  notice  that  on  October  24,  1995, 
Otter  Tail  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
refwenced  docket. 

Comment  date:  November  15,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9e-ll>-000| 

Take  notice  that  on  October  18,  1995, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Letter  of 
Agreement  SAO  No.  95-SAO-00071 
(Letter  Agreement)  with  the  Western 
Area  Power  Administration  (Western). 
The  Letter  Agreement  conforms  the 
following  Contract  No.  14-06-200- 
2948A  (Contract  2948 A).  Contract  No. 
93-SOA-18003,  Settlement  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  Western  Area  Power 
Administration  (PE)C  Settlement 
Agreement),  and  the  February  7.  1992 
PGAE- Western  area  Energy  Account  No. 
2  and  Capacity  Account  Repurchase 
Rate  Letter  Agreement  (February  7 
Letter  Agreement)  in  order  to  allow  for 
a  reduction  in  PG&E's  capacity  rate  to 
Western. 

The  Latter  Agreement  reduces  the 
price  PG&E  charges  Western  for  capacity 
from  a  rate  specified  by  formula  to 
$5,875  per  kilowatt  per  month  from 
Jime  1.  1996  through  December  31, 
1999.  Prices  for  capacity  from  January  1, 
2000  through  the  end  of  Contract  2948A 
are  determined  by  indexing  the  price  at 
December  31,  1999.  The  Letter 
Agreement  also  modifies  certain 
sections  of  other  agreements  which 
effect  how  charges  under  Contract 
2948 A  are  calculated. 

Copies  of  this  filing  have  been  s«ved 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  November  15.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-1 14-000] 

Take  notice  that  on  October  18. 1995, 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company  (NSP-W)  jointly 
tender  and  request  the  Commission  to 
accept  a  Transmission  Service 
Agreement  which  provides  for  Reserved 
Transmission  Service  to  Wisconsin 
Power  and  Light  Company  begirming 
September  18.  1995.  through  November 
30,  1996.  Specifically  the  Agreement 
provides  for  40  MW  of  Reserved 
Transmission  Service  from  September 
18,  1995,  through  January  31,  1996,  60 
MW  of  Reserved  Transmission  Service 
from  February  1, 1996,  through  May  31, 
1996,  40  MW  of  Reserved  Transmission 
Service  from  June  1,  1996,  through 
Augvist  31.  1996,  and  60  MW  of 
Reserved  Transmission  Service  from 
September  1, 1996,  through  November 
30.  1996.  The  source  party  is  Basin 
Electric  Power  Cooperative  and  the 
recipient  party  is  Wisconsin  Power  and 
Light  Company. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreement  effective  as  of 
September  18.  1995.  NSP  requests  a 
waiver  of  the  Commission's  notice 
requirements  so  the  Agreement  may  be 
accepted  for  filing  effective  on  the  date 
reouested. 

Comment  date:  November  15.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Power,  Inc. 

[Docket  No.  ER96-1 15-000) 

Take  notice  that  Entergy  Power,  Inc. 
(EPI)  on  October  18,  1995,  tendered  for 
filing  a  Purchase  and  Sale  Agreement 
with  Sonat  Power  Marketing  Inc. 

EPI  requests  an  effective  date  for  the 
Agreement  that  is  one  (1)  day  after  tlm 
date  of  filing,  and  respectfully  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  November  15,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-137-O00J  o 

Take  notice  that  New  York  State 
Electric  *  Gas  Corporation  (NYSEG)  on 
October  23,  1995,  tendered  for  filing  as 
an  initial  rate  schedule,  an  agreement 
with  National  Fuel  Resources,  Inc. 
(NFR).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  imder  which 
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NYSEG  wiU  sell  to  NFR  and  NFR  will 
purchase  from  NYSEG  either  capacity 
and  associated  energy  or  energy  only  as 
the  parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  October  24, 1995, 
so  that  the  parties,  if  mutually  agreeable, 
enter  into  separately  scheduled 
transactions  under  the  agreement. 
NYSEG  has  requested  waiver  of  the 
notice  requirements  for  good  cause 
shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  NFR. 

Comment  date:  November  15, 1995,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Energy  Online,  Inc. 

(Docket  No.  ER96-13ft-000) 

Take  notice  that  on  October  24,  1995, 
EnergyOnline,  Inc.,  tendered  for  filing  a 
petition  requesting  waivers,  blanket 
approvals,  disclaimer  of  jtirisdiction  and 
order  accepting  rate  schedule. 

Comment  date:  November  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1 39-000] 

Take  notice  that  on  October  23, 1995, 
Southwestern  Public  Service  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  1  to 
Supplement  No.  6  to  Rate  Schedule 
FERC  No.  104. 

Comment  date:  November  15,  1995',  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Illinois  Power  Company 

[Docket  No.  ES96-9-000] 

Take  notice  that  on  October  30, 1995, 
Illinois  Power  Company  filed  an 
appUcation  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  short-term  notes,  from  time  to 
time,  in  an  aggregate  principal  amount 
not  to  exceed  $500  million  outstanding 
at  any  one  time,  on  or  before  December 
31,  1997.  with  final  maturities  no  later 
than  December  31,  1998. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison 
Company 

(Docket  No.  ER95-1 716-000] 

Take  notice  that  on  October  27, 1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  supplement  to  its 
initial  filing  in  the  above  docket. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 


State  of  California  and  all  interested 
parties. 

Comment  date:  November  15,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  writh  the 
FedA-al  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  95-27664  Filed  11-7-95;  8:45  am) 

BILUNO  CODE  S717-01-P 

pocket  No.  ER9&-1572-000] 

Boyd  Rosene  &  Associates,  Inc.; 
Notice  of  Issuance  of  Order 

November  3. 1995. 

On  August  17,  1995,  Boyd  Rosene  & 
Associates,  Inc.  (Boyd  Rosene) 
submitted  for  filing  a  rate  schedule 
imder  which  Boyd  Rosene  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marlceter.  Boyd  Rosene 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Boyd  Rosene  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Boyd  Rosene. 

On  October  23,  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Boyd  Rosene  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Boyd  Rosene  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Boyd  Rosene's  issuances  of 
securities  or  assumptions  of  Uability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  22, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  D.C.  20426. 
Lois  D.  CasheU, 
Secretary. 
[PR  Doc.  95-27665  Filed  11-7-95;  8:45  am) 

BILUNQ  CODE  S717-01-M 

pocket  No.  GT96-23-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

Novemt)er  2, 1995. 

Take  notice  that  on  October  26, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets  to  be  effective  November  25, 
1995: 

Second  Revised  Sheet  No.  2 
Second  Revised  Sheet  No.  657 

Columbia  states  these  tariff  sheets  are 
being  filed  to  cancel  the  Index  of 
Entitlements  tariff  sheets  in  their 
entirety,  which  were  previously 
required  pursuant  to  Section 
282.204(b)(2). 

Columbia  states  that  as  of  August  1 , 
1995,  Columbia  does  not  have  any  firm 
sales  customers  to  which  Section  32.1(f) 
(Seasonal  Curtailment)  of  Columbia's 
FERC  Gas  Tariff  would  apply. 
Therefore,  there  is  no  longer  a  need  for 
the  indicated  tariff  sheets. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  holders  of 
Columbia's  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Office 
of  the  Secretary,  888  First  Street,  N.E.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the       " 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
9, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  fb  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaabeU. 
Secretary. 

(PR  Doc.  95-27596  Filed  11-7-95;  8:45  am) 
8IUJNQ  CODE  «717-01-M 

[Docket  No.  ER95-1 751-0001 

ConAgra  Energy  Service;  Notice  of 
issuance  of  Order 

Novembers,  1995. 

On  September  14,  1995.  ConAgra 
Energy  Services  (ConAgra)  submitted  for 
filing  a  rate  schedule  under  which 
ConAgra  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  ConAgra  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  ConAgra 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  ConAgra. 

On  October  23,  1995,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ConAgra  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  ConAgra  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 


is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ConAgra's  issuances  of 
securities  or  assujnptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is       * 
November  22,  1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Caaliell, 
Secretary. 
(FR  Doc.  95-27666  Filed  11-7-95;  8:45  am) 

BILUNQ  COOC  (TIT-OI-M 


(Docket  No.  CP96-30-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Auttiorization 

November  2.  1995. 

Take  notice  that  on  October  19.  1995. 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  a  request  with  the 
Commission  in  E)ocket  No.  CP96-30-. 
000  pursuant  to  sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  a  bi-directional  interconnect, 
authorized  in  blanket  certificates  issued 
in  Docket  Nos.  CP82-435-O00  and 
CP88— 433-000.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  seeks  authorization  to 
construct  and  operate  a  bi-directional 
interconnect  with  the  facilities  of  PNM 
Gas  Services,  a  division  of  Public 
Service  Company  of  New  Mexico 
("PNM  Gas  Services")  in  Lea  County, 
New  Mexico.  The  proposed 
intercormection  would  permit  PNM  Gas 
Services  to  serve  residential, 
commercial  and  industrial  customers.  El 
Paso  has  reported  that  they  would 
construct  and  operate  the  proposed 
interconnect  at  its  own  expense  which 
they  report  to  be  an  estimated  cost  of 
$268,200. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 


request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
elective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lob  D.  Casbell. 
Secretary. 
[FR  Doc.  95-27597  Filed  11-7-95;  8:45  am] 

BILUNa  COOE  SMT-OI-M 


pocket  No.  ER95-1 752-000] 

Enpower,  Inc.;  Notice  of  Issuance  of 
Order 

November  3.  1995. 

On  September  14.  1995.  Enpower.  Inc. 
(Enpower)  submitted  for  filing  a  rate 
schedule  under  which  Enpower  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Enpower  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Enpower  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Enpower. 

On  October  23.  1995.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Enpower  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Enpower  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neiUier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
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approval  of  Enpower's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  22,  1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street  N.E.. 
Washington,  D.C.  20426. 
Lois  D.  CaaheU. 
Secretary. 

[FR  Doc.  95-27667  Filed  ll-7-«5;  8:45  am] 
MLLMQ  COM  (TIT-OI-M 


[DockM  No.  RP03-1 87-001] 

Equltrans,<lnc;  Notice  of  Rofund 
Report 

Novsmber  2, 1995. 

Take  notice  that  on  October  30, 1995. 
Equitrans.  Inc.  (Equitrans)  tendered  for 
filing  a  Report  of  Refunds  Issued  on 
September  29, 1995. 

Pursuant  to  Article  VII,  Section  1  of 
the  Stipulation  and  Agreement  filed  in 
these  proceedings  on  January  19, 1995 
and  the  Commission's  Orders  approving 
the  Stipulation  and  Agreement. 
Equitrans  made  refunds  to  its  customers 
on  September  29, 1995  for  all  amounts 
collected  in  excess  of  the  settlement 
rates  which  were  subject  to  refund  for 
the  period  from  September  1, 1993 
through  Jime  30.  1995. 

Equitrans  states  that  included  in  the 
refund  amount  was  interest  through 
September  28, 1995  computed  in 
accordance  with  Section  154.67(c)(2)  of 
the  Conmiission's  regiilations.  Equitrans 
states  that  it  refunded  to  its 
jurisdictional  customers  the  principal 
amount  of  $12,312,054,  plus  interest 
thereon  to  the  date  of  distribution  of 
$1,058,971,  fcH-atotal  of  $13,371,025. 

Equitrans  states  that  a  copy  of  its 
report  has  been  served  on  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
application  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  oh  or 
before  November  9, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  95-27598  Filed  11-7-95;  8:45  am] 

HLUNO  CODE  CTIT-OI-M 

[Docket  No.  RP9ft-22-000] 

Iroquois  Gas  Transmission  Systsm, 
LP.;  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff 

November  2. 1995. 

Take  notice  that  on  October  31, 1995, 
Iroquois  Gas  Transmission,  System.  L.P. 
(Iroquois)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheets: 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Original  Sheet  No.  IIA 
Original  Sheet  No.  llB 
Second  Revised  Sheet  No.  27 
Second  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  55 
Third  Revised  Sheet  No.  57 
Third  Revised  Sheet  No.  58 
Second  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  98 
First  Revised  Sheet  No.  101 
First  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  117 
First  Revised  Sheet  No.  141 
First  Revised  Sheet  No.  143 
First  Revised  Sheet  No.  144 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  146 
First  Revised  Sheet  No.  149 
First  Revised  Sheet  No.  151 
First  Revised  Sheet  No.  152 
First  Revised  Sheet  No.  153 
Original  Sheet  No.  158A 
First  Revised  Sheet  No.  162 
First  Revised  Sheet  No.  164 
First  Revised  Sheet  No.  170 
Second  Revised  Sheet  No.  181 
Second  Revised  Sheet  No.  183 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  1, 1995. 

Iroquois  states  that  proposed  changes 
are  intended:  (1)  To  implement  a  best 
bid  process  for  allocating  existing 
capacity  on  the  Iroquois  system  when  it 
becomes  available  (other  than  through 
capacity  release  or  right  of  first  refusal), 

(2)  to  revise  the  allocation  procedure  so 
that  interruptible  service  will  be 
allocated  on  the  basis  of  the  price  paid, 

(3)  to  clarify  the  time  nominations  are 
due  and  explain  that  nominations  can 
occuir  through  pipeline  segments,  and 

(4)  to  malce  a  number  of  minor 
ministerial  changes  to,  for  example, 
eliminate  redundant  language  and 


indicate  the  person  to  whom  requests 
should  be  made. 

Iroquois  states  that  copies  of  this 
filing  were  served  upon  all 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commis'  on,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  witl  5§  385.214 
and  385.211  of  the  Comro  .sion's  Rules 
and  Regulations.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  9, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interv«ie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CaalieU, 
Secretory. 

[FR  Doc.  95-27599  Filed  11-7-95;  8:45  am] 
BttJJNO  COOC  •717-01-M 

(Dociwt  No.  RP9&-ao-ooe] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

November  2, 1995. 

Take  notice  that  on  October  30.  1995. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

EfEactive  October  1. 1995 

1st  Rev  Second  Revised  Sheet  No.  3904 

Effective  November  1, 1995 

Substitute  Third  Revised  Sheet  No.  3904 
Substitute  Second  Revised  Sheet  No.  3905 

Koch  Gateway  states  that  the  above 
referenced  tariff  sheets  reflect  revisions 
to  its  tariff  in  compliance  with  the 
September  29, 1995,  Federal  Energy 
Regulatory  Commission 
("Commission")  Order.  Pursuant  to  the 
Commission's  order,  Koch  Gateway 
revised  the  above  referenced  tariff 
sheets  to  (1)  provide  for  a  recovery 
period  of  two  years  from  the  effective 
date  of  each  Accoimt  No.  858  surcharge, 
(2)  annually  adjust  its  Accoimt  No.  858 
surcharges,  and  (3)  refund  any 
overrecovery  of  Accoimt  No.  858  costs. 
Accordingly.  Koch  Gateway  has  revised 
the  above  referenced  tariff  sheets  to 
reflect  the  necessary  changes. 

Additionally,  Koch  Gateway  states 
that,  as  a  result  of  overlapping 
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proceedings,  it  is  filing  Substitute  Third 
Revised  Sheet  No.  3904  and  3905  to 
reflect  the  tariff  revisions  that  will  be 
effective  November  1,  1995. 

Koch  Gateway  also  states  that  the 
tariff  sheets  are  being  mailed  to  all 
parties  on  the  official  service  list  created 
by  the  S«cretai7  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regjulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  shoidd  be 
filed  on  or  before  November  9,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Coaimission  and  are 
available  for  public  inspection. 
Lafa  D.  Ciiiill. 
Smretary. 
CPR  Doc  95-27600  Filed  11-7-05.  8:45  am] 


[l>octotNa  RP9e-23-000] 

Natural  Qaa  PlpaWna  ComfMny  of . 
Amarfca;  Notica  of  Propoaad  Changas 
mFERC  Qaa  Tariff 

Novemtm  2, 1995. 

Take  notice  that  on  October  31, 1995, 
Natural  Gas  Pipeline  Comp>any  of 
America  (Natiiral)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  22.  to  be  eSsctive  IDecember 
1. 1995. 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  (Section  21).  as  the  fifth 
semiannual  limited  rate  filing  under 
Section  4  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  costs  incurred  by  Natural 
imder  contracts  for  transportation 
cai>acity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  the  filing. 

Natiual  requested  specific  waivers  of 
Section  21  and  the  Commission's 
Regulations,  including  the  requirements 
of  Section  154.63,  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  effective  December  1, 1995. 

Natural  states  that  copies  of  the  fiUng 
are  being  mailed  to  Natural's 


jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  befo/e  November  9.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-27601  Filed  11-7-95;  8:45  am) 

BtLUNQ  COOe  (TIT-OI-M 

[Docket  No.  RP96-2S-000] 

Nortfi  Pann  Qaa  Company;  Notica  of 
Rling 

November  2. 1995. 

Take  notice  that  on  October  30, 1995, 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  to  become  pari  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Seventeenth  Revised  Sheet  No. 
3A. 

According  to  North  Penn.  the  piupose 
of  the  filing  is  to  fulfill  the  obligation, 
set  forth  in  section  17.4  of  the  General 
Terms  and  Conditions  of  North  Penn's 
tariff,  to  refund  past  overrecoveries  of 
Take-or-Pay  (TOP)  costs  to  North  Penn's 
FERC-jurisdictional  customers. 
Transcontinental  Gas  Pipe  Line 
Corporation  and  New  York  State 
Electric  and  Gas  Corporation.  By  order 
dated  June  29,  1995  in  North  Penn  Gas 
Co..  Docket  No.  RP95-304.  the 
Commission  required  North  Penn  to 
submit  a  tariff  filing  by  October  31, 1995 
to  distribute  such  refunds  as  of 
December  29,  1995.  North  Penn  states 
that  the  instant  filing  is  also  in 
satisfaction  of  that  order. 

North  Penn  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
that  may  be  required  so  that  the 
tendered  tariff  sheet  can  be  made 
effective  as  North  Penn  requests. 

North  Penn  states  that  copies  of  the 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
affected  customers  and  State 
Commissions  shown  on  the  service  list 
attached  to  the  filing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211.  and  214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  * 

Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-27604  Filed  11-7-95;  8:45  am] 
MUMQ  cooe  (n7-01-M 


[Doctot  No.  RP96-24-000] 

Northam  Bordar  Pipaiina  Company; 
Notica  of  Petition  for  Limited  Waivar  of 
Tariff  Proviaiona 

November  2, 1995. 

Take  notice  that  on  October  30. 1995, 
Northern  Border  Pipeline  Company 
(Northern  Border)  petitioned  the 
Commission  for  a  limited  waiver  of 
Northern  Border's  FERC  Gas  Tariff,  to 
the  extent  necessary,  to  extend  the  time 
period  to  May  31.  1996  in  which  firm 
shippers  have  to  discharge  the  Tender 
Deficiencies  accumulated  during  a 
planned  pipeline  outage  on  Foothills 
Pipe  Lines  Ltd.'s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington.  DC  20426 
a  motion  to  intervene  or  protest  in 
accordance  with  Sections  385.211  and 
385.214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9,  1995.  Protests  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 

PubUc  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-27602  Filed  11-7-55;  8:45  am) 

BILUNG  CODE  STIT-OI-M 

[Doclcet  No.  RP94-220-O00] 

Northweat  Pipeline  Corporation;  Notica 
of  Propoaad  Change  in  FERC  Gas 
Tariff 

November  2, 1995. 

Take  notice  that  on  October  31. 1995, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets  with  a  proposed  effective  date  of 
November  1, 1995: 

Third  Revised  Volume  No.  1 

Second  Revised  Sixth  Revised  Sheet  No.  5 
First  Revised  Fifth  Revised  Sheet  No.  5-A 
Second  Revised  Fifth  Revised  Sheet  No.  8 

Original  Volume  No.  2 

Second  Revised  Twentieth  Revised  Sheet  No. 

2 
First  Revised  Fifteenth  Revised  Sheet  No.  2.1 
First  Revised  Nineteenth  Revised  Sheet  No. 

2-A 

Northwest  states  that  the  purpose  of 
this  filing  is  to  place  into  effect  a 
$1,000,000  rate  reduction  pending  final 
resolution  of  the  general  rate  proceeding 
in  this  docket.  The  rate  reduction  is 
being  made  in  conjunction  with  the 
filing  of  a  Joint  Offer  of  Settlement 
("Settlement")  that  is  proposed  to 
resolve,  or  put  in  place  procedures  to 
resolve,  all  issues  in  this  docket. 
Northwest  anticipates  filing  the 
Settlement  with  the  Presiding 
Administrative  Law  Judge  on  or  aroimd 
November  6, 1995.  As  a  part  of  the 
Settlement.  Northwest  is  classifying 
$3,000,000  annually  to  the  commodity 
charge  component  of  its  transportation 
rates  for  the  period  of  November  1.  1995 
through  January  31. 1996.  The  effect  of 
the  cost  classification  is  to  increase  the 
commodity  charges  and  decrease  the 
reservation  charges  for  Northwest's 
transportation  rates.  The  instant  filing 
reflects  the  changes  that  result  from  the 
classification  change  and  reduces  the 
overall  cost  of  service  underlying 
Northwest's  transportation  rates  as  set 
forth  above.  Other  rate  changes 
contemplated  by  the  Settlement  will  not 
be  put  into  place  until  a  final  order 
approving  the  Settlement  has  been 
issued. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
interveners  in  Docket  No.  RP94-220. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rides  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
November  9, 1995.  Protests  vnll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-27603  Filed  11-7-95;  8:45  am] 
BILUNG  COOE  STIT-OI-M 


Pocket  No.  GT9»-2a-000] 

Pacific  Gas  Transmission  Company; 
Notice  of  Refund  Report 

November  2,  1995. 

Take  notice  that  on  October  31. 1995. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  and  acceptance 
a  refund  report  docimienting  refunds 
p#d  July  20  and  October  17. 1995 
pursuant  to  Commission  Orders  issued 
February  22  and  May  3. 1995  in  Gas 
Research  Institute  ("GRI")  Docket  Nos. 
RP95-124-000,  efa7. 

PGT  states  the  refund  report 
documents  its  payment  to  customers  of 
$388,254.83  and  $838,491.00  on  July  20 
and  October  17.  1995,  respectively. 
These  payments  represent  refunds  of 
1994  overcollections  of  GRI  surcharges 
as  discussed  in  the  above  orders. 

PGT  further  states  that  a  copy  of  the 
refund  report  has  been  served  on  each 
of  its  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
9. 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc  95-27605  Filed  11-7-95;  8:45  am) 

BILLMa  CODE  6717-01-M 


pocket  No.  ER95-1 747-000] 

Superior  Electric  Power  Corporation; 
Notice  of  issuance  of  Order 

November  3, 1995. 

On  September  13, 1995,  Superior 
Electric  Power  Corporation  (Superior) 
submitted  for  filing  a  rate  schedule 
under  which  Superior  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Superior  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Superior 
requested  that  the  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assimiptions  of  liability  by  Superior. 

On  October  23, 1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Superior  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  vdthin 
this  period,  Superior  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Superior's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  of  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  22.  1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
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Reference  Branch.  888  First  Street.  N.E., 

Washington.  DC.  20426. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc  95-27668  Filed  ll-7-«5;  8:45  am] 

■HJJNQ  COOC  (TIT-OI-M 

[Docket  No.  RP94-1 19-003] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
GasTaHff 

November  2,  1995. 

Take  notice  that  on  October  26. 1995. 
Texas  Gas  Transmission  Corporatipn 
(Texas  Gas)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1 .  the  following 
revised  tariff  sheets,  with  a  proposed 
effective  date  of  November  1,  1995: 

Twelfth  Revised  Sheet  No.  10 
Ninth  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  IIA 
Fourteenth  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  227 
First  Revised  Sheet  No.  228 
Sixth  Revised  Sheet  No.  229 
Third  Revised  Sheet  No.  230 
Third  Revised  Sheet  No.  231 
Third  Revised  Sheet  No.  231A 
Original  Sheet  No.  231A01 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  to  comply  with 
Article  V  of  Texas  Gas's  Stipulation  and 
Agreement  of  Settlement  (Settlement) 
filed  on  July  12.  1995.  which  requires 
the  sheets  be  filed  within  fifteen  (15) 
days  of  the  effective  date  of  the 
Settlement.  The  Settlement  which  is 
intended  to  resolve  all  issues  related  to 
Texas  Gas's  recovery  of  gas  supply 
realignment  (GSR)  costs  was  approved 
by  Commission  Order  on  September  18, 
1995.  without  modification  or 
condition. 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  identical  to  the  pro  forma 
sheets  contained  in  Appendix  C  of 
Texas  Gas's  Settlement  and  revise 
Section  33.3  "Gas  Supply  Realignment 
Costs"  of  the  General  Terms  and 
Conditions  of  the  tariff  consistent  with 
the  Settlement.  Texas  Gas  seeks  an 
effective  date  of  November  1,  1995.  as 
provided  fcr  by  the  Settlement. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  affected  customers, 
interested  state  commissions,  and  those 
who  are  parties  on  the  official  service 
lists  of  the  referenced  dockets  listed 
above. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  9.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cachell, 
Secretary. 
FR  Doc.  95-27606  Filed  11-7-95;  8:45  ami 

BILUNO  COOC  (71 7-01 -M 

[Dociwt  No.  TM96-1-121-001] 

WestOas  Interstate,  Inc.;  Notice  of 
Compliance  Filing 

November  2.  1995. 

Take  notice  that  on  October  26,  1995. 
WestGas  Interstate,  Inc.  (WGI)  tendered 
for  filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff  as  identified  on  the  Appendix 
A  attached  to  its  filing. 

WGI  states  that  it  is  filing  these  tariff 
sheets  in  compliance  with  the  Letter 
Order  issued  October  6, 1995  in  Docket 
No.  TM96-1-1 21-000,  by  Kevin  P. 
Madden,  Director,  Office  of  Pipeline 
Regulation.  In  the  October  6,  1995,     « 
Letter  Order,  the  Director  directed  WGI 
to  file  revised  tariff  sheets  deleting  the 
Annual  Charge  Adjustment  surcharge 
reflected  in  its  tariff  prior  to  October  1 . 
1994  and  maintaining  the  ACA 
surcharge  in  effect  as  of  October  1.  1994. 
WGI  states  that  the  revised  tariff  sheets: 
(1)  reflect  the  deletion  of  the  ACA 
surcharge  under  WGI's  FERC  Gas  Tariff 
prior  to  October  1.  1994;  (2)  places  the 
applicable  ACA  surcharge  of  $0.0024 
per  dth  into  effect  on  October  1,  1994; 
and  (3)  corrects  the  pagination  of  the 
tariff  sheet  originally  filed  in  this 
proceeding  which  changes  due  to  the 
filing  of  the  aforementioned  tariff 
sheets. 

WGI  states  that  a  copy  of  its  filing  was 
served  on  each  of  its  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20406.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
November  9. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaslwU. 

Secretary. 

(FR  Doc  95-27607  Filed  11-7-05;  8:45  am] 

•ILUNQ  COOC  (Tir-OI-M 

[Docket  No.  RP95-1 36-000] 

Williams  Natural  Gas  Company;  Notice 
of  Informal  Settlement  Conference 

November  2,  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
November  15,  1995,  at  10:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington,  D.C.  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  issues  in  this  proceeding.  

Any  paiXy,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Arnold  H.  Meltz  at  (202)  20S- 
2161  or  Donald  A.  Heydt  at  (202)  208- 
0740. 

Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-27608  Filed  11-7-95;  8:45  am] 

MLLMO  COOE  0717-01-M 


[Docket  No.  ER95-1 61 4-000] 

Vantus  Energy  Corporation;  Notice  of 
Issuance  of  Order 

November  3,  1995. 

On  August  23.  1995.  Vantus  Energy 
Corporation  (Vantus)  filed  an 
application  for  authorization  to  sell 
power  at  market-based  rates,  and  for 
certain  waivers  and  authorizations.  In 
particular,  Vantus  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liabilities  by  Vantus.  On  October  20, 
1995,  the  Commission  issued  an  Order 
Accepting  In  Part  Market-Based  Rates 
For  Filing,  And  Granting  Waivers  And 
Authorizations  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  October  20, 1995 
Order  granted  the  request  for  blanket 
approval  imder  Part  34,  subject  to  the 
conditions  foimd  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
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approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Vantus 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Vantus  is  hereby 
authorized  to  issue  securities  and  to 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Vantus'  issuances  of  seciuities  or 
assumptions  of  liabilities.  *   •   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  20,  1995. 

Copies  of  the  full  text  of  the  Order  are 
available  fiom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27669  Filed  11-7-95;  8:45  am) 

BILUNO  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5327-6] 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  Superfund  Docket  &  Documents 
Center:  Relocation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  move  and  of  closing  of 
Superfund  Docket  during  the  move. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  Docket 
will  move  from  the  12th  floor  to  the  1st 
floor  of  the  Crystal  Gateway  1  building, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA,  22202.  The  Superfund 
Docket  will  be  closed  from  November 
17,  1995,  through  November  21,  1995. 
Closing  the  Docket  during  this  move 
will  facilitate  the  moving  of  the  Docket's 
collection  and  ensure  the  integrity  of  the 
regulatory  dockets.  This  move  will 
allow  the  Docket  to  provide  improved 
services  to  its  patrons. 

As  of  October  24,  1995,  we  identified 
that  the  following  actions  will  be 
imdergoing  the  public  comment  period 
during  the  time  of  the  Docket's  closing: 

NPL-U19    National  Oil  and  Hazardous 
Substance  Pollution  Contingency  Plan; 
The  National  Priorities  List  for 
Uncontrolled  Hazardous  Waste  Sites; 
Proposed  Rule— 12/1/95 

162RQ-RN-2    Reportable  Quantity 

Adjustments;  Administrative  Reporting 
Exemptions  for  Certain  Radionuclide 
Releases;  Supplementary  Proposed 
Rule— 12/4/95 

The  Docket  staff  will  receive  written 
comments  during  this  time;  however, 
the  dockets  will  not  be  available  for 
■  viewing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superfund  Docket  &  Documents  Center 
(5201G),  401  M  Street,  S.W., 
Washington,  D.C.  20460  ((703)  603- 
8917).  Beginning  November  20, 1995, 
the  phone  nimiber  will  be  (703)  603- 
9232. 

Dated:  October  27. 1995. 
Elaine  Davies, 

Acting  Director,  Office  of  Emergency  and 

Remedial  Response. 

[FR  Doc.  95-27695  Filed  11-7-95;  8:45  am] 

BILUNO  COOE  6S60-SO-P 


[OPP-66218;  FRL  4984-1] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
February  6, 1996,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
requestthat  any  of  its  pesticide 
registrations  be  cancelled.  The- Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  21 
pesticide  products  registered  imder 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
niunber  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 

Registration  No. 

Product  Name 

Chemical  Name 

000100-00590 

Bicep  4.51 

2-Chk)ro-4-(ethylamirx))-6-{isopropylamlno)-s-triazlne 
2-Chloro-AA(2-ettiyi-6-methylphenyl)-W-(2-methoxy-4- 
methylphenyl)acetamid 

000100-00638 

Dual  25G  Granular  Herbicide 

2-Chloro-AA(2-ethyl-6-methy1phenyl)-W-{2-methoxy-4- 
methylphenyl)acetamid 

000100-00716 

Cycle  Herbicide 

Cyanazlne 

2-Chloro-/VK2-ettiyl-6-mettiylphenyl)-/V-(2-methoxy-4- 
mettiylphenyt)acetamid 

000100-00748 

Bleep  DF  Herbicide 

2-Chloro-4-(ethylamirx))-6-(isopropyiamlno)-s-triazine 
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Table  1  .  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 

Registration  No. 

Product  Name 

Chemical  Name 

2-Chtoro-W^2-etfiy«-6-methylpnenyr)-N-(2-methoxy-4- 
methytpheny')acetamid 

000100-NC-90-0005 

Subdue  2E  Fungicide 

N^2.6-Dimethylphenyl)-A/-(methoxyacetyt)aianine.  methyl  ester 

000239-02531 

Grass-B-Gon  Grass  Kilter 

Butyl  2-(4-((5-(trifluoromethyl)-2-pyhdmyl)oxy)phenoxy)propanoate 

000334-00187 

Fyte  7  Bacteriostat 

Paraformaldehyde 
Paradtohtorobenzene 
Alkyl'    dimethyl    benzyl    ammonium    chlohde    *(50%Ci«.40%C,i. 

10%C,6) 

000352-00447 

Dupont  Beniate  50  DF  Fungicide 

Methyl  1-0xjtylcart>amoyl)-2-benzimidazolecart)amate 

001769-00344 

FervT«»o 

(1-Cyctohexene-1 .2-dicartx3ximido)methyl2^-dimethyl-3-(2- 

methylpropenyl)cycJoprop 
4-Chloro-alpha-(1-methylethyl)benzeneacetic           add,          cyano<3- 

phenoxyphenyl)methyl 

002393-00460 

Mytone  99G  Soil  Fumigant  NC 

Tetrahydro-3,5-dknethyl-2H-1 ,3,5-thiadiazine-2-thione 

008120-00052 

Amercoat  70  ESP  Copper-Ablative  Antitouiant 

Copper  (metallic) 

008329-Lrr-93-OOOS 

Gas  cartidge  (as  a  device  for  burrowing  animal  GontroQ 

010182-00114 

ICI  Spot  Weed  &  Grass  Control 

1,1'-0imethyM.4'-bipyridinium  dtohtohde 

010182-OR-92- 

0017 

Karate  InsectiCKje 

(WS>-alpha-CyarK)-3i)henoxyt>enzyl  (1RS)-cte-3-(2>-2-chJoro-33,3- 

010370-00239 

Ford's  Yard-X 

4-Ctitoro-alpha-(l-methylethy1)ben2eneacetic           acid,          cyarK>(3- 
phenoxyphenyl)methyl 

010900-00088 

851  Wasp  and  Hornet  KiOer 

(1  -Cyctohexene- 1 .2-dtoa»t)oxlmido)melhyl                   2^-dknethyl-3-(2- 

methylpropenytX:ycloprop 
4-Chloro-alpha-(i-methytethyl)benzeneacetlc           add.          cyano(3- 

phenoxyphenyOmethyl 

034704-00442 

Clean   Crop   Crabgrass   Preventer   PJus  Turf 
Food  Containing 

3,5-Dinitro-W4,AM-dipropylsulfanilamide 

034704-00568 

Hopkins  Mytone  500  Easy  To  Use  Soil  Fumi- 
gant 

Tetrahydro-3,5-dimethyl-2H-1 ,3.5-thiadiazine-2-thione 

034704-00669 

Hopkins  Mytone  85W 

Tetrahydro-3,5-dimethyl-2H-1 ,3.5-thiadiazine-2-thione 

045087-00045 

Zema  Home  and  Carpet  Spray 

A^Octyl  btoyctoheptene  dicartxiximide 
Pyralhrins 

4-Oitoro-alpha-(1-methylethyl)t)enzeneacelic           add,           cyano(3- 
phenoxyphenyOmethyl 

050932-00001 

SabadiHa  Pest  Control 

Veratrine  (mixture.  Cevadine  ■•-  Veratridlne,  with  other  akaloids) 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  oi  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  re^strant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Conv 

peny  No. 


Company  Name  and  Address 


000100 
000239 
000334 
000352 
001769 
002393 
008120 
008329 
010182 
010370 
010900 
034704 


Ciba-Geigy  Corp..  Box  18300.  Greensboro.  NC  27419. 

The  Solaris  Group  of  Monsanto  Co.,  Box  5006,  San  Ramon,  CA  94583. 

Hysan  Corp..  3000  W.  139th  St..  Blue  Island,  IL  60406. 

E.  I.  DuPont  De  Nemours  &  Co.,  Inc.,  Barley  Mill  Plaza,  Walker's  Mill,  Wilrrengton.  DE  19880. 

NCH  Corp.,  2727  Chemsearch  Blvd..  Irving,  TX  75062. 

Haco.  Inc..  Box  7190.  Madison,  Wl  53707. 

Ameron  Protective  Coastings  Division,  201  North  Berry  St.  Brea,  CA  92621. 

Clarke  Mosquito  Control  Products  Inc..  159  N.  Garden  Ave,  Roselle.  IL  60172. 

Zeneca  Ag  Products,  Box  15458,  Wilmington,  DE  19850. 

Agrevo  Environmental  Health.  95  Chestrnjt  Ridge  Rd.,  Montvale,  NJ  07645. 

Specialty  Division,  Div  of  The  Sherwin-Williams  Co.,  Agent  For:  Spray  on  Products  Inc..  31500  Soton  Rd.,  Soton,  OH  44139. 

Platte  Chemical  Co.,  Inc..  c/o  William  M.  Mahlburg,  Box  667.  Greeley,  CO  80632. 


EPA 

Conv 
pany  No. 


034704 
045087 
050932 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


Company  Name  and  Address 


Platte  Chemical  Co.,  Inc.,  c/o  William  M.  Mahlburg,  Box  667,  Greeley,  CO  80632. 
Zema  Corp.,  Box  12803,  Research  Triangle  Park,  NC  27709. 
Necessary  Organics  Inc.,  One  Nature's  Way,  New  Castle,  VA  24127. 


III.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  1  pesticide  active 
ingredients  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  the  possibility  of 


their  withdrawing  the  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  Company  and  CAS  Number. 


Table  3.  —  Active  Ingredients  which  would  Disappear  as  A  Result  of  Registrants'  Requests  to  Cancel 


CasNo. 


69806-50-4 


Chemtoal  Nanie 


Fluazifop-butyl 


EPA  Company  No. 


000239 


IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  February  6,  1996. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
apphcable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  vdll  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 


effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provideid  that  such 
further  sale  and  use  comply  writh  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  wrill  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations. 

Dated:  October  25, 1995. 
Frank  Sanders, 

Director,  Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 

(FR  Doc.  95-27433  Filed  11-7-95;  8:45  am] 
BiLUNG  CODE  6660-60-F 

[FRL-5328-2] 

Proposed  Settlement  Pursuant  to 
Section  122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

summary:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  Region  n, 
announces  a  proposed  administrative 
settlement  pursuant  to  Section  122(h)  of 
CERCLA,  42  U.S.C.  9622(h),  relating  to 
the  Aluminum  Company  of  America 
Superfund  Site  ("Site").  The  Site  is 
located  in  the  Town  of  Massena,  St. 
Lawrrence  County,  New  York.  This 
notice  is  being  published  pursuant  to 
Section  122{i)  of  CERCLA  to  inform  the 
public  of  the  proposed  settiement  and  of 
the  opportunity  to  comment.  EPA  will 
consider  any  comments  received  during 
the  comment  period  and  may  withdraw 
or  withhold  consent  to  the  proposed 
setilement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

The  proposed  administrative 
settlement  has  been  memorialized  in  an 
Administrative  Order  on  Consent 
("Order")  between  EPA  and  the 
Aluminum  Company  of  America 
("ALCOA").  This  Order  will  become 
effective  after  the  close  of  the  public 
comment  period,  unless  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  proposed 
settlement  is  inappropriate,  improper  or 
inadequate,  and  EPA,  in  accordance 
with  Section  122(i)(3)  of  CERCLA, 
modifies  or  withdraws  its  consent  to  the 
proposed  settlement.  Under  the  Order, 
ALCOA  will  be  obligated  to  pay  an 
aggregate  of  $300,957.49  to  the 
Hazardous  Substance  Superfund  in 
reimbursement  of  all  of  EPA's  response 
costs  relating  to  the  Site  through 
November  30, 1993,  including  accrued 
interest. 
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DATES:  Comments  must  be  provided  on 
or  before  December  8,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
\     Counsel.  New  York/Caribbean 
Superfund  Branch.  17th  Floor.  290 
Broadway.  New  York.  New  York  10007- 
1866  and  should  refer  to:  "Alimiinum 
Company  of  America  Superfund  Site, 
U.S.  EPA  Index  No.  11  CERCLA-95- 
0210".  For  a  copy  of  the  settlement 
document,  contact  the  individual  listed 
below. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Douglas  L.  Fischer,  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency.  17th  Floor.  290  Broadway.  New 
York.  New  York  10007-1866. 
Telephone:  (212)  637-3180. 

Dated:  September  27.  1995. 
WiUiam  |.  Muszynsld. 
Acting  Regional  Administrator 
|FR  Doc.  95-27696  Filed  11-7-95;  8:45  am) 

WLUNQ  CODE  6660-60-P 


(FRL-S328-3] 

Proposed  CERCLA  Section  122(h)(1) 
Administrative  Cost  Recovery 
Settlement  for  the  Denune/Westtall  Site 

AGENCY:  U.S.  Environmental  Protection 
Agency  ("U.S.  EPA"). 
ACTION:  Proposal  of  CERCLA  Section 
122(h)(1)  Administrative  Cost  Recovery 
Settlement  for  the  Denune/Westfall  Site. 

SUMMARY:  U.S.  EPA  proposes  to  address 
the  potential  liability  of  Mr.  Harry  C. 
Denune  and  Dixie  Distributing 
Company  (the  "Settling  Parties")  under 
the  Compreaensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  42  U.S.C.  9601 
et  seq.,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA").  Pub.  L.  99-499.  for 
past  costs  incurred  in  connection  with 
a  federal  fund  lead  removal  action 
conducted  at  the  Denune/Westfall  Site 
("the  Site")  located  in  Columbus.  Ohio. 
The  U.S.  EPA  proposes  to  address  the 
potential  liability  of  the  Settling  Parties 
by  execution  of  a  CERCLA  Section 
122(h)(1)  Administrative  Cost  Recovery 
Settlefnent  ("AOC")  prepared  pursuant 
to  42  U.S.C.  9622(h)(1).  The  key  terms 
and  conditions  of  the  AOC  may  be 
briefly  simunarized  as  follows:  (1)  the 
Settling  Parties  agree  to  pay  U.S.  EPA 
$70,000.00  in  satisfaction  of  claims  for 
past  costs  incurred  at  the  Site  in 
connection  with  site  sampling  and 
analyses  and  the  removal  and  disposal 
of  13  drums  of  PCB-contaminated  oil,  1 


dnmi  of  PCB-contaminated  capacitors 
and  4  transformer  carcasses;  (2)  the 
Settling  Parties  agree  to  waive  all  claims 
against  the  United  States  that  arise  out 
of  response  activities  conducted  at  the 
Site;  and  (3)  U.S.  EPA  affords  the 
Settling  Parties  a  convenant  not  to  sue 
for  past  costs  incurred  during  the 
removal  action  and  contribution 
protection  as  provided  by  CERCLA 
Sections  113(f)(2)  and  122(h)(4)  upon 
satisfactory  completion  of  obUgations 
under  the  Settlement.  However.  U.S. 
EPA  is  free  to  pursue  any  other 
necessary  and  appropriate  judicial  and 
administrative  relief  against  the  Settling 
Parties.  The  Site  is  not  on  the  NPL.  and 
no  further  response  activities  at  the  Site 
are  anticipated  at  this  time.  Because  the 
total  response  costs  that  were  incurred 
at  the  Site  are  less  than  $500,000. 
approval  of  the  settlement  by  the 
Attorney  General  is  not  required. 
DATES:  Comments  on  the  proposed  AOC 
must  be  received  by  U.S.  EPA  on  or 
before  December  8.  1995. 
ADDRESSES:  A  copy  of  the  proposed 
AOC  is  available  for  review  at  U.S.  EPA. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  Please  contact 
Mike  Anastasioat  (312)  886-7951.  prior 
to  visiting  the  Region  5  office. 

Comments  on  the  proposed  AOC 
should  be  addressed  to  Mike  Anastasio. 
Office  of  Regional  Counsel.  U.S.  EPA. 
Region  5.77  West  Jackson  Boulevard 
(Mail  Code  CS-29A),  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Anastasio  at  (312)  886-7951,  of 
the  U.S.  EPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  pursuant  to  Section  122(i)  of 
CERCLA.  42  U.S.C.  9622(i).  for 
comments  on  the  proposed  AOC. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  noUce. 
Barry  C.  DeGrafiT, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency.  Region  5. 

(FR  Doc.  95-276^4  Filed  11-7-95;  8:45  ami 

WLUNO  CODE  SSeO-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Review  and  Approval 

November  1.  1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pubbc  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utiUty;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  8. 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  conmients  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St..  NW..  Washington.  DC  20554  or  via 
internet  to  dconway®fcc.gov  and 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB  725  17th  Street.  NW.. 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPI.EMENTARY  INFORMATION: 
OMB  Approval  No.:  3060-0433. 

Title:  Basic  Signal  Leakage 
Performance  Report  Section  76.615. 

Form  No:  FCC  320. 

Type  of  Review:  Extension  of  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  32.000. 

Estimated  Time  Per  Response:  20 
hours. 

Total  Annual  Burden:  640,000. 

Needs  and  Uses:  Cable  television 
system  operators  who  use  frequencies  in 
the  bands  108-137  and  225-400  MHz 
(aeronautical  frequencies)  are  required 
to  file  a  CLunulative  signal  leakage  index 
(CLI)  derived  under  Section  76.611(a)(1) 
or  the  results  of  airsace  measurements 
derived  uncer  Section  76.611(a)(2).  This 
fiUng  must  include  a  description  of  the 
method  by  which  complaince  with  basic 
signal  leakage  criteria  is  achieved  and 
the  method  of  calibrathing  the 
measurement  equipment.  The  yearly 
filing  is  done  in  accordance  with 
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Section  76.615.  The  FCC  staff  iised  the 
data  to  ensure  the  safe  operation  of 
aeronautical  and  marine  radio  services, 
and  to  monitor  compUance  of  cable 
aeronautical  usage  which  will  minimize 
future  interference  of  these  safety  of  life 
services. 
OMB  Approval  No. :  New  Collection. 

Title:  Section  63.16  Construction  of 
Stand- Alone  Cable  System  by  a  Carrier 
in  its  Exchange  Telephone  Service  Area 
(CC  Docket  No.  87-266). 

Form  No.  :W A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  1  hotir. 

Total  Annual  Burden:  50  hours. 

Needs  and  Uses:  The  Commission 
finds  that  the  public  interest  would  be 
served  by  providing  for  reduced  or 
"streamlined"  Section  214 
Authorization  to  local  exchange 
telephone  companies  (LECs)  agains 
whom  it  is  not  enforcing  the  cable 
television/telephone  company  cross- 
ownership  ban,  who  propose  to 
construct  a  cable  system  in  their  service 
area  if  the  LEC  is  willing  to  certify  to 
three  facts  pursuant  to  47  CFR  63.16. 
The  information  provided  by  applicants 
for  streamlined  treatment  will  first  be 
placed  on  pubUc  notice  for  pubfic 
comment.  If  comments  are  filed 
challenging  the  veracify  of  the 
applicants  certification  the  Cominission 
will  attempt  to  assess  the  veracity  of  the 
appUcation. 

Federal  Communications  Commission. 

WUliam  F.  Catsa. 

Acting  Secretary. 

[FR  Doc.  95-27649  Filed  11-7-95;  8:45  am) 

MUMQ  coot  C712-01-f 


Notice  of  Public  Information 
Collections  Sut>mitt0d  to  OMB  for 
Review  and  Approval 

November  1. 1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
pubhc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuj^cy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  December  8, 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer.  10236 
NEOB  725  17th  Sti^et.  NW.. 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATKM: 

OMB  Approval  No.:  3060-0475. 

Title:  Section  90.713  Entry  Criteria. 

Fonn  No.:  N/A. 

Type  of  Review:  Reinstatement, 
without  change  of  a  previously 
approved  collection. 

Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  33. 

stimated  Time  Per  Response:  25.5. 

Total  Annual  Burden:  842. 

Needs  and  Uses:  Section  90.713 
requires  appUcations  for  nationwide 
systems  in  the  220-222  MHz  band  to 
certify  that  they  have  an  actual  presence 
neccessitating  internal  communications 
capacity  in  the  70  or  more  markets 
identified  in  the  application.  The  data 
will  be  used  to  determine  the  eligibility 
of  the  applicant  to  hold  a  radio  station 
authorization.  Conunission  Ucensing 
personnelwill  use  the  data  for  ruling 
making  proceedings  and  field  engineers 
will  use  the  data  for  enforcement 
piirposes. 

Federal  Communications  Commission. 

WiUiam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-27650  Filed  11-7-95;  8:45  am] 

BILUNQ  COOE  Sni-OI-F 


FEDERAL  RESERVE  SYSTEM 

Arkansas  National  Bancshares,  Inc.,  et 
al.;  Fomftations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vmting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the  . 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  1. 1995. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Stunner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1 .  Arkansas  National  Bancshares, 
Inc.,  Bentonville,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  die  voting  shares  of 
Arkansas  National  Bank,  Bentonville, 
Arkansas. 

2.  Campbellsville  Bancorp,  Inc., 
Campbellsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Campbellsville  National  Bank, 
Campbellsville,  Kentucky. 

3.  First  National  Security  Company, 
DeQueen,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  American 
State  Bancshares,  Inc..  Broken  Bow. 
CAdahoma.  and  thereby  indirectiy 
acquire  90.6  percent  of  the  voting  shares 
of  American  State  Bank,  Broken  Bow, 
Oklahoma. 

B.  Federal  Reserve  Bank  of  Kansas 
Qfy  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1 .  American  National  Corporation, 
Omaha,  Nebraska:  to  acquire  100 
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percent  of  the  voting  shares  of  Fairbury 
State  Bank,  Fairbury,  Nebraska. 

2.  Gmndview  Bankshares,  Inc., 
Tahlequah,  Oklahoma;  to  acquire  100 
pwrcent  of  the  voting  shares  of  Cherokee 
County  Banshares,  Inc.,  Hulbert, 
Oklahoma,  and  thereby  indirectly 
acquire  First  State  Bank.  Hulbert. 
Oklahoma. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  November  2,  1995. 

JmnnitKr  J.  JohlUOn, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-27629  Filed  11-07-95;  8:45  ami 

HLUNG  COOE  ISie-OI-F 


Peter  Mahurin;  Change  In  Bank  Control 
Notice 

Acquisition  o1  Shares  of  Baniu  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jK7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  22. 
1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  41 1 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Peter  Mahurin,  Cedha.  Kentucky; 
to  acquire  26.92  percent  of  the  voting 
shares  of  First  Cecilian  Bancorp.  Inc., 
Cecilia.  Kentucky,  and  thereby 
indirectly  acquire  Cecilian  Bank, 
Cecilia.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2,  1995. 
Jennifcr  I.  Johnaon. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-27630  Filed  11-07-95;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 
[File  No.  951  0088] 

The  Stop  &  Shop  Companies,  Inc.,  and 
SSC  Associates,  LP.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  This  consent  agreement, 
accepted  subject  to  final  Commisaon 
approval,  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  and  practices  and  imfair 
methods  of  competition  arising  from 
Stop  &  Shop  and  SSC  Associates' 
acquisition  of  the  supermarkets  owned 
by  Purity  Supreme.  Inc.  Under  the  terms 
of  the  proposed  order  contained  in  the 
consent  agreement.  Stop  &  Shop  and 
SSC  Associates,  among  other  things, 
must  divest  1 7  supermarkets  within 
nine  months  to  a  purchaser  or 
purchasers  approved  by  the 
Commission.  Seven  of  the  17 
supermarkets  to  be  divested  are  located 
on  Cape  Cod.  and  all  seven  must  be 
divested  to  one  acquirer  who  shall  own 
and  operate  them  as  supwrmarkets.  If 
Stop  &  Shop  and  SSC  Associates  are 
unable  to  divest  all  seven  stores  on  Cape 
Cod  to  a  single  acqurier  who  shall  own 
and  operate  them  as  supermarkets,  Stop 
4  Shop  and  SSC  Associates  may  divest 
the  stores  to  no  more  than  two 
acquriers.  If  Stop  &  Shop  and  SSC 
Associates  fail  to  satisfy  any  of  the 
divestiture  provisions,  the  Commission 
may  appoint  a  trustee  to  divest 
supermarkets  to  satisfy  the  terms  of  the 
order.  For  a  period  of  ten  years,  the 
proposed  order  also  would  prohibit 
Stop  &  Shop  and  SSC  Associates  from 
acquiring,  without  prior  notice  to  the 
Conmiission,  supermarket  assets  located 
in— or  any  interest  (such  as  stock)  in 
any  entity  that  owns  or  operates  a 
supermarket  located  in — Eastern 
Massachusetts,  which  includes  the 
counties  of  Barnstable,  Bristol,  Essex. 
Middlesex,  Norfolk,  Plymouth,  and 
Suffolk,  and  all  cities  and  towns  therein. 
This  provision  wovdd  not  prevent  Stop 
&  Shop  and  SSC  Associates  from 
constructing  new  supermarket  facilities 
on  their  own;  nor  would  it  prevent  Stop 
&  Shop  and  SSC  Associates  from  leasing 
facilities  not  operated  as  supermarkets 
within  the  previous  six  months.  Under 
the  terms  of  an  attached  Asset 
Maintenance  Agreement — from  the  time 
Stop  4  Shop  and  SSC  Associates  acquire 
the  assets  of  Purity  that  must  be 
divested,  until  the  point  at  which  the 
divestitures  required  by  the  proposed 
order  have  been  completed — Stop  4 
Shop  and  SSC  Associates  must  maintain 


their  viability,  competitiveness  and 
marketability;  must  not  cause  their 
wasting  or  deterioration:  and  cannot 
sell,  transfer,  or  otherwise  impair  their 
marketability  or  viability. 
DATES:  Comments  must  be  received  on 
or  before  January  8,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6di  St.  and  Pa.  Ave.,  NW„ 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Rowe,  FTC/S-2602, 
Washington,  DC  20580  (202)  326-2610; 
or  James  A.  Fishkin,  FTC/S-2610, 
Washington,  DC  20580  (202)  326-2663. 
SUPPLEMENTARY  INFORMATION:  F  irsuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  cop3rlng  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  proposed 
acquisition  of  Purity  Supreme,  Inc. 
("Purity")  by  The  Stop  &  Shop 
Companies,  Inc.  ("Stop  &  Shop")  and 
SSC  Associates,  L.P.,  and  it  now 
appearing  that  Stop  4  Shop  and  SSC 
Associates,  L.P.,  hereinafter  sometimes 
referred  to  as  "proposed  respondents," 
are  willing  to  enter  into  an  agreement 
containing  an  Order  to  divest  certain 
assets  and  to  cease  and  desist  from 
certain  acts,  and  providing  for  other 
relief. 

It  is  hereby  agreed  by  and  among 
proposed  respondents,  their  duly 
authorized  officers  and  attorneys,  and 
coimsel  for  the  Commission  that: 

1.  Proposed  respondent  The  Stop  & 
Shop  Companies,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
1385  Hancock  Street,  Quincy,  MA 
02169. 

2.  Proposed  respondent  SSC 
Associates,  L.P.  is  a  limited  partnership 
organized,  existing,  and  doing  business 
imder  and  by  virtue  of  the  laws  of  the 
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State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  c/ 
o  Kohlberg,  Kravis,  Roberts  4  Co.,  9 
West  57th  Street.  New  York.  New  York 
10019. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  any  further  procedural  steps; 

b.  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  any  claim  imder  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Conunission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  t-^eether  with  the  draft  of 
complaint  contc      >lated  thereby,  will  be 
placed  on  the  pi      c  record  for  a  period 
of  sixty  (60)  days,     id  information  in 
res{>ect  thereto  puulicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  •md  so  notify  the  proposed 
responden    .  in  which  event  it  will  take 
such  actior    s  it  may  consider 
appropriate     r  issue  and  serve  its 
complaint  (i '  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  the  complaint  here 
attached,  or  that  the  facts  as  alleged  in 
the  draft  complaint,  other  than 
jurisdictional  facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  here  attached  and  its  decision 
containing  the  following  Order  to  divest 
and  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make 
information  public  with  respect  thereto. 
When  so  en  ^red,  the  Order  shall  have 
the  same  foi  :e  and  eH^ect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 


States  Postal  Service  of  the  complaint 
and  decision  containing  the  agreed-to 
Order  to  proposed  respondents' 
addresses  as  stated  in  this  Agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  Order 
contemplated  hereby.  Proposed 
respondents  imderstand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  verified  written  reports 
showing  that  they  have  fully  complied 
with  the  Order.  Proposed  respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amoimt 
provided  by  law  for  each  violation  of 
the  Order  after  it  becoihes  final. 

Order 


It  is  ordered  that,  as  used  in  this 
Order,  the  following  definitions  shall 
apply: 

A.  "Respondent"  or  "Stop  4  Shop" 
means  The  Stop  4  Shop  Companies, 
Inc.,  its  predecessors,  subsidiaries, 
divisions,  and  groups  and  affiliates 
controlled  by  The  Stop  4  Shop 
Companies,  Inc.,  their  successors  and 
assigns,  and  their  directors,  officers, 
employees,  agents,  and  representatives. 

B.  "Respondent"  or  "SSC  Associates, 
L.P."  means  SSC  Associates,  L.P.,  its 
predecessors,  subsidiaries,  divisions, 
and  groups  and  affiliates  controlled  by 
SSC  Associates.  L.P.,  their  successors 
and  assigns,  and  their  directors,  officers, 
employees,  agents,  and  representatives. 

C.  "Assets  to  be  divested"  means  the 
supermarket  assets  described  in 
Paragraph  n.A.  of  this  Order. 

D.  "Commission"  means  the  Federal 
Trade  Commission. 

E.  "Supermarket"  means  a  full-line 
retail  grocery  store  that  carries  a  wide 
variety  of  food  and  grocery  items  in 
particular  product  categories,  including 
bread  and  dairy  products;  refrigerated 
and  frozen  food  and  beverage  products; 
fresh  and  prepared  meats  and  poultry; 
produce,  including  fresh  fruits  and 
vegetables;  shelf-stable  food  and 
beverage  products,  including  canned 
and  other  types  of  packaged  products; 
staple  foodstuffs,  which  may  include 
salt,  sugar,  flour,  sauces,  spices,  coffee, 
and  tea;  and  other  grocery  products, 
including  nonfood  items  such  as  soaps, 
detergents,  paper  goods,  other 


household  products,  and  health  and 
beauty  aids. 

F.  "The  term  "Eastern  Massachusetts" 
means  the  area  in  Massachusetts 
consisting  of  the  counties  of  Barnstable, 
Bristol,  Essex,  Middlesex,  Norfolk, 
Plymouth,  and  Suffolk,  and  all  cities 
and  towns  therein. 

n 

It  is  further  ordered  that: 

A.  Respondents  shall  divest, 
absolutely  and  in  good  faith,  within 
nine  (9)  months  from  the  date  this  Ord^ 
becomes  final: 

1.  The  following  supermarkets  located 
in  Barnstable  County,  Massachusetts  (a/ 
k/a  Cape  Cod)  to  one  acquirer  who  shall 
own  and  operate  them: 

a.  Purity  store  no.  67  located  at  137 
Main  St.  (Route  28— Falmouth  Mall), 
Falmouth,  MA  02540; 

b.  Purity  store  no.  79  located  at 
Mashpee  Circle  (Routes  28  and  151 — 
Mashpee  Commons  Shopping  Center), 
Mashpee,  MA  02649; 

c.  Purity  store  no.  63  located  at  625 
West  Main  St.,  Hyannis,  MA  02601; 

d.  Purity  store  no.  72  located  at  1070 
lyanough  Road  (Route  132),  Hyannis, 
MA  02601; 

e.  Purity  store  no.  66  located  at  1080 
State  Road  (Route  28  and  Forest  Street), 
Yarmouth,  MA  02664; 

f.  Purity  store  no.  65  located  at  18 
Sisson  Road,  Harwich,  MA  02671;  and 

g.  Purity  store  no.  86  located  at 
Cranberry  Highway  (Route  6A)  and 
West  Road.  Orleans,  MA  02653. 

If  respondents  are  unable  to  divest  all 
of  the  supermarkets  listed  to  one 
acquirer  who  shall  own  and  operate 
them,  respondents  may  divest  all  of  the 
supermarkets  listed  to  no  more  than  two 
acquirers  who  shall  own  and  operate 
them. 

2.  The  following  supermarkets  located 
in  Plymouth  County,  Massachusetts: 

a.  Purity  store  no.  89  located  at  182 
Summer  St.  (Routes  3A  and  53 — 
Kingsbury  Square  Shopping  Center), 
Kingston,  MA  02364; 

b.  Purity  store  no.  74  located  at  Ocean 
and  Webster  Sts.  (Routes  139  and  3A— 
Webster  Square),  Marshfield,  MA  02050; 
and 

c  Purity  store  no.  25  located  at  240 
East  Ashland  St.  (Gary  Hill  Shopping 
Center),  Brockton,  MA  02402. 

3.  The  following  supermarket  located 
in  Suffolk  County  and  in  the  city  of 
Boston,  Massachusetts: 

a.  Pvuity  store  no.  41  located  at  630 
American  Legion  Highway,  Roslindale, 
MA  02131. 

4.  The  following  supermarkets  located 
in  Middlesex  County,  Massachusetts: 

a.  Purity  store  no.  03  located  at  170 
Great  Road  (Routes  4  and  225),  Bedford, 
MA  01730; 
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b.  Purity  store  no.  44  located  at  2151 
Mystic  Valley  Parkway.  Medford,  MA 
02155: and 

c.  Stop  4  Shop  store  no.  436  located 
at  550  Arsenal  Street  (Watertown  Mall], 
Watertown,  MA  02172. 

5.  The  following  supermarket  located 
in  Essex  County,  Massachusetts: 

a.  Purity  store  no.  01  located  at  400 
Lynn  Fells  Parkway.  Saugus,  MA  01960. 

6.  The  following  supermarkets  located 
in  Norfolk  County.  Massachusetts: 

a.  Purity  store  no.  20  located  at  525 
Harvard  St..  Brookline.  MA  02146;  and 

b.  Purity  store  no.  24  located  at  10 
Pleasant  Valley  Street,  South 
Weymouth.  MA  02190. 

Tlie  assets  to  be  divested  shall  include 
the  supermarket  business  operated,  and 
all  assets,  leases,  properties,  business 
and  goodwill,  tangible  and  intangible, 
utilized  in  the  supermarket  operations 
at  the  locations  listed  above,  but  shall 
not  include  those  assets  consisting  of  or 
pertaining  to  Stop  &  Shop  or  Purity 
trade  names,  trade  dress,  trade  marks, 
service  marks,  and  such  other  intangible 
assets  that  respondents  also  utilize  in 
their  business  at  locations  other  than 
those  listed  above. 

B.  Respondents  shall  divest  the  assets 
to  be  divested  only  to  an  acquirer  or 
acquirers  that  receive  the  prior  approval 
of  the  Conmiission  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  the 
divestiture  is  to  ensure  the  continuation 
of  the  assets  to  be  divested  as  ongoing 
viable  enterprises  engaged  in  the 
supermarket  business  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  acquisition  alleged  in  the 
Commission's  complaint. 

C.  Pending  divestiture  of  the  assets  to 
be  divested,  respondents  shall  take  such 
actions  as  are  necessary  to  maintain  the 
viability,  competitiveness,  and 
marketability  of  the  assets  to  be  divested 
to  comply  with  Paragraphs  II.  and  III.  of 
this  Order  and  to  prevent  the 
destruction,  removal,  wasting, 
deterioration,  or  impairment  of  the 
assets  to  be  divested  except  in  the 
ordinary  course  of  business  and  except 
for  ordinary  wear  and  tear. 

D.  Respondents  shall  comply  with  all 
the  terms  of  the  Asset  Maintenance 
Agreement  attached  to  this  Order  and 
made  a  pari  hereof  as  Appendix  I.  The 
Asset  Maintenance  Agreement  shall 
continue  in  eHiect  until  such  time  as  all 
assets  to  be  divested  have  been  divested 
as  required  by  this  Order. 

/// 

It  is  further  ordered  that: 

A.  If  respondents  have  not  divested, 
absolutely  and  in  good  faith  and  with 
the  Commission's  prior  approval,  the 


assets  to  be  divested  within  nine  (9) 
months  from  the  date  this  Order 
becomes  final,  the  Commission  may 
appoint  a  trustee  to  divest  any  of  the 
assets  to  be  divested.  In  the  event  that 
the  Commission  or  the  Attorney  General 
brings  an  action  pursuant  to  §  5(1)  of  the 
Federal  Trade  Comuiission  Act,  15 
U.S.C.  45(1),  or  any  other  statute 
enforced  by  the  Commission, 
respondents  shall  consent  to  the 
appointment  of  a  trustee  in  such  action. 
Neither  the  appointment  of  a  trustee  nor 
a  decision  not  to  appoint  a  trustee  under 
this  Paragraph  shall  preclude  the 
Commission  or  the  Attorney  General 
from  seeking  civil  penalties  or  any  other 
relief  available  to  it,  including  a  court- 
appointed  trustee,  pursuant  to  §  5(1)  of 
the  Federal  Trade  Conmiission  Act,  or 
any  other  statute  enforced  by  the 
Commission,  for  any  failure  by  the 
respondents  to  comply  with  this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  III. A.  of  this  Order, 
respondents  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustee's  powers,  duties, 
authority,  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
respondents,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures.  If  respondents  have  not 
opposed,  in  writing,  including  the 
reasons  for  opposing,  the  selection  of 
any  proposed  trustee  within  ten  (10) 
days  after  written  notice  by  the  staff  of 
the  Commission  to  respondents  of  the 
identity  of  any  proposed  trustee, 
respondents  shall  be  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trustee. 

2.  Subject  to  the  prior  approval  of  the 
Conunission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  assets  to  be  delivered. 

3.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  respondents 
shall  execute  a  trust  agreement  that, 
subject  to  the  prior  approval  of  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  of  the  court,  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestitures  required  by  this  Order. 

4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  the  Conunission 
or  court  approves  the  trust  agreement 
described  in  Paragraph  II1.B.3.  to 
accomplish  the  divestitures,  which  shall 
be  subject  to  the  prior  approval  of  the 
Commission.  If,  however,  at  the  end  of 
the  twelve-month  period,  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  divestiture  can  be  achieved 


within  a  reasonable  time,  the  divestitive 
period  may  be  extended  by  the 
Commission,  or,  in  the  case  of  a  court- 
appointed  trustee,  by  the  court; 
provided,  however,  the  Commission 
may  extend  this  12-month  period  only 
one  (1)  time  for  one  (1)  year. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  and  facilities  related  to  the 
assets  to  be  divested  or  to  any  other 
relevant  information,  as  the  trustee  may 
request.  Respondents  shall  develop  such 
financial  or  other  information  as  such 
trustee  may  reasonably  request  and  shall 
cooperate  with  the  trustee.  Respondents 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestitures.  Any  delays  in 
divestiture  caused  by  respondents  shall 
extend  the  time  for  divestitiuv  under 
this  Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or,  for  a  court-appointed  trustee,  by  the 
court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  respondents' 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price.  The 
divestitures  shall  be  made  in  the 
manner  and  to  the  acquirer  or  acquirers 
as  set  out  in  Paragraph  II.  of  this  Order; 
provided,  however,  if  the  trustee 
receives  bona  fide  offers  for  an  asset  to 
be  divested  from  more  than  one 
acquiring  entity,  and  if  the  Commission 
determines  to  approve  more  than  one 
such  acquiring  entity,  the  trustee  shall 
divest  such  asset  to  the  acquiring  entity 
or  entities  selected  by  respondents  from 
among  those  approved  by  the 
Commission. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  respondents,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  the 
authority  to  employ,  at  the  cost  and 
expense  of  respondents,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  necessary  to  carry 
out  the  trustee's  duties  and 
responsibilities.  The  trustee  shall 
account  for  all  monies  derived  from  the 
sale  and  all  expenses  incurred.  After 
approval  by  the  Commission  and,  in  the 
case  of  a  court -appointed  trustee,  by  the 
court,  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 
remaining  monies  shall  be  paid  at  the 
direction  of  the  respondents,  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
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least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  assets  to  be  divested  to 
satisfy  Paragraph  II.  of  this  Order. 

8.  Respondents  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of,  or 
in  coimection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  connection  with 
the  preparation  for,  or  defense  of  any 
claim,  whether  or  not  resulting  in  any 
liablhty,  except  to  the  extent  that  sudi 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III.  A.  of  this 
Order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  Orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  Order. 

1 1 .  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  assets  to  be  divested. 

12.  The  trus'^e  shall  report  in  writing 
to  respondents    .id  the  Commission 
every  sixty  (60^     ays  concerning  the 
trustee's  efforts    •  accomplish 
divestiture. 

It  is  further  ordered  that,  for  a  period 
often  (10)  years  from  the  date  this  Order 
becomes  final,  respondents  shall  not, 
wdthout  providing  advance  written 
notification  to  the  Commission,  directly 
or  indirectly,  through  subsidiaries, 
partnerships,  or  otherwise: 

A.  Acquire  any  owrnership  or 
leasehold  interest  in  any  facility  that  has 
operated  as  a  supermarket  within  six  (6) 
months  of  the  date  of  such  proposed 
acquisition  in  Eastern  Massachusetts. 

B.  Acquire  any  stock,  share  capital, 
equity,  or  other  interest  in  any  entity 
that  owns  any  interest  in  or  operates  any 
supermarket  or  owned  any  interest  in  or 
operated  any  supermarket  within  six  (6) 
months  of  such  projjosed  acquisition  in 
Eastern  Massachuset  s. 

Provided,  howevr  .  that  advance 
written  notification  ^-hall  not  apply  to 
the  construction  of  new  faCiUUes  by 
respondents  or  the  acquisition  of  or 
leasing  of  a  facility  that  has  not  operat 
as  a  supermarket  within  six  (6)  months 
of  respondents'  offer  to  purchase  or 
lease. 


Said  notification  shall  be  given  on  the 
Notification  and  Report  Form  set  forth 
in  the  Appendix  to  Part  803  of  Title  16 
of  the  Code  of  Federal  Regulations  as 
amended  (hereinafter  referred  to  as  "the 
Notification"),  and  shall  be  prepared 
and  transmitted  in  accordance  with  the 
requirements  of  that  part,  except  that  no 
filiiig  fee  will  be  required  for  any  such 
notification,  notification  shall  be  filed 
writh  the  Secretary  of  the  Commission, 
notification  need  not  be  made  to  the 
United  States  Department  of  Justice,  and 
notification  is  required  only  of 
respondents  and  not  of  any  other  party 
to  the  transaction.  Respondents  shall 
provide  the  Notification  to  the 
Commission  at  least  thirty  days  prior  to 
acquiring  any  such  interest  (hereinafter 
referred  to  as  the  "first  waiting  period"). 
If,  within  the  first  waiting  period, 
representatives  of  the  Commission  make 
a  written  request  for  additional 
information,  respondents  shall  not 
consummate  the  transaction  until 
twenty  days  after  substantially 
complying  with  such  request  for 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  may  be  requested  and, 
where  appropriate,  granted  by  letter 
from  the  Bureau  of  Competition. 
Provided,  however,  that  prior 
notification  shall  not  be  required  by  this 
paragraph  for  a  transaction  for  which 
notification  is  required  to  be  made,  and 
has  been  made,  pursuant  to  Section  7A 
of  the  Clayton  Act,  15  U.S.C.  18a. 


It  is  further  ordered  that,  for  a  period 
of  ten  (10)  years  commencing  on  the 
date  this  Order  becomes  final: 

A.  Respondents  shall  neither  enter 
into  nor  enforce  any  agreement  that 
restricts  the  ability  of  any  person  (as 
defined  in  Section  1(a)  of  he  Clayton 
Act,  15  U.S.C.  12(a))  that  i  quires  any 
supermarket,  any  leasehr "    interest  in 
any  supermarket,  or  any  j    lerest  in  any 
retail  location  used  as  a  supermarket  on 
or  after  July  1, 1995,  to  operate  a 
supermarket  at  that  site  if  such 
supermarket  was  formerly  ov«ied  or 
operated  by  Purity  in  Eastern 
Massachusetts,  or  was  owned  or 
operated  by  respondents  either  in 
Barnstable  Coimty,  Massachusetts  (a/k/ 
a  Cape  Cod)  or  not  more  than  two  miles 
fitjm  any  other  supermarket  formerly 
owned  or  operated  by  Purity  in  Eastern 
Massachusetts.  Provided,  however, 
respondents  shall  not  be  prevented  from 
entering  into  or  enforcing  any  agreement 
(1)  requiring  their  approval  of  any 
sublease,  assignment,  or  change  in 
occupancy,  which  approval  shall  not  be 
unreasonably  withheld;  provided 
further  that  use  of  a  site  for  the 


operation  of  a  supermarket  shall  not  be 
a  basis  for  withholding  such  approval; 
or  (2)  affecting  any  existing  supermarket 
owned  or  operated  by  respondents  and 
located  not  more  than  one  mile  from  a 
replacement  supermarket  owned  or 
operated  by  respondents  and  opened 
within  six  months  of  the  date  of  such 
agreement. 

B.  Respondents  shall  not  remove  any 
equipment  from  a  supermarket  owned 
or  operated  by  respondents  in  Eastern 
Massachusetts  prior  to  a  sale,  sublease, 
assignment,  or  change  in  occupancy, 
except  for  replacement  or  relocation  of 
such  equipment  in  or  to  any  other 
supermarket  owned  or  operated  by 
respondents  in  the  ordinary  course  of 
business,  or  as  part  of  any  negotiation 
for  a  sale,  sublease,  assignment,  or 
change  in  occupancy  of  such 
supermarket. 

VI 

It  is  further  ordered  that: 

A.  Within  sixty  (60)  days  after  the- 
date  this  Order  becomes  final  and  every 
sixty  (60)  days  thereafter  until 
respondents  have  fully  complied  with 
the  provisions  of  Paragraphs  II.  or  III.  of 
this  Order,  respondents  shall  subiTiit  to 
the  Commission  verified  written  reports 
setting  forth  in  detail  the  manner  and 
form  in  which  they  intend  to  comply, 
are  complying,  and  have  complied  with 
Paragraphs  II.  and  III.  of  this  Order. 
Resp  mdents  shall  include  in  their 
com^  liance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  fi.  and 
ni.  of  the  Order,  including  a  description 
of  all  substantive  contracts  or 
negotiations  for  the  divestitures  and  the 
identity  of  all  parties  contacted. 
Respondents  shall  include  in  their 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 

B.  One  (1)  year  from  the  date  of  this 
Order  becomes  final,  annually  for  the 
next  nine  (9)  years  on  the  anniversary  of 
the  date  this  Order  becomes  final,  and 
at  other  times  as  the  Commission  may 
require,  respondents  shall  file  verified 
written  reports  with  the  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  and 
are  complying  vtdth  this  Order. 

VII 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondents  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergency  of  a  successor 
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corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  respondents  that  may  affect 
compUance  obligations  arising  out  of 
the  Order. 

vin 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compUance  with  this  Order, 
respondents  shall  permit  any  duly 
authorized  representative  of  the 
Commission: 

A.  Upon  Bve  days'  written  notice  to 
respondents,  access,  during  office  hours 
and  in  the  presence  of  counsel,  to 
inspect  and  copy  all  books,  ledgers, 
accoimts,  correspondence,  memoranda 
and  other  records  and  docimients  in  the 
possession  or  under  the  control  of 
respondents  relating  to  any  matters 
contained  in  this  Order;  and 

B.  Upon  five  days'  written  notice  to 
respondents  and  without  restraint  or 
interference  from  respondents,  to 
interview  respondents  or  officers, 
directors,  or  employees  of  respondents 
in  the  presence  of  counsel. 

Asset  Maintenance  Agreement 

This  Asset  Maintenance  Agreement 
("Agreement")  is  by  and  between  The 
Stop  &  Shop  Companies,  Inc.  ("Stop  & 
Shop"),  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  1385 
Hancock  Street,  Quincy,  MA  02169 
11420;  SSC  Associates.  L.P.  ("SSC 
Associates"),  a  limited  partnership 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  c/ 
o  Kohlberg,  Kravis.  Roberts  &  Co.,  9 
West  57th  Street,  New  York,  New  York 
10019:  and  the  Federal  Trade 
Commission  ("Commi.ssion"),  an 
independent  agency  of  the  United  States 
Government.  estabUshed  under  the 
Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  §41.  ef  seq.  (collectively  "the 
Parties"). 

Premises 

Whereas.  Stop  &  Shop  and  SSC 
Associates,  pursuant  to  an  agreement 
dated  April  21,  1995.  agreed  to  acquire 
all  of  Piirity  Supreme,  Inc.  (hereinafter 
"Acquisition");  and 

whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  if  it  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order,  the  Commission  is 


required  to  place  it  on  the  pubUc  record 
for  a  period  of  sixty  (60)  days  for  public 
comment  and  may  subsequently 
withdraw  such  acceptance  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  agreement  is  not 
reached  preserving  the  status  quo  ante 
of  the  assets  to  be  divested  as  described 
in  n.A.  of  the  attached  Agreement 
Containing  Consent  Order  ("Assets") 
during  the  period  prior  to  their 
divestitures,  when  those  Assets  will  be 
in  the  hands  of  Stop  &  Shop  and  SSC 
Associates,  that  any  divestiture  resulting 
from  any  administrative  proceeding 
challenging  the  legality  of  the 
Acquisition  might  not  be  possible,  or 
mi^t  produce  a  less  than  effective 
remedy;  and 

Whereas,  the  Commission  is 
concerned  that  prior  to  divestiture  to  the 
acquirer,  it  may  be  necessary  to  preserve 
the  continued  viability  and 
competitiveness  of  the  Assets:  and 

Whereas,  the  purpose  of  this 
Agreement  and  of  the  Consent  Order  is 
to  preserve  the  Assets  pending  the 
divestiture  to  the  acquirer  approved  by 
the  Federal  Trade  Commission  under 
the  terms  of  the  Order,  in  order  to 
remedy  any  anticompetitive  effects  of 
the  Acquisition;  and 

Whereas.  Stop  k  Shop  and  SSC 
Associates  entering  into  this  Agreement 
shall  in  no  way  be  construed  as  an 
admission  by  Stop  &  Shop  and  SSC 
Associates  that  the  Acquisition  is 
illegal;  and 

Whereas.  Stop  &  Shop  and  SSC 
Associates  understand  that  no  act  or 
transaction  contemplated  by  this 
Agreement  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the 
antitrust  laws,  or  the  Federal  Trade 
Commission  Act  by  reason  of  anything 
contained  in  this  Agreement: 

Now,  therefore,  in  consideration  of 
the  Commission's  agreement  that, 
unless  the  Commission  determines  to 
reject  the  Consent  Order,  it  will  not  seek 
further  relief  from  the  parties  with 
respect  to  the  Acquisition,  except  that 
the  Commission  may  exercise  any  and 
all  rights  to  enforce  this  Agreement  and 
the  Consent  Order  annexed  hereto  and 
made  a  part  thereof,  and,  in  the  event 
the  required  divestiture  is  not 
accomplished,  to  appoint  a  trustee  to 
seek  divestiture  of  the  Assets,  the 
Parties  agree  as  follows: 

Terms  of  Agreement 

1 .  Stop  &  Shop  and  SSC  Associates 
agree  to  execute,  and  upon  its  issuance 
to  be  bound  by,  the  attached  Consent 
Order.  The  Parties  further  agree  that 
each  term  defined  in  the  attached 


Consent  Order  shall  have  the  same 
meaning  in  this  Agreement. 

2.  Unless  the  Commission  brings  an 
action  to  seek  to  enjoin  the  proposed 
Acquisition  pursuant  to  Section  13(b)  of 
the  Federal  "Trade  Commission  Act,  15 
U.S.C.  §  53(b),  and  obtains  a  temporary 
restraining  order  or  preliminary 
injunction  blocking  the  proposed 
Acquisition,  Stop  &  Shop  and  SSC 
Associates  will  be  free  to  close  the 
Acquisition  after  3:00  p.m.,  October  31. 
1995. 

3.  Stop  4  Shop  and  SSC  Associates 
agree  that  from  the  date  this  Agreement 
is  accepted  until  the  ear  her  of  the  dates 
listed  in  subparagraphs  3.a-3.b,  they 
will  comply  with  the  provisions  of  this 
Agreement: 

a.  three  business  days  after  the 
Conunission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules;  or 

b.  on  the  day  the  divestitiu^  set  out 
in  the  Consent  Order  has  been 
completed. 

4.  From  the  time  Stop  &  Shop  and 
SSC  Associates  acquire  the  Assets  until 
the  divestiture  set  out  in  the  Consent 
Order  has  been  completed,  Stop  &  Shop 
and  SSC  Associates  shall  maintain  the 
viability,  competitiveness  and 
marketability  of  the  Assets,  and  shall 
not  cause  the  wasting  or  deterioration  of 
the  Assets,  nor  shall  they  sell,  transfer, 
encumber  or  otherwise  impair  their 
marketability  or  viability. 

5.  Should  the  Commission  seek  in  any 
proceeding  to  compel  Stop  &  Shop  and 
SSC  Associates  to  divest  themselves  of    , 
the  Assets  or  to  seek  any  other 
injunctive  or  equitable  relief.  Stop  & 
Shop  and  SSC  Associates  shall  not  raise 
any  objection  based  upon  the  expiration 
of  the  applicable  Hart-Scott-Rodino 
Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commissioh 
has  not  sought  to  enjoin  the  Acquisition. 
Stop  &  Shop  and  SSC  Associates  also 
waive  all  rights  to  contest  the  validity  of 
this  Agreement. 

6.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to  Stop  & 
Shop  and  SSC  Associates  and  to  their 
principal  offices.  Stop  &  Shop  and  SSC 
Associates  shall  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

a.  access  during  the  office  hours  of 
Stop  4  Shop  and  SSC  Associates,  in  the 
presence  of  counsel,  to  inspect  and  copy 
all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  dociiments  in  the 
possession  or  imder  the  control  of  Stop 
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&  Shop  and  SSC  Associates  relating  to 
compliance  with  this  Agreement;  and 

b.  upon  five  (5)  days'  notice  to  Stop 
&  Shop  and  SSC  Associates  and  without 
restraint  or  interference  from  them,  to 
interview  officers  or  employees  of  Stop 
&  Shop  and  SSC  Associates,  who  may 
have  counsel  present,  regarding  any 
such  matters. 

7.  This  Agreement  shall  not  be 
binding  until  approved  by  the 
Commission. 

Analysis  of  Proposed  Consent  Order  To 
Aid  PubUc  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  The  Stop  &  Shop 
Companies.  Inc.  ("Stop  &  Shop")  and 
SSC  Associates.  L.P.  ("SSC  Associates") 
an  agreement  containing  a  proposed 
consent  order.  The  agreement  is 
designed  to  remedy  anticompetitive 
effects  stemming  from  Stop  &  Shop  and 
SSC  Associates'  acquisition  of  the 
supermarkets  owned  by  Purity 
Supreme.  Inc.  ("Purity")- 

'The  agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  draft  complaint 
charges  that  on  or  about  April  21, 1995, 
Stop  &  Shop  and  SSC  Associates  agreed 
to  acquire  all  of  the  supermarkets 
owned  by  Purity.  The  Commission  has 
reason  to  beUeve  that  the  acquisition,  as 
well  as  the  agreement  to  enter  into  the 
acquisition,  would  substantially  lessen 
competition  in  violation  of  Section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
18,  and  Section  5  of  the  FTC  Act,  as 
amended,  15  U.S.C.  45. 

According  to  the  draft  complaint, 
Stop  &  Shop  and  Purity  are  direct 
competitors  for  the  retail  sale  of  food 
and  grocery  items  in  supermarkets,  or 
narrower  product  markets  contained 
therein.  Stores  other  than  supermarkets 
do  not  have  a  significant  price- 
constraining  effect  on  food  and  grocery 
products  sold  at  supermarkets.  Most 
consiuners  shopping  for  food  and 
grocery  products  at  supermarkets  are 
not  likely  to  shop  elsewhere  in  response 
to  a  small  price  increase  by 
supermarkets.  In  addition,  supermarkets 
do  not  regularly  price-check  food  and 
grocery  products  sold  at  other  types  of 
stores  and  do  not  typically  change  their 
food  and  grocery  prices  in  response  to 
prices  at  other  types  of  stores. 


Food  stores  other  than  supermarkets, 
such  as  convenience  stores,  "mom  & 
pop"  stores,  and  specialty  food  stores 
(e.g.,  seafood  markets,  baleries.  etc.), 
typically  offer  far  fewer  items  than  the 
average  supermarket  and  charge  higher 
j'ices  for  many  of  the  same  or  similar 
items.  Other  types  of  stores  that  sell 
sime  food  and  grocery  products,  such  as 
liiTge  drug  stores  and  mass 
ruerchandisers,  offer  only  a  limited 
number  of  items  sold  in  the  typical 
supermarket.  The  small  number  of 
upscale  food  stores  emphasizing 
organically  grown  fruits  and  vegetables, 
hormone-free  meat  and  poultry 
products,  and  other  more  expensive 
food  products,  and  club  stores  that  offer 
only  a  limited  number  of  food  and 
grocery  products  in  bulk  sizes,  do  not 
have  a  significant  effect  on  market 
concentration. 

According  to  the  draft  complaint,  the 
relevant  sections  of  the  coimtry  in 
which  to  analyze  the  acquisition  of 
Purity  are  the  following: 

a.  Barnstable  County,  Massachusetts 
(a/k/a  Cape  Cod),  and  narrower  markets 
contained  therein,  including  Falmouth, 
Mashpee,  Hyaimis,  Yarmouth,  Harwich, 
and  (Drleans; 

b.  the  South  Shore  area  of 
Massachusetts,  which  consists  of  parts 
of  Suffolk  and  Pljmiouth  counties  and 
narrower  markets  contained  therein, 
including  Marshfield  and  Kingston; 

c.  the  Boston,  Massachusetts 
metropolitan  area,  which  consists  of  the 
city  of  Boston  and  parts  of  Essex, 
Middlesex,  Norfolk,  and  Suffolk 
counties,  and  narrower  markets 
contained  therein,  including  Saugus, 
Medford,  Watertown,  Brookline,  the 
Roslindale  neighborhood  in  Boston,  and 
Weymouth; 

a.  Brockton,  Massachusetts;  and 

e.  Bedford,  Massachusetts. 

According  to  the  draft  complaint, 
these  markets  are  highly  concentrated. 
The  post-acquisition  Herfindahl- 
Hirschman  Index  ("HHI"),  a 
measurement  of  market  concentration 
calculated  by  summing  the  squares  of 
the  individual  market  shares  of  all  the 
participants,  in  Barnstable  County, 
Massachusetts  (a/k/a  Cape  Cod)  would 
increase  by  approximately  2,778  points, 
from  approximately  3,541  to 
approximately  6.319.  The  post- 
acquisition  lUU  in  Falmouth,  Mashpee, 
and  Hyannis  would  increase  to  10.000 
or  near  10,000  in  each  of  these  markets. 
The  post-acquisition  HHI  in  Yarmouth, 
Harwich,  and  Orleans  would 
significantly  increase  already  highly 
concentrated  markets. 

The  post-acquisition  HHI  in  the  South 
Shore  area  of  Massachusetts  would 
increase  by  approximately  3,866  points. 


fitim  approximately  3.930  to 
approximate   '  7.795.  The  post- 
acquisition  1-.HI  in  Marshfield  and 
Kingston  would  increase  to  10.000  or 
near  10,000  in  each  of  these  markets. 

The  post-acquisition  HHI  in  the 
Boston.  Massachusetts  metropohian 
area  would  increase  by  approximately 
512  points,  from  approximately  1,381  to 
approximately  1,893.  The  post- 
acqi  'sition  VSU  exceeds  2,000  when 
club  stores  and  upscale  food  stores  are 
not  included  in  the  market.  The  post- 
acquisition  HHI  in  Saugus,  Medford. 
Watertown,  Brookline,  the  Roslindale 
neighborhood  in  Boston,  and  Weymouth 
would  significantly  increase  already 
hi^ly-concentrated  markets. 

The  post-acquisition  HHI  in  Bedford, 
Massachusetts  would  increase  by 
approximately  4,702  points,  from 
approximately  5,298  to  approximately 
10,000. 

The  post-acquisition  HHI  in  Brockton, 
Massachusetts  would  increase  by 
approximately  497  points,  from 
approximately  5,162  to  approximately 
5,659. 

According  to  the  draft  complaint, 
entry  into  the  retail  sale  of  food  and 
grocery  products  in  supermaricets  in  the 
relevant  sections  of  the  coimtry  is 
difficult  and  would  not  be  timely, 
likely,  or  sufficient  to  prevent 
anticompetitive  effects  in  the  relevant 
sections  of  the  country.  Entry  that 
would  prevent  the  anticompetitive 
effects  in  the  relevant  sections  of  the 
country  is  generally  difficult  because 
there  are  few  available  sites  suitable  for 
supermarkets  and  the  time  necessary  to 
receive  state  and  local  regulatory 
approval  for  a  new  supermarket  is 
typically  quite  long. 

Stop  &  Shop  and  SSC  Associates' 
acquisition  of  Purity  may  reduce 
competition  in  these  markets  by 
eliminating  the  direct  competition 
between  Stop  &  Shop  and  Purity,  by 
increasing  the  likelihood  that  Stop  & 
Shop  will  become  a  dominant  firm,  and 
by  increasing  the  Ukelihood  of  collusive 
behavior  among  the  remaining 
competitors.  The  Agreement  Containing 
Consent  Order  attempts  to  remedy  the 
Commission's  competitive  concerns 
about  the  acquisition.  Under  the  terms 
of  the  proposed  order  Stop  &  Shop  and 
SSC  Associates  must  divest  1 7 
supermarkets  within  nine  months  to  a 
purchaser  or  purchasers  approved  by 
the  Commission.  Seven  of  the  17     . 
supermarkets  to  be  divested  are  located 
on  Cape  Cod.  and  all  seven  must  be 
divested  to  one  acquirer  who  shall  own 
and  operate  them  as  supermarkets.  If 
Stop  &  Shop  and  SSC  Associates  are 
unable  to  divest  all  seven  stores  on  Cape 
Cod  to  a  single  acquirer  who  shall  own 
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and  operate  them  as  supennarkets,  Stop 
4  Shop  and  SSC  Associates  may  divest 
the  stores  to  no  more  than  two 
acquirers.  If  Stop  ft  Shop  and  SSC 
Associates  fml  to  satisfy  any  of  the 
divestiture  provisions,  the  Commission 
may  appoint  a  trustee  to  divest 
supermarkets  to  satisfy  the  terms  of  the 
order.  The  17  supermarkets  to-be 
divested  are: 

1 .  The  following  supennarkets  located 
in  Barnstable  Coimty,  Massachusetts  (a/ 
k/a  Cape  Cod): 

a.  Purity  store  no.  67  located  at  137 
Main  St.  (Route  28 — Fahnoulh  Mall), 
Fahnouth.  MA  02540; 

b.  Purity  store  no.  79  located  at 
Mashpee  Circle  tRoutes  28  and  151 — 
Mashpee  Commons  Shopping  Center), 
Mashpee,  MA  02649; 

c.  Purity  store  no.  63  located  at  625 
West  Main  St.,  Hyaimis,  MA  02601; 

d.  Piirity  store  no.  72  located  at  1070 
lyanough  Road  (Route  132).  Hyannis, 
MA  02601; 

e.  Purity  Store  no.  66  located  at  1080 
State  Road  (Route  28  and  Forest  Street), 
Yarmouth,  MA  02664; 

f.  Purity  store  no.  65  located  at  16 
Sisson  Road,  Harwich,  MA  02671;  and 

g.  Purity  store  no.  86  located  at 
Cranberry  Highway  (Route  6A)  and 
West  Road,  Orleans.  MA  02653. 

2.  The  following  supermarkets  located 
in  Plymouth  Coimty,  Massachusetts: 

a.  Purity  store  no.  89  located  at  182 
Summer  St.  (Routes  3A  and  53 — 
Kingsbury  Square  Shopping  Center), 
Kingston.  MA  02364; 

b.  Purity  store  no.  74  located  at  Ocean 
and  Webster  Sts  (Routes  139  and  3A— 
Webster  Square),  Marshfield,  MA  02050; 
and 

c.  Purity  store  no.  25  located  at  240 
East  Ashland  St.  (Cary  Hill  Shopping 
Center),  Brockton,  MA  02402. 

3.  The  following  supermarket  located 
in  Suffolk  County  and  in  the  city  of 
Boston,  Massachusetts: 

a.  Purity  store  no.  41  located  at  630 
American  Legion  Highway,  Roslindale. 
MA  02131. 

4.  The  following  supermarkets  located 
in  Middlesex  County.  Massachusetts: 

a.  Purity  store  no.  03  located  at  170 
Great  Road  (Routes  4  and  225).  Bedford, 
MA  01730; 

b.  Purity  store  no.  44  located  at  2151 
Mystic  Valley  Parkway,  Medford,  MA 
02155; and 

c.  Stop  ft  Shop  store  no.  436  located 
at  550  Arsenal  Street  (Watertown  Mall). 
Watertown.  MA  02172. 

5.  The  following  supermarket  located 
in  Essex  County.  Massachusetts: 

a.  Purity  store  no.  01  located  at  400 
Lynn  Fells  Parkway.  Saugus,  MA  01960. 

6.  The  following  supermarkets  located 
in  Norfolk  County,  Massachusetts: 


a.  Purity  store  no.  20  located  at  525 
Harvard  St.,  Brookline.  MA  02146;  and 

b.  Purity  store  no.  24  located  at  10 
Pleasant  Valley  Street,  South 
Weymouth,  MA  02190. 

For  a  period  of  ten  years  from  t^e  date 
the  ordet  becomes  final,  the  order  also 
prohibits  Stop  ft  Shop  and  SSC 
Associates  from  acquiring,  without  prior 
notice  to  the  Commission,  supermarket 
assets  located  in,  or  any  interest  (such 
as  stock)  in  any  entity  that  owns  or        / 
operates  a  supermarket  located  in 
Eastern  Massachusetts.  Eastern 
Massachusetts  consists  of  the  counties 
of  Barnstable.  Bristol,  Essex,  Middlesex, 
Norfolk.  Plymouth,  and  Suffolk,  and  all 
cities  and  towns  therein.  This  provision 
does  not  prevent  Stop  &  Shop  and  SSC 
Associates  from  constructing  new 
supermarket  facilities  on  their  own;  nor 
does  it  prevent  Stop  ft  Shop  and  SSC 
Associates  from  leasing  facilities  not 
operated  as  supermarkets  within  the 
previous  six  months. 

For  a  period  of  ten  years,  the  order 
prohibits  Stop  ft  Shop  and  SSC 
Associates  hora  entering  into  or 
enforcing  any  agreement  that  restricts 
the  ability  of  any  person  acquiring  any 
location  used  as  a  supermarket,  or 
interest  in  any  location  used  as  a 
supermarket  on  or  after  July  1,  1995.  to 
operate  a  supermarket  at  that  site  if  that 
site  was  a  former  Purity  store  in  Eastern 
Massachusetts,  and  any  supermarket 
owned  or  operated  by  any  Stop  ft  Shop 
and  SSC  Associates  either  in  Cape  Cod 
or  not  more  than  two  miles  from  any 
other  supermarket  formerly  owned  or 
operated  by  Purity  in  Eastern 
Massachusetts.  There  is  an  exception  for 
agreements  that  impose  restrictions  on 
supermarkets  that  are  located  no  more 
than  one  mile  from  a  new  replacement 
supermarket  owned  and  operated  by 
Stop  ft  Shop  or  SSC  Associates  when 
the  restrictions  are  entered  into  within 
six  months  of  the  opening  of  the  new 
replacement  store.  In  addition.  Stop  ft 
Shop  and  SSC  Associates  may  not 
remove  any  equipment  from  a 
supermarket  they  own  or  operate  prior 
to  a  sale,  sublease,  assignment,  or 
chemge  in  occupancy,  except  in  the 
ordinary  course  of  business  or  certain 
other  circumstances. 

Stop  ft  Shop  and  SSC  Associates  are 
required  to  provide  to  the  Commission 
a  report  of  compliance  with  the  order 
within  sixty  (60)  days  following  the  date 
the  order  becomes  final,  every  sixty  (60) 
days  thereafter  until  the  divestitures  are 
completed,  and  annually  for  a  period  of 
ten  years. 

Stop  ft  Shop  and  SSC  Associates  also 
entered  into  an  Asset  Maintenance 
Agreement.  Under  the  terms  of  the  Asset 
Maintenance  Agreement,  from  the  time 


Stop  ft  Shop  and  SSC  Associates  acquire 
the  assets  of  Purity  that  must  be 
divested  until  the  divestitures  set  out  in 
the  attached  consent  agreement  have 
been  completed.  Stop  ft  Shop  and  SSC 
Associates  must  maintain  their  viability, 
comp)etitiveness  and  marketability,  must 
not  cause  their  wasting  or  deterioration, 
and  cannot  Fell,  transfer,  or  otherwise 
impair  their  marketability  or  viability. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  on  the  proposed 
consent  order  to  aid  the  Commission  in 
its  determination  of  whether  it  should 
make  final  the  proposed  consent  order 
contained  in  the  agreement. 

This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of  ^ 
the  agreement  and  proposed  consent 
order,  nor  is  it  intended  to  modify  the 
terms  of  the  agreement  and  proposed 
consent  order  in  any  way. 

By  direction  of  the  Conunission. 
Donald  S.  Qark, 

Secretary. 

Statement  of  Commissioner  Mary  L. 
Azcuenaga  Concurring  in  Part  and 
Dissenting  in  Part  in  The  Stop  ft  Shop 
Companies,  Inc.,  File  No.  951-0086 

I  concur  in  the  Commission's  decision 
to  accept  a  proposed  consent  order  for 
public  comment  to  the  extent  that  the 
order  requires  divestiture  of 
supermarkets  on  Cape  Cod  and  the 
South  Shore,  but  dissent  to  the  extent 
that  the  order  requires  divestiture  of 
stores  in  the  Boston  metropolitan  area. 
Although  serious  questions  can  be 
raised  about  some  of  the  allegations  in 
the  complaint  that  relate  to  the  product 
market,  I  find  reason  to  beUeve  that  the 
law  has  been  violated  even  if  the 
product  market  includes  sales  of  food 
and  groceries  in  stores  other  than 
traditional  supermarkets.  Assuming 
either  the  product  market  alleged  in  the 
complaint  or  a  broader  product  market, 
I  concur  in  the  decision  to  accept  the 
order  as  to  Cape  Cod  and  South  Shore. 
1  dissent  from  the  decision  to  require 
divestiture  of  stores  in  the  Boston 
metropolitan  area.  Although  a  small 
geographic  market  theoretically  may 
exist  within  a  broad  metropohtan  area, 
at  this  time  the  record  before  the 
Commission  does  not  contain  sufficient 
evidence  to  support  a  finding  of  reason 
to  believe  that  the  communities  of 
Saugus.  Medford,  Brookline,  Roslindale, 
Watertown,  Weymouth,  Brockton  and 
Bedford.  Massachusetts  are  relevant 
antitrust  markets. 

|FR  Doc.  95-27685  Filed  11-7-95;  8:45  am] 
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Federal  Register  /  Vol.  60.  No.  216  /  Wednesday.  November  8,  1995  /  Notices  56345 


DEPARTMENT  OF  HEALTH  AND 
HUMIAN  SERVICES 

Office  of  the  Secretary 

Proposed  Data  Collections  Available 
for  Public  Comment  and 
Recomnrtendations 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  619- 
1053. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  42  CFR  50 
Subpart  B:  Sterilization  of  Persons  in 
Federally  Assisted  Family  Planning 
Projects — 0937-0166 — Extension  no 
Change — These  regulations  and 
informed  consent  procedures  are 
associated  with  Federally-funded 
sterilization  services.  Selected  consent 
forms  are  audited  during  site  visits  and 
program  reviews  to  ensure  compliance 
with  regulations  and  the  protection  of 
the  rights  of  individuals  undergoing 
sterilization.  Burden  Estimate  for 
Consent  Form — Annual  Responses: 
40,000;  Burden  per  Response:  one  hour; 
Total  Burden  for  Consent  Form:  40,000 
hours — Burden  Estimate  for 
Recordkeeping  Requirement — ^Niunber 
of  Recordkeepers:  4,000;  Average 
Burden  per  Recordkeeper:  2.5  hours; 
Total  Burden  for  Recordkeeping:  10,000 
hours.  Total  Burden:  50,000  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 


Dat«?d:  October  31, 1995. 
Denn^  P.  Williams, 

Depui)  Assistant  Secretary.  Budget. 

[FR  Doc.  95-27614  Filed  11-7-95;  8:45  am) 

BILUNQ  COOE  41S(MM-M 

Food  and  Drug  Administration 

Advisory  Committee  Meetings; 
Amendment  of  Notice 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Action. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  meeting  of 
the  Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee.  The  meeting  was 
announced  in  the  Federal  Register  of 
October  20,  1995  (60  FR  54233).  The 
amendment  is  being  made  to  remove 
probucol,  new  drug  application  (NDA) 
17-535  (Lorelco®,  Hoechst  Marion 
Roussel)  for  a  lipid  altering  indication 
from  the  agenda,  and  change  the  time 
schedule.  There  are  no  other  changes. 
This  amendment  will  be  annoimced  at 
the  beginning  of  the  open  portion  of  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  R.  Reedy,  Center  for  Drug 
Evaluation  and  Research  (HFD-9>,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5455,  or  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee,  code  12536. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  20, 1995, 
FDA  announced  that  a  meeting  of  the 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  would  be  held  on 
November  16  and  17, 1995. 

On  page  54233,  in  the  first  column, 
the  "Date,  time,  and  place"  and  the 
"Type  of  meeting  and  contact  person" 
portions  of  this  meeting  are  amended, 
and  in  the  second  column,  the  "Open 
committee  discussion"  portion  of  the 
meeting  is  amended  to  read  as  follows: 

Date,  fj'me,  and  p/ace.  November  16, 
1995, 1  p.m.,  and  November  17, 1995, 
8  a.m..  Holiday  Inn — Silver  Spring, 
Plaza  Ballroom,  f  777  Georgia  Ave., 
Silver  Spring,  MJ. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  16, 
1995, 1  p.m.  to  1:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  1:30  p.m. 
and  6  p.m.;  open  public  hearing, 
November  17,  1995,  8  a.m.  to  8:30  a.m., 
imless  public  participation  does  not  last 
that  long;  open  committee  discussion. 


8:30  a.m.  to  2  p.m.;  Kathleen  R.  Reedy, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455, 
FAX  301-443-0699,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee,  code  12536. 

Open  committee  discussion.  On 
November  16,  1995,  the  committee  will 
hear  presentations  and  discuss  data 
submitted  regarding  the  safety  and 
efficacy  of  dexfenfiuramine 
hydrochloride,  NDA  20-344  (Redux®, 
Intemeuron  Pharmaceuticals,  Inc.),  for 
an  obesity  indication,  as  followup  to  the 
meeting  of  September  28,  1995.  On 
November  17,  1995,  the  conmiittee  will 
hear  presentations  and  discuss  data 
submitted  regarding  the  safety  and 
efficacy  of  sodium  fluoride  USP,  NDA 
19-975  (Slow  Fluoride®,  Texas 
Southwest  Medical  Center),  for  an 
osteoporosis  indication. 

Dated:  November  2,  1995. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  95-27616  Filed  11-7-95;  8:45  am] 
BILUNQ  COOE  41M-01-M 


National  Institutes  of  Health 

Notice  of  Meeting;  AIDS  Research 
Program  Evaluation  Wortdng  Group 

Notice  is  hereby  given  of  the  meeting 
of  the  NIH  AIDS  Research  Program 
Evaluation  Working  Group  Area  Review 
Panel  on  Drug  Discovery  on  November 
29-30,  1995  at  the  Doubletree  Hotel  at 
Lincoln  Center.  5410  LBJ  Freeway, 
Dallas,  Texas  75240.  The  meeting  will 
be  open  to  the  public  from  9:00  am  to 
12:00  pm  on  November  29,  and  the 
closed  portion  will  be  from  1:00  pm  to 
6:00  pm  on  November  29,  and  7:00  a.m. 
to  10:30  am  on  November  30. 

The  NIH  Revitalization  Act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaluate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS    > 
Research  Program  Evaluation  Working 
Group  was  established  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  reviewing  and  assessing  each 
of  the  components  of  the  NIH  AIDS 
research  endeavor  to  determine  whether 
those  components  are  appropriately 
designed  and  coordinated  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatments,  preventions,  and  a 
cure  for  AIDS.  Six  Area  Review  Panels 
were  also  established  to  address  the       ^ 
following  research  areas:  Natural 
History  and  Epidemiology;  Etiology  and 
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Pathogenesis;  Clinical  Trials;  Drug 
Discovery;  Vaccines;  and  Behavioral 
and  Social  Sciences  Research. 

The  purpose  of  the  meeting  is  to  seek 
input  &om  individuals  and 
organizations  interested  in  the 
evaluation  of  AIDS  research  in  the  areas 
of  therapeutics  research  as  it  pertains  to 
drug  discovery.  Examples  of  areas  under 
consideration  by  the  panel  include  basic 
and  applied  research  in  HIV  and 
opportunistic  diseases,  molecular  and 
structiu^  research,  targeted  drug 
discovery  programs  and  animal  models. 
The  NIH  AIDS  Research  Program 
Evaluation  Working  Group  will  develop 
recommendations  to  be  made  to  the 
Office  of  AIDS  Research  Advisory 
Council  that  address  the  overall  NIH 
AIDS  research  initiatives,  both 
intramural  and  extramural,  and  identify 
long-range  goals  in  the  relevant  areas  of 
science.  These  recommendations  will 
provide  the  framework  for  futiire 
planning  and  budget  development  of  the 
NIH  AIDS  research  program. 

There  will  be  a  closed  session  from 
1:00  pm  to  6:00  pm  on  November  29, 
and  7:00  a.m.  to  10:30  am  on  November 
30,  to  update  the  Panel  members  on 
privileged  information  on  institute  and 
center  grant  and  contract  portfolios. 

The  open  session  from  9:00  am  to 
12:00  pm  will  begin  with  a  brief 
overview  of  panel  activities  by  members 
of  the  panel.  The  remainder  of  the 
meeting  will  be  devoted  to  presentations 
from  individuals  and  organizations.  The 
session  is  open  to  the  public;  however, 
attendance  may  be  limited  by  seat 
availability. 

Comments  should  be  confined  to 
statements  related  to  the  current  status 
NIH  AIDS  research  in  the  areas  of  drug 
discovery  for  HFV-l  and  its  associated 
sequelae  and  recommendations  for 
consideration  by  the  panel  in  assessing 
and  reviewing  the  relevant  research  in 
these  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
comments.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentation.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  letter  of  intent  to  present 
comments  and  three  (3)  typewritten 
copies  of  the  presentation,  along  with  a 
brief  description  of  the  organization 
represented,  to  the  attention  of  Dr. 
Judith  Feinberg,  Office  of  AIDS 
Research,  NIH.  31  Center  Drive,  MSC 
2340.  Building  31,  Room  5C08. 
Bethesda.  MD  20892-2340,  (301)  496- 
0358.  FAX:  (301)  402-8638.  Letters  of 
^tent  and  copies  of  presentations  must 
be  received  no  later  than  5:00  pm  on 
Wednesday.  November  22. 


Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  i  dvance  of  the  meeting  will  be 
allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson. 

Individuals  wishing  to  provide  only 
written  statements  should  send  three  (3) 
typewritten  copies  of  their  conunents, 
including  a  brief  descriptiMi  of  their 
organization,  to  the  above  address  no 
later  than  5  pm  on  November  22. 
Statements  submitted  after  that  date  will 
be  accepted.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provided  subsequently  as 
written  testimony. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Feinberg  in  advance  of  the 
meeting. 

Dated:  November  3. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-27636  Filed  11-7-95;  8:45  am) 

BILUNQ  COOe  4140-01-M 


National  Cancer  Institute;  Notice  of 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  closed  meetings  of 
the  National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  of  the  National 
Cancer  Institute  scheduled  for 
November  13  and  15, 1995,  which  was 
published  in  the  Federal  Register  on 
October  25  (60  FR  54696). 

The  meetings  were  canceled  due  to 
administrative  complications. 

Dated:  November  3.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-27633  Filed  11-7-95;  8:45  am] 

HLUMO  COOC  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meetings  of  the  National  Cancer 
Advisory  Board  and  Its  Subcommittees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
National  Cancer  Institute,  and  its 
Subcommittees  on  November  27-29, 
1995.  The  meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  publicwill  be 
limited  to  space  available. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 


Institutes  of  Health,  Executive  Plaza 
North,  Room  630E.  9000  Rockville  Pike. 
Bethesda,  Maryland  20892  (301/496- 
5708),  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Board 
members,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank,  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Contact  Penon:  Dr.  Brian  Kimes,  Executive 
Secretary.  National  Cancer  Institute,  NIH, 
Executive  Plaza  North,  room  300,  6130 
Executive  Blvd.,  Bethesda,  MD  20892-7094; 
(301)  496-8537. 

Date  of  Meeting:  November  27, 1995. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Metro  Center.  Bethesda,  MD  20814. 

Open:  7  pm  to  8  pnn. 

Agenda:  To  discuss  the  cancer  centers. 

Name  of  Committee:  Subcommittee  on 
Clinical  Investigations. 

Contact  Person:  Dr.  Robert  E.  Wittes, 
Acting  Executive  Secretary,  National  Cancer 
Institute,  NIH,  Building  31,  room  3A52.  9000 
Rockville  Pike.  Bethesda.  MD  20892:  (301) 
496-4291. 

Date  of  Meeting:  November  27. 1995. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  MeUt>  Center,  Bethesda,  MD  20814. 

Open:  8  pm  to  9  pm. 

AJgenda:  To  discuss  cancer  clinical 
investigation  issues. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  Secretary.  National  Cancer 
Institute,  NIH,  Executive  Plaza  North,  room 
600A,  6130  Executive  Blvd.,  Bethesda.  MD 
20892-7045;  (301)  496-5147. 

Date  of  Meeting:  November  28-29. 1995. 

Place  of  Meeting:  Conference  Room  10. 
Building  31C.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  MD  20892. 

Open:  November  28 — 8  am  to 
approximately  12  noon;  November  28 — 2:30 
pm  to  approximately  5:30  pm;  November 
29 — 8  am  to  approximately  4  pm. 

Agenda:  Report  on  activities  of  the 
President's  Cancer  Panel:  the  Director's 
Report  on  the  National  Cancer  Institute; 
Legislative  Update;  New  Business;  Strategic 
Planning  and  the  Bypass  Budget;  Division  of 
Basic  Sciences  Overview;  Role  of  Intramural 
Board  of  Scientific  Counselors;  Division  of 
■  Qinical  Sciences  Overview;  Division  of 
Cancer  Epidemiology  and  Genetics 
Overview;  Discussion  of  Intramural  Program 
Integration;  ScientiHc  Highlights;  Division  of 
Cancer  Treatment,  Diagnosis  and  Centers 
Overview;  Division  of  Cancer  Biology 
Overview;  Frederick  Cancer  Research  and 
Develop>ment  Center  Overview;  Grant 
Application  Information  and  Format  of 
Review  Presentations;  Subcommittee 
Reports;  Division  of  Cancer  Prevention  and 
Control  Overview;  and  Role  of  the 
Extramural  Advisory  Board. 
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Name  of  Committee:  Sub(!bmmittee  on 
Planning  and  Budget. 

Contact  Person:  Ms.  Cherie  Nichols, 
Executive  Secretary.  National  Cancer 
Institute,  NIH,  Building  31,  room  11A19, 
Bethesda,  MD  20892;  (301)  496-5515. 

Date  of  Meeting:  November  28,  1995. 

Place  of  Meeting:  Building  3lC,  Conference 
Room  10.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD. 

Open:  12:15  pm  to  1:30  pm. 

Agenda:  To  discuss  the  NQ  budget  and 
various  planning  issues. 

Name  of  Committee:  Subcommittee  for 
'Special  Priorities. 

Contact  Person:  Ms.  Iris  Schneider, 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Building  31,  room  11A48, 
Bethesda,  MD  20892;  (301)  496-5534. 

Dote  of  Meeting:  November  28, 1995. 

Place  of  Meeting:  Building  3lC,  Conference 
Room  8,  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD. 

Open:  1:30  pm  to  2:30  pm. 

Agenda:  To  discuss  issues  related  to 
special  priorities. 

Name  of  Committee:  Subcommittee  on 
Infomiation  and  Cancer  Control. 

Contact  Person:  Mr.  Paul  Van  Nevel, 
Executive  Secretary.  National  Cancer 
Institute.  NIH.  Building  31.  room  10A31. 
9000  Rockville  Pike,  Bethesda.  MD  20892; 
(301)496-6631. 

Date  of  Meeting:  November  28,  1995. 

Place  of  Meeting:  Building  3lC.  Conference 
Room  10.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  MD. 

Open:  5:30  pm  to  6:30  pm. 

Agenda:  To  discuss  information  and  cancer 
control  issues. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399.  Cancer  Control.) 

Dated:  November  2. 1995. 
Susan  K.  Feldman, 
Cbnun/Hee  Management  Officer,  NIH. 
[FR  Doc  95-27635  Filed  11-7-95;  8:45  am] 
BILUNQ  COOE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
Board  of  Scientific  Counselors 

Pursuant  to  Piib.  L.  92—463,  notice  is 
hereby  given  to  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  December  11-13, 1995.  The 
meeting  will  be  held  in  the  11th  Floor 
Solarium,  Building  10,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  on  December  11  from  9:45  a.m. 
to  12:30  p.m.  On  Decemb.  .  12  the 
meeting  will  be  open  fron  9:30  a.m. 
until  12:15  p.m.  Ehiring  th  i  open 


sessions,  the  permanent  staff  of  the 
Laboratory  of  Immimology  v«ll  present 
and  discuss  their  immediate,  past  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Sec.  552b(c)(6),  Title  5,  U.S.C. 
and  See/  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
December  11  from  8:30  a.m.  until  9:45 
a.m.,  and  from  12:30  p.m.  imtil  recess; 
on  December  12  from  8:30  a.m.  imtil 
9:30  a.m.,  and  from  12:15  p.m.  until 
recess;  and  on  December  13  from  8:30 
a.m.  until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  301-496-7601,  will  provide  a 
simimary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Thomas  J.  Kindt,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  10,  Room  4A31, 
telephone  301-496-3006,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93-301,  National  Institutes  of 
Health) 

Dated:  October  30, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-27632  Filed  11-7-95;  8:45  am] 

BILUNG  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:1o  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  28, 1995. 


Time:  10:30  a.m. 

I^ace:  NIH,  Rockledge  2.  room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  Willtem  Branche.  Jr., 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  room  4182.  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  30, 1995. 

time:  10:30  a.m. 

Place:  NIH,  Rockledge  2,  room  4182, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche,  Jr., 
Scientific  Review  Administrator,  6701    ' 
Rockledge  Drive,  room  4182,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Pate:  December  3-5, 1995. 

Time:  8:00  p.m. 

Place:  Tarrytown  Hilton  Inn,  Tarrytown, 
New  York. 

Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator^  6701 
Rockledge  Drive,  room  5208,  Bethesda, 
Maryland  20892.  (301)  435-1175. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  4. 1995. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2.  room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche,  Jr., 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  room  4182.  Bethesda. 
Maryland  20892.  (301)  435-1148. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  5. 1995. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2.  room  4182, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche.  Jr.. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  room  4182.  Bethesda. 
Maryland  20892,  (301)  435-1148. 

Name  of  SEP:  Biological  and  Physiolo^cal 
Sciences. 

Date:  December  28. 1995. 

Time:  10:00  a.m. 

Place:  NIH.  Rockledge  2.  room  41S2. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  room  4152,  Bethesda, 
Maryland  20892,  (301)  435-1720. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(e)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
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93.892,  93.893,  ^4atioaal  Institutes  of  Health, 
HHS) 

Dated.  November  2. 1995. 
S«MaB  K.  Feldmaa. 
Committee  Management  Officer,  NDi. 
[FR  Doc.  95-27634  Filed  11-7-95;  8:45  am] 
MUMQCOOC  414«-«1-M 


Substance  Abuse  and  Mental  Health 
Services  AdmlnistratkMi 

Center  for  Mental  Health  Services; 
Notice  of  Meeting 

Pxirsuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Mental  Health  Services 
(CMHS)  National  Advisory  Council  in 
Decenaber  1995. 

The  meeting  of  the  CMHS  National 
Advisory  Council  will  include  a 
discussion  of  the  mission  and  programs 
of  the  Center,  administrative 
announcements  and  program 
developments.  It  will  focus  on  effective 
models  of  delivering  quality  mental 
health  services  in  managed  care,  the 
most  effective  models  in  preventing 
homelessness  among  adults  with  Severe 
Mental  Illness  (SMI)  and  a 
determination  of  the  effectiveness  of 
early  intervention  services  for  children. 
The  Council  will  also  be  performing  a 
review  of  individual  contract  proposals; 
therefore,  portions  of  this  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Administrator.  SAMHSA,  in 
accordance  with  5  U.S.C.  552b(c)  (3). 
(4).  and  (6)  and  5  U.S.C.  app.  2  10(d). 

A  summary  of  the  meeUng  and/ or  a 
roster  of  Council  members  may  be 
obtained  from:  Gloria  Yockelson, 
Committee  Management  Officer,  CMHS, 
Room  llC-26.  Parldawn  Building. 
Rockville,  Maryland  20857,  Telephone: 
(301) 443-7919. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Center  for  Mental  Health 
Services.  National  Advisory  Council. 

Meeting  Dates:  December  7-8.  1995. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20814. 

Closed:  December  7,  9:00  a.m.-10:00  a.m. 

Open:  December  7. 10:00  a.m.-5:00  p.m. 

Open:  December  8.  9KX)  a.m.-edjoumment 

Contact:  Anne  Mathews- Younes,  Ed.D.. 
*  Room  llC-26,  Parlilawn  Building. 
Telephone:  (301)  443-3606. 

Dated:  November  2, 1995. 
Jeri  Lipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
IFR  Doc.  95-27615  Filed  11-7-95;  8:45  am) 

BILUNQ  COOe  4ie2-30-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  (or 
Community  Planning  and 
Development 

[Doctot  No.  FR-3937-H-021 

Notice  of  Extension  of  Due  Date  for 
Notice  of  Funding  Availability  for  FY 
1995  Historically  Black  Colleges  and 
Universities  Program  Community 
Development  Corporations 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Extension  of  Due  Date 
for  Notice  of  Funding  Availabihty 
(NOFA)  for  Fiscal  Year  (FY)  1995. 

summary:  This  notice  extends  to  January 
11,  1996  the  application  due  date  for  the 
FY  1995  Historically  Black  Colleges  and 
Universities  (HBCU)  Program 
Community  Development  Corporations 
NOFA  published  on  September  29, 
1995. 

DATES:  This  notice  extends  the 
application  due  date  from  November  28, 
1995  to  January  11, 1996.  No 
applications  will  be  accepted  after  4:30 
PM  on  January  11, 1996.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligibie  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  accoiuit 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applications  may  not 
be  submitted  by  facsimile  (FAX). 
ADDRESSES:  FOR  AN  APPUCATION 
KIT  CONTACT:  Processing  and  Control 
Branch,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urt>an  Development,  451 
7th  Street.  S.W.,  Room  7255. 
Washington.  DC,  20410-3500.  ATTN: 
HBCU  CDC  Program.  Requests  must  be 
in  writing  and  may  be  sent  to  this 
address  or  may  be  made  by  facsimile 
machine  to  the  following  number  (202) 
708-3363.  The  TDD  number  for  the 
hearing  impaired  is  1-800-877-8339. 
(This  is  a  toll-free  number.)  When 
requesting  an  application  kit.  please 
refer  to  docvunent  FR-3937  and  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code).  Requests  for  HBCU  CDC 
application  kits  should  be  made 
immediately.  HUD  will  distribute 
application  kits  as  soon  as  they  become 
available. 


APPLICATION  SUBMKSKM:  An  original  and 
three  copies  of  the  completed 
application  must  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street,  S.W.,  Room  7255, 
Washington,  DC,  20410-3500.  ATTN: 
HBCU  CDC  Program. 
FOR  FURTHER  INFOfViATION  CONTACT: 
Yvette  Aidara.  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Room  7216.  Washington,  DC. 
20410.  Telephone  Number;  (202)  401- 
7912.  This  is  not  a  toll  free  number. 
Access  to  this  information  is  available  to 
the  hearing  impaired  through  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339.  This  is  a  toll-free 
number. 

SUPP(.EMENTARY  INFORMATKM:  On 
September  29,  1995  (60  FR  50700),  HUD 
published  a  FY  1995  HBCU  NOFA 
announcing  the  availability  of  up  to  $2.5 
million  of  Fiscal  Year  1995  funds  for  ten 
Historically  Black  Colleges  and 
Universities  to  form  Community 
Development  Corporations  (CDCs)  to 
undertake  ebgible  activities.  The 
application  due  date  given  in  that 
publication  is  November  28.  1995.  In 
order  to  provide  more  time  for  the 
preparation  of  applications  under  the 
NOFA.  which  differed  in  its  focus  frtim 
previous  HBCU  NOFAs,  this  notice 
extends  the  application  due  date  to 
January  11.  1996. 

Dated:  November  2, 1995. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
(FR  Doc.  95-27590  Filed  11-7-95;  8:45  am] 

■LUNO  COOC  4210-2>-r 

[Docl(«t  No.  FR-3945-N-02] 

Office  of  the  Assistant  Secretary  for 
ComiDunlty  Planning  and 
Development;  Notice  of  Clarifications 
and  Extension  of  Due  Date  for  Notice 
of  Funding  Availability  for  FY  1995 
Historically  Black  Colleges  and 
Universities  Program  Projects  With 
Units  of  General  Local  Government 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Notice  of  Extension  of  Due  Date 

and  Clarifications  to  Notice  of  Fxmding 

Availability  (NOFA)  for  Fiscal  Year  (FT) 

1995. 

SUMMARY:  This  notice  extends  to  January 

12,  1996  the  application  due  date  for  the 

FY  1995  Historically  Black  Colleges  and 
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Universities  (HBCU)  Program  Units  of 
General  Local  Government  NOFA 
published  on  September  29, 1995,  and 
provides  clarification  of  some  terms 
used  in  that  NOFA. 

DATES:  No  applications  will  be  accepted 
after  4:30  PM  on  January  12, 1995.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applications  may  not 
be  submitted  by  facsimile  (FAX). 
ADDRESSES:  FOR  AN  APPLICATION 
KIT  CONTACT:  Processing  and  Conti-ol 
Branch,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Room  7255, 
Washington,  DC,  20410-3500.  ATTN: 
HBCU  UGLG  Program.  Requests  must  be 
in  writing  and  may  be  sent  to  this 
address  or  may  be  made  by  facsimile 
machine  to  the  following  number:  (202) 
708-3363.  The  TDD  number  for  the 
hearing  impaired  is  1-800-877-8339. 
(This  is  a  toll-free  number.)  When 
requesting  an  application  kit,  please 
refer  to  document  FR-3945  and  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code).  Requests  for  HBCU  UGLG 
application  kits  should  be  made 
immediately.  HUD  will  distribute 
application  kits  as  soon  as  they  become 
available. 

APPUCATION  SUBMISSION:  An  original  and 
three  copies  of  the  completed 
application  must  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Sti-eet,  S.W.,  Room  7255, 
Washington,  D.C.,  20410-3500.  ATTN: 
HBCU  CDC  Program. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Turk,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
S.W.,  Room  7253,  Washington,  D.C. 
20410.  Telephone  Number:  (202)  708- 
3176.  The  TDD  number  for  the  hearing 
impaired  is  (202)  708-2565.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  On 
September  29,  1995  (60  FR  50694),  HUD 
published  a  FY  1995  HBCU  NOFA 
annoimcing  up  to  $1.5  million  of  FY 
1995  funding  for  Historically  Black 
Colleges  and  Universities  (HBCU)  to 


undertake  jointly  funded  Community 
Development  Block  Grant  (CDBG) 
projects  with  imits  of  general  local 
government  (UGLG).  The  application 
due  date  given  in  that  publication  is 
November  28, 1995.  In  order  to  provide 
more  time  for  the  preparation  of 
applications  under  the  NOFA,  which 
differed  in  its  focus  from  previous 
HBCU  NOFAs,  this  notice  extends  the 
application  due  date  to  January  12. 
1996. 

In  response  to  inquiries  concerning 
the  HBCU  UGLG  NOFA  published  on 
September  29. 1995.  HUD  in  this  notice 
is  also  providing  the  following 
clarification  of  terms  used  in  that 
NOFA: 

The  joint  program  efforts  to  be 
undertaken  by  HBCUs  with  imits  of 
general  local  governments  to  establish 
multiple  use  community  services 
facilities  on  HBCU  campuses  are  joint 
new  construction  or  major 
reconstruction  projects.  This 
clarification,  emphasizes,  and  is 
consistent  with,  the  statement  in  the 
third  column  on  p.  50694  of  the  NOFA: 
"Those  applicants  planning  to  use  funds 
for  the  provision  of  public  services  are 
bound  by  the  statutory  requirement  that 
not  more  than  15%  of  the  total  grant 
amount  be  used  for  public  service 
activities." 

Additional  clarification  is  provided 
with  respect  to  the  definition  of 
"campus."  As  used  in  the  NOFA, 
"campus"  means  the  groimds  and 
buildings  of  a  university  or  college. 

Dated:  November  2, 1995. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
andDeveIc  yment. 

[FR  Doc.  95  -27591  Filed  11-7-95;  8:45  am] 

BILUNG  CO06  4210-29-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-080-06-11 00-03] 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  to  Rescind  Proposed  Plan 
Amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Proposed  Plan  Amendment/ 
Environmental  Assessment  for  the  Book 
Cliffs  Resource  Management  Plan  has 
been  rescinded. 
DATES:  None. 

ADDRESSES:  Questions  regarding  the 
rescinding  of  the  proposed  plan 
aniendment  should  be  addressed  to  Paul 
Andrews.  Area  Manager.  Vernal  District 


Office,  170  South  500  East,  Vernal. 
Utah,  84078.  Phone:  (801)  781-^400. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Andrews,  Area  Manager,  Book  Cliffs 
Resource  Area,  at  170  South  500  East, 
Vernal,  Utah  84078;  Phone:  C801)  781- 
4400. 

SUPPLEMENTARY  INFORMATION:  Previously 
unidentified  concerns  have  surfaced 
regarding  the  recently  submitted  Book 
Cliffs  Divide  Forage  Reallocation  and 
Public  Road  Access  Resource 
Management  Plan  Amendment.  As  these 
concerns  may  have  merit,  the  proposed 
plan  amendment  is  hereby  withdrawn 
until  these  concerns  have  been  reviewed 
and  any  necessar>'  actions  taken  to 
resolve  them,  if  possible.  In  accordance 
with  43  CFR  1610.5-2,  the  protest 
process  for  the  Proposed  Plan 
Amendment  will  then  be  reinitiated. 

Dated:  November  1,  1995. 
G.  William  Lamb, 
State  Director. 
IFR  Doc.  95-27654  Filed  11-7-95;  8:45  am) 

BILLMG  CODE  431(>-0O-P 


[Colorado;  CO-930-06-1 020-00] 

Notice  of  Intent  To  Modify  Resource 
Management  Plans  and  To  Prepare  an 
Environmental  impact  Statement  to 
Adopt  Standards  for  Rangeland  Healtii 
and  Guidelines  for  Grazing 
Management  In  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice;  Intent  to  modify 
Resource  Management  Plans  within 
Colorado  and  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  Colorado  intends 
to  modify  all  existing  Resource 
Management  Plans  (RMP)  in  the  State 
and  to  prepare  appropriate  National 
Environmental  Policy  Act  (NEPA) 
analysis  for  the  adoption  of  Standards 
for  Rangeland  Health  and  Guidelines  for 
Grazing  Management  as  provided  in  the 
BLM's  new  grazing  regulations  (43  CFR 
Part  4100).  Two  additional  RMPs  that 
are  currently  being  developed  will  also 
be  modified  as  a  result  of  this  effort. 
Public  comment  is  sought  on  the  issues 
and  alternatives  to  be  considered,  and 
on  suggested  standards  and  guidelines. 

DATES:  Comments  will  be  accepted 
throughout  the  process  of  modifying 
plans  and  preparation  of  NEPA  analysis. 
However,  comments  received  after 
January  2, 1996,  may  not  be  reflected  in 
the  alternatives  considered  in  the  draft 
environmental  impact  statement  or 
other  NEPA  analysis. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ilm 
Sazama,  Team  Leader,  Bureau  of  Land 
Management.  2505  South  Townsend, 
Montrose.  CO  81401;  phone  970-249- 
6047. 

SUPPLEMENTARY  INFORMATION:  The 
BLMs  new  grazing  administration 
regulations  (43  CFR  Part  4100),  which 
became  effective  August  21,  1995, 
provide  for  the  development  of 
Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Administration. 
In  Colorado.  ELM  intends  to  develop 
these  standards  and  guidelines  through 
the  BLM's  planning  process. 
Incorporating  standards  and  guidelines 
into  existing  plans  will  require  some 
form  of  plan  modification,  ranging  from 
simple  plan  maintenance  to  plan 
amendment.  Resource  Management 
Plans  to  be  modified  are:  Glenwood 
Springs,  Grand  Junction.  Gunnison, 
Kremmling,  Little  Snake,  Northeast,  San 
JuanySan  Miguel,  San  Luis,  and 
Uncompahgre  Basin  RMPs.  Two  other 
RMPs  that  are  currently  being 
completed,  the  Royal  Gorge  RMP  and 
White  River  RMP,  will  also  be  modified, 
as  appropriate.  Modifying  all  of 
Colorado  BLM's  RMPs  at  the  same  time 
is  intended  to  streamline  efforts  and  to 
provide  for  a  broader  view  of  rangeland 
ecosystems. 

At  this  point,  it  is  imcertain  what 
level  of  plan  modification  will  be 
needed,  plan  maintenance  or  plan 
amendment.  Similarly,  the  level  of 
environmental  analysis  appropriate 
under  the  Covmcil  on  Environmental 
Quality's  regulations  implementing 
NEPA  {40  CFR  Part  1500)  may  vary. 
Should  it  be  determined  that  no 
environmental  impact  statement  is 
needed,  NEPA  analysis  will  be 
accomplished  via  an  environmental 
assessment. 

Public  input  on  standards  and 
guidelines  for  Colorado  was  received  at 
a  series  of  workshops  conducted  in 
early  September  1995.  Input  has  also 
been  received  from  Colorado  BLM's 
Front  Range,  Southwest  and  Northwest 
Resource  Advisory  Councils. 

This  notice  invites  additional  public 
comment  on  the  proposal  to  develop 
standards  and  guidelines  and  to  modify 
the  affected  Resource  Management 
Plans.  Public  comment  is  invited  on  the 
issues  to  be  addressed  and  alternatives 
to  be  considered  in  the  Environmental 
Impact  Statement  or  other  NEPA 
analysis. 

Issues  preliminarily  identified 
include:  the  effect  that  adoption  of  the 
standards  will  have  on  uses  of  public 
land,  the  effect  that  adoption  of  the 
proposed  guidelines  will  have  on 
grazing  management  and  livestock 


operations,  and  the  need  for  flexibility 
in  standards  and  gmdelines. 

Three  preliminary  alternatives  have 
been  identified:  the  continuation  of 
current  management  as  provided  for  in 
existing  land  use  plans,  the  application 
of  the  fallback  standards  and  guidelines 
contained  in  the  regulations  (No 
Action),  and  the  adoption  of  standards 
and  guidelines  developed  locally  and  in 
consultation  with  Colorado  BLM's  three 
Resource  Advisory  Coimcils. 

The  NEPA  analysis  will  be  conducted 
using  an  interdisciplinary  team  that 
includes  persons  trained  in  archaeology, 
economics,  plant  ecology,  hydrology. 
soil  science,  range  management,  and 
wildlife  management. 

Dated:  October  26, 1995. 
Donald  R.  Glaaer, 

State  Director,  Colorado. 

IFR  Doc.  95-27583  Filed  11-7-95;  8:45  am] 

BILUNQ  COOC  4310^m-P 


Bureau  of  Reclamation 

Southern  r4evada  Water  Authority 
Treatment  and  Transmission  Faciiity, 
Clark  County,  Nevada 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  draft 

environmental  impact  statement  and 

notice  of  pubbc  hearings. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation,  and  the  Southern  Nevada 
Water  Authority  (SNWA)  have  prepared 
a  draft  environmental  impact  statement 
(DEIS)  on  a  new  water  treatment  and 
transmission  faciUty  (TTF)  proposed  by 
SNWA.  The  SNWA  proposes  to 
construct  an  intake  structure,  water 
treatment  facility  and  associated 
transmission  pipelines  to  treat  and 
convey  Colorado  River  water  from  Lake 
Mead  to  the  Las  Vegas  Valley.  The  DEIS 
describes  and  presents  the 
environmental  effects  of  six  alternatives, 
including  no  action,  associated  with  the 
construction  and  operation  of  the 
proposed  TTF.  The  Federal  Actions 
would  be  the  issuance  of  permits,  rights- 
of-way,  and  modification  of  existing 
water  delivery  contracts. 
DATES  AND  LOCATIONS:  There  will  be  five 
public  hearings  at  the  following 
locations: 

•  Boulder  City  Hall,  City  Council 
Chambers,  401  California  Avenue, 
Boulder  City.  NV. 

•  Cashman  Field  Center,  Meeting 
Rooms  101-102,  850  Las  Vegas 
Boulevard  North.  Las  Vegas,  NV. 


•  Cashman  Field  Center,  Meeting 
Rooms  101-102,  850  Las  Vegas 
Boulevard  North,  Las  Vegas,  NV. 

•  North  Las  Vegas  City  Library, 
Community  Room,  2300  Civic  Center 
Drive,  North  Las  Vega$,  NV. 

•  Henderson  Convention  Center.  200 
South  Water  Street,  Henderson,  NV. 

Dates  and  times  of  the  hearings  will 
be  announced  in  the  local  media.  A  90- 
day  public  review  period  commences 
with  the  publication  of  this  notice. 
Written  comments  will  be  accepted  by 
Reclamation  at  the  address  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  H.  Shrader,  Manager, 
Environmental  Compliance  Group, 
Bureau  of  Reclamation,  Attention:  Mr. 
James  P.  Green  LC-2206,  P.O.  Box 
61470,  Boulder  City,  Nevada  89006- 
1470,  Telephone.  (702)  293-6519;  or  Mr. 
David  Connally,  EIS  Manager,  Southern 
Nevada  Water  Authority,  1850  East 
Flamingo  Road,  Suite  234,  Las  Vegas, 
Nevada  89119,  Telephone:  (702)  732- 
1982.  Copies  of  the  DEIS  are  available 
for  inspection  at  the  above  addresses 
and  at  libraries  in  the  project  vicinity. 
SUPPLEMENTARY  INFORMATION:  The  DEIS 
evaluates  the  effects  of  the  construction 
and  operation  of  a  new  water  TTF  to 
divert  existing  State  of  Nevada 
allocation  of  Colorado  River  water  from 
Lake  Mead,  treat  it,  and  convey  it  to  the 
Las  Vegas  Valley,  Nevada.  Three  issues 
are  related  to  water  facility 
infrastructure  in  the  Las  Vegas  Valley.   • 
First,  the  Valley  is  dependent  on  a 
single  water  treatment  and  deUvery 
facihty  for  85  percent  of  its  water. 
Second,  the  capacity  of  the  existing 
facihty  to  deliver  Colorado  River  water 
will  be  insufficient  to  meet  projected 
water  demands  by  the  year  1997,  and 
third,  the  existing  water  facihty 
infrastructure  cannot  provide  full  access 
to  Nevada's  Colorado  River  water 
allocation  under  the  airrent  pattern  of 
seasonal  water  use.  With  these 
considerations  in  mind,  the  SNWA 
conceived  of  the  TTF  as  an  independent 
facility  for  the  treatment  and 
transmission  of  Colorado  River  water  to 
the  Valley.  The  goal  of  the  proposed 
SNWA-TTF  project  is: 

To  develop  a  reliable  and  demand- 
responsive  municipal  water  system  that  will 
supplement  the  existing  Southern  Nevada 
Water  System  during  periods  of  curtailed 
production  or  system  failure,  and  provide  the 
State  of  Nevada  full  access  to  its  Colorado 
River  water  allocation. 

Results  of  supply  and  demand 
projections  for  the  SNWA  service  area 
suggest  that  summer  shortages  due  to 
insufficient  faciUty  capacity  could  occiu 
as  soon  as  the  summer  of  1997  unless 
system  improvements  are  made.  Current 
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improvements  to  the  existing  Southern 
Nevada  Water  System  may  prolong  the 
ability  of  the  SNWA  purveyors  to 
provide  adequate  water  suppUes  to  the 
year  2000. 

Six  alternatives,  including  no  action, 
are  considered  in  the  DEIS.  Three 
alternatives  propose  a  new  intake 
structure  at  Saddle  Island,  with 
pumping  stations,  buried  pipelines, 
construction  of  a  new  tuimel  or  use  of 
an  existing  timnel,  a  new  water 
treatment  facility  (WTF).  and  a 
distribution  system  in  Las  Vegas  Valley. 
Two  other  alternatives  propose  tapping 
into  existing  piping  in  underground 
chambers  in  the  west  wall  of  Black 
Canyon  below  Hoover  Dam,  an 
imderground  pumping  station,  tunnels, 
buried  pipelines,  a  new  WTF.  and  a 
distribution  system  in  the  Valley.  The 
two  alternative  families  share  common 
elements.  The  preferred  alternative 
proposes  a  new  intake  structure  at 
Saddle  Island,  pvunping  stations,  buried 
pipelines,  use  of  an  existing  ttmnel.  a 
new  WTF,  and  a  distribution  system  in 
the  Las  Vegas  Valley. 

Environmental  consequences  that 
would  result  from  the  alternatives,  but 
could  be  mitigated  to  a  level  of 
insignificance  by  implementation  of 
mitigation  measures,  include:  biological 
resources,  cultural  resources,  noise  and 
vibration,  recreation,  traffic,  and  water 
resotirces.  Environmental  consequences 
that  would  remain  significant  after 
implementation  of  mitigation  measures 
include:  aesthetics,  air  quaUty,  and  land 
use  and  socio-economics.  There  wotild 
be  beneficial  impacts  to  land  use  and 
socio-economics,  associated  with 
provision  of  water  to  lightly-developed 
areas,  obviating  the  need  for  water 
wells,  and  provision  of  water  suppUes 
for  potential  economic  diversification  in 
the  project  area. 

Those  wishing  to  schedule  time,  in 
advance,  to  make  oral  conunents  at  a 
particular  hearing  should  contact  the 
Bureau  of  Reclamation  and  indicate  at 
which  session  the  speaker  wishes  to 
appear.  Speakers  will  be  called  in  order 
of  their  requests.  Requests  to  speak  may 
be  made  at  each  session  and  will  be 
called  after  advance  requests.  Oral 
comments  will  be  Limited  to  10  minutes 
per  individual. 

Dated:  October  24, 1995. 
William  E.  Rinne, 

Director  Resource  Management  and 
Technical  Services. 

[FR  Doc.  95-27699  Filed  11-7-95;  8:45  am) 
BIUINO  CODE  431»-«4-P 


Flsii  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

.  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Carlos  Diez,  University  of 
Central  Florida.  CDrlando.  FL  PRT- 
808254 
The  applicant  requests  a  permit  to 
export  carapacial  scute  samples  from 
hawksbill  sea  turtle  (Eretmochelys 
imbircata)  to  Dr.  Ohtaishi,  Hokkaido 
University,  Sapporo,  Japan  for  use  in 
age  determination  research.  This  notice 
covers  activities  conducted  by  the 
appUcant'for  a  five  year  period. 

Applicant:  The  Hawthorn  Corporation. 
Grayslake,  IL.  PRT-722075 
The  apphcant  requests  a  permit  to 
reexport  and  reimport  tigers  [Panthera 
tigris)  and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  the  United  States  by 
the  applicant  to/from  worldwide 
locations  to  enhance  the  survival  of  the 
species  through  conservation  education. 
This  notification  covers  activities 
conducted  by  the  apphcant  over  a  three 
year  period. 

Applicant:  Florida  Museum  of  Natural 
History,  Gainesville,  FL.  PRT- 
677336 

The  apphcant  requests  a  permit  to 
export  and  re-import  non-Uving 
museimi  specimens  of  endangered  and 
threatened  species  of  plants  and  animals 
previously  accessioned  into  the 
permittee's  collection  for  scientific 
research. 

Applicant:  Svend  &  LiUi  Kristensen. 
Brandon,  FL,  PRT-703702 

The  applicant  requests  a  permit  to 
reexport  and  reimport  captive-bom 
leopards  (Panthera  pardus]  and  progeny 
of  the  animals  currently  held  by  the 
apphcant  and  any  animals  acquired  in 
the  United  States  by  the  apphcant  to/ 
from  worldwide  locations  to  enhance 
the  survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
pubUcation. 


Etocuments  a«d  other  information 
submitted  with  these  appUcations  are . 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.hy  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  pubhcation  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  November  3, 1995. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  95-27628  Filed  11-7-95;  8:45  am] 
BKiJNQ  COOC  4310-66-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Talie 
Permit  for  the  Endangered  Smith's 
Blue  Butterfly  and  Other  Species  of 
Special  Concern  on  the  North  of  Playa 
Project,  Sand  City,  California 

agency:  Fish  and  Wildhfe,  hiterior. 
ACTION:  Notice  of  Availabihty. 

SUMMARY:  D.B.O.  Development 
Company  of  Pacific  Grove,  CaUfomia, 
(applicant)  has  applied  to  the  Fish  and 
Wildhfe  Service  (Service)  for  a  5-year 
incidental  take  {>ermit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Service  proposes  to  issue  an 
incidental  take  permit  and  provide 
assurances  for  the  endangered  .Smith's 
blue  butterfly  [Euphilotes  enoptes 
smithi).  endangered  sand  giha  [Gilia 
tenuiflora  ssp.  arenaria),  threatened 
Monterey  spineflower  (Chorizanthe 
pungens  var.  pungens),  proposed 
endangered  black  legless  hzard 
[Anniella  pulchra  nigra],  and  candidate 
sandmat  manzanita  [Arctostaphylos 
pumilla)  and  Monterey  ceanothus 
(Ceanothus  rigidus)  on  the  proposed  33- 
acre  North  of  Playa  Redevelopment 
project  site  in  Sand  City,  Monterey 
County,  California.  The  proposed  permit 
would  be  effective  upon  issuance  for 
species  currently  Usted  under  the  Act. 
For  imlisted  covered  species,  the  permit 
would  become  effective  upon  their 
hsting  under  the  Act.  Plants  would  be 
covered  to  the  extent  that  take  is 
prohibited  by  the  Act. 

This  notice  opens  the  comment 
period  on  the  joint  Environmental 
Assessment  (EA)  and  permit  application 
package,  which  includes  the  Habitat 
Conservation  Plan  (HCP)  and 
Implementation  Agreement  (lA).  All 
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comments  received,  including  names 
and  addresses,  will  become  part  of  the 
administrative  record  and  may  be  made 
available  to  the  public. 
DATES:  Written  comments  on  the  HCP, 
EA,  and  lA  should  be  received  on  or 
before  December  8.  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Diane  Noda.  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2493  Portola  Road.  Suite  B, 
Ventiira,  California  93003.  Written 
comments  may  also  be  sent  by  facsimile 
to  (805)  644-3958.  Please  refer  to  permit 
no.  PRT-808240  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catherine  McCalvin.  Fish  and  Wildlife 
Biologist,  at  the  above  address  (805- 
644-1766). 

SUPPt-EMENTARY  INFORMATION: 

Availability  of  Documents 

Individuals  wishing  copies  of  the 
doCTunents  should  immediately  contact 
the  Ventura  Field  Office  at  the  above 
referenced  address  and  telephone. 
Docimients  will  also  be  available  for 
pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

D.B.O.  Envelopment  Company 
proposes  to  develop  a  33-acre  site 
known  as  the  North  of  Playa 
Redevelopment  project  site  in  Sand 
City,  Monterey  County.  California.  This 
site  is  known  to  support  populations  of 
the  endangered  Smith's  blue  butterfly, 
the  endangered  sand  giUa,  and  th« 
threatened  Monterey  spineflower.  The 
site  also  supports  populations  of  the 
black  legless  lizard,  proposed  for  Usting 
as  an  endangered  species,  and  the 
sandmat  manzanita  and  Monterey 
ceanothus,  candidates  for  listing. 

Listed  animal  species  are  protected 
pursuant  to  section  9  of  the  Act  against 
take:  that  is.  no  one  may  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture  or  collect  the  species,  or  attempt 
to  engage  in  such  conduct  (16  USC 
1538).  The  Service,  however,  may  issue 
permits  to  take  listed  animal  species  if 
such  taking  is  incidental  to.  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  and  threatened  species  are 
at  50  CFR  17.22  and  17.32.  Although  no 
incidental  take  authorization  is  required 
for  Usted  plant  species,  impacts  to  these 
species  must  be  addressed  in  the  intra- 
Service  consultation  required  pursuant 
to  section  7(a)  of  the  Act. 

The  EA  considers  the  environmental 
consequences  of  four  alternatives: 
proposed  action,  no  action,  reduced 


intensity  development,  and  no 
development.  The  reduced  intensity  and 
no  development  alternatives  were  fcmnd 
infeasible  because  they  are  inconsistent 
with  Sand  City's  development  goals  and 
because  they  would  not  substantially 
benefit  the  species  discussed  above. 

The  proposed  action  would  residt  in 
the  loss  of  approximately  6  acres  of 
coastal  dune  scrub  habitat  and  ruderal 
vegetation.  This  action  could  directly 
and  indirectly  affect  the  species 
described  above.  The  Service  would 
issue  an  incidental  take  permit  to  the 
applicant  for  the  take  of  the  endangered 
Smith's  blue  butterfly.  In  addition,  the 
applicant  seeks  Federal  assurances  that 
no  additional  land  restrictions  or 
fi  lancial  compensation  would  be 
required  for  species  adequately  covered 
by  the  HCP.  To  accomplish  this,  all 
species  covered  in  the  HCP  would  be 
included  in  the  incidental  take  permit 
on  the  condition  that  avoidance, 
minimization,  and  reserve  management 
measures  identified  for  these  species  in 
the  HCP  are  implemented. 

The  proposed  Federal  action  would 
authorize  the  incidental  lake  of  all 
Smith's  blue  butterflies  on 
approximately  five  clusters  of  host 
plants  (Eriogonum  parvifolium  and  E. 
latifolium)  on  approximately  0.5  acre 
that  historically  supported  varying 
numbers  of  the  Smith's  blue  butterfly. 
Issuance  of  the  permit  would  also  result 
in  the  loss  of  6  acres  of  relatively  low 
quality  habitat  for  the  black  legless 
lizard.  Between  10  and  59  individual 
black  legless  Uzards  could  occur  in  this 
portion  of  the  site.  In  addition,  three  of 
the  four  existing  colonies  of  sand  gilia 
docvunented  on  the  site,  and  all 
Monterey  spineflowers  would  be 
removed.  In  1995,  approximately  1,000 
and  1,200  individuals,  respectively,  of 
these  annual  species  were  detected  on- 
site.  Issuance  of  the  permit  would  result 
in  the  removal  of  all  of  the  sandmat 
manzanita  (approximately  262  plants) 
and  Monterey  ceanothus  (approximately 
203  plants)  currently  identified  on  the 
project  site. 

The  proposed  action  would  establish 
and  provide  management  for  a 
mitigation  area  of  approximately  4.6 
acres  where  coastal  dune  scrub 
vegetation  and  associated  special  status 
species  would  be  restored,  enhanced, 
and  protected  in  perpetuity.  Included  in 
this  mitigation  area  would  be 
approximately  1.5  acres  of  existing 
Smith's  blue  butterfly  habitat  which  is 
proposed  to  be  expanded  through 
establishment  of  additional  buckwheat 
foodplants  and  removal  of  non-native 
invasive  vegetation.  The  black  legless 
lizard  and  special  status  plant  species 
would  be  salvaged  from  the  project  site 


and  relocated  to  the  mitigation  site. 
Funds  for  relocation,  restoration,  and 
monitoring  for  5  years  would  be 
provided  by  the  appUcant.  Long-term 
maintenance  of  the  area  would  be  the 
responsibility  of  Sand  City,  which 
would  receive  and  administer  aimual 
project-assessment  fees  specifically  for 
maintenance  of  the  habitat  area. 

The  no  action  or  no  permit  alternative 
would  result  in  btiildout  of  the  project 
site  as  approved  by  Sand  City  with 
avoidance  of  and  setbacks  from  the 
Smith's  blue  butterfly  foodplants. 
Approximately  600  sand  giUa  plants 
would  be  removed  under  this 
alternative.  Impacts  to  the  other  species 
would  be  similar  to  the  proposed  action 
alternative.  However,  none  of  the 
mitigation  measures  proposed  under  the 
proposed  action  alternative  for  these 
species,  including  restoration  and 
protection  of  the  mitigation  area,  would 
occur. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Envirormfiental  PoUcy  Act  (NEPA) 
regulations  (40  CFR  1 506.6).  The 
Service  will  evaluate  the  application, 
associated  docixments.  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  NEPA  regulations  and  section  10(a)  of 
the  Act.  If  the  Service  determines  that 
the  requirements  are  met,  an  incidental 
take  permit  will  be  issued  for  covered 
species.  The  final  NEPA  and  permit 
determinations  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

Dated:  November  1.  1995. 
Darid  L.  McMulIen. 

Acting  Deputy  Regional  Dinctor,  Region  1, 
Portland,  Oregon. 
(FR  Doc.  95-27644  Filed  11-7-95.  8:45  am) 

8N.LMQ  COOC  431»-6S-^ 


INTERNATIONAL  TRADE 
COMMISSION 

[Investgatlon  No.  731-TA-738 

(Preliminary)] 

Foam  Extruded  PVC  and  Polystyrene 
Framing  Stock  From  the  United 
Kingdom 

Determination 

Chi  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 


>  The  record  is  deflnAd  in  sec.  207.2(fl  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 
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in  the  United  States  is  threatened  with 
material  injury  ^  by  reason  of  imports 
from  the  United  Kingdom  of  foam 
extruded  PVC  and  polystyrene  framing 
stock,3  provided  for  in  subheadings 
3924.90.20,  3926.90.90,  3926.90.95,  and 
3926.90.98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  September  8,  1995,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Marley 
Mouldings,  Inc.,  Marion,  VA,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injujy  by  reason  of  LTFV 
imports  of  foam  extruded  PVC  and 
polystyrene  framing  stock  from  the 
United  Kingdom.  Accordingly,  effective 
September  8, 1995,  the  Commission 
instituted  antidumping  investigation 
No.  731-TA-738  (PreUminary).  The 
petition  in  this  investigation  was  filed 
subsequent  to  the  effective  date  of  the 
Uruguay  Round  Agreements  Act 
("URRA").  This  investigation,  thus,  is 
subject  to  the  substantive  and 
procedural  rules  of  the  law  as  modified 
by  the  URAA.  See  Public  Law  103-465, 
approved  Dec.  8,  1994,  Stat  4809,  at 
§291. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  18, 1995 
(60  FR.  48167).  The  conference  was 
held  in  Washington,  EXD,  on  September 
29, 1995,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  October 
23,  1995.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2930  (October  1995),  entitled  "Foam 
Extruded  PVC  and  Polystyrene  Framing 
Stock  from  the  United  Kingdom: 


'Commissioner  Carol  T.  Crawford  and 
Commissioner  Lyrui  M.  Bragg  find  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of  imports 
from  the  United  IGngdom  of  foam  extruded  PVC 
and  polystyrene  framing  stock  that  are  alleged  to  be 
sold  in  the  United  States  at  LTFV. 

'  For  purposes  of  this  investigation,  the  subject 
product  consists  of  all  extruded  PVC  and 
polystyrene  framing  stock  regardless  of  color, 
finish,  width  or  length.  Finished  frames  assembled 
from  foam  extruded  PVC  and  polystyrene  framing 
stock  are  excluded. 


Investigation  No.  731-TA-738 
(Preliminary)." 

Issued:  October  25. 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  95-27689  Filed  11-7-95;  8:45  am) 
BILUMQ  COOC  7020-02-P 

pnvesUgation  No.  337-TA-371] 

Certain  Memory  Devices  With 
Increased  Capacitance  and  Products 
Containing  Same;  Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing  in 
this  matter  scheduled  to  conunence  at 
10:00  a.m.  on  November  6,  1995,  in 
Courtroom  A  (Room  100),  U.S. 
International  Trade  Commission 
Building,  500  E  St.  S.W.,  Washington, 
D.C.,  is  cancelled. 

The  Secretary  shall  pubUsh  this 
notice  in  the  Federal  Register. 

Issued:  November  2,  1995. 
Sidney  Harris, 
Administrative  Law  Judge. 
[FR  Doc.  95-27688  Filed  11-7-95;  8:45  am) 

BILUNG  CODE  7020-02-P 

Pnvestigation  No.  753-TA-33] 

Roses  From  Israel;  Import 
Investigation 

Determination 

Pursuant  to  section  753(b)(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
§  1675b(b)(4))  (the  Act),  the  Commission 
hereby  determines  that  an  industry  in 
the  United  States  is  not  likely  to  be 
materially  injured  by  reason  of  imports 
from  Israel  of  roses  if  the  countervailing 
duty  order  on  such  merchandise  were  to 
be  revoked. 

Background 

Section  753(a)  of  the  Act  provides 
that,  in  the  case  of  a  countervailing  duty 
order  issued  under  section  303  of  the 
Act  with  respect  to  which  the 
requirement  of  an  affirmative 
determination  of  material  injury  under 
section  303(a)(2)  was  not  applicable  at 
the  time  the  order  was  issued,  interested 
parties  may  request  the  Commission  to 
initiate  an  investigation  to  determine 
whether  an  industry  in  the  United 
States  is  likely  to  be  materially  injured 
by  reason  of  imports  of  the  subject 
merchandise  if  the  order  is  revoked. 
Further,  section  753(a)(3)  requires  that 
such  requests  must  be  filed  with  the 
Commission  within  6  months  of  the 
date  on  which  the  country  from  which 
the  subject  merchandise  originates 


became  a  signatory  to  the  Agreement  on 
Subsidies  and  Countervailing  Measures 
(the  Subsidies  Agreement),  as  referred  to 
in  section  101(d)(12)  of  the  Uruguay 
Round  Agreements  Act. 

On  May  26, 1995,  the  Department  of 
Commerce  (Commerce)  published  in  the 
Federal  Register  notice  of  opportunity 
to  request  injury  investigation(s)  under 
section  753  of  the  Act  (60  F.R.  27963, 
May  26, 1995).  In  that  notice.  Commerce 
stated  that,  for  those  countries  becoming 
signatories  to  the  Subsidies  Agreement 
on  January  1,  1995,  requests  for  injury 
investigations  must  be  filed  with  the 
Commission  no  later  than  June  30, 1995. 
In  addition.  Commerce  noted  that  in  the 
case  of  Israel,  that  country  became  a 
signatory  to  the  Subsidies  Agreement  on 
April  21, 1995. 

Section  753(b)(4)  of  the  Act  provides 
that,  if  a  request  for  an  injury 
investigation  is  not  made  within  6 
months  of  the  time  the  country  of  origin 
of  the  subject  merchandise  became  a 
signatory  to  the  Subsidies  Agreement, 
the  Commission  shall  notify  the 
administering  authority  that  it  has  made 
a  negative  determination  with  regard  to 
the  question  of  the  likelihood  of 
material  injury  by  reason  of  imports  of 
the  subject  merchandise  if  the  order  is 
revoked.  As  of  October  23, 1995,  the 
Commission  had  not  received  a  request 
for  investigation  under  section  753(a) 
with  regard  to  the  outstanding 
coimtervailing  duty  order  on  roses  from 
Israel.  Accordingly,  pursuant  to  section 
753(b)(4)  of  the  Act,  the  Commission 
hereby  notifies  Commerce  of  its  negative 
injury  determination  with  regard  to  the 
outstanding  coimtervailing  duty  order 
on  roses  from  Israel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  S.W.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

Authority 

This  determination  is  being  made 
under  authority  of  the  Tariff  Act  of 
1930,  title  VII,  as  amended  by  the 
URAA.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  October  30, 1995. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  95-27687  Filed  11-7-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanc*  Docket  No.  32547] 

Kansas  City  Southern  Ralhway 
Company—Construction  and 
Operation  Exemption — to  Exxon 
CorporatJon's  Plastics  Plant  Near 
Baton  Rouge  and  Baker,  LA 

AGEMCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  conditional 

exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  Kansas  City  Southern  Railway 
Company's  (KCS)  construction  and 
operation  of  a  line  of  railroad.  The 
proposed  line  would  be  about  .375 
miles  long,  beginning  at  KCS  milepost 
40  *■  07.2  on  the  KCS  Stupp  lead, 
located  near  the  intersection  of  U.S. 
Highway  61  and  Thomas  Road  (LA  Hwy 
423),  near  Baker,  LA,  and  connecting 
with  the  industry  track  fadUties  of  the 
Exxon  Corporation's  Baton  Rouge 
Plastics  Plant  located  south  of  Thomas 
Road  (LA  Hwy  423)  near  Baker.  LA. 
(milepost  17  +  99.8  of  the  Stupp  lead). 
DATES:  Petitions  to  reopen  must  be  filed 
by  November  28.  1995. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32547  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423:  and  (2) 
Petitioner's  representative:  John  R. 
Molm,  Troutman  Sanders.  601 
Peimsylvania  Avenue.  N.W.,  Suite  640, 
Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC..  Interstate  Commerce 
Commission  Building.  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359. 

Decided:  October  30, 1995. 

By  the  Commission.  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  95-27877  Filed  11-7-95;  8:45  am) 

BILUNO  COOE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  AfJ^iication 

Pursuant  to  section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
22.  1995,  Hoffmann-LaRoche,  Inc..  340 
Kingsland  Street,  Nutley.  New  Jersey 
07110,  made  application  to  the  E)rug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
levorphanol  (9220). 

The  firm  plans  to  manufacture 
finished  dosage  forms  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed  to  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  January  8, 1996. 

Dated:  October  24. 1995. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Doc.  95-27875  Filed  11-7-95;  8:45  am) 

BILUNQ  COOC  4410-0»-«l 


[Docket  No.  94-27] 

Hugh  I.  Sctiade,  M.D.;  Denial  of 
Application 

On  February  25. 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Hugh  I.  Schade,  M.D., 
(Respondent)  of  San  Jose,  Cahfomia, 
notifying  him  of  an  opportimity  to  show 
cause  as  to  why  DEA  should  not  deny 
his  pending  application,  executed  on 
August  28, 1992,  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f),  as 
being  inconsistent  with  the  public 
interest.  Specifically,  the  Order  to  Show 
Cause  alleged  that:  (1)  In  September  and 
October  1987  a  DEA  inspection  of  the 
Respondent's  registered  location 
revealed  discrepancies  in  his 
recordkeeping  and  security,  including 
the  storage  of  controlled  substances  at 
an  unregistered  location,  and  an  audit 
revealed  overages  and  shortages  of 
controlled  substances,  including  a 


shortage  of  4,193  dosage  units  of 
Diazepam,  a  Schedule  IV  controlled 
substance;  (2)  during  the  DEA  audit,  the 
Respondent  and  his  wife  admitted  to 
personally  using  acetaminophen  with 
codeine  products  and  Anexsia,  a 
Schedule  III  controlled  substance,  out  of 
office  stock,  since  1985.  without 
recording  the  usage;  (3)  on  September 
12. 1989.  the  Respondent  was  arrested 
on  thirty-one  counts  of  violating  the 
California  Health  and  Safety  Code  by   ' 
prescribing  controlled  substances 
without  a  legitimate  medical  purpose 
and  not  in  the  usual  course  of 
professional  practice;  (4)  on  December 
18. 1991.  the  Respondent  was  convicted 
in  the  Suf)erior  Court  of  Cahfomia. 
Santa  Clara  County,  of  thirteen  felony 
counts  of  issuing  controlled  substance 
prescriptions  without  medical  cause 
and  one  count  of  manslaughter,  arising 
out  of  a  patient's  drug  overdose  death. 
On  March  1.  1994.  the  Respondent, 
through  counsel,  filed  a  timely  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in  San 
Francisco,  California,  on  October  26  and 
27, 1994,  before  Administrative  Law 
Judge  Paul  A.  Teimey.  At  the  hearing, 
both  parties  called  witnesses  to  testify 
and  introduced  documenteuy  evidence, 
and  after  the  hearing,  counsel  for  both 
sides  submitted  proposed  ^dings  of 
fact,  conclusions  of  law  and  argument. 
On  January  12, 1995,  Judge  Teimey 
issued  his  Findings  of  Fact,  Conclusions 
of  Law,  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
application  for  registration  be  denied, 
and  also  writing  that  "the  Respondent  is 
•encouraged  to  reapply  in  about  one  year 
from  the  effective  date  of  any  final 
decision  in  this  case."  Neither  party 
filed  exceptions  to  his  decision,  and  on 
February  15, 1995,  Judge  Tenney 
transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Deputy  Administrator  finds  that 
the  parties  have  stipulated  to  the 
following:  (1)  That  Anexsia,  a  brand 
name  for  a  product  containing 
hydrocodone,  is  a  Schedule  III  narcotic 
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controlled  .^   ostance  pursuant  to  21  CFR 
1308.13(e);  (2)  that  codeine  is  a 
Schedule  III  narcotic  controlled 
substance  pursuant  to  21  CFR 
1308.13(e);  (3)  that  Tylenol  No.  3, 
Tylenol  No.  4.  and  Empirin  with 
codeine,  brand  names  for  products 
containing  codeine,  are  Schedule  ID 
narcotic  controlled  substances  pursuant 
to  21  CFR  1308.13(e);  and  (4)  that 
Diazepam  is  a  Schedule  IV  narcotic 
controlled  substance  pursuant  to  21  CFR 
1308.14(c). 

In  October  1986,  an  investigation  was 
opened  by  the  DEA  after  a  Diversion 
Investigator  received  information  that 
the  Respondent  had  purchased 
controlled  substances  containing 
codeine  and  dihydrocodeinone  in 
quantities  in  excess  of  average  U.S.  and 
Cahfomia  practitioners.  An 
administrative  inspection  warrant  was 
served  on  the  Respondent's  Los  Gatos 
Boulevard  location  in  September  1987. 
Prior  to  serving  the  warrant,  the 
investigators  determined  that  the 
Respondent  had  only  one  vahd  DEA 
registration,  which  was  for  his  Los  Gatos 
Boulevard  office.  However,  investigators 
discovered  that  the  Respondent  was 
storing  controlled  substances  at 
unregistered  locations,  to  include  his 
medical  office  on  Crown  Boulevard  in 
San  Jose,  and  his  Almaden  Valley 
residence.  The  investigators  also 
discovered  that  the  Respondent  had 
failed  to  take  a  beginning  inventory,  to 
conduct  a  biennial  inventory,  and  to 
properly  complete  DEA  Form  222  for 
Schedule  11  controlled  substances. 

An  audit  was  conducted,  and  the 
Respondent  was  unable  to  accoimt  for 
approximately  3,000  dosage  units  of 
acetaminophen  with  codeine.  Although 
he  maintained  that  he  did  not  know 
what  happened  to  these  dosage  units, 
the  Respondent  admitted  to  the 
investigator  that  he  and  his  wife  had 
personally  used  this  substance  out  of 
office  stock  without  recording  the  usage. 
There  were  also  overages  and  shortages 
of  other  controlled  substances.  PoUce 
reports  reflected  that  in  late  1983  and 
early  1984,  controlled  substances  were 
stolen  from  the  Respondent's  office,  but 
such  thefts  had  not  been  reported  to 
DEA,  as  required.  However,  the 
Respondent  had  a  theft  and  loss  of 
controlled  substances  in  1976  and 
reported  that  loss  to  both  the  local 
pohce  and  the  DEA.  Also,  he  testified 
that  he  was  aware  of  the  requirement  to 
report  such  incidents  to  the  DEA. 

The  investigators  also  examined  the 
physical  security  provided  for  the 
storage  of  controlled  substances,  noting 
that  the  storage  room  door  was  left  ajar 
more  than  once,  and  since  no  staff 
members  controlled  access  to  the  area. 


patients  coidd  enter  and  leave  the  room 
imdetected.  Investigators  also  learned 
from  the  Respondent  that  storage 
cabinets  containing  controlled 
substances  were  accessible  to  drug 
company  representatives  as  well  as 
patients,  without  staff  supervision. 

Following  the  investigation,  the 
Respondent  wa%  charged  and  convicted 
in  a  California  Superior  Court  of 
involimtary  manslaughter  and  13  counts 
of  tmlawfully  prescribing  controlled 
substances.  The  Respondent  appealed 
the  conviction,  and  the  appellate  court 
affirmed  the  involimtary  manslaughter 
conviction,  and,  v^th  one  judge 
dissenting,  reversed  the  conviction  for 
unlawfully  prescribing  controlled 
substances,  finding  that  the  trial  court's 
failure  to  instruct  sua  sponte  on  the 
definition  of  the^erm  "addict"  was 
reversible  error.  See  People  versus 
Schade,  25  Cal.  App.  4th  1605  (Cal.  Ct. 
Add.  1994). 

The  manslaughter  conviction 
stemmed  from  die  Respondent's 
treatment  of  John  Barker  from  December 
11,  1985,  imtil  his  suicide  by  means  of 
an  overdose  of  Tylenol  and  Darvon  on 
September  17, 1987.  The  Report  of  the 
Respondent's  Probation  Officer,  made  of 
record,  contained  foctual  details 
concerning  the  manslaughter 
conviction.  Specifically,  in  treating  Mr. 
Barker,  the  Respondent  prescribed 
codeine  and  depressants  such  as 
Restoril,  Soridol,  Soma,  and  Ativan.  On 
September  9,  1986,  the  Respondent 
began  prescribing  Darvon  or  Darvocet  to 
Mr.  Barker,  as  well  as  Dalmane  and 
Haldon.  The  Physicians'  Desk 
Reference  indicates  a  warning  that 
Darvon  should  be  prescribed  with 
caution  when  the  patient  is  also  taking 
tranquiUzers  such  as  Halcion,  Restoril, 
or  Ativan. 

On  August  21, 1987,  Mr.  Barker  was 
hospitalized  after  a  suicide  attempt  in 
which  he  took  an  overdose  of  multiple 
medications.  The  Respondent  noted  on 
Mr.  Barker's  record  on  August  24,  1987, 
that  he  was  extremely  depressed  and 
had  stated  that  he  did  intend  to  take  his 
own  Ufe.  On  September  3,  1987,  the 
Respondent  prescribed  a  depressant, 
Xanax,  and  on  September  11, 1987,  the 
Respondent  prescribed  100  tablets  of 
Darvocet.  After  Mr.  Barker's  suicide 
attempt,  relatives  confronted  the 
Respondent  regarding  the  prescribed 
medications  and  their  fear  that  Mr. 
Barker  again  would  attempt  suicide.  The 
relatives  were  also  concerned  that  the 
Respondent  had  released  Mr.  Barker  too 
soon  after  his  admission  for  the  suicide 
attempt,  for  he  was  released  from  the 
hospital  in  less  than  24  hours  after  his 
admission.  On  September  17,  1987,  Mr. 
Barker  was  found  in  his  car  with  the 


engine  running,  and  the  initial 
impression  of  the  coroner  was  death  by 
carfjon  monoxide  poisoning.  However, 
results  of  an  autopsy  indicated  a  blood- 
alcohol  level  of  0.13  percent  and  toxic 
levels  of  Darvocet,  while  his  carbon 
monoxide  level  was  a  low  two  percent. 

At  the  trial.  Dr.  Drottar,  an  emergency 
room  physician,  testified,  among  other 
observations,  that  the  Respondent's 
dispensing  of  100  Darvocet  tablets  three 
days  after  a  serious  suicide  attempt  was 
criminal  negligence.  Psychiatrist  Dr. 
Keins,  who  evaluated  Mr.  Barker  at  the 
Emergency  Psychiatric  Services  on 
September  4,  1987,  testified  that  giving 
Mr.  Barker  100  Darvocet  tablets  at  that 
time  would  be  "like  handing  him  a 
loaded  gim,"  given  his  mental  status 
and  his  depression. 

At  the  hearing  before  Judge  Tenney, 
the  Respondent  testified  that  he  had 
given  no  specific  warnings  to  Mr.  Barker 
concerning  the  use  of  Darvocet  with 
alcohol.  He  also  testified  that  at  the  time 
of  his  last  visit  with  Mr.  Barker,  he  did 
not  seem  depressed  and  was  not 
threatening  suicide.  However,  the 
Respondent  also  testified  that,  at  that 
time,  he  did  not  know  about  the  earlier 
emergency  room  overdose  treatment. 

The  Respondent  has  practiced 
medicine  since  1962  and  has  a  current 
Cahfomia  Ucense  to  practice  medicine. 
There  are  no  current  actions  pending 
against  him  before  the  Medical  Board  of 
Cahfomia.  Several  of  the  Respondent's 
patients  testified  on  his  behalf, 
recounting  their  friendship  with  him 
and  his  skill  as  a  physician.  The 
Respondent  also  testified,  stating  the 
corrective  actions  taken  after  DEA 
investigators  informed  him  of  the  need 
for  a  DEA  Certificate  of  Registration  for 
each  location  where  he  dispensed 
controlled  substances. 

Pursuant  to  21  U.S.C.  823(f),  the 
Deputy  Administrator  may  deny  an 
appUcation  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  that  the  foUovdng  factors  be 
considered  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  discipUnary  authority. 

(2)  The  apphcant's  experience  in 
dispensing  or  conducting  research  v\rith 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Comphance  with  appUcable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 
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(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  an  application  for 
registration  should  be  denied.  See 
Henry  J.  Schwarz,  Jr..  M.D.,  I>ocket  No. 
88-42.  54  FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant.  As  to  factor  one.  the 
Respondent  has  a  current  California 
license  to  practice  medicine,  and  there 
are  no  current  actions  pending  before 
the  State  medical  board.  Regarding 
factors  two,  "experience  in  dispensing 
*  •   •  controlled  substances,"  and  four, 
"compliance  with  applicable  State, 
Federal,  or  local  laws,"  21  U.S.C. 
827(a)(3)  and  21  CFR  1304.21  and 
1304.24  require  a  registrant  who 
dispenses  a  controlled  substance  to 
maintain  a  current,  complete,  and 
accurate  record  of  every  such 
dispensing  of  the  substance.  Also 
sections  1304.11  to  1304.13,  and 
1305.06  of  the  Code  of  Federal 
Regulations  establish  requirements  for 
inventory  procedures  and  for 
completing  DEA  Form  222.  Yet,  the 
record  contains  evidence  that  the 
Respondent  failed  to  conduct  required 
inventories,  was  unable  to  account  for 
about  3 .000  dosage  units  of 
acetaminophen  with  codeine,  incurred 
other  shortages  and  overages  of 
controlled  substances  relegated  to  his 
care,  and  failed  to  completely  and 
accurately  fill  out  the  DEA  Form  222. 
Additionally,  both  the  Respondent  and 
his  wife  personally  used  acetaminophen 
with  codeine  out  of  the  office  supply 
without  recording  their  personal  usage. 
Such  disregard  of  recordkeeping 
requirements  exemplify  the  basis  for 
concern  about  potential  diversion  of 
controlled  substances  resulting  from 
such  improper  accountability;  concerns 
properly  addressed  under  factors  two 
and  four. 

Also,  21  CFR  1301.23  requires  a 
separate  registration  for  each  location  in 
which  controlled  substances  are  to  be 
dispensed,  and  21  CFR  1301.71 
establish  security  requirements.  Yet  the 
Respondent  stored  controlled 
substances  at  his  Crown  Boulevard 
location  and  at  his  home,  despite  the 
lack  of  a  valid  DEA  registration  for 
either  of  those  locations.  Such  actions 
demonstrate  a  disregard  for  these 
regulatory  requirements.  Further,  the  lax 
security  procedures  resulting  in  patients 
and  drug  company  representatives 
having  access  to  drug  storage  areas 


further  demonstrate  a  disregard  for 
security  regulations. 

Finally,  concerning  factor  five,  the 
Respondent  was  convicted  in  State 
court  of  one  coimt  of  involimtary 
manslaughter  arising  out  of  a  patient's 
drug-overdose  death  in  September  1987. 
The  conviction  was  affirmed  upon 
appeal.  The  Deputy  Adhiinistrator 
assigns  substantial  weight  to  the  pattern 
of  behavior  exhibited  by  the  Respondent 
in  his  prescribing  practices  to  this 
.patient.  The  threat  to  the  public  health 
and  safety  of  such  practices  directly 
impacts  upon  the  public  interest. 

Although  the  Deputy  Administrator 
has  taken  into  account  the  length  of 
Ume  the  Respondent  has  practiced 
medicine,  the  lack  of  prior  convictions 
or  adverse  State  board  action,  and  the 
testimony  of  the  Respondent's  witnesses 
concerning  his  contribution  to  his 
community  and  their  opinion  of  his 
professional  care,  he  also  notes  the  lack 
of  any  evidence  which  provides 
assurances  that  the  Respondent's  future 
practice  will  include  closer  monitoring 
of  patient  symptoms  and  treatment,  as 
well  as  comphance  with  Federal  and 
State  laws  and  regulations  concerning 
the  dispensing  and  storage  of  controlled 
substances.  Such  lack  of  mitigating 
evidence,  coupled  with  the  severity  of 
the  circumstances  surrounding  the 
involuntary  manslaughter  death  of  Mr. 
Barker,  result  in  a  conclusion  that  the 
granting  of  the  Respondent's  application 
for  a  DEA  Certificate  of  Registration  at 
this  time  would  be  inconsistent  with  the 
"public  interest"  under  21  U.S.C  823(f). 
"Therefore,  the  Deputy  Administrator 
finds  that  the  pubUc  interest  is  best 
served  by  denying  the  Respondent's 
appUcation  for  a  DEA  Certificate  of 
Registration.  If  the  Respondent  reapplies 
and  submits  evidence  showing 
corrective  actions  taken  to  tning  his 
practice  into  conformance  with  DEA 
regulations,  his  application  may  receive 
more  favorable  consideration. 

Accordingly,  the  Deputy 
Administrator  of  the  Chug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C. 
823,  and  21  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  Respondent's 
Application  for  a  DEA  Certificate  of 
Registration  be,  and  it  hereby  is.  denied. 
This  order  is  effective  December  8, 
1995. 

Dated:  November  2, 1995. 
Stephen  H.  Greene, 

Deputy  Administrator. 

|FR  Doc.  95-27676  Filed  11-7-95;  8:45  am] 

MUMO  COOe  4410-M-M 


DEPARTMENT  OF  LABOR 

Offic*  of  the  Secretary 

QIass  Ceiling  Commission  Open 
Meeting 

summary:  Purauant  to  section  10(a)  of 
FACA,  this  is  to  announce  that  the  open 
teleconference  meeting  of  the  Glass 
Ceiling  Commission  which  was  to  have 
taken  place  on  Thursday.  November  9, 
1995  has  been  rescheduled  to  Thursday, 
November  14.  1995. 

The  purpose  of  the  Commission  is  to, 
among  other  things,  focus  greater 
attention  on  the  importance  of 
eliminating  artificial  barriere  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
has  the  practical  task  of:  (a)  Conducting 
basic  research  into  practices,  policies, 
and  manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted;  and  (c) 
recommending  measures  to  enhance 
opportunities  for  and  the  ehmination  of 
artificial  barriere  to  the  advancement  of 
minorities  and  women  to  management 
and  decisonmaking  positions. 

The  purpose  of  this  open  meeting  is 
to  conduct  a  full  Commission  vote  on 
the  Recommendations  Report  that  will 
be  submitted  to  the  President  and  Select 
Committees  of  Congress. 

TME  AND  PLACE:  The  meeting  will  be 
held  firom  2:00  to  3:00  p.m.  (EST)  in 
Room  C2313  at  the  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Individuals  with  disabilities  who 
wish  to  attend  should  contact  Ms. 
Loretta  Davis  at  (202)  219-7342  if 
special  accommodations  are  needed. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Ms.  Rene  Redwood,  Executive  Director, 
Glass  Ceiling  Commission.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  C-2313. 
Washington.  EX:  20210.  (202)  219-7342. 

Signed  at  Washington.  DC.  this  3rd  day  of 
November,  1995. 
Raoe  A.  Redwood, 
Executive  Director. 

[FR  Doc.  95-27735  Filed  11-7-95;  8:45  am] 
HUMaOOOC  4614-23-M 
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Employment  and  Training 
Administration 

Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Final  Meeting 

SUMMARY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24.  1992  (57 
FR  4007.  Feb.  3, 1992).  Public  Law  102- 
164.  the  Emergency  Unemployment 
Compensation  Act  of  1991.  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

TIME  AND  PLACE:  The  meeting  vnll  be 
held  from  1:00  p.m.  to  5:00  p.m.  on 
December  13, 1995  at  The  Madison 
Hotel,  15th  &  M  Streets,  N.W., 
Washington,  D.C. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(1)  Discussion  of  administrativQ 
financing  within  the  unemployment 
insurance  system; 

(2)  Discussion  of  performance 
measurement  within  the  unemployment 
insurance  system; 

(3)  Discussion  of  data  needs  in  the 
unemployment  system;  and 

(4)  Discussion  of  the  Council's 
findings  and  recommendations. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  vnll  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Individuals  with 
disabilities  in  need  of  special 
accommodations  should  contact  the 
Designated  Federal  Official  (DFO).  listed 
below,  at  least  7  days  prior  to  the 
meeting. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson.  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Room  S-4231.  Washington.  D.C.  20210. 
(202)  219-7831.  (This  is  not  a  toll-free 
number.) 

Signed  at  Washington.  D.C,  this  1st  day  of 
November  1995. 
Timothy  M.  Bamicle, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  95-27674  Filed  11-7-95;  8:45  am] 

BILLING  CODE  4$10-3O-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

November  1, 1995. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92-463,  as  amended]  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Himianities  will  be  held 
in  Washington,  D.C.  on  November  16- 
17,  1995. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  writh 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  16-17. 1995.  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19. 1993. 

The  agenda  for  the  sessions  on 
November  16. 1995,  will  be  as  follows: 

8:30-9:00  a.m. 
Continental  Breakfast  for  Council 
Members — Room  527 

Committee  Meetings 

(Open  to  the  Public)  Policy  Discussion 

9:00-10:00  a.m. 

Education  Programs — Room  M-14 

Public  Programs — Room  415 

Research  Programs — Room  M07 

Preservation  and  Access  &  Challenge 
Grants — Room  315 

Federal-State  Partnership — Room  507 
10:00  a.m.  until  Adjourned 

(Closed  to  the  Public)  Discussion  of 
specific  grant  applications  before  the 
Council 

The  morning  session  on  November  17, 
1995,  will  convene  at  10:30  a.m.,  in  the  1st 
Floor  Council  Room,  M-09,  and  will  be  of)en 
to  the  public,  as  set  out  below.  The  agenda 
for  the  morning  session  will  be  as  follows: 


(Coffee  for  Staff  of  The  National 
Endowment  for  the  Humanities  will  be 
served  from  10:00-10:30  a.m.) 

hdinutes  of  the  Previous  Steeling 
Reports 

A.  Introductory  Remarks 

B.  National  Conversation 

C.  Budget  Reports 

D.  Legislative  Report-Reauthorization 

E.  Committee  Reports  on  Policy  and  General 

Matters 

1.  Overview 

2.  Education  Programs 

3.  Public  Programs 

4.  Research  Programs 

5.  Preservation  and  Access  &  Challenge 
Grants 

6.  Federal-State  Partnership 

7.  Jefferson  Lecture  Committee 

(The  meeting  will  be  closed  to  the  public 
at  this  point.) 

The  remainder  of  the  prof)osed  meeting 
will  be  given  to  the  consideration  of  specific 
applications  (closed  to  the  public  for  the 
reasons  stated  above). 

Further  information  about  this  meeting  can 
be  obtained  from  Ms.  Sharon  I.  Block, 
Advisory  Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area  code 
(202)  606-8322,  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 
Sharon  L  Block, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  95-27592  Filed  11-7-95;  8:45  am] 

BILLINQ  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No8.  50-003  and  50-247] 

Consolidated  Edison  Company  of  New 
Yort(,  Inc.,  Indian  Point  Nuclear 
Generating  Units  No.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Provisional  Operating 
License  (POL)  No.  DPR-5  and  Facihty 
Operating  License  DPR-26,  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee),  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  Nos.  1  and  2,  located  in 
Westchester  County,  New  York.  The 
operating  authority  of  POL  DPR-5  for 
Indian  Point  Nuclear  Generating  Unit 
No.  1  was  revoked  by  Commission 
Order  dated  June  19,  1980. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  10, 1995,  for  exemption  from 
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certain  requirements  of  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage." 
The  exemption  would  allow 
implementation  of  a  hand  geometry 
biometric  system  for  site  access  control 
such  that  combined  picture  badges/ 
keycards  for  certain  non-employees  can 
be  taken  offsite. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55,  paragraph 
(a),  the  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization. 

Paragraph  (1)  of  10  CFR  73.55(d), 
"Access  Requirements."  specifies  that 
"licensee  shall  control  all  points  of 
p>ersonnel  and  vehicle  access  into  a 
protected  area."  Paragraph  (5)  of  10  CFR 
73.55(d)  specifies  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  Paragraph  (5)  of  10  CFR 
73.55(d)  also  states  that  an  individual 
not  employed  by  the  licensee  (i.e., 
contractors)  may  be  authorized  access  to 
protected  areas  without  escort  provided 
the  individual  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
the  protected  area  •   *  *  " 

Currently,  employee  and  contractor 
combined  identification  badges/ 
keycards  are  issued  and  retrieved  on  the 
occasion  of  each  entry  to  and  exit  from 
the  protected  areas  of  the  Indian  Point 
Nuclear  Generating  Unit  Nos.  1  and  2 
site.  Station  security  personnel  are 
required  to  maintain  control  of  the 
badges  while  the  individuals  are  oflsite. 
This  practice  has  been  in  effect  at  the 
Indian  Point  site  since  the  operating 
license  was  issued.  Security  personnel 
retciin  each  identification  badge/ 
keycard.  when  not  in  use  by  the 
authorized  individual,  within 
appropriately  designed  storage 
receptacles  inside  a  bullet-resistant 
enclosure.  An  individual  who  meets  the 
access  authorization  requirements  is 
issued  an  individual  picture 
identification  card/keycard  which 
allows  entry  into  preauthorized  areas  of 
the  station.  While  entering  the  plant  in 
the  present  configuration,  an  authorized 
individual  is  "screened"  by  the  required 
detection  equipment  and  by  the  issuing 
security  officer.  Having  received  the 
badge/keycard,  the  individual  proceeds 
to  the  access  portal,  inserts  the  badge/ 
keycard  into  the  card  reader  and  passes 
through  the  turnstile  which  unlocks  if 
the  badge/keycard  is  valid. 

This  present  procedure  is  labor 
intensive  since  security  personnel  are 
required  to  verify  badge/keycard 


issuance,  ensure  badge/keycard 
retrieval,  and  maintain  the  badges/ 
keycards  in  orderly  storage  until  the 
next  entry  into  the  protected  area.  The 
regulations  permit  employees  to  remova 
their  badges  from  the  site,  but  an 
exemption  from  10  CFR  73.55(d)(5)  is 
required  to  permit  contractors  to  take 
their  badges  offsite  instead  of  returning 
them  when  exiting  the  site. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  application. 
Under  the  proposed  system,  all 
individuals  authorized  to  gain 
unescorted  access  will  have  the  physical 
characteristics  of  their  hand  (hand 
geometry)  recorded  with  their  badge/ 
keyceu^  number.  Since  the  hand 
geometry  is  unique  to  each  individual 
and  its  application  in  the  entry 
screening  function  would  preclude 
unauthorized  use  of  a  badge/keycard, 
the  requested  exemption  would  allow 
employees  and  contractors  to  keep  their 
badges  at  the  time  of  exiting  the 
protected  area.  The  process  of  verifying 
badge/keycard  issuance,  ensuring 
badge/keycard  retrieval,  and 
maintaining  badges/keycards,  could  be 
eliminated  while  the  balance  of  the 
access  procedure  would  remain  intact. 
Firearm,  explosive,  and  metal  detection 
equipment  and  provisions  for 
conducting  searches  will  remain  as 
well.  The  security  officer  responsible  for 
the  last  access  control  function 
(controlling  admission  to  the  protected 
area)  will  also  remain  isolated  within  a 
bullet-resistant  structure  in  order  to 
assure  his  or  her  ability  to  respond  or 
to  summon  assistance. 

Use  of  a  hand  geometry  biometrics 
system  exceeds  me  present  verification 
methodology's  capability  to  discern  an 
individual's  identity.  Unlike  the 
combined  photograph  identification 
badge/keycard.  hand  geometry  is 
nontransferable.  During  the  initial 
access  authorization  or  registration 
process,  hand  measurements  are 
recorded  and  the  template  is  stored  for 
subsequent  use  in  the  identity 
verification  process  required  for  entry 
into  the  protected  area.  Authorized 
individuals  insert  their  badge/keycard 
into  the  card  reader  and  the  biometrics 
system  records  an  image  of  the  hand 
geometry.  The  unique  features  of  the 
newly  recorded  image  are  then 
compared  to  the  template  previously 
stored  in  the  database.  Access  is 
ultimately  granted  based  on  the  degree 
to  which  the  characteristics  of  the  image 
match  those  of  the  "signature"  template. 

Since  both  the  badge/keycard  and 
hand  geometry  would  be  necessary  for 


access  into  the  protected  area,  the 
proposed  system  would  provide  for  a 
positive  verification  process.  Potential 
loss  of  a  badge/keycard  by  an 
individual,  as  a  result  of  taking  the 
badge  offsite,  would  not  enable  an 
unauthorized  entry  into  protected  areas. 

The  access  process  will  continue  to  be 
under  the  observation  of  security 
personnel.  The  system  of  identification 
badges/keycards  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escorts.  Badges/keycards  will 
continue  to  be  displayed  by  all 
individuals  while  inside  the  protected 
area.  Addition  of  a  hand  geometry 
biometrics  system  will  provide  a 
significant  contribution  to  effective 
implementation  of  the  seciuity  plan  at 
the  site. 

The  cheuige  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
effect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Envirormiental 
Statement  for  the  Indian  Point  Nuclear 
Generating  Unit  No.  2. 
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Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  26, 1995,  the  staff 
consulted  with  the  New  York  State 
official,  Heidi  Voelk  of  the  Energy 
Research  and  Development  Authority, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  10, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Doctiment  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
White  Plains  PubUc  Library,  100 
Martine  Avenue,  White  Plains,  NY 
10610. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
Lsdyard  B.  Manh, 

Director,  Project  Directorate  l-l.  Division  of 
Reactor  Projects — I/D,  Office  of  Nuclear 
Reactor  Regulation. 
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Proposed  Generic  Communication; 
Boraflex  Dogradation  In  Spent  Fuel 
Pool  Storage  Racks  (M91447) 

agency:  Nuclear  Regtilatory 

Commission. 

ACTION:  Notice  of  opporAbuty  for  public 

comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRG)  is  proposing  to  issue 
a  generic  letter  concerning  Boraflex 
degradation  in  spent  fuel  pool  storage 
racks.  The  purpose  of  the  proposed 
generic  letter  is  to  request  that  licensees 
who  use  Boraflex  as  a  neutron  absorber 
in  their  spent  fuel  storage  racks  (1) 
assess  the  capability  of  the  boraflex  to 
maintain  a  5  percent  subcriticality 
margin  and  (2)  submit  a  plan  of  action 
if  this  subcriticality  margin  cannot  be 
maintained  by  the  Boraflex  material 
because  of  current  or  projected 
degradation.  The  NRG  is  seeking 
comment  from  interested  parties 
regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 


generic  letter  presented  vmder  the 
Siipplementary  Information  heading. 

The  proposed  generic  letter  was 
endorsed  by  the  Committee  to  Review 
Generic  Requirements  (CRGR)  on 
September  26.  1995.  The  relevant 
information  that  was  sent  to  the  CRGR 
will  be  placed  in  the  NRG  Public 
Document  Room.  The  NRG  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRG's  final  evaluation  will  include  a 
review  of  the  technical  position  and,  as 
appropriate,  an  analysis  of  the  value/ 
impact  on  licensees.  Should  this  generic 
letter  be  issued  by  the  NRG,  it  will 
become  available  for  public  inspection 
in  the  NRG  Public  Dociunent  Room. 
DATES:  Comment  period  expires 
December  8, 1995.  Comments  submitted 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  caimot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSEES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-6D-69, 
Washington,  DC  20555-0001.  Written 
comments  may  also  be  delivered  to 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  am  td  4:15  pm. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRG  Public  Document  Room.  2120 
L  Street,  N.W.  (Lower  Level), 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  I.  Kopp  (301)  415-2879. 

SUPPLEMENTARY  INFORMATION: 

NRC  Generic  Letter  95-XX:  Boraflex 
Degradation  in  Spent  Fuel  Pool  Storage 
Racks  (M91447) 

Addressees 

All  holders  of  operating  licenses  for 
nuclear  power  reactors. 

Puqmse 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG)  is  issuing  this 
generic  letter  to  request  that  each 
addressee  that  uses  Boraflex  as  a 
neutron  absorber  in  its  spent  fuel 
storage  racks  (1)  assess  the  capability  of 
the  Boraflex  to  maintain  a  5  percent 
subcriticality  margin  and  (2)  submit  to 
the  NRC  a  plan  describing  its  proposed 
actions  if  this  subcriticality  margin 
cannot  be  maintained  by  Boraflex 
material  because  of  current  or  projected 
future  Boraflex  degradation. 

Backg^und 

Degradation  of  Boraflex  has  been 
previously  addressed  by  the  NRG  in 


Information  Notice  (IN)  87-43,  "Gaps  in 
Neution- Absorbing  Material  in  High- 
Density  Spent  Fuel  Storage  Racks," 
September  8, 1987,  IN  93-70, 
"Degradation  of  Boraflex  Neutron 
Absorber  Coupons."  September  10, 
1993,  and  IN  95-38,  "Degradation  of 
Boraflex  Neutron  Absoiber  in  Spent 
Fuel  Storage  Racks."  The  Electric  Power 
Research  Institute  (EPRI)  has  been 
studying  the  phenomenon  of  Boraflex 
degradation  for  several  years  and 
recently  issued  EPRI  TR-103300, 
"Guidelines  for  Boraflex  Use  in  Spent- 
Fuel  Storage  Racks,"  December  1993, 
identifying  two  issues  with  respect  to 
using  Boraflex  in  spent  fuel  storage 
racks.  The  first  issue  related  to  gamma 
radiation-induced  shrinkage  of  Boraflex 
and  the  potential  to  develop  tears  or 
gaps  in  the  material.  This  phenomenon 
is  typically  accovmted  for  in  criticality 
analyses  of  spent  fuel  storage  racks.  The 
second  issue  concerned  long-term 
Boraflex  performance  throughout  the 
intended  service  life  of  the  racks  as  a 
result  of  gamma  irradiation  and 
exposure  to  the  wet  pool  environment. 

Description  of  Circumstances 

Palisades  Nuclear  Power  Station 

Ehiring  the  removal  of  several  Boraflex 
surveillance  coupons  from  the  Palisades 
spent  fuel  pool  in  August  1993,  a  loss 
of  as  much  as  90  percent  of  the  Boraflex 
was  observed  and  has  been  attributed  to 
exposure  to  high-level  gamma  radiation 
in  conjunction  with  interaction  with  the 
pool  water.  The  Boraflex  in  these 
coupons  was  sandwiched  and  bolted 
between  two  stainless  steel  strips, 
allowing  a  relatively  large  area  of 
Boraflex  to  be  exposed  to  the  pool  water 
environment  and  flow.  Neutron 
attenuation  testing  (bladuiess  tests)  of 
the  actual  Palisades  storage  racks 
indicated  that  because  of  the  relatively 
watertight  Boraflex  panel  enclosures, 
there  was  no  similar  degradation. 

South  Texas  Project 

The  results  of  blackness  tests 
performed  in  August  1994  at  South 
Texas  indicated  that  the  Boraflex  was 
degraded,  as  evidenced  by  gaps  and/or 
localized  washout  of  the  boron  content 
in  20  of  the  37  storage  cells  tested.  Of 
the  eight  cells  that  had  been  designated 
to  receive  an  accelerated  gamma  dose, 
five  cells  exhibited  substantial 
degradation  (0.91  to  1.37  m  [3  to  4.5  ft]). 
The  licensee  postulated  that  the 
degradation  mechanism  was  washout- 
accelerated  dissolution  of  the  Boraflex 
caused  by  pool  water  flow  through  the 
panel  enclosures.  As  a  justification  for 
continued  operation,  the  licensee  has 
placed  restrictions  on  the  use  of  the 
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degraded  storage  cells  to  ensure 
compliance  with  the  required 
subcriticality  margin.  In  addition,  a 
long-term  neutron  absorption  panel 
management  plan  is  being  developed,  as 
well  as  a  dose-to-degradation  correlation 
that  will  aid  in  establishing  restrictions 
for  the  use  of  the  spent  fuel  racks. 

Fort  Calhoun  Station 

As  part  of  the  Fort  Calhoim  Station 
rerack  project,  the  old  spent  fuel  storage 
racks  containing  Boraflex  were  removed 
and  disassembled  in  December  1994  to 
determine  the  condition  of  the  Boraflex. 
The  new  storage  racks  do  not  contain 
Boraflex  The  licensee  inspected  two 
cells  from  the  removed  Boraflex  racks 
which  had  experienced  the  highest 
gamma  flux  since  1983.  Only  40  percent 
of  the  Boraflex  remained  in  one  of  the 
panels  from  these  cells  while  another 
panel  in  the  same  cell  exhibited  no  loss 
of  Boraflex.  An  adjacent  cell  had  a  panel 
which  had  some  Boraflex  loss  but 
subsequent  attenuation  and  density  tests 
confirmed  that  the  average  boron-10 
areal  density  still  exceeded  the  material 
minimum  certifications.  No  other 
storage  cells  exhibited  as  significant  a 
loss  of  Boraflex.  The  licensee  has 
determined  that  there  was  sufficient 
Boraflex  in  the  walls  of  each  cell  to  meet 
the  minimum  requirements  in  the 
design-basis  criticality  analysis. 

Discussion 

Experimental  data  from  test  programs, 
including  blackness  tests  performed  at 
various  boiling-water  reactor  (BWR)  and 
pressurized-water  reactor  (PWR)  spent 
fuel  storage  pools,  confirmed  that  when 
Boraflex  is  exposed  to  gamma  radiation, 
the  material  may  shrink  by  as  much  as 
3  to  4  percent.  Shrinkage  saturates  at  an 
integrated  gamma  exposure  of  about  1  to 
2xlO»o  cGy  (1  to  2x101°  rad).  The 
application  of  realistic  assumptions 
based  on  these  tests  has  demonstrated 
that  the  reactivity  effects  of  Boraflex 
shrinkage  and  gaps  are  very  small  and 
can  generally  be  accommodated  within 
the  existing  design  basis  of  most  storage 
racks  (EPRI  TR-101986,  "Boraflex  Test 
Results  and  Evaluation,'-"  February 
1993). 

Data  from  laboratory  tests  and  spent 
fuel  pool  silica  measurements  have 
identified  a  second  factor  that  could 
affect  storage  rack  service  life:  the 
potential  gradual  release  of  silica  from 
Boraflex  following  gamma  irradiation 
and  long-term  exposure  to  the  wet  pool 
environment.  When  Boraflex  is 
subjected  to  gamma  radiation  in  the 
pool's  aqueous  environment,  the  silicon 
polymer  matrix  becomes  degraded  and 
silica  filler  and  boron  carbide  are 
released.  Since  irradiated  Boraflex 


typically  contains  46  percent  of  silica,  4 
percent  of  polydimethyl  siloxane 
polymer  and  50  percent  of  boron 
carbide  by  weight,  the  presence  of  silica 
in  the  pool  indicates  depletion  of  boron 
carbide  frtjm  Boraflex.  The  loss  of  boron 
carbide  from  Boraflex  is  characterized 
by  slow  dissolution  of  the  silicon 
polymer  from  the  surface  of  the  Boraflex 
and  a  gradual  thinning  of  the  material. 
In  a  typical  spent  fuel  pool,  the 
irradiated  Bcraflex  represents  a 
significant  source  of  silica  (several 
thousand  kilograms)  and  is  the  most 
likely  source  of  pool  silica 
contamination.  The  boron  carbide  loss, 
of  course,  can  result  in  a  significant 
increase  in  the  reactivity  of  the  storage 
racks.  An  additional  consideration  is  the 
potential  for  silica  transfer  through  the 
fuel  transfer  canal  into  the  reactor  core 
during  refueling  operations  and  its 
effect  on  the  fuel  clad  heat  transfer 
capability. 

EPRI  TR-103300  has  identified 
several  factora  that  influence  the  rate  of 
silica  release  from  Boraflex.  The  access 
of  water  to  and  around  the  Boraflex 
p>anels  is  perhaps  the  most  significant 
factor  influencing  the  rate  of  siUca 
dissolution  from  Boraflex  Because  of 
the  different  rack  designs,  this  water 
access  will  vary  from  plant  to  plant.  The 
rate  of  dissolution  also  increases  with 
higher  pool  temperature  and  gamma 
exposure,  suggesting  that  pool 
temperatures  be  maintained  as  low  as 
practical  and  that  freshly  discharged 
fuel  assemblies  should  not  be  placed  in 
the  same  storage  cells  at  each  refueling 
outage.  Once  silica  reaches  an 
equilibrium  value,  the  rate  of 
dissolution  essentially  stops.  However, 
when  water  purification  systems  are 
used  to  remove  silica  from  the  pool 
water,  the  solubility  equilibrium 
becomes  unbalanced  and  panel 
dissolution  resumes. 

Because  Boraflex  is  used  in  spent  fuel 
storage  racks  for  nonproductive 
absorption  of  neutrons,  a  reduction  in 
the  amoiuit  of  Boraflex  could  result  in 
an  increase  in  the  reactivity  of  the  spent 
fuel  pool  configuration,  which  may 
approach,  or  even  exceed,  the  current 
NRC  acceptance  criterion  of  ketr  no 
greater  than  0.95.  The  NRC  has 
established  this  5  percent  subcriticality 
margin  to  comply  with  General  Design 
Criterion  (GDC)  62  of  Appendix  A  to 
Part  50  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50),  which 
requires  the  prevention  of  criticality  in 
fuel  storage  and  handling.  Those  plants 
that  have  installed  storage  racks 
containing  Boraflex  have  the  5  percent 
subcriticality  margin  included  in  the 
plant  technical  specifications  and/or  a 
written  commitment  to  meet  this 


subcriticality  margin,  as  reflected  in  the 
plant  updated  final  safety  analysis 
report  (FSAR).  The  technical 
specifications  for  most  other  operating 
power  reactors  also  include  this  5 
percent  subcriticality  requirement. 

Safety  Assessment 

On  the  basis  of  test  and  surveillance 
information  from  plants  that  have 
detected  areas  of  Boraflex  degradation, 
no  safety  concern  exists  that  warrants 
immediate  action.  Boraflex  dissolution 
appears  to  be  a  gradual  and  localized 
effect  forewarned  by  relatively  high 
silica  levels  in  the  pool  water.  Because 
of  the  safety  margin  present  in  spent 
fuel  storage  pools,  compliance  with  the 
required  subcriticality  margin  (or 
conformance  with  the  same  margin  to 
which  licensees  have  committed  in  their 
updated  FSARs)  can  be  expected  to  be 
maintained  during  the  initial  stage  of 
Boraflex  degradation.  This  safety  margin 
is  due  to  the  5  percent  subcriticality 
margin  assumed  in  the  analysis,  the 
generally  lower  reactivity  of  stored  fuel 
than  that  assimied  in  the  safety  analysis, 
and.  in  the  case  of  PWRs.  the  presence 
of  borated  water  in  the  pool.  However, 
to  verify  compliance  with  both  the 
regulatory  requirements  of  GEKD  62  and 
the  5  percent  subcriticality  margins, 
eithe'  contained  in  the  technical 
speci  1  cations  or  committed  to  in  the 
updated  FSARs,  and  to  maintain  an 
appropriate  degree  of  defense-in-depth 
measures,  the  NRC  staff  has  concluded 
that  it  is  appropriate  for  licensees  to 
submit  the  following  information. 

Requested  Information 

All  licensees  of  power  reactors  with 
spent  fuel  pool  storage  racks  containing 
the  neutron  absorber  Boraflex  are 
requested  to  provide  a  description  of  the 
physical  condition  of  the  Boraflex, 
including  any  deterioration,  on  the  basis 
of  current  as  wail  as  future  projected 
accumulated  gamma  exposure  and 
possible  water  ingress  to  the  Boraflex 
and  state  whether  a  subcritical  margin 
of  S  percent  can  be  maintained  for  the 
life  of  the  racks  in  unborated  water.  All 
licensees  are  further  requested  to  submit 
to  the  NRC  a  description  of  any 
proposed  actions  to  monitor  or  confirm 
that  this  5  percent  subcriticality  margin 
can  be  maintained  for  the  lifetime  of  the 
storage  racks  and  describe  what 
corrective  actions  will  be  taken  in  the 
event  it  cannot  be  maintained.  Licensees 
should  describe  the  results  from  any 
previous  blackness  tests  and  state 
whether  blackness  testing  will  be 
periodically  performed.  Any  abnormal 
pool  silica  levels  should  also  be 
described.  All  licensees  are  requested  to 
submit  the  information  to  the  NRC  to 
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ensure  that  the  onsite  storage  of  spent 
fuel  is  in  compUance  with  GDC  62  for 
the  prevention  of  criticality  in  fuel 
storage  and  handling  and  with  the  5 
percent  subcriticality  margin  position  of 
the  NRC  staff  to  assure  compliance  with 
GDC  62. 

Required  Response 

All  addressees  are  required  to  submit 
a  written  response  to  the  information 
requested  above  within  120  days  of  the 
date  of  this  generic  letter.  If  an 
addressee  chooses  not  to  respond  to 
specific  questions,  an  explanation  of  the 
reason  and  a  description  of  any 
proposed  alternative  course  of  action 
should  be  provided,  as  well  as  the 
schedule  for  completing  the  alternative 
coiu-se  of  action  (if  applicable),  and  the 
safety  basis  for  determining  the 
acceptability  of  the  planned  alternative 
course  of  action. 

Address  the  required  written  reports 
to  the  U.S.  Nuclear  Regulatory 
Conunission,  ATTN:  Document  Control 
Desk.  Washington.  D.C.  20555,  imder 
oath  or  affirmation  under  the  provisions 
of  Section  182a,  Atomic  Energy  Act  of 
1954,  as  amended,  and  10  CFR  50.54(f). 
In  addition,  submit  a  copy  to  the 
appropriate  regional  administrator. 

Backfit  Discussion 

This  generic  letter  only  requires 
information  frtjm  the  addresses  under 
the  provisions  of  Section  182a  of  the 
AtoDuc  Energy  Act  of  1954.  as  amended, 
and  10  CFR  50.54(f).  Therefore,  the  sUff 
has  not  performed  a  backfit  analysis. 
The  information  requested  will  enable 
the  NRC  staff  to  determine  whether 
licensees  are  complying  with  the 
current  licensing  basis  for  the  facility 
with  respect  to  GDC  62  for  the 
prevention  of  criticality  in  fuel  storage 
and  handling  and  5  percent 
subcriticality  margins  either  contained 
in  the  technical  specifications,  or 
committed  to  in  the  updated  FSARs,  of 
plants  containing  Boraflex  in  the  spent 
fuel  storage  racks.  The  staff  is  not 
establishing  a  new  position  for  such 
compliance  in  this  generic  letter. 
Therefore,  this  generic  letter  does  not 
constitute  a  backfit  and  no  doctmiented 
evaluation  or  backfit  analysis  need  be 
prepared. 

Federal  Register  Notification 

(To  be  completed  after  the  public 
comment  period.) 

Paperwork  Reduction  Act  Statement 

The  information  collections  contained 
in  this  request  are  covered  by  the  Office 
of  Management  and  Budget  clearance 
number  3150-0011,  which  expires  July 
31, 1997.  The  public  reporting  burden 


for  this  collection  of  information  is 
estimated  to  average  150  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Information 
and  Records  Management  Branch,  (T- 
6F33),  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs,  . 
NEOB-10202  (3150-0011),  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutdbfield. 
Director.  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  95-27624  Filed  11-7-95;  8:45  am) 

BiUJNO  COOC  78«M)1-P 


Issuance  of  Urgent  Bulletin;  NRC 
Bulletin  95-02,  Unexpected  Clogging 
of  a  Residual  Heat  Removal  (RHR) 
Pump  Strainer  While  Operating  In 
Suppression  Pool  Cooling  Mode 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Bulletin 
95—02  to  request  certain  remedial 
actions  and  associated  reporting  by 
holders  of  boiling  water  reactor  (BWR) 
licenses  and  construction  permits  as  a 
result  of  the  unexpected  clogging  of  a 
residual  heat  removal  pump  strainer  at 
a  boiling  water  reactor  facility  while 
operating  in  the  suppression  pool 
cooling  mode.  This  bulletin  is  available 
in  the  NRC  Public  Document  Room 
under  accession  niunber  9510040059. 
This  bulletin  was  issued  as  an  urgent 
generic  commimication  under  NRC 
procedures  for  issues  that  the  staff 
considere  urgent.  This  bulletin  is 
discussed  in  Commission  information 
paper  SECY-95-255  which  is  also 
available  in  the  NRC  Public  Document 
Room. 

DATES:  The  bulletin  was  issued  on 
October  17, 1995. 
ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Elliott,  (301)  415-1397  or 
Robert  M.  Latta.  (301)  415-1314. 


SUPPLEMENTARY  INFORMATION:  The  NRC 
issued  this  bulletin  to  accompUsh  the 
following: 

(1)  Alert  BWR  owners  to 
complications  experienced  during  a 
recent  event  in  which  a  licensee 
initiated  suppression  pool  cooling  in 
response  to  a  stuck-open  safety  relief 
valve  (SRV)  and  subsequently 
experienced  clogging  of  one  RHR  pump 
suction  strainer. 

(2)  Request  BWR  owners  to  review  the 
operability  of  their  emergency  core 
cooling  system  (ECCS)  and  other  pumps 
which  draw  suction  bom  the 
suppression  pool  while  performing  their 
safety  function.  The  evaluation  should 
be  based  on  suppression  pool 
cleanliness,  suction  strainer  cleanliness, 
and  the  effectiveness  of  foreign  material 
exclusion  (FME)  practices.  In  addition, 
BWR  owners  are  requested  to 
implement  appropriate  procedural 
modifications  and  other  actions  (e.g., 
suppression  pool  cleaning),  as 
necessary,  to  minimize  foreign  material 
in  the  suppression  pool,  drywell  and 
containment.  BWR  owners  are  requested 
to  verify  their  operability  evaluation 
through  appropriate  testing  and 
inspection. 

(3)  Require  that  BWR  owners  report  to 
the  NRC  whether  and  to  what  extent 
they  have  complied  with  the  requested 
actions.  In  addition,  require  a  second 
report  indicating  completion  of 
confirmatory  test(s)  and  inspection(s) 
and  providing  the  test  results  by  BWR 
owners  that  have  complied  with  the 
requested  actions,  or  indicating 
completion  of  any  proposed  eiltemative 
course  of  action  by  BWR  owners  that 
have  not  complied  with  the  requested 
actions. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Director,  Division  of  Reactor  Program 
Management  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  95-27625  Filed  11-7-95;  8:45  am] 

BILUNQ  CX>DE  75«M)1-P 


Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenseslnvolving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
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publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  inmiediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweeidy  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  Octob^*  14, 
1995.  through  October  27, 1995.  The  last 
biweekly  notice  was  published  on 
Wednesday.  October  25,  1995  (60  FR 
54714). 

Notice  Of  Consideration  Of  Issuance  Of 
.\mendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
.\nd  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  %vill  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 


determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  he  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland  from  7:30  a.m.  to  4^15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gebnan  Building.  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  December  8,  1995,  the  ficensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docxmient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration-  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  bearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Pro}ect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Ri^;ister  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
IXD  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(aMl)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
docvunent  room  for  the  particular 
facility  involved. 


Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  5G-52»  and  STN  50- 
530,  Palo  Verde  Nuclear  Generating 
Station,  Units  Nos.  2  and  3,  Maricopa 
County,  Arizona 

Date  of  amendments  request:  October 
3. 1995 

Description  of  amendments  request: 
The  amendment  would  delete  the 
provisions  relating  to  certain  previous 
sale  and  leaseback  transactions  that 
were  by  added  by  Amendment  No.  3  for 
NPF-51  and  Amendment  No.  1  for  NPF- 
74. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  change  is 
administrative  in  nature.  'The  profKtsed 
change  deletes  Sections  2.B.(7)(a)  and  (b)  of 
License  No.  NPF-51,  and  Sections  2.B.(6)(a) 
and  Cb)  of  License  No.  NPF-74.  These 
sections  describe  the  structure  of  the 
financing  of  El  Paso's  interest  in  Palo  Verde, 
specifically  authorizing  sale  and  leaseback 
transactions.  The  prop>osed  change  does  not 
affect  the  assumptions  used  in  the  accident 

analyses,  nor  does  the  pioposed  change 
result  in  changes  to  the  physical 
configuration  of  the  facility,  design 
parameters,  technical  specifications,  or 
operation  and  maintenance  of  the  fecility. 
Therefore,  the  amendment  request  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  amendment  request  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  because  the  proftosed  change  is 
administrative  in  nature.  The  proposed 
change  deletes  Sections  2.B.(7}(a)  and  (b)  of 
License  No.  f4PF-51,  and  Sections  2.B.(6)(a) 
and  (b)  of  License  No.  NPF-74.  These 
sections  describe  the  structure  of  the 
financing  of  El  Paso's  interest  in  Palo  Verde 
Units  2  and  3,  specifically  authorizing  sale 
and  leaseback  transitions.  The  proposed 
change  does  not  involve  modifications  to  any 
of  the  existing  equipment  nor  does  the 
change  affect  operation  or  maintenance  of  the 
focility.  Therefore,  the  amendment  request 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  not  previously 
analyzed. 

3.  The  proposed  i^ange  does  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 

This  amendment  request  does  not  Involve 
a  significant  reduction  in  a  margin  of  safety 


because  it  is  administrative  in  nature.  The 
proposed  change  deletes  Sections  2.B.(7)(a) 
and  (b)  of  License  No.  NPF-51,  and  Sectioi  . 
2.B.(6)(a)  and  (b)  of  License  No.  NPF-74. 
These  sections  describe  the  structure  of  the 
financing  of  El  Paso's  Interest  in  Palo  Verde, 
sf)ecifically  authorizing  the  sale  and 
leaseback  transactions.  The  proposed  change 
does  not  Involve  changes  to  any  existing 
plant  equipment  or  accident  analyses  that 
provide  for  or  establish  margins  of  safety. 
There  is  no  change  to  the  operation  or 
maintenance  of  the  facility  and  the  existing 
margins  of  safety  are  not  changed  by  the 
proposed  change.  Therefore,  the  amendment 
request  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  PubUc  Library,  1221 
N.  Central  Avenue,  Phoenix.  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999 

NRC  Project  Director:  William'^J. 
Bateman 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  CliSa 
Nuclear  Power  Plant,  Unit  No.  2, 
Calvert  County,  Maryland 

Date  of  amendment  request:  October 
2,1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Calvert  Chffs  Nuclear  Power  Plant, 
Unit  No.  2,  Technical  Specifications  on 
a  one-time  basis  by  increasing  the  7  day 
allowed  outage  time  (AOT)  of  the 
control  room  emergency  ventilation 
system  (CREVS)  to  an  AOT  of  30  days, 
liiis  requested  one-time  increase  in  the 
AOT  is  applicable  only  for  the  loss  of 
the  emergency  power  supply  to  one 
train  of  the  CREVS  during  the  Unit  No. 
1  spring  1996  refueling  outage. 

"The  requested  extension  in  the  AOT 
is  necessary  to  allow  the  licensee  to 
perform  modifications  to  the  electrical 
distribution  system  during  the 
upcoming  Unit  1  refueling  outage  while 
Unit  No.  2  continues  to  operate.  The 
modifications  include  connecting  a 
fourth  safety-related  (SR)  emergency 
diesel  generator  (EDG)  to  engineered 
safety  features  (ESF)  Bus  No.  11.  The 
work  related  to  this  effort  will  require 
that  the  bus  be  deenergized  for  several 
days  isolating  it  from  its  normal  and 
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emergency  EDG  power  supplies.  One 
train  of  the  CREVS  is  connected  to  ESF 
Bus  No.  1 1  and  will  not  have  its  power 
supplies  available  for  a  period  of  time. 
The  normal  (offsite)  power  is  expected 
to  be  restored  in  about  3  days,  but  the 
emergency  power  (onsite  EDG)  may  take 
up  to  30  days. 

The  Ucensee  is  taking  additional 
actions  to  assure  the  avaHability  of  the 
normal  offsite  power  source  and  is  also 
adding  a  nonsafety-related  (NSR)  EDG 
as  an  ahemate  onsite  power  source 
during  the  period  that  the  SR  EDG  is  not 
available.  The  licensee  expects  that  the 
tie-in  of  the  NSR  EDG  will  take  about  8 
days.  Thus,  even  if  the  normal  offsite 
power  source  is  lost,  the  temporary 
onsite  NSR  EDG  will  be  available  to 
provide  power  to  the  affected  train  of 
the  CREVS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Control  Room  Emergency  Ventilation 
System  (CREVS)  is  used  to  mitigate  the 
consequences  of  an  accident.  It  is  designed 
so  that  the  Control  Room  remains  habitable 
for  operators  and  to  maintain  the 
environment  needed  for  continued 
equipment  o(>eration.  The  system  is 
redundant  (two  100%  captacity  trains)  and  is 
powered  from  both  normal  (offsite]  and 
emergency  (emergency  diesel  generators] 
power  sources.  We  (the  licensee)  are 
proposing  an  amendment  which  would  allow 
the  emergency  power  to  be  removed  from  one 
of  the  redundant  CREVS  for  an  additional  23 
days  (beyond  the  7  days  allowed  by  the 
Technical  Specifications].  Other  than  the 
removal  of  the  emergency  electrical  power 
source,  we  are  not  affecting  or  modifying  the 
operation  of  the  CREVS.  The  CREVS  is  not 
an  accident  initiator  for  any  previously 
evaluated  accident.  Therefore,  the  proposed 
change  does  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  CREVS  is  designed  to  mitigate  the 
consequences  of  design  basis  accidents.  For 
that  purpose,  redundant  trains  are  provided 
to  protect  against  a  single  failure.  During  the 
Technical  Specification  seven  day  Allowed 
Outage  Time  (AOT),  an  operating  unit  is 
allowed  by  the  Technical  Specifications  to 
remove  one  of  the  CREVS  trains  from  service, 
thereby  eliminating  this  single  failure 
protection.  The  consequences  of  a  design 
basis  accident  coincident  with  a  failure  of  the 
redundant  CREVS  train  during  the  additional 
23-day  period  are  the  same  as  those  during 
the  7-day  AOT.  Therefore,  the  proposed 
change  does  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated. 


Thevefore,  the  proposed  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  CREVS  is  not  being  modified  by  this 
proposed  change  nor  will  any  unusual 
operator  actions  be  required.  The  system  will 
continue  to  operate  in  the  same  maimer.  The 
CREVS  is  not  an  initiator  to  any  accident,  but 
is  designed  to  respwnd  should  an  accident 
occur. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  operability  of  the  CREVS  during 
Modes  1  through  4  ensures  that  the  Control 
Room  will  remain  habitable  for  operators  and 
to  maintain  the  environment  needed  for 
continued  equipment  operation  under  all 
plant  conditions.  The  proposed  change  does 
not  afliact  the  function  of  the  CREVS.  During 
the  period  of  the  Technical  Specifications 
AOT  when  one  CREVS  train  is  inoperable, 
the  margin  of  safety  is  reduced.  This  time 
period  is  a  temporary  relaxation  of  the  single 
failure  criteria,  which,  consistent  with 
overall  system  reliability  considerations, 
provides  a  limited  time  to  maintain  or  repair 
the  equipment  and  conduct  testing.  We  are 
requesting  an  extension  of  this  limited  time. 
The  proposed  change  will  allow  one  train  of 
the  CREVS  to  be  without  an  emergency 
power  supply  for  an  additional  23  days 
beyond  the  7-day  AOT  (total  of  30  days).  This 
train  of  CREVS  will  be  functional  and  will 
have  the  normal  power  supply  available  for 
all  but  approximately  three  days  to  allow 
work  and  necessary  testing  on  the  bus.  The 
other  train  of  the  CREVS  will  have  both  its 
normal  and  emergency  power  supplies 
during  this  p>eriod. 

To  provide  additional  assurance  that  all 
reasonable  steps  have  been  taken  to  prevent 
the  loss  of  the  normal  fmwer  supply  to  the 
CREVS,  we  will  restrict  maintenance 
activities  on  three  of  the  four  offsite 
transmission  lines.  This  restriction  will  cover 
the  period  we  are  in  the  Action  Statement  for 
the  CREVS  (Action  Statement  3. 7.6.1. a  and 
b).  To  provide  an  alternative  power  source 
during  the  majority  of  this  period,  we  will 
connect  the  Alternate  AC  power  source  (No. 
OC  Diesel  Generator)  to  ESF  Bus  No.  11  and 
confirm  its  availability  as  soon  as  possible 
after  the  work  on  ESF  Bus  No.  11  begins  (we 
[the  licensee)  expect  that  to  take  about  eight 
days).  This  power  source  is  independent 
from  the  of&ite  [)ower  supplies.  In  addition, 
we  will  restrict  planned  maintenance  on  the 
No.  12  CREVS  during  the  p>eriod  we  are  in 
the  Action  Statement  to  ensure  that  the  No. 
12  CREVS  is  not  removed  from  service. 

We  believe  that  the  reduction  in  the  margin 
of  safety  represented  by  this  one-time 
extension  of  the  AOT  is  not  significant  based 
on  our  management  of  plant  risk,  the 
reliability  of  the  normal  CREVS  jxjwer 
supply,  the  availability  ofl^  redundant 
CREVS  with  both  its  normal  and  emergency 
power,  and  the  mitigating  features  described 
above.  Therefore,  the  proposed  change  does 


not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Tlie  NRG  staff  has  reviewed  the 
bcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland  20678 

Attorney  for  licensee:  ]ay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037 

NRC  Project  Director  Ledyard  B. 
Marsh 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  October 
23. 1995 

Description  of  amendments  request: 
The  amendments  would  delete  the 
applicability  of  the  primary  coolant 
water  chemistry  limits  when  the 
primary  system  is  being  chemically 
decontaminated  and  the  reactor  vessel  is 
defueled. 

Basis  for  proposed  no  significan  t 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  prof)osed  changes  will  allow  the 
reactor  coolant  system  conductivity  and 
chlorides  to  exceed  the  limits  specified  in 
Technical  Specification  Table  3.4.4-1  in 
support  of  performing  chemical 
decontamination  activities.  The  reactor 
coolant  system  water  chemistry  limits  have 
been  established  to  prevent  long-term 
damage  to  the  reactor  coolant  system 
materials  that  are  in  contact  with  the  coolant. 
Up>on  concluding  the  chemical 
decontamination  activities,  reactor  coolant 
system  conductivity  and  chloride  values 
would  be  restored  to  within  the  limits 
specified  in  Technical  Sp>ecification  Table 
3.4.4-1.  Existing  regulatory  requirements, 
specifically  a  review  in  accordance  with  10 
CFR  50.59  to  determine  whether  an  activity 
involves  an  unreviewed  safety  question, 
provide  adequate  assurance  that  solvents 
selected  for  use  in  a  chemical 
decontamination  activity  will  not  degrade  the 
structural  integrity  of  the  reactor  coolant 
system.  Therefore,  since  the  structural 
integrity  of  the  reactor  coolant  system  will 
not  be  adversely  impacted  by  the  chemical 
decontamination  activities,  the  proposed 
amendments  do  not  involve  a  significant 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

As  discussed  above,  the  reactor  coolant 
system  water  chemistry  limits  have  been 
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established  to  prevent  long-term  damage  to 
the  reactor  coolant  system  materials  that  are 
in  contact  with  the  coolant.  The  solvents 
being  used  for  a  chemical  decontamination 
activity  are  selected  to  ensure  their 
effectiveness  and  to  ensure  that  damage  will 
not  occur  to  the  structural  materials 
comprising  the  reactor  coolant  pressure 
boundary.  As  such,  the  operation  of  safety  * 
equipment  used  to  mitigate  a  design  basis 
accident  or  transient  will  not  be  affected  by 
the  prop>08ed  change  of  the  reactor  coolant 
system  water  chemistry  limits  during 
performance  of  chemical  decontamination 
activities.  Therefore,  the  proposed  revision  to 
the  reactor  coolant  system  chemistry  limits 
will  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  prop)osed  change  will  allow  the 
reactor  coolant  system  conductivity  and 
chlorides  to  exceed  the  limits  sp>ecified  in 
Technical  Sp>ecification  Table  3.4.4-1  in 
order  to  perform  chemical  decontamination 
activities.  The  reactor  coolant  system  water 
chemistry  limits  have  been  established  to 
prevent  long-term  damage  to  the  reactor 
coolant  system  materials  that  are  in  contact 
with  the  coolant.  Even  though  the  solvents 
used  for  chemical  decontaminations  may 
result  in  reactor  coolant  system  conductivity 
and  chloride  measurement  values  in  excess 
of  the  limits  s[>ecified  in  the  Technical 
Specifications,  the  existing  regulatory 
requirements  of  10  CFR  50.59  will  continue 
to  ensure  that  solvents  being  used  for 
p>erforming  chemical  decontamination  have 
been  prop>eriy  evaluated  and  that  these 
solvents  do  not  adversely  affect  the  material 
properties  or  structural  integrity  of  the 
reactor  coolant  system.  Therefore,  the 
proposed  amendments  revising  the  reactor 
coolant  system  water  chemistry  limits  during 
performance  of  chemical  decontamination 
activities  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  reactor  coolant  system  water 
chemistry  limits  have  been  established  to 
prevent  long-term  damage  to  the  reactor 
coolant  system  materials  that  are  in  contact 
with  the  coolant.  The  solvents  used  for 
chemical  decontaminations  result  in  reactor 
coolant  system  conductivity  and  chloride 
measurement  values  in  excess  of  the  limits 
specified  in  the  Technical  Specifications; 
however,  the  solvents  being  used  of 
performing  chemical  decontamination  have 
been  properly  evaluated  to  ensure  they  will 
not  significantly  affect  the  material  properties 
of  the  reactor  coolant  system  piping  (i.e., 
corrosion)  nor  will  they  significantly  affect 
the  structural  integrity  (i.e..  wall  thinning]  of 
the  reactor  coolant  system  piping.  Therefore, 
the  prop)osed  license  amendments  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 

Attorney  for  licensee:  R.  E.  Jones. 
General  Cotmsel.  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  CaroUna  27602 

NRC  Project  Director:  David  B. 
Matthews 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request: 
November  2,  1994,  as  supplemented  on 
January  4. 1995 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  to  make 
editorial  changes,  delete  portions  of  the 
TSs  that  have  become  unnecessary  due 
to  previously  approved  amendments, 
change  managerial  titles,  update 
references  and  reporting  requirements, 
revise  the  Station  Nuclear  Safety 
Committee  (SNSC)  composition  to 
specify  disciplines  rather  than  specific 
job  titles,  modify  the  record  keeping 
requirements  of  the  Nuclear  Facilities 
Safety  Committee,  implement  changes 
referenced  in  Generic  Letter  93-07, 
"Modification  of  the  Technical 
Specification  Administrative  Control 
Requirements  for  Emergency  and 
Security  Plans,"  and  to  correct  the  shift 
maiming  requirements  table. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  are 
administrative  in  nature.  They  involve 
making  editorial  changes,  deleting  portions 
of  the  Technical  Specifications  that  have 
become  unnecessary  due  to  previously 
approved  amendments,  changing  managerial 
titles,  updating  references  and  reporting 
requirements,  revising  the  SNSC  composition 
to  specify  disciplines  rather  than  specific  job 
titles,  implementing  changes  referenced  in 
Generic  Letter  93-07,  and  revising  shift 
manning  to  conform  with  the  requirements  of 
10  CFR  50.54.  These  changes  do  not  affect 
possible  initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  Systems  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
Specifications  remain  unchanged.  Therefore, 
the  proposed  changes  to  the  subject 
Technical  Specifications  would  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 


2.  The  pxwsibility  of  a  uew  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

As  stated  above,  the  proposed  changes  are 
administrative  in  nature.  The  safety  analysis 
of  the  facility  remains  complete  and  accurate. 
There  are  no  physical  changes  to  the  facility 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedures  and 
emergency  procedures  are  unaffected. 
Consequently,  no  new  failure  modes  are 
introduced  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  changes 
would  not  initiate  any  new  or  different  kind 
of  accident. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature.  Since  there  are  no  changes  to  the 
physical  design  or  operation  of  the  facility, 
the  Updated  Final  Safety  Analysis  Repxirt 
(UFSAR)  design  basis,  accident  assumptions, 
or  Technical  Specification  Bases  are  not 
affected.  Therefore,  the  proposed  changes 
would  not  result  in  a  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10610 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  August 
29. 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Sections  3.1.F 
and  4.13  to  provide  for  appropriate 
inservice  inspection  for  any  steam 
generator  tubes  containing  sleeves  and 
to  provide  for  reduced  allowable 
primary-to-secondary  leakage  rates  for 
steam  generators  containing  sleeves. 
The  proposed  changes  are  in  response  to 
commitments  made  by  Consolidated 
Edison  by  letter  dated  April  5,  1995. 
during  the  review  of  an  amendment 
which  permitted  the  use  of  laser  welded 
steam  generator  tube  sleeves  as  a 
method  of  tube  repair. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 

below. 

1.  The  proposed  change  does  not  involve 
a  signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Technical  Specification  Amendment  No. 
1S3  allowed  sleeving  as  an  acceptable 
alternate  tube  repair  method  for  Indian  Point 
Unit  No.  2.  The  steam  generator  sleeve 
approved  for  installation  is  the  Westinghouse 
process  (laser  welded  sleeve).  The  sleeve 
configuration  was  designed  and  analyzed  in 
accordance  with  the  criteria  of  Regulatory 
Guide  (RG)  1.121  and  the  design 
requirements  of  Section  III  of  the  American 
Society  of  Mechanical  Engineers  (ASME) 
Code.  Fatigue  and  stress  analyses  of  the 
sleeved  tube  assembly  produced  acceptable 
results  as  documented  in  the  Westinghouse 
topical  report  submitted  in  the  original 
sleeving  ptackage.  Mechanical  testing  has 
shown  that  the  structural  strength  of  the 
sleeves  under  normal,  faulted,  and  upset 
conditions  is  within  acceptable  limits. 
Leakage  rate  testing  for  the  tube  sleeves  has 
demonstrated  that  primary-to-secondary 
leakage  is  not  exp)ected  during  all  plant 
conditions. 

Any  leakage  through  the  sleeved  region  of 
the  tube  is  fully  bounded  by  the  leak-before- 
break  considerations  and.  ultimately,  the 
existing  steam  generator  tube  rupture 
analysis  included  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

The  reduction  in  TS  leakage  rate 
requirements  from  0.3  gpm  (gallons  per 
minute]  (432  gpd  (gallons  per  day!)  allowable 
per  SG  to  150  gpd  per  steam  generator 
containing  sleeves  further  ensures  that  SG 
tube  integrity  is  maintained  in  the  event  of 
a  main  steam  line  break  (MSLB)  or  under 
Loss  Of  Coolant  Accident  (LOCA)  conditions. 
The  RG  1.121  criteria  for  establishing 
o()erational  leakage  rate  limits  require  a  plant 
shutdown  based  up>on  a  leak-before-break 
consideration  to  detect  a  free  span  crack 
before  a  p>otential  tube  rupture.  The  150  gpd 
limit  will  continue  to  allow  for  early  lealiage 
detection  and  require  a  plant  shutdown  in 
the  event  of  tube  leakage  that  exceeds  the 
revised  Technical  Specification  limit. 

The  sleeve  sample  size  has  been  increased 
to  a  minimum  of  twenty  (20)  percent  of  the 
inservice  sleeves.  Increasing  the  sample  size 
of  the  sleeves  to  be  inspected  will  increase 
the  monitoring  of  tubes  using  sleeves  for  any 
further  degradation  while  they  remain 
inservice.  If  the  sample  identifies  a  sleeve 
with  an  impwrfection  of  greater  than  23 
percent  depth  an  additional  20  percent  of  the 
sleeves  shall  be  inspected.  The  sleeves  that 
have  identified  imperfections  of  greater  than 
23  percent  shall  be  evaluated  and  removed 
from  service. 

2.  The  prof)osed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  the  proposed 
■mendment  will  not  introduce  significant  or 
adverse  changes  to  the  plant  design  basis. 
The  proposed  changes  do  not  involve  plant 
modification  or  changes  to  equipment,  and 
consist  of  reducing  the  allowable  steam 


generator  leakage  limits  for  steam  generators 
containing  sleeves  and  defining  the  sample 
size  of  the  steam  generator  tube  sleeve 
iospection. 

The  reduction  in  TS  leakage  rate  ^ 

requirements  bom  0.3  gpm  (432  gpd) 
allowable  per  SG  to  150  gpd  per  SG 
containing  sleeves  further  ensures  that  SG 
tube  integrity  is  maintained  in  the  event  of 
a  MSLB  or  under  LOCA  conditions.  The  150 
gpd  limit  is  designed  to  provide  for  leakage 
detection  and  a  plant  shutdown  in  the  event 
of  the  concvirrence  of  excessive  tube  leakage. 
The  limit  provides  for  early  detection  and  a 
plant  shutdown  prior  to  a  postulated  defect 
reaching  critical  magnitudes  for  Main  Steam 
Line  Break  conditions. 

Formalizing  the  sample  size  of  sleeved 
tubes  insp>ected  during  each  scheduled 
inservice  inspection  will  ensure  increased 
monitoring  of  these  tubes  for  any  further 
degradation.  The  improved  monitoring  and 
evaluation  of  the  tube  and  the  sleeves  assures 
tube  structural  integrity  is  maintained  or  the 
tube  is  removed  from  service. 

With  these  actions  the  pocsibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated  is  not  created. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
Implementation  of  the  proposed  changes 
will  not  reduce  the  margin  of  safety.  This 
amendment  involves  the  reduction  of  sleeved 
steam  generator  tube  leakage  limit  and  a 
formalized  inservice  inspection  program  for 
sleeved  tubes.  These  actions  will  help  ensure 
steam  generator  tube  integrity. 

Reduction  of  the  leakage  rate  requirement 
&t>m  0.3  gpm  (432  gpd)*to  150  gallons  per 
day  (gpd)  per  sleeved  steam  generator  will 
continue  to  ensure  steam  generator  tube 
integrity  is  maintained  In  the  event  of  main 
steam  line  break  or  under  LOCA  conditions. 
Reducing  this  limit  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  portions  of  the  installed  sleeve 
assembly  which  represent  the  reactor  coolant 
pressure  boundary  will  be  monitored  for  the 
initiation  and  progression  of  sleeve/tube  wall 
degradation,  thus  satisfying  the  requirement 
of  Regulatory  Guide  1.83.  The  portion  of  the 
tube  bridged  by  the  sleeve  joints  is  effectively 
removed  from  the  pressure  boundary,  and  the 
sleeve  then  forms  the  new  pressure 
boundary.  The  sleeve  enhances  the  safety  of 
the  plant  by  increasing  the  protective 
boundaries  of  the  steam  generator.  Keeping 
the  tube  in  service  with  the  use  of  a  sleeve, 
instead  of  plugging  the  tube  and  removing  it 
from  service,  increases  the  heat  transfer 
efficiency  of  the  steam  generator.  Monitoring 
for  any  increased  degradation  of  a  repaired 
steam  generator  tube  shall  be  implemented 
by  sampling  twenty  (20)  pwrcent  of  the 
sleeves  inservice.  During  each  scheduled 
inservice  inspection,  any  sampled  sleeve 
evaluated  and  found  to  have  unacceptable 
degradation  shall  be  removed  from  service. 

Based  on  the  preceding  analysis  it  is 
concluded  that  operation  of  Indian  Point 
Unit  No.  2  in  accordance  with  the  proposed 
amendment  does  not  increase  the  probability 
of  an  accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated,  nor  reduce  any  margin 


of  plant  safety.  Therefore,  the  license 
amendment  does  not  involve  a  Significant 
Hazards  Consideration  as  defined  in  10  CFR 
50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  \0003 

NRC  Project  Director  Ledyard  B. 
Marsh 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request: 
September  30. 1994.  as  supplemented 
by  letter  dated  September  19. 1995 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
related  to  the  replacement  of  the  steam 
generators  at  McCuire,  Units  1  and  2. 
Currently,  the  steam  generators  in  place 
at  the  McGuire  units  are  Westinghouse 
Model  "D"  type  preheat  steam 
generators.  The  tube  degradation  levels 
in  the  generators  has  affected  the 
reliability  of  the  units.  Therefore,  these 
generators  are  scheduled  to  be  replaced 
with  feedring  steam  generators  designed 
by  Babcock  and  Wilcox  International. 

In  the  licensee's  September  19,  1995, 
supplement,  proposed  changes  were 
made  to  TS  Table  2.2-1,  "Reactor  Trip 
System  Instriimentation  Trip 
Setpoints,"  to  change  the  programmed 
Tavg  fi-om  588.2  "F  to  585.1  "F.  This 
temperature  was  chosen  based  on 
returning  the  secondary  side  steam 
pressure  to  the  original  ♦alue  after 
replacement  of  the  steam  generators. 
The  licensee  stated  that  585.1  °F  was  the 
assumed  value  for  nominal  full  power 
Tavg  in  all  applicable  safety  analyses 
related  to  replacement  of  the  steam 
generators. 

The  licensee  also  requested  that  the 
steam  line  safety  valve  lift  settings  in 
Table  3.7-3,  which  was  requested  in  the 
September  30, 1994,  application,  be 
withdrawn.  The  licensee  determined 
that  these  changes  are  no  longer  needed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

Operation  of  McGuire  Nuclear  Station  in 
accordance  with  the  proposed  changes  to  the 
Technical  Specifications  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  low-low  steam  generator 
water  level  reactor  trip  setpoint,  the  high- 
high  steam  generator  water  level  setpoint  for 
turbine  trip  and  feedwater  isolation,  and  the 
low-low  steam  generator  water  level  setpoint 
for  auxiliary  feedwater  initiation  are 
changing  to  support  operation  with  the 
replacement  steam  generators.  These 
setpoints  were  chosen  both  to  optimize  plant 
ofwration,  and  ensure  that  all  applicable 
acceptance  criteria  are  met  for  licensing  basis 
safety  analysis.  These  setpoints  do  not 
contribute  to  the  initiation  of  any  accident 
evaluated  in  the  McCuire  FSAR  [Final  Safety 
Analysis  Report]  and  have  no  adverse  impact 
on  system  operation,  therefore  it  can  be 
concluded  that  these  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  evaluated  in  the 
FSAR. 

The  reduction  in  the  primary  to  secondary 
leakage  rate  for  McCuire  will  not  increase  the 
'probability  of  an  accident  evaluated  in  the 
FSAR.  This  lower  limit  will  require 
corrective  action  more  quickly  than  is 
currently  required  in  the  event  that  there  is 
a  steam  generator  tube  leak.  This  change  will 
not  significantly  affect  the  consequences  of 
an  accident  previously  evaluated.  The 
allowable  leakage  is  being  lowered  because 
this  leakage  has  a  major  impact  on  the  results 
of  the  offsite  dose  calculation  for  the  locked 
rotor,  single  uncontrolled  rod  withdrawal, 
and  rod  ejection  events.  The  taller  tube 
bundle  in  the  replacement  steam  generators 
will  potentially  result  in  a  longer  period  of 
tube  bundle  uncovery  during  the  above 
transients.  The  revised  allowable  leakages  of 
0.27  gpm  through  all  steam  generators  and 
135  gallons  per  day  through  any  one 
generator  ensure  that  the  dose  analysis 
results  are  within  the  applicable  fraction  10 
CFR  100  limits. 

The  increase  in  Reactor  Coolant  System 
volume  due  to  the  replacement  steam 
generators  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  increase  in  volume  has  no 
effect  on  the  probability  of  occurrence  of  any 
accident  evaluated  in  the  FSAR.  The  mass 
and  energy  release  due  to  postulated  loss  of 
coolant  accidents  inside  containment  has 
been  analyzed  to  ensure  that  the  p>eak 
containment  pressure  limit  is  not  exceeded. 
All  Chapter  15  reanalysis  which  was  required 
due  to  the  replacement  steam  generators 
assumed  the  new  Reactor  Coolant  System 
volume.  Since  the  results  of  these  analyses 
show  the  applicable  acceptance  criteria 
continue  to  be  met,  it  can  be  concluded  that 
the  consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased  due 

to  this  change. 

•  *  *  * 

Operation  of  McGuire  Nuclear  Station  in 
accordance  with  the  proposed  changes  to  the 
Technical  Specification  will  not  create  the 
px>ssibility  of  a  new  or  different  accident 
fit>m  any  accident  previously  evaluated.  The 


proposed  changes  to  revise  the  low-low 
steam  generator  water  level  reactor  trip 
setpoint,  high-high  steam  generator  water 
level  setpraint  for  turbine  trip  and  feedwater 
isolation,  and  low-low  steam  generator  water 
level  setpoint  for  auxiliary  feedwater 
initiation  ensure  that  the  appropriate 
acceptance  criteria  for  FSAR  Chapter  15 
transients  which  rely  on  these  functions  are 
met  for  op)eration  with  the  replacement  steam 
generators.  The  proptosed  change  to  lower 
primary  to  secondary  leakage  for  operation 
with  the  replacement  steam  generators  will 
require  that  corrective  action  be  taken  more 
quickly  in  the  event  that  steam  generator  tube 
leakage  is  exp>erienced  during  op>eration.  As 
discussed  in  the  technical  justification,  this 
will  cause  the  dose  results  for  transients 
affected  by  tube  bundle  uncovery  to  be 

within  acceptable  limits The  increase  in 

Reactor  Coolant  System  volume  is  taken  into 
account  in  the  analysis  of  the  mass  and 
energy  release  due  to  a  postulated  loss  of 
coolant  inside  containment  and  Chapter  15 
events  which  have  been  reanalyzed  due  to 
replacement  of  the  steam  generators.  As 
discussed  above,  the  proposed  changes  will 
not  introduce  the  ptossibility  of  a  new  or 
different  accident  from  any  previously 
evaluated;  they  will  ensure  that  transients 
that  take  credit  for  these  functions  and  dose 
analyses  meet  applicable  acceptance  criteria 
for  operation  with  the  replacement  steam 
generators. 

Operation  of  McGuire  Nuclear  Station  in 
accordance  with  the  prop>osed  changes  to  the 
Technical  Sp>ecifications  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  prop>osed  changes  are  being  made  to 
ensure  that  transients  that  rely  on  low-low 
steam  generator  water  level  reactor  trip 
setpoint,  high-high  steam  generator  water 
level  setp)oint  for  turbine  trip  and  feedwater 
isolation,  and  low-low  steam  generator  water 
level  setpwint  for  auxiliary  feedwater 
actuation  meet  applicable  acceptance  criteria. 
The  reduction  in  allowable  primary  to 
secondary  leak  rate  will  ensure  that 
transients  with  dose  analyses  which  are 
affected  by  the  replacement  steam  generators 

meet  the  current  acceptable  limits The 

propwsed  change  in  the  Reactor  Coolant 
System  volume  will  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
increased  volume  affects  the  mass  and  energy 
release  due  to  a  postulated  loss  of  coolant 
accident  inside  containment  and  the  other 
Chapter  15  events  which  were  reanalyzed 
due  to  replacement  of  the  steam  generators. 
These  events  have  been  analyzed  and  the 
results  are  within  current  acceptable  limits. 
As  discussed  above,  the  acceptance  criteria 
for  FSAR  transients  which  are  affected  by 
these  proposed  changes  continue  to  be  met, 
therefore  there  is  no  significant  reduction  in 
the  margin  of  safety. 

Changes  to  the  steam  generator 
surveillance  requirements  will  simply  delete 
inspection  requirements  and  repair  methods 
which  are  no  longer  applicable  after 
installation  of  the  replacement  steam 
generators.  The  only  exception  to  this  is 
Surveillance  Requirement  4.4.5.4.a.9.  This 
requirement  is  modified  to  clarify  that  the 
manufacturer  will  i>erform  the  hydrostatic 
test  for  the  replacement  steam  generators. 


This  change  will  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  the  purpose  of  the  preservice 
inspjection  is  to  establish  the  baseline 
condition  of  the  tubing.  The  baseline 
condition  of  the  tubing  in  the  replacement 
steam  generators  will  be  established  prior  to 
installation.  The  px>s8ibility  of  a  new  or 
different  accident  from  any  previously 
evaluated  will  not  be  created.  No  new 
accident  initiation  mechanisms  will  be 
introduced  by  this  change,  and  the  intent  of 
the  requirement,  to  establish  the  baseline 
condition  of  the  tubing,  will  be  met.  Since 
the  baseline  condition  of  the  tubing  will  be 
obtained  for  use  in  the  monitoring  of  tubing 
degradation,  as  is  currenUy  required  by  the 
surveillance  requirement,  there  will  not  be  a 
significant  reduction  in  the  margin  of  safety. 

The  changes  to  Technical  Specification 
6.9.1.9  are  administrative  in  nature.  These 
changes  are  being  made  to  reflect  the  most 
recent  revisions  of  DPC-NE-3002  and  DPC- 
NE-3000.  which  include  changes  associated 
with  the  replacement  steam  generators.  These 
topical  reports  revisions  will  be  reviewed- 
and  approved  for  use  regarding  Catawba  and 
McGuire  Nuclear  Stations.  Since  these 
changes  are  administrative  in  nature,  no 
significant  hazards  considerations  are 
involved. 

Prop)08ed  revision  to  TS  Table  2.2-1, 
Reactor  Trip  System  Instrumentation  Trip 
Setpoints: 

proposed  change  to  the  Technical 
Sp>ecifications  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  pireviously  evaluated. 
Changing  the  value  for  Tavo  in  Notes  1  and 
2  of  Table  2.2-1  will  update  the  value  to  agree 
with  the  Tavo  assumed  in  the  applicable 
safety  analyses  for  replacement  of  the  steam 
generators.  Acceptable  results  were  obtained 
for  all  required  reanalyses.  The  probability  of 
an  accident  will  not  be  significanUy  affected 
by  operation  with  the  new  Tavg  value, 
because  all  equipment  will  be  operated 
within  acceptable  design  limits.  The 
consequences  of  previously  evaluated 
accidents  which  are  affected  by  this  change 
have  been  evaluated,  and  have  been 
determined  to  be  within  acceptable  limits. 

This  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
change  does  not  change  the  physical 
configvu^tion  of  the  plant,  and  all  analyses 
which  are  affected  by  replacement  of  the 
steam  generators  have  been  determined  to 
have  acceptable  results  assuming  this  value 
for  Tavg- 

This  proposed  change  to  the  Technical 
Specifications  will  not  involve  a  significant 
reduction  in  the  margin  of  safety.  All  safety 
analyses  which  were  affected  by  replacement 
of  the  steam  generators  assumed  this  value 
for  Tavg  and  the  results  were  determined  to 
be  within  previously  acceptable  limits. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Lcxal  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Ehike  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  Herbert- N. 
Berkow 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-3d8,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (ANO-li2), 
Pope  County,  Arkansas 

Date  of  amendment  request: 
September  4, 1993,  as  supplemented  on 
February  16.  1994,  and  August  4,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Arkansas  Nuclear  One  Industrial 
Security  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

The  accident  mitigation  features  of 
the  plant  are  not  affected  by  the 
proposed  compensatory  measures  for 
protecting  the  site  during  periods  when 
security  systems  are  degraded  aixl 
therefore  no  decrease  occurs  in  the 
effectiveness  of  the  security  program  to 
protect  against  radiological  sabotage  or 
increased  risk  to  the  public  health  and 
safety.  This  is  due  to  continued 
compliance  with  existing  regulatory 
requirements  and  other  commitments 
within  the  secimty  plan.  These  changes 
have  no  impact  on  the  design  basis 
security  threat  and  accordingly  do  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident.  New  systems, 
modes  of  equipment  operation,  failure 
modes  or  other  plan  situations  are  not 
introduced  by  these  changes.  The 
proposed  changes  allow  flexibiUty  for 
the  use  of  compensatory  measures  and 
do  not  change  any  safety  limits.  LCDs, 
or  surveillance  requirements  on 
equipment  to  operate  the  plant. 

The  NRC  stafi  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn. 


1400  L  Street,  N.W.,  Washington.  DC 
20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Gulf  States  Utilities  Company.  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458.  River  Bend  Station,  Unit  1. 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  October 
24, 1995,  as  supplemented  or 
supercedes  letters  dated  May  30,  and 
June  20, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TSs)  on 
containment  systems  to  reflect  the 
adoption  of  requirements  of  10  CFR  Part 
50,  Appendix  J.  Option  B.  and 
implementation  of  a  performance-based 
containment  leak  rate  testing  program  at 
River  Bend  Station.  The  licensee  letters 
dated  May  20,  and  June  20. 1995, 
requested  an  exemption  to  Appendix  J 
which  subsequently  became  Option  B  to 
the  appendix.  Those  letters  were 
noticed  in  the  Federal  Register  on  July 
5,  1995  (60  FR  35079). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  chan^  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  change  does  not  affect 
any  of  the  parameters  or  conditions  that 
contribute  to  initiation  of  any  accidents 
previously  evaluated.  Thus.  th«  proposed 
change  cannot  increase  the  probability  of  any 
accident  previously  evaluated. 

The  proposed  change  potentially  affects 
the  leak-tight  integrity  of  the  containment 
structure  designed  to  mitigate  the 
consequences  of  a  loss-of  coolant  accident 
(LOCA).  The  function  of  the  containment  is 
to  maintain  functional  integrity  during  and 
following  the  peak  transient  pressures  and 
temperatures  which  result  from  any  loss-of- 
coolant  accident  (LOCA)[LOCAj.  The 
containment  is  designed  to  limit  fission 
product  lealcage  following  the  design  basis 
LOCA.  Because  the  proposed  change  does 
not  alter  the  plant  design,  only  the  frequency 
of  measuring  Type  B  and  C  leakage,  the 
proposed  change  does  not  directly  result  in 
an  increase  in  containment  leakage. 
However,  decreasing  the  test  frequency  can 
increase  the  probability  that  a  large  increase 
in  containment  leakage  could  go  undetected 
for  an  extended  period  of  time.  Based  up)on 
the  results  of  the  periodic  containment  Typ»e 
A  or  Integrated  Leak  Rate  Tests  (ILRTs)  and 
Type  B  and  C  or  Local  Leak  Rate  Tests 
(LLRTs)  surveillance  tests,  this  is  not 


expected  during  the  remaining  life  of  the 
plant.  The  risk  resulting  from  the  proposed 
changes  is  as  follows: 

Type  A  Testing 

NUREG/CR-4330  (NRC86)  found  that  the 
effect  of  containment  leakage  on  overall 
accident  risk  is  small  since  risk  is  dominated 
by  accident  sequences  that  result  in  failure  or 
bypass  of  the  containment.  It  also  determined 
that  on  an  expected  individual  dose  basis, 
the  effect  of  containment  leakage  is  small. 

Industry  wide.  ILRTs  have  only  found  a 
small  fraction  of  the  leaks  that  exceed  current 
acceptance  criteria.  Only  three  percent  of  all 
leaks  have  a  potential  for  remaining 
undetected  for  longer  periods  of  time.  In 
addition,  when  leakage  has  been  detected  by 
ILRTs,  the  leakage  rate  has  been  only  about 
two  times  the  allowable  leakage  rate. 

NUREG-1493  found  that  these 
observations,  together  with  the  insensitivity 
of  reactor  accident  risk  to  the  containment 
leakage  rate,  show  that  reducing  the  Type  A 
leakage  test  frequency  would  have  a  minimal 
impact  on  public  risk. 

Type  B  and  C  Testing 

NUREG-1493  found  that  while  Type  B  and 
C  tests  can  identify  the  vast  majority  (greater 
than  95  percent)  of  all  potential  leakage 
paths,  performance-based  alternatives  to 
current  local  leakage-testing  requirements  are 
feasible  without  significant  risk  impacts.  The 
risk  model  used  in  NUREC-1493  suggests  hat 
the  number  of  components  tested  would  be 
reduced  by  about  60  percent  with  less  than 
a  three-fold  increase  in  the  incremental  risk 
due  to  containment  leakage.  Since,  under 
existing  requirements,  lealiage  contributes 
less  thaJa  0.1  percent  of  overall  accident  risk, 
the  overall  impact  is  very  small.  h4UREG- 
1493  found  that  while  the  extended  tesUng 
intervals  for  Type  B  and  C  tests  led  to  minor 
increases  in  potential  offsite  (oR-site)  dose 
consequences,  the  actual  increase  in  on-site 
(worker)  doses  exceeded  (by  at  least  an  order 
of  magnitude)  the  potential  off-site  dose 
consequences. 

EPR]  Research  Project  Report  TR-10428S. 
"Risk  Imp>act  Assessment  of  Revised 
Containment  Leak  Rate  Testing  Intervals." 
also  concluded  that  a  relaxation  of  thereat 
intervals  for  Typ>e  B  and  C  penetrations 
results  in  a  negligible  increase  in  total  plant 
risk. 

Based  on  the  above  EOI  (Entergy 
Operation,  Inc.]  has  concluded  that  the 
propjosed  change  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  request  does  not  create  the 
pKMsibility  of  occurrence  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  propx>sed  change  does  not  affect 
any  of  the  [>arameters  or  conditions  that 
could  contribute  to  initiation  of  any 
accidents.  This  change  involves  the 
reduction  in  Typ>e  B  and  C  test  frequency. 
The  methods  of  performing  the  tests  are  not 
changed.  No  new  accident  modes  are  created 
by  extending  the  testing  intervals.  No  safety- 
related  equipment  or  safety  functions  are 
altered  as  a  result  of  this  change.  Extending 
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the  test  frequency  has  no  influence  on  ,  nor 
does  it  contribute  to,  the  p>essibility  of  a  new 
or  different  kind  of  accident  or  malfunction 
&t>m  those  previously  analyzed. 

3.  The  request  does  not  involve  a 
significant  reduction  in  a  margin  to  safety. 

The  proposed  change  only  affects  the 
frequency  of  Type  A,  B,  and  C  testing  and 
does  not  change  the  methodology  for 
performance  of  the  testing.  However,  the 
proposed  change  can  increase  the  probability 
that  a  large  increase  in  leakage  could  go 
undetected  for  an  extended  p>eriod  of  time. 
Opwrational  experience  has  shown  that  the 
leak  tightness  of  the  containment  has  been 
maintained  significantly  below  the  allowable 
leakage  limit.  In  addition.  NUREG-1493  has 
determined  that,  under  several  different 
accident  scenarios,  the  risk  of  radioactivity 
release  from  containment  is  negligible  with 
the  implementation  of  these  proposed 
changes. 

The  margin  of  safety  that  has  the  potential 
of  being  impacted  by  the  propxtsed  change 
involves  the  o&ite  (off-site)  dose 
consequences  of  postulated  accidents  which 
are  directly  related  to  containment  leakage 
rate.  The  containment  isolation  system  is 
designed  to  limit  leakage  to  L,  which  is 
defined  by  the  RBS  Technical  Sp>ecifications 
to  be  0.26  percent  by  weight  of  the 
containment  air  p>er  24  hours  at  7.6  p>sig  (PJ. 
The  limitation  on  containment  leakage  rate  is 
designed  to  ensure  that  total  leakage  volume 
will  not  exceed  the  value  assumed  in  the 
accident  analyses  at  the  p>eak  accident 
pressure  (P.)  or  7.6  psig.  The  margin  to  safety 
for  the  offsite  (ofi'-site)  dose  consequences  of 
pxMtulated  accidents  directly  related  to  the 
containment  leakage  rate  in  maintained  by 
meeting  the  1.0  L, 

No  change  in  the  method  of  testing  is  being 
proposed.  The  Typ>e  B  and  C  tests  will 
continue  to  be  done  at  full  pressure  (PJ  or 
greater.  Other  programs  are  in  place  to  ensure 
that  propwr  maintenance  and  rep>airs  are 
f>erformed  during  the  service  life  of  the 
primary  containment  and  systems  and 
components  penetrating  the  primary 
containment. 

As  a  result.  EOI  had  concluded  that  the 
proposed  change  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 


Public  Service  Electric  &  Gas  Qmipany, 
Docket  Nos.  50-272  and  50-311,  Salon 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request: 
September  28. 1995 

Description  of  amendment  request: 
The  proposed  change  modifies 
Teclmical  Specification  3/4.8.1.2. 
"Electrical  Power  Sources  -  Shutdown." 
The  surveillance  requirement  4.8.1.2  is 
clarified  by  a  Note  to  identify  those 
surveillances  which  are  required  to  be 
performed  during  Modes  5  and  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

No  component  modification,  system 
realignment,  or  change  in  operations  will 
occur  which  could  affect  the  probability  of 
any  accident  or  transient  The  proposed 
addition  of  a  Note  will  provide  guidance  on 
which  surveillances  are  required  to  be 
performed  in  Modes  5  and  6.  The  Note  will 
preclude  rendering  operable  DGs  inoperable, 
and/or  preclude  de-energizing  a  required  ESP 
bus  or  disconnecting  a  required  offsite  circuit 
during  the  performance  of  the  svu-veillance 
requirement.  Proposed  changes  do  not 
eliminate  any  testing  requirements,  they 
simply  clarify  which  tests  will  be  performed 
in  Modes  5  and  6,  and  which  are  required  to 
be  performed  prior  to  entry  into  Mode  4. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

No  component  modification,  system 
realignment,  or  change  in  operating 
procedure  is  required  to  implement  the 
proposed  change.  The  proposed  change 
reduces  the  possit»Iity  of  a  single  event 
impacting  the  operability  of  an  ESF  bus  or  its 
OG  simultaneously.  Therefore,  these  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  propx>sed  change  will  not  alter  any 
assumptions,  initial  conditions,  or  results  of 
any  accident  analyses.  The  Class  IE 
equipment  assimied  available  in  the  accident 
analyses  and  their  designed  capability  to 
mitigate  the  consequences  of  any  postulated 
accidents  will  not  be  changed.  The  additioB 
of  a  Note  to  clarify  the  surveillance 
requirements  will  not  involve  a  significant 
reduction  in  a  margin  of  safefy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street,  NW,  Washington, 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request: 
September  28, 1995 

Description  of  amendment  request: 
The  proposed  changes  relocate  "Reactor 
Coolant  System  -  Chemistry"  Technical 
Specification  3/4.4.7  (Salem  Unit  1)  and 
3/4.4.8  (Salem  Unit  2)  and  their 
associated  Bases  to  the  Salem  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
and  the  Surveillance  Requirements  and 
Limiting  Conditions  for  Of>eration  to 
applicable  plant  procedures  controlled 
by  the  10  CFR  50.59  process.  Also,  the 
appUcability  will  be  changed  from  "At 
all  times"  to  "Modes  1,  2,  3,  4,  5  and 
6." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probabilify  or  consequences  of  an 
accident  previously  evaluated. 

The  propx>sed  changes  involve  no 
hardware  changes,  no  changes  to  the 
operation  of  any  systems  or  components,  and 
no  changes  to  existing  structures. 
Specifically,  changing  the  Applicabilify  from 
"At  all  times"  to  "Modes  1,  2,  3,  4,  5  and  6" 
by  this  submittal  will  not  alter  established 
chemistry  for  chlorides,  fluorides  and 
dissolved  oxygen  of  the  Reactor  Coolant 
System.  The  relocation  of  this  Surveillance 
Raquirement/LCOs  and  Bases  to  plant 
pnxedures  and  the  UFSAR  respectively,  will 
continue  to  ensure  that  the  chemistry 
analysis  of  the  Reactor  Coolant  System  water 
is  monitored  and  controlled.  Changing  the 
Applicability  from  "At  all  times"  to  "Modes 
1,2,3,4,5  and  6"  represent  changes  that  do 
not  affect  plant  safety  and  do  not  alter 
existing  accident  analyses. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  are  procedural  in 
nature  concerning  the  location  of  the 
descriptive  information  and  surveillance 
requirements  for  Reactor  Coolant  System 
Chemistry.  Removing  these  specifications 
from  the  Technical  Specifications  and 
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placing  them  in  the  UFSAR  and  plant 
procedures  will  not  alter  the  maintenance  of 
the  Reactor  Coolant  System  Chemistry  or  the 
ability  to  monitor  its  intended  functions. 
Therefore,  these  changes  will  not  create  a 
new  or  unevaluated  accident  or  operating 
condition. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  relocate  the  Reactor 
Coolant  System  Chemistry  Requirements/ 
LCOs  from  the  Technical  Specifications  to 
the  UFSAR  and  plant  procedures  in 
accordance  with  guidaiu»  provided  by  the 
NRC  Final  Policy  Statement  (58  FR  39132) 
regarding  the  improvement  of  Technical 
Specifications.  The  requirements  that  will 
reside  in  the  UFSAR  and  plant  procedures 
for  the  Reactor  Coolant  System  Chemistry 
will  ensure  that  the  ability  to  determine 
chloride,  fluoride  and  dissolved  oxygen 
concentrations  in  the  Reactor  Coolant  System 
is  properly  maintained  and  that  the 
maintenance  of  the  Reactor  Coolant  System 
Chemistry  will  be  commensurate  with  its 
safety  significance.  Therefore,  the  prop)osed 
changes  will  not  involve  a  significant 
reduction  in  any  margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  and 
Strawn,  1400  L  Street.  NW.  Washington, 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Southern  Nuclear  Operating  Company, 
Inc..  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County.  Alabama 

Date  of  amendments  request: 
September  26, 1995 

Description  of  amendments  request: 
The  amendments  would  revise 
Technical  Specification  (TS)  Section 
4.6.1.3  to  incorporate  improvements  to 
containment  air  lock  testing  referenced 
in  Chapter  3.6,  "Containment  Systems," 
of  NUREG-1431,  "Standard  Technical 
Specifications.  WestinghousePlants." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  does  not 
involve  any  change  to  the  configuration  or 


method  of  operation  of  any  plant  equipment 
used  to  mitigate  the  consequeitces  of  an 
accident.  Containment  leakage  is  an 
assumption  in  the  safety  analysis  of  the  loss 
of  coolant  accident  and  the  rod  ejection 
accident.  Changes  to  the  containment  air  lock 
door  seal  test  acceptance  criteria  will  have  no 
impact  on  the  radiological  consequences  of 
these  accidents  since  the  plant  safety  analysis 
is  based  on  the  assumption  that  the 
containment  leaks  at  its  design  leak  rate  of 
0.15  percent  per  day  for  the  first  24  hours 
and  0.075  percent  per  day  thereafter  for  each 
of  these  accidents.  The  change  to  the 
surveillance  requirement  meets  the  intent  of 
the  guidance  in  NUREG-1431.  Primary 
contaimnent  integrity  ensiues  that  the  release 
of  radioactive  materials  from  the  contaiiunent 
atmosphere  will  be  restricted  to  those  leakage 
paths  and  associated  leak  rates  assumed  in 
the  accident  analysis.  The  limitations  on 
closure  and  leak  rate  for  the  containment  air 
locks  are  required  to  meet  these  restrictions 
on  containment  integrity.  These  changes  do 
not  increase  the  probability  that  the  10  CFR 
IPart]  100  limits  will  be  exceeded.  The 
change  to  the  surveillance  requirement  does 
not  impose  any  new  safety  analyses  limits  or 
alter  the  plants  ability  to  detett  and  mitigate 
events.  Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  involves  a 
revision  to  the  Technical  Specifications  to 
meet  the  intent  of  the  guidance  of  NUREG- 
1431.  and  does  not  necessitate  a  physical 
alteration  of  the  plant  or  change  in 
parameters  governing  normal  plant 
operation.  The  change  has  not  effect  on  the 
plant's  compliance  with  the  requirements  of 
Appwndix  ].  The  revision  of  the  acceptance 
criteria  for  the  air  lock  door  seal  test  will 
improve  the  FNP  (Farley  Nuclear  Plant) 
current  testing  criteria  while  maintaining  an 
acceptable  level  of  safety.  Therefore,  the 
proposed  change  does  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  prop>osed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  revision  of  the 'acceptance  criteria  of  the 
air  lock  door  seal  test  will  decrease  the 
overall  test  burden  without  decreasing  the 
margin  of  safety.  The  overall  leakage  rate  of 
the  air  lock  continues  as  less  than  or  equal 
to  0.05L.  and  the  plant  safety  analysis 
continues  to  be  based  ont  he  assumption  that 
the  contaiimient  leaks  at  its  design  leak  rate 
of  0.15  percent  per  day  for  the  first  24  hours 
and  0.075  percent  per  day  thereafter  for  each 
of  these  accidents.  Therefore,  the  prof>osed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306, 1710  Sixth  Avenue 
North.  Birmingham,  Alabama  35201 

NRC  Project  Director:  Herbert  N. 
Berkow 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346.  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  of  amendment  request:  July  28, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  clarify 
the  limiting  condition  for  operation  for 
TS  3.8.1.1  and  3.8.1.2  from 
"independent"  circuit  to  "qualified" 
circuit;  explain  in  the  Bases  the 
reqtiiiements  for  operability  of  an  ofi^site 
circuit;  delete  the  STAGGERED  TEST 
BASIS  scheduling  requirement  to 
perform  emergency  diesel 
generatorsurveillances;  explain  in  the 
Bases  an  acceptable  method  for 
verification  of  Emergency  Diesel 
Generator  speed  for  surveillance 
requirements  (SR)  4.8.1.1.2.8.4  and 
4.8.1. 1.2.C.4;  remove  a  surveillance  test 
extension  that  has  expired  for  SR 
4.8.1.1.1.b;  add  an  exception  for  SR 
4.8.1. 1.2.C.5  and  4.8.1. 1.2.C.7  to  SR 
4.8.1.2;  and  revise  Bases  3.0.5  to  reflect 
the  clarification  &om  "independent"  . 
circuit  to  "qualified"  circuit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  ofthe  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  in  accordance  with  these 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  the  prop>osed  changes  do 
not  make  a  change  to  any  accident  initiator, 
initiating  condition  or  assumption.  The 
proposed  changes  do  not  involve  a 
significant  change  to  the  plant  design  3r 
operation.  The  proposed  changes  do  not 
affect  the  safety  function  of  the  offsite 
circuits  or  the  emergency  diesel  generators 
(EDGs). 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  invalidate  assumptions  used  in 
evaluating  the  radiological  consequences  of 
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an  accident,  do  not  alter  the  source  term  or 
contaiiunent  isolation  and  do  not  provide  a 
new  radiation  release  path  or  alter  potential 
radiological  releases. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  do  not  introduce  a  new  or  different 
accident  initiator  or  introduce  a  new  or 
diSerent  equipment  failure  mode  or 
mechanism. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  do  not  reduce  the  margin  to  safety 
which  exists  in  the  present  Technical 
Specifications  ITS]  or  Updated  S€tfety 
Analysis  Report.  The  operability 
requirements  of  the  TS  are  consistent  with 
the  initial  condition  assumptions  ofthe 
safety  analyses.  Further,  the  proposed 
changes  do  not  afiect  the  Action  statement 
requirements  for  the  various  levels  of 
degradation  in  the  offsite  (power)  circuits  or 
EDGs. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Dociunents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request: 
September  29, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  minimum  available  borated 
water  volume  requirement  for  the  boric 
acid  addition  system,  the  minimum  and 
maximiun  boron  concentration 
requirements  for  the  borated  water 
storage  tank,  the  minimimi  boron 
concentration  requirement  for  the  core 
flood  tanks;  modify  the  surveillance 
requirements  for  trisodiimi  phosphate 
dodecahydrate;  and  modify  the 
refueling  boron  concentration  and  the 
associated  Action  statement.  These 
proposed  changes  will  affect  the 
following  Technical  Specification 
sections:  3/4.1.2.8,  Reactivity  Control 
Systems  -  Borated  Water  Sources  - 
Shutdown;  3/4.1.2.9,  Reactivity  Control 
Systems  -  Opera^     i;  3/4.5.1.  Dnergency 


Core  Cooling  Systems  (ECCS)  -  Core 
Flooding  Tajoks;  3/4.5.2,  Emergency 
Core  Cooling  Systems  -  ECCS 
Subsystems  -  Tavg  [plus  or  minus]  280 
"F;  3/4.5.4,  ECCS  -  Borated  Water 
Storage  Tank;  3/4.9.1.  Refueling 
Operations  -  Boron  Concentration;  Bases 
3/4.1.2.  Boration  Systems;  Bases  3/4.5.2 
and  3/4.5.3.  ECCS  Subsystems;  and 
Bases  3/4.9.1  Boron  Concentration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
opteration  of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  in  accordance  with  these 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
conditions,  or  assumptions  are  significantly 
affected  by  the  proposed  changes. 

The  proposed  changes  to  the  Technical 
Specifications  and  their  Bases  increase  the 
minimum  volume  of  the  Boric  Acid  Addition 
System  (BAAS),  thejninimum  boron 
concentration  of  the  Borated  Water  Storage 
Tank  (BWST)  and  Core  Flooding  Tanks 
(CFTs),  the  maximum  boron  concentration  of 
the  BWST.  and  the  minimum  volumiie  of 
trisodium  phosphate  dodecahydrate  (TSP)  in 
Contairmient  (CTMT).  Administrative 
changes  to  these  Technical  Specifications 
have  also  been  proposed.  These  changes 
ensure  adequate  boration  capability  is 
maintained  for  normal  operations,  that 
adequate  Shutdown  Margin  (SDM)  can  be 
achieved  following  an  accident,  and  that  the 
assumed  p>ost-Loss  of  Coolant  Accident 
(LOCA)  pH  can  be  achieved.  Therefore,  as 
stated  above,  these  proposed  changes  do  not 
significantly  affect  accident  initiators, 
conditions,  or  assumptions. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  prof>osed  changes  do 
not  change  the  source  term,  CTMT  isolation, 
or  allowable  releases. 

In  particular,  maintaining  the  appropriate 
amount  of  TSP  will  ensure  the  assumed  pH 
will  be  achieved,  the  assumption  of  source 
term  with  respect  to  iodine  retention  will  be 
maintained,  and  the  radiological 
consequences  of  a  previously  evaluated 
accident  will  not  be  increased. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated  because  no  new 
accident  initiators  or  assumptions  are 
introduced  by  the  proposed  changes. 

These  changes  ensure  that  the  assumptions 
used  for  initial  and  final  conditions  of  SDM, 
pH,  and  source  term  are  maintained.  Also, 
the  Environmental  Qualification  (EQ)  and 
seismic  requirements  have  been  verified  to  be 
adequate  to  maintain  the  adequacy  of 
Structures,  Systems,  and  Components  (SSCs) 
during  assumed  accident  conditions. 


3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  to  the  minimum  volume  and  boron 
concentration  for  the  BAAS,  BWST,  and 
CFTs  ensure  that  the  margin  of  safety  for 
reactor  subcriticality  is  maintained  at  all 
times  for  future  longer  fuel  cycles,  including 
the  upcoming  Cycle  11. 

The  proposed  increase  in  the  BWST 
maximum  boron  concentration  is  set  at  the 
conservative  limit  for  post-LOCA  boron 
precipitation  concerns.  Therefore,  the 
existing  margin  of  safety  with  respect  to  post- 
LOCA  boron  precipitation  is  maintained. 

The  proposed  increase  in  the  minimum 
TSP  volume  requirement  maintains  the  same 
margin  of  safety  with  respect  to  post-LOCA 
pH,  time  for  dissolution,  iodine  retention, 
and  chloride  stress  corrosion  of  austenitic 
stainless  steels.  The  TSP  capacity  margin  of 
approxim£tely  40  cubic  feet  included  in  the 
minimum  TSP  volume  requirement  will  not 
result  in  increasing  the  pH  above  the 
previously  approved  pH  limit  of  11.  This 
reserve  capacity  adds  margin  to  ensure 
adequate  minimum  pH  is  achieved. 

The  proposed  removal  of  the  1800  ppm 
refueling  boron  concentration  requirement 
does  not  reduce  the  margin  of  safety  because 
the  requirement  of  maintaining  keff  [less  than 
or  equal  to]  0.95  is  alone  sufficient  to  ensure 
that  the  accident  analysis  asstmiptions  are 
satisfied. 

The  proposed  change  to  the  boration  rate 
requirement  of  the 

LCO  3.9.1  Action  statement  does  not 
reduce  the  margin  of  safety  because  the 
proposed  boration  rate  of  12  gpm  of  7875 
ppm  boric  acid  solution  is  equivalent  to  the 
present  boration  rate  of 

10  gpm  of  8750  ppm  boric  acid  solution. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library.  Government 
Doctiments  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcnis 

Toledo  Edison  Company.  Centerior 
Service  Company,  and  The  Geveland 
Electric  Illuminating  Company.  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  October 
2.1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
5.0,  "Design  Features,"  by  adding  a  site 
location  description,  remove  site  area 
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maps,  remove  containment  and  reactor 
coolant  system  design  parameters, 
remove  the  description  of  the 
meteorologica]  tower  location,  remove 
component  cyclic  or  transient  limits, 
and  revise  the  fuel  assembly  description 
to  include  the  use  of  ZIRLO  clad  fuel 
rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station  Unit  Number  1.  in  accordance  with 
these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
conditions  or  assumptions  are  aRected  by  the 
proposed  changes  to  Section  5.0,  Design 
Features,  of  the  Technical  Specifications. 
These  changes  are  proposed  to  add  a  site 
location  description,  remove  site  area  maps, 
remove  containment  and  reactor  coolant 
system  design  parameters,  remove  the 
description  of  the  meteorological  tower 
location,  remove  component  cyclic  or 
transient  limits,  and  revise  the  fuel  assembly 
description  to  include  the  use  of  ZIRLO  clad 
fuel  rods. 

Under  the  proposed  changes.  Technical 
Sp)ecification8  (TS)  Section  5.0  would 
continue  to  satisfy  the  applicable 
requirements  of  Section  182. a  of  the  Atomic 
energy  Act  of  1954.  and  10  CFR  50.36(c)(4). 
Further,  the  proposed  changes  are  consistent 
with  NUREG-1430,  "Standard  Technical 
Specifications  for  Babcoclc  and  Wilcox 
Plants,"  Revision  1.  The  information 
proposed  for  removal  from  existing  TS  5.0  is 
presently  included  in  the  Uptdated  Safety 
Analysis  Report  (USAR)  or  is  being  proposed 
to  be  added  to  the  USAR,  hence  suf^cient 
controls  exist  under  10  CFR  50.59  to  ensure 
that  future  changes  to  these  items  are 
acceptable. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  t)ecause  no  accident  conditions  or 
assumptions  are  affected  by  the  pro[)osed 
changes.  As  described  above,  these  changes 
are  consistent  with  the  "Standard  Technical 
specifications  for  Babcock  and  Wilcox 
Plants"  (NUREG-1430)  and  are 
administrative  changes.  The  proposed 
changes  do  not  alter  the  source  term, 
containment  isolation,  or  allowable  releases. 
The  prop)osed  changes,  therefore,  will  not 
increase  the  radiological  consequences  of  a 
previously  evaluated  accident. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  horn  any  accident 
previously  evaluated  because  no  new 
accident  initiators  or  assumptions  are 
introduced  by  the  pro(>osed  changes,  which 
involve  only  administrative  controls.  As 
described  above,  these  changes  are  consistent 
with  the  "Standard  Technical  SpeciRcations 
for  Babcock  and  Wilcox  Plants"  (NUREG- 


1430)  and  are  administrative  changes.  The 
proposed  changes  do  not  alter  any  accident 
scenarios. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  are  administrative  and  do  not  reduce 
or  adversely  affect  the  capabilities  of  any 
plant  structure,  systems  or  components. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document'Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43806 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request: 
September  6, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  5.3.1  to 
reflect  a  change  in  the  maximum  initial 
enrichment  for  reload  fuel.  The 
amendment  would  also  change  the 
maximum  reference  Kinnmcy  for  storage 
in  Region  1  of  the  sp^nt  fuel  pool  and 
TS  Figure  3.9-1  to  reflect  a  change  in  the 
maximum  initial  enrichment  for  storage 
in  Region  2. 

fiasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

An  increase  to  a  maximum  initial 
enrichment  of  5.0  w/o  U-235  does  not 
involve  an  increase  in  the  probability  or 
consequence  of  an  accident  or  other  adverse 
condition  over  previous  evaluations.  Because 
of  the  conservative  techniques  and 
assumptions  used  to  evaluate  the  maximum 
possible  neutron  multiplication  factor,  there 
is  reasonable  assurance  that  criticality  safety 
is  maintained  when  storing  fuel  assemblies  of 
up  to  and  including  5.0  w/o  U-235  in  the 
spent  fuel  storage  racks  under  both  normal 
and  p)ostulated  accident  conditions.  For 
example,  the  calculations  for  non-accident 
conditions  ignore  the  2000  ppm  soluble 
boron  in  the  spent  fuel  pool  calculations, 
thus  resulting  in  conservative  values  of  the 
multiplication  factor.  Storing  fuel  in  the 


Region  1  configuration  which  meets  the  IFBA 
(integral  fuel  burnable  absorber)  versus 
enrichment  curve  (Figure  3  of  Attachment  6) 
results  in  a  maximum  multiplication  factor  of 
0.9481,  including  all  biases  and 
uncertainties. 

2.  The  proposed  changes  do  not  create  tlie 
fKissibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

An  increase  to  a  maximum  initial 
enrichment  level  of  5.0  w/o  U-235  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  or  condition  over  previous 
evaluations.  An  increase  to  the  enrichment 
level  of  5.0  w/o  U-235  involved  performing 
extensive  evaluations  to  develop  the  IFBA 
versus  enrichment  cxirve  for  V-5  fuel.  Use  of 
dual  code  p>ackages  ensures  that  the  spent 
fuel  pool  Region  1  criticality  limits  are  not 
exceeded. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

An  increase  in  the  maximum  initial 
enrichment  level  to  5.0  w/o  U-23S  does  not 
involve  a  reduction  in  the  margin  of  safety. 
As  discussed  above,  in  all  cases  the 
multiplication  fiactors  for  worst  case 
assumptions  fall  considerably  below  the 
criticality  limits  and  do  not  represent  any 
reductions  in  margin.  An  increase  to  the 
initial  enrichment  level  of  5.0  w/o  U-235 
does  not  adversely  impact  operation  of  the 
various  plant  systems,  i.e.  HVAC  [heating, 
ventilation,  and  air  conditioning],  spent  fuel 
pool  cooling,  or  radiological  control  systems. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton. 
Missouri  65251 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  William  H. 
Bateman 

Wisconsin  Public  Service  Coq>oration, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  October 
6, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewaimee  Nuclear  Power  Plant  (KNPP) 
Technical  Specification  (TS)  4.2.b, 
"Steam  Generator  Tubes,"  its  associated 
bases,  and  Figure  TS  4.2-1  by  redefining 
the  pressure  boundary  for  Westinghouse 
mechanical  hybrid  expansion  joint  (HEJ) 
steam  generator  (SG)  tube  sleeves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 


^^ 
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licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  was  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 

1.  Operation  of  the  KNPP  in  accordance 
with  the  proptosed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Mechanical  testing  has  shown  that  the 
inherent  structural  strength  of  the  HEJ  joint 
provides  sufficient  integrity  such  that  the 
tube  rupture  capability  recommendations  of 
RG  [Regulatory  Guide]  1.121  are  met,  even 
for  instances  of  100  percent  throughwall, 
360*  circui  'erentially  oriented  degradation 
in  the  HE)  1  RLT  (hardroU  lower  transition] 
region.  Structural  integrity  recommendations 
consistent  with  RG  1.121  are  supplied 

for  all  tube  degradation  1.1  inch  or  greater 
below  the  bottom  of  the  HE)  HRUT  (hardroll 
upper  transition).  Based  on  test  data,  a 
bounding  SLB  [steam  line  break]  leak  rate  of 
0.033  gpm  for  indications  between  1.1  and 
1.3  inch  below  the  bottom  of  the  HRUT  is 
applied.  As  the  leakage  data  base  is  expanded 
and  statistical  basis  established,  this  SLB 
leakage  allowance  may  be  reduced.  For 
indications  existing  greater  than  1.3  inch 
below  the  bottom  of  the  HRUT,  SLB  event 
leakage  can  be  neglected. 

Additional  prevention  from  tube  rupture  is 
inherently  provided  by  the  HEJ  geometry.  For 
RCS  [reactor  coolant  system)  release  rates  to 
exceed  the  normal  makeup  capacity  of  the 
plant,  the  tube  must  be  postulated  to 
exp>erience  a  complete  circumferential 
separation  at  the  lower  transition,  and 
become  axially  displaced  by  3  to  3.25  inches, 
resulting  in  complete  geometric 
disassociation  between  the  tube  and  sleeve 
resulting  in  sufficient  flow  area  to  support 
leakage  in  excess  of  makeup  captacity.  During 
the  1989  plug  top  release  event  at  North 
Anna  Unit  1,  primary  to  secondary  release 
rates  were  calculated  to  be  less  than  80  gpm, 
for  a  flow  area  approximately  four  times 
larger  than  the  flow  area  created  by  a  tube 
which  was  axially  displaced  by  about  1.25  to 
1.5  inch.  Analysis  of  the  steam  generator 
indicates  that  at  a  95  percent  cumulative 
probability,  the  tube  would  experience  an 
axial  displacement  of  less  than  the  1.1  inch 
boundary.  At  this  level  of  axial  displacement, 
a  ring  of  metal  to  metal  contact  would  remain 
between  the  tube  and  sleeve,  and  leakage 
would  be  far  less  than  makeup.  Projectftd 
leakage  at  this  p>oint  is  expected  to  be  less 
than  2.5  gpm.  Therefore,  implementation  of 
the  prop)osed  repair  boundary  will  not  result 
in  tube  rupture,  even  for  a  tube  pKistulated  to 
not  behave  as  predicted  by  the  available  test 
and  pulled  tube  data. 

The  prop>osed  technical  sp>ecification 
change  to  support  the  implementation  of  the 
HEJ  sleeve  tube  pressure  boundary  for  parent 
tube  degradation  in  the  HEJ  HRLT  region 
does  not  adversely  imp>act  any  other 
previously  evaluated  design  basis  accident  or 
the  results  of  accident  analyses  for  the 
current  technical  sp>ecification  minimum 
reactor  coolant  system  flow  rate.  Plugging 
limit  criteria  are  established  using  the 


guidance  of  RG  1.121.  Furthermore,  per  RG 
1.83  recommendations,  the  sleeved  tube 
assembly  can  be  monitored  through  periodic 
inspections  with  present  eddy  current 
techniques. 

2.  The  prop>osed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Implementation  of  the  revised  pressure 
boundary  will  not  introduce  significant  or 
adverse  changes  to  the  plant  design  basis. 
Mechanical  testing  of  degraded  sleeve  joints 
supports  the  conclusions  of  the  calculations 
that  the  sleeve  retains  structural  (tube  burst) 
capability  consistent  with  RG  1.121.  As  with 
initial  installation  of  sleeves,  implementation 
of  the  relocated  pressure  boundary  cannot 
interact  with  other  portions  of  the  RCS.  Any 
hypothetical  accident  as  a  result  of  [x>tential 
tube  degradation  in  the  HEJ  HRLT  region  of 
the  tube  is  bounded  by  the  existing  tube 
rupture  accident  analysis.  Neither  the  sleeve 
design  nor  implementation  of  the  tube  repair 
boundary  defined  on  Figure  TS  4.2-1  affects 
any  other  component  or  location  of  the  tube 
outside  of  the  immediate  area  repaired. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  safety  factors  used  in  the 
establishment  of  the  HEJ  sleeved  tube 
pressure  boundary  are  consistent  with  the 
safety  factors  in  the  ASME  [American  Society 
of  Mechanical  Engineers]  Boiler  and  Pressure 
Vessel  Code  used  in  steam  generator  design. 
Based  on  the  sleeved  tube  geometry,  it  is 
unrealistic  to  consider  that  application  of  the 
revised  pressure  boundary  could  result  in 
single  tube  leak  rates  exceeding  the  normal 
makeup  capacity  during  normal  op>erating 
conditions.  The  pressure  boundary 
established  ...  has  been  develop>ed  using  the 
methodology  of  RG  1.121.  The  {)erformance 
characteristics  of  p)OStulated  degraded  parent 
tubes  of  HEJ  tube/sleeve  joints  have  been 
verified  by  testing  to  retain  structural 
integrity  and  preclude  significant  leakage 
during  normal  and  postulated  accident 
conditions.  Testing  indicates  that  postulated 
circimiferentially  separated  tubes  which  the 
repair  boundary  addresses  would  not 
experience  axial  displacement  during  either 
normal  operation  or  SLB  conditions.  The 
existing  offsite  dose  evaluation  performed  for 
KNPP  in  support  of  the  voltage  based 
plugging  criteria  for  axial  ODSCC  [outside 
diameter  stress  corrosion  cracking)  at  TSP 
[tube  support  plate]  intersections  established 
a  faulted  loop  primary  to  secondary  leak  rate 
of  34.0  gpm  using  technical  specification 
dose  equivalent  Iodine-131  activity  levels. 
Following  implementation  of  the  criteria, 
piostulated  leakage  from  all  sources  must  not 
exceed  34.0  gpm  in  the  faulted  loop. 
Maintenance  of  this  limit  will  ensure  that 
offsite  doses  would  not  exceed  the  currently 
accepted  limit  of  a  small  fraction  of  the  10 
CFR  100  guidelines.  The  repair  boundary 
uses  a  conservatively  established  "per 
indication"  leak  rate  for  estimation  of  SLB 
leakage.  This  leak  rate  is  applied  to  all  ' 
indications  left  in  service  as  a  result  of  the 
tube  repair  boundary,  including  non- 
throughwall  indications  and  a  limited 
number  of  indications  of  circumferential 
throughwall  extent. 


For  a  postulated  indication  whose 
performance  is  not  characteristic  of  the  test 
and  pulled  tube  data,  and  which  would 
experience  axial  displacement  at  the  95 
ptercent  cumulative  prol>ability  value 
following  a  postulated  SLB  event  with  no 
operator  intervention,  leakage  would  not  be 
exp>ected  to  result  in  an  uhcontrolled  release 
of  reactor  coolant  in  excess  of  normal 
makeup  capacity. 

For  the  three  removed  tube  sleeve  samples 
and  nearly  1,000  PTIs  (parent  tube 
indications]  detected  in  the  field,  there  were 
no  instances  of  degradation  of  elevations 
(multiple  expansion  transitions]  on  either 
side  of  the  hardroll  expansion  in  the  same 
tube.  This  includes  no  instances  on  non- 
detected  degradation  in  the  upp>er  hydraulic 
and  hardroll  upper  exp>ansion  transitions  for 
the  removed  tubes.  One  tube  was  identified 
in  the  most  recent  KNPP  insp>ection  with  two 
sep>arate  circumferential  crack  elevations 
within  the  HRLT.  Rapidly  occurring 
degradation  would  not  be  exp>ected  at  the 
upp>er  transitions,  based  partiy  on  the  field 
inspection  results.  The  available  inspection 
results  include  two  inspyection  programs 
(1994  and  1995)  at  Kewaunee  and  one  at 
Point  Beach  Unit  2  (1994).  Through  these 
three  inspection  programs,  approximately 
11,000  F^J  sleeved  tubes  have  been 
insp>ected  using  advanced  ET  [eddy  current 
testing]  techniques. 

The  portions  of  the  installed  sleeve 
assembly  which  represent  the  reactor  coolant 
pressure  boundary  can  be  monitored  for  the 
initiation  and  progression  of  sleeve/tube  wall 
degradation,  thus  satisfying  the  requirements 
of  Regulatory  Guide  1.83. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  api>ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497 

NRC  Project  Director:  Gail  H.  Marcus 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 


56374  Federal  Register  /  Vol.  60,  No.  216  /  Wednesday,  November  8,  1995  /  Notices 


issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station.  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  amendment  request:  October 
6,1995 

Description  of  amendment  request: 
Revise  the  Technical  Specifications  to 
change  the  definition  of  the  F*  distance. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  October  16, 
1995 (60  FR  53648) 

Expiration  date  of  individual  notice 
notice:  November  15,  1995 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Noa.  1  and 
2,  Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendment: 
September  13,  1995,  as  supplemented 
by  letter  dated  October  19,  1995 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  revise  Technical  Specification 
(TS)  Section  15.1,  "Definitions,"  the 
basis  for  TS  Section  15.3.1.G. 
"Operationfd  Limitations."  and  TS 
Figure  15.2.1-2.  "Reactor  Core  Safety 
Limits,  Point  Beach  Unit  2."  The 
proposed  changes  would  reduce  the 
reactor  coolant  system  raw  measured 
total  flow  rate  limit  and  reflect  new 
reactor  core  safety  limits  for  Unit  2. Date 
of  individual  notice  in  Federal  Register: 
October  24, 1995  (60  FR  54527) 

Expiration  date  of  individual  notice 
notice:  November  8,  1 995 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  pubUcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  dociunent  rooms  for  the 
particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
ClifEs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
June  6,  1995 

Brief  description  of  amendments:  The 
amendments  extend  the  nominal 
stirveillance  interval  requirements  of 
selected  safety  systems  instnmients 
form  18  months  to  a  refueling  interval 
of  24  months. 

Date  of  issuance:  October  19,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  for  Unit  2  and  prior  to  restart  of  the 
spring  1996  refueling  outage  for  Unit  1. 

Amendment  Nos.:  208  and  186 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5.  1995  (60  FR  35061)  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  19, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678 


Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  Countv.  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and.2.  Will  Coiuty, 
Illinois  Docket  Nos.  50-10,  50-237  and 
50-249,  Dresden  Nuclear  Power  Station, 
Units  1,  2  and  3,  Grundy  County, 
Illinois  Docket  Nos.  50-373  and  50-374, 
LaSalle  County  Station,  Units  1  and  2, 
LaSalle  County,  Illinois  Docket  Nos.  50- 
254  and  50-265,  Quad  Cities  Nuclear 
Power  Station.  Units  1  and  2,  Rock 
Island  County,  Illinois  Docket  Nos.  50- 
295  and  50-304,  Zion  Nuclear  Power 
Station,  Units  1  and  2,  Lake  County, 
Illinois 

Date  of  application  for  amendments: 
April  24,  1995.  as  supplemented  August 
1  and  September  14,  1995. 

Brief  description  of  amendments:  The 
amendments  would  relocate  the 
requirements  for  the  "Review, 
Investigative  and  Audit  Functions"  and 
frequencies  of  the  quality  assurance 
(QA)  program  from  the  administrative 
controls  section  of  the  TS  to  the 
appropriate  sections  of  the  licensee's 
QuaUty  Assurance  Topical  Report 
(QATR).  CE-l-A.  Revision  65.  In 
addition,  the  proposed  TS  changes 
include  title  changes  to  reflect  the 
reorganization  of  the  hcensee's  Nuclear 
Operations  Division  and  miscellaneous 
administrative  and  editorial  changes. 

Date  of  issuance:  October  20, 1995 

Effective  date:  October  20, 1995 

Amendment  Nos.:  75,  75,  67,  67,  38, 
141,  135,  107,  93,  163.  159.  171.  and  158 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72,  NPF-77.  DPR-2, 
DPR-19,  DPR-25,  NPF-11  NPF-18,  DPR- 
29,  DPR-30,  DPR-39  and  DPR-48:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  30, 1995  (60  FR  45175) 
and  September  20,  1995  (60  FR  48726). 
The  August  1  and  September  14,  1995, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  20, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin.  P.O. 
Box  434,  Byron.  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481;  for  E)resden, 
Morris  Area  Public  Library  District,  604 
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Liberty  Street,  Morris.  Illinois  60450;  for 
LaSalle,  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  61348;  for  Quad  Cities, 
Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon,  Illinois  61021;  and  for 
Zion,  Waukegan  PubUc  Library,  128  N. 
Coimty  Street,  Waukegan,  Illinois  60085 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  ofapplicat  m  for  amendments: 
June  30, 1995 

Brief  description  of  amendments       e 
amendments  modify  the  surveillani 
requirements  for  the  emergency  die 
generators. 
Date  of  issuance:  October  16, 1995 
Effective  date:  October  16, 1995 
Amendment  Nos.:  170  and  157 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  September  13,  1995  (60  FR 
47615)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  16, 1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Entergy  Operations,  Inc.,  Docket  No. 
50-313,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  April  4, 
1995 

Brief  description  of  amendment:  The 
amendment  deletes  requirements 
associated  with  part  length  control 
element  assemblies. 

Date  of  issuance:  October  12, 1995 

Effective  date:  October  12,  1995 

Amendment  No.:  169 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Ekite  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37090) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12,  1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  Coimty,  Arkansas 

Date  of  application  for  amendment:  . 
March  17.  1995 

Brief  description  of  amendment:  The 
amendment  deletes  requirements 


associated  with  surveill:  ice  to  verify 
position  stops  for  High     assure  Safety 
Injection  Emergency  Cc  re  Cooling 
System  throttle  valves. 

Date  of  issuance:  October  18, 1995 

Effective  date:  October  18, 1995 

Amendment  No.:  170 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37089) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Ehcument  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  AR  72801 

Enteigy  Operations,  Inc.,  Docket  No. 
50-313,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  April  4, 
1995,  as  supplemented  by  letter  dated 
October  12, 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  containment 
cooling  response  time  to  reduce  the 
likelihood  of  a  water  hammer  event  in 
service  water  piping. 

Date  of  issuance:  October  26, 1995 

Effective  date:  October  26,  1995 

Amendment  No.:  171 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37090) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  26,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Florida  Power  and  Light  Company,  et 
al    Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
February  28.  1994 

Brief  description  of  amendments:  The 
amendments  delete  the  minimum 
frequency  criteria  prescribed  for  quality 
assurance  audits  from  Administrative 
Controls  sections  6.5.2.8  and  6.8.4  of  the 
Technical  Specifications  (TS).  Audit 
periodicity  will  thereby  be  controlled  by 
the  program  described  in  the  Florida 
Power  and  Light  Company  (FPL) 
Topical  Quality  Assurance  Report. 
[kite  of  issuance:  October  25, 1995 
Date  of  issuance:  October  25, 1995 
Effective  date:  October  25,  1995 
Amendment  Nos.:  140  and  80 


Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  13, 1994  (59  FR  17599) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  25, 1995.  No 
significant  hazards  consideration 
conmients  received:  No 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Florida  Power  and  Light  Qmipany, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
July  26.  1995 

Brief  description  of  amendments: 
These  amendments  consist  of 
administrative  corrections  and 
clarifications. 

Date  of  issuance:  October  17, 1995 

Effective  date:  October  17, 1995 

Amendment  Nos.  177  and  17lFacility 
Operating  Licenses  Nos.  DPR-31  and 
DPR  41:  Amendments  revised  the 
Ted   lical  Specifications. 

D<  iff  of  initial  notice  in  Federal 
Register  September  13.  1995  (60  FR       W 
47619)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  17,  1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
July  26,  1995 

Brief  description  of  amendments: 
These  amendments  consist  of 
administrative  corrections  and 
clarifcatioos. 

Dai  '  o/ issuance  .October  17.  1995 

EfftJtive  date:  October  17,  1995 

Amendment  Nos.:  178  and  f 

172Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  13.  1995  (60  FR 
47619)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  17,  1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 
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lES  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Energy,  Center,  Linn 
Ckionty,  Iowa 

Date  of  application  for  amendment: 
February  13,  1995,  as  supplemented 
April  21.  1995,  and  August  7,  1995. 

Brief  description  of  amendment:  The 
proposed  amendment  deletes  the  audit 
requirements  from  the  Duane  Arnold 
Energy  Center  Technical  SpeciBcations 
(TS)  and  adds  them  to  the  Quality 
Assurance  Program. 

Date  of  issuance:  October  17, 1995 

Effective  date:  October  17.  1995 

Amendment  No.:  213 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  29.  1995  (60  PR  16190) 
The  additional  information  contained  in 
the  supplemental  letters  dated  April  21, 
1995,  and  August  7, 1995,  was  clarifying 
in  nature  and  did  not  chemge  the  NRC 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  17, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  .Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
March  31,  1995 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  surveillance 
requirements  for  safety-related  pump 
testing  to  eliminate  recirculation 
alignments.  In  addition,  specific  test 
parameters,  discharge  pressures,  and 
flows  associated  with  these  pumps  are 
removed  from  the  TS  and  will  be 
controlled  by  the  Inservice  Testing 
Program. 

Date  of  issuance:  October  17, 1995 

Effective  date:  October  17,  1995.  with 
full  implementation  within  45  days 

Amendment  Nos.:  203  and  188 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Dafe  of  initial  notice  in  Federal 
Register  June  21.  1995  (60  FR  32368) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  17,  1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 


Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
February  1, 1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.6.13  and  associated 
Bases  to  permit  the  controls  and 
instruments  from  both  Remote 
Shutdown  Panels  to  be  considered 
.when  assuring  that  one  complete  set  of 
controls  and  instruments  is  operable. 
The  changes  also  allow  30  days  to 
restore  an  inoperable  function  to 
operable  status,  remove  MODE  3  (hot 
shutdown)  from  the  existing 
requirement  for  operabiUty,  and  revise 
the  LIMITING  CONDITION  FOR 
OPERATION  ACTION  to  require 
achieving  hot  shutdown  in  12  hours 
instead  of  cold  shutdown  in  36  hours. 
An  additional  change  permits  the 
operator  30  days  to  establish  an 
alternate  method  of  monitoring  a 
parameter  (and  90  days  to  restore  the 
function)  when  the  function  is 
inoperable. 

Date  of  issuance:  October  16, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  155 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1995  (60  FR  11135) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16,  1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
March  29,  1995 

Brief  description  of  amendment:  The 
amendment  modifies  the  current 
Technical  Specifications  that  have 
cycle-specific  parameter  limits  in  the 
Core  Operating  Limits  Report  to  include 
an  additional  cycle-sp)ecific  parameter 
and  its  supporting  methodologies. 

Date  of  issuance:  October  18, 1995 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  120 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  10,  1995  (60  FR  24912) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  CT  06360 

PECO  Energy  Company,  Public  Service 
Electric- and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
No.  50-278,  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
September  1, 1995 

Brief  description  of  amendment:  The 
amendment  deleted  License  Condition 
2.C.(5)  which  restricts  power  levels  to 
no  less  than  seventy  percent  in  the 
coastdown  condition. 

Date  of  issuance:  October  17.  1995 

Effective  date:  As  of  date  of  issuance 

Amendment  No.:  215 

Facility  Operating  License  No.  (DPR- 
56):  This  amendment  revised  the 
Facility  Operating  License.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes. 
(60  FR  48530).  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  October  18. 
1995.  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
October  17,  1995. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  Vice  President  and 
General  Counsel,  PECO  Energy 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
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Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Peimsylvania  17105 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
May  19, 1995 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  Table  3.3.3-3, 
"Emergency  Core  Cooling  System 
Response  Times"  to  reflect  the  value  of 
60  seconds  for  the  High  Pressure 
Coolant  Injection  system  response  time 
instead  of  30  seconds  as  previously 
specified. 

Date  of  issuance:  October  16, 1995 

Effective  date:  For  both  units,  as  of  the 
date  of  issuance  and  to  be  implemented 
within  30  days. 

Amendment  Nos.:  102  and  66 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35084)  The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  16,  1995.No 
significant  hazfuds  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
July  21,  1995 

Brief  description  of  amendment:  The 
amendment  revises  "TS  Section  6.0 
(Administrative  Controls)  to  replace  the 
title-specific  list  of  members  on  the 
Plant  Operating  Review  Committee  with 
a  more  general  statement  of  membership 
requirements,  and  expands  the  scope  of 
disciplines  represented  on  the 
committee  to  include  Nuclear  Licensing 
and  Quality  Assurance.  The  amendment 
also  changes  the  following  management 
position  titles:  "First  Executive  Vice 
President  and  Chief  Nuclear  Officer"  to 
"Chief  Nuclear  Officer".  "Resident 
Manager"  to  "Site  Executive  Officer". 
"Shift  Supervisor"  to  "Shift  Manager", 
and  "Assistant  Shift  Supervisor"  to 
"Control  Room  Supervisor."  These 
changes  in  title  do  not  affect  the 
reporting  relationships,  authority,  or 
responsibilities  of  these  positions. 
Finally,  the  amendment  also  makes 
editorial  corrections  to  the  TSs. 

Date  of  issuance:  October  13,  1995 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  228 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  13,  1995  (60  FR 
47624)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  13, 1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Docimients 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126 

Power  Authority  of  the  State  of  New 
York,  Docket  No,  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
April  12. 1995. 

Brief  description  of  amendment:  The 
amendment  extends  the  surveillance 
test  intervals  for  the  nuclear  steam 
supply  system  to  support  24-month 
operating  cycles.  Surveillance  test 
interval  extensions  that  are  justified  will 
be  denoted  as  being  performed  "every 
24  months"  or  "at  least  once  per  24 
months"  consistent  with  the  guidance 
provided  in  Reference  1 .  Other 
surveillances  currently  performed  "once 
each  operating  cycle."  "at  least  once 
during  each  operating  cycle,"  "each 
refuehng,"  or  similar  notation,  that  are 
not  being  extended  at  this  time  will  be 
denoted  as  being  performed  "at  least 
once  per  18  months."  The  NRC  staff  has 
determi  led  that  the  proposed  TS 
changes  follow  the  guidance  of  Generic 
Letter  91-04.  and  are  therefore 
acceptable. 

Date  of  issuance:  October  13, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  229 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  10, 1995  (60  FR  24916) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  13.  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Benfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126 


Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
April  18. 1995 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  Table  4.3.7.1-1.  "Radiation 
Monitoring  Instrumentation 
Surveillance  Requirements."  to  increase 
the  channel  functional  test  interval  from 
monthly  to  quarterly  for  each 
instrument. 

Date  of  issuance:  October  16. 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  16.  1995  (60  FR  42607) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16.  1995.  No 
significant  hazards  consideration 
,  comments  received:  No 

Local  Public  Document  Room 
location :Peimsvil\e  Public  Library.  190  . 
S.  Broadway.  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Saiem  County,  New 
Jersey 

Date  of  application  for  amendment: 
May  4. 1995 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
SpecificaUon  (TS)  3/4.6.1.8.  "Drywell 
and  Suppression  Chamber  Purge 
System."  increasing  the  annual 
operational  limit  for  the  drywell  and 
suppression  chamber  purge  system  from 
120  to  500  hours. 

Date  of  issuance:  October  16. 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  84 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  16, 1995  (60  FR  42607) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16,  1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocation:  Pennsville  Public  Library.  190 
S.  Broadway.  Pennsville.  New  Jersey 
08070 
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Public  Service  Electric  Jk  Gas  Company, 
Docket  No.  30-334.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  applications  for  amendment: 
November  30,  1994  and  March  30,  1995, 
as  supplemented  by  letter  dated 
Septembers,  1995. 

Brief  description  of  amendment:  The 
change  to  TS  Table  3.3.1-2,  "Reactor 
Protection  System  Response  Times,"  TS 
Table  3.3.2-3.  "Isolation  System 
Instrumentation  Response  Time,"  TS 
Table  3.3.3-3,  "Emergency  Core  Cooling 
System  Response  Times,"  and 
associated  Bases,  eliminates  the 
requirement  to  perform  response  time 
testing  for  certain  classes  of  equipment 
and  transfers  the  requirements  of  the 
above-referenced  TS  Tables  to  the 
Updated  Final  Safety  Analysis  Report. 

Date  of  issuance:  October  24,1995 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No. :  85 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  29,  1995  (60  FR  16198 
and  August  16,  1995  (60  FR  42606)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  24.  1995.  No 
significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Pennsville  Pubhc  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Union  Electric  Company.  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
May  20,  1994,  as  supplemented  on 
March  29.  1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  to  implement  the  NRC's 
Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactor  by  relocating 
specifications  that  do  not  meet  policy 
statement  criteria  to  the  Final  Safety 
Analysis  Report. 

Date  of  issuance:  October  20,  1995 

Effective  date:  Immediately,  to  be 
implemented  within  120  days. 

Amendment  No.:  103 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  31,  1994  (59  FR 
45036).  The  March  29.  1995,  letter 
provided  supplemental  information  that 
did  not  change  the  initial  proposed  no 


significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  20, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
January  26.  1994,  as  supplemented  by 
letters  dated  December  1,  1994,  and 
June  23.  1995 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.3.0, 
"General  Considerations."  This  section 
specifies  the  actions  to  be  taken  for 
conditions  not  directly  addressed  in  the 
action  statements  fo  the  TSs.  In 
addition,  changes  to  the  applicable 
bases  (including  the  bases  for  TS  15.3.3) 
and  editorial  changes  are  also  included. 
Date  of  issuance:  October  12,  1995 
Effective  date:  October  12,  1995 
Amendment  Nos.:  163  and  167 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  16,  1994  (59  FR  12373) 
The  December  1,  1994  and  June  23, 
1995,  submittals  provided  supplemental 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
April  17,  1995 

Brief  description  of  amendments: 
These  amendments  change  TS  Sections 
15.6.2,  "Organization,"  and  15.6.3, 
"Facility  Staff  Qualifications."  The 
requirement  for  the  Operations  Manager 
to  hold  an  NRC  Senior  Reactor 
Operator's  (SRO)  license  has  been 


changed  to  provide  additional  staffing 
flexibility. 

Date  of  issuance:  October  12, 1995 

Effective  date:  October  12, 1995 

Amendment  Nos.:  164  and  168 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23,  1995  (60  FR  27346). 
The  Commission's  related  evaluation  of 

the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  12,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission 
Jack  W.  Roe, 

Director,  Division  of  Reactor  Projects  ■  ID/ 
P/.Office  of  Nuclear  Reactor  Regulation 
[Doc.  95-27543  Filed  11-7-95;  8:45  ami 
MLLMQ  COOC  TMO-ei-F 


pocket  Nos.  50-390  and  50-391] 

Tennessee  Valley  Auttiortty; 
Availability  of  Safety  Evaluation  Report 
Supplement  Related  to  the  Operation 
of  Watts  Bar  Nuclear  Rant,  Units  1  and 

2 

The  U.S.  Nuclear  Regulatory 
Commission  has  published  the  Safety 
Evaluation  Report,  Supplement  18 
(NUREG-0847,  Supp.  18)  related  to  the 
operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,  Docket  Nos.  50-390  and 
50-391. 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  D.C.  20555,  and  in 
the  Local  Public  Document  Room, 
Chattanooga-Hamilton  Library,  1001 
Broad  Street,  Chattanooga,  Tennessee 
37402,  for  review  by  interested  persons. 
Copies  of  the  report  may  be  purchased 
from  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office,  Post 
Office  Box  37082.  Washington,  D.C. 
20013-7082.  GPO  deposit  account 
holders  may  charge  orders  by  calling 
202-512-2249  or  2171.  Copies  are  also 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 

Dated  at  Rockville.  Maryland  this  31st  day 
of  October  1995. 
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For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tarn, 

Senior  Project  Manager,  Project  Directorate 
U-3.  Division  of  Reactor  Projects — I/II  Office 
of  Nuclear  Regulatory  Ckjmmission. 
(FR  Doc.  95-27626  Filed  11-7-95;  8:45  am) 
MLUNQCOOC  7iM-01-P 

[Docket  No.  40-8838] 

Jefferson  Proving  Ground,  Madison, 
IN;  Consideration  of  an  Amendment 
Request 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Consideration  of  an 
Amendment  Request  for  Release  of  the 
Remediated  Portion  of  Jefferson  Proving 
Ground  (JPG),  Madison,  IN,  for 
Unrestricted  Use  and  Amendment  of  the 
U.S.  Army  Source  Material  License 
Number  SUB-1435,  and  Opportunity  for 
Hearing. 

The  U.S.  Nuclear  Regulatory 
"Conunisslon  is  considering  two  license 
amendment  requests  for  Source  Material 
License  SUB-1435,  issued  to  the  U.S. 
Army,  Jefferson  Proving  Ground  (JPG), 
Madison,  IN.  The  first  amendment 
would  release,  for  unrestricted  use,  a 
portion  of  JPG.  The  second  amendment 
would  transfer  the  license  from  the  U.S. 
Army  at  JPG  to  the  U.S.  Army  Test  and 
Evaluation  Command  (TECOM), 
Aberdeen.  MD. 

The  first  amendment  request  involves 
that  portion  of  JPG  which  has  been 
remediated  to  levels  in  compliance  with 
the  current  NRC  decommissioning 
criteria  for  unrestricted  release  (i.e., 
"Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct, 
Source,  or  Special  Nuclear  Material," 
August  1987).  This  portion  of  the  JPG 
site  is  located  south  of  the  firing  line.  In 
a  letter  dated  September  14,  1995.  the 
licensee  requested  amendment  of  its 
license  to  release  the  area  south  of  the 
firing  line  for  unrestricted  use.  In 
support  of  this  request,  the  licensee 
remediated  the  area  south  of  the  firing 
line  and  submitted  a  final  survey  report. 
In  addition,  the  Army  has  submitted  a 
certificate  of  disposition  which 
indicated  that  the  depleted  uranium 
(DU)  material,  that  resuhed  from  the 
remediation  activities,  was  disposed  of 
at  a  hcensed  burial  site.  Subsequently, 
the  NRC  conducted  a  confirmatory 
radiological  survey  of  that  area  and 
submitted  the  results  of  that  survey  to 
the  Army  on  September  27, 1995 
(Report  No.  040-08838/95001/R-in). 
The  radiological  survey  data  in  these 
two  reports  (final  and  confirmatory 


survey  reports)  did  not  identify  any 
radioactive  material  in  excess  of  the 
current  NRC  decommissioning  criteria 
for  unrestricted  use.  Therefore,  in 
accordance  v^th  NRC  regulations  in  10 
CFR  40.41,  and  NRC's  Action  Plan  to 
Ensure  Timely  Cleanup  of  Site 
Decommissioning  Management  Plan 
Sites  (57  FR  13389,  April  16,  1992),  that 
portion  of  JPG  site  would  be  released  for 
unrestricted  use. 

The  second  amendment  request 
involves  the  transfer  of  the  license.  The 
U.S.  Army  has  ceased  its  function  as  a 
test  center  for  DU  projectiles  and  has 
closed  JPG  effective  September  30,  1995. 
The  Anny  has  transferred  certain  DU 
material  to  other  Army  locations  under 
different  licenses.  Therefore,  the  Army 
currently  possesses  only  the  DU 
material  remaining  onsite  (estimated 
80,000  kilograms),  in  the  DU  impact 
area  north  of  the  firing  line,  and  will  not 
conduct  any  further  DU  test  activities  at 
JPG.  As  a  result  of  these  changes,  the 
Army  has  requested  (in  a  letter  dated 
September  14,  1995)  an  amendment  to 
transfer  the  license  to  the  U.S.  Army 
TECOM  Headquarters  in  Aberdeen,  MD. 
Consequently,  NRC  is  considering  'he 
Army's  request  to  amend  the  Ucense  to 
conform  with  the  current  conditions 
and  status  at  JPG.  In  addition,  NRC  is 
proceeding  with  the  development  of  an 
environmental  impact  statement  (EIS) 
which  will  examine  alternatives  for  the 
decommissioning  of  the  remaining 
radiologically  contaminated  portion  of 
JPG  (i.e.,  the  DU  impact  area  north  of 
the  firing  Une).  A  notice  of  intent  to 
develop  an  EIS  was  published  in  the 
Federal  Register  on  April  10, 1995  (60 
FR  18155). 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  a  license  amendment  falling  within 
the  scope  of  Subpart  L,  Informal  Hearing 
Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,  of 
NRC's  rules  and  practices  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  hearing  must  be  filed 
within  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  vdth  the  Office  of  the  Secretary 
either 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  FUnt  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  deUvering  it 
personally  or  by  mail,  to: 

1.  The  applicant,  \J.§.  Army  Test  and 
Evaluation  Command,  Aberdeen 
Proving  Ground.  Maryland  21005-5055, 
ATTN:  Ms.  Tanya  Palmateer  Oxenberg, 
and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

For  further  details  with  respect  to  this 
action,  the  application  for  the  license 
amendment  is  available  for  inspection  at 
the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555.  If  you  have  any  questions  or 
comments  about  the  requests,  please 
contact  NRC's  project  manager  for  the 
site.  Dr.  Boby  Eid,  at  telephone  number 
(301)  415-5811  or  at  Mail  Stop  T7F27, 
U.S.  NRC,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland  this  31st  day 
of  October  1995. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Michael  F.  Weber, 

Chief  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  95-27623  Filed  11-7-95;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

piiliMi  No.  34-36490:  Inlamallonal 

)  Na  ert:  RIe  No.  SR-OPftA-96- 


«1 

Options  Price  Reporting  Authority, 
Notice  of  Rling  and  Immediate 
Effectlvenees  of  >tmendment  to  OPflA 
Fee  SctMdule  Ealat)lishing  Certain 
Fees  WW)  Respect  to  OPRA's  Foreign 
Currency  Options  Service  That  Are 
Counterparts  to  Existing  OPRA  Fees, 
and  Reducing  Certain  "Baalc  Service" 
Ff 


November  1.  1995. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  notice  is  hereby  given 
that  on  October  19, 1995, ^  the  Options 
Price  Reporting  Authority  ("OPRA") « 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan"), 
establishing  certain  fees  with  respect  to 
OPRA's  foreign  currency  options 
("FCO")  service  that  are  counterparts  to 
existing  OPRA  fees,  and  reducing 
certain  fees  applicable  to  OPRA's  basic 
service.  OPRA  has  designated  this 
proposal  as  establishing  or  changing  a 
fiee  or  other  charge  collected  on  behalf 
of  all  of  the  OPRA  participants  in 
connection  with  access  to  or  use  of 
OPRA  facilities,  permitting  the  proposal 
to  become  efi^ective  upon  filing  pursuant 
to  Ride  1 1  Aa3-2(c)(3)(i)  under  the 
Exchange  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  mterested  persons  on 
the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

The  purpose  of  the  amendment  is  to 
establish  a  Direct  Access  Charge  and  a 
Redistribution  Fee  (and,  under 


>  Tba  propoMd  amendmant  was  originally  filed 
on  October  5,  1995,  but  was  subsequently  amended 
to  incorporate  the  usage-based  fee  alternatives 
proposed  in  a  separate  filing  (SR-OPRA-95-3).  The 
amendment  is  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference  Room. 

'OPRA  is  a  ^4ationaI  Market  System  Plan 
approved  by  the  Commission  pursuant  to  Section 
llAoftbeExcbange  Act  and  Rule  nAa3-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17838  (Mar.  18.  19811. 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  five  member 
exchanges.  The  five  exchanges  which  agreed  to  the 
OPRA  Plan  are  the  American  Stock  Exchange 
("AM£X"J:  the  Chicago  Board  Options  Exchange 
("CBOE"):  the  New  York  Stock  Exchange  ("I^SE"): 
the  Pacific  Stock  Exchange  ("PSE"):  and  the 
Philadelphia  Stock  Exchange  ("PHLX"). 


circumstances  described  below,  a  Pass- 
Through  Fee)  with  respect  to  OPRA's 
FCO  service,  and  to  make  offsetting 
reductions  in  these  same  fees  as  they 
apply  to  OPRA's  basic  service  at  the 
time  the  new  FCO  fees  go  into  effect. 
The  amendment  also  will  establish  a 
new  FCO  Subscriber  Indirect  Access 
Fee,  FCO  Voice-Synthesized  Market 
Data  Service  Fee  and  FCO  Dial-up 
Market  Data  Service  Utilization  Fee 
applicable  to  the  FCO  service:  these  fees 
wiQ  be  established  on  the  same  basis  as, 
but  at  lower  rates  than,  the 
corresponding  fees  currently  applicable 
to  OPRA's  basic  service.  In  addition,  the 
amendment  will  establish  zero-based 
(no  charge]  fees  for  providers  of  FCO 
Radio  Paging  Services  and  FCO  Back-up 
Facilities.  All  of  the  fees  will  go  into 
effect  on  January  1,  1996,  in  accordance 
with  the  OPRA  Plan  as  amended 
effective  March  14,  1995. 

Currently,  all  persons  who  receive 
options  last  sale  and  quotation 
information  directly  from  OPRA's 
processor  must  pay  a  Direct  Access 
Charge  to  OPRA.  and  all  vendors  and 
news  services  that  receive  such 
information  indirectly  from  a  vendor 
must  pay  a  Pass-Through  Fee  to  OPRA 
equal  in  amount  to  the  Direct  Access 
Charge.  In  a  filing  still  pending  before 
the  Commission  ("Pending  Filing"}, 
CWRA  is  proposing  a  reduction  in  the 
amount  of  the  Direct  Access  Charge,  the 
elimination  of  the  Pass-Through  Fee, 
and  the  establishment  of  a  new 
Redistribution  Fee.  In  the  present  filing, 
these  three  fees  have  been  proposed  to 
apply  to  OPRA's  FCO  service  in  both 
the  situation  where  the  Pending  FiUng 
has  been  approved  by  January  1,  1996. 
as  well  as  the  situation  where  the 
Pending  Filing  has  not  been  approved 
by  that  date.  In  either  event, 
concurrently  with  the  introduction  of 
these  new  fees,  OPRA's  counterpart 
basic  service  fees  will  be  reduced  by  an 
amount  equal  to  the  new  FCO  fees. 
OPRA's  proposal  will  not  result  in  an 
increase  in  these  fees,  but  instead  will 
result  in  a  reallocation  of  these  fees 
between  OPRA's  t>asic  service  and  its 
FCO  service.  Therefore,  on  and  after 
January  1, 1996.  OPRA's  Direct  Access 
Charges,  Redistribution  Fees  and  Pass- 
Through  Fees  for  its  basic  service  and 
FCO  service,  in  the  aggregate,  will  be 
the  same  as  the  "bundled"  fees  in  effect 
prior  to  that  date. 

The  amendment  also  will  establish 
three  new  fees  applicable  to  the  FCO 
service  that  will  be  comparable  to  fees 
currently  applicable  to  OPRA's  basic 
service,  but  at  reduced  rates.  These  fees 
will  be  in  addition  to  the  comparable 
basic  service  fees.  The  FCO  Subscriber 
Indirect  Access  Charge  is  payable  by 


every  subscriber  to  the  FCO  service  that 
receives  an  imcontrolled  data  feed 
transmission  of  FCO  market  data  from  a 
vendor.  This  fee  does  not  apply  to  a 
subscriber  that  receives  a  data  feed  to  a 
single,  stand-alone  computer  for  the  sole 
purpose  of  providing  a  single  screen 
display  of  FCO  data  for  the  subscriber's 
internal  use.  The  FCO  Voice- 
Synthesized  Market  Data  Service  Fee  is 
a  port-based  fee  appbcable  to  every 
vendor  or  subscriber  that  offers  a  voice 
synthesized  FCO  market  data  service  to 
persons  that  are  not  reqiiired  to  be 
approved  FCO  subscribers.  The  FCO 
Chal-Up  Market  Data  Service  UtiUzation 
Fee  is  a  port-based  fee  applicable  to 
every  vendor  that  provides  a  dial-up 
FCO  market  data  service  to  a  customer's 
personal  computer  without  requiring 
the  customer  to  be  an  approved  FCO 
subscriber.  As  alternatives  to  these  two 
port-based  fees,  usage-based  fees  may  be 
elected  diuing  a  pilot  period  ending 
December  31, 1996,  and  thereafter  if  the 
pilot  is  extended  or  made  permanent. ^ 

Two  other  fees  that  currently  apply  to 
OPRA's  basic  service  are  proposed  to  be 
estabhshed  at  a  zero  rate  (no  charge)  for 
the  FCO  service:  these  fees  are  the  Radio 
Paging  Service  Fee  and  the  Back-up 
FaciUty  Access  Fee.  The  Radio  Paging 
Service  Fee  is  a  device-based  fee 
payable  by  every  vendor  that  offers  a 
radio  paging  service  to  persons  not 
required  to  be  approved  subscribers. 
The  Back-up  Facility  Access  Fee  is  a 
monthly  fee  payable  by  persons  who 
maintain  terminals  for  us  as  back-up 
facilities  during  times  when  the 
terminals  are  not  being  used,  and  is  in 
lieu  of  regular  subscriber  device  charges 
for  such  terminals. 

Persons  subject  to  the  foregoing  fees 
(including  the  zero- based  fees)  will  be 
required  to  sign  agreements  with  OPRA. 
Such  agreements  will  be  substantially 
similar  to  those  currently  required  to  be 
signed  with  regard  to  OPRA's  basic 
service. 

n.  Solicitation  of  Qmunenta 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  reqiiire 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 


*  In  a  separate  proposal,  OPRA  is  proposing  the 
intrtiduction  of  a  usage-based  alternative  to  its  basic 
Voice-Synthesized  Market  Data  Service  Fee  for  a 
pilot  period  ending  December  31,  1996,  and  the 
extension  of  its  pilot  for  a  usage-based  basic  Dial- 
Up  Market  Data  Service  Utilization  Fee  until  this 
same  date.  See  Securities  Excliange  Act  Release  No. 
36402  (October  20,  1995).  60  FR  54905  (October  26. 
1995). 
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Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to,  and 
perfect  the  mechanisms  of.  a  National 
Market  System;  or  othervdse  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  t^e 
Commission,  and  all  writte 
communications  relating  tt  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  vtdthheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-95-4  and  should  be 
submitted  by  November  28, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-27588  Filed  11-7-95;  8:45  am] 

BILUNQ  CODE  801(M>1-M 


[Release  No.  34-36449;  File  No.  SR-Phlx- 
95-66] 

Self-Regulatory  Organizations; 
Ptiiladetphia  Stock  Exchange,  Inc.; 
Notice  of  Extension  of  Public 
Comment  Period  for  Proposed  Rule 
Change 

November  1, 1995. 

On  September  15, 1995.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  vdth  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 
78s(b)(l).  The  proposed  rule  change 
would  amend:  (i)  Phlx  Rule  1066 '  by 
adding  new  paragraph  (h).  P/A  Orders 
(Principal  Acting  as  Agent);  and  (ii) 


Phbc  Rule  1015  ^  by  adding  new 
paragraph  (c).  The  proposed  rule  change 
would  create  a  new  equity  options  order 
designator,  the  P/A  order,  to  ensure  that 
when  a  floor  trader  (i.e..  Specialist, 
market  maker.  Registered  Options 
Trader.  Lead  Market  Maker  or 
Designated  Primary  Market  Maker)  from 
another  options  exchange  in  possession 
of  a  pubhc  customer  order  sends  a 
mirror-image  order  ^  to  the  Phlx  to 
obtain  price  improvement  for  that 
customer,  the  customer  would  receive 
the  benefit  of  that  better  execution  price, 
notwithstanding  that  the.mirror-image 
order  has  been  sent  in  the  name  of  the 
floor  trader.  Similarly,  the  P/A  order 
would  ensure  that  when  a  Phlx  floor 
trader  sends  such  an  order  to  another 
options  exchange,  the  customer  for 
whom  the  Phlx  order  is  sent  receives  the 
benefit  of  the  better  price  available  on 
that  exchange. 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  36271, 
September  22,  1995)  and  by  publication 
in  the  Federal  Register  (60  FR  50225, 
September  28.  1995). 

The  Commission  has  been  requested 
to  extend  the  time  period  for  public 
comment  on  the  proposed  rule  change.* 
The  Commission  hereby  extends  the 
period  for  pubUc  comment  on  the 
proposed  rule  change  imtil  December 
31,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Depu  ty  Secretory. 

[FR  Doc.  95-27589  Filed  11-7-95;  8:45  am] 
BILUNO  CODE  801(MI1-M 


[Rel.  No.  IC-21469;  File  No.  812-9664] 

Glenbrook  Life  and  Annuity  Company, 
et  al. 

November  2, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 


♦  17  CFR  20O.3O-3(a)(29). 

•  Philadelphia  Stock  Exchange  Guide,  Options 
Rules.  Rule  1066  (CX:H]  13066. 


*  Philadelphia  Stock  Exchange  Guide.  Options 
Rules.  Rule  1015  ((XH)  13015. 

'  A  mirror-image  order  is  an  order  sent  by  the 
Qoor  trader  for  the  exact  number  of  contracts 
specified  in  tlie  customer  order. 

*  By  letter  dated  October  30, 1995,  the  Phlx  has 
consented  to  an  extension  of  the  comment  period. 
See  letter  from  Gerald  D.  O'Connell,  First  Vice 
President,  Market  Regulation  and  Trading 
Operations,  Phlx  to  Ethan  D.  Corey,  Senior  Counsel, 
Division  of  Market  Regulation.  Commission. 

» 17  CFR  200.30-3(8)(12). 


APPUCANTS:  Glenbrook  Life  and  Annuity 
Company  ("Glenbrook"  or  the 
"Compwuiy").  Glenbrook  Life  and 
Annuity  Company  Separate  Account  A 
(the  "Variable  Account"),  and  Allstate 
Life  Financial  Services,  Inc.  ("Allstate"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  the 
provisions  of  Sections  26(a)(2(C)  and 
27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expensive  risk  charge 
from  the  assets  of  the  Variable  Account 
and  other  separate  accounts  established 
by  Glenbrook  in  the  future  ("Other 
Separate  Accounts")  in  connection  with 
the  issuance  and  sale  of  certain  deferred 
variable  smnuity  contracts  ("Contracts") 
and/or  any  contracts  that  are  similar  in 
all  material  respects  to  the  Contracts 
("Other  Contracts").  Applicants  also 
respect  that  the  exemptive  relief  extend 
to  certain  other  broker-dealers  which 
may  serve  in  the  future  as  a  principal 
imderwriter  of  the  Contracts  or  Other 
Contracts  ("Future  Underwriters"). 
FILING  DATE:  The  application  was  filed 
on  July  13,  1995,  and  amended  on 
October  16, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  November  27. 1995,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  a  affidavit  or, 
for  lawyers,  a  certificate  of  service.. 
Hearing  requests  should  state  the  natiue 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  cont0Sted. 
Persons  may  request  notificatioti  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  David  E.  Stone,  Esq.. 
Glenbrook  Life  and  Aimuity  Company. 
3100  Sanders  Road,  Northbrook,  Illinois 
20062. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  C.  Amorosi.  Attorney,  or  Patrice 
M.  Pitts,  Special  Counsel,  Office  of 
Insurance  Products  (Division  of 
Investment  Management),  or  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  appUcation;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 
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Applicant's  Representations 

1.  Clenbrook.  incorporated  as  a  stock 
life  insurance  company  is  1992,  is 
organized  under  the  laws  of  Illinois.  The 
Company  is  a  wholly-owned  subsidiary 
of  Allstate  Life  Insurance  Company, 
which  is  a  wholly-owned  subsidiary  of 
Allstate  Insurance  Company.  Clenbrook 
sells  individtial  and  group  annuities  and 
life  insurance. 

2.  The  Variable  Account  was 
established  by  Clenbrook  as  a  segregated 
investment  account  pursuant  to  a 
resolution  of  the  Board  of  Directors,  and 
serves  as  a  funding  medium  for  variable 
annuity  contracts  issued  through  the 
Variable  Account.  The  Variable  Account 
is  divided  into  sub-accounts,  each  of 
which  invests  solely  in  shares  of  a 
registered  open-end  management 
investment  company  (the  "Fund"). 

3.  Allstate,  a  wholly-owned 
subsidiary  of  Allstate  Life  Insurance 
Company,  will  serve  as  the  principal 
underwriter  for  the  Contracts.  Allstate  is 
registered  as  a  broker-dealer  under  the 
Secxirities  Exchange  Act  of  1934  and  is 

a  member  of  the  National  Association  of 
Securities  Dealers.  Inc. 

4.  The  Contracts  are  individual  and 
group  flexible  premium  deferred 
annuity  contracts  which  may  be  sold  on 
a  non-tax  qualified  basis  ("Non- 
Qualified  Contracts")  or  offered  in 
connection  with  retirement  plans  which 
qualify  for  favorable  federal  income  tax 
treatment  ("Qualified  Contracts").'  The 
Contracts  provide  for,  among  other 
things:  (a)  minimum  initial  purchase 
payments  of  $5,000  ($2,000  in  the  case 
of  Qualified  Contracts)  and  minimum 
subsequent  purchase  payments  of  $500; 

(b)  several  annuity  payment  options 
beginning  on  the  payout  sfart  date;  and 

(c)  if  the  annuitant  dies  during  the 
accumulation  phase,  the  payment  of  a 
death  benefit  equal  to  the  greatest  of  (1) 
the  ContrAn  value  on  the  date  the 
Company  receives  a  complete  request 
for  payment  of  the  death  benefit,  (2)  the 
amount  that  would  have  been  payable 
in  the  event  of  a  full  withdrawal  of  the 
Contract  value  on  the  date  the  Company 
receives  a  complete  request  for  payment 
of  the  death  benefit,  or  (3)  the  Contract 
value  on  the  death  benefit  anniversary 
immediately  preceding  the  date  the 
Company  determines  the  death  benefit 
adjusted  by  any  purchase  payments, 
withdrawals  amd  charges  made  between 
such  death  benefit  anniversary  and  the 
date  the  Company  determines  the  death 
benefit.  The  death  benefit  anniversary  is 


every  seventh  Contract  anniversary 
beginning  with  the  issue  date. 

5.  Applicants  state  that,  upon 
purchase  of  the  Contract,  the  Contract 
owner  can  also  select  one  of  the 
following  death  benefit  options:  (a)  the 
greatest  of  the  anniversary  values  as  of 
the  date  Clenbrook  determines  that  the 
death  benefit  (where  the  anniversary 
value,  which  is  calculated  each  Contract 
anniversary  prior  to  the  deceased's 
attained  age  75  or  5  years  after  the  date 
the  Contract  was  issued,  if  later,  is  equal 
to  the  Contract  value  on  a  Contract 
anniversary,  increased  by  purchase 
payments  made  since  that  anniversary 
and  reduced  by  the  amount  of  any 
partial  withdrawals  since  that 
anniversary):  or  (b)  total  purchase 
payments  minus  the  sum  of  all  partial 
withdrawals  (where  each  purchase 
payment  and  each  partial  withdrawal 
accumulates  daily  at  a  rate  equivalent  to 
5%  per  year  until  the  first  day  of  the 
month  following  the  deceased's  75th 
birthday  or  5  years  after  the  date  the 
Contract  was  issued,  if  later). 

6.  Various  fees  and  charges  are 
deducted  under  the  Contracts.  An 
annual  contract  maintenance  fee  of  $35 
will  be  deducted  from  Contract  value  to 
reimburse  Clenbrook  for  ceriain 
administrative  expenses  inciured  in 
maintaining  each  Contract  and  the 
Variable  Account.  A  daily  asset-based 
administrative  expense  charge  equal  to 
an  effective  annual  rate  of  0.10%  of  the 
daily  net  assets  in  the  Variable  Accoimt 
will  be  deducted  to  cover  actual 
administrative  expenses  which  exceed 
the  revenues  from  the  contract 
maintenance  charge.  These 
administrative  fees  are  guaranteed  not  to 
increase  for  the  duration  of  the  Contract. 
Applicants  state  that  the  Company  does 
not  intend  to  profit  from  either  of  these 
charges. 

7.  Applicants  state  that  the  Company 
intends  to  deduct  premium  taxes  either 
(a)  at  the  payout  stari  date,  or  (b)  when 
a  total  withdrawal  occurs.  Clenbrook 
reserves  the  right  to  deduct  such  taxes 
when  incurred.  Premium  taxes  currently 
range  from  0%  to  3.5%. 

8.  Certain  full  or  partial  surrenders 
will  be  subject  to  a  contingent  deferred 
sales  charge  ("Withdrawal  Charge") 
during  the  fiirst  sic  Contract  yeara  as 
follows: 


No.  of  complete  years  since 
purchase  payment  being  with- 
drawn was  made 


No.  of  complete  years  sirx:e 

purchase  payment  betng  witty 

drawn  was  made 


*  Applicants  state  that  a  ragistratton  statement  on 
Form  ^4— 4  was  filed  with  the  Commission  to  register 
the  investment  interest  in  the  Contracts  with  the 
SEC  (File  No.  33-«2203). 


0  years 

1  years 

2  years 

3  years 

4  years 


Applicabte 
witnc^wal 
charge  per- 
centage 


5  years  ...^ .... 

6  years 

7  years  or  more 


with 
charge  per- 
centage 


4 
3 
0 


For  purposes  of  calculating  the 
Withdrawal  Charge,  withdrawals  are 
deemed  to  come  from  purchase 
payments  first,  beginning  with  the 
oldest  purchase  payment.  Withdrawals 
made  after  all  purchase  payments  have 
been  withdrawn  will  not  faie  subject  to 
a  Withdrawal  Charge.  In  any  Contract 
year,  a  Contract  owner  may  withdraw 
10%  of  the  Contract  value  as  of  the  date 
of  the  first  withdrawal  in  the  Contract 
year  without  incurring  a  Withdrawal 
Charge. 

9.  Proceeds  bova  the  Withdrawal 
Charge  will  be  used  to  pay  sales 
commissions  and  other  promotional  or 
distribution  expenses  associated  with 
the  marketing  of  the  Contracts. 
Applicants  state  that  the  Withdrawal 
Charge  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Contracts.  To  the  extent  that  the 
Withdrawal  Charge  is  insufficient  to 
cover  all  distribution  expenses,  the 
deficiency  will  be  met  from  Clenbrt3ok's 
general  account,  which  may  include 
profits  derived  from  the  mortality  and 
expense  risk  charge. 

10.  Applicants  state  that  Clenbrook 
will  assess  a  $10  charge  on  each  transfer 
or  other  reallocation  of  Contract  value 
among  the  sub-accounts  in  excess  of  12 
per  Contract  year. 

11.  Applicants  state  that  shares  of  the 
Fund  are  sold  to  the  Variable  Account 
at  net  asset  value.  The  Fund  will  impose 
certain  expenses,  such  as  an  investment 
advisory  fee.  which  Contract  owners 
wrill  bear  indirectly. 

12.  A  daily  charge  equal  to  an 
effective  annual  rate  of  1.35%  of  the 
assets  in  the  Variable  Account  will  be 
deducted  to  compensate  Clenbrook  for 
bearing  ceriain  mortality  and  expense 
risks  under  the  Contracts.  Of  that 
amount,  approximately  0.95%  is  for 
mortality  risks  (0.85%  for  the  standard 
death  benefit  and  0.10%  for  the 
enhanced  death  benefit]  and 
approximately  0.40%  is  for  the  expense 
risk.  The  mortality  risk  arises  fitim 
Glenbrook's  guarantee  to  cover  all  death 
benefits  and  to  make  income  payments 
in  accordance  with  the  axmuity  tables 
contained  in  the  Contracts,  thereby 
relieving  the  annuitants  of  the  risk  of 
outliving  funds  accumulated  for 
retirement.  The  expense  risk  assumed 
by  Clenbrook  is  the  risk  that  its  actual 
administrative  costs  will  exceed  the 
amount  recovered  through  the 
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administrative  expense  and  contract 
maintenance  charges.  Applicants 
guarantee  that  the  level  of  this  charge 
will  not  increase  for  the  duration  of  the 
Contract.  If  the  mortality  and  expense 
risk  charge  is  insufficient  to  cover  the 
actual  mortality  costs  and  excess 
expenses,  Clenbrook  will  bear  the  loss. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  grant  an 
exemption  bom  any  provision,  rule  or 
regulation  of  the  1940  Act  to  the  extent 
that  it  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
in  relevant  part,  prohibit  a  registered 
unit  investment  trust,  its  depositor  or 
principal  underwriter,  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  sales  loads,  are  deposited 
with  a  quahfied  bank  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
imderwriter  except  a  reasonable  fee,  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  bank  itself. 

2.  Applicants  request  exemptions 
fi^m  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  a  1.35%  charge 
from  the  assets  of  the  Variable  Account 
to  compensate  Clenbrook  for  the 
assumption  of  mortality  and  expense 
risks  under  the  Contracts.  Applicants 
also  request  that  such  exemptive  relief 
extend  to  any  Other  Contracts  which 
may  be  issued  in  the  futvu«  by  the 
Variable  Account  or  any  Other  Separate 
Account  established  by  the  Company. 
Applicants  further  request  that  the 
exemptive  relief  extend  to  Futiu« 
Underwriters,  certain  other  broker- 
dealers  which  may  serve  in  the  future  as 
a  principal  underwriter  of  the  Contracts 
or  Other  Contracts.  Applicants  assert 
that  the  requested  exemptions  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

3.  Clenbrook  represents  that  the 
1.25%  mortality  and  expense  risk 
charge  (excluding  the  0.10%  risk  charge 
for  the  enhanced  death  benefit)  is 
reasonable  in  relation  to  the  risks 
assumed  by  the  Company  under  the 
Contracts  and  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  state  that  these 


representations  are  based  upon  . 

Glenbrook's  analysis  of  publicly 
available  information  about  comparable 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  benefits  provided,  the 
existence  of  expense  charge  guarantees 
and  guaranteed  aimuity  rates.  Clenbrook 
represents  that  it  will  maintain  at  its 
home  office,  a  memorandum,  available 
to  the  Commission,  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  its  comparative  review. 

4.  Applicants  represent  that  the 
mortality  risk  charge  of  0.10%  for  the 
enhanced  death  benefit  is  reasonable  in 
relation  to  the  risks  assumed  by  the 
Company  imder  the  Contracts. 
Applicants  state  that  in  making  this 
determination.  Clenbrook  conducted  a 
large  nimiber  of  trials  at  various  issue 
ages  to  determine  the  expected  cost  of 
the  enhanced  death  benefit. 
Hypothetical  asset  rettoms  were 
projected  using  generally  accepted 
actuarial  simulation  methods.  For  each 
asset  retiun  pattern  generated, 
hypothetical  accumulated  values  were 
calculated  by  applying  the  projected 
asset  returns  to  the  initial  value  in  a 
hypothetical  account.  Each  accumulated 
value  so  calculated  was  then  compared 
to  the  amount  of  the  enhanced  death 
benefit  payable  in  the  event  of  the 
hypothetical  owner's  death  during  the 
year  in  question.  By  analyzing  the 
results  of  several  such  simulations. 
Applicants  state  that  Clenbrook  was 
able  to  determine  actuarially  the  level 
cost  of  providing  the  enhanced  death 
benefit.  Based  on  this  analysis, 
Clenbrook  determined  that  a  0.10% 
mortality  risk  charge  was  reasonable  for 
providing  the  enhanced  death  benefit. 
Clenbrook  represents  that  the  basis  for 
this  determination  will  be  set  forth  in  a 
memorandum  which  will  be  maintained 
at  its  home  office  and  will  be  available 
to  the  Commission  upon  request. 

5.  Prior  to  issuing  any  Other 
Contracts,  Applicants  will  determine 
that  the  aggregate  mortality  and  expense 
risk  charge  under  any  Other  Contracts  is 
reasonable  in  relation  to  the  risks 
assumed  by  Clenbrook  and/or 
reasonable  in  amount  as  determined  by 
industry  practice  with  respect  to 
comparable  annuity  products. 
Applicants  represent  that  the  basis  for 
this  conclusion  will  be  set  forth  in  a 
memorandum  which  will  be  maintained 
at  Clenbrook's  home  office  and  will  be 
available  to  the  Commission  upon 
request. 

6.  AppUcants  state  that,  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such 
profit  may  be  available  to  pay 


distribution  expenses  not  reimbursed  by 
the  Withdrawal  Charge.  The  Company 
represents  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements 
under  the  Contracts  will  benefit  the 
Variable  Account  and  Contract  owners. 
Clenbrook  represents  that  the  basis  for 
that  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
at  its  home  office  and  will  be  available 
to  the  Conunission  upon  request. 

7.  Prior  to  issuing  any  Other 
Contracts,  Applicants  will  determine 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangement  under  any  Other  Contracts 
will  benefit  the  Variable  Account  or  any 
Other  Separate  Account  and  Other 
Contract  ov«iers.  Clenbrook  represents 
that  the  basis  for  this  conclusion  will  be 
set  forth  in  a  memorandum  which  will 
be  maintained  at  its  home  office  and 
will  be  available  to  the  Commission 
upon  request. 

8.  Applicants  assert  that  the  terms  of 
the  futvue  relief  request  with  respect  to 
Other  Separate  Accounts,  Other 
Contracts  and  Future  Underwriters  are 
consistent  with  the  standards  set  forth 
in  Section  6(c)  of  the  1940  Act. 
AppUcants  submit  that,  if  Clenbrook 
were  to  seek  exemptive  relief  repeatedly 
with  respect  to  the  issues  addressed  in 
this  application,  investors  would  not 
receive  additional  protection  or  benefit. 
Applicants  assert  that  the  requested 
relief  will  promote  competitiveness  in 
the  variable  annuity  market  by 
eliminating  the  need  for  the  filing  of 
redimdant  exemptive  appUcations, 
thereby  reducing  administrative 
expenses  and  maximizing  efficient  use 
of  resources.  Applicants  represent  that 
both  the  delay  and  the  expense  of 
repeatedly  seeking  exemptive  relief 
would  impair  the  Company's  ability  to 
effectively  take  advantage  of  business 
opportunities  as  they  arise. 

9.  Clenbrook  also  represents  that  the 
Variable  Account  or  any  Other  Separate 
Accounts  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  they 
should  adopt  a  plan  under  Rule  1 2b-l 
of  the  1940  Act  to  finance  distribution 
expenses,  to  have  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  not 
"interested  persons"  of  the  company 
within  the  meaning  of  Section  2(a)(19) 
of  the  1940  Act,  formulate  and  approve 
any  such  plan. 

Conclusion 

For  the  reasons  set  forth  above, 
AppUcants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarvt  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc.  95-27652  Filed  11-7-95;  8:45  am] 
■aUNQ  COOC  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  2274] 

United  States  inteftiatlonal 
Telecofnmunications  Advisory 
Committee  Teiecommunications 
Development  Sector  (TTAC-D)  Group; 
IMeetIng  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  Telecommunications 
Development  Sector  (ITAC-D)  Group 
will  meet  on  Friday,  November  17. 
1995,  in  Room  2533A  from  10:PO-12:00 
noon  at  the  U.S.  Department  of  State, 
2201  "C"  Street.  NW.,  Washington.  DC 
20520. 

The  agenda  for  the  ITAC-D  Group 
meeting  will  include  preparations  and 
review  of  U.S.  contributions  for  the 
rrU-D  Study  Group  1 
(Telecommunication  Development 
Strategies  and  Policies)  and  Study 
Group  2  (Development.  Harmonization, 
Management  and  Maintenance  of 
Telecommunication  Networks  and 
Services,  including  Spectrum 
Management)  meetings  in  Geneva.  ITU- 
D  Study  Group  1  is  scheduled  for 
November  27-30.  ITU-D  Study  Group  2 
is  scheduled  for  December  4-7. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  pubhc 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
wish  to  attend  please  call  (202)  647- 
5233  no  later  than  five  (5)  days  before 
the  scheduled  meeting.  Enter  from  the 
"C"  Street  Main  Lobby.  A  pictvire  ID 
will  be  required  for  admittance. 

Dated:  October  16.  1995. 
Doreen  F.  McGirr, 

Chair,  U.S.  ITACfor  Telecommunication 

Development. 

FR  Doc.  95-27587  Filed  11-7-95;  8:45  ami 

BILUNG  COOE  4710-45-11 


Office  of  the  Under  Secretary  for 
Economic  and  Agricultural  Affairs 

[Public  Notice  2278] 

Notice  of  Receipt  of  Application  for  a 
Permit  for  Pipeline  Facilities  To  Be 
Constructed  and  Maintained  on  the 
Borders  of  the  United  States 

AGENCY:  Department  of  State. 

The  Department  of  State  has  received 
an  application  from  Portal  Pipeline 
Company  for  a  permit,  pursuant  to 
Executive  Order  11423^f  August  16, 
1968,  as  amended  by  Executive  Order 
12847  of  May  17, 1993,  to  construct  an 
extension  of  its  existing  pipeline  at  the 
U.S.-Canadian  border  near  Burke 
County,  North  Dakota  carrying  crude 
oil.  Portal  Pipeline  Company  is 
incorporated  in  the  State  of  Delaware, 
with  its  corporate  offices  located  in 
Dallas,  Texas.  The  proposed  pipeline 
extension  would  be  constructed  to  cross 
the  United  States-Canada  border  located 
in  lot  1  Section  27.  Township  154 
North,  Range  92  West,  Burke  County, 
North  Dakota. 

DATES:  Interested  parties  are  invited  to 
submit,  in  duplicate,  comments  relative 
to  this  proposal  on  or  before  December 
8. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosa  Whi taker,  Office  of  International 
Energy  PoUcy,  Department  of  State, 
Washington,  DC  20!  20.  (202)  647-2857. 
Glen  R.  Raae, 

Director,  Int'I  Energy  and  Commodities. 
(FR  Doc.  95-27584  Filed  11-7-95;  8:45  am] 

BtLLMQ  COOe  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice,  IMcQhee- 
Tyson  Airport,  Knoxville,  TN 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Metropolitan 
Knoxville  Airport  Authority  for 
McGhee-Tyson  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150 
are  in  compliance  with  appUcable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  October  12, 1995. 
FOR  FURTHER  INF0RMATK5N  CONTACT:  Jerry 
O.  Bowers,  Airports  District  Office,  2851 


Directors  Cove,  Suite  #3,  Memphis,  TN 
38131-0301, 901-544-3495. 
SUPP1.EMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  aoise  exposure  maps  submitted 
for  McGhee-Tyson  Airport  are  in 
compliance  with  applicable 
reqi'uements  of  Part  150,  effective 
Oct..ber  12. 1995. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  the  maps.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Metropolitan 
Knoxville  Airport  Authority.  The 
specific  maps  under  consideration  are 
McGhee-Tyson  Airport  Existing  (1995) 
Noise  Exposure  Map  and  Future  (2000) 
Noise  Exposure  Maps  submission.  The 
FAA  has  determined  that  these  maps  for 
McGhee-Tyson  Airport  are  in 
compUance  with  applicable 
requirements.  This  determination  is 
effective  on  October  12, 1995.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
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involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  imder,  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration, 

Airports  District  Office,  3851 

Directors  Cove,  Suite  #3,  Memphis, 

TN  38131-0301 
Mr.  William  F.  Marrison,  Director  of 

Airport  Operations,  McGhee-Tyson 

Airport,  P.O.  Box  15600,  Knoxville, 

Tennessee  37901 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Memphis  Airports  District  Office. 
October  12,  1995. 
La  Verne  F.  Reid, 
Manager. 

[FR  Doc.  95-27704  Filed  11-7-95;  8:45  am] 
BILUNQ  COOE  4910-13-11 

[Summary  Notice  No.  PE-95-41] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 


processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  28, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.^.gov. 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.Q,  on  November 
2,  1995. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  OlOSVJ. 

Petitioner:  McDoimell  Douglas 
Helicopter  Systems. 

Sections  of  the  FAR  Affected:  14  CFR 
27.1(a). 

Description  of  Relief  Sought:  To  allow 
an  increase  in  the  maximum  gross 
weight  of  the  McDonnell  IDouglas 
Helicopter  Systems  Model  MD900  from 
6.000  pounds  to  7.000  pounds. - 

DocJcef  No.;  28186. 

Petitioner:  MTU  Maintenance  GmbH. 


Sections  of  the  FAR  Affected:  14  CFR 
SFAR  36,  section  3(a)(1). 

Description  of  Relief  Sought:  To 
permit  MTU  Maintenance  GmbH  to 
develop  and  approve  major  repair  data, 
as  well  as  to  inspect,  to  repair,  to 
maintain,  to  overhaul,  and  to  return  into 
service  aircraft  engines,  appliances, 
parts,  and  components,  for  installation 
on  any  U.S.-registered  aircraft.  These 
functions,  if  approved,  would  be 
permitted  without  geographical 
limitations  and  in  accordance  with 
MTU's  ratings. 

Docket  No:  26295. 

Petitioner:  Delta  Engineering.  L.P. 

Sections  of  the  FAR  Affected:  14  CFR 
21.439(a)  (2)  and  (3). 

Description  of  Relief  Sought:  To 
permit  E>elta  Engineering.  L.P.,  to  hold 
designated  alteration  station 
authorization  for  alterations  on  all 
aircraft  type  certificated  under  parts  23, 
25,  27,  29,  and  their  predecessor  parts. 

Docket  No.:  26356. 

Petitioner:  Douglas  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21,325(b)(l). 

Description  of  Relief  Sought:  To 
permit  the  Douglas  Aircraft  Company 
(DAC)  to  obtain  export  airworthiness 
approvals  for  new  aircraft  that  have 
been  assembled  and  ffight-tested  under 
DAC's  extension  of  its  Production 
Certificate  No.  27  to  the  Shanghai 
Aviation  Industrial  Corporation  located 
in  the  People's  RepubUc  of  China. 

Docket  No.:  26359. 

Petitioner:  Aerospace  Industries 
Association  of  America.  Inc./General 
Aviation  Manufacturers  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought:  To 
permit  the  issuance  of  export 
airworthiness  approvals  for  Class  II  and 
Class  III  products  manufactured  under 
AIA  member  and  GAMA  member 
production  approvals  at  member 
facilities  located  throughout  the  world. 

Docket  No.:  27301. 

Petitioner:  Skydive  City,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5791,  which  p)ermits  Skydive  City,  Inc., 
(SCI)  to  allow  nonstudent  parachutists 
who  are  foreign  nationals  to  participate 
in  SCI-sponsored  parachute  jumping 
events  without  complying  with  the 
parachute  equipment  and  packing 
requirements  of  the  FAR.  Grant, 
September  29,  1995,  Exemption  No. 
5791A 

Docket  No.:  27674. 

Petitioner:  IBM  Flight  Operations. 
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Sections  of  the  FAR  Affected:  14  CFR 
43.9(a).  43.11(a),  91.407(a)(2).  and 
145.57(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  IBM  Flight 
Operations  to  use  computerized 
personal  identificatioD  codes  in  Ueu  of 
physical  signatiires  required  to  issue 
airworthiness  release  and/ or  approval 
for  return  to  service  for  the  aircraft 
operated  by  IBM  flight  Operations  and 
aeronautical  products  that  it  maintains 
for  its  repair  station  customers.  Grant, 
September  29,  1995,  Exemption  No. 
6176 

Docket  No:  27903. 

Petitioner:  Dry  Creek  Aviation.     

Sections  of  the  FAR  Affected:  14  CFR 
45.25  and  45.29(b)(l)(i). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  continued 
display  of  small  nationality  and 
registration  marks  on  its  Great  Lakes 
2T1A,  N3702F  airplane.  Denial,  October 
4,  1995.  Exemption  No.  6813 

Docket  No:  28000. 

Petitioner:  Learjet,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Learjet,  Inc.,  to 
assign  a  copy  of  its  repair  station 
inspection  pro^ediues  manual  to  key 
individuals  within  departments,  rather 
than  provide  a  copy  of  the  manual  to 
each  supervisory  and  inspection 
personnel.  Grant,  October  4,  1995, 
Exemption  No.  6181. 

Docket  No.:  6182. 

Petitioner:  Steven  Eugene  Walz. 

Sections  of  the  FAR  Affected:  14  CFR 
45.22(c)  and  45.29(h). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Walz  to 
operate  his  aircraft  (Registration  No. 
N331KW)  through  Air  Defense 
Identification  Zones  (ADIZ)  and  Defense 
Early  Warning  Identification  Zones 
(DEWIZ).  without  displaying  temporary 
or  permanent  nationality  and 
registration  marks  on  the  aircraft  that 
are  at  least  12  inches  high.  Denial, 
October  4,  1995,  Exemption  No.  6182. 

Docket  No:  28320. 

Petitioner:  Learjet,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f)  . 

Description  of  Relief  Sought/ 
Disposition:  To  adlow  Learjet,  Inc.,  to 
assign  a  copy  of  its  repair  station 
inspection  procedures  manual  to  key 
individuals  within  departments,  rather 
than  provide  a  copy  of  the  manual  to 
each  supervisory  and  insj)ection 
personnel.  Grant.  October  4,  1995, 
Exemption  No.  6180. 

|FR  Doc.  9^27702  Filed  11-7-95;  8:45  am] 
MLUNQ  COOC  4«10-13-M 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Massena  International  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUtMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Massena 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  8,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Mr.  PhiUp  Brito;  Manager,  New 
York  Airports  District  Office;  600  Old 
Country  Road,  Suite  446;  Garden  City, 
New  York,  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Duane  T. 
Hazelton,  Town  Supervisor,  of  the 
Town  of  Massena  at  the  following 
address:  Town  Hall,  Main  Street; 
Massena,  New  York,  13662. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Town  of 
Massena  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Phihp  Brito;  Manager,  New  York 
Airport  District  Office;  600  Old  Country 
Road,  Suite  446;  Garden  aty.  New 
York,  11530;  telephone  number  (516) 
227-3803.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
conunent  on  the  appUcaUon  to  impose 
and  use  the  revenue  from  a  PFC  at 
Massena  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  11. 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Town  of  Massena  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 


disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  13,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1, 1996. 

Proposed  charge  expiration  date: 
January  1,  2009. 

Total  estimated  PFC  revenue: 
$362,428. 

Brief  description  of  proposed 
project(s): 

— Runway  5  Obstruction  Removal 
— General  Aviation  Apron 
— Taxiway  A  Rehabilitation  &  Lighting 
— Runway  23  Extension  Environmental 

Assessment 
— Parallel  Taxiway  A 
— Rimway  5  Visual  Aids  &  Beacon 
— Passenger  Facility  Charge  Application 
— Storm  Water  Pollution  Prevention 

Plan 
— Airport  Pavement  Management 

System 
— Inadvertent  Entry  Fence 
— Parallel  Taxiway  Phase  II 

(Construction) 
— ^Runway  23  Extension 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Not 
Applicable,  all  requested  to  collect 
PFCs. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  office  located  at: 
Fitzgerald  Federal  Building  #111;  John 
F.  Kennedy  International  Airport; 
Jamaica,  New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  the  Town  of 
Massena. 

Issued  in  Jamaica,  New  York  State  on 
October  26.  1995. 
William  J.  DeGraafi; 

Manager.  Planning  and  Programming  Branch, 
Eastern  Region. 

(PR  Doc.  95-27706  Filed  11-7-95;  8:45  am] 

■LUNO  COM  4*10-13-M 


DEPARTMENT  OF  THE  TREASURY 
[Treasury  Directive  Number  12-11] 

Procurement  Authority,  Delegation  of 
Authority 

1.  Delegations 

a.  Procurement  Executive 

The  Director,  Office  of  Procurement, 
Departmental  Offices,  is  designated  as 
Procurement  Executive,  in  accordance 
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with  the  provisions  of  Executive  Order 
(E.O.)  12931,  'Federal  Procurement 
Reform,"  and  41  U.S.C.  414.  The 
Director,  Office  of  Procurement,  is 
responsible  for  the  maintenance  and 
oversight  of  a  Departmentwide 
procurement  system  and  is  authorized 
to: 

(1)  Prescribe  and  publish 
Departmentwide  procurement  i>olicies, 
regulations  and  procedures; 

(2)  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  laws,  E.O.s, 
policies,  regulations,  aiid  procedures 
with  respect  to  purchases,  contracts, 
leases,  and  other  contractual 
procurement  transactions,  except  those 
required  by  law  or  regulation  to  be  made 
by  other  authority; 

(3)  Designate  persons  qualified  in 
procurement  matters  as  contracting 
officers; 

(4)  Review  agency  procurement  rules, 
reporting  requirements,  contractual 
requirements,  certificaticm  procedures, 
and  other  administrative  procedures 
over  and  alxjve  those  required  by 
statute,  and,  where  practicaUe,  replace 
them  with  guiding  principles  that 
encourage  and  reward  innovation; 

(5)  Participate  as  necessary  in  the 
review  of  agency  programs  to  assure  that 
such  programs  meet  agency  mission 
needs; 

(6)  Ensure  that  proctirement 
organizations  focus  on  measurable 
results  and  on  increased  attention  to 
understanding  and  meeting  customer 
needs; 

(7)  Increase  the  use  of  commercially 
available  iten    where  practicable,  place 
more  emphas     on  past  contractor 
performance,      J  promote  best  value 
rather  than  sin^ply  low  cost  in  selecting 
sources  for  supplies  and  services; 

(8)  Ensure  that  simplified  acquisition 
procedures  are  used,  to  the  maximum 
extent  practicable,  for  procurements 
tmder  the  simplified  acquisition 
threshold  in  order  to  reduce 
administrative  burdens  and  more 
effectively  support  the  accomplishment 
of  agency  missions; 

(9)  Expand  the  use  of  the  Government 
purchase  card  by  the  agency  and  take 
maximum  advantage  of  the  micro- 
purchase  authority  provided  in  the 
Federal  Acquisition  Streamlining  Act  of 
1994  by  delegating  the  authority,  to  the 
maximum  extent  practicable,  to  the 
offices  that  will  be  using  the  supplies  or 
services  to  be  purchased; 

(10)  Establisn  clear  lines  of 
contracting  authority  and 
accountability; 

(11)  Establish  career  education 
programs  for  procurement  professionals, 
including  requirements  for  successful 


completion  of  educational  requirements 
or  mandatory  training  for  entry  level 
positions  and  for  promotion  to  higher 
level  positions,  in  order  to  ensure  a 
highly  qualified  procurement  work 
force; 

(12)  Review  as  appropriate 
information  technology  acquisitions  and 
contracts  to  ensure  that  the  agency 
receives  the  best  value  with  regard  to 
price  and  technology,  and  consider 
alternatives  in  cases  where  best  value  is 
not  being  obtained; 

(13)  Promote  innovative  practices  and 
develop  streamlined  processes  to 
improve  procurement  and  increase 
productivity; 

(14)  Evaluate  and  monitor  the 
performance  of  the  E)epartment's 
proctirement  system; 

(15)  Designate,  pursuant  to  41  U.S.C. 
418,  the  Department  of  the  Treasury 
advocate  for  ccHnpetition,  and  pursuant 
to  41  U.S.C.  253j,  a  task  and  delivery 
order  ombudsman  who  meets  the 
qualifications  required  by  that 
provision; 

(16)  Develop  and  maintain  an 
automated  procurement  data  system,  as 
required  by  Office  of  Federal 
Procurement  Policy  Act,  as  amended, 
and  assure  that  procurement  data 
submitted  to  the  Federal  Procurement 
Data  System  is  accurate,  complete  and 
timely; 

(17)  Approve,  prior  to  development, 
other  Departmentwide  and  bureau 
automated  procurement  systems; 

(18)  Encourage  the  use  of  information 
technology  to  support  procurement  and 
lead/direct  efforts  towards 
standardization,  including  the 
development  of  interfaces  with  other 
Departmental  systems,  such  as  the 
financial  management  accounting 
system,  to  increase  productivity  and 
streamline  the  procurement  process; 

(19)  Designate,  pursuant  to  41  U.S.C. 
252c,  a  program  manager,  reporting 
directly  to  the  Procurement  Executive, 
to  direct  the  development  and 
implementation  of  an  electronic 
commerce  capability  for  acquisition, 
compliant  with  the  Federal  Acquisition 
Computer  Network  architecture  referred 
to  as  FACNET  in  the  Federal 
Acquisition  Streamlining  Act  of  1994; 

(20)  Implement  an  effective  and 
efficient  contract  administration 
program  that  includes  certification  of 
contracting  officer  technical 
representatives  and  adequate  training  of 
procurement  personnel;  and 

(21)  Establish  Procurement  Councils 
of  Departmental  and  bureau  officials  as 
necessary  to  assist  in  accomplishing  all 
responsibilities. 


b.  Bureau  Head  Procurement  Authority 

(1)  The  following  officials  of  the 
Department  of  the  Treasury  are 
delegated  authority  to  perform  the 
functions  described  in  paragraphs 
l.a.(2),  l.a.(3),  l.a.(5)  through  l.a.(13). 
and  l.a.(20),  with  respect  to 
procurement  transactions  and 
operations  of  their  organizations: 

(a)  Deputy  Assistant  Secretary 
(Administration); 

(b)  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms; 

(c)  Comptroller  of  the  Ctirrency; 

(d)  Commissioner,  U.S.  Customs 
Service; 

(e)  Director,  Bureau  of  Engraving  and 
Printing; 

(f)  Director,  Federal  Law  Enforcement 
Training  Center; 

(g)  Commissioner,  Financial 
Management  Service; 

(h)  Commissioner,  Internal  Revenue 
Service; 

(i)  Director,  United  States  Mint; 

(j)  Director,  Office  of  Thrift 
Supervision; 

(k)  Commissioner,  Bureau  of  the 
Public  Debt;  and 

(1)  Director,  U.S.  Secret  Service. 

(2)  Each  of  the  officials  named  in 
paragraph  l.b.(l)  shall  also  appoint  a 
Competition  Advocate  in  accordance 
with  41  U.S.C.  418  and  regulations 
issued  by  the  Procurement  Executive. 

2.  Redelegation 

The  authorities  delegated  in 
paragraphs  l.a.(2),  l.a.(3),  l.a.(5) 
through  l.a.(13),  and  l.a.(20)  maybe 
redelegated  by  the  Director,  Office  of 
Procurement,  and  by  each  of  the 
officials  named  in  paragraph  l.b.(l),  to 
any  subordinate  officer  or  employee  of 
their  respective  organizations,  except 
that  the  authority  of  paragraphs  l.a.(2) 
and  l.a.(3)  may  be  delegated  only  to 
personnel  meeting  the  requisite 
qualifications  standards  to  serve  as 
Contracting  Officers  for  the  United 
States  for  the  type  and  complexity  of 
procurement  actions  specified. 

3.  Limitations 

All  authorities  delegated,  regardless  of 
whether  the  affected  procurement 
transactions  are  funded  by  appropriated 
or  non-appropriated  funds,  shall  be 
exercised  in  accordance  vdth  applicable 
limitations  of: 

a.  the  Federal  Property  and 
Administrative  Services  Act  of  1949; 

b.  the  Office  of  Federal  Procurement 
Policy; 

c.  "Federal  Acquisition  Regulation,". 
48  CFR  Chapter  1; 

d.  the  "Federal  Property  Management 
Regulation,"  41  CFR  Chapter  101; 
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e.  the  "Federal  Infonnation  Resources 
Management  Regulation."  41  CFR 
Chapter  201;  and 

f.  regulations  issued  by  the 
Department  of  the  Treasury  including, 
but  not  limited  to.  48  CFR  Chapter  10. 

4.  Proviso 

Notwithstanding  any  other  provision 
of  this  Directive,  the  Director,  Office  of 
Thrift  Supervision,  shall  exercise  any 
authority  conferred  by  section  9(e)  of 
the  Home  Owners  Loan  Act.  12  U.S.C. 
1467(e),  regarding  regulations  with 
resfract  to  the  use  of  assessments  and 
fees  collected  under  that  section. 

5.  Cancellation 

Treasiuy  Directive  12-11. 
"Procurement  Authority,"  dated  January 
29,  1987,  is  superseded. 

6.  References 

a.  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

b.  48  CFR  Chapter  1.  Federal 
Acquisition  Regulation. 

c.  48  CFR  Chapter  10.  Subchapter  E. 
General  Contracting  Requirements. 

d.  41  CFR  Chapter  101,  Federal 
Property  Management  Regulation. 

e.  41  CFR  Chapter  201.  Federal 
Information  Resources  Management 
Regulation. 

7.  Authorities 

a.  E.O.  12931.  "Federal  Procurement 
Reform,  '  dated  Ortober  13.  1994. 

b.  "Federal  Acquisition  Streamlining 
Act  of  1994."  Pub.  L.  103-355. 

c.  Office  of  Federal  Procurement 
Policy  Act.  as  amended,  41  U.SjZ.  401 
et.  seq. 

d.  "Competition  in  Contracting  Act  of 
1984,"  Pub.  L.  98-369.  Division  B.  Title 
Vn.  codified  in  relevant  part  at  41 
U.S.C.  418. 

e.  Treasury  Order  101-30. 
"Designation  of  'Head  of  Agency'  for 
Procurement  Matters." 

8.  Expiration  Date 

This  Directive  shall  expire  three  years 
from  the  date  of  issuance  unless 
superseded  or  cancelled  prior  to  that 
date. 

9.  Office  of  Primary  Interest 

Office  of  Procurement.  Office  of  the 
Deputy  Assistant  Secreteuy 
(Departmental  Finance  and 
Management).  Office  of  the  Assistant 
Secretary  (Management)  &  Chief 
Financial  Officer. 


Dated:  October  31.  1995. 
George  Muanz, 

Assistant  Seczetary  for  Management  and  CFO. 
(FRDoc.  95-27585  Filed  11-7-95;  8:45  am] 
BILUNO  cooc  4aiO-«P 


[Trsesury  Directlv*  Number  1 1-0^ 

Delegation  of  Authority  for 
Administering  the  Community 
Deveiopment  Financial  Institutions 
Fund 

Dated:  November  1 ,  1995. 

1.  Delegation. 

a.  Pursuant  to  Treasury  Order  (TO) 
101-20.  this  Directive  delegates  to  the 
Director,  Community  Development 
Financial  Institutions  Fund,  all  duties, 
powers,  rights,  and  obligations  vested 
by  TO  101-20  in  the  Under  Secretary 
(Domestic  Finance)  for  purposes  of 
administering  the  Community 
Development  Financial  Institutions 
Fund. 

b.  The  Director,  Community 
Development  Financial  Institutions 
Fund,  is  designated  as  an  officer  of  the 
Community  Development  Financial 
Institutions  Fund  pursuant  to  section 
104(b)(3)  of  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994,  subtitle  A  of 
title  I  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325,  September  23, 1994). 

2.  The  Director.  Community 
Deveiopment  Financial  Institutions 
Fund,  shall  report  to  the  Under 
Secretary  (Domestic  Finance). 

3.  The  Director.  Community 
Development  Financial  Institutions 
Fund,  may  redelegate  such  of  the 
authority  granted  under  this  Directive  as 
the  Director  deems  appropriate. 

4.  Authority.  TO  101-20, 
"Administering  the  Community 
Development  Financial  Institutions 
Fimd,  ■  dated  August  14,  1995. 

5.  Expiration  Date.  This  Directive 
shall  expire  three  years  from  the  date  of 
issuance  unless  superseded  or  cancelled 
prior  to  that  date. 

6.  Office  of  Primary  Interest.  Office  of 
the  Under  Secretary  (Domestic  Finance). 
John  D.  Hawke,  Ir.. 

Under  Secretary  I  Domestic  Finance). 

|FR  Doc.  95-27639  Filed  11-7-95;  8:45  ami 

BILUNO  CODE  4aiO-2S-P 


Offic*  of  Thrift  Supervision 
[AC-64;  OTS  No.  2522  and  N1561] 

Charter  Bancorp,  M.H.C.,  Sparta, 
lliinote;  Approval  of  Conversion 
Appiication 

Notice  is  hereby  given  that  on  October 
27,  1995.  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Charter  Bancorp,  M.H.C, 
Sparta,  Illinois,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervisicm,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601. 

Dated:  November  2, 1995. 

By  the  Office  of  Thrift  Supervision. 
NmUos  Y.  Waaliington. 
Corporate  Secretary. 
[FR  Doc.  95-27578  Filed  11-7-05;  8:45  am] 

BHJJNQ  cooc  m»-*UM 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoners  of  War,  Notice  of  lyieeting 

The  Department  of  Veterans  A&irs 
(VA)  gives  notice  under  Public  Law  92— 
463  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  at  the  Department  of 
Veterans  Affairs  Regional  Office,  20 
Washington  PI..  Newark.  New  Jersey 
07102,  from  December  6,  1995.  through 
December  8, 1995.  The  meeting  will 
convene  at  9  a.m.  each  day  and  will  be 
open  to  the  pubUc.  Seating  is  limited 
and  will  be  available  on  a  first-come, 
first-served  basis. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
Title  38,  United  States  Code,  for 
Veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  various  issues 
affecting  health  care  and  benefits 
delivery,  including,  but  not  limited  to, 
the  following:  education  and  training  of 
VA  personnel  involved  with  former 
prisoners  of  war;  the  status  of  privately 
and  publicly  funded  research  affecting 
former  prisoners  of  war;  past  and 
current  legislative  issues  affecting 
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former  prisoners  of  war;  the  various 
disabilities  and  sequelae  of  long-term 
captivity;  and  the  procedures  involved 
in  processing  claims  for  service- 
connected  disabilities  submitted  by 
former  prisoners  of  war. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
J.  Gary  Hickm'an.  Director, 
Compensation  and  Pension  Service  (21), 
Department  of  Veterans  Affairs,  810    * 
Vermont  Aveftue,  NW.,  Washington, 
DC,  20420.  Submitted  material  must  be 
received  at  least  five  business  days  prior 
to  the  meeting.  Members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster 
of  Committee  members  may  be  obtained 
from  Mr.  Hickman. 

Dated:  October  30, 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  95-27655  Filed  11-7-95;  8:45  am) 
BIUINO  CODE  8320-01-M 


Wednesday 
November  8,  1995 


Part  II 

Department  of 
Agriculture 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
Finai  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Offlc«  of  ttM  Secretary 
7  CFR  Part  2 

RevMon  of  Delegations  of  Authority 

AQCNCY:  Department  of  Agriculture. 
ACTION:  Final  r\ile. 

SUMMARY:  This  docvunent  revises  the 
delegations  of  autt  ority  bom  the 
Secretary  of  Agriculture  and  general 
ofBcers  of  the  Department  due  to  a 
reorgfuiization. 

EFFECnve  DATE:  November  8.  1995. 
F0«  FURTHER  INFORMATION  CONTACT: 
Robert  L  Siegler,  Deputy  Assistant 
General  Counsel.  Research  and 
Operations  Division,  Office  of  the 
General  Counsel,  Department  of 
Agriculture.  Room  2321-S,  Washington, 
DC.  20250.  telephone  202-720-6035. 
SUPPLEMENTARY  INFORMATION:  On  June 
16.  1995.  USDA  pubUshed  in  the 
Federal  Register  (60  PR  31766-31840)  a 
proposal  to  revise  the  delegations  of 
authority  appearing  in  7  CFR  Part  2  due 
to  a  reorganization  of  the  department. 
The  revised  delegations  were  intended 
to  effectuate  the  Federal  Crop  Insurance 
Reform  and  Depwutment  of  Agrfculture 
Reorganization  Act  of  1994,  Pub.  L. 
103-354.  The  Act  permits  the  Secretary 
to  reorganize  the  Department  of 
Agriculture.  The  Act  authorized  the 
establishment  of  subcabinet  positions 
and  the  restructuring  of  agencies  and 
offices  of  the  Department  of  Agriciiltuxe. 
In  addition,  the  proposal  noted  that 
pursuant  to  Public  Law  101-576,  the 
Chief  Financial  Officers  Act  of  1990, 
there  is  required  to  be  in  the  Department 
of  Agriculture  the  position  of  Chief 
Financial  Officer  (CFO).  The  document 
proposed  making  delegations  to  the 
CFO.  Finally  the  document  proposed 
changing  the  name  of  the  Consolidated 
Farm  Service  Agency  to  the  "Farm 
Service  Agency." 

The  majority  of  comments  that  were 
received  were  from  employees  of  USDA 
who  recommended  that  the  name  of  the 
Consohdated  Farm  Service  Agency  be 
changed  to  the  Farm  Service  Agency. 
Thirteen  comments  were  received  that 
could  not  be  id«itified  as  being  from 
employees  of  USDA.  Twelve  were  in 
favor  of  changing  the  name;  one  was 
against.  All  the  favorable  comments 
noted  that  the  word  "Consolidated" 
added  httle  to  describing  the  function  of 
the  agency.  Upon  considering  all  the 
comments  received,  it  is  determined 
that  the  name  of  the  agency  should  be 
changed  to  the  Farm  Service  Agency 
since  that  name  better  reflects  the 
mission  of  the  agency.  In  addition,  as  a 


result  of  comments  that  were  made, 
revisions  were  made  in  the  following 
sections: 

Section  2.7.  The  term  "administrative 
rules  and  regulations"  is  changed  to 
"administrative  directives"  to  clarify 
that  the  authority  delegated  is  to  be 
exercised  in  accordance  with  applicable 
internal  directives.  The  term  "in  this 
part  or  elsewhere"  is  changed  to  "in  this 
part"  to  clarify  that  agency  heads 
delegated  authority  in  this  regulation 
report  to  a  general  officer. 

Section  2.16(a)(2)U)(A).  The  proposal 
excepts  from  the  authority  delegated  to 
the  Under  Secretary  for  Farm  and 
Foreign  Agricult\iral  Services,  the 
authority  to  administer  section  303(a) 
(2)  and  (3)  of  the  Consolidated  Farm  and 
Rural  Development  Act  ("Con  Act"), 
relating  to  real  estate  loans  for 
recreation  and  non-farm  purposes.  It  has 
been  determined  that  the  aumority  to 
administer  section  303(a)  (2)  and  (3)  of 
the  Con  Act  should  have  been  included 
in  the  Under  Secretary's  delegation. 
Accordingly,  the  paragraph  is  deleted 
and  the  remaining  paragraphs  in  section 
2.16(a)(2)(i)  are  renumbered. 

Section  2.16(a)(3)(x).  Adds  to  the  list 
of  acts  administered  by  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services,  "the  Pork 
Promotion,  Research,  and  Consumer 
InformaUon  Act  of  1985  (7  U.S.C.  4801- 
4819)". 

Section  2.22(aMl)(viii)(EE).  To  be 
consistent  with  the  above  delegation  to 
the  Under  Secretary  for  Farm  and 
Foreign  Agricultiual  Services,  the 
phrase  "except  as  delegated  to  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x)" 
is  added  to  the  delegation  to  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs  relating  to  the  Pork 
Promotion,  Research,  and  Consiuner 
Information  Act  of  1985. 

Section  2.22(a)(2)(xxiii).  The  citation 
to  the  28  Hour  Law  is  corrected  to  read 
"49  U.S.C.  80502"  in  the  delegation  to 
the  Assistant  Secretary  for  Marketing 
and  Regulatory  Programs. 

Section  2.28(b)(16).  The  proposed 
delegation  to  the  Chief  Financial  Officer 
is  revised  to  add  the  authority  to 
provide  budget,  accounting,  fiscal  and 
related  management  services,  with 
authority  to  take  action  required  by  law 
or  regulation  to  provide  such  services 
for  Working  Capital  Fimds  and  general 
appropriated  and  trust  funds  for  the 
Secretary  of  Agriculture;  General 
Officers  of  the  Department,  except  the 
Inspector  General;  for  offices  reporting 
to  the  Assistant  Secretary  for 
Administration;  and  for  any  other 
officer  or  agency  as  may  be  agreed  upon. 
This  authority  was  inadvertentiy 


omitted.  This  authority  formerly  was 
exercised  by  the  Assistant  Secretary  for 
Administ^tion. 

Section  2.42(a)(28)(i).  This  paragraph 
is  revised  to  parallel  the  revision  made 
to  section  2.16(a)(2)(i)(A).  The  proposal 
excepts  from  the  authority  delegated  to 
the  Administrator,  Farm  Service 
Agency,  the  authority  tu  administer 
section  303(a)  (2)  and  (3)  of  the  Con  Act. 
relating  to  real  estate  loans  for 
recreation  and  non-farm  purposes.  It  has 
been  determined  that  the  authority  to 
administer  section  303(a]  (2)  and  (3)  of 
the  Con  Act  should  have  been  included 
in  the  Administrator's  delegation. 
Accordingly,  the  provision  is  deleted 
and  the  remaining  paragraphs  in  section 
2.42{a)(28)  are  renumbered. 

Section  2.43(a)(24).  This  paragraph  is 
revised  to  parallel  the  revision  made  to 
section  2.16(a)(3)(x).  It  adds  to  the  list 
of  acts  administered  by  Administrator, 
Foreign  Agricultiual  Service,  "the  Pork 
Promotion,  Research,  and  Consiuner 
Information  Act  of  1985  (7  U.S.C.  4801- 
4819)". 

Section  2.79(a)(8)(xxxix).  This 
paragraph  is  revised  to  parallel  the 
revision  made  to  section 
2.22(a)(l)(vlii)(EE).  It  adds  the  phrase 
"except  as  specified  in  §  2.43(a)24)"  to 
the  delegation  to  the  Administrator, 
Agricultural  Marketing  Service  relating 
to  the  Pork  Promotion,  Research,  and 
Consiuner  Information  Act  of  1985. 

Section  2.80(a)(23).  The  dution  to  28 
Hoiu  Law  was  corrected  to  read  "49 
U.S.C.  80502"  in  the  delegation  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

Section  2.87(a)(12).  In  this  paragraph, 
the  Assistant  Secretary  for 
Administration  has  proposed  delegating 
to  the  Director,  Office  of  Civil  Rights 
Enforcement,  the  authority  to  perform 
investigations  and  make  determinations 
on  both  the  merits  and  required 
corrective  action  as  to  complaints  that 
allege  discrimination  in  USDA  programs 
and  activities.  The  Assistant  Secretary 
has  determined  that  he  should  make  the 
final  detenmnations  on  both  the  merits 
and  required  corrective  action  as  to 
these  complaints.  Accordingly,  that 
portion  of  the  paragraph  that  delegates 
such  responsibilities  to  the  Director, 
Office  of  Civil  Rights  Enforcement,  is 
deleted. 

List  of  Subiects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  7  CFR  part  2  is  revised 
as  set  forth  below. 
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PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Subpart  A — Qenaral 

2.1  Establishment  of  the  Department 

2.2  Authority  of  the  Secretary  to  prescribe 
regulations. 

2.3  Authority  of  the  Secretary  to  delegate 
authority. 

2.4  General  officers. 

2.5  Order  in  which  officers  of  the 
Department  shall  act  as  Secretary. 

Subpart  8 — Qeneral  Delegations  of 
Authority  by  the  Secretary  of  Agrfcuttur* 

2.7  Authority  to  supervise  and  direct. 

2.8  Delegations  of  authority  to  Agency 
Heads  to  order  that  the  United  States  flag 
be  flown  at  half-staff. 

2.9  Additional  delegations. 

2.10  Limitations. 

2.11  New  principles  and  periodic  reviews. 

2.12  Secretary  and  general  officers  not 
precluded  from  exercising  delegated 
powers. 

2.13  Status  of  prior  delegations. 

Subpart  C    DelegaHooa  of  Authority  to  the 
Deputy  Secretary,  the  Under  Secretaries 
and  Assistant  Secretaries 

2.15  Deputy  Secretary. 

2.16  Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 

2.17  Under  Secretary  for  Rural  Economic 
and  Community  Development. 

2.18  Under  Secretary  for  Food  Safety. 

2.19  Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services. 

2.20  Under  Secretary  for  Natural  Resources 
and  Environment 

2.21  Under  Secretary  for  Research, 
Education,  and  Economics. 

2.22  Assistant  Secretary  for  Marketing  and 
Regulatory  Programs. 

2.23  Assistant  Secretary  for  Congressional 
Relations. 

2.24  Assistant  Secretary  for  Administration. 

Subpert  D— Oelegattons  of  Authority  to 
Other  General  Officers  and  Agency  Heeds 

2.26  Director,  Office  of  the  Executive 
Secretariat 

2.27  Office  of  Administrative  Law  Judges. 

2.28  Chief  Financial  Officer. 

2.29  Chief  Economist 

2.30  Director.  Office  of  Budget  and  Program 
Analysis. 

2.31  General  Counsel. 

2.32  AltemaUve  Agricultural  Research  and 
Commercialization  Board. 

2.33  Inspector  General. 

2.34  Director,  National  Appeals  Division. 

2.35  Judicial  Officer. 

2.36  Director,  Office  of  CommunicaUons. 

Subpert  E— Delegations  of  Authority  by  the 
Deputy  Secretary 

2.37  Director,  Office  of  Small  and 
Disadvantaged  Business  UUlization. 


Sut>part  F— Delegations  of  Authority  by  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Servicee 

2.40    Deputy  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services. 

2.42  Administrator,  Farm  Service  Agency. 

2.43  Administrator,  Foreign  Agricultural 
Service. 

Subpart  G — Delegations  of  Authority  by  the 
Under  Secretary  for  Rural  Economic  and 
Community  Development 

2.45    Deputy  Under  Secretary  for  Rural 

Economic  and  Community  Development 

2.47  Administrator,  Rural  Utilities  Swvice. 

2.48  Administrator,  Rural  Business  and 
Cooperative  Development  Service. 

2.49  Administrator,  Rural  Housing  and 
Community  Development  Service. 

Subpert  H— Delegations  of  Authority  by  the 
Under  Secretary  for  Food  Safety 

2.51     Deputy  Under  Secretary  for  Food    . 

Safety. 
2.53    Administrator,  Food  Safety  and 

Inspection  Service. 

Subpert  I— Delegations  of  Authority  by  the 
Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services 

2.55    Deputy  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services. 

2.57    Administrator,  Food  and  Consumer 
Service. 

Subpert  J— Delegetlons  of  Authority  by  the 
Under  Secretary  for  Natural  Resources 
and  Environment 

2.59  Deputy  Under  Secretaries  for  Natural 
Resources  and  Environment 

2.60  Chief,  Forest  Service. 

2.61  Chief,  Natural  Resources  Conservation 
Service. 

Subpert  K— Oelegetions  of  Authority  by  the 
Under  Secretary  for  Research,  Education, 
and  Economics 

2.63    Deputy  Under  Secretary  for  Research, 
Education,  and  Economics. 

2.65  Administrator,  Agricultural  Research 
Service. 

2.66  Administrator,  Cooperative  State 
Research,  Education,  and  Extension     ' 
Service. 

2.67  Administrator,  Economic  Research 
Service. 

2.68  Administrator,  National  Agricultural 
Statistics  Service. 

Subpart  L— Delegations  of  Authority  by  the 
Chief  Economist 

2.70  Deputy  Chief  Economist. 

2.71  Director,  Office  of  Risk  Assessment 
and  Cost-Benefit  Analysis.- 

2.72  Chairman,  World  Agricultural  Outlook 
Board. 

Subpert  M— Deiegatione  of  Authority  by  the 
Chief  Hnancial  Officer 

2.75    Deputy  Chief  Financial  Officer. 


Subpert  N    Delegations  of  Authority  by  the 
Assistant  Secretory  for  Merfceting  and 
Reguletory  Programa 

2.77    Deputy  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs. 

2.79  Administrator,  Agricultural  Marketing 
Service. 

2.80  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

2.81  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 

Sut>part  O— Delegations  of  Authority  by  the 
Assistant  Secretary  for  Congressional 
Reletions 

2.83    Deputy  Assistant  Secretary  for 

Congressional  Relations. 
2.85    Director,  Office  of  Congressional  and 

Intergovernmental  Relations. 

Subpert  P — Delegations  of  Auttiorlty  by  the 
Assistant  Secretary  for  Administration 

2.87    Deputy  Assistant  Secretary  for 
Administration. 

2.89  Director,  Office  of  Civil  Rights 
Enforcement 

2.90  Director,  Office  of  Information 
Resources  Management. 

2.91  Director,  Office  of  Operations. 

2.92  Director,  Office  of  Personnel. 

Authority:  7  U.S.C.  6912(a)(1);  5  U.S.C 
301;  Reorganization  Plan  No.  2  of  1953,  3 
CFR,  1949-1953  Comp.,  p.  1024. 

Subpart  A — General 

§  2.1    Establishment  of  the  Depertment 

The  Department  of  Agricultiue  was 
created  by  the  Act  of  May  15, 1862,  and 
by  the  Act  of  February  9, 1889,  it  was 
made  an  executive  department  in  the 
Federal  Government  luider  the 
supervision  and  control  of  the  Secretary 
of  Agriculture  (7  U.S.C  2201,  2202. 
2204). 

§  2.2    Auttioflty  of  the  Secretary  to 
preecrlbe  regulations. 

The  general  authority  of  the  Secretary 
to  prescribe  regtilations  governing  the 
work  of  the  Department  is  based  on  5 
U.S.C.  301  which  provides  that  the  head 
of  an  Executive  department  may 
prescribe  regulations  for  the  goveriunent 
of  his  department,  the  conduct  of  its 
employees,  the  distribution  and 
performance  of  its  business,  and  the 
custody,  use  and  preservation  of  its 
records,  papers,  and  property. 

§  2.3    Authority  of  the  Secretary  to  delegate 
euthority. 

(a)  The  general  authority  of  the 
Secretary  to  make  delegations  of  his 
authority  is  based  on: 

(1)  Section  4(a)  of  Reorganization  Plan 
No.  2  of  1953  (5  U.S.C.  App.),  which 
provides  that  the  Secretary  of 
Agricultvue  may  from  time  to  time  make 
such  provisions  as  he  shall  deem 
appropriate  authorizing  the  performance 
by  any  other  officer,  or  by  an  agency  or 
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employee,  of  the  Depaitment  of 
Agriculture  of  any  function  of  the 
Secretary,  including  any  function 
transferred  to  the  Secretary  by  the 
provisions  of  this  reorganization  plan; 
and 

(2)  Section  212(a)(1)  of  the 
Department  of  Aghciilture 
Reorganization  Act  of  1994,  Pub.  L.  No. 
103-354,  7  U.S.C.  6912(a)(1).  which 
provides  that  the  Secretary  may  delegate 
to  any  agency,  office,  officer,  or 
employee  of  the  Department  the 
authority  to  perform  any  function 
transferred  to  the  Secretary  under  7 
U.S.C.  6912(a)  or  any  other  function 
vested  in  the  Secretary  as  of  the  date  of 
the  enactment  of  the  Act. 

(6)  (Reserved] 

fZ4   Qemmoinows. 

The  work  of  the  Department  is  under 
the  supervision  and  control  of  the 
Secretary  who  is  assisted  by  the 
following  general  officers:  the  Deputy 
Secretary;  the  Under  Secretary  for  Farm 
and  Foreign  Agricultural  Services;  the 
Under  Secretary  for  Rural  Economic  and 
Community  Development:  the  Under 
Secretary  for  Food  Safety;  the  Under 
Secretary  for  Food,  Nutrition,  and 
Consumer  Services;  the  Under  Secretary 
for  Natural  Rasoiuces  and  Environment; 
the  Undo-  Secretary  for  Research. 
Education,  and  Economics;  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs;  the  Assistant 
Secretary  for  Ccmgressionai  Relations; 
the  Assistant  Secretary  for 
Administration;  the  General  Counsel; 
the  Inspector  General;  the  Chief 
Financial  Officer;  the  Judicial  Officer, 
the  Director,  Office  of  Budget  and 
Program  Analysis;  the  Chief  Economist; 
the  Director.  National  Appeals  Division; 
the  Director  of  Communications;  and 
the  Director.  Office  of  Small  and 
Disadvantaged  Business  UtiUzation. 

12.5    Order  m  wMdi  offleen  of  the 
Daperkneat  ahaN  act  a*  Sacretary. 

(a)  Pursuant  to  Executive  Order 
11957,  3  CFR,  1977  Comp.,  p.  79,  in  the 
case  of  the  absence,  sickness, 
resignation,  or  death  of  both  the 
Secretary  and  the  Deputy  Secretary,  the 
officials  designated  in  paragraphs  (a)(1) 
through  (a)(10)  of  this  section  shall  act 
as  Secretary  in  the  order  in  which  they 
are  listed.  Each  official  shall  act  only  in 
the  absence,  sickness,  resignation,  or 
death  of  the  immediately  preceding 
official: 

(1)  The  Under  Secretary  for  Farm  and 
Foreign  Agricidtural  Services. 

(2)  The  Under  Secretary  for  Rural 
Economic  and  Community 
Development. 


(3)  The  Under  Secretary  for  Food 
Safety. 

(4)  The  Under  Secretary  for  Food. 
Nutrition,  and  Consumer  Services.: 

(5)  The  Under  Secretary  for  Natural 
Resources  and  Environment. 

(6)  The  Under  Secretary  for  Research, 
Education,  and  Economics. 

(7)  The  General  Counsel. 

(8)  The  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs. 

(9)  The  Assistant  Secretary  for 
Administration. 

(10)  The  Assistant  Secretary  for 
Congressional  Relaticms. 

(b)  [Reserved] 

Subpart  B — General  Deiagations  of 
Authodty  by  the  Secretary  of 
Agrlcutture 

12.7  Aulhortty  to  supervtae  and  (HracL 

Unless  specifically  reserved,  or 
otherwise  delegated,  the  delegations  of 
authority  to  each  general  officer  of  the 
Department  and  each  agency  head 
contained  in  this  part  includes  the 
authority  to  direct  and  supervise  the 
employees  engaged  in  the  conduct  of 
activities  under  such  official's 
jurisdiction,  and  the  authority  to  take 
any  action,  execute  any  docimient, 
authorize  any  expenditure,  promulgate 
any  rule,  regulation,  order,  or 
instruction  required  by  or  authorized  by 
law  and  deemed  by  the  general  officer 
or  agency  head  to  be  necessary  and 
proper  to  the  discharge  of  his  or  her 
responsibilities.  This  authority  will  be 
exercised  subject  to  appUcable 
administrative  directives.  Unless 
otherwise  provided,  a  general  officer  or 
agency  head  may.  subject  to  his  or  her 
continuing  responsibility  for  the  proper 
discharge  of  delegations  made  to  him,  in 
this  part,  delegate  and  provide  for  the 
redelegation  of  his  or  her  authority  to 
appropriate  officers  and  employees. 
Subject  to  the  general  supervision  of  the 
Secretary,  agency  heads  who  are 
delegated  authority  from  a  general 
officer,  in  this  pari,  report  to  and  are 
under  the  supervision  of  that  general 
officer. 

1 2.8  Daiegatlons  of  authority  to  Agency 
Heads  to  order  that  the  United  Statea  flag 
be  flown  at  half-staff. 

Pursxiant  to  section  5  of  Proclamation 
3044,  3  CFR,  1954-1958  Comp.,  p.  4, 
each  general  officer  and  agency  head  is 
delegated  authority  to  order  that  the 
United  States  flag  shall  be  flown  at  half- 
staff  on  buildings  and  grounds  under  his 
or  her  jurisdiction  or  control.  This 
authority  shall  be  exercised  in 
accordance  with  directives  promulgated 
by  the  Director,  Office  of  Operations. 


§2.9    AddWonaJ  datagatkma. 

Hie  authority  granted  to  a  general 
officer  may  be  exercised  in  the 
discharge  of  any  additional  functions 
which  the  Secretary  may  assign. 

f2.10    Umltationa. 

The  delegations  made  in  this  part 
shall  not  be  construed  to  confer  upon 
any  general  officer  or  agency  head  the 
authority  of  the  Secretary  to  prescribe 
regulations  which  by  law  require 
approval  of  the  President. 

1 2.11    Naw  principles  and  periodic 


In  the  exercise  of  authority  delegated 
by  the  Secretary,  the  application  of  new 
principles  of  major  importance  or  a 
departure  from  principles  estabUshed  by 
the  Secretary  should  be  brought  to  the 
attention  of  the  Secretary.  General 
officers  are  responsible  for  assuring  that 
periodic  reviews  are  conducted  of  the 
activities  of  the  agencies  assigned  to 
their  direction  and  supervision,  as 
required  by  5  U.S.C.  305. 

f  2.1 2    Secretary  and  general  officars  not 
pradudad  from  axerdalng  delegated 
powers. 

No  delegation  of  authority  by  the 
Secretary  or  a  general  officer  contained 
in  this  part  shall  preclude  the  Secretary 
or  general  officer  from  exercising  any  of 
the  authority  so  delegated. 

1 2.13    Status  of  prior  delagattons. 

Nothing  in  this  part  shall  a^ect  the 
bylaws  of  the  Commodity  Credit 
Corporation,  the  Federal  Crop  Insurance 
Corporation,  or  the  Rural  Telephone 
Bank.  All  delegations  previously  made 
which  are  inconsistent  with  delegations 
made  in  this  part  are  superseded; 
however,  any  regulation,  order, 
authorization,  expenditiu^,  or  other 
instrument,  heretofore  issued  or  made 
pursuant  to  any  delegation  of  authority 
shall  continue  in  full  force  and  effect 
imless  and  until  withdrawn  or 
superseded  pursuant  to  authority 
granted  in  this  part. 

Subf>art  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretaries  and  Assistant  Secretaries 

12.15    Deputy  Secretary. 

The  following  delegation  of  authority 
is  made  by  the  Secretary  of  Agricultiu^ 
to  the  Deputy  Secreteuy:  Perform  all  of 
the  duties  and  exercise  all  of  the  powers 
and  functions  which  are  now  or  which 
may  hereafter  be,  vested  in  the  Secretary 
of  Agriculture.  This  delegation  is  subject 
to  the  limitation  in  §  2.10. 
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S2.16    Under  Secretary  for  Farm  and 
Foreign  Agrtculturai  Sarvicas. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services: 

(1)  Related  to  consolidated  farm 
service. 

(i)  Formulate  policies  and  administer 
programs  authorized  by  the  Agricultiu^ 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1282etseq.). 

(ii)  Formulate  poUcies  and  administer 
programs  authorized  hy  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1441 
et  sea.). 

(iii)  Coordinate  and  prevent 
duplication  of  aerial  photographic  work 
of  the  Department,  including; 

(A)  Clearing  photography  projects; 

(B)  Assigning  symbols  for  new  aerial 
photography,  maintaining  symbol 
records,  and  furnishing  symbol  books; 

(C)  Recording  departmental  aerial 
photography  flow  and  coordinating  the 
issuance  of  aerial  photography  status 
maps  of  latest  coverage; 

(D)  Promoting  interchange  of 
technical  information  and  techniques  to 
develop  lower  costs  and  better  quality; 

(E)  Representing  the  Department  on 
committees,  task  forces,  work  groups, 
and  other  similar  groups  concerned 
with  aerial  photography  acquisition  and 
reproduction,  and  serving  as  liaison 
with  other  governmental  agencies  on 
aerial  photography  but  excluding 
mapping; 

(F)  Providing  a  Chairperson  for  the 
Photography  Sales  Committee  of  the 
Department; 

(G)  Coordinating  development, 
preparation,  and  issuance  of 
specifications  for  aerial  photography  for 
the  Department; 

(H)  Coordinating  and  performing 
procvuement,  inspection,  and 
appUcation  of  specifications  for  USDA 
aerial  photography; 

(I)  Providing  for  liaison  with  EROS 
Data  Center  to  support  USDA  programs 
and  research  with  satellite  imagery 
reproductions;  and 

(J)  Maintaining  library  and  files  of 
USDA  aerial  film  and  retrieving  and 
supplying  reproductions  on  request. 

(iv)  Administer  the  Agricultural 
Conservation  Program  under  title  X  of 
the  Agricultural  Act  of  1970,  as 
amended  (16  U.S.C.  1501  et  seq.),  and 
under  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended 
(16  U.S.C.  590g  et  seq.). 

(v)  Administer  the  Emergency 
Conservation  Program  under  the 
Agricultural  Credit  Act  of  1978,  as 
amended  (16  U.S.C.  2201  et  seq.). 

(vi)  Conduct  fiscal,  accoimting  and 
claims  functions  relating  to  Commodity 


Credit  Corporation  (CCC)  programs  for 
which  the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services  has  been 
delegated  authority  under  paragraph 
(a)(3)  of  this  section  and,  in  conjimction 
with  other  agencies  of  the  U.S. 
Government,  develop  and  formulate 
agreements  to  reschedule  amounts  due 
from  foreign  countries. 

(vii)  Conduct  assigned  activities 
under  the  Strategic  and  Critical 
Materials  Stockpiling  Act,  as  amended 
(50  U.S.C.  98  et  seq.). 

(viii)  Supervise  and  direct  Farm 
Service  Agency  State  and  county  offices 
and  delegate  functions  to  be  performed 
by  Farm  Service  Agency  State  and 
county  conunittees. 

(ix)  Administer  the  dairy  indemnity 
program  under  the  Act  of  August  13, 
1968,  as  amended  (7  U.S.C.  450j  et  seq.). 

(x)  Administer  prociu^ment, 
processing,  handling,  distribution, 
disposition,  transportation,  payment, 
and  related  services  with  respect  to 
surplus  removal  and  supply  operations 
which  are  carried  out  under  section  210 
of  the  Agricultural  Act  of  1956  (7  U.S.C. 
1859),  the  Act  of  Augiist  19,  1958,  as 
amended  (7  U.S.C  1431  note),  and 
section  709  of  the  Food  and  Agricultural 
Act  of  1965,  as  amended  (7  U.S.C. 
1446a-l),  except  as  delegated  in 
paragraph  (a)(3)  of  this  section  and  to 
the  Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services  in  §  2.19,  and 
assist  the  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services  and 
the  Assistant  Secretary  for  Marketing 
and  Regulatory  Programs  in  the 
procurement,  handling,  payment,  and 
related  services  under  section  32  of  the 
Act  of  August  24, 1935,  as  amended  (7 
U.S.C.  612c),  the  Act  of  June  28, 1937, 
as  amended  (7  U.S.C.  713c),  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1751,  et  seq.),  section  8  of  the 
Child  Nutrition  Act  of  1966,  as  amended 
(42  U.S.C.  1777),  section  311  of  the 
Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3030a),  section  4(a) 
of  the  Agricultiu*  and  Consumer 
Protection  Act  of  1973,  as  amended  (7 
U.S.C.  612c  note),  and  section  1114  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e). 

(xi)  Administer  Wool  and  Mohair 
Programs  under  the  National  Wool  Act 
of  1954,  as  amended  (7  U.S.C.  1781,  et 
seq.),  and,  in  accordance  with  section 
708  of  that  Act  (7  U.S.C.  1787),  conduct 
referenda,  withhold  funds  (for 
advertising  and  promotion)  from 
payments  made  to  producers  under 
section  704  of  that  Act  (7  U.S.C.  1783), 
and  transfer  such  funds  to  the  person  or 
agency  designated  by  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs. 


(xii)  Administer  the  Agrictiltural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3501  et  seq.).  except 
those  functions  delegated  in 
§2.21(a)(8)(xi). 

(xiii)  Administer  energy  management 
activities  as  assigned. 

(xiv)  Conduct  producer  referenda  of 
commodity  promotion  programs  under 
the  Beef  Research  and  Information  Act, 
as  amended  (7  U.S.C.  2901  et  seq.),  and 
the  Agricult\u^  Promotion  Programs 
Act  of  1990,  as  amended  (7  U.S.C.  6001 
et  seq.). 

(xv)  Conduct  field  operations  of 
diversion  programs  for  fresh  fruits  and 
vegetables  imder  section  32  of  the  Act 
of  August  29, 1935. 

(xvi)  Administer  the  U.S.  Warehouse 
Act,  as  amended  (7  U.S.C.  241-273), 
and  perform  compUance  examinations 
for  Farm  Service  Agency  programs. 

(xvii)  Administer  the  provisions  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  relating  to  assignment  of 
payments  (16  U.S.C.  590h(g)). 

(xviii)  Formulate  and  carry  out  the 
Conservation  Reserve  Program  under 
the  Food  Seciuity  Act  of  1985,  as 
amended  (16  U.S.C.  1231  et  seq.). 

(xix)  Carry  out  functions  relating  to 
highly  erodible  land  and  wetland 
conservation  under  sections  1211-1213 
and  1221-1223  of  the  Food  Security  Act 
of  1985,  as  amended  (16  U.S.Q  3811- 
3813  and  3821-3823). 

(xx)  Administer  the  Integrated  Ftirm 
Management  Program  under  the  Food, 
Agricultiure,  Conservation,  and  Trade 
Act  of  1990,  as  amended  (7  U.S.C. 
5822). 

(xxi)  Administer  the  provisions  of 
section  326  of  the  Food  and  Agricultural 
Act  of  1962,  as  amended  (7  U.S.C. 
1339c),  as  they  relate  to  any  Farm 
Service  Agency  administered  program. 

(xxii)  Conduct  an  Options  Pilot 
Program  puirsuant  to  sections  1151-1156 
of  the  Food,  Agricultiu«,  Conservation, 
and  Trade  Act  of  1990,  as  amended  (7 
U.S.C.  1421  note). 

(xxiii)  Formulate  and  administer 
regulations  regarding  program 
ineligibility  resulting  from  convictions 
under  Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance,  as  required  under  section 
1764  of  the  Food  Security  Act  of  1985 
(21  U.S.C.  881a). 

(2)  Related  to  farm  credit,  (i) 
Administer  the  Consolidated  Farm  and 
Rvual  Development  Act  (7  U.S.C.  1921 
et  seq.),  except  for  the  authority 
contained  in  the  following  sections: 

(A)  The  authority  in  section  304(b)  (7 
U.S.C.  1924(b)),  relating  to  small 
business  enterprise  loans; 
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(B)  Section  306  (7  U.S.C.  1926). 
relating  to  all  programs  in  that  section; 

(C)  Section  306A  (7  U.S.C.  1926a)  and 
section  306B  [7  U.S.C.  1926b),  relating 
to  the  emergency  conununity  water 
assistance  grant  programs; 

(D)  Section  306C  (7  U.S.C.  1926q)  to 
administer  the  water  and  waste  facility 
loans  and  grants  to  alleviate  health 
risks; 

(E)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  use.  1929a).  regarding  assets 
and  programs  related  to  rural 
development; 

(F)  Section  310A  (7  U.S.C.  1931), 
relating  to  watershed  and  resource 
conservation  and  development  loans; 

(G)  Section  310B  (7  U.S.C.  1932). 
regarding  rural  industrialization 
assistance; 

(H)  Section  312(b)  (7  U.S.C.  1942(b)), 
relating  to  small  business  enterprises; 

(I)  Section  342  (7  U.S.C.  1013a); 

(J)  Section  364  (7  U.S.C.  2006f). 
section  365  (7  U.S.C.  2008).  section  366 
(7  U.S.C.  2008a).  section  367  (7  U.S.C. 
2008b).  and  section  368  (7  U.S.C. 
2008c),  regarding  assets  and  programs 
related  to  rural  development;  and 

(K)  Administrative  provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  related  to  Rural 
Utihties  Service.  Rural  Business  and 
Cooperative  Development  Service,  and 
Rural  Housing  and  Community 
Development  Service  activities. 

(ii)  Collect,  service,  and  liquidate 
loans  made  or  insured  by  the  Fann 
Service  Agency,  or  its  predecessor 
agencies. 

(iii)  Administer  the  Rural 
Rehabilitation  Corporation  Trust 
Liquidation  Act  (40  U.S.C.  440  et  seq), 
and  trust,  liquidation,  and  other 
agreements  entered  into  pursuant 
thereto. 

(iv)  Make  grants  and  enter  into 
contracts  and  other  agreements  to 
provide  outreach  and  technical 
assistance  to  socially  disadvantaged 
fanners  and  ranchers  under  7  U.S.C. 
2279. 

(v)  Administer  Fanners  Home 
Administration  or  any  successor  agency 
assets  conveyed  in  trust  under  the 
Participation  Sales  Act  of  1966  (12 
U.S.C.  1717). 

(vi)  Administer  the  Emergency  Loan 
and  Guarantee  Programs  under  sections 
232.  234.  237.  and  253  of  the  Disaster 
Rehef  Act  of  1970  (Pub.  L  No.  91-606), 
the  Disaster  Relief  Act  of  1969  (Pub.  L. 
No.  91-79),  Pub.  L.  No.  92-385, 
approved  August  16,  1972,  and  the 
Emergency  Livestock  Credit  Act  of  1974 
(Pub.  L.  No.  93-357),  as  amended. 

(vii)  Administer  loans  to  homestead 
or  desertland  entrymen  and  purchasers 
of  land  in  reclamation  projects  or  to  an 


entryman  under  the  desertland  law  (7 
U.S.C  1006a  and  1006b). 

(viii)  Administer  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711  et  seq.),  and  joint 
regulations  issued  pursuant  thereto  by 
the  Attorney  General  and  the 
Comptroller  General  (4  CFR  chapter  II), 
with  respect  to  claims  of  the  Farm 
Service  Agency. 

(ix)  Service,  collect,  settle,  and 
liquidate: 

(A)  Deferred  land  purchase 
obligations  of  individuals  under  the 
Wheeler-Case  Act  of  August  11.  1939.  as 
amended  (16  U.S.C.  590y),  and  under 
the  item,  "Water  Conservation  and 
Utilization  projects"  in  the  Department 
of  the  Interior  Appropriation  Act,  1940 
(53  Stat.  719),  as  amended; 

(B)  Puerto  Rican  Hurricane  Relief 
loans  under  the  Act  of  July  11. 1956  (70 
Stat.  525);  and 

(C)  Loans  made  in  conformance  with 
section  4  of  the  Southeast  Hurricane 
Disaster  Relief  Act  of  1965  (79  Stat. 
1301). 

(x)  Administer  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C.  488- 
492). 

(xi)  Administer  the  State  Agricultiual 
Loan  Mediation  Program  under  title  5  of 
the  Agricxdtural  Credit  Act  of  1987  (7 
U.S.C.  5101  etseq.) 

(xii)  Administer  financial  assistance 
programs  relating  to  Economic 
Opportunity  Loans  to  Cooperatives 
under  part  A  of  title  in  and  part  D  of 
title  I  and  the  necessarily  related 
functions  in  title  VI  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(42  U.S.C. 2763-2768,  2841-2855,  2942. 
2943(b).  2961),  delegated  by  the  Director 
of  the  Office  of  Economic  Opportimity 
to  the  Secretary  of  Agriculture  by 
documents  dated  October  23, 1964  (29 
FR  14764).  and  June  17. 1968  (33  FR 
9850).  respectively. 

(xiii)  Exercise  all  authority  and 
discretion  vested  in  the  Secretary  by 
section  331(c)  of  the  ConsoUdated  Farm 
and  Rural  Development  Act.  as 
amended  by  section  2  of  the  Farmers 
Home  Administration  Improvement  Act 
of  1994.  Pub.  L.  103-248  (7  U.S.C. 
1981(c)).  including  the  following: 

(A)  Determine,  with  the  concurrence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  Department  of 
Justice  for  the  conduct  of  litigation,  and 
refer  such  actions  to  the  Department  of 
Justice  through  the  General  Counsel; 

(B)  Determine,  with  the  concurrence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  General 
Counsel,  for  the  conduct  of  litigation 
and  refer  such  actions;  and 

(C)  Enter  into  contracts  with  private 
sector  attorneys  for  the  conduct  of 


Utigation.  with  the  concurrence  of  the 
General  Counsel,  after  determining  that 
the  attorneys  will  provide  competent 
and  cost  effective  representation  for  the 
Farm  Service  Agency. 

(3)  Related  to  foreign  agriculture,  (i) 
Coordinate  the  carrying  out  by 
Department  agencies  of  their  functions 
involving  foreign  agricultural  policies 
and  programs  and  their  operations  and 
activities  in  foreign  areas.  Act  as  liaison 
on  these  matters  and  functions  relating 
to  foreign  agriculture  between  the 
Department  of  Agriculture  and  the 
Department  of  State,  the  United  States 
Trade  Representative,  the  Trade  Policy 
Committee,  the  Agency  for  International 
Envelopment,  and  other  departments, 
agencies,  and  committees  of  the  U.S. 
Government,  foreign  govermnents,  the 
Organization  for  Economic  Cooperation 
and  Development,  the  European  Union, 
the  Food  and  Agriculture  Organization 
of  the  United  Nations,  the  International 
Bank  for  Reconstruction  and 
Development,  the  Inter-American 
Development  Bank,  the  Organization  of 
American  States,  and  other  public  and 
private  U.S.  and  international 
organizations,  and  the  contracting 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  World 
Trade  Organization  (WTO). 

(ii)  Administer  Departmental 
programs  concerned  with  development 
of  foreign  markets  for  agricultural 
products  of  the  United  States  except 
functions  relating  to  export  marketing 
operations  under  section  32  of  the  Act 
of  August  23.  1935.  as  amended  (7 
U.S.C.  612c).  delegated  to  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs,  and  utilization  research 
delegated  to  the  Under  Secretary  for 
Research.  Education,  and  Economics. 

(iii)  Conduct  studies  of  worldwide 
production,  trade,  marketing,  prices, 
consumption,  and  other  factors  affecting 
exports  and  imports  of  U.S.  agricultural 
commodities;  obtain  information  on 
methods  used  by  other  cc  on  tries  to 
move  farm  commodities  in  world  trade 
on  a  competitive  basis  for  use  in  the 
development  of  programs  of  this 
Department;  provide  information  to 
domestic  producers,  the  agricultural 
trade,  the  public  and  other  interests;  and 
promote  normal  commercial  markets 
abroad.  This  delegation  excludes  basic 
and  long-range  analyses  of  world 
conditions  and  developments  affecting 
supply,  demand,  and  trade  in  farm 
products  and  general  economic  analyses 
of  the  international  financial  and 
monetary  aspects  of  agricultural  affairs 
as  assigned  to  the  Under  Secretary  for 
Research,  Education,  and  Economics. 

(iv)  Conduct  functions  of  the 
Department  relating  to  GATT,  WTO,  the 
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Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.).  the  Trade  Act  of  1974  (19 
U.S.C.  2101  et  seq.),  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501 
et  seq.),  the  Omnibus  Trade  and 
Competition  Act  of  1988  (19  U.S.C.  2901 
et  seq.),  the  provisions  of  subtitle  B  of 
title  in  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
and  other  legislation  affecting 
international  agricultxiral  trade 
including  the  programs  designed  to 
reduce  foreign  tariffs  and  other  trade 
barriers. 

(v)  Maintain  a  worldwide  agricultural 
intelligence  and  reporting  system, 
including  provision  for  fc»eign 
agricultiiral  representation  abroad  to 
protect  and  promote  U.S.  agricultural 
interests,  and  to  acquire  information  on 
demand,  competition,  marketing,  and 
distribution  of  U.S.  agricultural 
commodities  abroad  pursuant  to  title  VI 
of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768). 

(vi)  Conduct  Department  activities  to 
carry  out  the  provisions  of  the 
International  Coffee  Agreement  Act  of 
1968  (19  U.S.C.  1356f). 

(vii)  Administer  functions  of  the 
Department  relating  to  import  controls, 
except  those  functions  reserved  to  the 
Secretary  in  paragraph  (b)  of  this  section 
and  those  relating  to  section  8e  of  the 
Agricultural  Act  of  1938  (7  U.S.C.  608e- 
1),  as  assigned  to  the  Assistant  Secretary 
for  Marketing  and  Regxilatory  Programs. 
These  include: 

(A)  Functions  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C  624); 

(B)  General  note  15(c)  to  the 
Harm(Huzed  Tariff  Schedule  of  the 
United  States  (19  U.S.C.  1202); 

(C)  Requests  for  emergency  rehef  from 
duty-free  imports  of  perishable  products 
filed  with  the  Department  of  Agriculture 
under  section  213(f]  of  the  Caribbean 
Basin  Recovery  Act  of  1983  (19  U.S.C. 
2703(f)); 

P)  Section  404  of  the  Trade  and 
Tariff  Act  of  1984  (19  U.S.C.  2112  note); 

(E)  Section  204(e)  of  the  Andean 
Trade  Preference  Act  (19  U.S.C. 
3203(e)); 

(F)  Functions  under  sections  309  and 
316  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19 
U.S.C.  3358  and  3381); 

(G)  Section  301(a)  of  the  United 
States-Canada  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  2112 
note);  and 

(H)  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C. 
1854). 

(viii)  Represent  the  Department  on  the 
Interdepartmental  Committee  for  Export 
Control  and  to  conduct  departmental 


activities  to  carry  out  iie  provisions  of 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  24t)l  et 
seq.),  except  as  reserved  to  the  Secretary 
under  paragraph  (b)(2)  of  this  section. 

(ix)  Exercise  the  Department's 
responsibiUties  in  connection  with 
international  negotiations  of  the 
International  Wheat  Agreement  and  in 
the  administration  of  such  Agreement. 

(x)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C. 
1292  note);  the  National  Wool  Act  of 
1954.  as  amended  (7  U.S.C.  1781-1787); 
the  Cotton  Research  and  Promotion  Act 
(7  U.S.C.  2101-2118);  section  610  of  the 
Agricultural  Act  of  1970  (7  U.S.C.  2119); 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627);  the  Egg  Research 
and  Consumer  Information  Act  of  1974 
(7  U.S.C.  2701-2718);  the  Beef  Research 
and  Information  Act,  as  amended  (7 
U.S.C.  2901-2918);  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401-3417); 
subtitle  B  of  title  I  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  4501-4513);  the  Pork  Promotion, 
Research,  and  Consimier  Information 
Act  of  1985  (7  U.S.C.  4801-4819);  the 
Pecan  Promotion  and  Research  Act  of 
1990  (7  U.S.C.  6001-6013);  the 
Mushroom  Promotion,  Research,  and 
Consiuner  Information  Act  of  1990  (7 
U.S.C.  6101-6112);  the  Lime  Research, 
Promotion  and  Consiuner  Information 
Act  of  1990  (7  U.S.C.  6201-6212);  and 
the  Soybean  Promotion,  Research,  and 
Consiuner  Information  Act  of  1990  (7 
U.S.C.  6301-6311).  This  authority 
includes  determining  the  programs  and 
activities  to  be  undertaken  and  assuring 
that  they  are  coordinated  with  the 
overall  departmental  programs  to 
develop  foreign  markets  for  U.S. 
agricultiu^  products. 

(xi)  Formulate  policies  and  administer 
barter  programs  under  which 
agricultural  commodities  are  exported. 

(xii)  Perform  functions  of  the 
Department  in  connection  with  the 
development  and  implementation  of 
agreements  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
under  PubUc  Law  480,  83rd  Congress, 
hereafter  referred  to  as  "Public  Law 
480"  (7  U.S.C.  1691, 1701  etseq.). 

(xiii)  Administer  conmiodity 
procurement  and  supply,  transportation 
(other  than  from  point  of  export,  except 
for  movement  to  trust  territories  or 
possessions),  handling,  payment,  and 
related  services  in  coimection  with 
programs  under  titles  II  and  III  of  Pubhc 
Law  480  (7  U.S.C  1691, 1701  et  seq.), 
and  payment  and  related  services  with 


respect  to  export  programs  and  barter 
operations. 

(xiv)  Coordinate  within  the 
Department  activities  arising  under 
Pubhc  Law  480  (except  as  delegated  to 
the  Under  Secretary  for  Research, 
Education,  and  Economics  in 
§  2.21(a)(8)),  and  represent  the 
Department  in  its  relationships  in  such 
matters  with  the  Department  of  State, 
any  interagency  committee  on  PubUc 
Law  480,  and  other  departments, 
agencies  and  committees  of  the 
Government. 

(xv)  Formulate  policies  and 
implement  programs  to  promote  the 
export  of  dairy  products,  as  authorized 
under  section  153  of  the  Food  Security 
Act  of  1985,  as  amended  (15  U.S.C. 
713a-14),  and  of  sunflowerseed  oil  and 
cottonseed  oil,  as  authorized  under 
section  301(b)(2)(A)  of  the  Disaster 
Assistance  Act  of  1988,  as  amended  (7 
U.S.C.  1464  note). 

(xvi)  Formulate  pohcies  and 
implement  a  program  for  the  export 
sales  of  dairy  products,  as  authorized  by 
section  1163  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1731  note). 

(xvii)  Carry  out  activities  relating  to 
the  sale,  reduction,  or  cancellation  of 
debt,  as  authorized  by  title  VI  of  the 
^jicultural  Trade  and  Development 
Act  of  1954,  as  amended  {7  U.S.C.  1738 
et  seq.). 

(xviii)  Carry  out  debt-for-health-and- 
protection  swaps,  as  authorized  by 
section  1517  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1706). 

(xix)  Determine  the  agricultural 
commodities  acquired  under  price 
support  programs  which  are  available 
for  export  and  allocate  such 
commodities  among  the  various  export 
programs. 

(xx)  Conduct  economic  analyses 
pertaining  to  the  foreign  sugar  situation. 

(xxi)  Exercise  the  Department's 
functions  with  respect  to  the 
International  Sugar  Agreement  or  any 
such  future  agreements. 

(xxii)  Exercise  the  E)epartment's 
responsibiUties  with  respect  to  tariff- 
rate  quotes  for  dairy  products  under 
chapter  4  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.C. 
1202). 

(xxiii)  Serve  as  a  focal  point  for 
handling  quahty  or  weight  discrepancy 
inquiries  from  foreign  buyers  of  U.S. 
agricultural  conunodities  to  insure  that 
they  are  investigated  and  receive  a 
timely  response  and  that  reports  thereof 
are  made  to  appropriate  parties  and 
government  officials  in  order  that 
corrective  action  may  be  taken. 

(xxiv)  EstabUsh  and  administer 
regulations  relating  to  foreign  travel  by 
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employees  of  the  Depaitment. 
Regulations  will  include,  but  not  be 
limited  to.  obtaining  and  controlling 
passports,  obtaining  visas,  coordinating 
Department  of  State  medical  clearances 
and  imposing  requirements  for 
itineraries  and  contacting  the  Foreign 
Agricultural  Affairs  Officers  upon 
arrival  in  the  Officers'  country(ies)  of 
responsibility. 

(xxv)  Formulate  policies  and 
administer  programs  and  activities 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended  (7  U.S.C.  5601 
et  seq.). 

(xxvi)  Administer  the  Foreign  Service 
personnel  system  for  the  Department  in 
accordtmce  with  22  U.S.C.  3922.  except 
as  otherwise  delegated  to  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs  in  §  2.22(a)(2)(i],  but  including 
authority  to  approve  joint  regulations 
issued  by  the  [Department  of  State  and 
authority  to  represent  the  Department  of 
Agriculture  in  all  interagency 
consultations  and  negotiations  with  the 
other  foreign  affairs  agencies  with 
respect  to  joint  regulations. 

(xxvii)  Establish  and  maintain  U.S. 
Agricultural  Trade  Offices,  to  develop, 
maintain  and  expand  international 
markets  for  U.S.  agricultiual 
commodities  in  accordance  with  title  IV 
of  Pub.  L.  No.  95-501  (7  U.S.C.  1765a- 

g)- 
(xxviu)  Administer  the  programs 

under  section  416(b)  of  the  Agricultural 

Act  of  1949.  as  amended  (7  U.S.C. 

1431(b)).  relating  to  the  foreign  donation 

of  CCC  stocks  of  agricultural 

commodities. 

(xxix)  Administer  section  214  of  the 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  509). 

(xxx)  Administer  section  1558  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  958). 

(xxxi)  Administer  programs  under  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360). 

(xxxii)  Serve  as  Department  adviser 
on  policies,  organizational 
arrangements,  budgets,  and  actions  to 
accomplish  international  scientific  and 
technical  cooperation  in  food  and 
agriculture. 

(xxxiii)  Administer  and  direct  the 
Department's  programs  in  international 
development,  technical  assistance,  and 
training  carried  out  under  the  Foreign 
Assistance  Act,  as  amended,  as 
requested  under  such  act  (22  U.S.C. 
2151  et  seq.). 

(xxxiv)  Administer  and  coordinate 
assigned  Departmental  programs  in 
international  research  and  scientific  and 
technical  cooperation  with  other 
governmental  agencies,  land  grant 
universities,  international  organizations. 


international  agricultiiral  research 
centers,  and  other  institutions  (7  U.S.C. 
1624,3291). 

(xxxv)  Direct  and  coordinate  the 
Department's  participation  in  scientific 
and  technical  matters  and  exchange 
agreements  between  the  United  States 
and  other  countries. 

(xxxvi)  Direct  and  coordinate  the 
Dep>artment's  work  in  international 
organizations  and  interagency 
committees  concerned  with  food  and 
agricultural  development  programs  (7 
U.S.C.  2201-2202). 

(xxxvii)  Coordinate  policy 
formulation  for  USDA  international 
science  and  technology  programs 
concerning  international  agricultiiral 
research  centers,  international 
organizations,  and  international 
agricultural  research  and  extension 
activities  (7  U.S.C.  3291). 

(xxxviii)  Disseminate,  upon  request, 
information  on  subjects  connected  with 
agricult\u%  which  has  been  acquired  by 
USDA  agencies  that  may  be  useful  to  the 
U.S.  private  sector  in  expanding  foreign 
markets  and  investment  opportunities 
through  the  operation  of  a  Department 
information  center,  pursuant  to  7  U.S.C. 
2201. 

(xxxix)  Enter  into  contracts,  grants, 
cooperative  agreements,  and  cost 
reimbursable  agreements  relating  to 
agricultural  research,  extension,  or 
teaching  activities  (7  U.S.C.  3318, 
3319a). 

(xl)  Determine  amounts  reimbursable 
for  indirect  costs  under  international 
agricultural  programs  and  agreements  (7 
U.S.C.  3319). 

(xli)  Administer  the  Cochran 
Fellowship  Program  (7  U.S.C.  3293). 

(xlii)  Determine  quantity  trigger  levels 
and  impose  additional  duties  under  the 
special  safeguard  measures  in 
accordance  with  U.S.  note  2  to 
subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (19  U.S.C.  1202). 

(4)  Related  to  federal  crop  insurance. 
(i)  Exercise  general  supervision  of  the 
Federal  Crop  Insurance  Corporation. 

(ii)  Appoint  such  officers  and 
employees  as  may  be  necessary  for  the 
transaction  of  the  business  of  the 
Corporation,  except,  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(5)  Related  to  committee 
management.  Establish  and  reestablish 
regional,  state,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redelegated. 

(6)  Related  to  defense  and  emergency 
preparedness.  Adininister 
responsibilities  and  functions  assigned 
imder  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 


et  seq.),  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
concerning  agricultural  production; 
food  processing,  storage,  and 
distribution;  distribution  of  farm 
equipment  and  fertilizer;  rehabilitaticm 
and  use  of  food,  agricultural  and  related 
agribusiness  faciUties;  CCC  resources; 
farm  credit  and  financial  assistmice;  and 
foreign  agricultural  intelUgence  and 
other  foreign  agricultural  matters. 

(7)  Related  to  environmental 
response.  With  respect  to  land  and 
facilities  under  his  or  her  authority, 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580,  3 
CFR,  1987  Comp.,  p.  193,  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(eHh)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health: 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petition  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
quahfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  aimual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information: 

(viii)  Section  111(0  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 
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(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(8)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
facilities  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
section  1-102  related  to  compliance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
Executive  Order  12088,  3  CFR,  1978 
Comp.,  p.  243,  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  loc^ 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  et  seq.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Qjntrol  Act  of  1972,  as 
amended  (42  U.S.C  4901  et  seq.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 


(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
96P1  etseq.). 

(b)  The  following  authorities  are 
reserved  to  the  Seoetaiy  of  Agriculture: 

(1)  Related  to  farm  service,  (i) 
Appointment  of  Farm  Service  Agency 
State  committeemen. 

(ii)  Final  approval  of  regulations 
rela'dng  to  the  selection  and  exercise  of 
the  functions  of  committees 
promulgated  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended  (16  U.S.C 
590h(b)). 

(2)  Related  to  foreign  agriculture,  (i) 
Approving  export  controls  with  respect 
to  any  agricultural  commodity, 
including  tats  and  oils  or  animal  hides 
or  sldns  as  provided  for  in  the  Export 
Administration  Act  of  1969,  as  amended 
(50  U.S.C.  App.  2401  et  seq.). 

(ii)  Advising  the  President  that 
imports  are  having  the  effect  on 
programs  or  operations  of  this 
Department  required  as  a  prerequisite 
for  the  imposition  of  import  controls 
under  section  22  of  the  Agricultiual 
Adjustment  Act  of  1933,  as  amended  (7 
U.S.C.  624l),  recommending  that  the 
President  cause  an  investigation  to  be 
made  by  the  Tariff  Commission  of  the 
facts  so  that  a  determination  can  be 
made  whether  import  restrictions 
should  be  imposed  imder  that  Act,  and 
determining  imder  section  204(e)  of  the 
Andean  Trade  Preference  Act  (19  U.S.C. 
3203(e))  that  there  exists  a  serious 
injury,  or  threat  thereof  and 
recommending  to  the  President  whether 
or  not  to  take  action. 

(iii)  IDetermining  the  agricultural 
commodities  and  the  quantities  thereof 
available  for  disposition  under  Public 
Law  480  (7  U.S.C.  1731). 

(3)  Related  to  federal  crop  insurance. 
(i)  Appointment  of  the  Board  of 

Directors,  Federal  Crop  Insurance 
Corporation. 

(ii)  Appointment  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 

$2.17    Under  Secritary  for  Rural  Economic 
and  Community  DevelopmenL 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Rural  Economic  and  Community 
Development: 

(1)  Provide  leadership  and 
coordination  within  the  executive 
branch  of  a  Nationwide  Riual 
Development  Program  utilizing  the 


services  of  executive  branch 
departments  and  agencies  and  the 
agencies,  bureaus,  offices,  and  services 
of  the  Department  of  Agriculture  in 
coordination  with  rural  development 
programs  of  State  and  local  governments 
(7  U.S.C  2204). 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies 
reporting  to  the  Under  Secretary  for 
Rural  Economic  and  Community 
Development  and,  through  appropriate 
channels,  serve  as  the  coordinating 
official  for  other  departmental  agencies 
having  primary  responsibilities  for 
specific  titles  of  the  Rural  Development 
Act  of  1972,  and  allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  enviroimiental 
research  and  analysis,  statistical 
programs,  and  associated  service  work 
related  to  rural  people  and  the 
communities  in  which  they  live 
including  rural  industrialization;  rural 
population  and  manpower;  local 
government  finance;  income 
development  strategies;  housing;  social 
services  and  utilization;  adjustments  to 
changing  economic  and  technical  forces; 
and  other  related  mattera. 

(4)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  rural 
community  development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  riiral  community  development 
organizations  aware  of  the  Federal 
programs  available  to  them. 

(6)  Advise  rural  community 
development  organizations  of  the 
availabiUty  of  Federal  assistance 
programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal 
prowams. 

(8}  Assist  rural  commimity 
development  organizations  in  making 
contact  with  Federal  agencies  whose 
assistance  may  be  of  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services 
effectively  to  rural  areas. 

(10)  Assist  other  Federal  agencies  in 
designating  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine 
how  programs  of  the  Department  can  be 
brought  to  bear  on  the  economic 
development  problems  of  the  country 
and  assure  that  local  groups  are 
receiving  adequate  technical  assistance 
from  Federal  agencies  or  from  local  and 
State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development 
and  training  policies. 

(13)  Related  to  committee 
management.  Establish  and  reestablish 
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regional,  state,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
re-delegated. 

(14)  Related  to  defense  and 
emergency  preparedness.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C  App.  2061 
et  seq.].  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  {42  U.S.C.  5195  et  seq.], 
concerning  rural  development  credit 
and  financial  assistance. 

(15)  Related  to  energy,  (i)  Provide 
Department-wide  operational  support 
and  coordination  for  loan  and  grant 
programs  to  foster  and  encourage  the 
production  of  fuels  from  agricultural 
and  forestry  ppoducts  or  by-products. 

(ii)  Participate  as  a  Departinent 
representative  at  conferences,  meetings 
and  other  contacts  including  Uaison 
with  the  Department  of  Energy  and 
other  government  agencies  and 
departments  with  respect  to     • 
implementation  of  established 
Department  energy  pohcy. 

(lii)  Serve  as  Co-Chairperson  of  the 
Energy  Coordinating  Committee  of  the 
Department. 

(16)  Collect,  service,  and  liquidate 
loans  made,  insured,  or  guaranteed  by 
the  Rural  Utilities  Service,  the  Rural 
Housing  and  Community  Development 
Service,  the  Rural  Business  and 
Cooperative  Development  Service,  or 
their  predecessor  agencies. 

(17)  Administer  me  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3711 
et  seq.).  and  joint  regulations  issued 
pursuant  thereto  by  the  Attorney 
General  and  the  Comptroller  General  (4 
CFR  chapter  II),  with  respect  to  claims 
of  the  Rural  Housing  and  Community 
Development  Service,  the  Riiral 
Business  and  Cooperative  Envelopment 
Service  and  the  Rural  Utihties  Service. 

(18)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193,  imder  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(eHh)  of  the  Act  (42 
U.S.C.  9604(eHh)).  with  respect  to 
information  gathering  emd  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 


wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  coiuluct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)).  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obUgate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(19)  Witn  respect  to  facilities  and 
activities  imder  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agricvdture  pursuant  to  section  1-102 


related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR. 
1978  Comp..  p.  243.  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following:  • 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
^jnendments.  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y. 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  etseq.y, 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.y, 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide.  Fimgicide. 
and  Rodenticide  Act,  as  amended  (7 
U.S.C  136  et  seq.y,  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(20)  Related  to  rural  utilities  service. 
(i)  Administer  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901 
et  seq.)  except  for  rural  economic 
development  loan  and  grant  programs; 
(7  U.S.C.  940c  and  950aa  et  seq.y 
Provided,  however,  that  the  Under 
Secretary  may  utilize  consiUtants  and 
attorneys  for  the  provision  of  legal 
services  pursuant  to  7  U.S.C.  918,  with 
the  concurrence  of  the  General  Counsel. 

(ii)  Administer  the  Rural 
Electrification  Act  of  1938  (7  U.S.C.  903 
note). 

(iii)  Designate  the  chief  executive 
officer  of  the  Rural  Telephone  Bank. 

(iv)  Administer  the  following  sections 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921,  et 
seq.y 

(A)  Section  306  (7  U.S.C.  1926). 
related  to  water  and  waste  facilities; 

(B)  Section  306A  (7  U.S.C.  1926a); 

(C)  Section  306B  (7  U.S.C.  1926b); 

(D)  Section  306C  (7  U.S.C.  1926c); 

(E)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a),  relating  to  assets 
and  programs  related  to  watershed 
facilities,  resource  and  conservation 
facilities,  and  water  and  waste  facilities: 
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(F)  Section  310A  (7  U.S.C.  1931), 
relating  to  watershed  and  resoiuce 
conservation  and  development; 

(G)  Section  310B(b)  (7  U.S.C.  1932(b}); 
(H)  Section  310B(i)  (7  U.S.C.  1932(i)), 

relating  to  loans  for  business 
telecommunications  partnerships;  and 

(I)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  rural 
utility  activities. 

(v)  Administer  section  8,  and  those 
functions  with  respect  to  repayment  of 
obligations  under  section  4  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) 
and  administer  the  Resource 
Conservation  and  Development  Program 
to  assist  in  carrying  out  resource 
conservation  and  development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(e)). 

(vi)  Administer  the  Water  and  Waste 
Loan  Program  (7  U.S.C.  1926-1). 

(vii)  Administer  the  Rural  Wastewater 
Treatment  Circuit  Rider  Program  (7 
U.S.C.  1926  note). 

(viii)  Administer  the  Distance 
Learning  and  Medical  Link  Programs  (7 
U.S.C.  950aaa  et  seq.). 

(ix)  Administer  Water  and  Waste 
Facility  Programs  and  activities  (7 
U.S.C.  1926-1). 

(21)  Belated  to  rural  business  and 
cooperative  development,  (i)  Administer 
the  Rural  Economic  Development  Loan 
and  Grant  Programs  imder  the  Rural 
Electrification  Act  (7  U.S.C.  940c  and 
950aa  et  seq.). 

(ii)  Administer  the  following  sections 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.y 

(A)  Section  306(a)(ll)(A)  (7  U.S.C. 
1926  (a)(ll)(A)),  relating  to  grants  for 
business  technical  assistance  and 
planning; 

(B)  Section  304(b)  (7  U.S.C.  1924(b)), 
relating  to  small  business  enterprises; 

(C)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a),  relating  to  assets 
and  programs  related  to  rural 
development; 

P)  Section  310B  (7  U.S.C.  1932). 
relating  to  riiral  industrialization 
assistance,  rural  business  enterprise 
grants  and  riiral  technology  and 
cooperative  development  grants; 

(E)  Section  312(b)  (7  U.S.C.  1942(b)). 
relating  to  small  business  enterprises; 
and 

(F)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  rural 
business  and  cooperative  development 
activities. 

(iii)  Administer  Alcohol  Fuels  Credit 
Guarantee  Program  Account  (Pub.  L. 
102-341, 106  Stat.  895). 


(iv)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C. 
1932note). 

(v)  Adniinister  loan  programs  in  the 
Appalachian  region  under  sections  203 
and  204  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C. 
App.  204). 

(vi)  Administer  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 

(vii)  Administer  the  Ehought  and 
Disaster  Guaranteed  Loan  Program 
imder  section  331  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1929a 
note). 

(viii)  Administer  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
under  section  401  of  the  Disaster 
Assistance  Act  of  1989  (7  U.S.C.  1929a 
note). 

(ix)  Administer  the  Rural  Economic 
Development  Demonstration  Grant 
Program  (7  U.S.C.  2662a). 

(x)  Administer  the  Economically 
Disadvantaged  Rural  Community  Loan 
Program  (7  U.S.C.  6616). 

(xi)  Exercise  administrative  oversight 
over  the  Alternative  Agricultural 
Research  and  Commercialization  Center 
established  pursuant  to  the  Alternative 
Agricultural  Research  emd 
Commercialization  Act  of  1990,  (7 
U.S.C.  5901  et  seq.y 

(xii)  Administer  programs  authorized 
by  the  Cooperative  Marketing  Act  of 
1926  (7  U.S.C.  451-457). 

(xiii)  Carry  out  the  responsibilities  of 
the  Secretary  of  Agriculture  relating  to 
the  marketing  aspects  of  cooperatives, 
including  economic  research  and 
analysis,  the  appUcation  of  economic 
research  findings,  technical  assistance 
to  existing  and  developing  cooperatives, 
education  on  cooperatives,  and 
statistical  information  pertaining  to 
cooperatives  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627). 

(xiv)  Work  with  institutions  and 
international  organizations  throughout 
the  world  on  subjects  related  to  the 
development  and  operation  of 
agricultural  cooperatives.  Such  work 
may  be  carried  out  by: 

(A)  Exchanging  materials  and  results 
with  such  institutions  or  organizations; 

(B)  Engaging  in  joint  or  coordinated 
activities;  or 

(C)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 

(xv)  Adniinister  in  rural  areas  the 
process  of  designation,  provision  of 
monitoring  and  oversight,  and  provision 
of  technical  assistance  for 
Empowerment  Zones  and  Enterprise 
Communities  pursuant  to  section  13301 


of  Public  Law  103-66,  Omnibus  Budget 
Reconciliation  Act  of  1993  (26  U.S.C. 
139\  etse^q.) 

(xvi)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  local  rural 
community  development  organizations. 
Within  a  State,  assist  other  Federal 
agencies  in  developing  means  for 
extending  their  services  effectively  to 
rural  areas  and  in  designating  pilot 
projects  in  rural  areas  (7  U.S.C.  2204). 

(xvii)  Conduct  assessments  to 
determine  how  programs  of  the 
Department  can  be  brought  to  bear  on 
the  economic  development  problems  of 
a  State  or  local  area  and  assure  that  local 
groups  are  receiving  adequate  and 
effective  technical  assistance  from 
Federal  agencies  or  from  local  and  State 
governments  in  formulating 
development  programs  and  in  carrying 
out  plaimed  development  activities  (7 
U.S.C.  2204b). 

(xviii)  Develop  a  process  through 
which  State,  sub-state  and  local  rural 
development  needs,  goals,  objectives, 
plans,  and  recommendations  can  be 
received  and  assessed  on  a  continuing 
basis  (7  U.S.C.  2204b). 

(xix)  Prepare  local  or  area-wide  rural 
development  strategies  based  on  the 
needs,  goals,  objectives,  plans  and 
recommendations  of  local  communities, 
sub-state  araas  and  States  (7  U.S.C. 
2204b). 

(xx)  Develop  a  system  of  outreach  in 
the  State  or  local  area  to  promote  rural 
development  and  provide  for  the 
publication  and  dissemination  of 
information,  through  multi-media 
methods,  relating  to  rural  development. 
Advise  local  rural  development 
organizations  of  availability  of  Federal 
programs  and  the  type  of  assistance 
available,  and  assist  in  making  contact 
with  Federal  program  (7  U.S.C.  2204;  7 
U.S.C.  2204b). 

(22)  Related  to  rural  housing  and 
community  development,  (i)  Administer 
the  following  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.y 

(A)  Section  306  (7  U.S.C.  1926), 
except  with  respect  to  financing  for 
water  and  waste  disposal  facilities;  or 
loans  for  rural  electrification  or 
telephone  systems  or  facilities  other 
than  hydroelectric  generating  and 
related  distribution  systems  and 
supplemental  and  supporting  structures 
if  they  are  eligible  for  Rural  UtiUties 
Service  financing;  and  financing  for 
grazing  faciUties  and  irrigation  and 
drainage  facilities;  and  subsection 
306(a)(ll); 

(B)  Section  309A  (7  U.S.C.  1929a), 
regarding  assets  and  programs  relating 
to  community  faciUties;  and 
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(C)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Fann  and 
Rural  Development  Act  relating  to  rural 
housing  and  commuiuty  development 
activities. 

(ii)  Administer  dtle  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.]. 
except  those  functions  pertaining  to 
research. 

(iii)  Make  grants,  administer  a  grant 
program,  and  determine  the  types  of 
assistance  to  be  provided  to  aid  low- 
income  migrant  and  seasonal 
farmworkers  (42  U.S.C.  5177a). 

(iv)  Administer  the  Rmal  Housing 
Disaster  Program  under  sections  232, 
234.  and  253  of  the  Disaster  Relief  Act 
of  1970  (Pub.  L.  No.  91-606). 

(v)  Exercise  aU  authority  and 
discretion  vested  in  the  Secretary  by 
section  510(d)  of  the  Housing  Act  of 
1949,  as  amended  by  section  1045  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988, 
Pub.  L.  100-628  (42  U.S.C.  1480(d)), 
including  the  following: 

(A)  Determine,  with  the  concurrence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  Department  of 
Justice  for  the  conduct  of  litigation,  and 
refer  such  actions  to  the  Etepartment  of 
Justice  through  the  General  Counsel; 

(B)  Determine,  with  the  concurrence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  General  Counsel 
for  the  conduct  of  litigation  and  refer 
such  actions:  and 

tC)  Enter  into  contracts  with  private 
sector  attorneys  for  the  conduct  of 
litigation,  with  the  concurrence  of  the 
General  Counsel,  after  determining  that 
the  attorneys  will  provide  competent 
and  cost  effective  representation  for  the 
Rural  Housing  and  Community 
Development  Service  and  representation 
by  the  attorney  will  either  accelerate  the 
process  by  which  a  family  or  person 
ehgible  for  assistance  under  section  502 
of  the  Housing  Act  of  1949  will  be  able 
to  purchase  and  occupy  the  bousing 
involved,  or  preserve  the  quaUty  of  the 
housing  involved. 

(b)  The  following  authority  is  reserved 
to  the  Secretary  of  Aericulture; 

(1)  Related  to  rural  business  and 
cooperative  development.  Submission  to 
the  Congress  of  the  report  required 
piusuant  to  section  1469  of  Pub.  L.  No. 
lt)l-624. 

(2)  [Reserved] 

§  2.18    Under  Secretary  for  Food  Safety. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Food  Safety: 

( 1 )  Related  to  food  safety  and 
inspection,  (i)  Exercise  the  functions  of 
the  Secretary  of  Agriculture  contained 


in  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621-1627). 
relating  to  volimtary  inspection  of 
poultry  and  edible  products  thereof; 
voluntary  inspection  and  certification  of 
technical  animal  fat;  certified  products 
for  dogs,  cats,  and  other  camivora; 
voluntary  inspection  of  rabbits  and 
edible  products  thereof;  and  volimtary 
inspection  and  certification  of  edible 
meat  and  other  products. 

(ii)  Exercise  the  functions  of  the 
Secretary  of  Agricultiire  contained  in 
the  following  legislation: 

(A)  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451-470); 

(B)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation, 
excluding  sections  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611, 
615-624,  641-645,  661,  671-680,  691- 
692.  694-695); 

(C)  Egg  Products  Inspection  Act, 
except  for  the  Shell  Egg  Surveillance 
Program,  voluintary  laboratory  analyses 
of  egg  products,  and  the  Volimtary  Egg 
Grading  Program  (21  U.S.C.  1031-1056); 

(D)  Talmadge-Aiken  Act  (7  U.S.C. 
450)  with  respect  to  cooperation  with 
States  in  administration  of  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act; 

(E)  Humane  Slaughter  Act  (7  US.C. 
1901-1906); 

(F)  National  Laboratory  Accreditation 
Pro^-am  (7  U.S.C.  138-1381)  with 
respect  to  laboratories  accredited  only 
for  pesticide  residue  analysis  in  meat 
and  poultry  products;  and 

(G)  Administer  and  conduct  a  Food 
Safety  Research  Program  (7  U.S.C.  427). 

(iii)  Coordinate  with  the  Assistant 
Secretary  for  Marketing  emd  Regulatory 
Programs  the  administration  of 
programs  relating  to  human  pathogen 
reduction  (such  as  salmonella 
enteritidis)  pursuant  to  section  2  of  the 
Act  of  February  2.  1903,  as  amended  (21 
U.S.C.  Ill),  and  sections  4  and  5  of  the 
Act  of  May  29,  1884,  as  amended  (21 
U.S.C.  120). 

(iv)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  agricultural 
sciences  (7  U.S.C.  3318). 

(2)  Related  to  committee 
management.  Establish  and  reestablish 
regional.  State,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redelegated. 

(3)  Related  to  defense  and  emergency 
preparedness.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 


et  seq.).  and  tide  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
concerning  the  wholesomeness  of  meat 
and  poultry  and  products  thereof  and 
inspection  of  eggs  and  egg  products. 

(4)  Related  to  biotechnology. 
Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology  as  they  may  affect  the 
safety  of  meat,  poultry  or  egg  products. 

(5)  Related  to  environmental 
response.  With  respect  to  land  and 
facilities  under  his  or  her  authority, 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580,  3 
CFR,  1987  Comp.,  p.  193,  imder  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)).  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  twosentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
quahfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  die  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
dvil  penalties  for  violations  of  section 
122  of  die  Act  (42  U.S.C.  9622),  and  die 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
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obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  A^ct 
(42  U.S.C.  9617(a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(6)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
facilities  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
section  1—102  related  to  compliance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
Executive  Order  12088,  3  CFR,  1978 
Comp.,  p.  243,  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  v^edule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  et  seq.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.); 

[vi)  Toxic  Substances  Control  .Act.  as 
amended  (15  U.S.C.  2601  et  seq.); 


(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

§2.19    Under  Secretary  for  Food,  NutrWon, 
and  Consumer  Services. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Food,  Nutrition,  and  Consumer 
Services: 

(1)  Related  to  food  and  nutrition,  (i) 
Administer  the  following  legislation: 

(A)  The  Food  Stamp  Act  of  1977.  as 
amended  (7  U.S.C.  2011-2032); 

(B)  National  School  Lunch  Act  of 
1946.  as  amended  (42  U.S.C.  1751- 
1769h),  except  procurement  of 
agricultural  commodities  and  other 
foods  under  section  6  thereof; 

(C)  Child  Nutiition  Act  of  1966.  as 
amended  (42  U.S.C.  1771-1790); 

(D)  Sections  933-939  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (7  U.S.C.  5930 
note);  and 

(E)  Section  301  of  the  Healthy  Meals 
for  Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448). 

(ii)  Administer  those  functions 
relating  to  the  distribution  and  donation 
of  agricultural  commodities  and 
products  thereof  under  the  follovdng 
legislation: 

(A)  Clause  (3)  of  section  416(a)  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1431(a)),  except  the  estimate  and 
aimouncement  of  the  types  and  varieties 
of  food  commodities,  and  the  quantities 
thereof,  to  become  available  for 
distribution  thereunder; 

(B)  Section  709  of  the  Food  and 
Agriculture  Act  of  1965,  as  amended  (7 
U.S.C.  1446a-l); 

(C)  Section  32  of  the  Act  of  August  24, 
1935,  as  amended  (7  U.S.C.  612c),  as 
supplemented  by  the  Act  of  June  28, 
1937,  as  amended  (15  U.S.C.  713c).  and 
related  legislation; 

(D)  Section  9  of  the  Act  of  September 
6. 1958,  as  amended  (7  U.S.C.  1431b); 

(E)  Section  210  of  the  Agricultural  Act 
of  1956  (7  U.S.C.  1859).  except  with 
respect  to  donations  to  Federal  penal 
and  correctional  institutions; 

(F)  Section  402  of  the  Mutual  Security 
Act  of  1954,  as  amended  (22  U.S.C. 
1922); 

(G)  Section  3 1 1  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a); 

(H)  Sections  412  and  413(b)  of  the 
Robert  T.  Stafford  Disaster  Relief  and 


Emergency  Assistance  Act  (42  U.S.C. 
5179,  5180(b)); 

(1)  Sections  4  and  5  of  the  Agriadture 
and  Consumer  Protection  Act  of  1973, 
as  amended  (7  U.S.C.  612c  note); 

(J)  Section  1114  of  the  Agriculture  and 
Food  Act  of  1981,  as  amended  (7  U.S.C. 
1431e); 

(K)  Section  1336  of  the  Agriculture 
and  Food  Act  of  1981  (Pub.  L.  97-98); 

(L)  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note); 

(M)  Sections  3(b)-(i).  3A  and  4  of  the 
Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note);  and 

(N)  Section  110  of  the  Hunger 
Prevention  Act  of  1988  (7  U.S.C.  612c 
note). 

(iii)  Administer  those  functions 
relating  to  the  distribution  of  food 
coupons  under  section  412  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5179). 

(iv)  In  connection  with  the  functions 
assigned  in  paragraphs  (a)(l)(i),  (ii)  and 
(iii)  of  this  section,  relating  to  the 
distribution  and  donation  of  agricultiual 
commodities  and  products  thereof  and 
food  coupons  to  eligible  recipients, 
authority  to  determine  the  requirements 
for  such  agricultural  commodities  and 
products  thereof  and  food  coupons  to  be 
so  distributed. 

(v)  Receive  donation  of  food 
commodities  under  clause  (3)  of  section 
416(a)  of  the  Agricultural  Act  of  1949, 
as  amended,  section  709  of  the  Food 
and  Agriculture  Act  of  1965.  as 
amended,  section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973. 
section  1114(a)  of  the  Agriculture  and 
Food  Act  of  1981.  and  section  202(a) 
and  202A  of  the  Emergency  Food 
Assistance  Act  of  1983. 

(2)  Related  to  consumer  advice,  (i) 
IDevelop  and  implement  USDA  policy 
and  procedural  guidelines  for  carrying 
out  the  Department's  Consumer  Affairs 
Plan. 

(ii)  Advise  the  Secretary  and  other 
policy  level  officials  of  the  Department 
on  consumer  affairs  poUcies  and 
programs. 

(iii)  Coordinate  USDA  consumer 
affairs  activities  and  monitor  and 
analyze  agency  procedures  and 
performance. 

(iv)  Represent  the  Department  at 
conferences,  meetings  and  other 
contacts  where  consumer  affairs  issues 
are  discussed,  including  liaison  with  the 
White  House  and  other  governmental 
agencies  and  departments. 

(v)  Work  with  the  Office  of  Budget 
and  Program  Analysis  and  the  Office  of 
Communications  to  ensure  coordination 
of  USDA  consumer  affairs  and  public 


56404  Federal  Register  /  Vol.  60,  No.  216  /  Wednesday,  November  8,  1995  /  Rules  and  Regulations 


participation  programs,  policies  and 
information,  and  to  prevent  duplication 
of  responsibilities. 

(vi)  Serve  as  a  consumer  ombudsman 
and  communication  link  between 
consiuners  and  the  Oepartment. 

(vii)  Approve  the  designation  of 
agency  Consumer  Affairs  Contacts. 

(3)  Related  to  human  nutrition 
information,  (i)  Develop  techniques  and 
equipment  to  assist  consumers  in  the 
home  and  in  institutions  in  selecting 
food  that  supplies  a  nutritionally 
adequate  diet. 

(ii)  Develop  family  food  plans  at 
different  costs  for  use  as  standards  by 
famihes  of  different  sizes,  sex-age 
composition,  and  economic  levels. 

(iii)  Develop  suitable  and  safe 
preparation  and  management 
procedures  to  retain  nutritional  and 
eating  qualities  of  food  served  in  homes 
and  institutions. 

(iv)  Develop  materials  to  aid  the 
public  in  meeting  dietary  needs,  with 
emphasis  on  food  selection  for  good 
nutrition  and  appropriate  cost,  and  food 
preparation  to  avoid  waste,  maximize 
nutrient  retention,  minimize  food  safety 
hazards,  and  conserve  energy. 

(v)  Develop  food  plans  for  use  in 
establishing  food  stamp  benefit  levels, 
and  assess  the  nutritional  impact  of 
Federal  food  programs. 

(vi)  Coordinate  nutrition  education 
promotion  and  professional  education 
projects  within  the  Department. 

(vii)  Analyze  data  from  food 
consumption  surveys  in  coordination 
with  the  Under  Secretary  for  Research, 
Education,  and  Economics  to  provide  a 
basis  for  evaluating  dietary  adequacy. 

(viii)  Consult  with  the  Federal  and 
State  agencies,  the  Congress, 
universities,  and  other  public  and 
private  organizations  and  the  general 
public  regarding  household  food 
consimiption,  individual  intake,  and 
dietary  adequacy,  and  implications  of 
the  survey  on  public  policy  regarding 
food  and  nutrition  policies  (7  U.S.C. 
3171-3175). 

(4)  Related  to  committee 
management.  Establish  and  reestablish 
regional.  State,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redelegated. 

(5)  Related  to  defense  and  emergency 
preparedness.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 
et  seq.).  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
concerning  food  stamp  assistance. 

(b)  The  following  authority  is  reserved 
to  the  Secretary  of  Agriculture: 


(1)  Related  to  food  and  nutrition. 
Authority  to  appoint  the  members  of  the 
National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition  as  directed  in 
section  17(k]  of  the  Child  Nutrition  Act 
of  1966,  as  amended  (42  U.S.C.  1786(k)). 

(2)  (Reserved] 

f  2.^    U  nder  Secretary  for  Natural 
Resources  and  Envlronmsnt 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Natural  Resources  and  Environment: 

(1)  Related  to  environmental  quality. 
(i)  Administer  the  implementation  of 
the  National  Environmental  Policy  Act 
for  the  United  States  Department  of 
Agriculture  (USDA). 

(ii)  Provide  representation  for  USDA 
on  the  National  Response  Team  on 
hazardous  spills  pursuant  to  Pub.  L.  No. 
92-500  (33  U.S.C.  1151  note),  and 
section  4  of  Executive  Order  11735,  3 
CFR,  1971-1975  Comp..  p.  793. 

(iii)  Represent  USDA  in  contacts  with 
the  United  States  Environmental 
Protection  Agency,  the  Coimcil  on 
Environmental  Quality,  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibihties. 

(iv)  Formulate  and  promulgate  USDA 
policy  relating  to  environmental  activity 
and  natural  resources. 

(v)  Provide  staff  support  for  the 
Secretary  in  the  review  of 
environmental  impact  statements. 

(vi)  Provide  leadership  in  USDA  for 
general  land  use  activities  including 
implementation  of  Executive  Order 
11988.  Flood  Plain  Management,  3  CFR, 
1977  Comp.,  p.  117,  and  Executive 
Order  11990,  Protection  of  Wetlands,  3 
CFR.  1977  Comp.,  p.  121. 

(2)  Related  to  forestry,  (i)  Provide 
national  leadership  in  forestry.  (As  used 
here  and  elsewhere  in  this  section,  the 
term  "forestry"  encompasses  renewable 
and  nonrenewable  resources  of  forests, 
including  lands  governed  by  the  Alaska 
National  Interest  Lands  Conservation 
Act,  forest-related  rangeland,  grassland, 
brushland,  woodland,  and  alpine  areas 
including  but  not  limited  to  recreation, 
range,  timber,  minerals,  watershed, 
wildhfe  and  fish;  natural  scenic, 
scientific,  cultural,  and  historic  values 
of  forests  and  related  lands;  and 
derivative  values  such  as  economic 
strength  and  social  well-being). 

(ii)  Protect,  manage,  and  administer 
the  national  forests,  national  forest 
purchase  units,  national  grasslands,  and 
other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
which  collectively  are  designated  as  the 
National  Forest  System.  This  delegation 
covers  the  acquisition  and  disposition  of 
lands  and  interests  in  lands  as  may  be 


authorized  for  the  protection, 
management,  and  administration  of  the 
National  Forest  System,  including  the 
authority  to  approve  acquisition  of  land 
under  the  Weeks  Act  of  March  1 ,  191 1 , 
as  amended  (16  U.S.C.  521),  and  special 
forest  receipts  acts,  as  follows:  (Pub.  L 
337,  74th  Cong.,  49  Stat.  866,  as 
amended  by  Pub.  L.  310,  78th  Cong.,  58 
Stat.  227;  Pub.  L.  505,  75th  Cong.,  52 
Stat.  347,  as  amended  by  Pub.  L.  310, 
78th  Cong.,  58  Stat.  227;  Pub.  L.  634, 
75th  Cong.,  52  Stat.  699,  as  amended  by 
Pub.  L.  310,  78th  Cong.,  58  Stat.  227; 
Pub.  L  748,  75th  Cong.,  52  Stat.  1205, 
as  amended  by  Pub.  L.  310,  78th  Cong., 
58  Stat.  227;  Pub.  L.  427,  76th  Cong.,  54 
Stat.  46;  Pub.  L.  589,  76th  Cong.,  54  Stat. 
297;  Pub.  L.  591,  76th  Cong.,  54  Stat. 
299;  Pub.  L.  637,  76th  Cong.,  54  Stat 
402;  Pub.  L.  781,  84th  Cong.,  70  Stat.  - 
632). 

(iii)  As  necessary  for  administrative 
purposes,  divide  into  and  designate  as 
national  forests  any  lands  of  3,000  acres 
or  more  which  are  acquired  under  or 
subject  to  the  Weeks  Act  of  March  1, 
1911,  as  amended,  and  which  are 
contiguous  to  existing  national  forest 
boundaries  established  under  the 
authority  of  the  Weeks  Act. 

(iv)  Plan  and  administer  wildlife  and 
fish  conservation  rehabilitation  and 
habitat  management  programs  on 
National  Forest  System  lands,  pursuant 
to  16  U.S.C.  670g,  670h,  and  670o. 

(v)  For  the  purposes  of  the  National 
Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559b-f),  specifically 
designate  certain  specially  trained 
officers  and  employees  of  the  Forest 
Service,  not  exceeding  500,  to  have 
authority  in  the  performance  of  their 
duties  within  the  boundaries  of  the 
National  Forest  System: 

(A)  To  carry  firearms; 

(B)  To  enforce  and  conduct 
investigatjpns  of  violations  of  section 
401  of  the  Controlled  Substance  Act  (21 
U.S.C.  841)  and  other  criminal 
violations  relating  to  marijuana  and 
other  controlled  substances  that  are 
manufactured,  distributed,  or  dispensed 
on  National  Forest  System  lands; 

(C)  To  make  arrests  with  a  warrant  or 
process  for  misdemeanor  violations,  or 
without  a  warrant  for  violations  of  such 
misdemeanors  that  any  such  officer  or 
employee  has  probable  cause  to  believe 
are  being  committed  in  that  employee's 
presence  or  view,  or  for  a  felony  with 

a  warrant  or  without  a  warrant  if  that 
employee  has  probable  cause  to  believe 
that  the  person  being  arrested  has 
committed  or  is  committing  such  a 
felony; 

(D)  To  serve  warrants  and  other 
process  issued  by  a  court  or  officer  of 
competent  jurisdiction; 
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(E)  To  search,  with  or  without  a 
warrant  or  process,  any  person,  place,  or 
conveyance  according  to  Federal  law  or 
rule  of  law;  and 

(F)  To  seize,  with  or  without  warrant 
or  process,  any  evidentiary  item 
according  to  Federal  law  or  rule  of  law. 

(vi)  Authorize  the  Forest  Service  to 
cooperate  with  the  law  enforcement 
officials  of  any  Federal  agency,  State,  or 
political  subdivision,  in  the 
investigation  of  violations  of,  and 
enforcement  of,  section  401  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841),  other  laws  and  regulations  relating 
to  marijuana  and  other  controlled 
substances,  and  State  drug  control  laws 
or  ordinances,  within  the  boundaries  of 
the  National  Forest  System. 

(vii)  Administer  programs  under 
section  23  of  t'     Federal  Highway  Act 
(23  U.S.C.  101       120(f),  125(aHc),  138, 
202(a)-{b).  203     34(a)-{h),  205(a)-{d), 
211,317,  402(a> 

(viii)  Exercise  the  administrative 
appeal  functions  of  the  Secretary  of 
Agriculture  in  review  of  decisions  of  the 
Chief  of  t"»e  Forest  Service  pursuant  to 
36  CFR  p    ■'s  215  and  217  and  36.CFR 
part  251,     bpartC. 

(ix)  Coni  ict,  support,  and  coo(>erate 
in  investig.^tions,  experiments,  tests, 
and  other  activities  deemed  necessary  to 
obtain,  analyze,  develop,  demonstrate, 
and  disseminate  scientific  information 
about  protecting,  managing,  and 
utilizing  forest  and  rangeland  renewable 
resources  in  rural,  suburban,  and  urban 
areas  in  the  United  States  and  foreign 
countries.  The  activities  conducted, 
supported,  or  cooperated  in  shall 
include,  but  not  be  limited  to: 
renewable  resource  management 
research,  renewable  resource 
enviroiunental  research;  renewable 
resource  protection  research;  renewable 
resource  utilization  research,  and 
renewable  resource  assessjnent  research 
(16  U.S.C.  1641-1647). 

(x)  Use  authorities  and  means 
available  to  disseminate  the  knowledge 
and  technology  developed  from  forestry 
research  (16  U.S.C.  1645). 

(xi)  Coordinate  activities  with  other 
agencies  in  USDA,  other  F«»deral  and 
State  agencies,  forestry  schools,  and 
private  entities  and  individuals  (16 
U.S.C.  1641). 

(xii)  Ent  -  into  contracts,  grants,  and 
cooperative  agreements  for  the  support 
of  scientific  research  in  forestry 
activities  (7  U.S.C.  427i(a),  1624;  16 
U.S.C.  582a-8, 1643-1645,  1649). 

(xiii)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 


inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(xiv)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teachmg 
programs  in  the  food  and  agricidtural 
sciences  (7  U.S.C.  3152,  3318). 

(xv)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultxiral 
research,  extension,  or  teaching 
activities  (7  U.S.C.  3319a). 

(xvi)  Administer  programs  of 
cooperative  forestry  assistance  in  the 
protection,  conservation,  and  multiple 
resource  management  of  forests  and 
related  resources  in  both  rural  and 
urban  areas  and  forest  lands  in  foreign 
countries  (16  U.S.C.  2101-2114). 

(xvii)  Provide  assistance  to  States  and 
other  units  of  government  in  forest 
resources  planning  arid  forestry  rural 
revitalization  (7  U.S.C.  6601,  6611- 
6617;  16  U.S.C.  2107). 

(xvlii)  Conduct  a  program  of 
technology  implementation  for  State 
forestry  personnel,  private  forest 
landowners  and  managers,  vendors, 
forest  operators,  public  agencies,  and 
individuals  (16  U.S.C.  2107). 

(xix)  Administer  Rural  Fire  Protection 
and  Control  Programs  (16  U.S.C.  2106). 

(xx)  Provide  technical  assistance  on 
forestry  technology  or  the 
implementation  of  the  Conservation 
Reserve  and  Softwood  Timber  Programs 
authorized  in  sections  1231-1244  and 
1254  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831-3844;  7  U.S.C.  1981 
note). 

(xxi)  Administer  forest  insect,  disease, 
and  other  pest  management  progruns 
(16  U.S.C.  2104). 

(xxii)  Exercise  the  custodial  functions 
of  the  Secretary  for  lands  and  interests 
in  lands  under  lease  or  contract  of  sale 
to  States  and  local  agencies  pursuant  to 
title  m  of  the  Bankhead-Jones  Farm 
Tenant  Act  and  administer  reserved  and 
reversionary  interests  in  lands  conveyed 
under  that  Act  (7  U.S.C.  1010-1012). 

(xxiii)  Under  such  general  program 
criteria  and  procedures  as  may  be 
established  by  the  Natiural  Resources 
Conservation  Service: 

(A)  Administer  the  forestry  aspects  of 
the  programs  listed  in  paragraphs 
(a)(2)(xxiii)(A)(l),  (2)  and  (5)  of  this 
section  on  the  National  Forest  System, 
rangelands  with  national  forest 
boundaries,  adjacent  rangelands  which 
are  administered  under  formal 
agreement,  and  other  forest  lands; 

(2)  The  cooperative  river  basin 
surveys  and  investigations  program  (16 
U.S.C.  1006); 

(2)  The  Eleven  Authorized  Watershed 
Improvement  Programs  and  Emergency 
Flood  Prevention  Measures  Program 


under  the  Flood  Control  Act  (33  U.S.C 
701b-l);  and 

[3]  The  Small  Watershed  Protection 
Prop-am  imder  the  Pilot  Watershed 
Protection  and  Watershed  Protection 
and  Flood  Prevention  Acts  (7  U.S.C. 
701a-h;  16  U.S.C.  1001-1009);  and 

(B)  Exercise  responsibility  in 
coimection  with  the  forestry  aspects  of 
the  Resource  Conservation  and 
Development  Program  authorized  by 
title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011(e)). 

(xxiv)  Provide  assistance  to  the  Farm 
Service  Agency  in  connection  with  the 
Agricultural  Conservation  Program,  the 
Naval  Stores  Conservation  Program,  and 
the  Cropland  Conversion  Program  (16 
U.S.C.  590g-q). 

(xxv)  Provide  assistance  to  the  Rural 
Housing  and  Community  Development 
Service  in  coimection  with  grants  and 
loans  imder  authority  of  section  303  of 
the  Consolidated  Farm  and  Rural 
Development  Act,  7  U.S.C.  1923;  and 
consultation  with  the  Department  of 
Housmg  and  Urban  Development  under 
the  authority  of  40  U.S.C.  461(e). 

(xxvi)  Coordinate  mapping  work  of 
USDA  including: 

(A)  Clearing  mapping  projects  to 
prevent  duplication; 

(B)  Keeping  a  record  of  mapping  done 
by  USDA  agencies; 

(C)  Preparing  and  submitting  required 
USDA  reports; 

(D)  Serving  as  liaison  on  mapping 
with  the  Office  of  Management  and 
Budget,  Department  of  Interior,  and 
other  departments  and  establishments; 

(E)  Promoting  interchange  of  technical 
mapping  information,  including 
techniques  which  may  reduce  costs  or 
improve  quahty;  and 

(F)  Maintaining  the  mapping  records 
formerly  maintained  by  the  Office  of 
Operations. 

(xxvii)  Administer  the  radio 
frequency  Ucensing  work  of  USDA, 
including: 

(A)  Representing  USDA  on  the 
Interdepartmental  Radio  Advisory 
Committee  and  its  Frequency 
Assignment  Subcommittee  of  the 
National  Telecommuiucations  and 
Information  Administration, 
Department  of  Commerce; 

(B)  Establishing  policies,  standards, 
and  procedures  for  allotting  and 
assigning  frequencies  within  USDA  and 
for  obtaining  effective  utilization  of 
them; 

(C)  Providing  licensing  action 
necessary  to  assign  radio  frequencies  for 
use  by  the  agencies  of  USDA  and 
maintenance  of  the  records  necessary  in 
connection  therewith; 

(D)  Providing  inspection  of  USDA's 
radio  operations  to  ensure  compliance 
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with  national  and  international 
regulations  and  policies  for  radio 
frequency  use;  and 

(E)  Representing  USDA  in  all  matters 
relating  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act,  as  amended  (16  U.S.C  791- 
823). 
(xxviii)  (Reserved) 
(xxix)  Administer  the  Youth 
Conservation  Corps  Act  (42  U.S.C 
precede  2711  note)  for  USDA. 

(xxx)  Establish  and  operate  the  Job 
Corps  Qvilian  Conservation  Centers  on 
National  Forest  System  lands  as 
authorized  by  title  I,  sections  106  and 
107  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2716-2717),  in 
accordance  with  the  terms  of  an 
agreement  dated  May  11, 1967,  between 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor  and  administration 
of  other  cooperative  manpower  training 
and  work  experience  programs  where 
the  Forest  Service  serves  as  host  or 
prime  sponsor  with  other  Departments 
of  Federal,  State,  or  local  governments. 
(xx3d)  Administer  the  Volunteers  in 
the  National  Forests  Act  of  1972  (16 
U.S.C.  558e-558d,  558a  note). 

(xxxii)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  authorized  in 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C  3101- 
3215). 

(xxxiii)  Exercise  the  functions  of  the 
Secretary  as  authorized  in  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C  1271- 
1278). 

(xxxiv)  Jointly  administer  gypsy  moth 
eradication  activities  with  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs,  under  the  authority  of  section 
102  of  the  Organic  Act  of  1944,  as 
amended:  and  the  Act  of  April  6, 1937, 
as  amended  (7  U.S.C.  147a.  148, 148a- 
148e|;  and  the  Talmadge  Aiken  Act  (7 
U.S.C  450),  by  assuming  primary 
responsibility  for  treating  isolated  gypsy 
math  infestations  on  Federal  lands,  and 
on  State  and  private  lands  contiguous  to 
infested  Federal  lands,  and  any  other 
infestations  over  640  acres  on  State  and 
private  lands. 

(xxxv)  Exercise  the  functions  of  the 
Secretary  authorized  in  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987  (30  U.S.C.  226  et  seq.). 

(xxxvi)  Administer  the  Public  Lands 
Corps  program  (16  U.S.C.  1721  et  seq.) 
for  USDA  consistent  with  the 
Department's  overall  national  service 
program. 

(xxxvii)  Jointly  administer  the 
Forestry  Incentives  Program  with  the 
Natural  Resources  Conservation  Service, 
in  consultation  with  State  Foresters, 
under  section  4  of  the  Cooperative 


Forestry  Assistance  Act  of  1978  (16 
U.S.C  2103). 

(xxxviii)  Focusing  on  countries  that 
could  have  a  substantial  impact  on 
global  warming,  provide  assistance  that 
promotes  sustainable  development  and 
global  environmental  stability;  share 
technical,  managerial,  extension,  and 
administrative  ^lls;  provide  education 
and  training  opportunities;  engage  in 
scientific  exchange,  and  cooperate  with 
domestic  and  international 
organizations  that  further  international 
programs  for  the  management  and 
protection  of  forests,  rangelands, 
wildhfe,  fisheries  and  related  natural 
resources  (16  U.S.C.  4501-4505). 

(3)  Related  to  natural  resources 
conservation,  (i)  Provide  national 
leadership  in  the  conservation, 
development  and  productive  use  of  the 
Nation's  soil,  water,  and  related 
resources.  Such  leadership  encompasses 
soil,  water,  plant,  and  wildlife 
conservation:  smaU  watershed 
protection  and  Dood  prevention;  and 
resource  conservation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  siuveying  and  monitoring 
activities  related  to  environmental 
improvement.  All  are  designed  to 
assure: 

(A)  Quality  in  the  natural  resource 
base  for  sustained  use; 

(B)  Quahty  in  the  enviroiunent  to 
provide  attractive,  convenient,  and 
satisfying  places  to  live,  work,  and  play; 
and 

(C)  Quality  in  the  standard  of  living 
based  on  community  improvement  and 
adequate  income. 

(ii)  Provide  national  leadership  in  and 
evaluate  and  coordinate  land  use  poUcy, 
and  administer  the  Farmland  Protection 
PoUcy  Act  (7  U.S.C.  4201  et  seq.). 
including  the  Farms  for  the  Future 
Program  authorized  by  sections  1465- 
1470  of  the  Food.  Agricultxue, 
Conservation,  and  Trade  Act  of  1990.  as 
amended  (7  U.S.C  4201  note),  except  as 
otherwise  delegated  to  the  Under 
Secretary  for  Research,  Education,  and 
Economics  in  §  2.21(a)(l)(lxii). 

(iii)  Administer  the  basic  program  of 
soil  and  water  conservation  under  Pub. 
L  No.  46.  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590  a-f,  i- 
1,  q,  q-1;  42  U.S.C.  3271-3274;  7  U.S.C 
2201).  including: 

(A)  Technicafand  financial  assistance 
to  land  users  in  carrying  out  locally 
adapted  soil  and  water  conservation 
programs  primarily  through  soil  and 
water  conservation  districts  in  the 
several  States,  the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  and 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa. 
Guam,  the  Virgin  Islands,  and  Federally 
recognized  Native  American  tribes,  but 
also  to  communities,  watershed  groups, 
Federal  and  State  agencies,  and  other 
cooperators.  This  authority  includes 
such  assistance  as: 

(1)  Comprehensive  planning 
assistance  in  noiunetropolitan  districts; 

(2)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands; 

(3)  Forestry  assistance,  as  part  of  total 
technical  assistance  to  private  land 
owners  and  land  users  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
avail^le  from  a  State  agency;  and 
forestry  services  in  connection  with' 
windbreaks  and  shelter  belts  to  prevent 
wind  and  water  erosion  of  lands; 

(4)  Assistance  in  developing  programs 
relating  to  natural  beauty;  and 

(5)  Assistance  to  other  USDA  agencies 
in  connection  with  the  administration  of 
their  programs,  as  follows: 

(i)  To  the  Farm  Service  Agency  in  the 
development  and  technical  servicing  of 
certain  programs,  such  as  the 
Agricultural  Conservation  Program  and 
o&er  such  similar  conservation 
programs; 

(jj)  To  the  Rural  Housing  and 
Community  Development  Service  in 
coimection  with  their  loan  and  land 
disposition  programs; 

(B)  Soil  Survevs,  including: 

(1)  Providing  leadership  for  the 
Federal  pari  of  the  Natioiud  Cooperative 
Soil  Survey  which  includes  conducting 
and  publishing  soil  surveys; 

(2)  Conducting  soil  surveys  for 
resource  planning  and  development; 
and 

(3)  Performing  the  cartographic 
services  essential  to  carrying  out  the 
functions  of  the  Natural  Resources 
Conservation  Service,  including 
furnishing  photographs,  mosaics,  and 
maps; 

(C)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  rv  of  1940  (5  U.S.C  App.); 

(D)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs, 
including  the  use.  administration,  and 
disposition  of  lands  under  the 
adininistration  of  the  Natural  Resources 
Conservation  Service  for  such  purposes 
under  title  HI  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1010-1011); 
and 

(E)  Providing  leaderahip  in  the 
inventorying  and  monitoring  of  soil, 
water,  land,  and  related  resources  of  the 
Nation. 
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(iv)  Administer  the  Watershed 
Protection  and  Flood  Prevention 
Programs,  including: 

(A)  The  eleven  authorized  watershed 
projects  authorized  under  33  U.S.C 
702b-l; 

(B)  The  emergency  flood  control  work 
under  33  U.S.C.  701b-l; 

(C)  The  Cooperative  River  Basin 
Surveys  and  Investigations  Programs 
imder  16  U.S.C.  1006; 

(D)  The  pilot  watershed  projects 
imder  16  U.S.C  590  a-f  and  16  U.S.C. 
1001-1009; 

(E)  The  Watershed  Protection  and 
Flood  Prevention  Program  under  16 
U.S.C  1001-1009. except  for 
responsibilities  assigned  to  the  Under 
Secretary  for  Rural  Economic  and 
Conununity  Envelopment; 

(F)  The  joint  investigations  and 
siuveys  with  the  Department  of  the 
Army  under  16  U.S.C.  1009;  and 

(G)  The  Emergency  Conservation 
Program  under  sections  401-405  of  the 
Agricultural  Credit  Act  of  1978  (the 
Act).  16  U.S.C.  2201  etseq.,  except  for 
the  provisions  of  sections  401  and  402 
of  the  Act.  16  U.S.C  2201-2202.  as 
administered  by  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services. 

(v)  Admini    er  the  Great  Plains 
Conservation   '-ogram  and  the  Critical 
Lands  Resouri    3  Conservation  Program 
under  16  U.S.t    590p(b).  590q  and 
590q-3. 

(vi)  Administer  the  Resoiux» 
Conservation  and  Development  Program 
under  16  U.S.C.  590  a-f;  7  U.S.C.  1010- 
1011;  and  16  U.S.C  3451-3461,  except 
for  responsibilities  assigned  to  the 
Under  Secretary  for  Rural  Economic  and 
Community  Development. 

(vii)  Responsibihty  for  entering  into 
long-term  contracts  for  carrying  out 
conservation  and  environmental 
measures  in  waterahed  areas. 

(viii)  Provide  national  leadership  for 
and  administer  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (16 
U.S.C.  2001  et  seq.). 

(ix)  Administer  the  Rural  Clean  Water 
Program  and  other  responsibilities 
assigned  imder  section  35  of  the  Clean 
Water  Act  of  197/  (33  U.S.C.  1251' ef 
sea.). 

(x)  Monitor  actic  is  and  progress  of 
USDA  in  complyL  j  with  Executive 
Order  11988,  Flood  Plain  Managem 
3  CFR,  1977  Comp.,  p.  117,  and 
Executive  Order  11990,  Protection  o 
Wetlands,  3  CFR,  1977  Comp..  p.  121 
regarding  management  of  floodplains 
and  protection  of  wetlands;  monitor 
USDA  efforts  on  protection  of  important 
agricultural,  forest  and  rangelands;  and 
provide  staff  assistance  to  the  USDA 
Natural  Resources  and  Enviroiunent 
Conunittee. 


(xi)  Administer  the  search  and  rescue 
operations  authorized  under  7  U.S.C. 
2273. 

(xxii)  Administer  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act,  43  U.S.C.  1592(c).  including: 

(A)  Identify  salt  source  areas  and 
determine  the  salt  load  resulting  from 
irrigation  and  watershed  management 
practices; 

(B)  Conduct  salinity  control  studies  of 
irrigated  salt  source  areas; 

(C)  Provide  technical  and  financial 
assistance  in  the  implementation  of 
salinity  control  projects  including  the 
development  of  salinity  control  plans, 
technical  services  for  application,  and 
certification  of  practice  applications; 

(D)  Etevelop  plans  for  implementing 
measiues  that  will  reduce  the  salt  load 
of  the  Colorado  River; 

(E)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
accompUshments  in  achieving  program 
objectives;  and 

(F)  Enter  into  and  administer 
contracts  wdth  program  participants  and 
waive  cost-sharing  requirements  when 
such  cost-sharing  requirements  would 
result  in  a  failuire  to  proceed  with 
needed  on-farm  measures. 

(xiii)  Administer  natiu^l  resources 
conservation  authorities  under  title  XII 
of  the  Food  Security  Act  of  1985  (Act), 
as  amended  (16  U.S.C.  3801  et  seq.), 
including  responsibilities  for: 

(A)  The  conservation  of  highly 
erodible  lands  and  wetlands  pursuant  to 
sections  1211-1223  of  the  Act  (16  U.S.C. 
3811-3823); 

(B)  Technical  assistan  :e  related  to  soil 
and  water  conservation     chnology  for 
the  implementation  anr"    dministration 
of  the  Conservation  Res.   ve  Program 
authorized  by  sections  :  231-1244  of  the 
Act,  as  amended  (16  U.S.C.  3831-3844); 

(C)  The  Environmental  Easement 
Program  authorized  by  sections  1239- 
1239d  of  the  Act  (16  U.S.C.  3839- 
3839d); 

(D)  The  Agricultural  Water  Quality 
Improvement  Program  authorized  by 
sections  1238-1238f  of  the  Act,  as 
amended  (16  U.S.C.  3838-3838f);  and 

(E)  The  Wetland  Reserve  Program  and 
the  Emergency  Wetlands  Reserve 
Program  authorized  by  sections  1237- 
1237f  of  the  Act,  as  amended  (16  U.S.C. 
3837-38371),  and  the  Emergency 
Supplemental  Appropriations  for  Relief 
From  the  Major,  Widespread  Flooding 
in  the  Midwest  Act  of  1993,  Pub.  L.  No. 
103-75. 

(xiv)  Approve  and  transmit  to  the 
Congress  comprehensive  river  basin 
reports. 

(xv)  Provide  representation  on  the 
Water  Resources  Council  and  river  basin 


commissions  created  by  42  U.S.C.  1962, 
and  on  river  basin  interagency 
committees. 

(xvi)  Jointly  administer  the  Forestry 
Incentives  Program  with  the  Forest 
Service,  in  consultation  with  State 
Foresters,  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

(xvii)  Administer  the  Water  Bank 
Program  under  the  Water  Bank  Act  (16 
U.S.C.  1301  et  seq.). 

(xviii)  Administer  water  quality 
activities  under  the  Agriculture  and 
Water  Policy  Coordination  Act.  subtitle 
G,  title  XIV  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (7  U.S.C.  5501-5505). 

(xix)  Administer  the  Rixral 
Environmental  Conservation  Program 
authorized  by  sections  1001-1010  of  the 
Agriculture  Act  of  1970,  as  amended  (16 
U.S.C.  1501-1510). 

(xx)  Coordinate  USDA  input  and 
assistance  to  the  Department  of 
Commerce  and  other  Federal  agencies 
consistent  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1456),  and  coordinate  USDA 
review  of  qualifying  state  and  local 
govenunent  coastal  management  plans 
or  programs  prepared  imder  such  Act 
and  submitted  to  the  Secretary  of 
Commerce,  consistent  with  section 
306(a)  and  (c)  of  such  Act  (16  U.S.C. 
1455(a)  and  (c)). 

(4)  Related  to  committee 
management.  Establish  and  reestablish 
regional,  state,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redel^ated. 

(5)  Related  to  defense  and  emergency 
preparedness.  Adrninister 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 
et  seq.)  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5195  et  seq.), 
relating  to  agricultural  land  and  water, 
forests  and  forest  products,  rural  fire 
defense,  and  forestry  research. 

(6)  Related  to  surface  mining  control 
and  reclamation.  Administer 
responsibihties  and  functions  assigned 
to  the  Secretary  of  Agriculture  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
etseq.). 

(7)  Related  to  environmental 
response,  (i)  With  respect  to  land  and 
facilities  under  his  or  her  autfcority,  to 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580.  3 
CFR.  1987  Comp..  p.  193.  and  Executive 
Order  12777.  3  CFR,  1991  Comp.,  p. 
351,  to  act  as  Federal  trustee  for  natural 
resources  in  accordance  with  section 
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107(0  of  the  Comprehensive 
Elnvironinental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9607(0).  section  311(0(5)  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C,  1321(fM5)),  and  section 
1006(b)(2)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  27Q6(b)(2)). 

(ii)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(A)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a).  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous  ' 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(B)  Sections  104(eMh)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  orders; 
compliance  with  Federal  health  and 
safety  standards  and  wage  and  labor 
standards  applicable  to  covered  work; 
and  emwgency  procurement  powers; 

(C)  Section  l()4(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(D)  Section  104())  of  the  Act  (42  U.S.C 
9604(j)).  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action; 

(E)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(F)  Section  105(0  of  the  Act  (42  U.S.C. 
9605(0).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(0 
of  the  Act  pertaining  to  the  annual 
report  to  Congress; 

(G)  Section  109  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  Ux  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(H)  Section  111(0  of  the  Act  (42 
U.S.C.  9611(0),  with  respect  to  the 
deslgnatioif  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(I)  Section  113(g}  of  the  Act  (42  U.S.C 
9613(g)),  with  respect  to  receiving 
notification  of  a  natural  resource 
trustee's  intent  to  file  suit; 


(J)  Section  113(k)  of  the  Act  (42  U.S.C 
9613(k)),  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action 
and  identifying  and  notifying 
potentially  responsible  parties; 

(K)  Section  116(a)  of  the  Act  (42 
U.S.C  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(L)  Section  llTta)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (cj),  with  respect 
to  public  participation  in  the 
preparation  of  any  plair  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(M)  Section  119  of  the  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors; 

(N)  Section  121  of  the  Act  (42  U.S.C 
9621).  wnth  respect  to  cleanup 
standards;  and 

(O)  Section  122  of  the  Act  (42  U.S.C 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  relating  to  mixed 
funding  agreements. 

(iii)  With  respect  to  land  and  facilities 
under  his  or  het  authority,  to  exercise 
the  authority  vested  in  ihe  Secretary  of 
Agriculture  to  act  as  the  "Federal  Land 
Manager"  pursuant  to  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7401  et  seq.]. 

(8)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
hcihties  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
section  1-102  related  to  compliance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
Executive  Order  12088,  3  CFR,  1978 
Comp..  p.  243,  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  the  Hazardous  and 
Solid  Waste  Amendments,  and  the 
Federal  Facility  Compliance  Act  (42 
U.S.C  6901  et  seq.y. 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251  et  seq.y. 

(ill)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f  et  seq.y. 


(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C  7401  et  seq.y, 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.y. 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C  2601  etseq.Y, 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  ef  seq);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  sea.]. 

(b)  The  foHoMong  authorities  are 
reserved  to  the  Seoetary  of  Agriculture: 

(1)  Related  to  natural  resource 
cortservation.  Designation  of  new 
project  areas  in  which  the  resource 
conservation  and  development  program 
assistance  will  be  provided. 

(2)  (Reserved) 

4  2^1    UfKlar  Secretary  for  Res— rch, 
Educflten,  and  Economics. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agricult\ue  to  the  Under  Secretary  for 
Research,  Education,  and  Economics. 

(1)  Related  to  science  and  education. 
(1)  Direct,  coordinate  and  provide 
national  leadership  and  support  for 
research,  extension  and  teaching 
programs  in  the  food  and  agricxiltxural 
sciences  to  meet  major  needs  and 
challenges  in  development  of  new  food 
and  fiber,  food  and  agriculture  viability 
and  competitiveness  in  the  global 
economy;  enhancing  economic 
opportunities  and  quality  of  life  for 
rural  America;  food  and  agricultural 
system  productivity  and  development  of 
new  crops  and  new  uses;  the 
environment  and  natural  resources;  or 
the  promotion  of  human  health  and 
welfare  pursuant  to  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  of  1977,  as  amended  (7 
U.S.C.  3101  ef  seq.). 

(ii)  Provide  national  leadership  and 
support  for  research,  extension,  and 
teaching  programs  in  the  food  and 
agricultural  sciences  to  carry  out 
sustainable  agriculture  research  and 
education;  a  National  Plant  Genetic 
Resources  Program;  a  national 
agricultural  weather  information 
system;  research  regarding  the 
production,  preparation,  processing, 
handling,  and  storage  of  agricultural 
products;  a  Plant  and  Animal  Pest  and 
Disease  Control  Program;  and  any  other 
provisions  pursuant  to  title  XVI  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Pub.  L.  No.  101-624, 
104  Stat.  3703),  except  the  provisions 
relating  to  the  USDA  Graduate  School  in 
section  1669  and  the  provisions  relating 
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to  alternative  agricultural  research  and 
commercialization  under  sections  1657— 
1664  (7  U.S.C.  5801  et  seq.). 

(iii)  Coordinate  USDA  policy  and 
conduct  programs  relative  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  (7  U.S.C.  136  et  seq.) 
and  coordinate  the  Department's 
Integrated  Pest  Management  Programs 
and  the  Pesticide  Assessment  Program 
(7  U.S.C.  136-136y). 

(iv)  Carry  out  research,  technology 
development,  technology  transfer,  and 
demonstration  projects  related  to  the 
economic  feasibility  of  the  manufacture 
and  commercialization  of  natural  rubber 
from  plants  containing  hydrocarbons  (7 
U.S.C  178-178n). 

(v)  Conduct  research  on  the  control  of 
undesirable  species  of  honey  bees  in 
cooperation  with  specific  foreign 
governments  (7  U.S.C  284). 

(vi)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  the  mechanical  arts  {f  U.S.C.  321- 
326a). 

(vli)  Administer  teaching  funds 
authorized  by  section  22  of  the 
Bankhead  Jones  Act,  as  amended  (7 
U.S.C.  329). 

(viii)  Administer  a  Cooperative 
Agricidtural  Extension  Program  in 
accordance  with  the  Smith-Lever  Act,  as 
amended  (7  U.S.C  341-349). 

(ix)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  research  related  to 
the  problems  of  agricultiuv  in  its 
broadest  aspects  under  the  Hatch  Act.  as 
amended  (7  U.S.C.  361a-361i). 

(x)  Support  agricultural  research  at 
eligible  institutions  in  the  States 
through  the  provision  of  Federal-grant 
funds  to  help  finance  physical  research 
facilities  (7  U.S.C.  39O-390k). 

(xi)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use.  the  causes  of 
contagious,  infectious,  and 
communicable  diseases,  and  the  means 
for  the  prevention  and  cure  of  the  same 
(7  U.S.C  391). 

(xii)  Conduct  research  related  to  the 
dairy  industry  and  to  the  dissemination 
of  information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(xili)  Conduct  research  and 
demonstrations  at  Mandan.  ND.  related 
to  dairy  livestock  breeding,  growing, 
and  feeding,  and  other  problems 
pertaining  to  the  establishment  of  the 
dairy  and  livestock  industries  (7  U.S.C. 
421-422). 

(xiv)  Conduct  research  on  new  uses 
for  cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(xv)  Administer  and  conduct  research 
into  the  basic  problems  of  agriculture  in 


itf  broadest  aspects,  including,  but  not 
limited  to,  production,  marketing  (other 
thar  statistical  and  economic  research 
but  ncluding  research  related  to  family 
use  of  resources),  distribution, 
processing,  and  utilization  of  plant  and 
animal  commodities;  problems  of. 
human  nutrition;  development  of 
markets  for  agricultural  commodities; 
discovery,  introduction,  and  breeding  of 
new  crops,  plants,  and  animals,  both 
foreign  and  native;  conservation 
development;  and  development  of 
efficient  use  of  farm  buildings,  homes, 
and  farm  machinery  except  as  otherwise 
delegated  in  §  2.22(a)(l)(ii)  and 
§  2.79(a)(2)  (7  U.S.C.  427. 1621-1627. 
1629,  2201,  and  2204). 

(xvi)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grains 
to  enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(xvii)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States,  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(xvlii)  Enter  into  agreements  with  and 
receive  funds  &t>m  any  State,  other 
political  subdivision,  organization,  or 
individual  for  the  purpose  of 
conducting  cooperative  research 
projects  (7  U.S.C.  450a). 

(xlx)  Carry  out  a  program  (IR-4 
Program)  for  the  collection  of  residue 
and  efficacy  data  in  support  of  minor 
U5>e  pesticide  registration  or 
reregistration  and  to  determine 
tolerances  for  minor  use  chemical 
residues  in  or  on  agricultural 
conunodities  (7  U.S.C.  4501). 

(xx)  Administer  and  direct  a  program 
of  competitive  and  special  grants  to 
State  agricidtiu^  experiment  stations, 
colleges  and  universities,  other  research 
institutions  and  organizations,  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals  and  of 
facilities  grants  to  State  agricultural 
experiment  stations  and  designated 
colleges  and  universities  to  promote 
research  in  food,  agriculture  and  related 
areas  (7  U.S.C.  450i). 

(xxi)  Provide  resource  information 
concerning  rural  electric  and  telephone 
use  and  rural  development  efforts  (7 
U.S.C  917). 

(xxii)  Act  as  a  catalyst  to  provide 
access  to  leadership  training  and 
services  programs  encompassing 
private,  public,  business,  and 
government  entitles  (7  U.S.C.  950aa-l). 

(xxiii)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations,  and  methods  of  cultivation 
to  provide  for  the  control  and 
prevention  of  soil  erosion  (7  U.S.C.  1010 
and  16  U.S.C  590a). 


(xxiv)  Maintain  foiu-  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  ne  v  and  extended  markets  and 
outlets  or  farm  commodities  and 
products  and  the  byproducts  thereof  (7 
U.S.C.  1292). 

(xxv)  Conduct  a  Special  Cotton 
Research  Program  designed  to  reduce 
the  cost  of  producing  upland  cotton  in 
the  United  States  (7  U.S.C.  1441  note). 

(xxvi)  Conduct  a  research  and 
development  program  to  formulate  new 
uses  for  farm  and  forest  products  (7 
U.S.C.  1632(b)). 

(xxvli)  Conduct  research  to  develop 
and  determine  methods  for  the  humane 
slaughter  of  livestock  (7  U.S.C.  1904). 

(xxviii)  Administer  a  competitive 
grant  program  for  non-  profit 
institutions  to  establish  and  operate 
centers  for  rural  technology  or 
cooperative  development  (7  U.S.C. 
1932(0). 

(xxix)  Administer  a  Nutrition 
Education  Program  for  Food  Stamp 
recipients  and  for  the  distribution  of 
commodities  on  reservation^  (7  U.S.C. 
2020(0). 

(xxx)  Conduct  education  and 
extension  programs  and  a  pilot  project 
related  to  nutrition  education  (7  U.S.C. 
2027(a)  and  5932). 

(xxxi)  Provide  for  the  dissemination 
of  appropriate  rural  health  and  safety 
information  resources  possessed  by  the 
Rural  Information  Center,  in 
cooperation  with  State  educational 
program  efforts  (7  U.S.C.  2662). 

(xxxii)  Develop  and  maintain  national 
{md  international  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
of  the  agricultural  libraries  of  colleges, 
imiversities,  USDA,  and  their  closely 
allied  information  gathering  and 
dissemination  luiits  in  conjimctlon  with 
private  industry  and  other  research 
libraries  (7  U.S.C.  2201,  2204,  3125a, 
and  3126). 

(xxxlii)  Accept  gifts  and  order 
disbursement  from  the  Treasury  for 
carrying  out  of  National  Agricultural 
Library  (NAL)  functions  (7  U.S.C.  2264- 
2265). 

(xxxiv)  Propagate  bee-breeding  stock 
and  release  bee  germplasm  to  the  public 
(7  U.S.C.  283). 

(xxxv)  Administer,  in  cooperation 
with  the  States,  a  Cooperative  Rural 
Development  and  Small  Farm  Research 
and  Extension  Program  under  the  Rural 
Development  Act  of  1972,  as  amended 
(7  U.S.C.  2661-2667). 

(xxxvi)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  U.S.C.  3004). 
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(xxxvii)  Coordinate  the  development 
and  canying  out  by  Department 
agencies  of  all  matters  and  functions 
pertaining  to  agricultural  research 
conducted  or  hinded  by  the  Department 
involving  biotechnology,  including  the 
development  and  implementation  of 
guidelines  for  oversight  of  research 
activities,  acting  as  liaison  on  all  matters 
and  functions  pertaining  to  agricvdtural 
research  in  biotechnology  betwreen 
agencies  within  the  Department  and 
between  the  Department  and  other 
governmental,  educational,  or  private 
organizations  and  carrying  out  any  other 
activities  authorized  by  (7  U.S.C.  3121). 

(xxxviii)  EstabUsh  a  Joint  Council  on 
Food  and  Agricultural  Sciences  to  bring 
about  more  effective  research, 
extension,  and  teaching  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3122). 

(xxxix)  Establish  and  oversee  the 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board  and  the 
Agricultural  Science  and  Technology 
Review  Board  (7  U.S.C.  3123  and 
3123A). 

(xl)  Provide  and  distribute 
information  and  data  about  Federal, 
State,  local,  and  other  Rural 
Development  Assistance  Programs  and 
services  available  to  individuals  and 
organizations.  To  the  extent  possible. 
NAL  shall  use  teleconununications 
technology  to  iisseminate  such 
information  to  rural  areas  (7  U.S.C. 
3125b). 

(xh)  Assemble  and  collect  food  and 
nutrition  educational  material, 
including  the  results  of  nutrition 
research,  training  methods,  procedures, 
and  other  materials  related  to  the 
purposes  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended; 
maintain  such  information;  and  provide 
for  the  dissemination  of  such 
information  and  materials  on  a  regular 
basis  to  State  educational  agencies  and 
other  interested  parties  (7  U.S.C.  3126). 

(xlii)  Conduct  programs  related  to 
composting  research  and  extension  (7 
U.S.C.  3130). 

(xliii)  Conduct  a  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medicine  (7  U.S.C. 
3151). 

(xliv)  Formulate  and  administer 
higher  education  programs  in  the  food 
and  agricultural  sciences  and  administer 
gremts  to  colleges  and  universities  (7 
U.S.C.  3152). 

(xlv)  Administer  the  National  Food 
and  Agricultiual  Sciences  Teaching 
Awards  Program  for  recognition  of 
educators  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3152). 

(xlvi)  Administer  the  National 
Agricultural  Science  Award  for  research 


or  advanced  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 

(xlvii)  Administer  grants  to  colleges, 
luiiversities,  and  Federal  laboratories  for 
research  on  the  production  and 
marketing  of  alcohols  and  industrial 
hydrocarbons  from  agricultural 
commodities  and  forest  products  (7 
U.S.C.  3154). 

(xlviii)  Establish  a  national  food 
science  and  research  center  for  the 
Southeast  Region  of  the  United  States 
and  administer  a  National  Food  and 
Human  Nutrition  Research  and 
Extension  Program  under  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as 
amended  (7  U.S.C.  3171-3175). 

(xlix)  Administer  and  direct  an 
Animal  Health  and  Disease  Research 
Program  under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7 
U.S.C.  3191-3201). 

(1)  Support  continuing  agricultural 
and  forestry  extension  and  research, 
resident  instruction,  and  facilities 
improvement  at  1890  land-grant 
colleges,  including  Tuskegee  University, 
and  administer  a  grant  program  for  five 
National  Research  and  Training 
Centennial  Centers  (7  U.S.C.  3221,  3222. 
and  3222a-3222c). 

(li)  Support  agricultural  research  at 
the  1890  land-grant  colleges,  including 
Tuskegee  University,  through  Federal- 
grant  funds  to  help  finance  physical 
facilities  (7  U.S.C.  3223). 

(lii)  Make  grants,  under  such  terms 
and  conditions  as  the  Under  Secretary 
determines,  to  eligible  institutions  for 
the  purpose  of  assisting  such 
Institutions  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings,  to  provide  adequate  faciUties 
to  conduct  extension  work,  and  issue 
rules  and  regulations  as  necessary  to 
carry  out  this  authority  (7  U.S.C.  3224). 

(liii)  Provide  policy  direction  and 
coordinate  the  Department's  work  with 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricultural 
science,  education  and  development 
activities  (7  U.S.C.  3291). 

(liv)  Administer  grants  to  States  in 
support  of  the  establishment  and 
operation  of  International  Trade 
Development  Centers  (7  U.S.C.  3292). 

(Iv)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research, 
extension,  and  teaching  programs  (7 
U.S.C.  3317). 

(Ivi)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 


programs  in  the  food  and  agricultiire 
sciences  (7  U.S.C.  3318). 

(Ivii)  Enter  into  cost-reimbursable 
agreements  with  State  cooperative 
institutions  for  the  acquisition  of  goods 
or  services  in  support  of  research, 
extension,  or  teaching  activities  in  the 
food  and  agricultural  sciences, 
including  the  furtherance  of  library  and 
related  information  programs  (7  U.S.C. 
3319a). 

(Iviii)  Conduct  research  and  develop 
and  implement  a  pilot  project  program 
for  the  development  of  supplemental 
and  alternative  crops  (7  U.S.C.  3319d). 

(lix)  Administer  an  Aquacultiire 
Assistance  Program,  involving  centers, 
by  making  grants  to  eligible  institutions 
for  research  and  extension  to  facilitate 
or  expand  production  and  marketing  of 
aquacultural  food  species  and  products; 
making  grants  to  States  to  formulate 
aquaculture  development  plans  for  the 
production  and  marii:eting  of 
aquacultural  species  and  products; 
conducting  a  program  of  research. 
exteosioQ  and  demonstration  at 
aquacultural  demonstration  centers;  and 
making  grants  to  aquaculture  research 
facilities  to  do  research  on  intensive 
water  recirculating  systems  (7  U.S.C. 
3321-3323). 

(Ix)  Administer  a  Cooperative 
Rangeland  Research  Program  (7  U.S.C. 
3331-3336). 

(bd)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(bdi)  Design  and  implement 
educational  programs  and  distribute 
materials  in  cooperation  with  the 
cooperative  extension  services  of  the 
States  emphasizing  the  importance  of 
productive  farmland,  and  designate  a 
farmland  information  center,  pursuant 
to  section  1544  of  the  Farmland 
Protection  Policy  Act  (7  U.S.C.  4205). 

(Ixiii)  Conduct  programs  of  education, 
extension,  and  research  related  to  water 
quality,  agrichemicals  and  nutrient 
management  (7  U.S.C.  5503-5506). 

(bdv)  Administer  programs  and 
conduct  projects  for  research,  extension, 
and  education  on  sustainable 
agriculture  (7  U.S.C.  5811-5813). 

(Ixv)  Conduct  research  and 
cooperative  extension  programs  to 
optimize  crop  and  livestock  production 
potential,  integrated  resource 
management,  and  integrated  crop 
management  (7  U.S.C.  5821). 

(Ixvi)  Design,  implement,  and  develop 
handbooks,  technical  guides,  and  other 
educational  materials  emphasizing 
sustainable  agriculture  production 
systems  and  practices  (7  U.S.C.  5831). 

(Ixvii)  Administer  a  competitive  grant 
program  to  organizations  to  carry  out  a 
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training  program  on  sustainable 
agriculture  (7  U.S.C.  5832). 

(IxAmi)  Administer  a  national  research 
program  on  genetic  resources  to  provide 
for  the  collection,  preservation,  and 
dissemination  of  genetic  material 
important  to  American  food  and 
agriculture  production  (7  U.S.C.  5841- 
5844). 

(box)  Conduct  remote-sensing  and 
other  weather-related  research  (7  U.S.C. 
5852). 

(bcx)  Establish  an  Agricultural 
Weather  Office  and  administer  a 
national  agricultural  weather 
information  system,  including  a 
competitive  grants  program  for  research 
in  atmospheric  sciences  and  climatology 
(7  U.S.C.  5852-5853). 

(Ixxi)  Administer  a  research  and 
extension  grant  program  to  States  to 
administer  programs  for  State 
agriciiltiu^  weather  information 
systems  (7  U.S.C.  5854). 

(Ixxii)  Administer  grants  and  conduct 
research  programs  to  measure 
microbiological  and  chemical  agents 
associated  with  the  production, 
preparation,  processing,  handling,  and 
storage  of  agricult\iral  products  (7  U.S.C. 
5871-5874). 

(Ixxiii)  Administer  and  conduct 
research  and  extension  programs  on 
integrated  pest  management,  including 
research  to  benefit  floriculture  (7  U.S:C. 
5881). 

(Ixxiv)  Establish  a  National  Pesticide 
Resistance  Monitoring  Program  and 
disseminate  information  on  materials 
and  methods  of  pest  and  disease  control 
available  to  agricultiual  producers 
through  the  pest  and  disease  control 
database  (7  U.S.C.  5882). 

(Ixxv)  Administer  and  conduct 
research  and  grant  programs  on  the 
control  and  eradication  of  exotic  pests 
(7  U.S.C.  5883). 

(Ixxvi)  Conduct  research  and 
educational  programs  to  study  the 
biology  and  behavior  of  chinch  bugs  (7 
U.S.C.  5884). 

(Ixxvii)  Administer  research  programs 
and  grants  for  risk  assessment  research 
to  address  concerns  about  the 
environmental  effects  of  biotechnology 
(7  U.S.C.  5921). 

(Ixxviii)  Administer  a  special  grants 
program  to  assist  efforts  by  research 
institutions  to  improve  the  efficiency 
and  efficacy  of  safety  and  inspection 
systems  for  livestock  products  (7  U.S.C. 
5923). 

(Ixxix)  Establish  and  coordinate 
USDA  grant  programs  and  conduct  basic 
and  applied  research  and  technology 
development  in  the  areas  of  plant 
genome  structure  and  function  (7  U.S.C. 
5924). 


(Ixxx)  Administer  research  and 
extension  grants  for  the  development  of 
agricultural  production  and  marketing 
systems  to  service  niche  markets  (7 
U.S.C.  5925). 

(bood)  Administer  a  grants  program  to 
States  on  immunoassay  as  it  is  used  to 
detect  agricultiual  pesticide  residues  on 
agricultural  commodities  and  to 
diagnose  plant  and  animal  diseases  (7 
U.S.C.  5925). 

(Ixxxii)  Conduct  research  programs 
for  the  development  of  technology  to 
determine  animal  lean  content  (7  U.S.C. 
5925). 

(boodii)  Conduct  and  supptnt 
research  programs  to  determine  the 
presence  of  aJQatoxin  in  the  food  and 
feed  chains  (7  U.S.C.  5925). 

(Ixxxiv)  Administer  grants  and 
conduct  research  programs  to  develop 
production  methods  and  commercial 
uses  for  mesquite  (7  U.S.C.  5925). 

(Ixxxv)  Administer  grants  and 
conduct  research  programs  to  >- 

investigate  enhanced  genetic  selection 
and  processing  techniques  of  prickly 
pears  (7  U.S.C.  5925). 

(Ixxxvi)  Conduct  a  research  program 
and  administer  grants  and  contracts  for 
research  on  the  disease  of  scrapie  in 
sheep  and  goats  (7  U.S.C.  5925). 

(Ixxxvii)  Support  and  conduct  basic 
and  applied  research  in  the 
development  of  new  commercial 
products  from  natural  plant  materials 
for  industrial,  medical,  and  agricultiual 
apnlications  (7  U.S.C.  5925). 

(Ixxxviii)  EistabUsh  and  administer  a 
program  for  the  development  and 
utilization  of  an  agricultural 
communications  network  (7  U.S.C. 
5926). 

(Ixxxix)  EstabUsh  an  Agricultural 
Research  Facilities  Planning  and 
Closure  Study  Commission  to  review 
currently  operating  and  planned 
facilities,  and  to  develop 
recommendations  (7  U.S.C.  5927). 

(xc)  Administer  research  programs  to 
establish  national  centers  for 
agricultural  product  quality  research  (7 
U.S.C.  5928). 

(xci)  Administer  education  programs 
on  Indian  reservations  and  tribal 
jurisdictions  (7  U.S.C.  5930). 

(xcii)  Administer  a  special  grants 
program  to  study  constraints  on 
agricultural  trade  (7  U.S.C.  5931). 

(xciii)  Administer  a  demonstration 
grants  program  for  support  of  an 
assistive  technology  program  for  farmers 
with  disabilities  (7  U.S.C.  5933). 

(xciv)  Conduct  research  on  diseases 
affecting  honeybees  (7  U.S.C.  5934). 

(xcv)  Control  v«thin  USDA  the 
acquisition,  use,  and  disposal  of 
material  and  equipment  that  may  be  a 
source  of  ionizing  radiation  hazard. 


(xcvi)  Conduct  programs  of  research, 
technology  development,  and  education 
related  to  global  climate  change  (7 
U.S.C.  6701-6710). 

(xcvii)  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
USDA  (15  U.S.C.  638(e}-(k)). 

(xcviii)  Coordinate  Departmental 
policies  under  the  Toxic  Substance 
Control  Act  (15  U.S.C.  2601-2629). 

(xcix)  Provide  educational  and 
technical  assistance  in  implementing 
and  administering  the  Conservation 
Reserve  Program  authorized  in  sections 
1231-1244  of  the  Food  Security  Act  of 
1985  (Pub.  L.  No.  99-198.  99  Stat.  1509 
(16  U.S.C.  3831-3844)). 

(c)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(d)  Coordinate  USDA  activities 
delegated  under  15  U.S.C.  3710a-3710c. 

(cii)  Conduct  educational  and 
demonstrational  work  in  Cooperative 
Farm  Forestry  Programs  (16  U.S.C.  568). 

(dii)  Cooperate  with  the  States  for  the 
purposes  of  encouraging  and  assisting 
them  in  carrying  out  programs  of 
forestry,  natural  resources,  and 
environmental  research  (16  U.S.C. 
582a-8). 

(civ)  Establish  and  administer  the 
Forestry  Student  Oant  Program  to 
provide  competitive  grants  to  assist  the 
expansion  of  the  professional  education 
of  forestry,  natural  resources,  and 
environmental  scientists  (16  U.S.C. 
1649). 

(cv)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671-1676). 

(cvi)  Provide  technical,  financial,  and 
educational  assistance  to  State  foresters 
and  State  extension  directors  on  rural 
forestry  assistance  (16  U.S.C  2102). 

(cvii)  Provide  educational  assistance 
to  State  foresters  under  the  Forest 
Stewardship  Program  (16  U.S.C.  2103a). 

(cviii)  Implement  and  conduct  an 
educational  program  to  assist  the 
development  of  Urban  and  Community 
Forestry  Programs  (16  U.S.C.  2105). 

(cix)  Provide  staff  support  to  the 
Secretary  of  Agriculture  in  his  or  her 
role  as  permanent  Chair  for  the  Joint 
Subcommittee  on  Aquaculture 
established  by  the  National  Aquaculture 
Act  of  1980  and  coordinate  aquacultural 
activities  within  the  Department  (16 
U.S.C.  2805). 

(ex)  Perform  research,  development, 
and  extension  activities  in  aquaculture 
(16  U.S.C.  2804  and  2806). 
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(cxi)  Provide  educational  assistance  to 
Eanners  regarding  the  Agricultural  Water 
Quality  Protection  Program  (16  U.S.C 
3838b). 

(cxii)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  the  Department's  collections  by 
photographic  reproduction  or  other 
means  within  the  permissions, 
constraints,  and  limitations  of  sections 
106,  107,  and  108  of  the  Copyright  Act 
of  October  19, 1976,  (17  U.S.C.  106. 107, 
and  108). 

(cxiii)  Authorize  the  use  of  the  4-H 
Club  name  and  emblem  (18  U.S.C.  707). 

(cxiv)  Maintain  a  National  Arboretum 
for  the  purposes  of  research  and 
education  concerning  tree  and  plant  lifie; 
accept  and  administer  gifts  or  devices  or 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum:  and 
order  disbiirsements  from  the  Treasury 
(20  U.S.C.  191-195). 

(cxv)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(cxvi)  Conduct  research  on  the  control 
and  eradication  of  cattle  grubs 
(screwworms)  (21  U.S.C.  114«). 

(cxvii)  Obtain  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  the  conduct  of  research  and 
extension  programs  (40  U.S.C 
483(d)(2)). 

(cxviii)  Conduct  research 
demonstration  and  promotion  activities 
related  to  farm  dwellings  and  other 
buildings  for  the  purposes  of  reducing 
costs  and  adapting  and  developing 
fixtures  and  appurtenances  for  more 
efficient  and  economical  farm  use  (42 
U.S.C.  1476(b)). 

(cxix)  Carry  out  research, 
demonstration,  and  educational 
activities  authorized  in  section  202(c)  of 
the  Colorado  River  Basin  Salinity 
Control  Act  (43  U.S.C.  1592(c)). 

(cxx)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71  note). 

(cxxi)  Administer  a  Cooperative 
Agricultiual  Extension  Program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(DC.  Code  31-1409). 

(cxxii)  Provide  leadership  and  direct 
assistance  in  planning,  conducting  and 
evaliiating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May 
1956. 

(cxxiii)  Exercise  the  responsibilities  of 
the  Secretary  under  regulations  dealing 
with  Equal  Employment  Opportunity  in 
the  Cooperative  Extension  Service  (part 
18  of  this  title). 


(cxxiv)  Represent  the  Department  on 
the  Federal  Interagency  Council  on 
Education. 

(cxxv)  Assiue  the  acquisiticm. 
preservation,  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  with 
the  agencies  of  USDA,  other  Federal 
departments  and  agencies.  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(cxxvi)  Formulate,  write,  or  prescribe 
bibliographic  and  technically  related 
standards  for  the  library  and 
information  services  of  USDA. 

(cxxvii)  Determine  by  survey  or  other 
appropriate  means,  the  information 
needs  of  the  Department's  scientific, 
profiassional,  technical,  and 
administrative  staffs,  its  constituencies, 
and  4he  general  public  in  the  areas  of 
food,  agriculture,  the  environment,  and 
other  related  areas. 

(cxxviii)  Represent  the  Departmmt  on 
all  Ubrary  and  information  science 
matters  before  Congressional 
Committees  and  appropriate 
commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  library  and 
information  science  activities. 

(cxxix)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical 
committees  concerned  with  agricultural 
science,  education,  and  development 
activities,  including  Kbrary  and 
information  science  activities. 

(cxxx)  Prepare  and  disseminate 
computer  files,  indexes  and  abstracts, 
bibhographies.  reviews,  and  other 
analytical  information  tools. 

(cxxxi)  Arrange  for  the  consoUdated 
purchasing  and  dissemination  of 
printed  and  automated  indexes, 
abstracts,  journals,  and  other  widely 
used  information  resources  and 
services. 

(cxxxii)  Provide  assistance  and 
support  to  professional  organizations 
and  others  concerned  with  Ubrary  and 
information  science  matters  and  issues. 

(cxxxiii)  Pursuant  to  the  authority 
delegated  by  the  Administrator  of 
General  Services  to  the  Secretary  of 
Agriculture  in  34  FR  6406.  36  FR  1293. 
36  FR  18440.  and  38  FR  23838,  appoint 
uniformed  armed  guards  and  sp>ecial 
pohcemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C  318(c),  as  will  ensure  their 
enforcement,  for  the  protection  of 


persons,  property,  buildings,  and 
grounds  of  the  Arboretum,  Washington, 
DC;  the  U.S.  Meat  Animal  Research 
Center,  Clay  Center.  NE;  the 
Agricultural  Research  Center.  Beltsville, 
MD;  and  the  Animal  Disease  Center, 
Plum  Island,  NY,  over  which  the  United 
States  has  exclusive  or  conctirrent 
criminal  jurisdiction,  in  accordance 
with  the  limitations  and  requirements  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  471  et  seq.),  the  Act  of  )une  1. 
1948,  as  amended  (40  U.S.C  318  et 
seq.],  and  the  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration.  Any  rules  or 
regulations  promulgated  under  this 
authority  shall  be  approved  by  the 
Director,  Office  of  Operations,  and  the 
General  Counsel  prior  to  issuance. 

(cxxxiv)  Represent  the  Department  on 
the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology. 

(cxxxv)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(e). 

(cxxxvi)  Review  cooperative  research 
and  development  agreements  entered 
into  pursuant  to  15  U.S.C.  3710a-3710c, 
with  authority  to  disapprove  or  require 
the  modification  of  any  such  agreement. 

(2)  Related  to  committee 
management.  Establish  or  reestablish 
regional,  state  and  local  advisory 
committees  for  the  activities  authorized. 
This  authority  may  not  be  redelegated. 

(3)  Related  to  defense  and  emergency 
preparedness.  Administer  the 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 
et  seq.),  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
concerning  scientific  and  educational 
programs;  estimates  of  supplies  of 
agricidtural  commodities  and  evaluation 
of  requirements  iherefor;  coordination 
of  damage  assessment;  food  and 
agricultural  aspects  of  economic 
stabilization,  economic  research,  and 
agricultural  statistics;  and  the 
coordination  of  enercy  programs. 

(4)  Related  to  rural  development 
activities.  Provide  guidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972,  as  amended 
(7  U.S.C.  1921  et  seq.),  for  programs 
under  the  control  of  the  Under  Secretary 
for  Research,  Education,  and 
Economics,  coordinating  the  policy 
aspects  thereof  with  the  Under  Secretary 
for  Rural  Economic  and  Community 
Development. 

(5)  Related  to  environmental 
response.  With  respect  to  land  and 
facilities  imder  his  or  her  authority. 
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exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580,  3 
CFR,  1987  Comp..  p.  193,  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-{h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposiue  to  significant  risk 
to  hiunan  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
quahfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(0  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C 
9609).  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622).  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117  (a)  and  (c   of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  \  ith  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 


from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indenmifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(6)  Related  to  compliance  with  < 
environmental  laws.  With  respect  to 
facilities  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
section  1-102  related  to  compliance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
Executive  Order  12088,  3  CFR,  1978 
Comp.,  p.  243,  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Respcmse,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.). 

(7)  Related  to  national  food  and 
human  nutrition  research,  (i) 
Administer  a  National  Food  and  Human 
Nutrition  Research  Program  under  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended.  As  used  herein  the 
term  "research"  includes: 


(A)  Research  on  the  nutrient 
composition  of  foods  and  the  effects  of 
agricultural  practices,  handling,  food 
processing,  and  cooking  on  the  nutrients 
they  contain; 

(B)  Surveillance  of  the  nutritional 
benefits  provided  to  participants  in  the 
food  programs  administered  by  the 
Department;  and 

(C)  Research  on  the  factors  afiiecting 
food  preference  and  habits  (7  U.S.C. 
3171-3175,  3177). 

(ii)  The  authority  in  paragraph  (a)(7)(i) 
of  this  section  includes  the  authority  to: 

(A)  Appraise  the  nutritive  content  of 
the  U.S.  food  supply; 

(B)  Develop  and  make  available  data 
on  the  nutrient  composition  of  foods 
needed  by  Federal,  State,  and  local 
agencies  administering  food  and 
nutrition  programs,  and  the  general 
pubUc,  to  improve  the  nutritional 
quahty  of  diets; 

(C)  Coordinate  nutrition  education 
research  projects  within  the 
Etepartment;  and 

(D)  Maintain  data  generated  on  food 
composition  in  a  National  Nutrient  Data 
Bank. 

(iii)  Conduct,  in  cooperation  with  the 
Department  of  Health  and  Human 
Services,  the  National  Nutrition 
Monitoring  and  Related  Research 
Program.  Included  in  this  delegation  is 
the  authority  to: 

(A)  Design  and  carry  out  periodic 
nationwide  food  consiunption  surveys 
to  measure  household  food 
consimiption; 

(B)  Design  and  carry  out  a  continuous, 
longitudinal  individual  intake  survey  of 
the  United  States  population  and 
special  high-risk  groups;  and 

(C)  Design  and  carry  out 
methodological  research  studies  to 
develop  improved  procedures  for 
collecting  household  and  individual 
food  intake  consiunption  data; 

(iv)  Conduct  a  program  of  nutrition 
education  research. 

(v)  Co-chair  with  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  the 
Interagency  Board  for  Nutrition 
Monitoring  and  Related  Research  for  the 
development  and  coordination  of  a  Ten- 
Year  Comprehensive  Plan  as  required  by 
Pub.  L.  No.  101-445,  7  U.S.C.  5301  et 
seq. 

(8)  Related  to  economic  research  and 
statistical  reporting.,{i)  Conduct 
economic  research  on  matters  of 
importance  to  cooperatives  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 

(ii)  Conduct  economic  and  social 
science  research  and  analyses  relating 
to: 
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(A)  food  and  agriculture  situation  and 
outlook; 

(B)  the  production,  marketing,  and 
distribution  of  food  and  fiber  products 
(excluding  forest  and  forest  products). 
including  studies  of  the  performance  of 
the  food  and  agricultural  sector  of  the 
economy  in  meeting  needs  and  wants  of 
consumers; 

(C)  basic  and  long-range,  worldwide, 
economic  analyses  and  research  on 
supply,  demand,  and  trade  in  food  and 
fiber  products  and  the  effects  on  the 
U.S.  food  and  agriculture  system, 
including  general  economic  analyses  of 
the  international  finimrial  and  monetary 
aspects  of  agricultural  affairs; 

(D)  natur^  resources,  including 
studies  of  the  use  and  management  of 
land  and  water  resources,  the  quality  of 
these  resources,  resource  institutions, 
and  watershed  and  river  basin 
development  problems;  and 

(E)  rural  people  and  communities,  as 
authorized  by  title  n  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627),  and  the  Act  of  June 
29,  1935,  as  amended  (7  U.S.C.  427). 

(iii)  Perform  economic  and  other 
social  science  research  under  section 
104(b)  (1)  and  (3)  of  the  Agricultiu-al 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  with  funds 
administered  by  the  Foreign 
Agricultural  Service  (7  U.S.C  1704). 

(iv)  Prepare  crop  and  Livestock 
estimates  and  administer  reporting 
programs,  including  estimates  of  * 
production,  supply,  price,  and  other 
aspects  of  the  U.S.  agricult\iral 
economy,  collection  of  statistics, 
conduct  of  enumerative  and  objective 
measurement  surveys,  construction  and 
maintenance  of  sampling  frames,  and 
related  activities.  Prepare  reports  of  the 
Agricultural  Statistics  Board  of  the 
Department  of  Agriculture  covering 
official  state  and  national  estimates  (7 
U.S.C.  411a.  475.  476.  951.  and  2204). 

(v)  Take  such  security  precautions  as 
are  necessary  to  prevent  disclosure  of 
crop  or  Uvestock  report  information 
prior  to  the  scheduled  issuance  time 
approved  in  advance  by  the  Secretary  of 
Agriculture  and  take  such  actions  as  are 
necessary  to  avoid  disclosure  of 
confidential  data  or  information 
supplied  by  any  person,  firm, 
partnership,  corporation,  or  association 
(18  U.S.C.  1902.  1903.  and  2072). 

(vi)  Improve  statistics  in  the 
Department;  maintain  liaison  with  OMB 
and  other  Federal  agencies  for 
coordination  of  statistical  methods  and 
techniques. 

(vii)  Investigate  and  make  findings  as 
to  the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of 
any  proposed  action  pending  before  the 


Administrator  of  the  Environmental 
Protection  Agency  for  presentation  in 
the  public  interest,  before  said 
Administrator,  other  agencies,  or  before 
the  courts. 

(viii)  Review  economic  data  and 
analyses  used  in  speeches  by 
Department  personnel  and  in  materials 
prepared  for  release  through  the  press, 
radio,  and  television. 

(ix)  Coordinate  all  economic  analysis 
and  review  all  decisions  involving 
substantial  economic  {>oUcy 
implications. 

(x)  Cooperate  and  work  with  national 
and  international  institutions  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  research  and 
extension  activities  to  promote  and 
support  the  development  of  a  viable  and 
sustainable  global  and  agricultural 
system.  Such  work  may  be  carried  out 
by: 

(A)  Exchanging  research  materials  and 
results  with  the  institutions  or  persons; 

(B)  Engaging  in  joint  or  cooroinated 
research; 

(C)  Entering  into  cooperative 
arrangements  with  Departments  and 
Ministries  of  Agriculture  in  other 
nations  to  conduct  research,  extension: 
and  education  activities  (limited  to 
axrangements  either  involving  no 
exchange  of  funds  or  involving 
.disbursements  by  the  agency  to  the 
institutions  of  other  nations),  and  then 
reporting  these  arrangements  to  the 
Secretary  of  Agriculture; 

(D)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries;  or 

(E)  Entering  into  agreements  with 
land-grant  colleges  and  universities, 
other  organizations,  institutions,  or 
individuals  with  comparable  goals,  and 
with  the  concurrence  of  the  Foreign 
Agricultural  Service.  USDA, 
international  organizations  (limited  to 
agreements  either  involving  no 
exchange  of  funds  or  involving 
disbursements  by  the  agency  to  the 
cooperator),  and  then  reporting  these 
agreements  to  the  Secretary  of 
Agriculture  (7  U.S.C.  3291(a)). 

(xi)  Prepare  for  transmittal  by  the 
Secretary  to  the  President  and  both 
Houses  of  Congress,  an  analytical  report 
under  section  5  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3504)  concerning  the 
effect  on  family  farms  and  rural 
communities  of  holdings,  acquisitions, 
and  transfers  of  U.S.  agricultiual  land  by 
foreign  persons. 

(xii)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  and  statistical  reporting 
programs  in  the  food  and  agriciiltural 
sciences  (7  U.S.C  3318). 


(xiii)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research  and  statistical  reporting  (7 
U.S.C.  3319a). 

(9)  Related  to  energy,  (i)  Advise  the 
Secretary  and  other  poUcy-level  officials 
of  the  Department  on  energy  policies 
and  programs,  including  legislative  and 
budget  proposals. 

(ii)  Serve  as  or  designate  the 
Department  representative  at  hearings, 
conferences,  meetings  and  other 
contacts  with  respect  to  energy  and 
energy-related  matters,  including  liaison 
with  the  Department  of  Energy  and 
other  governmental  agencies  and 
departments. 

(iii)  Provide  Department  leadership 
in: 

(A)  Analyzing  and  evaluating  existing 
and  proposed  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources: 

(B)  E)eveloping  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(C)  Reviewing  and  evaluating 
Departmental  energy  and  energy-related 
programs  and  program  progress: 

(D)  Developing  agricultural  and  rural 
components  of  national  energy  policy 
plans;  and 

(E)  Preparing  reports  on  energy  and 
energy-related  policies  and  programs 
required  under  Acts  of  Congress  and 
Executive  orders,  including  those 
involving  testimony  and  reports  on 
legislative  proposals. 

(iv)  Provide  Departmental  oversight 
and  coordination  with  respect  to 
resources  available  for  energy  and 
energy-related  activities,  including 
funds  transferred  to  USDA  from  other 
departments  or  agencies  of  the  Federal 
Government  pursuant  to  interagency 
agreements. 

(v)  These  delegations  exclude  the 
energy  management  actions  related  to 
the  internal  operations  of  the 
Department  as  delegated  to  the  Assistant 
Secretary  for  Administration. 

(10)  Related  to  immigration.  Serve  as 
the  designee  of  the  Secretary  pursuant 
to  section  212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended.  8  U.S.C. 
1182(e)  and  22  CFR  514.44(c)). 

(b)  The  following  authorities  are 
reserved  to  the  Secretary  of  Agriculture: 

(1)  Related  to  science  and  education. 
(i)  Withhold  funds  from  States  and 
sending  notification  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346).  sections  5 
and  7  of  the  Hatch  Act,  as  amended  (7 
U.S.C.  361  (e)  and  (g)).  and  sections 
1436. 1444. 1445  and  1468  of  the 
National  Agricidtural  Research. 
Extension,  and  Teaching  Policy  Act  of 
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1977.  as  amended  (7  U.S.C.  3198.  3221. 
3222  and  3314). 

(ii)  Reapportion  funds  under  section  4 
and  apportion  funds  imder  section  5  of 
the  Act  of  October  10, 1962  (16  U.S.C. 
582a-3,  582a-5). 

(iii)  Appoint  an  advisory  committee 
under  section  6  of  the  Act  of  October  10, 
1962  (16  U.S.C.  582a-4). 

(iv)  Final  concurrence  in  Equal 
Employment  Opportunity  Programs 
within  the  cooperative  extension 
programs  submitted  under  part  18  of 
this  title. 

(v)  Approve  selection  of  State 
directors  of  extension. 

(vi)  Approve  the  memoranda  of 
xmderstanding  between  the  land-grant 
imiversities  and  USDA  related  to 
cooperative  extension  programs. 

(2)  Related  to  economic  research  and 
statistical  reporting,  (i)  Final  approval 
and  issuance  of  the  monthly  crop  report 
(7  U.S.C.  411a). 

(ii)  Final  action  on  rules  and 
regulations  for  the  Agricultruid 
Statistics  Board. 

12.22    Assistant  Secretary  for  Marfceting 
and  Regulatory  Programs. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
AgriciUture  to  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs: 

(1)  Related  to  agricultural  marketing. 
(i)  Exercise  the  functions  of  the 
Secretary  of  Agricxdture  contained  in 
the  Agriculttiral  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1621-1627), 
including  payments  to  State 
Departments  of  Agriculture  in 
connection  with  coope'^tive  marketing 
service  projects  under  section  204(b)  (7 
U.S.C.  1623(b)),  but  excepting  matters 
otherwise  assigned. 

(ii)  Conduct  marketing  efficiency 
research  and  development  activities 
directly  appUcable  to  the  conduct  of  the 
Wholesale  Market  Development 
Program,  specifically: 

(A)  Studies  of  facilities  and  methods 
used  in  physical  distribution  of  food 
and  other  farm  products; 

(B)  Studies  designed  to  improve 
handling  of  all  agricultural  products  as 
they  are  moved  from  farms  to 
consumers:  and 

(C)  application  of  presently  available 
scientific  knowledge  to  the  solution  of 
practical  problems  encountered  in  the 
marketing  of  agricultural  products  (7     • 
U.S.C.  1621-1627). 

(iii)  Exercise  the  functions  of  the 
Secretary  of  Agricultine  relating  to  the 
transportation  activities  contained  in 
section  203(j)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622(j)) 
as  amended,  but  excepting  matters 
otherwise  assigned. 


(iv)  Administer  transportation 
activities  imder  section  201  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1291). 

(v)  Apply  results  of  economic 
research  and  operations  analysis  to 
evaluate  transportation  issues  and  to 
recommend  revisions  of  ctirrent 
procedures. 

(vi)  Serve  as  the  focal  point  for  all 
Department  transportation  matters 
including  development  of  policies  and 
strategies. 

(vii)  Cooperate  with  other 
Departmental  agencies  in  the 
development  and  recommendation  of 
policies  for  inland  transportation  of 
USDA  and  CCC-owned  commodities  in 
connection  with  USDA  programs. 

(viii)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
the  following  legislation: 

(A)  U.S.  Cotton  Standards  Act  (7 
U.S.C.  51-65); 

(B)  Cotton  futures  provisions  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  4854.  4862-4865, 4876, and 
7263); 

(C)  Cotton  Statistics  and  Estimates 
Act,  as  amended  (7  U.S.C.  471-476), 
except  as  otherwise  assigned; 

(Dj  Naval  Stores  Act  (7  U.S.C.  91-99); 

(E)  Tobacco  Inspection  Act  (7  U.S.C 
511-511q): 

(F)  Wool  Standard  Act  (7  U.S.C.  415b- 
415d): 

(G)  Agricidtural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601. 
602,  608a-608e,  610,  612,  614.  624,  671- 
674); 

(H)  Cotton  Research  and  Promotion 
Act  (7  U.S.C.  2101-2118)  and  secUon 
610  of  the  Agricultural  Act  of  1970  (7 
U.S.C.  2119),  except  as  delegated  to  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §2.16(a)(3)(x); 

(I)  Export  Apple  and  Pear  Act  (7 
U.S.C.  581-590); 

(J)  Export  Grape  and  Plum  Act  (7 
U.S.C.  591-599); 

(K)  Titles  I,  n,  rv.  and  V  of  the  Federal 
Seed  Act,  as  amended  (7  U.S.C.  1551- 
1575,  1591-1611); 

(L)  Perishable  Agricultural 
Commodities  Act  (7  U.S.C.  499a-4998); 

(M)  Produce  Agency  Act  (7  U.S.C. 
491-497); 

(N)  Tobacco  Seed  and  Plant 
Ejq>ortation  Act  (7  U.S.C.  516-517); 

(O)  Tobacco  Statistics  Act  (7  U.S.C. 
501-508); 

(P)  Section  401(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  415e); 

(Q)  Agricultural  Fair  Practices  Act  (7 
U.S.C.  2301-2306); 

(R)  Wheat  Research  and  Promotion 
Act  (7  U.S.C.  1292  note),  except  as 
delegated  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services 
in§2.16(a)(3)(x); 


(S)  Plant  Variety  Protection  Act  (7 
U.S.C.  2321-2331,  2351-2357,  2371- 
2372,  2401-2404,  2421-2427.  2441- 
2443.  2461-2463.  2481-2486.  2501- 
2504,  2531-2532,  2541-2545.  2561- 
2569,  2581-2583),  except  as  delegated 
to  the  Judicial  Officer; 

(T)  Subtitle  B  of  title  I  and  section 
301(4)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  4501- 
4513,  4514(4)),  except  as  delegated  to 
the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services  in 
§2.16(a)(3)(x); 

(U)  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627).  except  as 
delegated  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services 
in§2.16(a)(3)(x); 

(V)  Section  708  of  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C. 
1787),  except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §§  2.16(a)(l)(xi) 
and  (a)(3)(x); 

(W)  Egg  Research  and  Consimier 
Information  Act  (7  U.S.C.  2701-2718), 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x); 

(X)  Beef  Research  and  Information 
Act,  as  amended  (7  U.S.C.  2901-2918), 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agrictilttu^l  Services  in 
§§2.16(a)(l)(xiv)and(a)(3)(x): 

(Y)  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act  (7  U.S.C. 
3401-3417).  except  as  delegated  to  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services  in 

§2.16(a)(3)(x); 

(Z)  Egg  Products  Inspection  Act 
relating  to  the  Shell  Egg  Surveillance 
Program,  voluntary  laboratory  analyses 
of  egg  products,  and  the  Volimtary  Egg 
Grading  Program  (21  U.S.C.  1031-1056); 

(AA)  Section  32  of  the  Act  of  August 
24.  1935  (7  U.S.C.  612c).  as 
supplemented  by  the  Act  of  Jime  28, 
1937  (15  U.S.C.  713c).  and  related 
legislation,  except  fimctions  which  are 
otherwise  assigned  relating  to  the 
domestic  distribution  and  donation  of 
agricultural  commodities  and  products 
thereof  following  the  procurement 
thereof; 

(BB)  Procurement  of  agriculttiral 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946,  as  amended  (42  U.S.C. 
1755); 

(CC)  In  carrying  out  the  procurement 
functions  in  paragraphs  (a)(l)(viii)(AA) 
and  (BB)  of  this  section,  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs  shall,  to  the  extent  practicable, 
use  the  conunodity  procurement, 
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handling,  payment  and  related  services 
of  the  Fann  Service  Agency; 

(DD)  Act  of  May  23.  1980,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693); 

(EE)  The  Pork  Promotion,  Research 
and  Consumer  Information  Act  of  1985 
(7  U.S.C  4801^819).  except  as 
delegated  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultiual  Services 
in§2.16(a)(3)(x); 

(FF)  The  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4901-4916); 

(GG)  The  Honey  Research.  Promotion, 
and  Consimier  Information  Act  (7  U.S.C. 
4601-4612): 

(HH)  Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  (7  U.S.C.  4501-4513.  4531- 
4538); 

(H)  The  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301-4319); 

(JI)  Section  213  of  the  Tobacco 
Adjustment  Act  of  1983.  as  amended  (7 
U.S.C.  511r); 

(KK)  National  Laboratory 
Accreditation  Program  (7  U.S.C  138- 
138i)  with  respect  to  laboratories 
accredited  for  pesticide  residue  analysis 
in  fruits  and  vegetables  and  other 
agricultural  commodities,  except  those 
laboratories  analyzing  only  meat  and 
poultry  products; 

(LL)  Pecan  Promotion  and  Research 
Act  of  1990  (7  U.S.C.  6001-6013). 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §2.16(a)(3)(x); 

(MM)  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Act  of  1990  (7  use  6101-6112), 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x); 

(NN)  Lime  Research,  Promotion. 
Research,  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6201-6212). 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  8  2.16(a)(3)(x); 
(OO)  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (7  U.S.C. 
6301-6311).  except  as  delegated  to  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x); 

(PP)  Fluid  Milk  Promotion  Act  of 
1990  (7  U.S.C.  6401-6417); 

(QQ)  Producer  Research  and 
Promotion  Board  Accountability  (104 
Stat.  3927); 

(RR)  Consistency  with  International 
Obligations  of  the  United  States 
(7  U.S.C  2278); 

(SS)  Organic  Foods  Production  Act  of 
1990  (7  U.S.C.  6501-6522).  provided 
that  the  Administrator.  Agricultural 
Marketing  Service,  will  enter  into 
agreements,  as  necessary,  with  the 


Administrator,  Food  Safety  and 
Inspection  Service,  to  provide 
inspection  services; 

(TT)  Pesticide  Recordkeeping 
(7  U.S.C.  136i-l)  with  the  provision  that 
the  Administrator.  Agricultural 
Marketing  Service,  will  enter  into 
agreements,  as  necessary,  with  other 
Federal  agencies; 

(UU)  The  International  Carriage  of 
Perishable  Foodstuffs  Act  (7  U.S.C. 
4401-4406);  and 

(W)  The  Sheep  Promotion.  Research, 
and  Information  Act  (7  U.S.C  7101- 
7111). 

(ix)  Furnish,  on  request,  copies  of 
programs,  pamphlets,  reports,  or  other 
publications  for  missions  or  programs  as 
may  otherwise  l>e  delegated  or  assigned 
to  the  Assistant  Secretary  for  Marketing 
and  Regulatory  Programs,  and  charge 
user  fees  therefor,  as  authorized  by 
section  1121  of  the  Agriailture  and 
Food  Act  of  1981.  as  amended  by 
section  1769  of  the  Food  Security  Act  of 
1985.  7  use  2242a. 

(x)  Collect,  siimmarize.  and  publish 
data  on  the  production,  distribution, 
and  stocks  of  sugar. 

(2)  Related  to  animal  and  plant  health 
inspection.  Exercise  the  functions  of  the 
Secretary  of  Agriculture  under  the 
following  authorities: 

(i)  Administer  the  Foreign  Service 
personnel  system  for  employees  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  accordance  with  22  U.S.C 
3922.  except  that  this  delegation  does 
not  include  the  authority  to  represent 
the  Department  of  Agriculture  in 
interagency  consultations  and 
negotiations  with  other  foreign  affairs 
agencies  regarding  joint  regulations,  nor 
the  authority  to  approve  joint 
regulations  issued  by  the  Department  of 
State  relating  to  administration  of  the 
Foreign  Service; 

(ii)  Section  102.  Organic  Act  of  1944. 
as  amended,  and  the  Act  of  April  6, 
1937,  as  amended  (7  U.S.C.  147a,  148, 
148a-148e).  relating  to  control  and 
eradication  of  plant  pests  and  diseases, 
including  administering  survey  and 
regulatory  activities  for  the  Gypsy  Moth 
Program  and,  with  the  Chief  of  the 
Forest  Service,  jointly  administering 
gypsy  moth  eradication  activities  by 
assuming  primary  responsibility  for 
eradication  of  gypsy  moth  infestations 
of  640  acres  or  less  on  State  and  private 
lands  that  are  not  contiguous  to  infested 
Federal  lands; 

(iii)  The  Mexican  Border  Act,  as 
amended  (7  U.S.C.  149); 

(iv)  The  Golden  Nematode  Act  (7 
U.S.C.  15O-150g); 

(v)  The  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  150aa-150ji); 


(vi)  The  Plant  Quarantine  Act.  as 
amended  (7  U.S.C.  151-164a,  167). 

(vii)  The  Terminal  Inspection  Act.  as 
amended  (7  U.S.C  166); 

(viii)  The  Honeybee  Act,  as  amended 
(7  U.S.C.  281-286); 

(ix)  The  Halogeton  Glomeratus 
Control  Act  (7  U.S.C.  1651-1656); 

(x)Tariff  Act  of  Junel7.  1930,  as 
amended,  sec.  306  (19  U.S.C.  1306); 

(xi)  Act  of  August  30. 1890.  as 
amended  (21  U.S.C.  102-105); 

(xii)  Act  of  May  29.  1884,  as  amended. 
Act  of  February  2.  1903,  as  amended, 
and  Act  of  March  3,  1905.  as  amended, 
and  supplemental  legislation  (21  U.S.C. 
lll-114a.  114a-l.  115-130); 

(xiu)  Act  of  February  28.  1947,  as 
amended  (21  U.S.C.  114b-114c.  114d- 

1); 
(xiv)  Act  of  June  16. 1948  (21  U.S.C. 

114e-114f); 

(xv)  Act  of  September  6.  1961  (21 
U.S.C.  114g-114h); 

(xvi)  Act  of  July  2. 1962  (21  U.S.C. 
134-134h); 

(xvii)  Act  of  May  6. 1970  (21  U.S.C 
135-135b); 

(xviii)  Sections  12-14  of  the  Federal 
Meat  Insp>ection  Act.  as  amended,  and 
so  much  of  section  18  of  such  Act  as 
pertains  to  the  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C  612-614, 
618); 

(xix)  Improvement  of  poultry,  poultry 
products,  and  hatcheries  (7  U.S.C  429); 
(xx)  The  responsibilities  of  the  United 
States  under  the  International  Plant 
Protection  Convention; 

(xxi)  (Laboratory)  Animal  Welfare 
Act.  as  amended  (7  U.S.C  2131-2159); 
(xxii)  Horse  Protection  Act  (15  U.S.C 
1821-1831); 

(xxiii)  28  Hour  Law.  as  amended  (49 
U.S.C.  80502); 

(xxiv)  Export  Animal  Accommodation 
Act.  as  amended  (46  U.S.C.  3901-3902); 

(xxv)  Purebred  Animal  Duty  Free 
Entry  Provisions  of  Tariff  Act  of  June  17, 
1930.  as  amended  (19  U.S.C  1202.  part 
1.  Item  100.01); 

(xxvi)  Virus-Serum-Toxin  Act  (21 
U.S.C  151-158); 

(xxvii)  Conduct  diagnostic  and  related 
activities  necessary  to  prevent,  detect, 
control  or  eradicate  foot-and-mouth 
disease  and  other  foreign  animal 
diseases  (21  U.S.C.  113a); 

(xxviii)  The  Agricultural  Marketing 
Act  of  1946,  sections  203.  205,  as 
amended  (7  U.S.C.  1622.  1624).  with 
respect  to  voluntary  inspection  and 
certification  of  animal  products; 
inspection,  testing,  treatment,  and 
certification  of  animals;  and  a  program 
to  investigate  and  develop  solutions  to 
the  problems  resulting  from  the  use  of 
sulfonamides  in  swine; 
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(xxix)  Talmadge  Aiken  Act  (7  U.S.C 
450)  with  respect  to  cooperation  with 
States  in  control  and  eradication  of 
plant  and  animal  diseases  and  pests; 

(xxx)  The  Federal  Noxious  Weed  Act 
of  1974,  as  amended  (7  U.S.C.  2801- 
2814); 

(xxxi)  The  Endangered  Species  Act  of 
1973  (16  U.S.C  1531-1544); 

(xxxii)  Executive  Order  11987,  3  CFR. 
1977Comp..  p.  116; 

(xxxiii)  Section  101(d).  Organic  Act  of 
1944  (7  U.S.C.  430); 

(xxxiv)  The  Swine  Health  Protection 
Act.  as  amended  (7  U.S.C.  3801-3813); 

(xxxv)  Lacey  Act  Amendments  of 
1981,  as  amended  (16  U.S.C.  3371- 
3378); 

(xxxvi)  Title  III  (and  title  IV  to  the 
extent  that  it  relates  to  activities  under 
tiUe  m.)  of  the  Federal  Seed  Act.  as 
amended  (7  U.S.C.  1581-1610); 

(xxxvii)  Authority  to  prescribe  the 
amounts  of  commuted  txaveltime 
allowances  and  the  circumstances  under 
which  such  allowances  may  be  paid  to 
employees  covered  by  the  Act  of  August 
28. 1950  (7  U.S.C.  2260); 

(xxxviii)  The  Act  of  March  2. 1931  (7 
U.S.C.  426-426b); 

(xxxix)  The  Act  of  December  22, 1987 
(7  U.S.C.  426c); 

(xl)  Authority  to  work  with  developed 
and  transitional  countries  on 
agrictiltural  and  related  research  and 
extension,  with  respect  to  animal  and 
plant  health,  including  providing 
technical  assistance,  training,  and 
advice  to  persons  from  such  countries 
engaged  in  such  activities  and  the 
stationing  of  scientists  of  national  and 
international  institutions  in  such 
countiies  (7  U.S.C.  3291(a)(3)); 

(xli)  Authority  to  prescribe  and  collect 
fees  imder  the  Act  of  August  31, 1951, 
as  amended  (31  U.S.C.  9701),  and 
sections  2508  and  2509  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (21  U.S.C.  136. 136a).  as 
amended; 

(xlii)  The  provisions  of  35  U.S.C.  156; 

(xliii)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C  3710a-3710c);  and 

(xliv)  The  Alien  Species  Prevention 
and  Enforcement  Act  of  1992  (39  U.S.C. 
3015  note). 

(3)  Related  to  grain  inspection, 
packers  and  stockyards. 

(i)  Exercise  the  authority  of  the 
Secretary  of  Agriculture  contained  in 
the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71-87h). 

(ii)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 


the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627), 
relating  to  inspection  and 
standardization  activities  relating  to 
grain. 

(iii)  Administer  the  Packers  and 
Stockyards  Act.  as  amended  and 
supplemented  (7  U.S.C.  181-229). 

(iv)  Enforce  provisions  of  the 
Consimier  Credit  Protection  Act  (15 
U.S.C.  1601-1655, 1681-1681t)  with 
respect  to  any  activities  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  and  supplemented. 

(v)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
section  1324  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1631). 

(4)  Related  to  committee 
management.  Establish  and  reestabfish 
regional.  State,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redelMated. 

(5)  Related  to  defense  and  emergency 
preparedness.  Administer 
responsibilities  and  functions  assigned 
imder  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061 
et  seq.),  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
concerning  protection  of  livestock. 
poTiltry  and  crops  and  products  thereof 
from  biological  and  chemical  warfare; 
and  utilization  or  disposal  of  Uvestock 
and  poultry  exposed  to  radiation. 

(6)  Related  to  biotechnology. 
Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology,  and  act  as  liaison  on  all 
matters  and  functions  pertaining  to  the 
regulation  of  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and 
governmental  and  private  organizations. 
Provided,  that  with  respect  to 
biotechnology  matters  affecting  egg 
products,  the  Assistant  Secretary  shall 
consult  and  coordinate  activities  of 
Department  agencies  with  the  Under 
Secretary  for  Food  Safety. 

(7)  Related  to  environmental 
response.  With  respect  to  land  and 
facilities  under  his  or  her  authority, 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580,  3 
CFR.  1987  Comp.,  p.  193.  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b),  and 
(c)(4)).  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 


substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)).  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  appUcable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposing  to  significant  risk 
to  himian  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availabiUty  of 
quahfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facifities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
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excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(8)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
facihties  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 
the  Secretary  of  AgricuUure  pursuant  to 
section  1-102  related  to  compliance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
ExecuUve  Order  12088.  3  CFR,  1978 
Comp..  p.  243,  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standajds  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.), 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  use.  1251  et  seq): 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C  300f  et  seq.): 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.): 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901  et  sea.]: 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq): 

(vii)  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.]:  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  etseq.). 

(9)  Related  to  the  Capper-Volstead 
Act.  Serve  as  a  member  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restraint 
of  trade  (7  U.S.C.  292). 

(b)  The  following  authorities  are 
reserved  to  the  Secretary  of  Agricultme: 
(1)  Relating  to  agricultural  marketing, 
(i)  Promulgation,  with  the  Secretary  of 
the  Treasury  of  joint  regulations  under 
section  402(b)  of  the  Federal  Seed  Act, 
as  amended  (7  U.S.C.  1592(b)). 

(ii)  Appoint  members  of  the  National 
Dairy  Promotion  and  Research  Board 
estabUshed  by  section  113(b)  of  the 


Dairy  and  Tobacco  Adjustment  Act  of 
1983  (7  U.S.C.  4504(b)). 

(iii)  Appoint  members  of  the  National 
Processor  Advertising  and  Promotion 
Board  established  by  section 
1999H(b)(4)  of  the  Fluid  Milk  Promotion 
Act  of  1990  (7  U.S.C  6407(b)). 

(2)  Related  to  animal  and  plant  health 
inspection,  (i)  IDetermination  that  an 
emergency  or  extraordinary  emergency 
exists  because  of  the  outbreak  of  any 
dangerous,  commxmicable  disease  of 
livestock  or  poultry  anywhere  in  the 
United  States  and  that  such  outbreak 
threatens  the  livestock  or  poultry  of  the 
United  States  (21  U.S.C  114a,  114c, 
134a(b)>. 

(ii)  E)etermination  as  to  the  measure 
and  character  of  cooperation  with 
Canada,  Mexico,  Central  Americem 
countries,  Panama,  and  Colximbia 
related  to  operations  and  measures  to 
eradicate,  suppress,  or  control  or  to 
prevent  or  retard  any  communicable 
disease  of  animals,  the  designation  of 
members  of  advisory  committees,  and 
the  appointment  of  commissioners  on 
any  joint  commission  with  these 
governments  set  up  under  such 
programs  (21  U.S.C  114b). 

(iii)  Approval  of  requests  for 
apportionment  of  reserves  for  the 
control  of  outbreaks  of  insects,  plant  » 
diseases,  and  animal  diseases  to  the 
extent  necessary  to  meet  emergency 
conditions  (31  U.S.C  665). 

(iv)  Determination  that  an 
extraordinary  emergency  exists  imder 
the  criteria  in  section  105(b)(1)  of  the 
Federal  Plant  Pest  Act,  as  amended,  (7 
U.S.C.  150dd(b)(l)). 

i  2.23    Assistant  Secretary  for 
Congressional  Reiations. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary 
for  Congressional  Relations: 

(1)  Related  to  congressional  affairs,  (i) 
Exercise  responsibility  for  coordination 
of  all  congressional  matters  in  the 
Department. 

(ii)  Maintain  liaison  with  the  Congress 
and  the  White  House  on  legislative 
Matters  of  concern  to  the  Department. 

(2)  Related  to  intergovernmental 
affairs,  (i)  Coordinate  all  programs 
involving  intergovernmental  affairs 
including  State  and  local  government 
relations  and  liaison  with: 

(A)  National  Association  of  State 
Departments  of  Agriciilture; 

(B)  Office  of  Intergovernmental 
Relations  (Office  of  Vice  President); 

(C)  Advisory  Commission  on 
Intergovernmental  Relations; 

(D)  Coimcil  of  State  Governments; 

(E)  National  Governors  Conference; 

(F)  National  Association  of  Counties; 


(G)  National  League  of  Qties; 

(H)  International  City  Managers 
Association; 

(I)  U.S.  Conference  of  Mayors;  and 

(J)  Such  other  State  and  Federal 
agencies,  departments  and  organizations 
as  are  necessary  in  carrying  out  the 
responsibilities  of  this  office. 

(ii)  Maintain  oversight  of  the  activities 
of  USD  A  representatives  to  the  10 
Federal  Regional  coimcils. 

(iii)  Serve  as  the  USDA  contact  with 
the  Advisory  Commission  on 
Intergovenmiental  Relations  for 
implementation  of  OMB  Circular  A-85 
to  provide  advance  notification  to  state 
and  local  governments  of  proposed 
changes  in  Department  programs  that 
affect  such  governments. 

(iv)  Act  as  the  department 
representative  for  Federal  executive 
board  matters. 

(v)  Administer  the  implementation  of 
the  National  Historic  Preservation  Act  of 
1966,  16  U.S.C.  470  et  seq..  Executive 
Order  11593,  3  CFR,  1971-1975  Comp., 
p.  559,  and  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  part  800,  for  the  Department  of 
Agriculture  with  authority  to  name  the 
Secretary's  designee  to  the  Advisory 
Council  on  Historic  Preservation. 

(3)  Related  to  Indian  affairs. 
Coordinate  the  Department's  programs 
involving  assistance  to  American 
Indians  except  civil  rights  activities, 
(b)  (Reserved) 

S  2.24    Assistant  Secretary  for 
Administration. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary 
for  Administration: 

(1)  Related  Jo  administrative  law 
judges,  (i)  Assign,  after  appropriate 
consultation  with  other  general  officers, 
to  the  Office  of  Administrative  Law 
Judges  proceedings  not  subject  to  5 
U.S.C.  556  and  557,  involving  the 
holdings  of  hearings  and  performance  of 
related  duties  pursuant  to  the  applicable 
rules  of  practice,  when  the  Assistant 
Secretary  for  Administration  determines 
that  because  of  the  nature  of  the 
proceeding  it  would  be  desirable  for  the 
proceeding  to  be  presided  over  by  an 
Administrative  Law  Judge  and  that  such 
duties  and  responsibiUties  would  not  be 
inconsistent  with  those  of  an 
Administrative  Law  Judge. 

(ii)  Provide  administrative 
supervision  of  the  Office  of 
Administrative  Law  Judges. 

(iii)  Maintain  overall  responsibility 
and  control  over  the  Hearing  Clerk's 
activities  which  include  the  custody  of 
and  responsibility  for  the  control, 
maintenance,  and  servicing  of  the 
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original  and  permanent  records  of  all 
USDA  administrative  proceedings 
conducted  under  the  provisions  of  5 
U.S.C  556  and  557: 

(A)  Receiving,  filing  and 
acknowledging  the  receipt  of 
complaints,  petitions,  answers,  briefs, 
argiunents,  and  all  other  documents  that 
may  be  submitted  to  the  Secretary  or  the 
Department  of  Agriculture  in  such 
proceedings; 

(B)  Receiving  and  filing  complaints, 
notices  of  inquiry,  orders  to  show  cause, 
notices  of  hearing,  designations  of 
Administrative  Law  Judges  or  presiding 
officers,  answers,  briefs,  argiunents, 
orders,  and  all  other  documents  that 
may  be  promulgated  or  issued  by  the 
Secretary  or  other  duly  authorized 
officials  of  the  Department  of 
Agriculture  in  such  proceedings; 

(C)  Supervising  the  service  upon  the 
parties  concerned  of  any  dociunents  that 
are  required  to  be  served,  and  where 
required,  preserving  proof  of  service; 

(D)  Keeping  a  dodcet  record  of  all 
such  documents  and  proceedings; 

(E)  Filing  a  stenographic  record  of 
each  administrative  hearing; 

(F)  Preparing  for  certification  and 
certifying  under  the  Secretary's 
facsimile  signature,  material  on  file  in 
the  Hearing  Clerk's  office; 

(G)  Performing  any  other  clerical 
duties  with  respect  to  the  documents 
relative  to  such  proceedings  as  may  be 
required  to  be  performed; 

(H)  Cooperating  with  the  Office  of 
Operations  in  the  letting  of  contracts  for 
stenographic  and  reporting  services;  and 
forwarding  vouchers  to  appropriate 
agencies  for  payment: 

(I)  Receiving  and  compiling  data, 
views  or  comments  filed  in  response  to 
notices  of  proposed  standards  or  rules 
or  regulations;  and 

(J)  Performing  upon  request  the 
following  services  with  respect  to  any 
hearings  in  such  proceedings: 

(1)  Arranging  for  suitable  hearing 
place;  and 

(2)  Arranging  for  stenographic 
reporting  of  hearings  and  handling 
details  in  connection  therewith. 

(2)  Related  to  management,  (i) 
Administer  a  productivity  program  in 
accordance  with  Executive  Order  12089, 
3  CFR,  1979  Comp.,  p.  246,  and  other 
policy  and  procedural  directives  and 
laws  to: 

(A)  Assess  and  iniprove  productivity 
of  the  Department;  and 

(B)  Assist  agencies  in  developing, 
implementing  and  maintaining 
productivity  measurement  systems. 

(ii)  Responsible  for  the  Modernization 
of  Administrative  Processes  project  to 
analyze  and  make  recommendations  to 
the  Secretary  regarding  improved 


processes  wth  respect  to  administrative 
and  financial  activities  of  the 
Department. 

(iii)  Designate  the  Department's  Chief 
Management  Improvement  Officer. 

(iv)  Improve  Departmental 
management  by:  Performing 
management  studies  and  reviews  in 
response  to  agency  requests  for 
assistance;  enhancing  management 
decisionmaking  by  developing  and 
applying  analytic  techniques  to  address 
particular  administrative  operational 
and  management  problems;  searching 
for  more  economical  or  effective 
approaches  to  the  conduct  of  business; 
developing  and  revising  systems, 
processes,  work  methods  and 
techniques;  and  undertaking  other 
efforts  to  improve  the  management 
effectiveness  and  productivity  of  the 
Department. 

(v)  Administer  the  Department's 
Management  Improvement  Program 
including  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review;  review  the 
management  and  operating  policies  and 
processes;  search  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  such  other  assistance  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(vi)  Administer  the  Department's 
Management  Review  Program.  This 
authority  includes  the  development  and 
promulgation  of  departmental  directives 
regulating  the  management  review 
function. 

(vii)  E)evelop,  design,  install,  and 
revise  systems,  processes,  work 
methods,  and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and 
operational  effectiveness  of  the  USDA. 

(3)  Related  to  operations,  (i) 
Promulgate  Departmental  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department,  in  the 
following: 

(A)  Contracting  for  and  the 
procurement  of  administrative  and 
operating  suppUes,  services,  equipment 
and  construction; 

(B)  Socioeconomic  programs  relating 
to  contracting,  except  matters  otherwise 
assigned; 

(C)  Selection,  standardization,  and 
simpUfication  of  program  delivery 
processes  utilizing  contracts; 

(D)  Acquisition,  leasing,  utilization, 
value  analysis,  construction, 
maintenance,  and  disposition  of  real 
and  personal  property,  including 
control  of  space  assignments; 

(E)  Acquisition,  storage,  distribution 
and  disposition  of  forms,  supplies  and 
equipment; 


(F)  Mail  management; 

(G)  Motor  vehicle  fleet  and  other 
vehicular  transportation; 

(H)  Transportation  of  things  (traffic 
management); 

(I)  ftevention,  control,  and  abatement 
of  pollution  with  respect  to  Federal 
facilities  and  activities  under  the  control 
of  the  Department  (Executive  Order 
12088,  3  CFR,  1978  Comp.,  p.  243); 

(J)  Implementation  of  tne  Uniform 
Relocation  Assistance  and  Real  Property 
Pohcies  Act  of  1970  (42  U.S.C.  4601  et 
seq.)  and 

(K.)  Develop  and  implement  energy 
management  actions  related  to  the 
internal  operations  of  the  Department. 
Maintain  liaison  with  other  government 
agencies  in  these  matters. 

(ii)  Operate,  or  provide  for  the 
operation  of,  centrahzed  Departmental 
services  for  printing,  copy  reproduction, 
offset  composition,  supply,  mail, 
automated  mailing  lists,  excess  property 
pool,  resource  recovery,  shipping  and 
receiving,  forms,  labor  services, 
issuance  of  general  employee 
identification  cards,  supplemental 
distribution  of  Department  directives, 
space  allocation  and  management,  and 
related  management  support. 

(iii)  Exercise  the  following  special 
authorities: 

(A)  Designate  the  Department's 
Debarring  Officer  to  perform  the 
functions  of  48  CFR  part  9,  subparts 
9.406  and  9.407; 

(B)  Conduct  liaison  vnth  the  Office  of 
the  Federal  Register  (1  CFR  part  16) 
including  the  making  of  required 
certifications  pursuant  to  1  CFR  part  18; 

(C)  Maintain  custody  and  permit 
appropriate  use  of  the  official  seal  of  the 
Etepartment; 

(D)  Establish  policy  for  the  use  of  the 
official  flags  of  the  Secretary  and  the 
Department; 

(E)  Coordinate  collection  of  historical 
material  for  Presidential  Libraries; 

(F)  Oversee  the  safeguarding  of 
unclassified  materials  designated  "For 
Official  Use  Only;" 

(G)  Make  determinations  under  48 
CFR  14.406-3  (a)  through  (d),  relating  to 
mistakes  in  bids  alleged  after  opening  of 
bids  and  before  award;  and 

(H)  Make  information  returns  to  the 
Internal  Revenue  Service  as  prescribed 
by  26  U.S.C.  6050M  and  by  26  CFR 
1.6050M-1  and  such  other  Treasury 
regulations,  guidelines  or  procedures  as 
may  be  issued  by  the  Internal  Revenue 
Service  in  accordance  with  26  U.S.C. 
6050M.  This  includes  executing  such 
verifications  or  certifications  as  may  be 
required  by  26  CFR  1.6050M-1,  and 
making  the  election  by  26  CFR 
1.6050M-l(d)(5)(i). 

(iv)  Exercise  full  Departmentwide 
contracting  and  procurement  authority 
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for  automatic  data  processing  and  data 
transmission  equipment,  software, 
services,  maintenance,  and  related 
supplies.  This  includes  the 
promulgation  of  Department  directives 
regulating  the  management  or  related 
contracting  and  procurement  functions. 

(v)  Provide  staff  assistance  for  the 
Secretary,  general  officers  and  other 
Department  emd  agency  officials. 

(vi)  Represent  the  Department  in 
contacts  with  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(vii)  Serve  as  the  Acquisition 
Executive  in  USDA  to  integrate  and 
unify  the  management  process  for  the 
E)epartnipnt's  major  system  acquisitions 
and  to  monitor  implementation  of  the 
policies  and  practices  set  forth  in  OMB 
Qrcular  A-109,  Major  Systems 
Acquisitions.  This  delegation  includes 
the  authority  to: 

(A)  Insvue  that  OMB  Circular  A-109 
is  effectively  implemented  in  the 
Department  and  that  the  management 
objectives  of  the  Qrcular  are  realized; 

(B)  Review  the  program  management 
of  each  major  system  acquisition; 

(C)  Designate  the  program  manager  for 
each  major  system  acquisition;  and 

(D)  Designate  any  Departmental 
acquisition  as  a  major  system 
acquisition  under  OMB  Circular  A-109. 

(viii)  Pursuant  to  Executive  Order 
12352.  3  CFR,  1982  Comp.,  p.  137,  and 
sections  16,  20(b),  and  21  of  the  Office 
of  Federal  Procurement  Policy  Act,  as 
amended.  41  U.S.C.  414,  418(b)  and  418. 
designate  a  Senior  Procurement 
Executive  for  the  Department  and 
delegate  responsibility  for  the  following: 

(A)  Prescribing  and  publishing 
Departmental  procurement  policies, 
regulations,  and  procedures; 

(B)  Taking  any  necessary  actions 
consistent  with  policies,  regulations, 
and  procedures  with  respect  to 
purchases,  contracts,  leases,  and  other 
transactions; 

(C)  Designating  contracting  officers: 

(D)  Establishing  clear  lines  of 
contracting  authority; 

(E)  Evaluating  and  monitoring  the 
performance  of  the  Department's 
procurement  system; 

(F)  Maiuiging  and  enhancing  career 
development  of  the  procurement  work 
force; 

(G)  Participating  in  the  development 
of  Government-wide  procurement 
policies,  regulations,  and  standards  and 
determining  specific  areas  where 
Government-wide  performance 
standards  should  be  estabUshed  and 
appbed; 


(H)  Determining  areas  of  Department- 
unique  standards  and  developing 
unique  Department-wide  standards; 

(I)  Certifying  to  the  Secretary  that  the 
procurement  system  meets  approved 
standards; 

(J)  Prescribing  standards  for  agency 
Procurement  Executives  and  designating 
agency  Procurement  Executives  when 
these  standards  are  met; 

(K)  Redelegating,  as  appropriate,  the 
authority  in  paragraph  (a)(3)(viiiKA)  of 
this  section  to  USDA  agency 
Procurement  Executives  or  other 
qualified  agency  officials  with  no  power 
of  further  redelegation;  and 

(L)  Redelegating  the  authorities  in 
paragraphs  (a)(3)(viii}  (B),  (C).  (D).  (F) 
and  (G)  of  this  section  to  USDA  agency 
Procurement  Executives  or  other 
qualified  agency  officials  with  the 
power  of  further  redelegation. 

(ix)  Promulgate  Departmental 
poUcies,  standards,  techniques,  and 
procedures  and  represent  the 
Department  in  maintaining  the  security 
of  physical  facilities,  self-protection, 
and  warden  services. 

(x)  Review  and  approve  exemptions 
for  Department  of  Agriculture  contracts, 
subcontracts,  grants,  subgrants, 
agreements,  subagreements,  loans  and 
subloans  from  the  requirements  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7401  etseq.).  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251  et  seq.),  and  Executive 
Order  11738,  3  CFR.  1971-1975  Comp., 
p.  799,  when  he  or  she  determines  that 
the  paramount  interest  of  the  United 
States  so  reqmres  as  provided  in  the 
above  acts  and  Executive  Order  and  the 
regulations  of  the  Environmental 
Protection  Act  (40  CFR  15.5(c)). 

(4)  Related  to  management  services. 
(i)  Provide  management  support 
services  for  the  Secretary  of  Agriculture 
and  for  the  general  officers  of  the 
Department,  except  the  Inspector 
General.  As  used  herein,  such 
management  support  services  shall 
include: 

(A)  Personnel  services,  as  hsted  in 
paragraph  (a)(5)(x)  of  this  section,  and 
organizational  support  services,  with 
authority  to  take  actions  required  by  law 
or  regulation  to  perform  such  services; 

(B)  Procurement,  property 
management,  space  management, 
communications  (telephone), 
messenger,  and  related  services  with 
authority  to  take  actions  required  by  law 
or  regulation  to  perform  such  services; 
and 

(C)  Automation,  forms  management, 
files  management,  and  directives 
management  with  authority  to  take 
actions  required  by  law  or  regulation  to 
.perform  such  services. 


(ii)  Provide  such  services  as  listed  in 
paragraph  (a)(4)(i)  of  this  section,  as 
may  be  agreed,  for  other  officers  and 
agencies  of  the  Department. 

(5)  Related  to  personnel,  (i)  Formulate 
and  issue  E)epartment  policy,  standards, 
rules,  and  regulations  relating  to 
personnel. 

(ii)  Provide  ipersonnel  management 
procedural  guidance  and  operational 
instructions. 

(iii)  Design  and  establish  personnel 
data  systems. 

(iv)  Inspect  and  evaluate  personnel 
management  operations  and  issue 
instructions  or  take  direct  action  to 
insiu«  conformity  with  appropriate 
laws.  Executive  orders.  Office  of 
Personnel  Management  rules  and 
regulations,  and  other  appropriate  rules 
and  regulations. 

(v)  Exercise  final  authority  in  all 
personnel  matters,  including  individual 
cases,  that  involve  the  jurisdiction  of 
more  than  one  General  Officer. 

(vi)  Receive,  review,  and  recommend 
action  on  all  requests  for  the  Secretary's 
approval  in  personnel  matters. 

(vii)  Represent  the  Department  in 
personnel  matters  in  all  contacts  outside 
the  Department. 

(viii)  Exercise  specific  authorities  in 
the  following  operational  matters: 

(A)  Authorize  cash  awards  above 
$2,500; 

(B)  Waive  repayment  of  training 
expenses  where  employee  fails  to  fulfill 
service  agreement; 

(C)  Establish  or  change  standards  and 
plans  for  awards  to  private  citizens;  and 

(D)  Execute,  change,  extend,  or  renew: 

(1)  Labor-Management  Agreements; 
and 

(2)  Association  of  Management 
Officials  or  Supervisor's  Agreements. 

(E)  Represent  any  part  of  the 
Department  in  all  contacts  and 
proceedings  with  the  National  Offices  of 
Labor  Organizations; 

(F)  Change  a  position  (with  no 
material  change  in  duties)  from  GS  to  a 
pay  system  other  than  a  wage  system,  or 
vice  versa; 

(G)  Grant  restoration  rights,  and 
release  employees  with  administrative 
reemployment  rights; 

(H)  Change  working  hours  for  groups 
of  50  or  more  employees  in  the 
Washington,  DC,  metropolitan  area; 

(I)  Authorize  any  mass  dismissals  of 
employees  in  the  Washington,  DC, 
metropolitan  area; 

0)  Approve  "normal  line  of 
promotion"  cases  in  the  excepted 
service  where  not  in  accordance  with 
time-in-grade  criteria; 

(K)  Make  final  decisions  on  adverse 
action  and  performance  rating  appeals 
in  all  cases  where  the  Deciding  Official: 
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(1)  Was  involved  directly  in  the 
adverse  action,  or  performance  rating 
appeal;  or 

[2]  Made  the  informal  decision;  or 

[3]  Determines  that  the  Examiner's 
findings  or  Committee's 
recommendations  is  unacceptable. 

(L)  Make  the  final  decision  on  all 
classification  appeals  from  agency 
appellate  decisions; 

(M)  Authorize  all  employment  actions 
(except  nondisciplinary  separations  and 
LWOP)  and  classification  actions  for 
senior  level  and  equivalent  positions 
including  Senior  Executive  Service 
positions  and  special  authority 
professional  and  scientific  positions 
responsible  for  carrying  out  research 
and  development  functions; 

(N)  Authorize  all  employment  actions 
(except  LWOP)  for  the  following 
positions: 

(1)  Schedule  C;  and 

[2]  Administrative  law  judge. 

(0)  Authorize  employment  actions 
(accessions  or  extensions)  for  the 
following: 

(1)  Employees  whose  records  are 
flagged;  and 

(2)  Contract  services. 

(P)  Authorize  employment  actions 
(accessions  or  extensions  and  transfers) 
for  the  following: 

[1]  Persons  with  criminal  or  immoral 
records; 

(2)  Persons  separated  for  misconduct, 
delinquency,  or  resignation,  to  avoid 
such  action;  and 

(3)  Veterans  with  dishonorable  or 
other  than  dishonorable  discharge. 

(Q)  Authorize  adverse  actions  for 
positions  in  GS-14-15  and  equivalent; 

(R)  Approve  assignments  of  White 
House  details; 

(S)  Authorize  adverse  actions  based  in 
whole  or  in  part  on  an  ^legation  of 
violation  of  5  U.S.C.  chapter  73, 
subchapter  III,  for  employees  in  the 
excepted  service; 

(T)  Authorize  long-term  training  in 
programs  which  require  Department- 
wide  competition; 

(U)  Issue  all  Coordinated  Federal 
Wage  System  (CFWS)  Department-wide 
Wage  Schedules,  and  Lithographic 
Wage  Schedules  in  the  Washington,  DC 
metropolitan  area;  and 

(V)  Initiate  and  take  adverse  action  in 
cases  involving  a  violation  of  the  merit 
system. 

(be)  (Reserved) 

(x)  As  used  herein,  the  term  personnel 
includes: 

(A)  Position  management; 

(B)  Position  classification; 

(C)  Employment; 

(D)  Pay  administration; 

(E)  Automation  of  personnel  data  and 
systems  design; 


(F)  Hours  of  duty; 

(G)  Performance  evaluation  and 
standards; 

(H)  Promotions; 

(I)  Employee  development; 

(J)  Incentive  Programs; 

(K)  Leave; 

(L)  Retirement; 

(M)  Program  evaluation; 

(N)  Social  security; 

(0)  Life  insurance; 
(P)  Health  benefits; 

(Q)  Unemployment  compensation; 

(R)  Labor  management  relations; 

(S)  Intramanagement  consultation; 

(T)  Security; 

(U)  Discipline;  and 

(VJ  Appeals. 

(xi)  Tne  provisions  of  paragraphs 
(a)(5)(x)(N)  through  (R)  of  this  section 
shall  not  apply  for  positions  in,  or 
apphcants  for  positions  in,  the  Office  of 
Inspector  General. 

(xii)  Maintain,  review  and  update 
departmental  delegations  of  authority. 

(xiii)  Authorize  organizational 
changes  which  occur  in: 

(A)  Departmental  organizations: 

(1)  Service  or  office; 

(2)  Division  (or  comparable 
component);  and 

[3]  Branch  (or  comparable  component 
in  departmental  centers,  only). 

(B)  Field  organizations: 

(2)  First  organizational  level;  and 

(2)  Next  lower  organizational  level — 
required  only  for  those  types  of  field 
installations  where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  in  accordance  with 
Departmental  Regulation  1010-1  (see 
§2.92(a)(15)(ii)(B)). 

(xiv)  Formulate  and  promulgate 
departmental  organizational  objectives 
and  policies. 

(xv)  Approve  coverage  of  individual 
law  enforcement  and  firefighter 
positions  under  the  special  retirement 
provisions  of  the  Civil  Service 
Retirement  System  and  the  Federal 
Employees  Retirement  System. 

(xvi)  Establish  Departmentwide  safety 
and  health  policy  and  provide 
leadership  in  the  development, 
coordination,  and  implementation  of 
related  standards,  techniques,  and 
procediu^s,  and  represent  the 
Department  in  complying  with  laws. 
Executive  orders  and  other  policy  and 
procedural  issuances  related  to 
occupational  safety  and  health  within 
the  Department. 

(xvii)  Represent  the  Department  in  all 
rulemaking,  advisory  or  legislative 
capacities  on  any  groups,  committees,  or 
Govemmentwide  activities  that  affect 
the  USDA  Occupational  Safety  and 
Health  Management  Program. 

(xviii)  Determine  and/or  provide 
Departmentwide  technical  services  and 


regional  staff  support  for  the  Safety  and 
Health  Programs. 

(xix)  Administer  the  computerized 
management  information  systems  for 
the  collection,  processing  and 
dissemination  of  data  related  to  the 
Department's  Occupational  Safety  and 
Health  Programs. 

(xx)  Administer  the  administrative 
appeals  process  related  to  the  inclusion 
of  positions  in  the  Testing  Designated 
Position  listing  in  the  USDA  Drug-Free 
Workplace  Program  and  designate  the 
final  appeal  officer  for  that  Program. 

(xxi)  Administer  the  Department's 
Occupational  Health  and  Preventive 
Medical  Program,  as  well  as  design  and 
operate  employee  assistance  and 
workers'  compensation  activities. 

(xxii)  Provide  education  and  training 
on  a  Departmentwide  basis  for  safety 
and  health  related  issues  and  develop 
resource  and  op>erational  manuals. 

(xxiii)  Approve  hazard  pay 
differentials  under  the  conditions 
specified  in  5  CFR  part  550. 

(6)  Related  to  information  resources 
management,  (i)  E)esignated  as  the 
senior  official  to  carry  out  the 
responsibilities  of  the  Department  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520).  This  designation 
includes  the  following  responsibiUties: 

(A)  Ensuring  that  the  information 
poUcies,  principles,  standards, 
guidelines,  rules  and  regulations 
prescribed  by  the  Office  of  Management 
and  Budget  are  appropriately 
implemented  within  Xhe  Department; 

(B)  Developing  Department 
information  policies  and  procedures 
and  overseeing,  auditing  and  otherwise 
periodically  reviewing  the  Department's 
information  resources  management 
activities; 

(C)  Reviewing  proposed  Department 
reporting  and  recordkeeping 
requirements  including  those  contained 
in  rules  and  regulations,  to  ensure  that 
they  impose  the  minimum  burden  upon 
the  public  and  have  practical  utility  for 
the  Department; 

(D)  Developing  and  implementing 
procedures  for  assessing  the  burden  to 
the  public  and  costs  to  the  E)epartment 
of  information  requirements  contained 
in  proposed  legislation  affecting 
Department  programs; 

(E)  Conducting  and  being  accountable 
for  acquisitions  made  by  the  Department 
pursuant  to  authority  delegated  under 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  759); 

(F)  Assisting  the  Office  of 
Management  and  Budget  in  the 
performance  of  its  functions  assigned 
imder  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520),  including 
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the  review  of  Department  information 
activities;  and 

(G)  Reviewing,  granting,  and  notifying 
Congress  of  waivers  to  Federal 
Information  Processing  Standards 
pursuant  to  the  authority  delegated 
under  section  111(d)(3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
759(d)(3)). 

(ii)  Develop  and  implement  an 
information  resources  management 
planning  system  which  will  integrate 
short-term  and  long-term  objectives  and 
coordinate  agency  and  staff  office 
initiatives  in  support  of  the  objectives. 

(iii)  Provide  Departmentwide 
guidance  and  direction  in  planning, 
developing,  documenting,  and 
managing  applications  software  projects 
in  accordance  with  Federal  and 
Department  information  processing 
standards,  procedures,  and  guidelines. 

(iv)  Provide  Departmentwide 
guidance  and  direction  in  all  aspects  of 
the  USDA  Information  Management 
Program  including  feasibility  studies; 
economic  analyses;  systems  design; 
acquisition  of  equipment,  software, 
services,  and  timesharing  arrangements; 
systems  installation;  systems 
performance  and  capacity  evaluation; 
and  security.  Monitor  these  activities  for 
agencies'  major  systems  development 
efforts  to  assure  effective  and  economic 
use  of  resources  and  compatibility 
among  systems  of  various  agencies 
when  required. 

(v)  Manage  the  Departmental 
Computer  Centers,  including  setting  of 
rates  to  recover  the  cost  of  goods  and 
services  within  approved  policy  and 
funding  levels. 

(vi)  Review  and  evaluate  information 
resource  management  activities  related 
to  delegated  functions  to  assure  that 
they  conform  to  all  applicable  Federal 
and  Department  information  resource 
management  policies,  plans,  standards, 
procedures,  and  guidelines. 

(vii)  Design,  develop,  implement,  and 
revise  systems,  processes,  work 
methods,  and  techniques  to  improve  the 
management  and  operational 
effectiveness  of  information  resources. 

(viii)  Administer  the  Departmental 
records,  forms,  reports,  and  Directives 
Management  Programs. 

(ix)  Manage  all  aspects  of  the  USDA 
Telecommunications  Program  including 
planning,  development,  acquisition,  and 
use  of  equipment  and  systems  for  voice 
and  data  communications,  excluding 
the  actual  procurement  of  data 
transmission  equipment,  software, 
maintenance,  and  related  supplies. 
Manage  Departmental 
telecommunications  contracts.  Provide 
technical  advice  throughout  the 


[Department  on  telecommunications 
matters. 

(x)  Implement  a  program  for  applying 
information  resources  management 
technology  to  improve  productivity  in 
the  Department. 

(xi)  Provide  leadership  to  integrate 
and  unify  the  management  process  for 
the  Deputment's  major  information 
resource  management  system 
acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  appUcable  OMB 
Circulars. 

(xii)  Provide  Departmental  services 
related  to  Departmental  administrative 
regulations.  Secretarial  issuances,  and 
related  management  support. 

(xiii)  Plan,  develop,  install,  and 
operate  computer-based  systems  for 
message  exchange,  scheduUng, 
computer  conferencing,  and  other 
applications  of  office  automation 
technology  which  can  be  commonly 
used  by  multiple  Department  agencies 
and  of^ces. 

(xiv)  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  the  National 
Bureau  of  Standards,  and  other 
organizations  or  agencies  on  matters 
related  to  delegated  responsibilities. 

(xv)  Review,  clear,  and  coordinate  all 
statistical  forms,  survey  plans,  and 
reporting  and  record  keeping 
requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 

(7)  Related  to  committee 
management,  (i)  Serve  as  the 
Department's  Committee  Management 
Officer  and  establish  and  maintain 
departmentwide  policies  and 
procedures  for  the  management  of 
committees.  This  delegation  includes 
the  authority  to: 

(A)  Constilt  with  the  Committee 
Management  Secretariat  prior  to  the 
establishment  or  reestablishment  of 
advisory  committees; 

(B)  Approve  and  sign  the  written 
certification  that  creation  of  the 
advisory  committee  is  in  the  public 
interest  and  provide  for  the  publication 
of  such  certification  in  the  Federal 
Register,  along  with  a  description  of  the 
nature  and  purpose  of  the  advisory 
committee,  following  the  Committee 
Management  Secretariat's  approval  of 
the  establishment  of  the  committee; 

(C)  Approve  and  sign  the  notice  of 
renewal  of  advisory  committees  for 
pubUcation  in  the  Federal  Register, 
following  the  Committee  Management 


Secretariat's  concturence  in  the  renewal 
of  the  committees; 

(D)  Assign  responsibility  for 
preparation  of  timely  notice  of  meetings 
for  publication  in  the  Federal  Register, 
and 

(E)  Approve  chartera  for  national 
advisory  committees  when  in  a  format 
other  than  a  Secretary's  Memorandum. 

(il)  Estabhsh  and  reestabUsh  regional. 
State,  and  local  advisory  committees  for 
activities  authorized.  This  authority 
may  not  be  redelegated. 

(8)  Related  to  equal  opportunity,  (i) 
Provide  overall  leadership, 
coordination,  and  direction  for  the 
Department's  programs  of  civil  rights, 
including  program  delivery  compliance 
and  equal  employment  opportunity, 
with  emphasis  on  the  following: 

(A)  Actions  to  enforce  title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  prohibiting  discrimination  in 
Federally  assisted  programs; 

(B)  Actions  to  enforce  title  VII  of  the 
Qvil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e,  prohibiting  discrimination 
in  Federal  employment; 

(C)  Actions  to  enforce  title  IX  of  the 
Education  Amendments  of  1972,  20 
U.S.C.  1681  et  seq.,  prohibiting 
discrimination  on  the  basis  of  sex  in 
USDA  education  programs  and 
activities  funded  by  the  Department; 

(D)  Actions  to  enforce  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  794,  prohibiting 
discrimination  on  the  basis  of  handicap 
in  USDA  programs  and  activities  funded 
by  the  Department; 

(E)  Actions  to  enforce  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6102,  prohibiting  discrimination  on  the 
basis  of  age  in  USDA  programs  and 
activities  funded  by  the  Department; 

(F)  Actions  to  enforce  related 
Executive  orders.  Congressional 
mandates,  and  other  laws,  rules,  and 
regulations,  as  appropriate; 

(G)  Actions  to  develop  and  implement 
the  Department's  Federal  Women's 
Program;  and 

(H)  Actions  to  develop  and  implement 
the  Department's  Hispanic  Employment 
Program. 

(ii)  Evaluate  Departmental  agency 
programs,  activities,  and  impact 
statements  for  civil  rights  concerns. 

(iii)  Provide  leadership  and 
coordinate  USDA  agency  and 
Department  systems  for  targeting, 
collecting,  analyzing,  and  evaluating 
program  participation  data  and  equal 
employment  opportunity  data. 

(iv)  Provide  leadership  and  coordinate 
Departmentwide  programs  of  public 
notification  regarding  the  availability  of 
USDA  programs  on  a  nondiscriminatory 
t>asis. 
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(v)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Justice  are  made  involving  matters 
relating  to  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d),  title  DC  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681  et  seq.),  and  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  except  those 
matters  in  litigation,  including 
administrative  enforcement  actions, 
which  shall  be  coordinated  by  the  Office 
of  the  General  Counsel. 

(vi)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Health  and  Human  Services  are  made 
involving  matters  relating  to  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6102,  except  those  matters  in  litigation, 
including  administrative  enforcement 
action,  which  shall  be  coordinated  by 
the  Office  of  the  General  Counsel. 

(vii)  Order  proceedings  and  hearings 
in  the  USDA  pureuant  to  §§  15.9(e)  and 
15.86  of  this  title  which  concern 
consolidated  or  joint  hearings  within 
the  Department  and/or  with  other 
Federal  departments  and  agencies. 

(viii)  Order  proceedings  and  hearings 
in  the  USDA  pursuant  to  §  15.8(c)  of  this 
title  after  the  program  agency  has 
advised  the  ap^icant  or  recipient  of  his 
or  her  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means. 

(ix)  Issue  orders  to  give  a  notice  of 
hearing  or  the  opportunity  to  request  a 
hearing  pursuant  to  part  15  of  this  title; 
arrange  for  the  designation  of  an 
Administrative  Law  Judge  to  preside 
over  any  such  hearing;  and  determine 
whether  the  Administrative  Law  Judge 
so  designated  will  make  an  initial 
decision  or  certify  the  record  to  the 
Secretary  of  Agriculture  with  his  or  her 
recommended  findings  and  proposed 
action. 

(x)  Authorize  the  taking  of  action 
pursuant  to  §  15.8(a)  of  this  title  relating 
to  complianc^by  "other  means 
authorized  by  law." 

(xi)  Make  determinations  required  by 
§  15.8(d)  of  this  title  that  compliance 
cannot  be  secured  by  voluntary  means, 
and  then  take  action,  as  appropriate. 

(xii)  Make  determinations  that 
program  complaint  investigations 
performed  under  §  15.6  of  this  title 
establish  a  proper  basis  for  findings  of 
discrimination,  and  that  actions  taicen  to 
correct  such  findings  are  adequate;  and 
perform  investigations  and  make  final 
determinations,  on  both  the  merits  and 
required  corrective  action,  as  to 
complaints  filed  imder  subpart  B  of  part 
15  of  this  title. 

(xiii)  Conduct  investigations  and 
compliance  reviews  Departmentwide. 


(xiv)  Develop  regulations,  plans,  and 
procedures  necessary  to  carry  out  the 
Department's  civil  rights  programs, 
including  the  development, 
implementation,  and  coordination  of 
Action  Plans. 

(xv)  Provide  liaison  on  Equal 
Employment  Opportunity  Programs  and 
activities  with  the  Equal  Employment 
Opportunity  Conunission,  the  Office  of 
Personnel  Management,  USDA  agencies. 
Department  employees,  and  applicants 
for  positions  within  the  Department. 

(xvi)  Monitor,  evaluate,  and  report  on 
agency  compliance  with  established 
policy  and  executive  orders  which 
further  the  participation  of  historically 
black  colleges  and  universities  and  with 
other  colleges  and  universities  with 
substantial  minority  group  enrollment 
in  Departmental  programs  and 
activities. 

(xvii)  Is  designated  as  the 
Department's  Director  of  Equal 
Employment  Opportunity  with 
authority  to  perform  the  functions  and 
responsibilities  of  that  position  under 
29  CFR  part  1613,  including  the 
authority  to  make  changes  in  programs 
and  procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Department's  program  for  Equal 
Employment  Opportunity,  and  the 
authority  to  make  decisions  on 
complaints  of  discrimination  and  order 
such  corrective  measiu«s  as  may  be 
considered  necessary,  including  the 
recommendation  for  such  disciplinary 
action  as  is  warranted  when  an 
employee  has  been  foimd  to  have 
engaged  in  a  discriminatory  practice. 

(xviii)  Administer  the  Department's 
Equal  Employment  Opportunity 
Program. 

(xix)  Perform  the  EEO  counseling 
function  for  the  Department. 

(xx)  Process  formal  EEO 
discrimination  complaints,  up  to  the 
appellate  stage,  by  employees  or 
applicants  for  employment. 

fxxi)  Administer  the  discrimination 
appeals  and  complaints  program  for  the 
Department,  including  all  formal 
individual  or  group  appeals,  where  the 
system  provides  for  an  avenue  of  redress 
to  the  Elepartment  level.  Equal 
Employment  Opportunity  Commission, 
Office  of  Personnel  Management  or 
other  outside  authority. 

(xxii)  Provide  liaison  on  EEO  matters 
concerning  complaints  and  appeals  with 
the  USDA  agencies  and  Department 
employees. 

(xxiii)  Maintain  liaison  with 
historically  black  colleges  and    - 
universities  and  with  other  colleges  and 
universities  with  substantial  minority 
group  enrollment,  and  assist  USDA 
agencies  in  strengthening  such 


institutions  by  facilitating  institutional 
participation  in  USDA  programs  and 
activities  and  by  encouraging  minority 
students  to  pursue  ctirricula  that  could 
lead  to  careers  in  the  food  and 
agricultural  sciences. 

(xxiv)  Investigate  USDA  EEO 
complaints  with  authority  to  enter  into 
and  administer  contracts  for  such 
investigations. 

(xxv)  Make  final  decisions  on 
complaints  and  grievance  app>eals, 
except  in  those  cases  where  Uie 
Assistant  Secretary  for  Administration 
has  participated,  when  it  is  determined 
that  such  complaint  or  grievance 
appeals  are  not  being  decided  in  a 
timely  manner. 

(xxvi)  Make  final  decisions  on  formal 
grievance  appeals  in  all  cases  where  the 
Deciding  Official: 

(A)  Was  involved  directly  in  the 
grievance;  or 

(B)  Made  the  informal  decision;  or 

(C)  Determines  that  the  Examiner's 
findings  or  Committee's 
recommendations  is  unacceptable. 

(xxvii)  The  provisions  of  paragraphs 
(a)(8)(xxv)  and  (xxvi)  of  this  section 
shall  not  apply  for  positions  in,  or 
applicants  for  positions  in,  the  Office  of 
Inspector  General. 

(9)  Related  to  defense.  Provide 
internal  administrative  management  and 
support  services  for  the  defense  program 
of  the  Department. 
-  (10)  Related  to  board  of  contract 
appeals.  Provide  administrative 
supervision,  and  exercise  general 
responsibility  for  budget  and  finance 
aspects  of  the  Board  of  Contract 
Appeals.  No  review  by  the  Assistant 
Secretary  for  Administration  of  the 
merits  of  appeals  or  of  decisions  of  the 
Board  is  authorized  and  the  Board  shall 
be  the  rppresentative  of  the  Secretary  in 
such  matters. 

(11)  Related  to  environmental 
response.  With  respect  to  land  and 
facilities  under  his  or  her  authority, 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  12580,  3 
CFR,  1987  Comp.,  p.  193,  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-{h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  writh  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
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wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 


(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)).  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609).  with  respect  to  the  assessment  of 
dvil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622).  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  llKf)  of  the  Act  (42 
U.S.C.  9611(0).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decre^^  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122Cb)(l)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(12)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
focilities  and  activities  under  his  or  her 
authority,  to  exercise  the  authority  of 


the  Secretary  of  Agriculture  pursuuit  to 
section  1-102  related  to  compUance 
with  applicable  pollution  control 
standards  and  section  1-601  of 
Executive  Order  12088,  3  CFR.  1978 
Comp..  p.  243.  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  comphance 
with  applicable  pollution  control 
standards  established  piu^uant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.]; 

(iii)  Safe  Drinking  Water  Act.  as 
amended  (42.U.S.C  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.y, 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C  2601  et  seq.]; 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(13)  Related  to  emergency  programs. 
(i)  Coordinate  the  Departments 
Emergency  Preparedness  Program  and 
Disaster  Emergency  Response  Program 
including  mainteneuice  of  an 
appropriate  system  whereby  the 
Department  can  react  immediately  when 
notified  of  a  civil  defense  or  natural 
disaster  emergency. 

(ii)  Maintain  an  overview  of 
emergency  relocation  facilities  and 
assure  that  resources  are  in  a  constant 
state  of  readiness. 

(iii)  Direct  the  entire  defense  program 
of  USDA.  This  delegation  includes: 

(A)  Maintaining  liaison  with 
executive  departments  and  the  Congress 
with  respect  to  policy  matters; 

(B)  Supervising  and  directing  USDA 
regional  emergency  stalls  and  USDA 
State  and  county  emergency  boards; 

(C)  Directing  the  USDA  part  of  the 
National  Defense  Executive  Reserve 
Program; 

(D)  Providing  policy  guidance  to 
USDA  agencies  in  carrying  out  specific 
defense  assignments;  and 


(E)  Representing  the  Department  in 
matters  relating  to  international  defense 
organizations,  such  as  NATO  and  its 
suborganizations. 

(iv)  Coordinate  and  facilitate  USDA 
operations  of  Natural  Disaster  Programs, 
including  liaison  with  executive 
departments  and  the  Congress  in 
disaster  matters. 

(v)  Maintain  liaison  with: 

(A)  Federal  Preparedness  Agency;  and 

(B)  Defense  Civil  Preparedness 
Agency. 

(b)  The  following  authorities  are 
reserved  to  the  Secretary  of  Agriculture: 

(1)  Related  to  personnel.  Make  final 
determinations  in  the  following  areas: 

(i)  Separation  of  employees  for 
secimty  reasons. 

(ii)  Restoration  to  duty  of  employees 
following  suspension  firOm  duty  for 
security  reasons. 

(iii)  Reinstatement  or  restoration  to 
duty  or  the  employment  of  any  person 
separated  for  security  reasons. 

(iv)  Issuance  of  temporary  certificates 
to  occupy  sensitive  positions. 

(2)  [Reserved] 

Subpart  D — Delegations  of  Authority  to 
Other  General  Officers  and  Agency 
Heads 

§  2.26    Director,  Office  of  the  Executive 
Secretariat 

The  following  delegation  of  authority 
is  made  by  the  Secretary  of  Agricultiu« 
to  the  Director,  Office  of  the  Executive 
Secretariat:  Responsible  for  all 
correspondence  control  and  related 
records  management  functions  for  the 
Office  of  the  Secretary. 

f  2.27    Office  of  Adminislrsttve  Law 
Judges. 

(a)  The  following  designations  are 
made  by  the  Secretary  of  Agricultxue  to 
the  Office  of  Administrative  Law  Judges: 

(1)  Administrative  law  judges 
(formerly  hearing  examiners)  are 
designated  pursuant  to  sy.S.C 
556(b)(3)  to  hold  hearings  and  p)erform 
related  duties  in  proceedings  subject  to 
5  U.S.C.  556  and  557,  arising  under  the 
Agricultural  MeukeUng  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.);  the  Commodity  Exchange  Act  as 
amended  (7  U.S.C.  1  et  seq.);  the 
Perishable  Agricultural  Conunodities 
Act,  as  amended  (7  U.S.C.  499a  et  seq.); 
the  Federal  Seed  Act,  as  amended  (7 
U.S.C.  1551  et  seq.);  the  (Laboratory) 
Animal  Welfare  Act,  as  amended  (7 
U.S.C.  2131  et  seq.);  the  Packers  and 
Stockyards  Act.  1921.  as  amended  and 
supplemented  (7  U.S.C.  181  et  seq.);  the 
Forest  Resources  Conservation  and 
Shortage  Relief  of  1990  (16  U.S.C.  630 
et  seq.);  and  any  other  acts  providing  for 
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hearings  to  which  the  provisions  of  5 
U.S.C  556  and  557.  are  applicable. 
Pursuant  to  the  applicable  rules  of 
practice,  the  administrative  law  judges 
shall  make  initial  decisions  in 
adjudication  and  rate  proceedings 
subject  to  5  U.S.C.  556  and  557.  Such 
decisions  shall  become  final  without 
further  proceedings  imless  there  is  an 
appeal  to  the  Secretary  by  a  party  to  the 
proceeding  in  accordance  with  the 
applicable  rules  of  practice:  Provided, 
however,  that  no  decision  shall  be  final 
for  purposes  of  judicial  review  except  a 
final  decision  of  the  Secretary  upon 
appeal.  As  used  herein.  "Secretary" 
means  the  Secretary  of  Agricultiu^,  the 
Judicial  Officer,  or  other  officer  or 
employee  of  the  Department  delegated, 
pursuant  to  the  Act  of  April  4,  1940  (7 
U.S.C.  450c— 450g).  and  Reorganization 
Plan  No.  2  of  1953  (5  U.S.C.  App.). 
"regulatory  functions"  as  that  term  is 
defined  in  the  1940  Act,  in  acting  as 
final  deciding  officer  in  adjudication 
and  rate  proceedings  subject  to  5  U.S.C. 
556  and  557.  Administrative  Law  Judges 
are  delegated  authority  to  hold  hearings 
and  perform  related  duties  as  provided 
in  the  Rules  of  Practice  Governing  Cease 
and  Desist  Proceedings  Under  Section  2 
of  the  Capper- Volstead  Act,  set  forth  in 
part  1,  subpart  I  of  this  title. 

(2)  [Reserved] 

(b)  The  Chief  Administradve  Law 
Judge  is  delegated  the  following 
administrative  responsibilities  subject  to 
the  guidance  and  control  of  the 
Assistant  Secretary  for  Administration 
(See  §  2.24(a)): 

(1)  Exercise  general  responsibility  and 
authority  for  all  matters  related  to  the 
administrative  activities  of  the  Office  of 
Administrative  Law  Judges;  and 

(2)  Direct  the  functions  of  the  Hearing 
Clerk  as  set  out  in  §  2.24(a)(l)(iii). 

S2.28    Chief  Financial  Officar. 

(a)  The  Chief  Financial  Officer,  under 
the  supervision  of  the  Secretary,  is 
responsible  for  executing  the  duties 
enumerated  for  agency  Chief  Financial 
Officers  in  the  Chief  Financial  Officers 
Act  of  1990,  Public  Law  No.  101-576, 
31  U.S.C.  902.  including: 

(1)  Reporting  directly  to  the  Secretary 
of  Agriculture  regarding  financial 
management  matters  and  the  financial 
execution  of  the  budget. 

(2)  Overseeing  all  financial 
management  activities  relating  to  the 
programs  and  operations  of  the 
Department  and  component  agencies. 

(3)  Developing  and  maintaining  an 
integrated  accounting  and  financial 
system  for  the  Departjnent  and 
component  agencies,  including  financial 
reporting  and  internal  controls,  which — 


(i)  Complies  with  applicable 
accounting  principles,  standards,  and 
requirements,  and  internal  control 
standards; 

(ii)  Complies  with  such  policies  and 
requirements  as  may  be  prescribed  by 
the  Director  of  the  Office  of 
Management  and  Budget; 

(iii)  Complies  with  any  other 
requirements  applicable  to  such 
systems;  and 

(iv)  Provides  for  complete,  reliable, 
consistent,  and  timely  information 
which  is  prepared  on  a  uniform  basis 
and  ^hich  is  responsive  to  the  financial 
information  needs  of  Department 
management  and  for  the  development 
and  reporting  of  cost  information,  the 
integration  of  accounting  and  budgeting 
information,  and  the  systematic 
measvuement  of  performance. 

(4)  Making  recommendations  to  the 
Secretary  regarding  the  selection  of  the 
Deputy  Chief  Financial  Officer  of  the 
Department,  and  selection  of  principal 
financial  officers  of  component  agencies 
of  the  Department. 

(5)  Directing,  managing,  and 
providing  policy  gmdance  and  oversight 
of  Department  financial  management 
personnel,  activities,  and  operations, 
including: 

(i)  Preparing  and  annually  revising  a 
Departmental  plan  to: 

(A)  Implement  the  5 -year  financial 
management  plan  prepared  by  the 
Director  of  the  Office  of  Management 
and  Budget  under  31  U.S.C.  3512(a)(3); 
and 

(B)  Comply  with  the  requirements 
established  for  agency  financial 
statements  under  31  U.S.C.  3515  and 
with  the  requirements  for  audits  of 
Department  financial  statements 
established  in  31  U.S.C.  3521(e)  and  (f). 

(ii)  Developing  Departmental  financial 
management  budgets,  including  the 
oversight  and  recommendation  of 
approval  of  component  agency  financial 
management  budgets; 

(iii)  Recruiting,  selecting,  and  training 
of  personnel  to  carry  out  Departmental 
financial  management  functions; 

(iv)  Approving  and  managing 
Departmental,  and  approving 
component  agency,  financial 
management  systems  design  or 
enhancement  projects;  and 

(v)  Implementing  and  approving 
Departmental,  and  approving 
component  agency,  asset  management 
systems,  including  systems  for  cash 
management,  credit  management,  debt 
coUection,  and  property  and  inventory 
management  and  control. 

(6)  Preparing  and  transmitting,  by  not 
later  than  60  days  after  the  submission 
of  the  audit  report  required  by  31  U.S.C. 
3521(f),  an  aimual  report  to  the 


Secretary  and  the  Director  of  the  Office 
of  Management  and  Budget,  which  shall 
include: 

(i)  A  description  and  analysis  of  the 
status  of  financial  management  of  the 
Department; 

(li)  The  annual  financial  statements 
prepared  under  31  U.S.C.  3521; 

(iii)  The  audit  report  transmitted  to 
the  Secretary  under  31  U.S.C.  3521; 

(iv)  A  summary  of  the  reports  on 
internal  accounting  and  administrative 
control  systems  submitted  to  the 
President  and  the  Congress  imder  the 
amendments  made  by  the  Federal 
Managers'  Financial  Integrity  Act  of 
1982  (31  U.S.C.  1113,  3512);  and 

(v)  Other  information  the  Secretary 
considers  appropriate  to  inform  fully 
the  President  and  the  Congress 
concerning  the  financial  management  of 
the  Department. 

(7)  Monitoring  the  financial  execution 
of  the  budget  of  the  Department  in 
relation  to  projected  and  actual 
expenditures,  and  preparing  and 
submitting  to  the  Secretary  timely 
performance  reports. 

(8)  Reviewing,  on  a  biennial  basis,  the 
fees,  royalties,  rent,  and  other  charges 
imposed  by  the  Department  for  services 
and  things  of  value  it  produces,  and 
making  recommendations  on  revising 
those  charges  to  reflect  costs  inciured  by 
the  Department  in  providing  those 
services  and  things  of  value. 

(9)  Accessing  aU  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  that 
are  the  property  of  the  Department  or 
that  are  available  to  the  Department,  and 
that  relate  to  programs  and  operations 
with  respect  to  which  the  Chief 
Financial  Officer  has  responsibilities, 
except  that  this  grant  allows  no  access 
greater  than  that  permitted  under  any 
other  law  to  records,  reports,  audits, 
reviews,  documents,  papers, 
reconmiendations.  or  other  material  of 
the  Office  of  Inspector  General. 

(10)  Requesting  such  information  or 
assistance  as  may  be  necessary  for 
carrying  out  the  duties  and 
responsibilities  granted  the  Chief 
Financial  Officer  by  the  Chief  Financial 
Officers  Act  of  1990  (Pub.  L.  No.  101- 
576),  from  any  Federal,  State,  or  local 
governmental  entity. 

(11)  To  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance 
by  appropriations  acts,  entering  into 
contracts  and  other  arrangements  with 
public  agencies  and  with  private 
persons  for  the  preparation  of  financial 
statements,  studies,  analyses,  and  other 
services,  and  making  such  payments  as 
may  be  necessary  to  carry  out  the  duties 
and  prerogatives  of  the  Chief  Financial 
Officer. 
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(b)  In  addition  to  the  above 
responsibilities,  the  following 
delegations  of  authority  are  made  by  the 
Secretary  of  Agricx»lt\ire  to  the  Chief 
Financial  Officer: 

(1)  Designate  the  Department's 
Director  of  Finance  and  Comptroller  of 
the  Department  Working  Capital  Fund. 

(2)  Establish  Departmental  policies, 
standards,  techniques,  and  procedures 
applicable  to  all  USDA  agencies  for  the 
following  areas: 

(i)  Development,  maintenance,  review 
and  approval  of  all  departmental,  and 
review  and  approval  of  component 
agency,  internal  control,  fiscal,  financial 
management  and  accounting  systems 
including  the  financial  aspects  of 
payroll  and  property  systems; 

(ii)  Selection,  standardization,  and 
simplification  of  program  delivery 
processes  utilizing  grants,  cooperative 
agreements  and  other  forms  of  Federal 
assistance: 

(iii)  Review  and  approval  of  Federal 
assistance,  internal  control,  fiscal, 
accounting  and  financial  management 
regulations  and  instructions  proposed  or 
issued  by  USDA  agencies  for  conformity 
with  Departmental  requirements;  and 

(iv)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  853a)  as 
it  relates  to  grants,  loans,  and  licenses. 

(3)  Establish  policies  related  to  the 
Department  Working  Capital  Fund. 

(4)  Approve  regulations,  procedures 
and  rates  for  goods  and  services 
financed  through  the  Department 
Working  CapiUl  Fimd  which  will 
impact  the  financial  administration  of 
the  Fund. 

(5)  Exercise  responsibility  and 
authority  for  operating  USDA's  Central 
Accounting  System  and  related 
administrative  systems  including: 

(i)  Management  of  the  National 
Finance  Center  (NFC),  which  includes 
developing,  maintaining,  and  operating 
manual  and  automated  administrative 
and  accounting  systems  for  the  USDA 
agencies  related  to  the  Central 
Accounting  System.  Departmentwide 
payroll  and  personnel  information, 
statistics,  administrative  payments, 
billings  and  collections,  and  related 
reporting  systems  that  are  either 
requested  by  the  agencies  or  required  by 
the  Department; 

(ii)  Management  of  the  NFC 
automated  data  processing  and 
telecommunications  systems  and 
coordination  with  the  Office  of 
Information  Resources  Management  to 
assure  that  the  hardware  and  software 
located  at  the  NFC  will  be  integrated 
with  and  compatible  with  all  other 
systems; 

(iii)  Develop  new  or  modified 
accounting  systems  and  docimientation 


supporting  the  Central  Accounting 
System  which  includes  working  with 
USDA  agencies  to  obtain  General 
Accounting  Office  approval;  and 

(iv)  Review  and  approve  the  issuance 
of  accoimting  and  managemmt 
instructions  related  to  the  operation  of 

the  NFC. 

(6)  Provide  management  support 
services  for  the  NFC.  and  by  agreement 
with  agency  heads  concerned,  provide 
such  services  for  other  USDA  tenants 
housed  in  the  same  facility.  As  used 
herein,  such  management  support 
services  shall  include:  • 

(i)  Personnel  services,  as  Usted  in 
§2.24(a)(5)(x).  and  organizational 
support  services,  with  authority  to  take 
actions  required  by  law  or  regulation  to 
perform  such  services;  and 

(ii)  Procurement,  property 
management,  space  management, 
communications,  messenger,  paperwork 
management,  and  related  administrative 
services,  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services. 

(7)  Exercise  responsibility  and 
authority  for  all  matters  related  to  the 
Department's  accounting  and  financial 
operations  including  such  activities  as: 

(i)  Financial  administration,  including 
accounting  and  related  activities; 

(ii)  Reviewing  financial  aspects  of 
agency  operations  and  proposals; 

(iii)  Furnishing  consulting  services  to 
agencies  to  assist  them  in  developing 
and  maintaining  accounting  and 
financial  management  systems  and 
internal  controls,  and  for  other  purposes 
consistent  with  delegations  in  paragraph 
(b)(2)  of  this  section; 

(iv)  Reviewing  and  monitoring  agency 
implementation  of  Federal  assistance 
policies; 

(v)  Reviewing  and  approving 
agencies'  accounting  systems 
documentation  including  related 
development  plans,  activities,  and 
controls; 

(vi)  Monitoring  agencies'  progress  in 
developing  and  revising  accoimting  and 
financial  management  systems  and 
internal  controls; 

(vii)  Evaluating  agencies'  financial 
systems  to  determine  the  effectiveness 
of  procedures  employed,  compliance 
with  regulations,  and  the 
appropriateness  of  policies  and 
practices; 

(viii)  Promulgation  of  Department 
schedule  of  fees  and  charges  for 
reproductions,  furnishing  of  copies  and 
making  searches  for  official  records 
pursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552:  and 

(ix)  Monitoring  USDA 
implementation  of  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 


853a)  as  it  relates  to  grante,  loans,  and 
licenses. 

(8)  EstabUsh  Department  and  approve 
component  agency  programs,  policies, 
standards,  systems,  techniques  and  » 

procedures  to  improve  the  management 
and  operational  efficiency  and 
effectiveness  of  the  USDA  including: 

(i)  Implementation  of  the  policies  and 
procedures  set  forth  in  OMB  Circulars 
No.  A-76:  Performance  of  Commercial 
Activities,  and  No.  A-117:  Management 
Improvement  and  the  Use  of  Evaluation 
in  the  Executive  Branch; 

(ii)  Increased  use  of  operations 
research  and  management  science  in  the 
areas  of  productivity  and  management; 
and 

(iii)  All  activities  financed  through 
the  Department  Working  Capital  Fund. 

(9)  Designate  the  Commercial 
Industrial  Officer  for  USDA. 

(10)  Develop  Departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  of  reviews  and  analysis 
of  the  utilization  of  the  resources  of 
State  and  local  governments,  other 
Federal  agencies  and  of  the  private 

se<  or  in  domestic  program  operations. 

(1)  Represent  the  Department  in 
contacts  with  the  Office  of  Management 
and  Budget.  General  Services 
Administration.  General  Accounting 
Office.  Department  of  the  Treasury, 
Office  of  Personnel  Management, 
Department  of  Health  and  Human 
Services,  Department  of  Labor, 
Environmental  Protection  Agency, 
Department  of  Commerce,  Congress  of 
the  United  States,  State  and  local 
governments,  universities,  and  other 
public  and  private  sector  individuals, 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(12)  Maintain  the  Departmental 
inventory  of  commercial  activities 
required  by  OMB  Circular  No.  A-76  and 
provide  Departmentwide  technical 
assistance  to  accomplish  Circular 
objectives. 

(13)  Establish  policies  related  to  travel 
by  USDA  employees. 

(14)  Exercise  responsibility  for 
coordinating  and  overseeing  the 
implementation  of  the  Government 
Performance  and  Results  Act  of  1993. 
Pub.  L.  No.  103-62.  at  the  Department. 

(15)  Exercise  responsibility  for  design, 
implementation,  and  oversight  of  the 
Department's  project  known  as 
Financial  Information  Systems  Vision, 
and  approval  of  the  design  and 
implementation  of  an  integrated 
financial  information  and  management 
system  for  the  Department  and  all 
component  agencies. 

(16)  Provide  budget,  accounting,  fiscal 
and  related  financial  management 
services,  with  authority  to  take  action 
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required  by  law  or  regulation  to  provide 
such  services  for  Working  Capital  Funds 
and  general  appropriated  and  trust 
funds  for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Any  other  officers  and  agencies  of 
the  Department  as  may  be  agreed. 

f  2.29    ChM  Economist 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Chief  Economist: 

(1)  Related  to  economic  analysis,  (i) 
Coordinate  economic  analyses  of,  and 
review  Department  decisions  involving, 
policies  and  programs  that  have 
substantial  economic  implications. 

(ii)  Review  and  assess  the  economic 
impact  of  all  significant  regulations 
proposed  by  any  agency  of  the 
Department. 

(iii)  Review  economic  data  and 
analyses  used  in  speeches  and 
Congressional  testimony  by  Department 
personnel  and  in  materials  prepared  for 
release  through  the  press,  radio,  and 
television. 

(2)  Related  to  risk  assessment,  (i) 
Responsible  for  assessing  the  risks  to 
human  health,  human  safety,  or  the 
environment,  and  for  preparing  cost- 
benefit  analyses,  with  respect  to 
proposed  major  regulations,  and  for 
publishing  such  assessments  and 
analyses  in  the  Federal  Register  as 
required  by  section  304  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
2204e). 

(ii)  Provide  direction  to  Department 
agencies  in  the  appropriate  methods  of 
risk  assessment  and  cost-benefit 
analyses  and  coordinate  and  review  aU 
risk  assessments  and  cost-benefit 
analyses  prepared  by  any  agency  of  the 
Department. 

(3)  Related  to  food  and  agriculture 
outlook  and  situation,  (i)  Coordinate 
and  review  all  crop  and  commodity  data 
used  to  develop  outlook  and  situation 
material  within  the  Department. 

(ii)  Oversee  and  clear  for  consistency 
analytical  assumptions  and  results  of  qll 
estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 
demand,  including  such  estimates  and 
analyses  prepared  for  public 
distribution  by  the  Foreign  Agricidtural 
Service,  the  Economic  Research  Service, 
or  by  any  other  agency  or  office  of  the 
Department. 

(4)  Related  to  weather  and  climate,  (i) 
Advise  the  Secretary  on  climate  and 


weather  activities,  and  coordinate  the 
development  of  poUcy  options  on 
weather  and  climate. 

(ii)  Coordinate  all  weather  and 
climate  information  and  monitoring 
activities  within  the  Department  and 
provide  a  focal  point  in  the  Department 
for  weather  and  climate  information  and 
impact  assessment. 

(iii)  Arrange  for  appropriate 
representation  to  attend  all  meetings, 
hearings,  and  task  forces  held  outside 
the  Department  which  require  such 
representation. 

(iv)  E)esignate  the  Executive  Secretary 
of  the  USDA  Weather  and  Climate 
Program  Coordinating  Committee. 

(5)  Related  to  interagency  commodity 
estimates  committees,  (i)  Establish 
Interagency  Commodity  Estimates 
Committees  for  Commodity  Credit 
Corporation  price-supported 
commodities,  for  major  products 
thereof,  and  for  commodities  where  a 
need  for  such  a  committee  has  been 
identified,  in  order  to  bring  together 
estimates  and  supporting  analyses  from 
participating  agencies,  and  to  develop 
official  estimates  of  supply,  utilization, 
and  prices  for  commodities,  including 
the  effects  of  new  program  proposals  on 
acreage,  yield,  production,  imports, 
domestic  utiUzation,  price,  income, 
support  programs,  carryover,  exports, 
and  availabilities  for  export. 

(ii)  Designate  the  Chairman,  who  shall 
also  act  as  Secretary,  for  all  Interagency 
Commodity  Estimates  Committees. 

(iii)  Assure  that  all  committee 
members  have  the  basic  assumptions, 
backgroimd  data  and  other  relevant  data 
regarding  the  overall  economy  and 
market  prospects  for  specific 
commodities. 

(iv)  Review  for  consistency  of 
analytical  assumptions  and  results  all 
proposed  decisions  made  by 
Commodity  Estimates  Committees  prior 
to  any  release  outside  the  Department. 

(6)  Related  to  remote  sensing,  (i) 
Provide  technical  assistance, 
coordination,  and  guidance  to 
Department  agencies  in  planning, 
developing,  and  carrying  out  satellite 
remote  sensing  activities  to  assure  full 
consideration  and  evaluation  of 
advanced  technology. 

(ii)  Coordinate  administrative, 
management,  and  budget  information 
relating  to  the  Department's  remote 
sensing  activities  including: 

(A)  Inter-  and  intra-agency  meetings, 
correspondence,  and  records; 

(B)  Budget  and  management  tracking 
systems;  and 

(C)  Inter-agency  contacts  and 
technology  transfer. 


(iii)  Designate  the  Executive  Secretary 
for  the  Remote  Sensing  Coordination 
Committee. 

(7)  Related  to  long-range  commodity 
and  agricultural-sector  projections. 
Establish  committees  of  the  agencies  of 
the  Department  to  coordinate  the 
development  of  a  set  of  analytical 
assumptions  and  long-range 
agricultural-sector  projections  (2  years 
and  beyond)  based  on  commodity 
projections  consistent  with  these 
assumptions  and  coordinated  through 
the  Interagency  Commodity  Estimates 
Committees. 

(8)  Related  to  agricultural  labor 
affairs.  Exercise  the  following  functions 
of  the  Secretary  vmder  the  Immigration 
and  Nationality  Act  (INA),  as  amended 
(8  U.S.C.  1101  etseq.): 

(i)  Pursuant  to  section  214(c)  of  INA 
(8  U.S.C.  1184(c)),  provide  consultation 
to  the  Attorney  General  and  the 
Secretary  of  Labor  concerning  the 
question  of  the  importation  of  aliens  as 
nonimmigrant  temporary  agricultural 
workers,  known  as  "H-2A"  workers, 
under  8  U.S.C.  1101{a)(15)(H)(ii){a); 

(ii)  Pursuant  to  section  218(e)  of  the 
INA  (8  U.S.C.  1188  note),  provide 
consultation  to  the  Attorney  General 
and  the  Secretary  of  Labor  concerning 
all  regulations  to  implement  8  U.S.C. 
101(a)(15)(H}(ii)(a)  and  1188  providing 
for  the  importation  of  H-2A  workers; 

(iii)  Pursuant  to  section  210(h)  of  the 
INA  (8  U.S.C.  1160(h)),  promulgate 
regulations  to  define  "seasonal 
agricultural  services"  for  purposes  of 
the  Special  Agricultural  Worker  (SAW) 
Program; 

(iv)  Pursuant  to  section  210A(a)  of  the 
INA  (8  U.S.C.  1161(a)),  determine 
jointly  with  the  Secretary  of  Labor  the 
number  (if  any)  of  additional  special 
agricultural  workers,  known  as 
"replenishment  agricultural  workers" 
(RAWs),  who  should  be  admitted  to  the 
United  States  or  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence  during  fiscal  years 
1990  through  1993  to  meet  a  shortage  of 
workers  to  perform  seasonal  agricultural 
services  in  the  United  States  during 
each  such  fiscal  year; 

(v)  Piirsuant  to  section  210A(a){7)  of 
the  ENA  (8  U.S.C.  1161(a)(7)).  determine 
jointly  with  the  Secretary  of  Labor 
emergency  requests  to  increase  the 
shortage  number; 

(vi)  Pursuant  to  section  210A(a)(8)  of 
the  INA  (8  U.S.C.  1161(a)(8)),  determine 
jointly  with  the  Secretary  of  Labor 
requests  to  decrease  the  number  of  man- 
days  of  seasonal  agricultural  services 
required  of  RAWs  to  avoid  deportation 
and  for  naturalization  under  section 
210A(d)(5)  (A)  and  (B)  of  the  INA  (8 
U.S.C.  1161(d)(5)  (A)  and  (B)); 
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(vii)  Pursuant  to  section  210A(b)(l)  of 
the  INA  (8  U.S.C.  1161(b)(1)).  calculate 
jointly  with  the  Secretary  of  Labor  and 
annual  numerical  limitation  on  the 
number  of  RAWs  who  may  be  admitted 
or  otherwise  acquire  the  status  of  aliens 
lawfully  admitted  for  temporary 
residence  during  fiscal  years  1990 
through  1993  under  section  210A(c)(l) 
of  the  DMA  (8  U.S.C.  1161(c)(1));  and 

(viii)  Pursuant  to  section  210A(b)(2)  of 
the  INA  (8  U.S.C.  1161(b)(2)),  estabUsh 
jointly  with  the  Secretary  of  Labor  the 
information  that  must  be  reported  by 
any  person  or  entity  who  employs 
SAWs  or  RAWs  in  seasonal  agricultural 
services  during  fiscal  years  1989 
through  1992,  and  to  designate  jointly 
with  the  Secretary  of  Labor  the  official 
to  whom  the  person  or  entity  must 
furnish  such  certification. 

(9)  Related  to  the  CapperVolstead 
Act.  Serve  as  Chairman  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restraint 
of  trade.  The  Chairman  is  authorized  to 
call  upon  any  agency  of  the  Department 
for  support  in  carrying  the  functions  of 
the  Committee  (7  U.S.C.  292). 

(10)  Related  to  committee 
management.  Establish  and  reestablish 
regional,  state,  and  local  advisory 
committees  for  activities  under  his  or 
her  authority.  This  authority  may  not  be 
redelegated. 

§  2.30    Dlr»ctor,  Ofttee  of  Budget  and 
ProQram  Analysts. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  IXrector.  Office  of 
Budget  and  Program  Analysis: 

(1)  Serve  as  the  Department's  Budget 
Officer  and  exercise  general 
responsibility  and  authority  for  all 
matters  related  to  the  Department's 
budgeting  affairs  including: 

(i)  Resource  administration,  including 
all  phases  of  the  acquisition,  and 
distribution  of  funds  and  staff  years;  and 

(ii)  Legislative  and  regulatory 
reporting  and  related  activities. 

(2)  Provide  staff  assistance  for  the 
Secretary,  general  officers,  and  other 
Department  and  agency  officials. 

(3)  Formulate  and  promulgate 
Departmental  budgetary,  legislative  and 
regulatory  policies  and  procedures. 

(4)  Represent  the  Department  in 
contacts  with  the  Office  of  Management 
and  Budget,  the  General  Accounting 
Office,  the  Treasury  Department, 
Congressional  Committees  on 
Appropriations,  and  other  organizations 


and  agencies  on  matters  related  to  his  or 
her  responsibility. 

(5)  Coordinate  and/or  conduct  policy 
and  program  analyses  on  agency 
operations  and  proposals  to  assist  the 
Secretary,  general  officers  and  other 
Department  and  agency  officials  in 
formulating  and  implementing  USDA 
policies  and  programs. 

(6)  Review  and  analyze  legislation, 
regulations,  and  policy  options  to 
determine  their  impact  on  USDA 
programs  and  policy  objectives  and  on 
the  Department's  budget. 

(7)  Monitor  ongoing  studies  with 
significant  program  or  poUcy 
implications. 

(b)  The  followfing  authority  is  reserved 
to  the  Secretary  of  Agriculture:  Final 
approval  of  the  Department's  program 
and  financial  plans. 

§2.31    Qensral  Counssl. 

The  General  Counsel,  as  the  chief  law 
officer  of  the  Department,  is  legal 
adviser  to  the  Secretary  and  other 
officials  of  the  Department  and 
responsible  for  providing  legal  services 
for  all  the  activities  of  the  Department. 
The  delegations  of  authority  by  the 
Secretary  of  Agriculture  to  the  General 
Counsel  include  the  following: 

(a)  Consider,  ascertain,  adjust, 
determine,  compromise,  and  settle 
claims  pursuant  to  the  Federal  Tort 
Claims  Act,  as  amended  (28  U.S.C. 
2671-2680),  and  the  regulations  of  the 
Attorney  General  contained  in  28  CFR 
part  14. 

(b)  Certify  docimients  as  true  copies  of 
those  on  file  in  the  Department. 

(c)  Sign  releases  of  claims  of  the 
United  States  against  private  persons  for 
damage  to  or  destruction  of  property  of 
the  department,  except  those  claims 
cogniziable  under  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601  et  sea.). 

(d)  Responsible  for  the  overall 
management  and  operation  of  the  Law 
Library,  furnishing  complete  legal  and 
legislative  library  services  to  the  Office 
of  the  General  Coimsel  and  the 
Department. 

(e)  Make  determinations  as  to  whether 
employees  of  the  Department  may  retain 
conmiercial  rights  in  inventions; 
prepare  patent  applications  and 
prosecute  the  same  before  the  Patent 
Office. 

(f)  Represent  the  Department  in 
formal  rulemaking  and  adjudicatory 
proceedings  held  in  connection  with  the 
administration  of  the  Department's 
activities,  and  decide  whether  initial 
decisions  of  the  administrative  law 
judges  shall  be  appealed  by  the 
Department  to  the  Secretary. 

(g)  Represent  the  Department  in 
coimection  with  legal  issues  that  arise 


in  its  relations  with  the  Congress,  the 
General  Accounting  Office,  or  other 
agencies  of  the  Government. 

(h)  Represent  the  Department  in 
proceedings  before  the  Interstate 
Commerce  Commission  involving 
freight  rates  on  farm  commodities,  and 
in  appeals  from  decisions  of  the 
Commission  to  the  courts. 

(i)  In  civil  actions  arising  out  of  the 
activities  of  the  Department,  present  the 
Department's  case  to  the  Attorney 
General  and  U.S.  attorneys  and,  upon 
request  of  the  Department  of  Justice, 
assist  in  the  preparation  and  trial  of 
such  cases  and  in  the  briefing  and 
argimient  of  such  cases  at  the  appellate 
level. 

(j)  Review  cases  having  criminal 
aspects  and  refer  them  to  the 
Department  of  Justice. 

(k)  Act  as  liaison  between  the 
Department  and  the  Department  of 
Justice. 

(1)  Perform  the  following  legal 
services: 

(1)  Render  legal  opinions  on  questions 
arising  in  the  conduct  of  the 
Department's  activities; 

(2)  Prepare  or  review  regulations; 

(3)  Draft  proposed  legislation; 

(4)  Prepare  or  review  contracts, 
mortgages,  deeds,  leases,  and  other 
doomnents;  and 

(5)  Examine  titles  to  land  to  be 
acquired  or  accepted  as  security  for 
loans. 

(m)  Perform  such  other  legal  services 
as  may  be  required  in  the  administration 
of  the  Department's  activities,  including 
the  defense  program. 

(n)  Serve  as  a  member  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restraint 
of  trade  (7  U.S.C.  292). 

(o)  Settle  claims  for  damage  to,  or  loss 
of,  privately  owned  property  pursuant 
to  the  provisions  of  31  U.S.C.  3723. 

%  2.32    Alternative  Agrtcultural  Resaarclv 
and  Commercialization  Board. 

The  following  delegation  of  authority 
is  made  by  the  Secretary  of  Agriculture 
to  the  Alternative  Agricultural  Research 
and  Commercialization  Board:  Enter 
into  contracts,  grants,  or  cooperative 
agreements  to  further  research  programs 
in  the  agricultural  sciences  (7  U.S.C. 
3318). 

$2.33    Inspector  General. 

(a)  The  following  delegations  of 
authority  are  made  by  the  Secretary  of 
Agriculture  to  the  Inspector  General: 
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(1)  Advise  the  Secretary  and  General 
officers  in  the  planning,  development, 
and  execution  of  Department  policies 
and  programs. 

(2)  Provide  for  the  personal  security  of 
the  Secretary  and  the  Deputy  Secretary. 

«  (3)  Serve  as  Haison  official  for  the 
Department  for  all  audits  of  USDA 
performed  by  the  General  Accoimting 
Office. 

(4)  In  addition  to  the  above 
delegations  of  authority,  the  Inspector 
General,  under  the  general  supervision 
of  the  Secretary,  has  specific  duties, 
responsibilities,  and  authorities 
pursuant  to  the  Inspector  General  Act  of 
1978,  Pub.  L.  No.  95-452,  5  U.S.C.  App. 

(b)  The  following  authority  is  reserved 
to  the  Secretary  of  Agriculture: 
Approving  the  implementation  in  the 
Office  of  Inspector  General  of 
administrative  policies  or  procedures 
that  contravene  standard  USDA 
administrative  policies  as  promulgated 
by  the  Assistant  Secretary  for 
Administration. 

§  2.34    Director,  National  Appeals  Division. 

The  Director,  National  Appeals 
Division,  imder  the  general  supervision 
of  the  Secretary,  has  specific  duties, 
responsibilities,  and  authorities 
pursuant  to  subtitle  H  of  the  Department 
of  Agriculture  Reorganization  Act  of 
1994,  Pub.  L.  No.  103-354,  title  II  (7 
U.S.C.  6991  et  seq.),  including: 

(a)  Deciding  appeals  from  adverse 
decisions,  made  by  an  officer  or 
employee  of  an  agency  of  the 
Department  designated  by  the  Secretary, 
that  are  adverse  to  participants.  The 
term  "agency"  shall  include  the 
following  and  any  predecessor  agency: 
the  Farm  Service  Agency;  the 
Commodity  Credit  Corporation  (with 
respect  to  domestic  programs);  the 
Federal  Crop  Insurance  Corporation;  the 
Riu^l  Housing  and  Commimity 
Development  Service;  the  Rural 
Business  and  Cooperative  Development 
Service;  the  Natural  Resources 
Conservation  Service;  and  a  State, 
county,  or  area  committee  established 
imder  section  8(b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)(5));  and 

(b)  The  authority  to  appoint  such 
hearing  officers  and  other  employees  as 
are  necessary  for  the  administration  of 
the  activities  of  the  Division. 

S2.35    Judicial  Officer. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Judicial  Officer:  Pursuant  to  the 
provisions  of  the  Act  of  April  4, 1940  (7 
U.S.C.  450c— 450g),  and  Reorganization 
Plan  No.  2  of  1953  (5  U.S.C.  App.),  the 
Judicial  Officer  is  hereby  authorized  to 


act  as  final  deciding  officer  in 
adjudication  proceedings  subject  to  5 
U.S.C.  556  and  557;  in  other 
adjudication  proceedings  which  are  or 
may  be  made  subject  to  the  "Rules  of 
Practice  Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes"  set  forth  in  part 
1,  subpart  H  of  this  title;  in  adjudication 
proceedings  under  the  "Rules  of 
Practice  Governing  Cease  and  Desist 
Proceedings  Under  Section  2  of  the 
Capper- Volstead  Act"  set  forth  in  part  1, 
subpart  I  of  this  title;  in  rate  proceedings 
under  the  Packers  and  Stockyards  Act; 
in  adjudication  proceedings  under  the 
"Procedures  Related  to  Administrative 
Hearings  Under  the  Program  Fraud  Civil 
Remedies  Act  of  1986"  set  forth  in  part 
1,  subpart  L  of  this  title;  in  adjudication 
proceedings  subject  to  the  "Rules  of 
Practice  Governing  the  Adjudication  of 
Sourcing  Area  Applications  and  Formal 
Review  of  Sourcing  Areas  Pursuant  to 
the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  (16  U.S.C. 
620,  et  seq.)"  set  forth  in  part  1,  subpart 
M  of  this  title;  and  in  reparation 
proceedings  under  statutes  administered 
by  the  Department.  As  used  herein  the 
term  "Judicial  Officer"  shall  mean  any 
p>erson  or  persons  so  designated  by  the 
Secretary  of  Agriculture.  The  provisions 
of  this  delegation  shall  not  be  construed 
to  limit  the  authority  of  the  Judicial 
Officer  to  perform  any  functions,  in 
addition  to  those  defined  in  the  said  Act 
of  April  4,  1940,  which  from  time  to 
time  may  be  assigned  by  the  Secretary 
to  him  or  her. 

$  2.36    Director,  Office  of  Communications. 

(a)  Delegations.  The  following 
delegations  of  authority  are  made  by  the 
Secretary  of  Agriculture  to  Director, 
Office  of  Communications: 

(1)  Related  to  public  affairs,  (i)  Advise 
and  counsel  general  officers  on  public 
affairs  matters  to  the  Department. 

(ii)  Organize  and  direct  the  activities 
of  a  pubhc  affaire  office  to  include  press 
relations  of  the  secretary  of  agriculture 
and  other  executive  functions  and 
services  for  general  officers  of  the 
Department. 

(2)  Related  to  information  activities. 
(i)  Advise  the  secretary  and  general 
officers  in  the  planning,  development, 
and  execution  of  Dep>artment  {K>licies 
and  programs. 

(ii)  Direct  and  coordinate  the  overall 
formiUation  and  development  of 
poUcies,  programs,  plans,  procedures, 
standards  and  organization  structures 
and  staffing  patterns  for  the  information 
activities  of  the  Department  and  its 
agencies,  both  in  Washington  and  in  the 
field. 


(iii)  Exercise  final  review  and 
approval  of  all  pubUc  information 
material  prepared  by  the  Department 
and  its  agencies  and  select  the  most 
effective  method  and  audience  for 
distributing  this  information. 

(iv)  Serve  as  the  central  public 
information  authority  in  the  USDA, 
with  the  authority  to  determine  policy 
for  all  USDA  communication  activities 
and  agency  information  activities  in 
order  to  provide  leadership  and 
centralized  operational  direction  for 
USDA  and  agency  information  activities 
so  that  all  material  shall  effectively 
support  USDA  policies  and  prograins, 
including  the  defense  program. 

(v)  Serve  as  the  central  printing 
authority  in  the  USDA,  with  authority  to 
represent  the  USDA  vnth  Joint 
Committee  on  Printing  of  the  Congress, 
the  Government  Printing  Office,  and 
other  Federal  and  State  agencies  on 
information  matters. 

(vi)  Cooperate  vn\h  and  secure  the 
cooperation  of  commercial,  industrial 
and  other  nongovernmental  agencies 
and  concerns  regarding  information 
work  as  required  in  the  execution  of  the 
Department's  programs. 

(vii)  Plan  and  direct  communication 
research  and  training  for  the  Department 
and  its  agencies. 

(viii)  Oversee  general  officers  and 
agency  heads  in  the  development  and 
implementation  of  information  policies 
issued  pursuant  to  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552)  and  the  "Privacy  Act"  (5  U.S.C. 
552a),  and  provide  consultation 
regarding  those  policies. 

(ix)  Supervise  and  provide  leadership 
and  final  clearance  for  the  planning, 
production,  and  distribution  of  visual 
information  material  for  the  department 
and  its  agencies  in  Washington,  D.C., 
and  the  field,  and  provide  such 
information  services  as  may  be  deemed 
necessary. 

(x)  Maintain  overall  responsibifity 
and  control  over  the  preparation  of  the 
"Agricultural  Decisions." 

(xi)  Administer,  direct  and  coordinate 
publications  and  user  fee  authority 
granted  imder  section  1121  of  the 
Agricvtlture  and  Food  Act  of  1981,  as 
amended  by  section  1769  of  the  Food 
Seciuity  Act  of  1985,  7  U.S.C.  2242a; 
and  publish  any  appropriate  regulations 
necessary  to  the  exercise  of  this 
authority. 

(b)  [Reserved] 

Subpart  E — Delegations  of  Authority 
by  the  Deputy  Secretary 

§  2.37    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 

(a)  Delegations.  Pursuant  to  §  2.15,  the 
following  delegations  of  authority  are 
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made  by  the  Deputy  Secretary  to  the 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization- 
CD  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
under  the  supervision  of  the  Deputy 
Secretary,  has  specific  responsibilities 
under  the  Small  Business  Act.  15  U.S.C. 
644  (k).  These  duties  include  being 
resi>onsible  for  the  following: 

(i)  Administering  the  Department's 
small  and  disadvantaged  business 
activities  related  to  procurement 
contracts,  minority  bank  deposits,  and 
grants  and  loan  activities  a^ecting  small 
and  minority  business,  including 
women-owned  business.  Labor  Surplus 
Are^  concerns,  and  the  small  business 
and  small  minority  business 
subcontracting  programs; 

(ii)  Providing  Departmentwide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  business  with 
the  Small  Business  Administration  and 
others  in  the  public  and  private  sector; 

(iii)  Developing  policies  and 
procedures  required  by  the  applicable 
provisions  of  the  Small  Business  Act.  as 
amended  to  include  the  establishment 
of  goals;  and 

(iv)  Implementing  and  administering 
programs  described  under  sections  8 
and  15  of  the  Small  Business  Act.  as 
amended  (15  U.S.C.  637  and  644). 

(2)  In  addition  to  the  responsibilities 
in  paragraph  (a)(1)  of  this  section,  the 
following  delegations  of  authority  are 
made  by  the  Deputy  Secretary  of 
Agriculture  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization: 

(i)  Pursuant  to  the  Office  of  Federal 
Procurement  Policy  Act  (Act),  as 
amended  (41  U.S.C.  401  et  seq.).  is 
designated  as  the  Department's 
Advocate  for  Competition  with 
responsibility  for  sections  20  and  21  of 
the  Act  (41  U.S.C.  418  and  418a), 
including: 

(A)  Reviewing  the  procurement 
activities  of  the  Department; 

(B)  Developing  new  initiatives  to 
increase  full  and  open  competition; 

(C)  Developing  goals  and  plans  and 
recommending  actions  to  increase 
competition; 

(D)  Challenging  conditions 
unnecessarily  restricting  competition  in 
the  acquisition  of  supplies  and  services; 

(E)  IDesignating  an  Advocate  for 
Competition  for  each  procuring  activity 
within  the  Department;  and 

(F)  Preparing  the  annual  report  to  the 
Congress  for  transmittal  by  the  Secretary 
on  activities  of  the  Advocate  for 
Competition. 

(b)  [Reserved! 


Subpart  F — Delegations  of  Authority 
by  ttte  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services 

§  2.40  Deputy  Under  Secretary  for  Farm 
and  Foreign  Agricultural  Services. 

Pursuant  to  §  2.16(a).  subject  to 
reservations  in  §  2.16(b),  and  subject  to 
poUcy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  to  the 
Deputy  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services,  to  be 
exercised  only  during  the  absence  or 
unavailability  of  the  Under  Secretary: 
Perform  all  the  duties  and  exercise  all 
the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services:  Provided,  that 
this  authority  shall  be  exercised  by  the 
respective  Deputy  Under  Secretary  in 
the  order  in  which  he  or  she  has  taken 
office  as  a  Deputy  Under  Secretary. 

$2.42    Administrator,  Farm  Service 
Agsncy. 

(a)  Delegations.  Pursuant  to 
§2.16(a)(ll  through  (a)(4)  and  (a)(6) 
through  (a)(8).  subject  to  the 
reservations  in  §  2.16(b)(1),  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  for  Farm 
and  Foreign  Agricultural  Services  to  the 
Administrator.  Farm  Service  Agency: 

(1)  Formulate  poUcies  and  administer 
programs  authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1282  etseq.). 

(2)  Formulate  poUcies  and  administer 
programs  authorized  by  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1441 
et  seq.),  except  the  provisions  of  section 
416(a)(1).  (a)(2)  and  (b)  of  the 
Agricultural  Act  of  1949,  as  amended, 
unless  specifically  provided  herein. 

(3)  Coordinate  and  prevent 
dupUcation  of  aerial  photographic  work 
of  the  Department,  including: 

(i)  Clearing  photography  projects; 

(ii)  Assigning  symools  tor  new  aerial 
photography,  maintaining  symbol 
records,  and  furnishing  symbol  books; 

(iii)  Recording  departmental  aerial 
photography  flow  and  coordinating  the 
issuance  of  aerial  photography  status 
maps  of  latest  coverage; 

(iv)  Promoting  interchange  of 
technical  information  and  techniques  to 
develop  lower  costs  and  better  quality; 

(v)  Representing  the  Department  on 
committees,  task  forces,  work  groups, 
and  other  similar  groups  concerned 
with  aerial  photography  acquisition  and 
reproduction; 

(vi)  Providing  a  Chairperson  for  the 
Photography  Sales  Committee  of  the 
Department; 

(vii)  Coordinating  development, 
preparation,  and  issuance  of 


specifications  for  aerial  photography  for 
the  Department; 

(viii)  Coordinating  and  performing 
procurement,  inspection,  and 
apphcation  of  specifications  for  USDA 
aerial  photography; 

(ix)  Providing  for  liaison  with  EROS 
Data  Center  to  support  USDA  programs 
and  research  with  satellite  imagery 
reproductions;  and 

(x)  Maintaining  library  and  files  of 
USDA  aerial  film  and  retrieving  and 
supplying  reproductions  on  request. 

(4j  Administer  the  Agricultural 
Conservation  Program  under  title  X  of 
the  Agricultural  Act  of  1970,  as 
amended  (16  U.S.C.  1501  et  seq.),  and     . 
under  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended 
(16  U.S.C.  590g  et  seq.). 

(5)  Administer  responsibihties  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  title  VI 
of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
use.  5195  et  seq.),  relating  to 
agricultural  production;  food 
processing,  storage,  and  distribution  of 
farm  equipment  and  fertilizers, 
rehabilitation  and  use  of  feed, 
agricultural  and  related  agribusiness 
facilities;  and  farm  credit  and  financial 
assistance. 

(6)  Administer  the  Emergency 
Conservation  Program  under  the 
Agricultural  Credit  Act  of  1978,  as 
amended  (16  U.S.C.  2201  et  seq.). 

(7)  Conduct  fiscal,  accounting  and 
claims  functions  relating  to  CCC 
programs  for  which  the  Foreign 
Agricxiltural  Service  has  been  delegated 
authority  under  §  2.43  and.  in 
conjunction  with  other  agencies  of  the 
U.S.  Government,  develop  and 
formulate  agreements  to  reschedule 
amounts  due  from  foreign  countries. 

(8)  Conduct  assigned  activities  under 
the  Strategic  and  Critical  Materials 
Stockpiling  Act.  as  amended  (50  U.S.C. 
98  et  seq.). 

(9)  Supervise  and  direct  Farm  Service 
Agency  State  and  coimty  offices  and 
designate  functions  to  he  performed  by 
Farm  Service  Agency  State  and  county 
committees. 

(10)  Administer  the  Dairy  Indemnity 
Program  under  the  Act  of  August  13, 
1968,  as  amended  (7  U.S.C.  450j  et  seq.). 

(11)  Administer  procurement, 
processing,  handling,  distribution, 
disposition,  transportation,  payment, 
and  related  services  with  respect  to 
surplus  removal  and  supply  operations 
which  are  carried  out  under  section  210 
of  the  Agricultural  Act  of  1956  (7  U.S.C. 
1859).  the  Act  of  August  19.  1958.  as 
amended  (7  U.S.C.  1431  note),  and 
section  709  of  the  Food  and  Agriculture 
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Act  of  1965,  as  amended  (7  U.S.C. 
1446a-l].  except  as  delegated  to  the 
Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services  in  §  2.19  and  to 
the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services  in 
§  2.16(a)(3),  and  assist  the  Food  and 
Consiuner  Service  and  the  Agricultural 
Marketing  Service  in  the  procurement, 
handling,  payment,  and  related  services 
under  section  32  of  the  Act  of  August 
24,  1935,  as  amended  (7  U.S.C.  612c), 
the  Act  of  June  28,  1937,  as  amended  (7 
U.S.C.  713c),  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1751  et 
seq.),  section  8  of  the  Child  Nutrition 
Act  of  1966,  as  amended  (42  U.S.C. 
1777),  section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a),  and  section  4(a)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973,  as  amended  (7  U.S.C.  612c 
note),  and  section  1114  of  the 
Agricuhure  and  Food  Act  of  1981  (7 
U.S.C.  1431e). 

(12)  Administer  commodity 
pnxnirement  and  supply,  transportation 
(other  than  from  point  of  export,  except 
for  movement  to  trust  territories  or 
possessions),  handling,  payment,  and 
related  services  in  connection  with 
programs  under  titles  II  and  HI  of  Public 
Law  480  (7  U.S.C.  1691,  1701  et  seq.). 
and  payment  and  related  services  with 
respect  to  export  programs  and  barter 
operations. 

(13)  Administer  Wool  and  Mohair 
Programs  under  the  National  Wool  Act 
of  1954,  as  amended  (7  U.S.C.  1781  et 
seq.),  and,  in  accordance  with  section 
708  of  that  Act  (7  U.S.C.  1787),  conduct 
referenda,  withhold  funds  (for 
advertising  and  promotion)  from 
payments  made  to  producers  under 
section  704  of  that  Act  (7  U.S.C.  1783), 
and  transfer  such  funds  to  the  person  or 
agency  designated  by  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs. 

(14)  Administer  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3501  et  seq.)  except  those 
functions  delegated  in  §  2.21(a)(8)(xi). 

(15)  Administer  energy  management 
activities  as  assigned. 

(16)  Conduct  producer  referenda  of 
commodity  promotion  programs  under 
the  Beef  Research  and  Information  Act, 
as  amended  (7  U.S.C.  2901  et  seq.)  and 
the  Agricultural  Promotion  Programs 
Act  of  1990,  as  amended  (7  U.S.C.  6001 
et  seq.). 

(17)  Conduct  field  operations  of 
diversion  programs  for  fresh  fruits  and 
vegetables  under  section  32  of  the  Act 
of  August  29, 1935. 

(18)  Administer  the  U.  S.  Warehouse 
Act,  as  amended  (7  U.S.C.  241-273). 


and  perform  compliance  examinations 
for  Farm  Service  Agency  programs. 

(19)  Administer  tne  provisions  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  relating  to  assigiunent  of 
payments  (16  U.S.C.  590h(g)). 

(20)  Formulate  and  carry  out  the 
Conservation  Reserve  Program  under 
the  Food  Seciuity  Act  of  1985,  as 
amended  (16  U.S.C.  1231  et  seq.). 

(21)  Cany  out  functions  relating  to 
highly  erodible  land  and  wetland 
conservation  under  sections  1211-1213 
and  1221-1223  of  the  Food  Security  Act 
of  1985,  as  amended  (16  U.S.C.  3811- 
3813  and  3821-3823). 

(22)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  del^ated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR.  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b).  and 
(c)(4)).  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petition  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(0).  with  respect  to  the 


designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(23)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  vdth  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Envirorunental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  SoHd  Waste  Disposal  Act,  as 
amended  by  the  Resoiux;e  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Sofid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901 'ef  seq.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 
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(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136efseq.);and 

(viii)  Comprehensive  Environmental 
Response,  Ck)mpensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.]. 

(24)  Administer  the  Integrated  Farm 
Management  f*rogram  under  section 
1451  of  the  Food,  Agriculture, 
Gsnservation,  and  Trade  Act  of  1990.  as 
amended  (7  U.S.C.  5822). 

(25)  Administer  the  provisions  of 
section  326  of  the  Food  and  Agricultural 
Act  of  1962,  as  amended  (7  U.S.C. 
1339c),  as  they  felate  to  any  Farm 
Service  Agency  administered  program. 

(26)  Conduct  an  Options  Pilot 
Program  pursuant  to  sections  1151-1156 
of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  as  amended  (7 
U.S.C.  1421  note). 

(27)  Formulate  and  administer 
regulations  regarding  program 
ineligibility  resulting  from  convictions 
under  Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance,  as  required  under  section 
1764  of  the  Food  Security  Act  of  1985 
(21  U.S.C.  881a). 

(28)  Administer  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  except  for  the 
authority  contained  in  the  following 
sections: 

(i)  The  authority  in  section  304(b)  (7 
U.S.C.  1924(b)).  relating  to  small 
business  enterprise  loans; 

(ii)  Section  306  (7  U.S.C.  1926). 
relating  to  all  programs  in  that  section; 

(iii)  Section  306A  (7  U.S.C.  1926a] 
and  Section  306B  (7  U.S.C.  1926b). 
relating  to  the  Emergency  Community 
Water  Assistance  Grant  Programs; 

(iv)  Section  306C  (7  U.S.C.  1926c)  to 
administer  the  water  and  waste  facility 
loans  and  grants  to  alleviate  health 
risks; 

(v)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a).  regarding  assets 
and  programs  related  to  rural 
development; 

(vi)  Section  310A  (7  U.S.C.  1931), 
relating  to  watershed  and  resource 
conservation  and  development  loans: 

(vii)  Section  310B  (7  U.S.C.  1932), 
regarding  rural  industrialization 
assistance; 

(viii)  Section  312(b)  (7  U.S.C. 
1942(b)),  relating  to  small  business 
enterprises; 

(ix)  SecUon  342  (7  U.S.C.  1013a); 

(x)  Section  364  (7  U.S.C.  2006f), 
section  365  (7  U.S.C.  2008),  section  366 
(7  U.S.C.  2008a),  section  367  (7  U.S.C. 
2008b),  and  section  368  (7  U.S.C. 


2008c),  regarding  assets  and  programs 
related  to  rural  development;  and 

(xi)  Administrative  provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  related  to  Rural 
Utilities  Service,  Rural  Business  and 
Cooperative  Development  Service,  and 
Rural  Housing  and  Community 
Development  Service  activities. 

(29)  Collect,  service,  and  liquidate 
loans  made  or  insured  by  the  Farm 
Service  Agency,  or  its  predecessor 
agencies. 

(30)  Administer  the  Rural 
Rehabilitation  Corporation  Trust 
Liquidation  Act  (40  U.S.C.  440  et  seq.). 
and  trust,  liquidation,  and  other 
agreements  entered  into  pursuant 
thereto. 

(31)  Make  grants  and  enter  into 
contracts  and  other  agreements  to 
provide  outreach  and  technical 
assistance  to  socially  disadvantaged 
farmers  and  ranchers  under  7  U.S.C. 
2279. 

(32)  Administer  Farmers  Home 
Administration  or  any  successor  agency 
assets  conveyed  in  trust  under  the 
Participation  Sales  Act  of  1966  (12 
U.S.C  1717). 

(33)  Administer  the  emergency  loan 
and  guarantee  programs  under  sections 
232,  234,  237,  and  253  of  the  Disaster 
Relief  Act  of  1970  (Pub.  L.  No.  91-606). 
the  Disaster  Relief  Act  of  1969  (Pub.  L. 
No.  91-79).  Pub.  L.  No.  92-385, 
approved  August  16,  1972,  and  the 
Emergency  Livestock  Credit  Act  of  1974 
(Pub.  L.  No.  93-357),  as  amended. 

(34)  Administer  loans  to  homestead  or 
desertland  entrymen  and  purchasers  of 
land  in  reclamation  projects  or  to  an 
entryman  under  the  desertland  law  (7 
U.S.C.  1006a  and  1006b). 

(35)  Administer  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711  et  seq.).  and  joint 
regulations  issued  pursuant  thereto  by 
the  Attorney  General  and  the 
Comptroller  General  (4  CFR  chapter  U). 
with  respect  to  claims  of  the  Farm 
Service  Agency. 

(36)  Service,  collect,  settle,  and 
liquidate: 

(i)  Deferred  land  purchase  obligations 
of  individuals  under  the  Wheeler-Case 
Act  of  August  11.  1939,  as  amended  (16 
U.S.C.  590y),  and  under  the  item, 
"Water  Conservation  and  Utilization 
projects"  in  the  Department  of  the 
Interior  Appropriation  Act,  1940  (53 
Stat.  719),  as  amended; 

(ii)  Puerto  Rican  Hurricane  Relief 
loans  under  the  Act  of  July  11, 1956  (70 
Stat.  525);  and 

(iii)  Loans  made  in  conformance  with 
section  4  of  the  Southeast  Hurricane 
Disaster  Relief  Act  of  1965  (79  Stat. 
1301). 


(37)  Administer  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C.  488- 
492). 

(38)  Administer  the  State  Agricukural 
Loan  Mediation  Program  under  title  5  of 
the  Agricultural  Credit  Act  of  1987  (7 
U.S.C.  5101  et  seq.). 

(39)  Administer  financial  assistance 
programs  relating  to  Economic 
Opportunity  Loans  to  Cooperatives 
under  part  A  of  title  III  and  part  D  of 
title  I  and  the  necessarily  related 
functions  in  title  VI  of  the  Economic 
Opportxmity  Act  of  1964,  as  amended 
(42  U.S.C.  2763-2768,  2841-2855,  2942, 
2943(b).  2961).  delegated  by  the  Director 
of  the  Office  of  Economic  Opportunity 
to  the  Secretary  of  Agriculture  by 
docimients  dated  October  23. 1964  (29 
FR  14764),  and  June  17,  1968  (33  FR 
9850),  respectively. 

(40)  Exercise  all  authority  and 
discretion  vested  in  the  Secretary  by 
section  331(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended  by  section  2  of  the  Fanners 
Home  Administration  Improvement  Act 
of  1994,  Pub.  L.  No.  103-248  (7  U.S.C. 
1981(c)),  including  the  following: 

(i)  Determine,  with  the  concturence  of 
the  General  Counsel,  which  actions  are 
to  be  referred  to  the  Department  of 
Justice  for  the  conduct  of  litigation,  and 
refer  such  actions  to  the  Department  of 
Justice  through  the  General  Coimsel; 

(ii)  Determine,  with  the  concurrence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  General 
Counsel,  for  the  conduct  of  litigation 
and  refer  such  actions;  and 

(iii)  Enter  into  contracts  with  private 
sector  attorneys  for  the  conduct  of 
litigation,  with  the  concurrence  of  the 
General  Counsel,  after  determining  that 
the  attorneys  will  provide  competent 
and  cost  effective  representation  for  the 
Farm  Service  Agency. 

(41)  Provide  supervision  of  the 
Federal  Crop  Insurance  Corporation. 

(42)  Administer  the  provisions 
concerning  the  end-use  certificate 
system  authorized  pursuant  to  section 
301(f)  of  the  North  American  Free  Trade 
Implementation  Act  (19  U.S.C.  3391(f)). 

(43)  Determine  the  type  and  quantity 
of  commodities  that  are  available  for 
programming  under  section  416(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b)),  and  the  Food  for  Progress  Act 
of  1985  (7  U.S.C.  1736o),  and  charge  for 
the  processing,  packaging, 
transportation,  handling  and  delivery  to 
port  of  such  commodities  in  connection 
therewith. 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services: 
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(1)  Designating  counties  and  areas  for 
emergency  programs  under  Pub.  L.  No. 
85-58,  as  amended. 

(2)  Making  and  issuing  notes  to  the 
Secretary  of  the  Treasury  for  the 
purposes  of  the  Agricultural  Credit 
Insurance  Fund  as  authorized  by  the 
Consolidated  Farm  and  Riu^l 
Development  Act  (7  U.S.C.  1929). 

§  2.43    Administrator,  Foreign  Agricultural 
Service. 

(a)  Delegations.  Pursuant  to  §  2.16 
(a)(3)  and  (a)(6),  subject  to  reservations 
in  §  2.16(b)(2),  the  following  delegations 
of  authority  are  made  by  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  to  the 
Administrator,  Foreign  Agricultural 
Service: 

(1)  Coordinate  the  carrying  out  by 
Department  agencies  of  their  functions 
involving  foreign  agriculture  policies 
and  programs  and  their  operations  and 
activities  in  foreign  areas.  Act  as  liaison 
on  these  matters  and  functions  relating 
to  foreign  agriculture  between  the 
Department  of  Agriculture  and  the 
Department  of  State,  the  United  States 
Trade  Representative,  the  Trade  Policy 
Committee,  the  Agency  for  International 
Development  and  other  departments, 
agencies  and  committees  of  the  U.S. 
Government,  foreign  governments,  the 
Organization  for  Economic  Cooperation 
and  Development,  the  European  Union, 
the  Food  and  Agriculture  Organization 
of  the  United  Nations,  the  International 
Bank  for  Reconstruction  and 
Development,  the  Inter- American 
Development  Bank,  the  Organization  of 
American  States,  and  other  public  and 
private  United  States  and  international 
organizations,  and  the  contracting 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  World 
Trade  Organization  (WTO). 

(2)  Conduct  functions  of  the 
Department  relating  to  GATT,  WTO,  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.),  the  Trade  Act  of  1974  (19 
U.S.C.  2101  et  seq.).  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501 
et  seq.),  the  Omnibus  Trade  and 
Competition  Act  of  1988  (19  U.S.C.  2901 
et  seq.),  the  provisions  of  subtitle  B  of 
title  ni  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(except  the  provisions  concerning  the 
end-use  certificate  system  authorized 
piu^uant  to  section  321(f)  of  that  Act  (19 
U.S.C.  3391(f))  delegated  to  the 
Administrator,  Farm  Service  Agency), 
and  other  legislation  affecting 
international  agricultural  trade 
including  the  programs  designed  to 
reduce  foreign  tariffs  and  other  trade 
barriers. 


(3)  Conduct  studies  of  worldwide 
production,  trade,  marketing,  prices, 
consumption,  and  other  factors  affecting 
exports  and  imports  of  U.S.  agricultural 
commodities;  obtain  information  on 
methods  used  by  other  coimtries  to 
move  farm  commodities  in  world  trade 
on  a  competitive  basis  for  use  in  the 
development  of  programs  of  this 
Department;  provide  information  to 
domestic  producers,  the  agricultural 
trade,  the  public  and  other  interests;  and 
promote  normal  commercial  markets 
abroad.  This  delegation  excludes  basic 
and  long-range  analyses  of  world 
conditions  and  develop^ients  affecting 
supply,  demand,  and  trade  in  farm 
products  and  general  economic  analyses 
of  the  international  financial  and 
monetary  aspects  of  agricultural  affairs 
as  assigned  to  the  Under  Secretary  for 
Research,  Education,  and  Economics. 

(4)  Administer  Departmental 
programs  concerned  with  development 
of  foreign  markets  for  agricultural 
products  of  the  United  States  except 
functions  relating  to  export  marketing 
operations  xmder  section  32,  of  the  Act 
of  August  23,  1935,  as  amended  (7 
U.S.C.  612c),  delegated  to  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
ProCTams. 

(5)  Conduct  Department  activities  to 
carry  out  the  provisions  of  the 
International  Coffee  Agreement  Act  of 
1968  (19  U.S.C.  1356f). 

(6)  Administer  functions  of  the 
Department  relating  to  import  controls 
including,  among  others,  functions 
under  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended  (7 
U.S.C.  624),  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.C. 
1202),  and  section  204  of  the 
Agricultiu^l  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  but  not  including  those 
functions  reserved  to  the  Secretary 
under  §  2.16(b)(2)  and  those  relating  to 
section  8e  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended  (7 
U.S.C.  608e-l),  as  assigned  to  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs. 

(7)  Represent  the  Department  on  the 
Interdepartmental  Committee  for  Export 
Control  and  conduct  Departmental 
activities  to  carry  out  the  provisions  of 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  2401  et 
seq.),  except  as  reserved  to  the  Secretary 
under  §  2.16(b)(2). 

(8)  Exercise  the  Department's 
responsibilities  in  cormection  with 
international  negotiations  of  the 
International  Wheat  Agreement  and  in 
the  administration  of  such  agreement. 

(9)  Provide  foreign  agricultural 
intelligence  and  other  foreign 
agricultural  services  in  support  of 


programs  administered  by  the 
Department  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  Utle  VI 
of  the  RobertT.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.). 

(10)  Conduct  economic  analyses 
pertaining  to  the  foreign  sugar  situation. 

(11)  Exercise  the  Department's 
functions  with  respect  to  the 
International  Sugar  Agreement  or  any 
such  futiu«  agreements. 

(12)  Exercise  the  Department's 
responsibilities  with  respect  to  tariff- 
rate  quotes  for  dairy  products  under 
chapter  4  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.C. 
1202). 

(13)  Serve  as  a  focal  point  for 
handling  quality  or  weight  discrepancy 
inquiries  from  foreign  buyers  of  U.S.     - 
agricultural  commodities  to  insiu%  that 
they  are  investigated  and  receive  a 
timely  response  and  that  reports  thereof 
are  made  to  appropriate  parties  and 
government  officials  in  order  that 
corrective  action  mav  be  taken. 

(14)  Formulate  policies  and 
administer  programs  and  activities 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended  (7  U.S.C.  5601 
et  seq.). 

(15)  Formulate  policies  and 
administer  barter  programs  under  which 
agricultural  commodities  are  exported. 

(16)  Perform  functions  of  the 
Department  in  connection  with  the 
development  and  implementation  of 
agreements  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
on  long-term  credit  or  for  foreign 
currencies  under  Public  Law  480  (7 
U.S.C.  1691, 1701  etseq.). 

(17)  Coordinate  within  the 
Department  activities  arising  under 
Public  Law  480  (except  as  delegated  to 
the  Under  Secretary  for  Research, 
Education,  and  Economics  in 

§  2.21(a)(8)),  and  to  represent  the 
Department  in  its  relationships  in  such 
matters  with  the  Department  of  State, 
any  interagency  committee  on  Public 
Law  480,  and  other  departments, 
agencies  and  committees  of  the 
Government. 

(18)  Formulate  policies  and 
implement  programs  to  promote  the 
export  of  dairy  products,  as  authorized 
under  section  153  of  the  Food  Security 
Act  of  1985,  as  amended  (15  U.S.C. 
713a-14),  and  of  sunflowerseed  oil  and 
cottonseed  oil,  as  authorized  under 
section  301(b)(2)(A)  of  the  Disaster 
Assistance  Act  of  1988,  as  amended  (7 
U.S.C.  1464  note). 

(19)  Formulate  policies  and 
implement  a  program  for  the  export 
sales  of  dairy  products,  as  authorized  by 
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section  1163  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1731  note). 

(20)  Cany  out  activities  relating  to  the 
sale,  reduction,  or  cancellation  of  debt, 
as  authorized  by  title  VI  of  the 
Agricultural  Trade  and  Development 
Act  of  1954,  as  amended  (7  U.S.C.  1738 
et  sea.). 

(21)  Carry  out  debt-for-health-and- 
protection  swaps,  as  authorized  by 
section  1517  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1706). 

(22)  Allocate  among  the  various 
export  programs  agricultural 
commodities  determined  under 

§  2.16(a)(3](xix)  to  be  available  for 
export. 

123)  Maintain  a  worldwide 
agricultural  intelligence  and  reporting 
system,  including  provision  for  foreign 
agricultural  representation  abroad  to 
protect  and  promote  U.S.  agricultural 
interests,  and  to  acquire  information  on 
demand,  competition,  marketing,  and 
distribution  of  U.S.  agricultural 
commodities  abroad  pursuant  to  title  VI 
of  the  Agricultuiral  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768). 

(24)  Flan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C. 
1292  note);  the  National  Wool  Act  of 
1954.  as  amended  (7  U.S.C  1781-1787); 
the  Cotton  Research  and  Promotion  Act 
(7  U.S.C.  2102-2118);  section  610  of  the 
Agricultural  Act  of  1970  (7  U.S.C.  2119); 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627);  the  Egg  Research 
and  Consiuner  Information  Act  of  1974 
(7  U.S.C.  2701-2718);  the  Beef  Research 
and  Information  Act,  as  amended  (7 
U.S.C.  2901-2918);  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401-3417); 
subtitle  B  of  title  I  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  4501-4513);  the  Pork  Promotion, 
Research,  and  Consiuner  Information 
Act  of  1985  (7  use.  4801-4819);  the 
Pecan  Promotion  and  Research  Act  of 
1990  (7  U.S.C.  6001-6013):  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6101-6112);  the  Lime  Research, 
Promotion  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6201-6212);  and 
the  Soybean  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6301-6311).  This  authority 
includes  determining  the  programs  and 
activities  to  be  undertaken  and  assuring 
that  they  are  coordinated  with  the 
overall  departmental  programs  to 
develop  foreign  markets  for  U.S. 
agricultural  products. 

(25)  EstabUsh  and  administer 
regulations  relating  to  foreign  travel  by 


employees  of  the  Department. 
Regulations  will  include,  but  not  be 
limited  to,  obtaining  and  controlling 
passports,  obtaining  visas,  coordinating 
Department  of  State  medical  clearances 
and  imposing  requirements  for 
itineraries  and  contacting  the  Foreign 
Agricultural  Affairs  Officers  upon 
arrival  in  the  Officers'  country(ies)  of 
responsibility. 

(26)  Administer  the  Foreign  Service 
personnel  system  for  the  Department  in 
accordance  with  22  U.S.C.  3922.  except 
as  otherwise  delegated  in  §  2.80(a)(1), 
but  including  authority  to  represent  the 
Department  of  Agricultiue  in  all 
interagency  consultations  and 
negotiations  with  the  other  foreign 
agencies  with  respect  to  joint 
regulations  and  authority  to  approve 
regulations  issued  by  the  Department  of 
State  relating  to  the  administration  of 
the  Foreign  Service. 

(27)  Establish  and  maintain  U.S. 
Agricultiual  Trade  Offices  to  develop, 
maintain  and  expand  international 
markets  for  U.S.  agricultiual 
commodities  in  accordance  with  title  IV 
of  Pub.  L.  No.  95-501  (7  U.S.C.  1765a- 

g)- 

(28)  Administer  the  programs  under 
section  416(b)  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1431(b)), 
relating  to  the  foreign  donation  of  CCC 
stocks  of  agricultural  commodities, 
except  as  otherwise  delegated  in 
§2.42(a)(43). 

(29)  Administer  section  214  of  the 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  509). 

(30)  Administer  section  1558  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  958). 

(31)  Administer  programs  under  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736o),  except  as  otherwise  delegated  in 
§2.42(a)(43). 

(32)  Serve  as  Department  adviser  on 
policies,  organizational  arrangements, 
budgets,  and  actions  to  accomplish 
International  Scientific  and  Technical 
Cooperation  in  Food  and  Agriculture. 

(33)  Administer  and  direct  the 
Department's  programs  in  international 
development,  technical  assistance,  and 
training  carried  out  under  the  Foreign 
Assistance  Act,  as  amended,  as 
requested  under  such  act  (22  U.S.C. 
2151  etseq.). 

(34)  Administer  and  coordinate 
assigned  Departmental  programs  in 
international  research  and  scientific  and 
technical  cooperation  with  other 
governmental  agencies,  land  grant 
imiversities,  international  organizations, 
international  agricultural  research 
centers,  and  other  institutions  (7  U.S.C. 
1624,  3291). 


(35)  Direct  and  coordinate  the 
Department's  participation  in  scientific 
and  technical  matters  and  exchange 
agreements  between  the  United  States 
and  other  countries. 

(36)  Direct  and  coordinate  the 
Department's  work  with  international 
organizations  and  interagency 
committees  concerned  with  food  and 
agricultural  development  programs  (7 
U.S.C.  2201  and  2202). 

(37)  Coordinate  policy  formulation  for 
USDA  international  science  and 
technology  programs  concerning 
international  agricultural  research 
centers,  international  organizations,  and 
international  agricultural  research  and 
extension  activities  (7  U.S.C.  3291). 

(38)  Disseminate,  upon  request, 
information  on  subjects  connected  with 
agricidture  which  has  been  acquired  by 
USDA  agencies  that  may  be  useful  to  the 
U.S.  private  sector  in  expanding  foreign 
markets  and  investment  opportunities 
through  the  operation  of  a  Department 
information  center,  piu^uant  to  7  U.S.C. 
2201. 

(39)  Enter  into  contracts,  grants, 
cooperative  agreements,  and  cost 
reimbursable  agreements  relating  to 
agricultural  research,  extension,  or 
teaching  activities  (7  U.S.C.  3318. 
3319a). 

(40)  Determine  amounts  reimbursable 
for  indirect  costs  under  international 
agricultural  programs  and  agreements  (7 
U.S.C.  3319). 

(41)  Administer  the  Cochran 
Fellowship  Program  (7  U.S.C.  3293). 

(42)  Determine  quantity  trigger  levels 
and  impose  additional  duties  imder  the 
special  safeguard  measures  in 
accordance  with  U.S.  note  2  to 
subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (19  U.S.C.  1202). 

(b)  [Reserved] 

Subpart  G— Delegations  of  Auttiority 
by  the  Under  Secretary  for  Rural 
Economic  and  Community 
Development 

i  2.46    Deputy  Under  Secretary  for  Rural 
Economic  and  Community  Development 

Pursuant  to  §  2.17(a),  subject  to 
reservations  in  §  2.17(b),  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  to  the 
Deputy  Under  Secretary  for  Rural 
Economic  and  Community 
Development,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Under  Secretary:  Perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  Under  Secretary  for 
Rural  Economic  and  Community 
Development. 
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$2.47    Administrator,  Rural  utilities 
Service. 

(a)  Delegations.  Pursuant  to  §§  2.17 
(a)(14)  and  (a)(16)  through  (a)(20).  and 
subject  to  policy  guidance  and  direction 
by  die  Under  Secretary  for  Rural 
Economic  and  Community 
Development,  the  foUovtdng  delegations 
of  authority  are  made  by  the  Under 
Secretary  for  RiubI  Economic  and 
Community  Development  to  the 
Administrator,  Rural  Utilities  Service: 

(1)  Administer  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901,  et  seq.)  except  for  rural 
economic  development  loan  and  grant 
programs  (7  U.S.C.  940c  and  950aa,  et 
seq.):  Provided,  however,  that  the 
Administrator  may  utilize  consultants 
and  attorneys  for  die  provision  of  legal 
services  pursuant  to  7  U.S.C.  918.  with 
the  concurrence  of  the  General  Counsel. 

(2)  Administer  the  Riu^l 
Electrification  Act  of  1938  (7  U.S.C.  903 
note). 

(3)  The  Administrator,  Rural  Utilities 
Service  is  designated  to  serve  as  the 
chief  executive  officer  of  the  Riu^l 
Telephone  Bank. 

(4)  Administer  the  following  sections 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921,  et 

(i)  Section  306  (7  U.S.C.  1926),  related 
to  water  and  waste  facilities; 

(ii)  Section  306A  (7  U.S.C.  1926a); 

(iii)  Section  306B  (7  U.S.C.  1926b); 

(iv)  Section  306C  (7  U.S.C.  1926c); 

(v)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a),  relating  to  assets 
and  programs  related  to  watershed 
facilities,  resource  and  conservation 
facilities,  and  water  and  waste  facilities; 

(vi)  Section  310A  (7  U.S.C.  1931). 
relating  to  watershed  and  resource 
conservation  and  development; 

(vii)  SecUon  310B(b)  (7  U.S.C. 
1932(b)); 

(viii)  Section  310B(i)),  relating  to 
loans  for  business  telecommunicadons 
partnerships; 

(ix)  Section  342  (7  U.S.C.  1013a);  and 

(x)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  Rural 
Utilities  Service  activities; 

(5)  Administer  section  8,  and  those 
functions  with  respect  to  repayment  of 
obligations  under  section  4,  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) 
and  administer  the  Resource 
Conservation  and  Development  Program 
to  assist  in  carrying  out  resource 
conservation  and  development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(e)). 

(6)  Administer  the  Water  and  Waste 
Loan  Program  (7  U.S.C.  1926-1). 


(7)  Administer  the  Rural  Wastewater 
Treatment  Circuit  Rider  Program  (7 
U.S.C.  1926  note). 

(8)  Collect,  service,  and  liquidate 
loans  made,  insured,  or  guaranteed  by 
the  Rural  Utilities  Service  or  its 
predecessor  agencies. 

(9)  Administer  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3711 
et  seq.),  and  joint  regulations  issued 
piu^uant  thereto  by  the  Attorney 
General  and  the  Comptroller  General  (4 
CFR  chapter  II),  with  respect  to  the 
claims  of  the  Rural  Utilities  Service. 

(10)  Administer  responsibilities  and 
function  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.)  and  title  VI  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  relating  to  rural 
development  credit  and  financial 
assistance. 

(11)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR.  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b),  and 
■(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(0),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 


(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)).  writh  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  die  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(12)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  em  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251  etseq.): 
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(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.y, 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  ef  seq.):  and 

(viii)  Comprenensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(13)  Administer  the  Distance  Learning 
and  Medical  Link  Programs  (7  U.S.C. 
950aaa  et  seq.). 

(14)  Administer  water  and  waste 
facility  programs  and  activities  (7  U.S.C. 
1926-1). 

(b)  Reservations.  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Rural  Economic  and 
Community  Development; 

(1)  Making  and  issuing  notes  to  the 
Secretary  of  the  Treasury  for  the 
purposes  of  the  Rural  Development 
Insurance  Fund  as  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1929a). 

(2)  Administering  loans  for  nml 
telephone  faciUties  and  service  in  rural 
cu^as  as  authorized  by  tl\e  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  etseq.). 

$  2.48    Administrator,  Rural  Business  and 
Coop«rativ«  D«ve(opm«nt  S«rvice. 

(a)  Delegations.  Pursuant  to  §2.17 
(a)(1).  (a)(2).  (a)(14),  (a)(16)  through 
(a)(19)  and  (a)(21).  subject  to 
reservations  in  §  2.17(b)(1),  and  subject 
to  policy  guidance  and  direction  by  the 
Under  Secretary  for  Rural  Economic  and 
Community  Development,  the  following 
delegations  of  authority  are  made  by  the 
Under  Secretary  for  Rural  Economic  and 
Community  Development  to  the 
Administrator,  Rural  Business  and 
Cooperative  Development  Service: 

(1 J  Administer  the  rural  economic 
development  loan  and  grant  programs 
under  the  Rural  Electrification  Act  (7 
U.S.C.  940c  and  950aa  et  seq.). 

(2)  Administer  the  following  sections 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  etseq.): 

(i)  Section  306(a)(ll)fA)  (7  U.S.C. 
1926(a)(ll)(A)),  related  grants  for 
business  technical  assistance  and 
planning; 

(ii)  Section  304(b)  (7  U.S.C.  1924(b)), 
relating  to  small  business  enterprises; 

(iii)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a),  relating  to  assets 
and  programs  related  to  rural 
development; 


(iv)  Section  310B  (7  U.S.C.  1932). 
relating  to  rural  industrialization 
assistance,  rural  business  enterprise 
grants  and  rural  technology  and 
cooperative  development  grants; 

(v)  Section  312(b)  (7  U.S.C.  1942(b)). 
relating  to  small  business  enterprises; 
and 

(vi)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  Rural 
Business  and  Cooperative  Development 
Service  activities; 

(3)  Administer  Alcohol  Fuels  Credit 
Guarantee  Program  Account  (Pub  L  No. 
102-341, 106  Stat.  895). 

(4)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C 
1932  note). 

(5)  Administer  loan  programs  in  tbe 
Appalachian  region  under  sections  203 
and  204  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C. 
App.  204). 

(6)  Administer  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  No.  95-620). 

(7)  Administer  the  Drought  and 
Disaster  Guaranteed  Loan  program 
under  section  331  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1929a 
note). 

(8)  Administer  the  Disaster  Assistance 
for  Rural  Business  Enterprises 
Guaranteed  Loan  Program  under  section 
401  of  the  Disaster  Assistance  Act  of 
1989  (7  U.S.C.  1929a  note). 

(9)  Administer  the  Rural  Economic 
IDevelopment  Demonstration  Grant 
Program  (7  U.S.C  2662a). 

(10)  Administer  the  Economically 
Disadvantaged  Rural  Community  Loan 
program  (7  U.S.C.  6616). 

(11)  Administer  programs  authorized 
by  the  Cooperative  Marketing  Act  of 
1926  (7  U.S.C.  451^57). 

(12)  Carry  out  the  responsibihties  of 
the  Secretary  of  Agriculture  relating  to 
the  marketing  aspects  of  cooperatives, 
including  economic  research  and 
analysis,  the  application  of  economic 
research  findings,  technical  assistance 
to  existing  and  developing  cooperatives, 
education  on  cooperatives,  and 
statistical  information  pertaining  to 
cooperatives  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627). 

(13)  Work  with  institutions  and 
international  organizations  throughout 
the  world  on  subjects  related  to  the 
development  and  operation  of 
agricultural  cooperatives.  Such  work 
may  be  carried  out  by: 

(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations; 

(ii)  Engaging  in  joint  or  cooidinated 
activities;  or 


(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 

(14)  Collect,  service,  and  liquidate 
loans  made,  insured,  or  guaranteed  by 
the  Rtiral  Business  and  Cooperative 
Development  Service  or  its  predecessor 
agencies. 

(15)  Administer  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C  3711 
et  seq.),  and  joint  regulations  issued 
pursuant  thereto  by  the  Attorney 
General  and  the  Comptroller  General  (4 
CFR  chapter  H),  with  respect  to  the 
claims  of  the  Rural  Business  and 
Cooperative  Development  Service. 

(16)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.).  and  Utle  VI 
of  the  Robert  T.  Stafford  Disaster  ReUef 
and  Assistance  Act  (42  U.S.C  5195  et 
seq.),  relating  to  rural  development 
credit  and  financial  assistance. 

(17)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580.  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)--{h)  of  the  Act  (42 
U.S.C.  9604(e>-{h)),  with  respect  to 
Information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
quaUfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 
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(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C  9611(f]),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous     « 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities;    . 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(18)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088.  3  CFR. 
1978  Comp..  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazf  -"ous  and  SoUd  Waste 
Amendmei       and  the  Federal  Facility 
Complianci      ct  (42  U.S.C.  6901  et  seq.); 

(ii)  Federa   Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251  efseg.); 


(iii)  Safe  Ehinking  Water  Act.  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprenensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(19)  Administer  in  rural  areas  the 
process  of  designation,  provision  of 
monitoring  and  oversight,  and  provision 
of  technical  assistance  for 
Empowerment  Zones  and  Enterprise 
Communities  pursuant  to  section  13301 
of  Pub.  L.  No.  103-66.  Omnibus  Budget 
Reconciliation  Act  of  1993  (26  U.S.C. 
1391  etseq.). 

(20)  Provide  leadership  and 
coordination  within  the  executive 
branch  at  the  state  and  local  level  of 
Federal  rural  development  program 
utilizing  the  services  of  executive 
branch  departments  and  agencies  and 
the  agencies,  bureaus,  offices,  and 
services  of  the  Department  of 
Agriculttire  in  coordination  with  rural 
development  programs  of  State  and 
local  governments  (7  U.S.C.  2204). 

(21)  Coordinate,  at  the  state  and  local 
level,  activities  relative  to  rural 
development  among  agencies  reporting 
to  the  Under  Secretary  for  Rural 
Economic  and  Community  Development 
and,  through  appropriate  channels, 
serve  as  the  coordinating  agency  for 
other  departmental  agencies  having 
primary  responsibilities,  in  coordination 
with  rural  development  programs  of 
State  and  local  governments  (7  U.S.C. 
2204). 

(22)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  local  rural 
commimity  development  organizations. 
Within  a  State,  assist  other  Federal 
agencies  in  developing  means  for 
extending  their  services  effectively  to 
rural  areas  and  in  designating  pilot 
projects  in  rural  areas  (7  U.S.C.  2204). 

(23)  Conduct  assessments  to 
determine  how  programs  of  the 
Department  can  be  brought  to  bear  on 
the  economic  development  problems  of 
a  State  or  local  area  and  assure  that  local 
groups  are  receiving  adequate  and 
effective  technical  assistance  from 
Federal  agencies  or  from  local  and  State 
governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities  (7 
U.S.C  2204b). 


(24)  Develop  a  process  through  which 
State,  sub-state  and  local  rural 
development  needs,  goals,  objectives, 
plans,  and  recommendations  can  be 
received  and  assessed  on  a  continuing 
basis  (7  U.S.C.  2204b). 

(25)  Prepare  local  or  area-wide  rural 
development  strategies  based  on  the 
needs,  goals,  objectives,  plans  and 
recommendations  of  local  communities, 
sub-state  areas  and  States  (7  U.S.C. 
2204b). 

(26)  Develop  a  system  of  outreach  in 
the  State  or  local  area  to  promote  rural 
development  and  provide  for  the 
publication  and  dissemination  of 
information,  through  multi-media 
methods,  relating  to  rural  development. 
Advise  local  rural  development 
organizations  of  availabilify  of  Federal 
programs  and  the  type  of  assistance 
available,  and  assist  in  making  contact 
with  Federal  program  contact  (7  U.S.C. 
2204;  7  U.S.C  2204b). 

(b)  fleservatjon.  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Rural  Economic  and 
Community  Development:  Making  and 
issuing  notes  to  the  Secretary  of  the 
Treasury  for  the  purposes  of  the  Rural 
Development  Insurance  Fund  as 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C 
1929a). 

§  2.49    Administrator,  Rurai  Housing  and 
Community  Devetopment  Service. 

(a)  Delegations.  Pursuant  to 
§  2.17(a)(14),  (a)(16)  through  (a)(19)  and  ' 
(a)(22),  and  subject  to  policy  guidance 
and  directions  by  the  Under  Secretary 
for  Rural  Economic  and  Community 
Development,  the  following  delegations 
are  made  by  the  Under  Secretary  for 
Rural  Economic  and  Community 
Development  to  the  Administrator, 
Rural  Housing  and  Community 
Development  Service: 

(1)  Administer  the  following  under 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S^.  1921  et  seq.): 

(i)  Section  306  (7  U.S.C.  1926).  except 
with  respect  to  financing  for  water  and 
waste  disposal  facilities;  or  loans  for 
rural  electrification  or  telephone 
systems  or  facilities  other  than 
hydroelectric  generating  and  related 
distribution  systems  and  supplemented 
and  supporting  structures  if  they  are 
eligible  for  Rural  Utilities  Service 
financing;  and  financing  for  grazing 
facilities  and  irrigation  and  drainage 
facilities;  and  subsection  306(a)(ll); 

(ii)  Section  309A  (7  U.S.C.  1929a), 
regarding  assets  and  programs  relating 
to  community  facilities;  and 

(iii)  Administrative  Provisions  of 
subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  Rural 
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Housing  and  Community  Development 
Service  activities; 

(2)  Administer  title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.]. 
except  those  functions  pertaining  to 
research. 

(3)  Make  grants,  administer  a  giant 
program,  and  determine  the  types  of 
assistance  to  be  provided  to  aid  low- 
income  migrant  and  seasonal 
farmworkers  (42  U.S.C.  5177a). 

(4)  Administer  the  rural  housing 
disaster  program  under  sections  232, 
234,  and  253  of  the  Disaster  Relief  Act 
of  1970  (Pub.  L.  No.  91-606). 

(5)  Collect,  service,  and  Liquidate 
locms  made,  insured  or  guaranteed  by 
the  Rural  Housing  and  Community 
Development  Service  or  its  predecessor 
agencies. 

(6)  Exercise  all  authority  and 
discretion  vested  in  the  Secretary  by 
section  510(d)  of  the  Housing  Act  of 
1949,  as  amended  by  section  1045  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988. 
Pub.  L.  No.  100-628  (42  U.S.C  1480(d)). 
including  the  following: 

(i)  Determine,  with  the  concurrence  of 
the  General  Counsel,  which  actions  are 
to  be  referred  to  the  Department  of 
Justice  for  the  conduct  of  litigation,  and 
refer  such  actions  to  the  Department  of 
Justice  through  the  General  Counsel; 

(ii)  Determine,  with  the  conciurence 
of  the  General  Counsel,  which  actions 
are  to  be  referred  to  the  General  Counsel 
for  the  conduct  of  litigation  and  refer 
such  actions:  and 

(iii)  Enter  into  contracts  with  private 
sector  attorneys  for  the  conduct  of 
litigation,  with  the  concurrence  of  the 
General  Counsel,  after  determining  that 
the  attorneys  will  provide  competent 
and  cost  effective  representation  for  the 
Rural  Housing  and  Community 
Development  Service  and  representation 
by  the  attorney  will  either  accelerate  the 
process  by  which  a  family  or  person 
eligible  for  assistance  under  section  502 
of  the  Housing  Act  of  1949  will  be  able 
to  purchase  and  occupy  the  housing 
involved,  or  preserve  the  quality  of  the 
housing  involved. 

(7)  Administer  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3711 
et  seq.),  and  joint  regulations  issued 
pursuant  thereto  by  the  Attorney 
General  and  the  Comptroller  General  (4 
CFR  chapter  II),  with  respect  to  claims 
of  the  Rural  Housing  and  Community 
Development  Service. 

(8)  Administer  responsibilities  and 
function  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.)  and  title  VI  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  relating  to  rural 


housing  and  community  development 
credit  and  financial  assistance. 

(9)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580.  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a).  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  In  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  enviroiunent; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acqmsition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)).  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622).  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C  9611(f)).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  1 1 3  (k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 


(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  die 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C 
9621).  with  respect  to  cleanup 
standards;  and 

(xiv)  Secticm  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(10)  Witn  respect  to  facilities  and 
activities  luider  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp..  p.  243.  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  pleui  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  ptusuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  ■ 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
^jnendments.  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  et  seq.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  ef  seq.); 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.). 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Rural  Economic  and 
Community  Development:  Making  and 
issuing  notes  to  the  Secretary  of  the 
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Treasury  for  the  purposes  the  Rural 
Development  Insurance  Fund  as 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1929(a))  and  the  Rural  Housing 
Insurance  Fund  as  authorized  by  title  V 
of  the  Housing  Act  of  1949  (41  U.S.C. 
1487). 

Subpart  H — Delegations  of  Authority 
by  ttie  Und'^'-  Secretary  for  Food  Safety 

f  2.51    Deputy  Under  Secretary  for  Food 
Safety. 

Pursuant  to  §  2.18,  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Under  Secretary  for  Food  Safety  to  the 
Deputy  Under  Secretary  for  Food  Safety, 
to  be  exercised  only  during  the  absence 
or  unavailability  of  the  Under  Secretary: 
Perform  all  the  duties  and  exercise  all 
the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the  Under 
SeCTetary  for  Farm  and  Foreign 
Agricultural  Services. 

§  2.53    Administrator,  Food  Safety  and 
inspection  Service. 

(a)  Delegations.  Piu^uant  to  §  2.18,  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  for  Food 
Safety  to  the  Administrator.  Food  Safety 
and  Inspection  Service: 

(1)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
the  Agricultural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1621-1627), 
relating  to  volimtary  inspection  of 
poultry  and  edible  products  thereof; 
voluntary  inspection  and  certification  of 
technical  animal  fat;  certified  products 
for  dogs,  cats  and  other  carnivore; 
volimtary  inspection  of  rabbits  and 
edible  products  thereof;  and  voluntary 
inspection  and  certification  of  edible 
meat  and  other  products. 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
the  following  legislation: 

(i)  Poultry  Products  Inspection  Act.  as 
amended  (21  U.S.C.  451-470); 

(ii)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation, 
excluding  sections  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611, 
615-624. 641-645.  661, 671-680, 691- 
692,  694-695); 

(iii)  Egg  Products  Inspection  Act, 
except  for  the  shell  egg  surveillance 
program,  voluntary  laboratory  analyses 
of  egg  products,  and  the  voluntary  egg 
grading  program  (21  U.S.C.  1031-1056); 

(iv)  Talmadge- Aiken  Act  (7  U.S.C. 
450)  with  respect  to  cooperation  with 


States  in  administration  of  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act; 

(v)  Humane  Slaughter  Act  (7  U.S.C. 
1901-1906);  and 

(vi)  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C  App.  2061  et 
seq.),  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
relating  to  wholesomeness  of  meat  and 
poultry  and  products  thereof  and 
inspection  of  egg  and  egg  products. 

(3)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580.  3  CFR.  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)).  with  respect  to"  removal  emd 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C  9604(e)-{h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  aimual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622).  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 


(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613{k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(4)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  piu^uant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088.  3  CFR, 
1978  Comp..  p.  243.  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
vnth  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Sohd  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251  etseq.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901  et  seq.); 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136  etseq.);  and 
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(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.). 

(5)  Administer  the  National 
Laboratory  Accreditation  Program  (7 
U.S.C.  138-138i)  with  respect  to 
laboratories  accredited  only  for 
pesticide  residue  analysis  in  meat  and 
poultry  products. 

(6)  Administer  and  conduct  a  food 
safety  research  program  (7  U.S.C.  427). 

(7)  Coordinate  with  the  Animal  and 
Plant  Health  Inspection  Service  the 
administration  of  programs  relating  to 
human  pathogen  reduction  (such  as 
salmonella  enteritidis)  pursuant  to 
section  2  of  the  Act  of  February  2, 1903. 
as  amended  (21  U.S.C.  Ill),  and 
sections  4  and  5  of  the  Act  of  May  29, 
1884.  as  amended  (21  U.S.C.  120). 

(8)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  agricultural 
sciences  (7  U.S.C  3318). 

(b)  [Reserved] 

Subpart  I — Delegations  of  Authority  by 
the  Under  Secretary  for  Foo<l, 
Nutrition,  and  Consumer  Services 

§  2.S5    Deputy  Under  Secretary  (or  Food, 
Nutrition,  and  Consumer  Services. 

Pursuant  to  §  2.19(a),  subject  to 
reservations  in  §  2.19(b),  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services  to  the  Deputy 
Under  Secretary  for  Food.  Nutrition  and 
Consumer  Services,  to  be  exercised  only 
during  the  absence  or  unavailabihty  of 
the  Under  Secretary:  Perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  Under  Secretary  for 
Food,  Nutrition,  and  Consiuner 
Services. 

§  2.57    Administrator,  Food  and  Consumer 
Service. 

(a)  Delegations.  Pursuant  to  ■ 
§  2.19(a)(1),  (a)(2)  and  (a)(5).  subject  to 
reservations  in  §  2.19(b)(1),  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services  to  the 
Administrator,  Food  and  Consumer 
Service: 

(1)  Administer  the  following 
legislation: 

(i)  The  Food  Stamp  Act  of  1977,  as 
amended  (7  U.S.C.  2011-2032); 

(ii)  National  School  Lunch  Act  of 
1946.  as  amended  (42  U.S.C.  1751- 
1769h),  except  procurement  of 


aghcidtural  commodities  and  other 
foods  under  section  6  thereof; 

(iii)  Child  Nutrition  Act  of  1966,  as 
amended  (42  U.S.C.  1771-1790); 

(iv)  Sections  933-939  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  AmendmenU  of  1991  (7  U.S.C  5930 
note);  and 

(v)  Section  301  of  the  Healthy  Meals 
for  Healthy  Americans  Act  of  1994  (Pub. 
L.  No.  103-^48). 

(2)  Administer  those  functions 
relating  to  the  distribution  and  donation 
of  agrictiltural  commodities  and 
products  thereof  under  the  following 
legislation: 

(i)  Clause  (3)  of  section  416(a)  of  the 
Agrictiltural  Act  of  1949,  as  amended  (7 
U.S.C.  1431(a)).  except  the  estimate  and 
aiuiouncement  of  the  types  and  varieties 
of  food  commodities,  and  the  quantities 
thereof,  to  become  available  for 
distribution  thereunder; 

(ii)  Section  709  of  the  Food  and 
Aghcultiue  Act  of  1965.  as  amended  (7 
U.S.C.  1446a-l); 

(iii)  Section  32  of  the  Act  of  August 
24. 1935.  as  amended  (7  U.S.C.  612c),  as 
supplemented  by  the  Act  of  June  28, 
1937  (15  U.S.C.  713c),  and  related 
legislation: 

(iv)  Section  9  of  the  Act  of  September 
6, 1958  (7  U.S.C  1431b); 

(v)  Section  210  of  the  Agriciiltiual  Act 
of  1956  (7  U.S.C.  1859).  except  with 
respect  to  donations  to  Federal  penal 
and  correctional  institutions; 

(vi)  Section  402  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
U.S.C.  1922); 

(vii)  Section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a); 

(viii)  Sections  412  and  413(b)  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5179.  5180(b)); 

(be)  Sections  4  and  5  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973,  as  amended  (7  U.S.C.  612c 
note); 

(x)  Section  1114  of  the  Agriculture 
and  Food  Act  of  1981,  as  amended  (7 
U.S.C  1431e); 

(xi)  Section  1336  of  the  Agriculture 
and  Food  Act  of  1981  (Pub.  L.  No.  97- 
98); 

(xii)  Emergency  Food  Assistance  Act 
of  1983  (7  U.S.C  612c  note); 

(xiii)  Sections  3(b)-(i),  3A  and  4  of  the 
Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note);  and 

(xiv)  Section  110  of  the  Hunger 
Prevention  Act  of  1988  (7  U.S.C  612c 
note). 

(3)  Administer  those  functions 
relating  to  the  distribution  of  food 
coupons  imder  section  412  of  the  Robert 


T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5179). 

(4)  In  connection  with  the  functions 
assigned  in  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  section,  relating  to  the 
distribution  and  donation  of  agricultural 
commodities  and  products  thereof  and 
food  coupons  to  eligible  recipients, 
authority  to  determine  the  requirements 
for  such  agricultural  commodities  and 
products  thereof  and  food  coupons  to  be 
so  distributed. 

(5)  Receive  donation  of  food 
commodities  under  clause  (3)  of  section 
416(a)  of  the  Agricultural  Act  of  1949, 
as  amended,  section  709  of  the  Food 
and  Agriculture  Act  of  1965,  as 
amended,  section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973, 
section  1114(a)  of  the  Agriculture  and 
Food  Act  of  1981,  and  section  202(a) 
and  202A  of  the  Emergency  Food 
Assistance  Act  of  1983. 

(6)  Authorize  defense  emergency  food 
stamp  assistance. 

(7)  Develop  and  implement  USDA 
pohcy  and  procedural  guidelines  for 
carrying  out  the  Department's  Consiuner 
Affairs  Plan. 

(8)  Advise  the  Secretary  and  other 
policy  level  officials  of  the  Department 
on  consiuner  affairs  policies  and 
programs. 

(9)  Coordinate  USDA  consiuner  affairs 
activities  and  monitor  and  analyze 
agency  procedures  and  performance. 

(10)  Represent  the  Department  at 
conferences,  meetings  and  other 
contacts  where  consumer  affairs  issues 
are  discussed,  including  liaison  with  the 
White  House  and  other  governmental 
agencies  and  departments. 

(11)  Work  with  the  Office  of  Budget 
and  Program  Analysis  and  the  Office  of 
Communications  to  ensure  coordination 
of  USDA  consumer  affairs  and  public 
participation  programs,  policies  and 
information,  and  to  prevent  duplication 
of  responsibilities. 

(12)  Serve  as  a  consumer  ombudsman 
and  communication  link  between 
consumers  and  the  Department. 

(13)  Approve  the  designation  of 
agency  Consumer  Affairs  Contacts. 

(b)  (Reserved] 

Subpart  J — Delegations  of  Authority  by 
the  Under  Secretary  for  Natural 
Resources  and  Environment 

§2.59    Deputy  Under  Secretaries  for 
Natural  Resources  and  Environment 

Pursuant  to  §  2.20(a),  subject  to 
reservations  in  §  2.20(b).  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Under  Secretary  for  Natural  Resources 
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and  Environment  to  the  Deputy  Under 
Secretaries  for  Natural  Resources  and 
Environment,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Under  Secretary:  Perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  iJnder  Secretary  for 
Natural  Resources  ai"  d  Environment. 
Provided,  that,  exce  t  in  the  absence  of 
both  the  Under  Seci  tary  and  a  Deput 
Under  Secretary,  this  authority  shall 
exercised  by  the  respective  Deputy 
Under  Secretary  only  with  respect  to  i 
area  or  responsibility  assigned  to  him  i 
her. 

§  2.60    Chief,  Forest  Service. 

(a)  Delegations.  Pursuant  to 
§  2.20(a)(1),  (a)(2),  (a)(6).  (a)(7)(ii)  and 
(a)(8),  the  following  delegations  of 
authority  are  made  by  the  Under 
Secretary  for  Natural  Resources  and 
Environment  to  the  Chief  of  the  Forest 
Service: 

(1)  Provide  national  leadership  in 
forestry.  (As  used  here  and  elsewhere  in 
this  section,  the  term  "forestry" 
encompasses  renewable  and 
nonrenewable  resources  of  forests, 
including  lands  governed  by  the  Alaska 
National  Interest  Lands  Conservation 
Act,  forest-related  rangeland,  grassland, 
brushland,  woodland,  and  alpine  areas 
including  but  not  limited  to  recreation, 
range,  timber,  minerals,  watershed, 
wildlife  and  fish;  natural  scenic, 
scientific,  cultural,  and  historic  values 
of  forests  and  related  lands;  and 
derivative  values  such  as  economic 
strength  and  social  well  being). 

(2)  Protect,  manage,  and  administer 
the  national  forests,  national  forest 
purchase  units,  national  grasslands,  and 
other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
which  collectively  are  designated  as  the 
National  Forest  System.  This  delegation 
covers  the  acquisition  and  disposition  of 
lands  and  interest  in  lands  as  may  be 
authorized  for  the  protection, 
management,  and  administration  of  the 
National  Forest  System,  except  that  the 
authority  to  approve  acquisition  of  land 
under  the  Weeks  Act  of  March  1, 1911, 
as  amended,  and  special  forest  receipts 
acts  (Pub.  L.  No.  337,  74th  Cong.,  49 
Stat.  866,  as  amended  by  Pub.  L.  No. 
310,  78th  Cong.,  58  Stat.  227;  Pub.  L. 
No.  505,  75th  Cong.,  52  Stat.  347,  as 
amended  by  Pub.  L.  No.  310,  78th 
Cong.,  58  Stat.  227;  Pub.  L.  No.  634, 
75th  Cong.,  52  Stat.  699,  as  amended  by 
Pub.  L.  No.  310,  78th  Cong.,  58  Stat. 
227;  Pub.  L.  No.  748,  75th  Cong.,  52 
Stat.  1205,  as  amended  by  Pub.  L.  No. 
310,  78th  Cong.,  58  Stat.  227;  Pub.  L. 
No.  427,  76th  Cong.,  54  Stat.  46;  Pub.  L. 
No.  589,  76th  Cong.,  54  Stat.  297;  Pub. 


L.  No.  591,  76th  Cong.,  54  Stat.  299; 
Pub.  L.  No.  637,  76th  Cong.,  54  Stat. 
402;  Pub.  L.  No.  781,  84th  Cong.,  70 
Stat.  632)  is  limited  to  acquisitions  of 
less  than  $250,000  in  value. 

(3)  As  necessary  for  administrative 
purposes,  divide  into  and  designate  as 
national  forests  any  lands  of  3,000  acres 
or  less  which  are  acquired  imder  or 
subject  to  the  Weeks  Act  of  March  1, 
1911,  as  amended,  and  which  are 
contiguous  to  existing  national  forest 
boundaries  established  under  the 
authority  of  the  Weeks  Act. 

(4)  Plan  and  administer  vdldlife  and 
fish  conservation  rehabilitation  and 
habitat  management  programs  on 
National  Forest  System  lands,  pursuant 
to  16  U.S.C.  670g,  670h,  and  670o. 

(5)  For  the  purposes  of  the  National 
Forests  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559-f),  specifically  designate 
certain  specially  trained  officers  and 
employees  of  the  Forest  Service,  not 
exceeding  500,  to  have  authority  in  the 
performance  of  their  duties  within  the 
boundaries  of  the  National  Forest 
System: 

(i)  To  carry  firearms; 

(ii)  To  enforce  and  conduct 
investigations  of  violations  of  section 
401  of  the  Controlled  Substance  Act  (21 
U.S.C.  481)  and  other  criminal 
violations  relating  to  marijuana  and 
other  controlled  substances  that  are 
manufactured,  distributed,  or  dispensed 
on  National  Forest  System  lands; 

(iii)  To  make  arrests  with  a  warrant  or 
process  for  misdemeanor  violations,  or 
without  a  warrant  for  violations  of  such 
misdemeanors  that  any  such  officer  or 
employee  has  probable  cause  to  believe 
are  being  committed  in  that  employee's 
pri,L>ence  or  view,  or  for  a  felony  with 
a  warrant  or  without  a  warrant  if  that 
emj  loyee  has  probable  cause  to  believe 
that  the  person  being  arrested  has 
committed  or  is  committing  such  a 
felony; 

(iv)  To  serve  warrants  and  other 
process  issued  by  a  court  or  officer  of 
competent  jurisdiction; 

(v)  To  search,  writh  or  without  a 
warrant  or  process,  any  person,  place,  or 
conveyance  according  to  Federal  law  or 
rule  of  law;  and 

(vi)  To  seize,  with  or  without  warrant 
or  process,  any  evidentiary  item 
according  to  Federal  law  or  rule  of  law. 

(6)  Cooperate  with  the  law 
enforcement  officials  of  any  Federal 
agency.  State,  or  political  subdivision, 
in  the  investigation  of  violations  of,  and 
enforcement  of,  section  401  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841),  other  laws  and  regulations  relating 
to  inarijuana  and  other  controlled 
substances,  and  State  drug  control  laws 


or  ordinances,  within  the  boundaries  of 
the  National  Forest  System. 

(7)  Administer  programs  under 
section  23  of  the  Federal  Highway  Act 
(23  U.S.C.  101(a),  120(f),  125(a)-(c),  138, 
202(a)-(b),  203,  204(a)-(h),  205(a)-<d), 
211,  317,  401(a)). 

(8)  Administer  provisions  of  the 
Surface  Mining  Control  and 
ReclamaUon  Act  of  1977  (30  U.S.C. 
1272, 1305)  as  they  relate  to 
management  of  the  National  Forest 
System. 

(9)  Conduct,  support,  and  cooperate 
in  investigations,  experiments,  tests, 
and  other  activities  deemed  necessary  to 
obtain,  analyze,  develop,  demonstrate, 
and  disseminate  scientific  information 
about  protecting,  managing,  and 
utilizing  forest  and  rangeland  renewable 
resources  in  rural,  suburban,  and  urban 
areas  in  the  United  States  and  foreign 
countries.  The  activities  conducted, 
supported,  or  cooperated  in  shall 
includ  ,  but  not  be  limited  to: 

renew   ole  resource  management 
research;  renewable  resource 
environmental  research;  renewable 
resource  protection  research,  renewable 
resource  utilization  research,  and 
renewable  resource  assessment  research 
(16  U.S.C.  1641-1647). 

(10)  Use  authorities  and  means 
available  to  disseminate  the  knowledge 
and  technology  developed  from  forestry 
research  (16  U.S.C.  1645). 

(11)  Coordinate  activities  with  other 
agencies  in  USDA,  other  Federal  and 
State  agencies,  forestry  schools,  and 
private  entities  and  individuals  (16 
U.S.C.  1643). 

(12)  Enter  into  contracts,  grants,  and 
cooperative  agreements  for  the  support 
of  scientific  research  in  forestry 
activities  (7  U.S.C.  427i(a),  1624;  16 
U.S.C.  582a-8, 1643-1645, 1649). 

(13)  Enter  into  cooperative  research 
and  de  elopment  agreements  with 
indusby,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(14)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3152,  3318). 

(15)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  extension,  or  teaching 
acUvities  (7  U.S.C.  3319a). 

(16)  Administer  programs  of 
cooperative  forestry  assistance  in  the 
protection,  conservation,  and  multiple 
resource  management  of  forests  and 
related  resources  in  both  rural  and 


56442  Federal  Register  /  Vol.  60.  No.  216  /  Wednesday.  November  8.  1995  /  Rules  and  Regulations 


urban  areas  and  forest  lands  in  foreign 
countries  (16  U.S.C.  2101-2114). 

(17)  Provide  assistance  to  States  and 
other  units  of  government  in  forest 
resources  planning  and  forestry  rural 
rBvitali2aUon  (7  U.S.C  6601,  6611- 
6617;  16  U.S.C.  2107). 

(18)  Conduct  a  program  of  technology 
implementation  for  State  forestry 
personnel,  private  forest  landowners 
and  managers,  vendors,  forest  operators, 
public  agencies,  and  individuals  (16 
U.S.C.  2107). 

(19)  Administer  rural  fire  protection 
and  control  program  (16  U.S.C.  2106). 

(20)  Provide  technical  assistance  on 
forestry  technology  or  the 
implementation  of  the  conservation 
reserve  and  softwood  timber  programs 
authorized  in  sections  1231-1244  and 
1254  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831-3844;  7  U.S.C.  1981 
note). 

(21)  Administer  forest  insect,  disease, 
and  other  pest  management  programs 
(16  U.S.C.  2104). 

(22)  Exercise  the  custodial  functions 
of  the  Secretary  for  lands  and  interests 
in  lands  under  lease  or  contract  of  sale 
to  States  and  local  agencies  pursuant  to 
title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act  and  administer  reserved  and 
reversionary  interests  in  lands  conveyed 
under  that  Act  (7  U.S.C.  1010-1012). 

(23)  Under  such  general  program 
criteria  and  procedures  as  may  be 
established  by  the  Natural  Resources 
Conservation  Service: 

(i)  Administer  the  forestry  aspects  of 
the  programs  Usted  in  paragraphs 
(a)(23)(i)  (A),  (B),  and  (C)  of  this  section 
on  the  National  Forest  System, 
rangelands  with  national  forest 
boundaries,  adjacent  rangelands  which 
are  administered  under  formal 
agreement,  and  other  forest  lands: 

(A)  The  cooperative  river  basin 
surveys  and  investigations  program  (16 
U.S.C.  1006); 

(B)  The  eleven  authorized  watershed 
improvement  programs  and  emergency 
flood  prevention  measures  program 
under  the  Flood  Control  Act  (33  U.S.C. 
701b-l); 

(C)  The  small  watershed  protection 
program  under  the  Pilot  Watershed 
Protection  and  Watershed  Protection 
and  Flood  Prevention  Acts  (7  U.S.C 
701a-h;  16  U.S.C.  1001-1009). 

(ii)  Exercise  responsibility  in 
connection  with  the  forestry  aspects  of 
the  resource  conservation  and 
development  program  authorized  by 
title  ni  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C  1011(e)). 

(24)  Provide  assistance  to  the  Farm 
Service  Agency  in  connection  with  the 
agricultural  conservation  program,  the 
naval  stores  conservation  program,  and 


the  cropland  conversion  program  (16 
U.S.C  590g-q). 

(25)  Provide  assistance  to  the  Rural 
Housing  and  Community  Development 
Service  in  connection  with  grants  and 
loans  under  authority  of  section  303  of 
the  Consolidated  Farm  and  Rural 
Development  Act.  7  U.S.C.  1923;  and 
consultation  with  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  40  U.S.C  461(e). 

(26)  Coordinate  mapping  work  of 
USDA  including: 

(i)  Clearing  mapping  projects  to 
prevent  duplication; 

(ii)  Keeping  a  record  of  mapping  done 
by  USDA  agencies; 

(iii)  Preparing  and  submitting 
required  USDA  reports; 

(iv)  Serving  as  Uaison  on  mapping 
with  the  Office  of  Management  and 
Budget,  Department  of  the  Interior,  and 
other  departments  and  establishments; 

(v)  Promoting  interchange  of  technical 
mapping  information,  including 
techniques  which  may  reduce  costs  or 
improve  quality;  and 

(vi)  Maintaining  the  mapping  records 
formerly  maintained  by  the  Office  of 
Operations. 

(27)  Administer  the  radio  fi^uency 
Ucensing  work  of  USDA,  including: 

(i)  Representing  USDA  on  the 
Interdepartmental  Radio  Advisory 
Committee  and  its  Frequency 
Assignment  Subcommittee  of  the 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce; 

(ii)  Establishing  policies,  standards, 
and  procedures  for  allotting  and 
assigning  frequencies  within  USDA  and 
for  obtaining  effective  utilization  of 
them; 

(iii)  Providing  licensing  action 
necessary  to  assign  radio  frequencies  for 
use  by  the  agencies  of  USDA  and 
maintenance  of  the  records  necessary  in 
connection  therewith;  and 

(iv)  Providing  inspection  of  USDA's 
radio  operations  to  ensure  compliance 
with  national  and  international 
regulations  and  policies  for  radio 
frequency  use. 

(28)  Represent  USDA  in  all  matters 
relating  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act,  as  amended  (16  U.S.C.  791- 
823). 

(29)  [Reserved] 

(30)  Administer  the  Youth 
Conservation  Corps  Act  (42  U.S.C. 
precede  2711  note)  for  USDA. 

(31)  Establish  and  operate  the  )ob 
Corps  Civilian  Conservation  Centers  on 
National  Forest  System  lands  as 
authorized  by  title  I,  sections  106  and 
107  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C  2716-2717),  in 


accordance  with  the  terms  of  an 
agreement  dated  May  11,  1967,  between 
the  Secretary  of  Agriculttira  and  the 
Secretary  of  Labor;  and  administration 
of  other  cooperative  manpower  training 
and  work  experience  programs  where 
the  Forest  Service  serves  as  host  or 
prime  sponsor  with  other  Departments 
of  Federal,  State,  or  local  governments. 

(32)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d.  558a  note). 

(33)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  authorized  in 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101- 
3215). 

(34)  Administer  resp>onsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  Utle  VI 
of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  relating  to  forests 
and  forest  products,  rural  fire  defense, 
and  forestry  research. 

(35)  Represent  USDA  on  the  National 
Response  Team  on  hazardous  spills 
pursuant  to  Pub.  L.  No.  92-500  (33 
U.S.C.  1151  note)  and  section  4  of 
Executive  Order  11735,  3  CFR,  1971- 
1975  Comp.,  p.  793. 

(36)  Exercise  the  functions  of  the 
Secretary  as  authorized  in  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271- 
1278),  except  for  making 
recommendations  to  the  President 
regarding  additions  to  the  National  Wild 
and  Scenic  Rivers  System. 

(37)  Issue  proposed  rules  relating  to 
the  authorities  delegated  in  this  section, 
issue  final  rules  and  regulations  as 
provided  in  36  CFR  261.70,  issue 
technical  amendments  and  corrections 
to  final  rules  issued  by  the  Secretary  or 
Under  Secretary  for  Natural  Resources 
and  Environment,  and  issue  proposed 
and  final  rules  necessary  and 
appropriate  to  carry  out  title  VIII  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101-3215) 
with  regard  to  National  Forest  System 
Lands. 

(38)  Jointly  administer  gypsy  moth 
eradication  activities  with  the  Animal 
and  Plant  Health  Inspection  Service, 
under  the  authority  of  section  102  of  the 
Organic  Act  of  1944,  as  amended;  and 
the  Act  of  April  6,  1937,  as  amended  (7 
U.S.C.  147a,  148,  148a-148e);  and  the 
Tabnadge  Aiken  Act  (7  U.S.C  450),  by 
assuming  primary  responsibility  for 
treating  isolated  gypsy  moth  infestations 
on  Federal  lands,  and  on  State  and 
private  lands  contiguous  to  infested 
Federal  lands,  and  any  other 
infestations  over  640  acres  on  State  and 
private  lands. 
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(39)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  12580.  3  CFR,  1987 
Comp.,  p.  193.  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104  (eHh)  of  the  Act  (42 
U.S.C.  9604  (e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(ui)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)).  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  of  the  Act  pertaining  to 
the  annual  report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(g)  of  the  Act  (42 
U.S.C.  9613(g)),  with  respect  to 
receiving  notification  of  a  natural 
resource  trustee's  intent  to  file  suit; 

(x)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(xi)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 


preliminary  assessment  and  site 
inspection  of  facilities; 

(xii)  Section  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)).  with  respect 
to  public  participation  in  the- 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
bom  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xiii)  SecUon  119  of  the  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors; 

(xiv)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(40)  Exercise  the  functions  of  the 
Secretary  authorized  in  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987  (30  U.S.C.  226  et  seq.).      * 

(41)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  euid  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agencv,  or  an  administrative  consent 
order  c-  a  consent  judgment  in  an 
approp.iate  United  States  District  Court 
with  aL  appropriate  State,  interstate,  or 
local  ag  ncy,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  piu^uant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  the  Hazardous  and 
Solid  Waste  Amendment,  and  the 
Federal  Facility  Compliance  Act  (42 
U.S.C  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  et  seq.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended,  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 


Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  sea.). 

(42)  Witn  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193.  and  Executive  Order 
12777,  3  CFR,  1991  Comp.,  p.  351,  to  act 
as  Federal  trustee  for  natiu-al  resoim:es 
in  accordance  with  section  107(f)  of  the  , 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C  9607(f)).  section 
311(f)(5)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321(f)(5)),  and 
section  1006(b)(2)  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2706(b)(2)). 

(43)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  to  exercise 
the  authority  vested  in  the  Secretary  of 
Agriculture  to  act  as  the  "Federal  Land 
Manager"  pursuant  to  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7401  et  seq. 

(44)  Administer  the  Public  Lands 
Corps  program  (16  U.S.C.  1721  et  seq.) 
for  USDA  consistent  with  the 
Department's  overall  national  service 
program. 

(45)  Jointly  administer  the  Forestry 
Incentives  Program  with  the  Natiu^il 
Resources  Conservation  Service,  in 
consultation  with  State  Foresters,  under 
section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2103). 

(46)  Focusing  on  countries  that  could 
have  a  substantial  impact  on  global 
warming,  provide  assistance  that 
promotes  sustainable  development  and 
global  enviroiunental  stabiUty;  share 
technical,  managerial,  extension,  and 
administrative  skills;  provide  education 
and  training  opportunities;  engage  in 
scientific  exchange;  and  cooperate  with 
domestic  and  international 
organizations  that  further  international 
programs  for  the  management  and 
protection  of  forests,  rangelands, 
wildlife,  fisheries  and  related  natural 
resources  (16  U.S.C.  4501-4505). 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Under 
Secretary  for  Natural  Resources  and 
Environment: 

(1)  The  authority  to  issue  final  rules 
and  regulations  relating  to  the 
administration  of  Forest  Service 
programs,  except  as  provided  in  36  CFR 
261.70  and  §2.60(a)(37). 

(2)  As  deemed  necessary  for 
administrative  purposes,  the  authority 
to  divide  into  and  designate  as  national 
forests  any  lands  of  more  than  3,000 
acres  acquired  under  or  subject  to  the 
Weeks  Act  of  March  1. 1911,  as 
amended  (16  U.S.C.  521). 

(3)  The  authority  to  make 
recommendations  to  the  Administrator 
of  General  Services  regarding  transfer  to 
other  Federal,  State,  or  Territorial 
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agencies  lands  acquired  under  the 
Bankhead- Jones  Fann  Tenant  Act, 
together  with  recommendations  on  the 
conditions  of  use  and  administration  of 
such  lands,  pursuant  to  the  provisions 
of  section  32(c)  of  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C  1011(c),  and  Executive  Order 
11609,  3  CFR.  1971-1975  Comp.,  p. 
586). 

(4)  Malting  recommendations  to  the 
President  for  establishing  new  units  or 
adding  to  existing  units  of  the  National 
Wild  and  Scenic  Rivers  System  (16 
U.S.C.  1271-1278);  National  Scenic 
Trails  System  (16  U.S.C.  1241-1249) 
and  the  National  Wilderness 
PreservaUon  System  (16  U.S.C.  1131- 
1136). 

(5)  Signing  of  declarations  of  taking 
and  requests  for  condemnation  of 
proj)erty  as  authorized  by  law  to  carry 
out  the  mission  of  the  Forest  Service  (40 
U.S.C.  257). 

(6)  Approval  of  acquisition  of  land 
under  the  Weeks  Act  of  March  1, 1911, 
as  amended  (16  U.S.C.  521),  and  special 
forest  receipts  acts  (Pub.  L.  No.  337, 
74th  Cong.,  49  Stat.  866.  as  amended  by 
Pub.  L.  No.  310,  78th  Cong.,  58  Stat. 
227;  Pub.  L.  No.  505,  75th  Cong..  52 
Stat.  347,  as  amended  by  Pub.  L.  No. 
310,  78th  Cong..  58  Stat.  227;  Pub.  L. 
No.  634,  75th  Cong..  52  Stat.  699.  as 
amended  by  Pub.  L.  No.  310.  78th 
Cong..  58  Stat.  227;  Pub.  L.  No.  748. 
75th  Cong..  52  Stat.  1205.  as  amended 
by  Pub.  L  No.  310.  78th  Cong..  58  Stat. 
227;  Pub.  L.  No.  427.  76th  Cong..  54 
Stat.  46;  Pub.  L.  No.  589.  76th  Cong..  54 
Stat.  297;  Pub.  L.  No.  591.  76th  Cong.. 
54  Stat.  299;  Pub.  L.  No.  637.  76th 
Cong..  54  Stat.  402;  Pub.  L.  No.  781, 
84th  Cong.,  70  Stat.  632)  of  $250,000  or 
more  in  value  for  national  forest 
purposes. 

§  2.61     Chi«f.  Natural  Resources 
Conservation  Service. 

(a)  Delegations.  Pursuant  to  §  2.20 
(a)(1).  (a)(3),  (a)(5).  (a)(6).  (a)(7)(ii)  and 
(a)(8),  subject  to  reservations  in 
§  2.20(b)(1).  the  following  delegations  of 
authority  are  made  by  the  Under 
Secretary  for  Natural  Resources  and 
Environment  to  the  Chief  of  the  Natural 
Resources  Conservation  Service: 

(1)  Provide  national  leadership  in  the 
conservation,  development  and 
productive  use  of  the  Nation's  soil, 
water,  and  related  resources.  Such 
leadership  encompasses  soil,  water, 
plant,  and  wildlife  conservation;  small 
watershed  protection  and  flood 
prevention;  and  resource  conservation 
and  development.  Integrated  in  these 
programs  are  erosion  control,  sediment 
reduction,  pollution  abatement,  land 
use  planning,  multiple  use. 


improvement  of  water  quaUty.  and 
several  siuveying  and  monitoring 
activities  related  to  environmental 
improvement.  All  are  designed  to 
assure: 

(i)  Quality  in  the  natural  resource  base 
for  sustained  use; 

(ii)  Quality  in  the  environment  to 
provide  attractive,  convenient,  and 
satisfying  places  to  live,  work,  and  play; 
and 

(iii)  Quality  in  the  standard  of  living 
based  on  commimity  improvement  and 
adequate  income. 

(2)  Provide  national  leadership  in 
evaluating  and  coordinating  land  use 
poUcy,  and  administer  the  Farmland 
Protection  Policy  Act  (7  U.S.C.  4201  et 
seq.),  including  the  Farms  for  the  Futxire 
Program  authorized  by  sections  1465- 
1470  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  4201  note),  except  as  otherwise 
delegated  to  the  Administrator, 
Apicultural  Research  Service  In 

§  2.65(a)(80)  and  the  Administrator, 
Cooperative  State  Research.  Education, 
and  Extension  Service  in  §  2.66(a)(76). 

(3)  Administer  the  basic  program  of 
soil  and  water  conservation  under  Pub. 
L.  No.  46.  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590a-f.  1- 
1.  q.  q-1;  42  U.S.C.  3271-3274;  7  U.S.C 
2201),  including: 

(i)  Technical  and  Bnancial  assistance 
to  land  users  in  carrying  out  locally 
adapted  soil  and  water  conservation 
programs  primarily  through  soil  and 
water  conservation  districts  in  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  American  Samoa. 
Guam,  the  Virgin  Islands,  and  Federally 
recognized  Native  American  tribes,  but 
also  to  communities,  watershed  groups. 
Federal  and  State  agencies,  and  other 
cooperators.  This  authority  includes 
such  assistance  as: 

(A)  Comprehensive  planning 
assistance  in  nonmetroplitan  districts; 

(B)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands; 

(C)  Forestry  assistance,  as  part  of  total 
technical  assistance  to  private  land 
owners  and  land  users  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
available  from  a  State  agency;  and 
forestry  services  in  connection  with 
windbreaks  and  shelter  belts  to  prevent 
wind  and  water  erosion  of  lands; 

(D)  Assistance  in  developing 
programs  relating  to  natural  beauty;  and 

(E)  Assistance  to  other  USDA  agencies 
in  connection  with  the  administration  of 
their  programs,  as  follows: 


(1)  To  the  Farm  Service  Agency  in  the 
development  and  technical  servicing  of 
certain  programs,  such  as  the 
Agricultural  Conservation  Program  and 
other  such  similar  conservation 
programs; 

(2)  To  the  Rural  Housing  and 
Commimity  Development  Service  in 
connection  with  their  loan  and  land 
disposition  programs. 

(ii)  Soil  Surveys,  including: 

(A)  Providing  leadership  for  the 
Federal  part  of  the  National  Cooperative 
Soil  Survey  which  includes  conducting 
and  publishing  soil  surveys; 

(B)  Conducting  soil  surveys  for 
resource  planning  and  development; 
and 

(C)  Performing  the  cartographic 
services  essential  to  carrying  out  the 
functions  of  the  Natural  Resoiux»8 
Conservation  Service,  including 
furnishing  photographs,  mosaics,  and 
maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  IV  of  1940  (5  U.S.C.  App.); 

(iv)  Operating  planf  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs, 
including  the  use,  administration,  and 
disposition  of  lands  under  the 
administration  of  the  Natural  Resources 
Conservation  Service  for  such  purposes 
under  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1010-1011); 
and 

(v)  Providing  leadership  in  the 
inventorying  and  monitoring  of  soil, 
water,  land,  and  related  resources  of  the 
Nation. 

(4)  Administer  the  Watershed 
Protection  and  Flood  Prevention 
Programs,  including: 

(i)  The  eleven  authorized  watershed 
projects  authorized  under  33  U.S.C 
702b-l ,  except  for  responsibilities 
assigned  to  the  Forest  Service; 

(ii)  The  emergency  flood  control  work 
under  33  U.S.C.  701b-l,  except  for 
responsibilities  assigned  to  the  Forest 
Service; 

(iii)  The  Cooperative  River  Basin 
Surveys  and  Investigations  Programs 
under  16  U.S.C.  1006,  except  for 
responsibilities  assigned  to  the  Forest 
Service; 

(iv)  The  pilot  watershed  projects 
under  16  U.S.C  590a-f,  and  16  U.S.C. 
1001-1009,  except  for  responsibilities 
assigned  to  the  Forest  Service; 

(v)  The  Watershed  Protection  and 
Flood  Prevention  Program  under  16 
U.S.C.  1001-1009,  except  for 
responsibihties  assigned  to  the  Rural 
Housing  and  Community  Development 
Service  and  the  Forest  Service; 
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(vi)  The  joint  investigations  and  \ 
surveys  with  the  Department  of  the 
Army  under  16  U.S.C.  1009;  and 

(vii)  The  Emergency  Conservation 
Program  under  sections  401—405  of  the 
Agricultural  Credit  Act  of  1978  (the 
Act),  16  U.S.C.  2201  et  seq..  except  for 
the  provisions  of  sections  401  and  402 
of  the  Act,  16  U.S.C.  2201-2202,  as 
administered  by  the  Farm  Service 
Agency. 

(5)  Administer  the  Great  Plains 
Conservation  Program  and  the  Critical 
Lands  Resources  Conservation  Program 
under  16  U.S.C.  590p(b). 

(6)  Administer  the  Resource 
Conservation  and  Development  Program 
under  16  U.S.C.  590a-f;  7  U.S.C.  1010- 
1011;  and  16  U.S.C.  3451-3461,  except 
for  responsibilities  assigned  to  the  Rural 
Utilities  Service. 

(7)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out 
conservation  and  environmental 
measures  in  watershed  areas. 

(8)  Provide  national  leadership  for 
and  administer  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (16 
U.S.C.  2001  et  seq.),  except  for 
responsibilities  assigned  to  other  USDA 
agencies. 

(9)  Administer  Rural  Clean  Water 
Program  and  other  responsibilities 
assigned  under  section  35  of  the  Clean 
Water  Act  of  1977  (33  U.S.C.  1251  et 
seq.). 

(10)  Monitor  actions  and  progress  of 
USDA  in  complying  with  Executive 
Order  11988,  Flood  Plain  Management. 
3  CFR,  1977  Comp.,  p.  117.  and 
Executive  Order  11990.  Protection  of 
Wetlands,  3  CFR,  1977  Comp.,  p;  121. 
regarding  management  of  floodplains 
and  protection  of  wetlands;  monitor 
USDA  efforts  on  protection  of  important 
agricultural,  forest  and  rangelands;  and 
provide  staff  assistance  to  the  USDA 
Natural  Resources  and  Enviroimient 
Committee. 

(11)  Administer  the  search  and  rescue 
operations  authorized  under  7  U.S.C. 
2273. 

(12)  Administer  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act.  43  U.S.C  1592(c)  including: 

(i)  Identify  salt  source  areas  and 
determine  the  salt  load  resulting  from 
irrigation  and  watershed  management 
practices; 

(ii)  Conduct  salinity  control  studies  of 
irrigated  salt  source  areas; 

(iii)  Provide  technical  and  financial 
assistance  in  the  implementation  of 
salinity  control  projects  including  the 
development  of  salinity  control  plans, 
technical  services  for  appfication,  and 
certification  of  practice  applications; 


(iv)  Develop  plans  for  implementing 
measures  that  will  reduce  the  salt  load 
of  the  Colorado  River; 

(v)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
accomplishments  in  achieving  program 
objectives;  and 

(vi)  Enter  into  and  administer 
contracts  with  program  participants  and 
waive  cost-sharing  requirements  when 
such  cost-sharing  requirements  would 
result  in  a  failure  to  proceed  with 
needed  on-farm  measures. 

(13)  Administer  natural  resources 
conservation  authorities  under  title  XII 
of  the  Food  Security  Act  of  1985  (Act), 
as  amended  (16  U.S.C.  3801  et  seq.), 
including  responsibilities  for 

(i)  the  conservation  of  highly  erodible 
lands  and  wetlands  pursuant  to  sections 
1211-1223  of  the  Act  (16  U.S.C.  3811- 
3823); 

(ii)  technical  assistance  related  to  soil 
and  water  conservation  technology  for 
the  implementation  and  administration 
of  the  Conservation  Reserve  Program 
authorized  by  sections  1231-1244  of  the 
Act,  as  amended  (16  U.S.C.  3831-3844); 

(iii)  the  Enviroiunental  Easement 
Program  authorized  by  sections  1239- 
1239d  of  the  Act  (16  U.S.C  3839- 
3839d); 

(iv)  the  Agricultural  Water  Quahty 
Improvement  Program  authorized  by 
sections  1 238-1 238f  of  the  Act,  as 
amended  (16  U.S.C.  3838-3838f);  and 

(v)  the  Wetland  Reserve  Program  and 
the  Emergency  Wetlands  Reserve 
Program  authorized  by  sections  1237- 
1237f  of  the  Act,  as  amended  (16  U.S.C. 
3837-3837f),  and  the  Emergency 
Supplemental  Appropriations  for  Relief 
From  the  Major,  Widespread  Flooding 
in  the  Midwest  Act  of  1993,  Pub.  L.  No. 
103-75. 

(14)  ApfHTOve  and  transmit  to  the 
Congress  comprehensive  river  basin 
reports. 

(15)  Provide  representation  on  the 
Water  Resources  Council  and  river  basin 
commissions  created  by  42  U.S.C.  1962, 
and  on  river  basin  interagency 
committees. 

(16)  Jointly  administer  the  Forestry 
Incentives  Program  writh  the  Forest 
Service,  in  consultation  with  State 
Foresters,  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

(17)  Administer  the  Water  Bank 
Program  under  the  Water  Bank  Act  (16 
U.S.C.  1301  et  seq.). 

(18)  Administer  water  quality 
activities  under  the  Agriculture  and 
Water  Policy  Coordination  Act,  subtitle 
G,  title  Xrv  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (7  U.S.C.  5501-5505). 


(19)  Administer  the  Rural 
Environmental  Conservation  Program 
authorized  by  sections  1001-1010  of  the 
Agriculture  Act  of  1970,  as  amended  (16 
U.S.C.  1501-1510). 

(20)  Coordinate  USDA  input  and 
assistance  to  the  Department  of 
Commerce  and  other  Federal  agencies 
consistent  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1456),  and  coordinate  USDA 
review  of  qualifying  state  and  local 
government  coastal  management  plans 
or  programs  prepared  under  such  Act 
and  submitted  to  the  Secretary  of 
Commerce,  consistent  with  section 
306(a)  and  (c)  of  such  Act  (16  U.S.C. 
1455(a)  and  (c)). 

(21)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  title  VI 
of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  relating  to 
agricultural  lands  and  water. 

(22)  Administer  the  Abandoned  Mine 
Reclamation  Program  for  Rural  Lands 
and  other  responsibilities  assigned 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.),  except  for  responsibilities 
assigned  to  the  Forest  Service. 

(23)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  12580,  3  CFR.  1987 
Comp..  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Enviroiunental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a).  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-{h)  of  the  Act  (42 
U.S.C.  9604  (e)-{h)).  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  vdth  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
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assessment  of  a  release  or  threatened 
release: 

(vi)  Section  105(1)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  of  the  Act  pertaining  to 
the  annual  report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622)  and  the 
granting  of  a%vards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k]  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
estabUshing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Section  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9619).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlement,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  use.  9633(b)(1)),  related  to  mixed 
funding  agreements. 

(24)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compUance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR. 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compbance  with  appUcable  pollution 
control  standards  established  piu^uant 
to  the  following: 


(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  the  Haasardotis  and 
SoUd  Waste  Amendments,  and  the 
Federal  Facibty  Compliance  Act  (42 
U.S.C.  6901  et  seq.y, 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251  et  seq.y, 

(iii)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f  et  seq.y, 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.y 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.y 

(vi)  Toxic  Substances  Control  Act,  as 
amended,  (15  U.S.C.  2601  et  seq.y 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136etseq.);and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.y 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Under 
Secretary  for  Natural  Resources  and 
Environment: 

(1)  Executing  cooperative  agreements 
and  memoranda  of  understanding  for 
multi-agency  cooperation  with 
conservation  districts  and  other  districts 
organized  for  soil  emd  water 
conservation  within  States,  territories, 
possessions,  and  American  Indian 
Nations. 

(2)  Approving  additions  to  authorized 
Resource  Conservation  and 
Development  Projects  that  designate 
new  project  areas  in  which  resoiuce 
conservation  and  development  program 
assistance  will  be  provided,  and 
withdrawing  authorization  for 
assistance,  pursxiant  to  16  U.S.C.  590a- 
f;  7  U.S.C.  1010-1011;  16  U.S.C.  3451- 
3461. 

(3)  Giving  final  approval  to  and 
transmitting  to  the  Congress  watershed 
work  plans  that  require  congressional 
approval. 

Subpart  K — Delegations  of  Authority 
by  ttie  Under  Secretary  for  Research, 
Education,  and  Economics 

S  2.63    Deputy  Under  Secretary  for 
Research,  Education,  and  Economics. 

Piusuant  to  §  2.21(a),  subject  to 
reservations  in  §  2.21(b),  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Under  Secretary  for  Research, 
Education,  and  Economics,  to  be 
exercised  only  during  the  absence  or 
unavailability  of  the  Under  Secretary: 
Perform  all  the  duties  and  exercise  all 


the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the  Under 
Seoetary  for  Research,  Education,  and 
Economics. 

12.65    Administrator,  Agrfculturai 
Rsssarch  Service. 

(a)  Delegations.  Pursuant  to 
$  2.21(a)(1).  (a)(3)  and  (a)(5)  through 
(a)(7).  subject  to  reservations  in 
§  2.21(b)(1),  the  following  delegations  of 
authority  are  made  by  the  Under 
Secretary  for  Research.  Education,  and 
Economics  to  the  Administrator, 
Agricultural  Research  Service: 

(1)  Coord:nate  USDA  policy  relative 
to  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136  et  seq.)  and  coordinate  the 
Department's  Integrated  Pest 
Management  Programs  and  the  Pesticide 
Assessment  Program  (7  U.S.C.  136- 
136y). 

(2)  Conduct  research  related  to  the 
economic  feasibiUty  of  the  manufacture 
and  commercialization  of  natural  rubber 
from  hydrocarbon-containing  plants  (7 
U.S.C  178-178n). 

(3)  Conduct  research  on  the  control  of 
undesirable  species  of  honeybees  in 
cooperation  with  specific  foreign 
governments  (7  U.S.C.  284). 

(4)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use,  the  causes  of 
contagious,  infectious,  and 
communicable  diseases,  and  the  means 
for  the  prevention  and  cure  of  the  same 
(7  U.S.C  391). 

(5)  Conduct  research  related  to  the 
dairy  industry  and  to  the  dissemination 
of  information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(6)  Conduct  research  and 
demonstrations  at  Mandan,  ND.  related 
to  dairy  livestock  breeding,  growing, 
and  feeding,  and  other  problems 
pertaining  to  the  establishment  of  the 
dairy  and  livestock  industries  (7  U.S.C 
421-422). 

(7)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(8)  Conduct  research  into  the  basic 
problems  of  agriculture  in  itsi>roadest 
aspects,  including,  but  not  limited  to. 
production,  marketing  (other  than 
statistical  and  economic  research  but 
including  research  related  to  family  use 
of  resources),  distribution,  processing, 
and  utilization  of  plant  and  animal 
commodities;  problems  of  human 
nutrition;  development  of  markets  for 
agricultural  commodities;  discovery, 
introduction,  and  breeding  of  new 
crops,  plants,  animals,  both  foreign  and 
native;  conservation  development;  and 
development  of  efficient  use  of  farm 
buildings,  homes,  and  farm  machinery 
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except  as  otherwise  delegated  in 

§§  2.22(a)(l)(ii)  and  2.79(a)(2)  (7  U.S.C. 

427, 1621-1627, 1629.  2201  and  2204). 

(9)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grains 
to  enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(10)  Advance  the  livestock  and 
agricidtiual  interests  of  the  United 
States,  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(11)  Enter  into  agreements  with  and 
receive  funds  from  any  State,  other 
political  subdivision,  organization,  or 
individual  for  the  purpose  of 
conducting  cooperative  resea' oh 
projects  (7  U.S.C.  450a). 

(1 2)  Make  facilities  grants  aud 
conduct  research  tmder  the  IR— 4 
program  (7  U.S.C.  450i(d)  and  (e)). 

(13)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations,  and  methods  of  cultivation 
to  provide  for  the  control  and 
prevention  of  soil  erosion  (7  U.S.C.  1010 
and  16  U.S.C  590a). 

(14)  Maintain  foiu  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  new  and  extended  markets  and 
outlets  for  farm  commodities  and 
products  and  the  by-products  thereof  (7 
U.S.C.  1292). 

(15)  Conduct  a  Special  Cotton 
Research  Program  designed  to  reduce 
the  cost  of  producing  upland  cotton  in 
the  United  States  (7  U.S.C.  1441  note). 

(16)  Conduct  research  to  formulate 
new  uses  for  farm  and  forest  products  (7 
U.S.C.  1632(b)). 

(17)  Conduct  research  to  develop  and 
determine  methods  for  the  humane 
slaughter  of  hvestock  (7  U.S.C.  1904). 

(18)  Provide  national  leadership  and 
support  for  research  programs  and  other 
research  activities  in  the  food  and 
agricultural  sciences  to  meet  major 
needs  and  challenges  in  food  and 
agricultural  system  productivity; 
development  of  new  food,  fiber,  and 
energy  sources;  agricultural  energy  use 
and  production;  natural  resources; 
promotion  of  the  health  and  welfare  of 
people;  human  nutrition;  and 
international  food  and  agriculture 
pursuant  to  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3101  et  seq.y 

(19)  Conduct  a  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medicine  (7  U.S.C. 
3151). 

(20)  Administer  the  National 
Agricultiual  Science  Award  for  research 
or  advanced  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 


(21)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research 
and  education  programs  (7  U.S.C.  3317). 

(22)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  and  library  and 
related  information  programs 
supporting  research,  extension,  and 
teaching  programs  in  the  food  and 
agricultiu^l  sciences  (7  U.S.C.  3318). 

(23)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  teaching  and  to  further  Ubrary 
and  related  information  programs 
supporting  research,  extension  and 
teaching  programs  in  the  food^and 
agricultural  sciences  (7  U.S.C  3319a). 

(24)  Conduct  research  for  the 
development  of  supplemental  and 
alternative  crops  (7  U.S.C.  3319d). 

(25)  Conduct  research  on  potential 
uses  for  compost  from  agricultiutd 
wastes,  including  evaluating  the 
appUcation  of  compost  on  soil,  plants, 
and  crops  (7  U.S.C.  3130). 

(26)  Reserved. 

(27)  Cooperate  and  woik  with 
national  and  international  institutions. 
Departments  and  Ministries  of 
Agriculture  in  other  nations,  land-grant 
colleges  and  universities,  and  other 
persons  throughout  the  world  in  the 
performance  of  agriculttual  research 
activities  (7  U.S.C.  3291). 

(28)  Perform  research  and 
development  at  aquacultural  research 
and  development  centers  (7  U.S.C. 
3322). 

(29)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(30)  Conduct  and  coordinate 
Departmental  research  programs  on 
water  quality  and  nutrient  management 
(7  U.S.C.  5504). 

(31)  Conduct  research  to  optimize 
crop  and  livestock  production  potential, 
integrated  resource  management,  and 
integrated  crop  management  (7  U.S.C. 
5821). 

(32)  Administer  a  national  research 
program  on  genetic  resources  to  provide 
for  the  collection,  preservation,  and 
dissemination  of  genetic  material 
important  to  American  food  and 
agricultiire  production  (7  U.S.C  5841). 

(33)  Conduct  remote-sensing  and 
other  weather-related  research  (7  U.S.C. 
5852). 

(34)  Administer  grants  and  conduct 
research  programs  to  measure 
microbiological  and  chemical  agents 
associated  with  the  production, 
preparation,  processing,  handUng,  and 
storage  of  agricultural  products  (7  U.S.C. 
5871-5874). 


(35)  Conduct  research  on  integrated 
pest  management,  including  research  to 
benefit  floricultiue  (7  U.S.C.  5881). 

(36)  Conduct  research  in  the  control 
and  eradication  of  exotic  pests  (7  U.S.C. 
5883). 

(37)  Conduct  research  to  study  the 
biology  and  behavior  of  chinch  bugs  (7 
U.S.C  5884). 

(38)  Administer  a  grant  program  for 
risk  assessment  research  to  address 
concerns  about  the  environmental 
effects  of  biotechnology  (7  U.S.C.  5921). 

(39)  Establish  and  coordinate  USDA 
programs  and  conduct  basic  and  applied 
research  and  technology  development  in 
the  areas  of  plant  genome  structure  and 
function  (7  U.S.C.  5924). 

(40)  Conduct  research  for  the 
development  of  technology  to  determine 
animal  lean  content  (7  U.S.C  5925). 

(41)  Conduct  research  to  determine 
the  presence  of  aflatoxin  in  the  food  and 
feed  chains  (7  U.S.C  5925). 

(42)  Conduct  research  to  develop 
production  methods  and  commercial 
uses  of  mesquite  (7  U.S.C.  5925). 

(43)  Conduct  research  to  investigate 
enhanced  genetic  selection  and 
processing  techniques  of  prickly  peara 
(7  U.S.C.  5925). 

(44)  Conduct  a  research  program  and 
administer  grants  and  contracts  for 
research  on  the  disease  of  scrapie  in 
sheep  and  goats  (7  U.S.C.  5925). 

(45)  Conduct  basic  and  apphed 
research  in  the  development  of  new 
commercial  products  from  natiu'al  plant 
materials  (7  U.S.C.  5925). 

(46)  Conduct  research  on  diseases 
affecting  honeybees  (7  U.S.C.  5934). 

(47)  Coordinate  USDA  policy  and 
programs  relating  to  global  climate 
change  (7  U.S.C.  6701-6703). 

(48)  Coordinate  IDepartmental  pohcies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629). 

'  (49)  With  respect  to  facilities  and 
activities  imder  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  piu^uant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243.  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compUance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  SoUd  Waste 
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Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.]; 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.]; 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.]; 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.]; 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.]; 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136etse9.);and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.]. 

(50)  Perform  research  and  administer 
grants  for  research  and  development  in 
aquaculture  (16  U.S.C.  2804). 

(51)  Maintain  a  National  Arboretum 
for  the  purposes  of  research  and 
education  concerning  tree  and  plant  life; 
accept  and  administer  gifts  or  devices  of 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  from  the  Treasury 
(20  U.S.C.  191-195). 

(52)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(53)  Conduct  research  on  the  control 
and  eradication  of  cattle  grubs 
(screwworms)  (21  U.S.C.  114e). 

(54)  Conduct  research  activities 
related  to  farm  dwellings  and  other 
buildings  for  the  purposes  of  reducing 
costs  and  adapting  and  developing 
fixtures  and  appurtenances  for  more 
efficient  and  economical  farm  use  (42 
U.S.C.  1476(b)}. 

(55)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  .to 
injury  or  disease  (45  U.S.C.  71  note). 

(56)  Control  within  USDA  the 
acquisition,  use.  and  disposal  of 
material  and  equipment  that  may  be  a 
source  of  ionizing  radiation  hazard. 

(57)  Ptirsuant  to  the  authority 
delegated  by  the  Administrator  of 
General  Services  to  the  Secretary  of 
Agriculture  in  34  FR  6406.  36  FR  1293. 
36  FR  18840.  and  38  FR  23838.  appoint 
imiformed  armed  guards  and  special 
poUcemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318(c)).  as  wiU  insure  their 
enforcement,  for  the  protection  of 
persons,  property,  buildings,  and 
grounds  of  the  Arboretum.  Washington, 
1X2;  the  U.S.  Meat  Animal  Research 
Center,  Clay  Center,  NE.;  the 


Agricultuj^  Research  Center,  Beltsville, 
MD;  and  the  Animal  Disease  Center. 
Plum  Island.  NY,  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance 
with  the  limitations  and  requirements  ef 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C  471  et  seq.].  the  Act  of  June  1. 
1948,  as  amended  (40  U.S.C  318  et 
seq.],  and  the  policies,  proceduires,  and 
controls  prescribed  by  the  General 
Services  Administration.  Any  rules  or 
regulations  promulgated  imder  this 
authority  shall  be  approved  by  the 
Director,  Office  of  Operations,  and  the 
General  Counsel  prior  to  issuance. 

(58)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(e). 

(59)  Provide  management  support 
services  for  the  Economic  Research 
Service,  the  Cooperative  State  Research, 
Education  and  Extension  Service,  and 
the  National  Agricultiu^l  Statistics 
Service  as  agreed  upon  by  the  agencies 
with  authority  to  take  actions  required 
by  law  or  regulation.  As  used  herein,  the 
term  management  support  services 
includes  budget,  finance,  personnel, 
procurement,  property  management, 
communications,  paperwork 
management.  ADP  support,  and  related 
administrative  services. 

(60)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)],  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  appUcable  to 
covered  work;  euid  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
use.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  ^fnth  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 


with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availabiUty  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(0  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)).  with  respect 
to  pubbc  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(61)  Cany  out  research  activities 
authorized  in  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c)). 

(62)  Perform  food  and  agricultural 
research  in  support  of  functions 
assigned  to  the  Department  under  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.), 
and  title  VI  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.]. 

(63)  Propagate  bee-breeding  stock  and 
release  bee  germplasm  to  the  public  (7 
U.S.C.  283). 

(64)  Administer  a  National  Food  and 
Human  Nutrition  Research  Program 
under  the  National  Agricultural 


Federal  Register  /  Vol.  60,  No.  216  /  Wednesday.  November  8.  1995  /  Rules  and  Regulations  56449 


Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended.  As  used 
herein  the  term  "research"  includes: 

(i)  Research  on  the  nutrient 
composition  of  foods  and  the  effects  of 
agricultural  practices,  handling,  food 
processing,  and  cooking  on  the  nutrients 
they  contain; 

(ii)  Surveillance  of  the  nutritional 
benefits  provided  to  participants  in  the 
food  programs  administered  by  the 
Department;  and 

(iii)  Research  on  the  factors  affecting 
food  preference  and  habits  (7  U.S.C. 
3171-3175,  3177). 

(65)  The  authority  in  paragraph  (a)(64) 
of  this  section  includes  the  authority  to: 

(i)  Appraise  the  nutritive  content  of 
the  U.S.  food  supply; 

(ii)  Develop  ana  make  available  data 
on  the  nutrient  composition  of  foods 
needed  by  Federal,  State,  and  local 
agencies  administering  food  and 
nutrition  programs,  and  the  general 
public,  to  improve  the  nutritional 
quality  of  diets; 

(iii)  Coordinate  nutrition  education 
research  and  professional  education 
projects  within  the  Department;  tmd 

(iv)  Maintain  data  generated  on  food 
composition  in  a  National  Nutrient  Data 
Bank. 

(66)  Conduct,  in  cooperation  with  the 
Department  of  Health  and  Human 
Services,  the  National  Nutrition 
Monitoring  and  Related  Research 
Program.  Included  in  this  delegation  is 
the  authority  to: 

(i)  Design  and  carry  out  periodic 
nationwide  food  consumption  surveys 
to  measure  household  food 
consumption; 

(ii)  Design  and  carry  out  a  continuous, 
longitudinal  individual  intake  survey  of 
the  United  States  population  and 
special  high-risk  groups;  and 

(iii)  Design  and  carry  out 
methodological  research  studies  to 
develop  improved  procedures  for 
collecting  household  and  individual 
food  intake  consumption  data; 

(67^  Conduct  a  program  of  nutrition 
education  research. 

(68)  Provide  staff  support  to  the 
Under  Secretary  for  Research, 
Education,  and  Economics  related  to  the 
Ten- Year  Comprehensive  Plan  and  the 
Interagency  Board  for  Nutrition 
Monitoring  and  Related  Research 
required  by  Pub.  L.  No.  101-445,  7 
U.S.C.  5301  et  sea. 

(69)  Obtain  ana  furnish  excess 
property  to  eligible  recipients  for  use  in 
the  conduct  of  research  and  extension 
programs. 

(70)  Provide  resoiux;e  information 
concerning  rural  electric  and  telephone 
use  and  rural  development  efforts  (7 
U.S.C.  917). 


(71)  Act  as  a  catalyst  to  provide  access 
to  leadership  training  and  services 
programs  encompassing  private,  pubUc, 
business,  and  government  entities  in 
cooperation  with  the  Extension  Service 
(7  U.S.C.  950aa-l). 

(72)  E)evelop  and  maintain  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
of  the  agricultural  Ubraries  of  colleges, 
imiversities,  USDA,  and  their  closely 
alhed  information  gathering  and 
dissemination  units  in  conjunction  with 
private  industry  and  other  research 
libraries  (7  U.S.C.  2201,  2204,  3125a, 
and  3126). 

(73)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  the  National  Agricultural 
Library  or  for  the  carrying  out  of  any  of 
its  functions  (7  U.S.C.  2264-2265). 

(74)  Provide  for  the  dissemination  of 
appropriate  rural  health  and  safety 
information  resources  possessed  by  the 
National  Agricultural  Library  Rural 
Information  Center,  in  cooperation  with 
State  educational  program  efforts  (7 
U.S.C.  2662). 

(75)  Provide  national  leadership  in 
the  development  and  maintenance  of 
library  and  related  information  systems 
and  other  activities  to  support  the 
research,  extension,  and  teaching 
programs  in  the  food  and  agricultural 
sciences  pursuant  to  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3101  and  3121). 

(76)  Administer  the  programs  and 
services  of  the  National  Agricultural 
Library  consistent  with  its  charge  to 
serve  as  the  primary  agricultural 
information  resource  of  the  United 
States  and  enter  into  agreements  and 
receive  funds  from  various  entities  to 
conduct  National  Agricultuiral  Library 
activities  (7  U.S.C.  3125a). 

(77)  Provide  and  distribute 
information  and  data  about  Federal, 
State,  local,  and  other  rural 
development  assistance  programs  and 
services  available  to  individuals  and 
organizations.  To  the  extent  possible, 
the  National  Agricultural  Library  shall 
use  telecommunications  technology  to 
disseminate  such  information  to  rural 
areas  (7  U.S.C.  3125b). 

(78)  Assemble  and  collect  food  and 
nutrition  educational  materials, 
including  the  results  of  nutrition 
research,  training  methods,  procedures, 
and  other  materials  related  to  the 
piuposes  of  the  National  Agricultiu-al 
Research,  Extension,  and  Teaching 
Pohcy  Act  of  1977,  as  amended; 
maintain  such  information;  and  provide 
for  the  dissemination  of  such 
information  and  materials  on  a  regular 


basis  to  State  educational  agencies  and 
other  interested  parties  (7  U.S.C.  3126). 

(79)  Conduct  program  evaluations  to 
improve  the  administration  and  efficacy 
of  the  National  Agricultural  Library  and 
related  information  systems  in  the  food 
and  agricultural  sciences  (7  U.S.C 
3317). 

(80)  Administer  the  National 
Agricultural  Library,  including  the 
farmland  information  center,  pursuant 
to  section  1544(b)  of  the  Farmland 
Protection  Policy  Act  (7  U.S.C.  4205(b)). 

i81)  Support  Department  water 
programs  through  participation  in  State 
water  quality  coordination  programs 
and  dissemination  of  agrichemical 
information  (7  U.S.C.  5503-5506). 

(82)  Provide  a  repository  of 
agricultiu«  and  groimd  water  quality 
plaiming  information  (7  U.S.C.  5505). 

(83)  Disseminate  information  on 
materials  and  methods  of  pest  and 
disease  control  available  to  agricultural 
producers  through  the  pest  and  disease 
control  database  (7  U.S.C.  5882). 

(84)  Represent  the  Department  on  all 
library  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  Hbrary  and 
information  science  activities. 

(85)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical  "" 
committees  concerned  with  Ubrary  and 
information  science  activities. 

(86)  Prepare  and  disseminate 
computer  files,  indexes  and  abstracts, 
bibliographies,  reviews  and  other 
analytical  information  tools. 

(87)  Arrange  for  the  consoUdated 
purchasing  and  dissemination  of 
printed  and  automated  indexes, 
abstracts,  journals,  and  other  widely 
used  information  resources  and 
services. 

(88)  Provide  assistance  and  support  to 
professional  organizations  and  others 
concerned  with  library  and  information 
science  matters  and  issues. 

(89)  Copy  and  dehver  on  demand 
selected  articles  and  other  materials 
from  the  National  Agricultural  Library's 
collections  by  photographic 
reproduction  or  other  means  within  the 
permissions,  constraints,  and 
limitations  of  sections  106, 107,  and  108 
of  the  Copyright  Act  of  October  19, 1976 
(17  U.S.C.  106, 107  and  108). 

(90)  Formulate,  write,  or  prescribe 
bibliographic  and  technically  related 
standaids  for  the  library  and 
information  systems  of  USDA. 

(91)  Assure  the  acquisition, 
preservation,  and  accessibility  of  all 
information  concerning  food  and 
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agricniltiue  by  providing  leadership  to 
and  cxmrdination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  with 
the  agencies  of  USDA.  other  Federal 
departments  and  agencies.  State 
agricxdtural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(92)  Determine  by  survey  or  other 
appropriate  means,  the  information 
needs  of  the  Department's  scientific, 
professional,  technical,  and 
administrative  staffs,  its  constituencies, 
and  the  general  pubhc  in  the  areas  of 
food,  agriculture,  the  environment,  and 
other  related  areas. 

(b)  [Reserved] 

12.86    Administrator,  Cooperative  Stat* 
Raaaarcti,  Education,  and  Extension 
Sarvtc*. 

(a)  Delegations.  Pursuant  to  §  2.21 
(a)(1)  and  (a)(3),  subject  to  the 
reservations  in  §  2.21(b)(1),  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  for 
Research,  Education,  and  Extension  to 
the  Administrator,  Cooperative  State 
Research.  Education,  and  Extension 
Service. 

(1)  Administer  research  and 
technology  development  grants  related 
to  the  economic  feasibility  of  the 
manufacture  and  commercialization  of 
natural  rubber  from  hydrocarbon- 
containing  plants  (7  U.S.C.  17&-178n). 

(2)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agricultxire 
and  the  mechanical  arts  (7  U.S.C.  321- 
326a). 

(3J  Administer  teaching  funds 
authorized  by  section  22  of  the 
Bankhead  Jones  Act.  as  amended  (7 
U.S.C.  329). 

(4)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  research  related  to 
the  problems  of  agriculture  in  its 
broadest  aspects  under  the  Hatch  Act,  as 
amended  (7  U.S.C.  361a-361i). 

(5)  Support  agricultural  research  at 
eligible  institutions  in  the  States 
through  provision  of  Federal-grant 
funds  to  belp  financial  physical 
research  fadUties  (7  U.S.C.  390-390k). 

(6)  Carry  out  a  program  (IR— 4 
Program)  for  the  collection  of  residue 
and  efficacy  data  in  support  of  minor 
use  pesticide  registration  or 
reregistration  and  to  determine 
tolerances  for  minor  use  chemical 
residues  in  or  on  agricultural 
commodities  (7  U.S.C.  450i(e)). 

(7)  Administer  a  program  of 
competitive  grants  to  State  agricultural 
experiment  stations,  colleges  and 
universities,  other  research  institutions 


and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals  for  research  to  further 
USDA  programs  (7  U.S.C.  450i(b)). 

(8)  Administer  a  program  of  special 
grants  to  carry  out  research  to  facilitate 
or  expand  promising  breakthroughs  in 
areas  of  food  and  agricultural  sciences 
and  to  facilitate  or  expand  ongoing 
State- Federal  food  and  agricultural 
research  programs;  and  administer  a 
program  of  facilities  grants  to  renovate 
and  refurbish  research  spaces  (7  U.S.C. 
450i  (c)  and  (d)). 

(9)  Conduct  a  research  and 
development  program  to  formulate  new 
uses  for  farm  and  forest  products  (7 
U.S.C.  1632(b)). 

(10)  Administer,  in  cooperation  with 
the  States,  a  cooperative  rural 
development  and  small  farm  research 
and  extension  program  under  the  Rural 
Development  Act  of  1972,  as  amended 
(7  U.S.C.  2661-2667). 

(11)  Provide  national  leadership  and 
support  for  cooperative  research  and 
extension  programs  and  other 
cooperative  activities  in  the  food  and 
agricultural  sciences  to  meet  major 
needs  and  challenges  in  food  and 
agricultural  system  productivity; 
development  of  new  food,  fiber,  and 
energy  sources;  agricultural  energy  use 
and  production;  natural  resources; 
promotion  of  the  health  and  welfare  of 
people;  himian  nutrition;  and 
Intemational  food  and  agriculture 
pursuant  to  the  National  Agricultural 
Research,  Extension,  and  Teaching 
PoUcy  Act  of  1977,  as  amended  (7 
U.S.C.  3101  et  seq.). 

(12)  Conduct  a  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medicine  (7  U.S.C. 
3151). 

(13)  Administer  higher  education 
programs  in  the  food  and  agricultural 
sciences  and  administer  grants  to 
colleges  and  universities  (7  U.S.C 
3152). 

(14)  Administer  the  National  Food 
and  Agricultural  Sciences  Teaching 
Awards  program  for  recognition  of 
educators  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3152). 

(15)  Administer  grants  to  colleges, 
universities,  and  Federal  laboratories  for 
research  on  the  production  and 
marketing  of  alcohol  and  industrial 
hydrocarbons  from  agricultural 
commodities  and  forest  products  (7 
U.S.C.  3154). 

(16)  Administer  a  grant,  in 
consultation  with  the  Agricultural 
Research  Service,  for  the  establishment 
of  a  food  science  and  nutrition  research 
center  for  the  Southeast  Region  of  the 
United  States  (7  U.S.C.  3174). 


(17)  Conduct  a  program  of  grants  to 
States  to  support  continuing  animal 
health  and  disease  research  programs 
under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Pohcy  Act  of  1977,  as  amended  (7 
U.S.C.  3191-3201). 

(18)  Support  continuing  agriculttiral 
and  forestry  research  and  extension, 
resident  instruction,  and  facilities 
improvement  at  1 890  land-grant 
colleges,  including  Tuskegee  University, 
and  administer  a  grant  program  for  five 
National  Research  and  Training 
Centennial  Centers  (7  U.S.C.  3221.  3222, 
and  3222a-3222c). 

(19)  Administer  grants  to  1890  land- 
grant  colleges,  including  Tuskegee 
University,  to  help  finance  and  upgrade 
agricultural  and  food  science  facilities 
which  are  used  for  research,  extension, 
and  resident  instruction  (7  U.S.C. 
3222(b}-3223). 

(20)  Cooperate  and  work  with 
national  and  intemational  institutions, 
Departments  and  Ministries  of 
Agriculture  in  other  nations,  land-grant 
colleges  and  universities,  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  research  and 
extension  activities  (7  U.S.C.  3291). 

(21)  Administer  grants  to  States  in 
support  of  the  establishment  and 
operation  of  Intemational  Trade 
Development  Centers  (7  U.S.C.  3292). 

(22)  Conduct  program  evaluations  to 
improve  the  administration  and  efficacy 
of  the  cooperative  research  grants  and 
extension  programs  involving  State 
agricultural  experiment  stations, 
cooperative  extension  services,  and 
colleges  and  universities  (7  U.S.C. 
3317). 

(23)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension  or  teaching  activities 
in  the  food  and  agricultural  sciences  (7 
U.S.C.  3316) 

(24)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  extension  or  teaching  activities 
(7  U.S.C.  3319a). 

(25)  Provide  technical  assistance  to 
farm  owners  and  operators,  marketing 
cooperatives,  and  others  in  the 
development  and  implementation  of  a 
research  and  pilot  project  program  for 
the  development  of  supplemental  and 
alternative  crops  (7  U.S.C.  3319d). 

(26)  Administer  an  aquacultural 
assistance  program,  involving  centers, 
by  making  grants  to  ehgible  institutions 
for  research  and  extension  to  faciUtate 
or  expand  production  and  marketing  of 
aquacultural  food  species  and  products; 
conducting  a  program  of  extension  and 
demonstration  centers;  and  making 
grants  to  States  to  formulate  aquaculture 
development  plans  for  the  production 
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and  marketing  of  aquaculture  species 
and  products  (7  U.S.C.  3322). 

(27)  Administer  grants  to  further 
develop  and  expand  aquaculture 
research  facilities  for  intensive  water 
recirculating  aquaculture  systems  (7 
U.S.C.  3323). 

(28)  Administer  a  cooperative 
rangeland  research  program  (7  U.S.C. 
3331-3336). 

(29)  Administer  grants  for  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C  3902). 

(30)  Administer  programs  and 
conduct  projects  in  cooperation  with 
other  agencies  for  research  and 
education  on  sustainable  agriculture  (7 
U.S.C.  5811-5813). 

(31)  Administer  a  cooperative 
research  and  extension  program  to 
optimize  crop  and  livestock  production 
potential  in  integrated  resource 
management  and  integrated  crop 
management  systems  (7  U.S.C.  5821). 

(32)  Establish  an  Agricultiiral  Weather 
Office  and  administer  a  national 
agricultural  weather  information 
system,  including  competitive  grants 
program  for  research  in  atmospheric 
sciences  and  climatology  (7  U.S.C 
5852-5853). 

(33)  Administer  a  cooperative 
extension  program  on  agricultural 
weather  forecasts  and  climate 
information  for  agricultural  producers 
and  administer  a  grant  program  to  States 
to  administer  programs  for  State 
agricultiiral  weather  information 
systems  (7  U.S.C.  5854). 

(34)  In  cooperation  with  the 
Agricultural  Research  Service, 
administer  competitive  research  grants 
regarding  the  production,  preparation, 
processing,  handling,  and  storage  of 
agriculture  products  (7  U.S.C.  5871- 
5874). 

(35)  Administer  a  grants  and  contracts 
program  on  integrated  pest  management 
including  research  to  benefit  floriculture 
and  administer  an  extension  program 
developed  for  integrated  pest 
management  (7  U.S.C.  5881). 

(36)  Administer  a  grants  program  to 
States  on  the  control  of  infestations  and 
eradication  of  exotic  pests  (7  U.S.C. 
5883). 

(37)  Administer  a  grant  program  for 
risk  assessment  research  to  address 
concerns  about  the  environmental 
effects  of  biotechnology  (7  U.S.C.  5921). 

(38)  Administer  a  special  grants 
program  to  assist  efforts  by  research 
institutions  to  improve  the  efficiency 
and  efficacy  of  safety  and  inspection 
systems  for  Uvestock  products  (7  U.S.C. 
5923). 

(39)  Administer  a  competitive  grants 
program  in  support  of  the  development 


of  a  plant  genome  mapping  program  (7 
U.S.C.  5924). 

(40)  Support  research  related  to  the 
development  of  new  commercial 
products  derived  from  natural  plant 
materials  for  industrial,  medical,  and 
agricultiual  applications  (7  U.S.C 
5925). 

(41)  Administer  a  competitive  grants 
program  to  develop  production  methods 
and  commercial  uses  for  mesquite  (7 
U.S.C.  5925). 

(42)  Administer  a  competitive  grants 
program  to  investigate  enhanced 
selection  and  processing  techniques  of 
prickly  pears  (7  U.S.C.  5925). 

(43)  Support  research  to  determine 
the  presence  of  aflatoxin  in  the  food  and 
feed  chains  (7  U.S.C.  5925). 

(44)  Administer  research  and 
extension  grants  for  the  development  of 
agricultural  production  and  marketing 
systems  to  service  niche  markets  (7 
U.S.C.  5925). 

(45)  Administer  a  grants  program  to 
States  on  immimoassay.  as  it  is  used  to 
detect  agricultural  pesticide  residues  on 
agricultural  commodities  and  to 
diagnose  plant  and  animal  diseases  (7 
U.S.C.  5925). 

(46)  Establish  and  administer  a 
program  for  the  development  and 
utilization  of  an  agricultural 
communications  network  (7  U.S.C. 
5926). 

(47)  Administer  a  competitive  grants 
program,  in  consultation  with  the 
Agricultural  Research  Service,  to 
establish  national  centers  for 
agricultural  product  quaUty  research  (7 
U.S.C.  5928). 

(48)  Administer  a  special  grants 
program  to  study  constraints  on 
agricultural  trade  (7  U.S.C.  5931). 

(49)  Support  research  on  the  effects  of 
global  climate  change  in  agriculture  and 
forestry,  including  mitigation  of  the 
effects  on  crops  of  economic 
significance,  and  on  the  effects  of  the 
emissions  of  certain  gases  on  global 
climate  change  (7  U  S.C  6702). 

(50)  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
USDA  (15  U.S.C.  638(e)-(k)). 

(51)  Adjninister  a  competitive 
forestry,  natiu^  resources,  and 
environmental  grant  program  (16  U.S.C. 
582a-8). 

(52)  Establish  and  administer  the 
Forestry  Student  Crant  Program  to 
provide  competitive  grants  to  assist  the 
expansion  of  the  professional  education 
of  forestry,  natural  resources,  and 
environmental  scientists  (16  U.S.C. 
1649). 

(53)  Provide  staff  support  to  the 
Secretary  of  Agriculture  in  his  or  her 
role  as  permanent  Chair  for  the  Joint 
Subcommittee  on  Aquaculture 


established  by  the  National  Aquaculture 
Act  of  1980  and  coordinate  aquacultural 
responsibilities  within  the  Etepartment 
(16  U.S.C.  2805). 

(54)  Administer  extension  education 
programs  in  aquaculture  and  administer 
grants  related  to  research  and 
development  in  aquaculture  (16  U.S.C. 
2806). 

(55)  Coordinate  research  by 
cooperating  State  research  institutions 
and  administer  education  and 
information  activities  assigned  under 
the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2061  et  seq.), 
and  title  VI  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.). 

(56)  Provide  management  support 
services  to  agencies  reporting  to  the 
Under  Secretary  for  Research. 
Education,  and  Economics  in  the 
administration  of  discretionary  grants. 

(57)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(58)  Conduct  and  coordinate 
Departmental  research  programs  on 
water  quality  and  nutrient  management 
(7  U.S.C.  5504). 

(59)  Establish  and  administer 
education  programs  relating  to  water 
quality  (7  U.S.C  5503). 

(60)  Administer  education  programs 
for  the  users  and  dealers  of 
agrichemicals  (7  U.S.C.  5506). 

(61)  Administer  a  cooperative 
agricultural  extension  program  in 
accordance  with  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  341-349). 

(62)  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with  ' 
respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(D.C  Code  31-1409). 

(63)  Conduct  educational  and 
demonstration  work  related  to  the 
distribution  and  marketing  of  a 
agricultural  products  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627). 

(64)  Administer  a  competitive  grant 
program  for  non-profit  institutions  to 
establish  and  operate  centers  for  rural 
technology  or  cooperative  development 
(7  U.S.C.  1932(f)). 

(65)  Administer  a  nutrition  education 
program  for  Food  Stamp  recipients  and 
for  the  distribution  of  commodities  on 
reservations  (7  U.S.C.  2020(f)). 

(66)  Administer  a  grants  program  for 
rural  health  and  safety  education  (7 
U.S.C.  2662). 

(67)  Administer  a  rural  economic  and 
business  development  program  to 
employ  speciahsts  to  assist  individuals 
in  business  activities  (7  U.S.C.  2662). 
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(68)  Administer  a  national  program  to 
provide  rural  citizens  with  training  to 
increase  their  leadership  abilities  (7 
U.S.C.  2662). 

(69)  Administer  a  competitive  grant 
program  for  financially  stressed  farmers, 
dislocated  farmers,  and  rural  families  (7 
U.S.C.  2662(f)). 

(70)  Administer  a  grant  program  to 
improve  the  rural  health  infrastructure 
(7  U.S.C.  2662  note). 

(71)  Administer  a  competitive  grant 
program  to  establish  demonstration 
areas  for  rural  economic  development  (7 
U.S.C.  2662a). 

(72)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  U.S.C.  3004). 

(73)  Identify  and  compile  information 
on  methods  of  composting  agricultural 
wastes  and  its  potential  uses  and 
develop  educational  programs  on 
composting  (7  U.S.C.  3130). 

(74)  Administer  a  national  food  and 
human  nutrition  extension  program 
under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3171-3175). 

(75)  Make  grants,  under  such  terms 
and  conditions  as  the  Administrator 
determines,  to  eligible  institutions  for 
the  purpose  of  assisting  such 
institutions  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings,  to  provide  adequate  facilities 
to  conduct  extension  work,  and  issue 
rules  and  regulations  as  necessary  to 
carry  out  this  authority  (7  U.S.C.  3224). 

"     (76)  Design  educational  programs, 
implement,  and  distribute  materials  in 
cooperation  with  the  cooperative 
extension  services  of  the  States 
emphasizing  the  importance  of 
productive  farmland  pursuant  to  section 
1544(a)  of  the  Farmland  Protection 
Policy  Act  (7  U.S.C.  4205(a)). 

(77)  Establish  and  administer 
education  programs  relating  to  water 
quaUty  (7  U.S.C.  5503). 

(78)  Design,  implement,  and  develop 
handbooks,  technical  guides,  and  other 
educational  materials  emphasizing 
sustainable  agriculture  production 
systems  and  practices  (7  U.S.C.  5831). 

(79)  Administer  a  competitive  grant 
program  to  organizations  to  carry  out  a 
training  program  on  sustainable 
agricultxT*.  (7  U.S.C.  5832). 

(80)  Establish  a  national  pesticide 
resistance  monitoring  program  (7  U.S.C. 
5882). 

(81)  Conduct  educational  programs  on 
the  biology  and  behavior  of  chinch  bugs 
(7  U.S.C.  5884). 


(82)  Administer  education  programs 
on  Indian  reservations  and  tribal 
jurisdictions  (7  U.S.C.  5930). 

(83)  Administer  competitive  grants  to 
States  to  establish  a  pilot  project  to 
coordinate  food  and  nutrition  education 
programs  (7  U.S.C.  2027(a)  and  5932). 

(84)  Administer  a  demonstration 
grants  program  for  support  of  an 
assistive  technology  program  for  fanners 
with  disabilities  (7  U.S.C.  5933). 

(85)  Conduct  educational  and 
demonstrational  work  in  cooperative 
farm  forestry  programs  (16  U.S.C.  568). 

(86)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671-1676). 

(87)  Conduct  forestry  and  natural 
resource  education  programs,  including 
guidelines  for  technology  transfer  (16 
U.S.C.  1674). 

(88)  Provide  technical,  financial,  and 
educational  assistance  to  State  foresters 
and  State  extension  directors  on  rural 
forestry  assistance  (16  U.S.C.  2102). 

(89)  Provide  educational  assistance  to 
State  foresters  under  the  Forest 
Stewardship  Program  (16  U.S.C.  2103a). 

(90)  Implement  and  conduct  an 
educational  program  to  assist  the 
development  of  urban  and  community 
forestry  programs  (16  U.S.C.  2105). 

(91)  Provide  educational  assistance  to 
farmers  regarding  the  Agricultural  Water 
Quality  Protection  Program  (16  U.S.C. 
3838b). 

(92)  Authorize  the  use  of  the  4-H 
Club  name  and  emblem  (18  U.S.C.  707). 

.  (93)  Conduct  demonstrational  and 
promotional  activities  related  to  farm 
dwellings  and  other  buildings  for  the 
purposes  of  reducing  costs  and  adapting 
and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C. 
1476(b)). 

(94)  Provide  leadership  and  direct 
assistance  in  planning,  conducting,  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May 
1956. 

(95)  Exercise  the  responsibilities  of 
the  Secretary  under  regulatioBs  dealing 
with  Equal  Employment  Opportunity 
(part  18  of  this  title). 

(96)  Carry  out  demonstration  and 
educational  activities  authorized  in 
section  202(c)  of  the  Colorado  River 
Basin  Salinity  Control  Act  (43  U.S.C. 
1592(c)). 

(97)  Provide  educational  and 
technical  assistance  in  implementing 
and  administering  the  conservation 
reserve  program  authorized  in  sections 
1231-1244  of  the  Food  Security  Act  of 
1985  (Pub.  L.  No.  99-198,  99  Stat.  1509. 
16  U.S.C.  3831-3844). 


(b)  (Reserved) 

§2.67    Administrator,  Economic  Research 
Servica. 

(a)  Delegations.  Pursuant  to  §2.21 
(a)(3),  (a)(8)  and  (a)(9).  subject  to 
reservations  in  §  2.21(b)(2),  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  for 
Research,  Education,  and  Economics  to 
the  Administrator,  Economic  Research 
Service: 

(1)  Conduct  economic  research  on 
matters  of  importance  to  cooperatives  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 

(2)  Conduct  economic  and  social 
science  research  and  analyses  relating 
to: 

(i)  food  and  agriculture  situation  and 
outlook: 

(ii)  the  production,  marketing,  and 
distribution  of  food  and  fiber  products 
(excluding  forest  and  forest  products), 
including  studies  of  the  performance  of 
the  food  and  agricultural  sector  of  the 
economy  in  meeting  needs  and  wants  of 
consumers; 

(iii)  basic  and  long-range,  worldwide, 
economic  analyses  and  research  on 
supply,  demand,  and  trade  in  food  and 
fiber  products  and  the  effects  on  the 
U.S.  food  and  agriculture  system, 
including  general  economic  analyses  of 
the  international  financial  and  monetary 
aspects  of  agricultural  affairs; 

(iv)  natural  resources,  including 
studies  of  the  use  and  management  of 
land  and  water  resources,  the  quality  of 
these  resources,  resource  institutions, 
and  watershed  and  river  basin 
development  problems;  and 

(v)  rural  people  and  communities,  as 
authorized  by  title  II  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627),  and  the  Act  of  June 
29,  1935,  as  amended  (7  U.S.C.  427). 

(3)  Perform  economic  and  other  social 
science  research  under  section  104(b) 
(1)  and  (3)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended,  with  funds 
administered  by  the  Foreign 
Agricultural  Service  (7  U.S.C. 
1704(b)(1),  (3)). 

(4)  Investigate  and  make  findings  as  to 
the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of 
any  proposed  action  pending  before  the 
Administrator  of  the  Environmental 
Protection  Agency  for  presentation  in 
the  public  interest,  before  said 
Administrator,  other  agencies,  or  before 
the  courts. 

(5)  Review  economic  data  and 
analyses  used  in  speeches  by 
Department  personnel  and  in  materials 
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prepared  for  release  through  the  press, 
radio  and  television. 

(6)  Cooperate  and  work  with  national 
and  international  institutions  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  research  and 
extension  activities  to  promote  and 
support  the  development  of  a  viable  and 
sustainable  global  agricultural  system. 
Such  work  may  be  carried  out  by: 

(i)  Exchanging  research  materials  and 
results  with  the  institutions  or  persons; 

(ii)  Engaging  in  joint  or  coordinated 
research; 

(iii)  Entering  into  cooperative 
arrangements  with  Departments  and 
Ministries  of  Agriculture  in  other 
nations  to  conduct  research,  extension; 
and  education  activities  (limited  to 
arrangements  either  involving  no 
exchange  of  funds  or  involving 
disbtirsements  by  the  agency  to  the 
institutions  of  other  nations),  and  then 
reporting  these  arrangements  to  the 
Under  Secretary  for  Research, 
Education,  and  Economics; 

(iv)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
coim tries;  or 

(v)  Entering  into  agreements  with 
land-grant  colleges  and  universities, 
other  organizations,  institutions,  or 
individuals  with  comparable  goals,  and 
with  the  concurrence  of  the  Office  of 
International  Cooperation  and 
Development,  USDA,  international 
organization^  (limited  to  agreements 
either  invoh     g  no  exchange  of  funds  or 
involving  di       rsements  by  the  agency 
to  the  cooper  or),  and  then  reporting 
these  agreements  to  the  Under  Secretary 
for  Research,  Education,  and  Economics 
(7  U.S.C.  3291(a)). 

(7)  Prepare  for  transmittal  by  the 
Secretary  to  the  President  and  both 
Houses  of  Congress,  an  analytical  report 
under  section  5  of  the  Agricultiual 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3504)  concerning  the 
effect  of  holdings,  acquisitions,  and 
transfers  of  U.S.  agricultural  land  by 
foreign  persons. 

(8)  Aominister  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  title  VI 
of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  concerning 
estimates  ofsupplies  of  agricultural 
commodities  and  evaluation  of 
requirements  therefor;  food  and 
agricultural  aspects  of  economic 
stabilization  and  economic  research; 
and  coordination  of  energy  programs. 

(9)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3318). 


(10)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research  (7  U.S.C.  3319a). 

(11)  Provide  Department  leadership 
in: 

(i)  Analyzing  and  evaluating  existing 
and  proposed  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(ii)  Developing  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(iii)  Reviewing  and  evaluating 
Departmental  energy  and  energy-related 
programs  and  program  progress; 

(iv)  Developing  agricultural  and  rural 
components  of  national  energy  policy 
plans;  and 

(v)  Preparing  reports  on  energy  and 
energy-related  policies  and  programs 
required  under  Acts  of  Congress  and 
Executive  orders,  including  those 
involving  testimony  and  reports  on 
legislative  proposals. 

(11)  Provide  Departmental  oversight 
and  coordination  with  respect  to 
resources  available  for  energy  and 
energy-related  activities,  including 
funds  transferred  to  USDA  fi-om  the 
departments  and  agencies  of  the  Federal 
Government  pursuant  to  interagency 
agreements. 

(12)  Represent  the  Under  Secretary  for 
Research,  Education,  and  Economics  at 
conferences,  meetings,  and  other 
contacts  where  energy  matters  are 
discussed,  including  liaison  with  the 
Department  of  Energy  and  other 
govenmiental  departments  and 
agencies. 

(13)  Provide  the  Under  Secretary  for 
Research,  Education,  and  Economics 
with  such  assistance  as  he  may  request 
to  perform  the  duties  delegated  to  him 
concerning  energy. 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Research,  Education,  and 
Economics:  Review  all  proposed 
decisions  having  substantial  economic 
policy  implications. 

§  2.68    Administrator,  National  Agriculturai 
Statistics  Service. 

(a)  Delegations.  Pursuant  to  §  2.21 
(a)(3)  and  (a)(8),  subject  to  reservations 
in  §  2.21(b)(2),  the  following  delegations 
of  authority  are  made  by  the  Under 
Secretary  for  Research,  Education,  and 
Economics  to  the  Administrator, 
National  Agricultural  Statistics  Service: 

(1)  Prepare  crop  and  livestodc 
estimates  and  administer  reporting 
programs,  including  estimates  of 
production,  supply,  price,  and  other 
aspects  of  the  U.S.  agricultural 
economy,  collection  of  statistics, 
conduct  of  enumerative  and  objective 
measurement  surveys,  construction  and 


maintenance  of  sampling  frames,  and 
related  activities.  Prepare  reports  of  the 
Agricultiual  Statistics  Board  of  the 
Department  of  Agriculture  covering 
official  state  and  national  estimates  (7 
U.S.C.  411a,  475,  951,  and  2204). 

(2)  Take  such  security  precautions  as 
are  necessary  to  prevent  disclosure  of 
crop  or  livestock  report  information 
prior  to  the  scheduled  issuance  time 
approved  in  advance  by  the  Secretary  of 
Agriculture  and  take  such  actions  as  are 
necessary  to  avoid  disclosure  of 
confidential  data  or  information 
supplied  by  any  person,  firm, 
partnership,  corporation,  or  association 
(18  U.S.C.  1902,  1905,  and  2072). 

(3)  Improve  statistics  in  the 
IDepartment;  maintain  liaison  with  OMB 
and  other  Federal  agencies  for 
coordination  of  statistical  methods  and 
techniques. 

(4)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  title  VI 
of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5195  et  seq.),  concerning 
coordination  of  damage  assessment;  and 
food  and  agricultural  aspects  of 
agricultural  statistics. 

(5)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  and  statistical  reporting 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3318). 

(6)  Enter  cost-reimbursable 
agreements  relating  to  agricultural 
research  and  statistical  reporting  (7 
U.S.C.  3319a). 

(7)  Cooperate  and  work  with  national 
and  international  institutions  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  research  and 
extension  activities  to  promote  and 
support  the  development  of  a  viable  and 
sustainable  global  agricultural  system. 
Such  work  may  be  carried  out  by: 

(i)  Exchanging  research  materials  and 
results  with  the  institutions  or  persons; 

(ii)  Engaging  in  joint  or  coordinated 
research; 

(iii)  Entering  into  cooperative 
arrangements  with  Departments  and 
Ministries  of  Agriculture  in  other 
nations  to  conduct  research,  extension, 
and  education  activities  (limited  to 
arrangements  either  involving  no 
exchange  of  funds  or  involving 
disbursements  by  the  agency  to  the 
institutions  of  other  nations),  and  then 
reporting  these  arrangements  to  the 
Under  Secretary  for  Research, 
Education,  and  Economics; 

(iv)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries;  or 
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(v)  entering  into  agreements  with 
land-grant  colleges  and  universities, 
other  organizations,  institutions,  or 
individuals  with  comparable  goals,  and. 
with  the  concurrence  of  the  Foreign 
Agricultural  Service,  international 
organizations  (limited  to  agreements 
either  involving  no  exchange  of  funds  or 
involving  disbursements  by  the  agency 
to  the  cooperator).  and  then  reporting 
these  agreements  to  the  Under  Secretary 
for  Research.  Education,  and  Economics 
(7  U.S.C.  3291(a)). 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Research,  Education,  and 
Economics:  Review  all  proposed 
decisions  having  substantial  economic 
policy  imphcations. 

Subpart  L^Oetogations  of  Authority 
by  th«  Chief  Economist 

§  2.70    Deputy  Ctiief  Economist 

fhirsuant  to  §  2.29,  the  following 
delegation  of  authority  is  made  by  the 
Chief  Economist  to  the  Deputy  Chief 
Economist,  to  be  exercised  only  during 
the  absence  or  unavailability  of  the 
Chief  Economist:  Perform  all  the  duties 
and  exercise  ail  the  powers  which  are 
now  or  which  may  hereafter  be 
delegated  to  the  Chief  Economist. 

§  2.71     Director,  Office  of  Risk  Assessment 
and  Cost-Benefit  Analysis. 

(a)  Delegations.  Pursuant  to 
§  2.29(a)(2],  the  following  delegations  of 
authority  are  by  the  Chief  Economist  to 
the  Director,  Office  of  Risk  Assessment 
and  Cost-Benefit  Analysis: 

(1)  Responsible  for  assessing  the  risks 
to  human  health,  human  safety,  or  the 
environment,  and  for  preparing  cost- 
benefit  analyses,  with  respect  to 
proposed  major  regulations,  and  for 
pubhshing  such  assessments  and 
analyses  in  the  Federal  Register  as 
required  by  section  304  of  the 
Department  of  Agricultiire 
Reorganization  Act  of  1994  (7  U.S.C. 
2204e) 

(2)  Provide  direction  to  Department 
agencies  in  the  appropriate  methods  of 
risk  assessment  and  cost-benefit 
analyses  and  coordinate  and  review  all 
risk  assessments  and  cost-benefit 
analyses  prepared  by  any  agency  of  the 
Department. 

(d)  Reservation.  The  following 
authority  is  reserved  to  the  Chief 
Economist:  Review  all  proposed 
decisions  having  substantial  economic 
policy  implications. 

§  2.72    Chairman,  Wortd  Agricuttural 
Outiooit  Board. 

(a)  Delegations.  Pursuant  to  §  2.29 
(a)(3)  through  (a)(7),  the  following 
delegations  of  authority  are  made  by  the 


Chief  Economist  to  the  Chairman,  World 
Agricultural  Outlook  Board: 

(1)  Related  to  food  and  agriculture 
outlook  and  situation,  (i)  Coordinate 
and  review  all  crop  and  commodity  data 
used  to  develop  outlook  and  situation 
material  within  the  Department. 

(ii)  Oversee  and  clear  for  consistency 
analytical  assumptions  and  results  of  all 
estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 
demand,  including  such  estimates  and 
analyses  prepared  for  public 
distribution  by  the  Foreign  Agricultural 
Service,  the  Economic  Research  Service, 
or  by  any  other  agency  or  office  of  the 
Department. 

(2)  Related  to  weather  and  climate,  (i) 
Advise  the  Secretary  on  climate  and 
weather  activities,  and  coordinate  the 
development  of  poUcy  options  on 
weather  and  climate. 

(ii)  Coordinate  all  weather  and 
climate  information  and  monitoring 
activities  within  the  Department  and 
provide  a  focal  point  in  the  Department 
for  weather  and  climate  information  and 
impact  assessment. 

(lii)  Arrange  for  appropriate 
representation  to  attend  all  meetings, 
hearings,  and  task  forces  held  outside 
the  Department  which  require  such 
representation. 

tiv)  Designate  the  Executive  Secretary 
of  the  USDA  Weather  and  Climate 
Program  Coordinating  Committee. 

(3)  Related  to  interagency  commodity 
estimates  committees,  (i)  Establish 
Interagency  Commodity  Estimates 
Committees  for  Commodity  Credit 
Corporation  price-supported 
commodities,  for  major  products 
thereof,  and  for  commodities  where  a 
need  for  such  a  conamittee  has  been 
identified,  in  order  to  bring  together 
estimates  and  supporting  analyses  from 
participating  agencies,  and  to  develop 
official  estimates  of  supply,  utilization, 
and  prices  for  commodities,  including 
the  effects  of  new  program  proposals  on 
acreage,  yield,  production,  imports, 
domestic  utiUzation.  price,  income, 
support  programs,  carryover,  exports, 
and  availabilities  for  export. 

(ii)  Designate  the  Chairman,  who  shall 
also  act  as  Secretary,  for  all  Interagency 
Commodity  Estimates  Committees. 

(iii)  Assure  that  all  committee 
members  have  the  basic  assumptions, 
background  data  and  other  relevant  data 
regarding  the  overall  economy  and 
market  prospects  for  specific 
conmiodities. 

(iv)  Review  for  consistency  of 
analytical  assumptions  and  results  all 
proposed  decisions  made  by 
Commodity  Estimates  Committees  prior 
to  any  release  outside  the  Department. 


(4)  Related  to  remote  sensing,  (i) 
Provide  technical  assistance, 
coordination,  and  guidance  to 
Department  agencies  in  planning, 
developing,  and  carrying  out  satellite 
remote  sensing  activities  to  assure  full 
consideration  and  evaluation  of 
advanced  technology. 

(ii)  Coordinate  administrative, 
management,  and  budget  information 
relating  to  the  Department's  remote 
sensing  activities  including: 

(A)  Later-  and  intra-agency  meetings, 
correspondence,  and  records; 

(B)  Budget  and  management  tracking 
systems;  and 

(C)  Inter-agency  contacts  and 
technology  transfer. 

(iii)  Designate  the  Executive  Secretary 
for  the  Remote  Sensing  Coordination 
Committee. 

(5)  Related  to  long-range  commodity 
and  agricultural-sector  projections. 
Establish  committees  of  the  agencies  of 
the  Department  to  coordinate  the 
development  of  a  set  of  analytical 
assumptions  and  long-range 
agricultural-sector  projections  (2  years 
and  beyond)  based  on  commodity 
projections  consistent  with  these 
assumptions  and  coordinated  through 
the  Interagency  Commodity  Estimates 
Committees. 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Chief 
Economist:  Review  all  proposed 
decisions  having  substantial  economic 
policy  implications. 

Subpart  M— Delegations  of  Authority 
by  the  Chief  Financial  Officer 

12.75    Deputy  Chief  Financial  Officer. 

Pursuant  to  §  2.28,  the  following 
delegation  of  authority  is  made  by  the 
Chief  Financial  Officer  to  the  Deputy 
Chief  Financial  Officer,  to  be  exercised 
only  during  the  absence  or 
unavailability  of  the  Chief  Financial 
Officer:  Perform  all  the  duties  and 
exercise  all  the  powers  which  are  now 
or  which  may  hereafter  be  delegated  to 
the  Chief  Financial  Officer. 

Subpart  H — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs 

§  2.77    Deputy  Assistant  Secretary  for 
Martiating  and  Regulatory  Programs. 

Pursuant  to  §  2.22(a),  subject  to 
reservations  in  §  2.22(b),  and  subject  to 
poUcy  guidance  and  direction  by  the 
Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs  to  the  Deputy 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs,  to  be  exercised 
only  during  the  absence  or 
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tmavailability  of  the  Assistant  Secretary: 
Perform  all  the  duties  and  exercise  all 
the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs. 

i  2.79    Administrator,  Agricultural 
Marketing  Service. 

(a)  Delegations.  FWsuant  to  §  2.22 
(a)(1),  (a)(5)  and  (a)(8),  subject  to 
reservations  in  §  2.22(b)(1),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs  to 
the  Administrator,  Agricultural 
Marketing  Service: 

(1)  Exercise  the  functions  of  the 
Secretary  of  Agricultuje  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627), 
including  payments  to  State 
departments  of  agriculture  in 
connection  with  cooperative  marketing 
service  projects  under  section  204(b)  (7 
U.S.C.  1623(b)),  but  excepting  matters 
otherwise  assigned. 

(2)  Conduct  marketing  efficiency 
research  and  development  activities 
directly  applicable  to  the  conduct  of  the 
Wholesale  Market  Development 
Program,  specifically: 

(i)  Studies  of  facilities  and  methods 
used  in  physical  distribution  of  food 
and  other  farm  products; 

(ii)  Studies  designed  to  improve 
handling  of  all  agricultural  products  as 
they  are  moved  from  farms  to 
consumers;  and 

(iii)  appUcation  of  presently  available 
scientific  knowledge  to  the  solution  of 
practical  problems  encoimtered  in  the 
marketing  of  agricultural  products  (7 
U.S.C.  1621-1627). 

(3)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the 
transportation  activities  contained  in 
section  203(j)  of  the  Agricultural 
MarkeUng  Act  of  1946  (7  U.S.C.  1622(j)) 
as  amended,  but  excepting  matters 
otherwise  assigned. 

(4)  Administer  transportation 
activities  under  section  201  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1291). 

(5)  Apply  results  of  economic 
research  and  operations  analysis  to 
evaluate  transportation  issues  and  to 
recommend  revisions  of  current 
procedures. 

(6)  Serve  as  the  focal  point  for  all 
Department  transportation  matters 
including  development  of  policies  and 
strategies. 

(7)  Cooperate  with  other  Departmental 
agencies  in  the  development  and 
recommendation  of  policies  and 
programs  for  inland  transportation  of 


USDA  and  CCC-owned  commodities  in 
connection  with  USDA  programs. 

(8)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
the  following  legislation: 

(i)  U.S.  Cotton  Standards  Act  (7  U.S.C. 
51-65); 

(ii)  Cotton  futures  provisions  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  4854,  4862-4865,  4876,  and 
7263); 

(iii)  Cotton  Statistics  and  Estimates 
Act,  as  amended  (7  U.S.C.  471-476), 
except  as  otherwise  assigned; 

(iv)  [Reserved] 

(v)  Naval  Stores  Act  (7  U.S.C  91-99); 

(vi)  Tobacco  Inspection  Act  (7  U.S.C. 
511-511q); 

(vii)  Wool  Standards  Act  (7  U.S.C. 
415-415d); 

(viii)  Agricidtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601,  602,  608a-608e,  610,  612, 
614,  624,  671-674); 

(ix)  Cotton  Research  and  Promotion 
Act  (7  U.S.C.  2101-2118)  and  section 
610  of  the  Agricultural  Act  of  1970  (7 
U.S.C.  2119),  except  as  specified  in 
§2.43(a)(24); 

(x)  Export  Apple  and  Pear  Act  (7 
U.S.C.  581-590); 

(xi)  Export  Grape  and  Pliun  Act  (7 
U.S.C.  591-599); 

(xii)  Titles  I,  n,  IV,  and  V  of  the 
Federal  Seed  Act,  as  amended  (7  U.S.C. 
1551-1575,  1591-1611); 

(xiii)  Perishable  Agricultural 
Commodities  Act  (7  U.S.C.  499a-499s); 

(xiv)  Produce  Agency  Act  (7  U.S.C. 
491-497); 

(xv)  Tobacco  Seed  and  Plant 
ExportaUon  Act  (7  U.S.C.  516-517); 

(xvii)  Tobacco  Statistics  Act  (7  U.S.C. 
501-508); 

(xxii)  Section  401(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  415e); 

(xxiii)  Agricultural  Fair  Practices  Act 
(7  U.S.C.  2301-2306): 

(xxiv)  Wheat  Research  and  Promotion 
Act  (7  U.S.C.  1292  note),  except  as 
specified  in  §  2.43(a)(24); 

(xxv)  Plant  Variety  Protection  Act  (7 
U.S.C.  2321-2331,  2351-2357,  2371- 
2372,  2401-2404.  2421-2427,  2441- 
2443, 2461-2463,  2481-2486,  2501- 
2504, 2531-2532,  2541-2545,  2561- 
2569,  2581-2583),  except  as  delegated 
to  the  Judicial  Officer; 

(xxvi)  Subtitle  B  of  title  I  and  section 
301(4)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  4501- 
4513,  4514(4)),  except  as  specified  in 
§2.43(a)(24); 

(xxvii)  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627),  except  as 
specified  in  §  2.43(a)(24); 

(xxviii)  [Reserved] 

(xxix)  Section  708  of  the  National 
Wool  Act  of  1954,  as  amended  (7  U.S.C. 


1787),  except  as  specified  in 
§§  2.42(a)(25)  and  2.43(a)(24); 

(xxxi)  Egg  Research  and  Consiuner 
hiformation  Act  (7  U.S.C.  2701-2718), 
except  as  delegated  in  §  2.43(a)(24); 

(xxxii)  Beef  Research  and  Information 
Act,  as  amended,  (7  U.S.C.  2901-2918), 
except  as  delegated  in  §§  2.42(a)(29)  and 
2.43(a)(24); 

(xxxiii)  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  (7 
U.S.C.  3401-3417),  except  as  delegated 
in  §  2.43(a)(24); 

(xxxiv)  Egg  Products  Inspection  Act 
relating  to  the  shell  egg  surveillance 
program,  voluntary  laboratory  analyses 
of  egg  products,  and  the  voluntary  egg 
grading  program  (21  U.S.C.  1031-1056); 

(xxxv)  Section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c),  as 
supplemented  by  the  Act  of  Jime  28, 
1937  (15  U.S.C.  713c),  and  related 
legislation,  except  functions  which  are 
otherwise  assigned  relating  to  the 
domestic  distribution  and  donation  of 
agricultural  commodities  and  products 
thereof  following  the  procurement 
thereof; 

(xxxvi)  Procurement  of  agricultural 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946,  as  amended  (42  U.S.C. 
1755); 

(xxxvii)  In  carrying  out  the 
procurement  functions  in  paragraphs 
(a)(8)  (xxxv)  and  (xxxvi)  of  this  section, 
the  Administrator,  Agricultural 
Marketing  Service  shall,  to  the  extent 
practicable,  use  the  commodity 
procurement,  handling,  payment  and 
related  services  of  the  Farm  Service 
Agency; 

(xxxviii)  Act  of  May  23, 1908, 
regarding  inspection  of  dairy  products 
for  export  (21  U.S.C.  693); 

(xxxix)  The  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985  (7  U.S.C.  4801-4819), 
except  as  specified  in  §  2.43(a)(24); 

(xl)  The  Watermelon  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4901-4616); 

(xli)  The  Honey  Research,  Promotion, 
and  Consimier  Information  Act  (7  U.S.C. 
4601-4612); 

(xlii)  Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  (7  U.S.C.  4501-4513,  4531- 
4538); 

(xliii)  The  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301-4319); 

(xliv)  Section  213  of  the  Tobacco 
Adjustment  Act  of  1983,  as  amended  (7 
U.S.C.  511r); 

(xlv)  National  Laboratory 
Accreditation  Program  (7  U.S.C.  138- 
138i)  with  respect  to  laboratories 
accredited  for  pesticide  residue  analysis 
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in  firuits  and  vegetables  and  other 
agricultural  commodities,  except  those 
laboratories  analyzing  only  meat  and 
poultry  products; 

(xlvi)  Pecan  Promotion  and  Research 
Act  of  1990  (7  use  6001-6013), 
except  as  sp)ecified  in  §  2.43(a)(24); 

(xlvii)  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Act  of  1990  (7  use.  6101-6112). 
except  as  speci^ed  in  §  2.43(a)(24); 

(xlviii)  Lime  Research,  Promotion, 
and  Consumer  Information  Act  of  1990 
(7  U.S.C.  6201-6212).  except  as 
specified  in  §  2.43(a)(24); 

(xlix)  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (7  U.S.C. 
6301-6311),  except  as  specified  in 
§2.43(a)(24); 

(1)  Fluid  Milk  Promotion  Act  of  1990 
(7  U.S.C.  6401-6417); 

(li)  Producer  Research  and  Promotion 
Board  Accountabihty  (104  Stat.  3927); 

(lii)  Consistency  with  International 
Obligations  of  the  United  States  (7 
U.S.C.  2278); 

(Uii)  Organic  Foods  Production  Act  of 
1990  (7  use.  6501-6522)  provided  that 
the  Administrator,  Agricultural 
Marketing  Service,  will  enter  into 
agreements,  as  necessary,  with  the 
Administrator,  Food  Safety  and 
Inspection  Service,  to  provide 
inspection  services; 

(liv)  Pesticide  Recordkeeping  (7 
U.S.C.  136i-l)  with  the  provision  that 
the  Administrator,  Agricultural 
Marketing  Service,  will  enter  into 
agreements,  as  necessary,  with  other 
Federal  agencies; 

(Iv)  the  International  Carriage  of 
Perishable  Foodstuffs  Act  (7  U.S.C. 
4401-4406);  and 

(Ivi)  The  Sheep  Promotion,  Research, 
and  Information  Act  (7  U.S.C.  7101- 
7111). 

(9)  Furnish,  on  request,  copies  of 
programs,  pamphlets,  reports,  or  other 
publications  for  missions  or  programs  as 
may  otherwise  be  delegated  or  assigned 
to  the  Administrator,  Agricultural 
Marketing  Service  and  charge  user  fees 
therefore,  as  authorized  by  section  1121 
of  the  Agriculture  and  Food  Act  of  1981, 
as  amended  by  section  1769  of  the  Food 
Security  Act  of  1985.  7  U.S.C.  2242a. 

(10)  Collect,  simimarize,  and  publish 
data  on  the  production,  distribution, 
and  stocks  of  sugar. 

(11)  With  respect  to  land  and  facilities 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 


(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e>-(h)).  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compUance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health: 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)).  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609).  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622).  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (-.2 
U.S.C.  9611(f)).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties: 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into: 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 


(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)).  related  to  mixed 
funding  agreements. 

(12)  Wim  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088.  3  CFR, 
1978  Comp.,  p.  243.  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq): 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide.  Fungicide,  - 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs: 

(1)  Taking  final  action  on  regulations 
under  section  8c(15)(A)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  608c(15)(A));  section 
12(a)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2111(a)): 
section  311(a)  of  the  Potato  Research 
and  Promotion  Act  (7  U.S.C.  2620(a)); 
section  118(a)  of  the  Dairy  Production 
Stabilization  Act  of  1983.  as  amended. 
(7  U.S.C.  4509(a)):  section  1625(a)  of  the 
Pork  Promotion.  Research,  and 
Consumer  Information  Act  of  1985  (7 
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U.S.C.  4814(a)):  section  1650(a)  of  the 
Watermelon  Research  and  Promotion 
Act  (7  U.S.C.  4909(a)):  secUon  10(a)  of 
the  Honey  Research.  Promotion,  and 
Consumer  Information  Act  (7  U.S.C. 
4609(a)):  section  14(a)  of  the  Egg 
Research  and  Consumer  Information  Act 
(7  U.S.C.  2713(a));  section  1714(a)  of  the 
Floral  Research  and  Consumer 
Information  Act  (7  U.S.C.  4313(a)); 
section  1710(a)  of  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  (7  U.S.C.  3409(a)):  section  1913(a)  of 
the  Pecan  Promotion  and  Research  Act 
of  1990  (7  U.S.C.  6008(a)):  section 
1927(a)  of  the  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6106(a)):  section 
1957(a)  of  the  Lime  Research, 
Promotion,  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6206(a));  section 
1971(a)  of  the  Soybean  Promotion. 
Research,  and  Consiuner  Information 
Act  (7  U.S.C.  6306(a));  section  1999K(a) 
of  the  Fluid  Milk  Promotion  Act  of  1990 
(7  U.S.C.  6410(a)):  and  section  7  of  the 
Sheep  Promotion,  Research,  and 
InformaUon  Act  (7  U.S.C.  7106). 

(2)  Issuing,  amending,  terminating,  or 
suspending  any  marketing  agreement  or 
order  or  any  provision  thereof  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937;  the  Cotton  Research  and 
Promotion  Act;  the  Potato  Research  and 
Promotion  Act;  subtitles  B  and  C  of  the 
Dairy  Production  Stabilization  Act  of 
1983.  as  amended:  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985;  the  Beef  Research  and 
Information  Act,  as  amended;  the 
Watermelon  Research  and  Promotion 
Act;  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act;  the 
Floral  Research  and  Consumer 
Information  Act;  the  Egg  Research  and 
Consiuner  Information  Act:  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act;  the  Pecan 
Promotion  and  Research  Act  of  1990; 
the  Mushroom  Promotion,  Research, 
and  Consumer  Information  Act  of  1990; 
the  Lime  Research,  Promotion,  and 
Consumer  Information  Act  of  1990;  the 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act;  the  Fluid 
Milk  Promotion  Act  of  1990:  the 
Organic  Foods  Production  Act  of  1990: 
and  the  Sheep  Promotion,  Research,  and 
Information  Act  (7  U.S.C.  7101-7111). 

§  2.80    Administrator,  Animal  and  Plant 
H«alth  Inspection  Service. 

(a)  Delegations.  Pursuant  to  §  2.22 
(a)(2),  (a)(6)  through  (a)(9),  subject  to 
reservations  in  §  2.22(b)(2),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs  to 
the  Administrator,  Animal  and  Plant 


Health  Inspection  Service:  Exercise 
functions  of  the  Secretary  of  Agriculture 
under  the  followring  authorities: 

(1)  Administer  the  Foreign  Service 
personnel  system  for  employees  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  accordance  with  22  U.S.C. 
3922,  except  that  this  delegation  does 
not  include  the  authority  to  approve 
joint  regulations  issued  by  the 
Department  of  State  relating  to 
administration  of  the  Foreign  Service, 
nor  an  authority  to  represent  the 
Department  of  Agriculture  in 
interagency  consultations  and 
negotiations  with  the  other  foreign 
affairs  agencies  with  respect  to  joint 
regulations. 

(2)  Section  102,  Organic  Act  of  1944. 
as  amended,  and  the  Act  of  April  6, 
1937.  as  amended  (7  U.S.C.  147a,  148, 
148a-148e),  relating  to  control  and 
eradication  of  plant  pests  and  diseases, 
including  administering  survey  and 
regulatory  activities  for  the  gypsy  moth 
program  and,  with  the  Chief  of  the 
Forest  Service,  jointly  administering 
gypsy  moth  eradication  activities  by 
assuming  primary  responsibility  for 
eradication  of  gypsy  moth  infestations 
of  640  acres  or  less  on  State  and  private 
lands  that  are  not  contiguous  to  infested 
Federal  lands. 

(3)  The  Mexican  Border  Act,  as 
amended  (7  U.S.C.  149). 

(4)  The  Golden  Nematode  Act  (7 
U.S.C.  15O-150g). 

(5)  The  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  150aa-150jj). 

(6)  The  Plant  Quarantine  Act,  as 
amended  (7  U.S.C.  151-164a.  167). 

(7)  The  Terminal  Inspection  Act.  as 
amended  (7  U.S.C.  166). 

(8)  The  Honeybee  Act.  as  amended  (7 
U.S.C.  281-286). 

(9)  The  Halogeton  Glomeratus  Control 
Act  (7  U.S.C.  1651-1656). 

(10)  Tariff  Act  of  June  17, 1930,  as 
amended,  section  306  (19  U.S.C  1306). 

(11)  Act  of  August  30. 1890,  as 
amended  (21  U.S.C.  102-105). 

(12)  Act  of  May  29.  1884.  as  amended, 
Act  of  February  2,  1903.  as  amended, 
and  Act  of  March  3, 1905,  as  amended, 
and  supplemental  legislation  (21  U.S.C. 
lll-114a,  114a-l,  115-130). 

(13)  Act  of  February  28, 1947,  as 
amended  (21  U.S.C.  114b-114c,  114d- 

1). 

(14)  Act  of  June  16, 1948  (21  U.S.C. 
114e-114f). 

(15)  Act  of  September  6,  1961  (21 
U.S.C.  114g-114h). 

(16)  Act  of  July  2, 1962  (21  U.S.C. 
134-134h). 

(17)  Act  of  May  6, 1970  (21  U.S.C. 
135-135b). 

(18)  Sections  12-14  of  the  Federal 
Meat  Inspection  Act,  as  amended,  and 


so  much  of  section  18  of  such  Act  as 
pertains  to  the  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C.  612-614, 
618). 

(19)  Improvement  of  poultry,  poultry 
products,  and  hatcheries  (7  U.S.C.  429). 

(20)  The  responsibilities  of  the  United 
States  under  the  International  Plant 
Protection  Convention. 

(21)  (Laboratory)  Animal  Welfare  Act, 
as  amended  (7  U.S.C.  2131-2159). 

(22)  Horse  Protection  Act  (15  U.S.C. 
1821-1831). 

(23)  28  Hour  Law,  as  amended  (49 
U.S.C.  80502). 

(24)  Export  Animal  Accommodation 
Act,  as  amended  (46  U.S.C.  3901-3902). 

(25)  Piu^bred  animal  duty-free-entry 
provision  of  Tariff  Act  of  June  17. 1930, 
as  amended  (19  U.S.C.  1202,  part  1,  Item 
100.01). 

(26)  Virus-Serum-Toxin  Act  (21 
U.S.C.  151-158). 

(27)  Conduct  diagnostic  and  related 
activities  necessary  to  prevent,  detect, 
control  or  eradicate  foot-and-mouth 
disease  and  other  foreign  animal 
diseases  (21  U.S.C.  113a). 

(28)  The  Agricultural  Marketing  Act 
of  1946.  section  203,  205.  as  amended 
(7  U.S.C.  1622.  1624).  with  respect  to 
voluntary  inspection  and  certification  of 
animal  products;  inspection,  testing, 
treatment,  and  certification  of  animals; 
and  a  program  to  investigate  and 
develop  solutions  to  the  problems 
resulting  from  the  use  of  sulfonamides 
in  swine. 

(29)  Tahnadge-Aiken  Act  (7  U.S.C. 
450)  with  respect  to  cooperation  with 
States  in  control  and  eradication  of 
plant  emd  animal  diseases  and  pests. 

(30)  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et 
seq.).  and  title  VI  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195  et  seq.), 
relating  to  protection  of  livestock, 
poultry  and  crops  and  products  thereof 
from  biological  and  chemical  warfare; 
and  utilization  or  disposal  of  livestock 
and  poultry  exposed  to  radiation. 

(31)  The  Federal  Noxious  Weed  Act  of 
1974.  as  amended  (7  U.S.C.  2801-2814). 

(32)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1544). 

(33)  Executive  Order  11987.  3  CFR. 
1977  Comp.,  p.  116. 

(34)  Section  101(d),  Organic  Act  of 
1944  (7  U.S.C.  430). 

(35)  The  Swine  Health  Protection  Act, 
as  amended  (7  U.S.C.  3801-3813). 

(36)  Lacey  Act  Amendments  of  1981, 
as  amended  (16  U.S.C.  3371-3378). 

(37)  Title  III  (and  title  IV  to  the  extent 
that  it  relates  to  activities  under  title  III) 
of  the  Federal  Seed  Act,  as  amended  (7 
U.S.C.  1581-1610). 
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(38)  Authority  to  prescribe  the 
amounts  of  commuted  traveltime 
allowances  and  the  circumsttmces  under 
which  such  allowances  may  be  paid  to 
employees  covered  by  the  Act  of  August 
28,  1950  (7  U.S.C  2260). 

(39)  Provide  management  support 
services  for  the  Grain  Inspection, 
Packers  and  Stockyards  Administration, 
and  the  Agricultural  Marketing  Service 
as  agreed  upon  by  the  agencies  with 
authority  to  take  actions  required  by  law 
or  regulation.  As  used  herein,  the  term 
management  support  services  includes 
budget,  finance,  persoimel, 
procurement,  property  management, 
conununications,  paperwork 
management,  and  related  administrative 
services. 

(40)  Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology,  and  act  as  liaison  on  all 
matters  and  functions  pertaining  to  the 
regulation  of  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and  other 
governmental  and  private  organizations. 

(41)  The  Act  of  March  2,  1931  (7 
U.S.C.  426-426b). 

(42)  The  Act  of  December  22.  1987  (7 
U.S.C.  426c). 

(43)  Authority  to  work  with 
developed  and  transitional  countries  on 
agricultiu^  and  related  research  and 
extension,  with  respect  to  animal  and 
plant  health,  including  providing 
technical  assistance,  training,  and 
advice  to  persons  from  such  countries 
engaged  in  such  activities  and  the 
stationing  of  scientists  at  national  and 
international  institutions  in  such 
countries  (7  U.S.C.  3291(a)(3)). 

(44)  With  respect  to  land  and  faciUties 
under  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580.  3  CFR.  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(eHh)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  stfmdards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 


(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604{i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)).  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)). 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  961 3(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)).  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119).  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(45)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088.  3  CFR, 


1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  purauant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.]; 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.y. 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  sea.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.). 

(46)  Authority  to  prescribe  and  collect 
fees  under  the  Act  of  August  31, 1951, 
as  amended  (31  U.S.C  9701),  and 
sections  2508  and  2509  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (21  U.S.C.  136, 136a),  as 
amended. 

(47)  The  provisions  of  35  U.S.C  156. 

(48)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(49)  The  Alien  Species  Prevention 
and  Enforcement  Act  of  1992  (39  U.S.C 
3015  note). 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs:  The  authority  to  make 
determinations  under  35  U.S.C.  156  as 
to  whether  an  applicant  acted  with  due 
diligence. 

§2.81     Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 

(a)  Delegations.  Pursuant  to  §§  2.22 
(a)(3)  and  (a)(9),  the  following 
delegations  of  authority  are  made  by  the 
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Assistant  Secretary  for  Marketing  and 
Regulatory  Programs  to  the 
Administrator,  Grain  Inspection  Service, 
Packers  and  Stockyards  Administration: 

(1)  Administer  tne  United  States 
Grain  Standards  Act.  as  amended  (7 
U.S.C  71-87h). 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
the  Agricultxu^  Marketing  Act  of  1946, 
as  amended  (7  U.S.C  1621-1627), 
relating  to  inspection  and 
standardization  activities  related  to 
grain. 

(3)  Administer  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and 
supplemented. 

14)  Enforce  provisions  of  the 
Consimier  Credit  Protection  Act  (15 
U.S.C.  1601-1665, 1681-1681t).  with 
respect  to  any  activities  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  and  supplemented.' 

(5)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in 
section  1324  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1631). 

(6)  With  respect  to  land  and  facilities 
luider  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193,  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compliance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
proctuement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  SecUon  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  with  respect  to 
consideration  of  the  availability  of 
qualified  minority  firms  in  awarding 


contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(7)  With  respect  to  facilities  and 
activities  under  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agricultiu^  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  adnynistrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Comphance  Act  (42  U.S.C.  6901  et  seq.); 


(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.); 

(Iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  seq.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  etseq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9601  et  seq.). 

(b)  [Reserved] 

Subpart  O — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Congressional  Relations 

§  2.83    Deputy  Assistant  Secretary  for 
Congressional  Relations. 

Purauant  to  §  2.23,  and  subject  to 
policy  gtiidance  and  direction  by  the 
Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations,  to 
be  exercised  only  during  the  absence  or 
unavailability  of  the  Assistant  Secretary: 
Perform  all  duties  and  exercise  all 
powere  which  are  now  or  which  may 
hereafter  be  delegated  to  the  Assistant 
Secretary  for  Congressional  Relations. 

§  2.85    Director,  Office  of  Congressional 
and  lntergovemn'>ental  Relations. 

(a)  Delegations.  Pursuant  to  §  2.23,  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Congressional  Relations  to  the  Director, 
Office  of  Congressional  and 
Intergovernmental  Relations: 

(1)  Exercise  responsibility  for 
coordination  of  all  congressional 
matters  in  the  Department. 

(2)  Maintain  liaison  with  the  Congress 
and  the  White  House  on  legislative 
matters  of  concern  to  the  E)epartment. 

(3)  Coordinate  all  programs  involving 
intergovernmental  affairs  including 
State  and  local  govenmient  relations 
and  liaison  with: 

(i)  National  Association  of  State 
Departments  of  Agriculture; 

(ii)  Office  of  Intergovernmental 
Relations  (Office  of  Vice  President); 

(iii)  Advisory  Commission  on 
Intergovernmental  Relations; 

(iv)  Council  of  State  Governments; 

(v)  National  Governors  Conference; 

(vi)  National  Association  of  Counties; 
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(vii)  National  League  of  Cities; 

(viii)  Intemalional  City  Managers 
Association: 

(ix)  U.S.  Conference  of  Mayors;  and 

(x)  Such  other  State  and  Federal 
agencies,  departments  and  organizations 
as  are  necessary  in  carrying  out  the 
responsibilities  of  this  office. 

(4)  Maintain  oversight  of  the  activities 
of  USD  A  representatives  to  the  10 
Federal  Regional  councils. 

(5)  Serve  as  the  USDA  contact  with 
the  Advisory  Commission  on 
Intergovernmental  Relations  for 
implementation  of  OMB  Qrcular  A-85 
to  provide  advance  notification  to  state 
and  local  governments  of  proposed 
changes  in  E)epartment  programs  that 
affect  such  governments. 

(6)  Act  as  the  department 
representative  for  Federal  executive 
board  matters. 

(7)  Administer  the  implementation  of 
the  National  Historic  Preservation  Act  of 
1966.  National  Historic  Preservation  Act 
of  1966.  16  U.S.C.  470  et  seq..  Executive 
Order  11593.  3  CFR.  1971-1975  Comp.. 
p.  559.  and  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  part  800.  for  the  Department  of 
Agriculture  with  authority  to  name  the 
Secretary's  designee  to  the  Advisory 
Council  on  Historic  Preservation. 

(8)  Coordinate  the  Depeirtmenfs 
programs  involving  assistance  to 
American  Indians  except  civil  rights 
activities. 

(b)  (Reserved) 

Subpart  P — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

§  2.87    Deputy  Assistant  Secretary  for 
Administration. 

Pursuiit  to  §  2.24(a).  subject  to 
reservations  in  §  2.24(b).  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Administration 
to  the  Deputy  Assistant  Secretary  for 
Administration,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Assistant  Secretary:  Perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  Assistant  Secretary 
for  Adininistration. 

§  2.89    Director,  Office  of  CIvit  Rights 
Enforcement 

(a)  Delegations.  Pursuant  to 
§  2.24(a)(8),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director.  Office  of  Civil  Rights 
Enforcement: 

(1)  Provide  overall  leadership, 
coordination,  and  direction  for  the 
Depjartment's  programs  of  civil  rights. 


including  program  delivery  compliance 
and  equal  employment  opportunity, 
with  emphasis  on  the  following: 

(i)  Actions  to  enforce  title  VI  of  the 
Qvil  Rights  Act  of  1964.  42  U.S.C. 
2000d.  prohibiting  discrimination  in 
federally  assisted  programs; 

(ii)  Actions  to  enfon»  title  VII  of  the 
Qvil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  2000e,  prohibiting  discrimination 
in  Federal  employment; 

(iii)  Actions  to  enforce  title  IX  of  the 
Education  Amendments  of  1972.  20 
U.S.C.  1681.  et  seq.,  prohibiting 
discrimination  on  the  basis  of  sex  in 
USDA  education  programs  and 
activities  funded  by  the  Department; 

(iv)  Actions  to  enforce  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  794.  prohibiting 
discrimination  on  the  basis  of  handicap 
in  USDA  programs  and  activities  funded 
by  the  Department; 

(v)  Actions  to  enforce  the  Age 
Discrimination  Act  of  1975.  42  U.S.C. 
6102.  prohibiting  discrimination  on  the 
basis  of  age  in  USDA  programs  and 
activities  funded  by  the  Department; 

(vi)  Actions  to  enforce  related 
Executive  orders.  Congressional 
mandates,  and  other  laws,  rules,  and 
regulations,  as  appropriate; 

(vii)  Actions  to  develop  and 
implement  the  Department's  Federal 
Women's  Programs;  and 

(viii)  Actions  to  develop  and 
implement  the  Department's  Hispanic 
Employment  Program. 

(2)  Evaluate  Departmental  agency 
programs,  activities,  and  impact 
statements  for  civil  rights  concerns. 

(3)  Provide  leadership  and  coordinate 
USDA  agency  and  Department  systems 
for  targeting,  collecting,  analyzing,  and 
evaluating  program  participation  data 
and  equal  employment  opportunity 
data. 

(4)  Provide  leadership  and  coordinate 
Departmentwide  programs  of  public 
notification  regarding  the  availability  of 
USDA  programs  on  a  nondiscriminatory 
basis. 

(5)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Justice  are  made  involving  matters 
relating  to  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d).  title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681  et  seq.),  and  section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794).  except  those 
matters  in  litigation,  including 
administrative  enforcement  actions, 
which  shall  be  coordinated  by  the  Office 
of  the  General  Counsel. 

(6)  Serve  as  the  focal  point  through 
which  all  contacts  with  the  Department 
of  Health  and  Human  Services  are  made 
involving  matters  relating  to  the  Age 


Discrimination  Act  of  1975,  42  U.S.C. 
6102.  except  those  matters  in  litigation, 
including  administrative  enforcement 
action,  which  shall  be  coordinated  by 
the  Office  of  the  General  Counsel. 

(7)  Order  proceedings  and  hearings  in 
the  Department  of  Agriculture  pursuant 
to  §§  15.9(e)  and  15.86  of  this  title 
which  concern  consolidated  or  joint 
hearings  within  the  Department  and/or 
with  other  Federal  departments  and 
agencies. 

(8)  Order  proceedings  and  hearings  in 
the  Department  of  Agriculture  pursuant 
to  §  15.8(c)  of  this  title  after  the  program 
agency  has  advised  the  applicant  or 
recipient  oLhis  or  her  failure  to  comply 
and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means. 

(9)  Issue  orders  to  give  a  notice  of 
hearing  or  the  opportunity  to  request  a 
hearing  pursuant  to  pari  15  of  this  title; 
arrange  for  the  designation  of  an 
Administrative  Law  Judge  to  preside 
over  any  such  hearing;  and  determine 
whether  the  Administrative  Law  Judge 
so  designated  will  make  an  initial 
decision  or  certify  the  record  to  the 
Secretary  of  Agriculture  with  his  or  her 
recommended  findings  and  proposed 
action. 

(10)  Authorize  the  taking  of  action 
pursuant  to  §  15.8(a)  of  this  title  relating 
to  compliance  by  "other  means 
authorized  by  law." 

(11)  Make  determinations  required  by 
§  15.8(d)  of  this  title  that  compliance 
cannot  be  secured  by  voluntary  means, 
and  then  take  action,  as  appropriate. 

(12)  Make  determinations  that 
program  complaint  investigations 
performed  under  §  15.6  of  this  title 
establish  a  proper  basis  for  findings  of 
discrimination,  and  that  actions  taken  to 
correct  such  findings  are  adequate;  and 
perform  investigations  as  to  complaints 
filed  under  subpart  B  of  part  15  of  this 
title. 

(13)  Conduct  investigations  and 
compliance  reviews  Departmentwide. 

(14)  Develop  regulations,  plans,  and 
procedures  necessary  to  carry  out  the 
Department's  civil  rights  programs, 
including  the  development, 
implementation,  and  coordination  of 
Action  Plans. 

(15)  Perform  staff  work  for  the 
Director  of  Equal  Employment 
Opportunity  including  coordination  of 
the  Department's  affirmative 
employment  program,  special  emphasis 
programs.  Federal  equal  opportunity 
recruitment  program,  equal  employment 
opportiuiity  evaluations,  and 
development  of  policy. 

(16)  Provide  equal  employment 
opportunity  services  for  managers  and 
employees  in  the  Departmental  staff 
offices. 
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(17)  Provide  liaison  on  equal 
employment  opportunity  programs  and 
activities  with  the  Equal  &nployment 
Opportunity  Commission,  the  Office  of 
Personnel  Management,  USDA  agencies. 
Department  employees,  and  applicants 
for  positions  within  the  Department. 

(18)  Monitor,  evaluate,  and  report  on 
agency  compliance  with  established 
policy  and  executive  orders  which 
further  the  participation  of  historically 
black  colleges  and  universities  and  with 
other  colleges  and  universities  with 
substantial  monitored  group  enrollment 
in  Departmental  programs  and 
activities. 

(19)  Perform  the  EEO  counseling 
function  for  the  Department. 

(20)  Maintain  liaison  with  historically 
black  colleges  and  universities  and 
other  colleges  and  universities  with 
substantial  minority  group  enrollment, 
and  assisting  USDA  agencies  in 
strengthening  such  institutions  by 
facilitating  institutional  participation  in 
USDA  programs  and  activities  and  by 
encouraging  minority  students  to  pursue 
curricula  that  could  lead  to  careers  in 
the  food  and  agricultural  sciences. 

(21)  Process  formal  EEO 
discrimination  complaints,  up  to  the 
appellate  stage,  by  employees  or 
applicants  for  employment. 

(22)  Administer  the  discrimination 
appeals  and  complaints  program  for  the 
EJepartment,  including  all  formal 
individual  or  group  appeals,  where  the 
system  provides  for  an  avenue  of  redress 
to  the  Department  level.  Equal 
Employment  Opportunity  Commission, 
or  other  outside  authority. 

(24)  Perform  staff  work  for  the 
Director  of  Equal  Employment 
Opportunity  on  the  preparation  of 
decisions  on  complaints  of 
discrimination. 

(25)  Provide  liaison  on  EEO  matters 
concerning  complaints  and  appeals  with 
USDA  agencies  and  Department 
employees. 

(26)  Investigate  USDA  EEO 
complaints,  with  authority  to  enter  into 
and  administer  contracts  for  such 
investigations. 

(27)  Make  final  decisions  on 
complaints  and  grievance  appeals, 
except  in  those  cases  where  the 
Director.  Office  of  Civil  Rights 
Enforcement  has  participated,  when  it  is 
determined  that  such  complaint  or 
grievance  appeals  are  not  being  decided 
in  a  timely  manner. 

(28)  Make  final  decisions  on  formal 
grievance  appeals  in  all  cases  where  the 
Deciding  Official: 

(i)  Was  involved  directly  in  the 
grievance;  or 
(ii)  Made  the  informal  decision;  or 


(iii)  Determines  that  the  Examiner's 
findings  or  Committee's 
recommendations  is  unacceptable. 

(29)  The  provisions  of  paragraphs 
(a)(27)  and  {a)(28)  of  this  section  shall 
not  apply  for  positions  in,  or  applicants 
for  positions  in,  the  Office  of  Inspector 
General. 

(b)  [Reserved) 

§  2.90    Director,  Office  of  Information 
Resources  Management 

(a)  Delegations.  Pursuant  to  §  2.24 
(a)(4)  and  (a)(6),  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Administration 
to  the  Director,  Office  of  Information 
Resources  Management: 

(1)  Assist  the  Senior  Official 
designated  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  with  the  development  of 
Departmental  information  resource 
management  principles,  policies  and 
objectives. 

(2)  Coordinate  with  the  Senior  Official 
designated  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  development  and 
promulgation  of  Departmental 
information  resources  management 
standards,  guidelines,  rules,  and 
regulations  necessary  to  implement 
approved  principles,  policies,  and 
objectives. 

(3)  Develop  and  implement  an 
information  resources  management 
plaiuiing  system  which  will  integrate 
short-term  and  long-term  objectives  and 
coordinate  agency  and  staff  office 
initiatives  in  support  of  the  objectives. 

(4)  Provide  Departmentwide  guidance 
and  direction  in  planning,  developing, 
documenting,  and  managing 
applications  software  projects  in 
accordance  with  Federal  and 
Department  information  processing 
standards,  procedures,  and  guidelines. 

(5)  Provide  Departmentwide  guidance 
and  direction  in  all  aspects  of  the  USDA 
information  management  program 
including  feasibility  studies;  economic 
finalyses;  systems  design;  acquisition  of 
equipment,  software,  services,  and 
timesharing  arrangements;  systems 
installation;  systems  performance  and 
capacity  evaluation;  and  security. 
Monitor  these  activities  for  agencies' 
major  systems  development  efforts  to 
assiue  effective  and  economic  use  of 
resources  and  compatibility  among 
systems  of  various  agencies  when 
required. 

(6)  Manage  the  Departmental 
Computer  Centers,  including  setting  of 
rates  to  recover  the  cost  of  goods  and 
services  within  approved  policy  and 
funding  levels. 


(7)  Review  and  evaluate  information 
resource  management  activities  related 
to  delegated  functions  to  assure  that 
they  conform  to  all  applicable  Federal 
and  Department  information  resource 
management  poUcies,  plans,  standards, 
procedures,  and  guidelines. 

(8)  Design,  develop,  implement,  and 
revise  systems,  processes,  work 
i^ethods,  and  techniques  to  improve  the 
management  and  operational 
effectiveness  of  information  resources. 

(9)  Administer  the  Departmental 
records,  forms,  reports,  and  directives 
management  programs,  in  coordination 
with  the  Senior  Official  designated 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 

(10)  Manage  all  aspects  of  the  USDA 
telecommunications  program  including 
planning,  development,  acquisition,  and 
use  of  equipment  and  systems  for  voice 
and  data  communications,  excluding 
the  actual  procurement  of  data 
transmission  equipment,  software, 
maintenance,  and  related  supplies. 
Manage  E)epartmental 
telecommunications  contracts.  Provide 
technical  advice  throughout  the 
Department  on  telecommunications 
matters. 

(11)  Implement  a  program  for 
applying  information  resources 
management  technology  to  improve 
productivity  in  the  Department. 

(12)  Provide  leadership  to  integrate 
and  unify  the  management  process  for 
the  Department's  major  information 
resource  management  system 
acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  appUcable  OMB 
Circulars. 

(13)  Provide  Departmental  services 
related  to  Departmental  administrative 
regulations.  Secretarial  issuances,  and 
related  management  support. 

(14)  Plan,  develop,  install,  and 
operate  computer-based  systems  for 
message  exchange,  scheduling, 
computer  conferencing,  and  other 
applications  of  office  automation 
technology  which  can  be  commonly 
used  by  multiple  Department  agencies 
and  offices. 

(15)  Provide  automation,  forms 
management,  files  management, 
directives  management,  and  related 
services,  with  authority  to  take  any 
action  required  by  law  or  regulation  to 
provide  such  services,  for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 
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(iv)  Provide  such  services  as  listed  in 
paragraph  (a)(15)  of  this  section  for  any 
other  officer  or  agency  of  the 
Department  as  may  be  agreed. 

(16)  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  the  National 
Bureau  of  Standards,  and  other 
organizations  or  agencies  on  matters 
related  to  delegated  responsibilities. 

(17)  Provide  staff  assistance  as 
required  for  the  Secretary,  general 
officers,  and  other  Department  and 
agency  officials. 

(18)  Provide  related  support  services 
needed  by  the  [Department  to  carry  out 
defense  responsibilities. 

(19)  Review,  clear,  and  coordinate  all 
statistical  forms,  survey  plans,  and 
reporting  and  record  keeping 
requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
luider  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501-3520). 

(20)  Review  and  make 
recommendations  to  the  Assistant 
Secretary  for  Administration  on 
proposed  waivers  to  Federal 
Information  Processing  Standards  (FIPS) 
pursuant  to  section  111(d)(3)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  759(d)(3)). 

(b)  (Reserved) 

S  2.91    D(r«ctor,  Office  of  Operations. 

(a)  Delegations.  Pxirsuant  to  §  2.24 
(a)(3).  (a)(4)  and  (a)(ll).  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Administration 
to  the  Director,  Office  of  Operations: 

(1)  Promulgate  Departmental  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department,  in  the 
following: 

(i)  Contracting  for  and  the 
procurement  of  administrative  and 
operating  supplies,  services,  equipment 
and  construction; 

(ii)  Socioeconomic  programs  relating 
to  contracting,  excepting  those  matters 
otherwise  vested  by  statute  in  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization; 

(iii)  Selection,  standardization,  and 
simplification  of  program  delivery 
processes  utilizing  contracts; 

(iv)  Acquisition,  leasing,  utilization, 
value  analysis,  construction, 
maintenance,  and  disposition  of  real 
and  personal  property,  including 
control  of  space  assignments; 

(v)  Acquisition,  storage,  distribution 
and  disposition  of  forms,  supplies  and 
equipment; 

(vi)  Mail  management: 


(vii)  Motor  vehicle  fleet  and  other 
vehicular  transportation; 

(viii)  Transportation  of  things  (traffic 
management); 

(ix)  Prevention,  control,  and 
abatement  of  pollution  with  respect  to 
Federal  facilities  and  activities  under 
the  control  of  the  Department  (Executive 
Order  12088,  3  CFR.  1978  Comp.,  p. 
243); 

(x)  Implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Pohcies  Act  of  1970  (42  U.S.C.  4601  et 
sea.);  and 

(xi)  Development  and  implementation 
of  energy  management  actions  related  to 
the  internal  operations  of  the 
Department.  Maintain  liaison  with  other 
Government  agencies  in  these  matters. 

(2)  Operate,  or  provide  for  the 
operation  of,  centralized  Departmental 
services  to  provide  printing,  copy 
reproduction,  offset  composition, 
supply,  mail,  automated  mailing  Usts, 
excess  property  pool,  resource  recovery, 
shipping  and  receiving,  forms,  labor 
services,  issuance  of  general  employee 
identification  cards,  supplemental 
distribution  of  Department  directives, 
space  allocation  and  management,  and 
related  management  support. 

(3)  Exercise  the  following  special 
authorities: 

(i)  The  Director,  Office  of  Operations, 
is  designated  as  the  Department's 
Debarring  Officer,  and  authorized  to 
perform  the  functions  of  48  CFR  part  9, 
subparts  9.406  and  9.407; 

(ii)  Conduct  liaison  with  the  Office  of 
the  Federal  Register  (1  CFR  part  16), 
including  the  making  of  required 
certifications  pursuant  to  1  CFR  part  18; 

(iii)  Maintain  custody  and  permit 
appropriate  use  of  the  official  seal  of  the 
Ciepartment; 

(iv)  Establish  policy  for  the  use  of  the 
official  flags  of  the  Secretary  and  the 
Department; 

(v)  Coordinate  collection  of  historical 
material  for  Presidential  Libraries; 

(vi)  Oversee  the  safeguarding  of 
unclassified  materials  designated  "For 
Official  Use  Only;" 

(vii)  Make  determinations  under  48 
CFR  14. 406-3 (a)-(d),  related  to  mistakes 
in  bids  alleged  after  opening  of  bids  and 
before  award.  Except  for  the  authority  to 
permit  withdrawal  of  bids  under  48  CFR 
14.406-3(c),  this  authority  may  not  be 
redelegated;  and 

(viii)  Make  information  returns  to  the 
Internal  Revenue  Service  as  prescribed 
by  26  U.S.C.  6050M  and  by  26  CFR 
1.6050M-1  and  such  other  Treasury 
regulations,  guidelines  or  procedures  as 
may  be  issued  by  the  Internal  Revenue 
Service  in  accordance  with  26  U.S.C. 
6050M.  This  includes  executing  such 
verifications  or  certifications  as  may  be 


required  by  26  CFR  1.6050M-1,  and 
making  the  election  allowed  by  26  CFR 
1.6050M-l(d)(5)(i). 

(4)  Provide  procurement,  property 
management,  space  management, 
communications  (telephone), 
messenger,  and  related  services  with 
authority  to  take  actions  required  by  law 
or  regulation  to  p>erform  such  services 
for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Provide  such  services  as  listed  in 
paragraph  (a)(4)  of  this  section  for  any 
other  officers  or  agencies  of  the 
Department  as  may  be  agreed. 

(5)  Exercise  full  Departmentwide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  eqvupment,  software, 
services,  maintenance,  and  related 
supplies,  subject  to  the  review  of  the 
Senior  Official  designated  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  This  authority 
includes  the  promulgation  of 
Departmental  directives  regulating  the 
management  of  contracting  and 
procurement  functions. 

(6)  Provide  related  support  services 
needed  by  the  Department  to  carry  out 
defense  responsibilities. 

(7)  Provide  staff  assistance  for  the 
Secretary,  general  officers  and  other 
Department  and  agency  officials. 

(8)  Represent  the  Department  in 
contacts  with  the  General  Accounting 
Office,  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(9)  Exercise  authority  under  the 
Department's  Acquisition  Executive 
(Assistant  Secretary  for  Administration) 
to  integrate  and  unify  the  management 
process  for  the  Department's  major 
system  acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  OMB  Circular  A- 
109.  Major  Systems  Acquisitions.  This 
delegation  includes  the  authority  to: 

(i)  Insure  that  OMB  Circular  A-109  is 
effectively  implemented  in  the 
Department  and  that  the  management 
objectives  of  the  Circular  are  realized; 

(ii)  Review  the  program  management 
of  each  major  system  acquisition; 

(iii)  Designate  the  program  manager 
for  each  major  system  acquisition;  and 

(iv)  Designate  any  Departmental 
acquisition  as  a  major  system 
acquisition  luider  OMB  Circular  A-109. 
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(10)  Pursuant  to  Executi'^  Order 
12352,  3  CFR,  1982  Comp.,  p.  137,  and 
sections  16,  20(b),  and  21  of  the  Office 
of  Federal  Procurement  Policy  Act,  as 
amended,  41  U.S.C.  414,  418(b)  and  418, 
the  Director,  Office  of  Operations,  is 
designated  as  the  Senior  Procurement 
Executive  for  the  Department  with 
responsibility  for  the  following: 

(i)  Prescribing  and  publishing 
Departmental  procurement  policies, 
regulations,  and  procedures; 

(ii)  Taking  any  necessary  actions 
consistent  with  policies,  regulations, 
and  procedures  with  respect  to 
piut±ases,  contracts,  leases,  and  other 
transactions; 

(iii)  Designating  contracting  officers; 

(iv)  EstabUshing  clear  lines  of 
contracting  authority; 

(v)  Evaluating  and  monitoring  the 
performance  of  the  Department's 
procurement  system; 

(vi)  Managing  and  enhancing  career 
development  of  the  procurement  work 
force; 

(vii)  Participating  in  the  development 
of  Government-wide  procurement 
policies,  regulations,  and  standards  and 
determining  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied; 

(viii)  Determining  areas  of 
Department-unique  standards  and 
developing  unique  Department-wide 
standards; 

(ix)  Certifying  to  the  Secretary  that  the 
procurement  system  meets  approved 
standards; 

(x)  Prescribing  standards  for  agency 
Procurement  Executives  and  designating 
agency  Procurement  Executives  when 
these  standards  are  met; 

(xi)  Redelegating,  as  appropriate,  the 
authority  in  paragraph  (a)(10)(i)  of  this 
section  to  USDA  agency  Procurement 
Executives  or  other  qualified  agency 
officials  with  no  power  of  further 
redelegation;  and 

(xii)  Redelegating  the  authorities  in 
paragraphs  (a)(10)  (ii),  (iii),  (iv),  (vi).  and 
(vii)  of  this  section  to  USDA  agency 
Procurement  Executives  or  other 
qualified  agency  officials  with  the 
power  of  further  redelegation. 

(11)  Promulgate  Departmental 
policies,  standards,  techniques,  and 
procedures  and  represent  the 
Department  in  maintaining  the  security 
of  physical  facilities,  self-protection, 
and  warden  services. 

(12)  With  respect  to  land  and  facilities 
imder  his  or  her  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580,  3  CFR,  1987 
Comp.,  p.  193.  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)),  with  respect  to  removal  and 
remedial  actions  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment; 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(e)-{h)),  with  respect  to 
information  gathering  and  access 
requests  and  orders;  compfiance  with 
Federal  health  and  safety  standards  and 
wage  and  labor  standards  applicable  to 
covered  work;  and  emergency 
procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42 
U.S.C.  9604(j)),  with  respect  to  the 
acquisition  of  real  property  and  interests 
in  real  property  required  to  conduct  a 
remedial  action; 

(v)  The  first  two  sentences  of  section 
105(d)  of  the  Act  (42  U.S.C.  9605(d)), 
with  respect  to  petitions  for  preliminary 
assessment  of  a  release  or  threatened 
release; 

(vi)  Section  105(f)  of  the  Act  (42 
U.S.C.  9605(f)),  vdth  respect  to 
consideration  of  the  availability  of 
quahfied  minority  firms  in  awarding 
contracts,  but  excluding  that  portion  of 
section  105(f)  pertaining  to  the  aimual 
report  to  Congress; 

(vu)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  of  section 
122  of  the  Act  (42  U.S.C.  9622),  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
estabhshing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action  and  identifying  and 
notifying  potentially  responsible  parties; 

(x)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the 
preparation  of  any  plan  for  remedial 
action  and  explanation  of  variances 
from  the  final  remedial  action  plan  for 
any  remedial  action  or  enforcement 
action,  including  any  settlement  or 
consent  decree  entered  into; 


(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  indenmifying 
response  action  contractors; 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  cleanup 
standards;  and 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  settlements,  but 
excluding  section  122(b)(1)  of  the  Act 
(42  U.S.C.  9622(b)(1)),  related  to  mixed 
funding  agreements. 

(13)  With  respect  to  facilities  and 
activities  imder  his  or  her  authority,  to 
exercise  the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-102 
related  to  compliance  with  applicable 
pollution  control  standards  and  section 
1-601  of  Executive  Order  12088,  3  CFR, 
1978  Comp.,  p.  243,  to  enter  into  an 
inter-agency  agreement  vdth  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments,  and  the  Federal  Facility 
Compliance  Act  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251  etseq.y, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901  et  seq.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601  et  seq.). 

(b)  [Reserved) 

§  2.92    Director,  Office  of  Personnel. 

(a)  Delegations.  Piu^uant  to  §  2.24 
(a)(4),  (a)(5)  and  (a)(7),  subject  to 
reservations  in  §  2.24(b)(1),  the 
follovdng  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Administration  to  the  Director  of 
Personnel: 

(1)  Authority  to  formulate  and  issue 
Department  policy,  standards,  rules  and 
regulations  relating  to  personnel. 
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(2)  Provide  personnel  management 
procedural  guidance  and  operational 
instructions. 

(3)  Design  and  establish  personnel 
data  systems. 

(4)  uispect  and  evaluate  personnel 
management  operaticms  and  issue 
instructions  or  take  direct  action  to 
insure  confonnity  with  appropriate 
laws.  Executive  orders.  Office  of 
Personnel  Management  rules  and 
regulations,  and  other  appropriate  rules 
and  regulations. 

(5)  Exercise  final  authority  in  all 
personnel  matters,  including  individual 
cases,  that  involve  the  jurisdiction  of 
more  than  one  General  Officer. 

(6)  Receive,  review,  and  recommend 
action  on  all  requests  for  the  Secretary's 
or  Assistant  Setretary  for 
Administration's  approval  in  personnel 
matters. 

(7)  Make  final  decisions  on  adverse 
actions  except  in  those  cases  where  the 
Assistant  Secretary  for  Administration 
has  participated,  when  it  is  determined 
that  such  adverse  action  is  not  being 
decided  in  a  timely  manner. 

(8)  Represent  the  Department  in 
personnel  matters  in  all  contacts  outside 
the  Department. 

(9)  Specific  authorities  in  the 
foUowiuB  operational  matters: 

(i)  Autnorize  cash  awards  above 
$2,500: 

(ii)  Waive  repayment  of  training 
expenses  where  employee  fails  to  fulfill 
service  agreement; 

(iii)  Establish  or  change  standards  and 
plans  for  awards  to  private  citizens; 

(iv)  Execute,  change,  extend,  or 
renew: 

(A)  Labor-Managument  Agreements; 
and 

(B)  Association  of  Management 
Officials  or  Supervisor's  Agreements. 

(v)  Represent  any  part  ofthe 
Department  in  all  contacts  and 
proceedings  with  the  National  Offices  of 
Labor  Organizations; 

(vi)  Change  a  position  (with  no 
material  change  in  duties)  from  GS  to  a 
pay  system  other  than  a  wage  system,  or 
vice  versa; 

(vii)  Grant  restoration  rights,  and 
release  employees  with  administrative 
re-employment  rights; 

(viii)  change  working  hours  for 
groups  of  50  or  more  employees  in  the 
Washington,  DC  metropolitan  area; 

(ix)  Authorize  any  mass  dismissals  of 
employees  in  the  Washington.  DC 
metropolitan  area: 

(x)  Approve  "normal  line  of 
promotion"  cases  in  the  excepted 
service  where  not  in  accordance  with 
time-in  grade  criteria: 

(xi)  Make  final  decisions  on  adverse 
action  and  performance  rating  appeals 
in  all  cases  where  the  Deciding  Official: 


(A)  Was  involved  directly  in  the 
adverse  action,  or  performance  rating 
appeal;  or 

(B)  Made  the  informal  decision;  or 

(C)  Determines  that  the  Examiner's 
findings  or  Committee's 
recommendations  is  unacceptable. 

(xii)  Make  the  final  decision  on  all 
classification  appeals  from  agency 
appellate  decisions; 

(xiii)  Authorize  all  employment 
actions  (except  nondiscipliiiary 
separations  and  LWOP]  and 
classification  actions  for  senior  level 
and  equivalent  positions  including 
Senior  Executive  Service  positions  and 
special  authority  professional  and 
scientific  positions  responsible  for 
carrying  out  research  and  development 
functions; 

(xiv)  Authorize  all  employment 
actions  (except  LWOP)  for  the  following 
positions: 

(A)  Schedule  C;  and 

(B)  Administrative  Law  Judge, 
(xv)  Authorize  employment  actions 

(accessions  or  extensions)  for  the 
following: 

(A)  Employees  whose  records  are 
flagged:  and 

(B)  Contract  services. 

(xvi)  Authorize  employment  actions 
(accessions  or  extensions  and  transfers) 
for  the  following: 

(A)  Persons  with  criminal  or  immoral 
records; 

(B)  Persons  separated  for  misconduct, 
delinquency,  or  resignation  to  avoid 
such  action:  and  * 

(C)  Veterans  with  dishonorable  or 
other  than  dishonorable  discharge. 

(xvii)  Authorize  adverse  actions  for 
positions  in  GS-14-15  and  equivalent; 

(xviii)  Approve  assignments  of  White 
House  details: 

(xix)  Authorize  adverse  actions  based 
in  whole  or  in  part  on  an  allegation  of 
violation  of  5  U.Sii;.  chapter  73, 
subchapter  m,  for  employees  in  the 
excepted  service; 

(xx)  Authorize  long-term  training  in 
programs  which  require  Department- 
wide  competition; 

(xxi)  Issue  all  Coordinated  Federal 
Wage  Systems  (CFWS)  Department-wide 
Wage  Schedules,  and  Lithographic 
Wage  Schedules  in  the  Washington,  DC 
Metropolitan  Area;  and 

(xxii)  Initiate  and  take  adverse  action 
in  cases  involving  a  violation  of  the 
merit  system. 

(10)  As  used  herein,  the  term 
personnel  includes: 

(i)  Position  management; 

(11)  Position  classification; 
(iii)  Employment: 

(iv)  Pay  administration; 
(v)  Automation  of  personnel  data  and 
systems  design; 


(vi)  Houre  of  duty; 
(vii)  Performance  evaluation  and 
standards; 
(viii)  Promotions; 
(ix)  Employee  development; 
(x)  Incentive  programs; 
(xi)  Leave; 
^xii)  Retirement: 
(xiii)  Program  evaluation; 
(xiv)  Social  security: 
(xv)  Life  insurance; 
(xvi)  Health  benefits; 
(xvii)  Unemployment  compensation; 
(xviii)  Labor  management  relations: 
(xix)  Intramanagement  consultation; 
(xx)  Security: 
(xxi)  Discipline:  and 
(xxii)  Appeals. 

(11)  Provide  personnel  services,  as 
listed  in  paragraph  (a)(10)  of  this 
section,  and  organizational  support 
services,  with  authority  lo  take  actions 
required  by  law  or  regulation  for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration,  except  the  National 
Finance  Center;  and 

(iv)  Provide  such  services  as  listed  in 
paragraph  (a)(ll)  of  this  section  for  any 
other  officer  or  agency  of  the 
Department  as  may  be  agreed. 

(12)  Provide  personnel  services 
relating  to  defense  responsibilities  of  the 
Department. 

(13)  The  provisions  of  paragraphs 
(a)(9)(xiii)  through  (xvii)  of  this  section 
shall  not  apply  to  positions  in,  or 
applicants  for  positions  in,  the  Office  of 
Inspector  General. 

(14)  Maintain,  review  and  update 
departmental  delegations  of  authority. 

(15)  Authorize  organizational  changes 
which  occur  in: 

(i)  Departmental  organizations: 

(A)  Service  or  office; 

(B)  Division  (or  comparable 
component);  and 

(C)  Branch  (or  comparable  component 
in  departmental  centers,  only). 

(ii)  Field  organizations: 

(A)  First  organizational  level;  and 

(B)  Next  lower  organizational  level — 
required  only  for  those  types  of  field 
installations  where  the  establishment, 
change  in  location,  or  abolition  of  same 
requires  approval  in  accordance  with 
Departmental  Regulation  1010-1, 
available  from  the  Chief,  Information 
Management  Division,  Office  of 
Information  Resources  Management, 
Room  403-W,  Administration  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

(16)  Formulate  and  promulgate 
departmental  organizational  objectives 
and  policies. 
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(17)  Provide  staff  assistance  and 
support  to  the  Department's  Committee 
Management  Officer. 

(18)  Formulate  policies  and 
procedures  on  the  establishment  and 
management  of  committees  in  the 
Department. 

(19)  Consult  with  GSA  and 
Departmental  agencies  on  the 
establishment  and  reestablishment  of 
advisory  committees. 

(20)  Establish  Departmentwide  safety 
and  health  policy  and  provide 
leadership  in  the  development, 
coordination,  and  implementation  of 
related  standards,  techniques,  and 
procedures,  and  represent  the 
Department  in  complying  with  laws. 
Executive  orders  and  other  policy  and 
procedural  issuances  related  to 
occupational  safety  and  health  within 
the  E)epartment. 

(21)  Represent  the  Department  in  all 
rulemaking,  advisory  or  legislative 
capacities  on  any  groups,  committees,  or 
Govemmentwide  activities  that  affect 
the  USD  A  Occupational  Safety  and 
Health  Management  Program. 

(22)  Determine  and/or  provide 
Departmentwide  technical  services  and 
regional  staff  support  for  the  safety  and 
health  programs. 

(23)  Administer  the  computerized 
management  information  systems  for 
the  collection,  processing  and 
dissemination  of  data  related  to  the 
Department's  occupational  safety  and 
health  programs. 

(24)  Administer  the  administrative 
appeals  process  related  to  the  inclusion 
of  positions  in  the  Testing  E)esignated 
Position  listing  in  the  USDA  Drug-Free 
Workplace  Program  and  designate  the 
final  appeal  officer  for  that  Program. 


(25)  Administer  the  Department's 
Occupational  Health  and  Preventive 
Medical  Program,  as  well  as  design  and 
operate  employee  assistance  and 
workers'  compensation  activities. 

(26)  Provide  education  and  training 
on  a  Departmentwide  basis  for  safety 
and  health  related  issues  and  develop 
resource  and  operational  manuals. 

(b)  Reservation.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Administration:  Authorize 
organizational  changes  occurring  in  a 
Department  service  or  staff  office  which 
affect  the  overall  structure  of  that 
service  or  office;  i.e..  require  a  change  to 
that  service  or  office's  overall 
organization  chart. 

For  Subparts  A.  B,  C  and  D: 

Dated:  October  12, 1995. 
Oan  Glickman, 
Secretary  of  Agriculture. 

For  Subpart  E: 

Dated:  October  12. 1995. 
Richard  E.  Rominger, 

Deputy  Secretary  of  Agriculture. 
For  Subpart  F: 

Dated:  October  16, 1995. 
Eugene  Moos, 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 
For  Subpart  G: 

Dated:  October  13,1 995. 
Jill  Long  Thompson, 

Under  Secretary  for  Rural  Economic  and 
Community  Development. 
For  Subpart  H: 

Dated:  October  16, 1995. 
Michael  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
For  Subpart  I: 


Dated:  October  17. 1995. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 

For  Subpart  J: 

Dated:  October  18, 1995. 

James  R.  Lyons, 

Under  Secretary  for  Natural  Resources  and 
Environment. 

For  Subpart  K: 

Dated:  October  17. 1995. 
Karl  N.  Stauber, 

Under  Secretary  for  Research,  Education,  and 
Economics. 

For  Subpart  L: 

Dated:  October  17. 1995. 
Keith  J.  Collin, 
Chief  Economist. 

For  Subpart  M: 

Dated:  October  30, 1995. 
Irwin  T.  David, 
Acting  Chief  Financial  Officer. 

For  Subpart  N: 

Dated:  October  20, 1995. 
Shirley  R.  Watkins, 

Acting  Assistant  Secretary  for  Marketing  and 
Regulatory  Programs. 

For  Subpart  O: 
Dated:  October  19, 1995. 
P.  Scott  Sheare, 

Acting  Assistant  Secretary  for  Congressional 
Relations. 

For  Subpart  P: 

Dated:  October  18, 1995. 

Warden  C.  Townsend,  Jr., 

Assistant  Secretary  for  Administration. 
[PR  Doc.  95-27388  Filed  11-7-95;  8:45  am) 
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Military  Munitions  Rule:  Hazardous  Waste 
Identification  and  Management; 
Explosives  Emergencies;  Redefinition  of 
On-Site;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260  through  265,  and  270 

[EPA  530-2-95-013;  FRL-6325-5] 
RiN206O-AO9O 

Military  Munitions  Rule:  Hazardous 
Waste  identification  and  Management; 
Explosives  Emergencies;  Redefinition 
of  On-Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  f*ropQsed  rule. 

SUMMARY:  In  response  to  Section  107  of 
the  Federal  Facility  Compliance  Act 
(FFCA)  of  1992  which  added  a  new 
subsection  3004(y)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  section  6924(y)).  EPA  is  today 
proposing  a  rule  that  identifies  when 
conventional  and  chemical  military 
munitions  become  a  hazardous  waste 
under  RCRA,  and  that  provides  for  the 
safe  storage  and  transport  of  such  waste. 
Today's  proposal  also  amends  existing 
regulations  regarding  emergency 
responses  involving  military  munitions 
and  other  explosives.  This  amendment 
would  apply  to  responses  by  non- 
military  or  private  personnel,  as  well  as 
by  the  miUtary.  The  proposal  also 
revises  the  definition  of  "on-site," 
which  applies  to  all  generators  of 
hazardous  waste. 

DATES:  Written  comments  on  these 
proposed  rules  will  be  accepted  until 
January  8,  1996. 

ADDRESSES:  Written  comments  (one 
original  and  two  copies)  should  be 
addressed  to:  EPA  RCRA  Docket  #F-95- 
MMP-FFFFF.  Mail  Code  5305W,  401  M 
Street  SW.  Washington.  DC  20460. 
Comments  also  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  through  the  Internet 
system  to:  RCRA- 

Docket@epamail.epa.gov.  All  electronic 
comments  must  be  submitted  as  an  ascii 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
The  comments  should  be  identified 
with  the  above  docket  number. 

The  official  action  for  this  record  will 
be  kept  in  paper  form.  Accordingly.  EPA 
will  convert  all  documents  received 
electronically  into  printed  paper  form  as 
they  are  received  and  will  place  the 
paper  copies  in  the  official  record, 
which  will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record  kept 
in  the  RCRA  Docket  (see  address  above). 
(Comments  submitted  on  paper  will  not 
be  transferred  to  electronic  format. 


These  comments  may  be  viewed  only  in 
the  RCRA  Docket  as  described  here.) 

Pubhc  comments  and  the  supporting 
information  used  for  this  rule  are 
available  for  public  inspection  and 
copying  in  the  RCRA  Information  Center 
(RIC)  located  in  room  M2616  at  the  EPA 
address  above.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  the  public 
must  make  an  appointment  by  calling 
[i02)  260-9327. 

The  RIC  will  be  closed  November  14- 
24, 1995  because  it  is  relocating  to 
Arlington.  Virginia.  Between  November 
14  and  24, 1995.  special  appointments 
can  be  made  for  viewing  material  in  this 
docket  by  calling  the  above  number. 
Beginning  November  27. 1995,  call  703- 
603-9230.  After  that  date,  the  Docket 
will  be  physically  located  at:  Crystal 
Gateway.  First  Floor,  1235  Jefferson 
Davis  Highway.  Arlington,  Virginia.  The 
mailing  address  remains  the  same  as 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA  Hotline  between  9  am  and  6  pm 
EST.  toW-bee,  at  800-424-9346;  703- 
412-9810  from  Government  phones  or  if 
in  the  Washington,  DC  local  calling 
area;  or  800-553-7672  for  the  hearing 
impaired;  or  Ken  Shuster.  U.S.  EPA 
(5303W).  401  M  St.  SW..  Washington, 
DC  20460.  (703)  308-8759. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Legal  Autliohty 
IT  Background 

A.  Statutory  Mandate 

B.  Issues  Addressed  in  Prop>osal 

C.  Solid  Waste  for  Regulatory  Purposes  vs. 
Solid  Waste  for  Statutory  Purpioses 

in.  Summary  of  Proposed  Rule 
rV.  Section-by-Section  Analysis 

A.  Definition  of  Military  Munitions 

B.  Definition  of  "Solid  Waste"  as  It  Applies 
to  Military  Munitions 

1.  Unused  or  Stockpiled  Munitions 

a.  Status  of  Military  Stockpile 

b.  Proposed  §  261. 2(g)(l)(i)— Unused 
munitions  that  have  previously  been 
disposed  of 

c.  Proposed  §  261. 2(g)(l)(ii>— Munitions 
removed  from  the  stockpile  for  the 
purposes  of  destruction 

d.  Proposed  §  261. 2(gJ(l)(iii)— Leaking  or 
deteriorated  munitions 

e.  Proposed  §261.2(g)(l)(iv) — Munitions 
determined  by  DOD  to  be  a  solid  waste 

f.  Rationale  for  EPA's  ProjMjsed  Approach 

2.  Used  or  Fired  Munitions 

3.  Mimitions  Used  for  Their  Intended 
Purposes 

a.  Proposed  §  261. 2(g)(3)(i)— Military 
training  exercises 

b.  Proposed  §  261. 2(g)(3)(ii}— Weapons 
testing 

c.  Proposed  §  261.2(g)(3)(iii) — Range 
clearance  during  training  or  weaptons 
testing 


4.  Chschargsd  Military  Mimitions  at  Firing 
Ranges 

5.  Waste  Materials  Derived  from  Munitions 
Manufacture 

Q  Standards  Applic^Ie  to  Generators  and 
Transporters 

D.  Storage  of  Military  Munitions 

E.  Emergency  Responses 

F.  Definition  of  "On-Site" 

G.  Permit  Modifications  to  Receive  Off-Site 
Waste  Munitions 

V.  Discussion  of  Major  Alternatives 

A.  Stockpiled  Munitions 

1.  Approach  Based  on  Army  Regulation 
200-1 

2.  DOD  Interim  Guidance 

3.  Munitions  Scheduled  for  Destruction  by 
International  Treaty 

4.  Alternatives  Based  on  Condition  of 
Munition 

5.  Regulation  of  the  Demilitarization 
Process 

B.  Range  Management 

1.  Active  Ranges 

2.  Applicability  of  Range  Cleanup 
Authorities 

C  Alternative  Organization  (Separate  CFR 
Part) 

VI.  State  Authority 

Vn.  Administrative  Requirements/ 
Compliance  with  Executive  Order 

A.  Regulatory  Impact  Analysis  Under 
Executive  Order  12866 

1.  Cost  Analysis 

2.  Benefits  Analysis 

B.  Regulatory  Flexibility  Act 

C.  PafMrwork  Reduction  Act 

D.  Unfunded  Mandates 
Vni.  References/Docket 

L  Legal  Authority 

'Hiese  regulations  are  proposed  imder 
authority  of  sections  2002.  3001-3007 
(including  3004(y)),  3010.  7003,  and 
7004  of  the  Solid  Waste  Disposal  Act  of 
1965,  as  amended,  including 
amendments  by  RCRA  and  the  FFCA 
(42  U.S.C. 6912, 6921-7,  6930,  and 
6973-4). 

n.  Background 

A.  Statutory  Mandate 

Section  107  of  the  Federal  Facility 
Compliance  Act  (FFCA)  of  1992 
amended  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  by  adding  a 
new  section  3004(y)  that  requires  EPA 
to  propose  regulations,  after  consulting 
with  the  Department  of  Defense  (DOD) 
and  appropriate  State  officials,  that 
identify  when  conventional  and 
chemical  military  munitions  become 
hazardous  waste  under  RCRA,  and  that 
provide  for  the  safe  storage  and 
transportation  of  such  waste. 

Over  the  years,  the  applicability  of 
RCRA  to  military  munitions  has  been 
the  subject  of  considerable  controversy. 
The  Department  of  Defense  has 
expressed  concern  that  differing 
regulations  or  interpretations  from  State 
to  State  substantially  undermine  its 
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ability  to  carry  out  its  mission.  DOD  has 
particularly  sought  clarity  in  defining 
RCRA's  application  to  military 
munitions  storage  and  transport,  the 
recycling  or  destruction  of  obsolete 
munitions,  and  immediate  responses  to 
emergencies  involving  explosives. '  At 
the  same  time,  citizens  groups  have 
expressed  concern  that  many  military 
activities  involving  munitions  are 
insufficiently  regulated.  Congress 
amended  RCRA  to  include  section 
3004(y)  in  response  tothese  concerns. 

Today's  proposal  responds  to 
Congress's  mandate  in  section  3004(y). 
In  developing  the  proposal,  EPA  has 
consulted  extensively  with  DOD  and  the 
States,  as  the  statute  requires.  EPA  has 
also  met  with  and  received  comments 
from  a  consortium  of  citizens  groups 
with  particular  interest  in  the 
environmental  and  hiunan  health 
impacts  of  military  installations  around 
the  United  States.  In  addition, 
representatives  of  the  waste  treatment 
industry  have  provided  comments  to 
EPA.  Records  of  these  meetings  and 
information  provided  to  EPA  are 
included  in  die  docket  to  today's 
rulemaking. 

B.  Issues  Addressed  in  the  Proposal 

In  developing  today's  proposal,  EPA 
focused  primarily  on  several  key  issues 
that  have  arisen  in  the  implementation 
of  the  RCRA  program  at  military 
installations,  or  that  have  been  raised  by 
DOD,  States,  or  citizens  groups.  These 
issues  are: 

1.  When  does  an  unused  munition 
become  a  RCRA  "hazardous  waste," 
potentially  subject  to  RCRA  permitting 
and  technical  management  standards? 
All  parties  agree  that  the  destruction  of 
unused  munitions  is  regulated  under 
RCRA  (if  the  munitions  meet  the 
definition  of  "hazardous").  But  at  what 
point  in  the  process  do  stockpiled 
munitions  slated  for  destruction  first 
become  subject  to  RCRA? 

2.  Should  RCRA  hazardous  waste 
management  standards  apply  to  the  use 
of  mimitions  in  weapons  testing  or 
military  training  exercises?  Although 
EPA  in  the  past  has  not  regulated  these 
activities  under  RCRA,  it  has  been 
argued  that  military  munitions  are 
"discarded"  during  field  exercises,  and 
therefore  should  be  subject  to  RCRA 
hazardous  waste  management 


'  EPA  and  DOD  have  developed  a  considerable 
body  of  interpretive  guidance  and  memoranda 
addressing  these  issues.  EPA's  most  recent  general 
discussion  of  these  issues  is  in  a  June  23,  1994  letter 
from  Michael  Shapiro.  Director  of  the  EPA  Office 
of  Solid  Waste,  to  Patrick ).  Meehan,  Acting 
Assistant  Deputy  Under  Secretary  of  Defense  for 
Compliance.  This  letter  and  other  relevant  guidance 
are  included  in  the  docket  to  today's  rulemaking. 


Standards.  It  has  also  been  argued  that 
certain  activities  associated  with 
munitions  training  or  testing — for 
example,  the  detonation  of  imexploded 
ordnance  at  a  firing  range — properly  fall 
imder  RCRA  jurisdiction. 

3.  How  do  RCRA  hazardous  waste 
regulations  apply  to  emergencies 
involving  explosive  materials,  including 
military  mimitions?  DOD  has  expressed 
concern  that  current  RCRA  hazardous 
waste  regulations  may  complicate 
responses  by  emergency  persormel  to 
imexploded  ordnance  and  other 
emergencies. 

4.  In  what  way  (if  any)  do  RCRA 
requirements  apply  to  imexploded 
ordnance  and  environmental 
contamination  at  military  ranges  and 
impact  zones,  especially  ones  that  are 
closed? 

5.  Once  it  has  been  determined  that  a 
munition  is  a  hazardous  waste  for 
regulatory  purposes,  what  storage  and 
transportation  standards  are  needed  to 
ensure  protection  of  human  health  and 
the  environment?  DOD,  in  particular, 
expressed  concern  that  certain  RCRA 
standards  are  inconsistent  with  its 
internal  regulations  on  munitions 
storage,  and  that  the  RCRA 
transportation  requirements  (including 
the  manifest)'are  redundant  with  DOD 
controls. 

Today's  notice  provides  EPA's 
proposed  resolution  of  these  issues.  The 
notice  also  proposes  a  new  definition  of 
"on-site,"  to  reduce  uimecessary 
paperwork  requirements  for  hazardous 
wastes  transported  within  large 
facilities,  including  military 
installations. 

C.  Solid  Waste  for  Regulatory  Purposes 
vs.  Solid  Waste  for  Statutory  Purposes 

In  addressing  the  issues  above,  EPA 
carefully  reviewed  the  RCRA  statutory 
and  regulatory  definitions  of  "solid" 
and  "hazardous"  waste.  To  avoid 
confusion  in  today's  proposal,  EPA 
notes  at  the  outset  that  the  terms  "solid 
waste"  and  "hazardous  waste"  have 
different  meanings  depending  upon  the 
context  in  which  the  terms  appear. 
These  terms  are  defined  in  both  the 
statute  and  in  the  regulations 
implementing  RCRA  Subtitle  C. 

RCRA  statutorily  defines  "solid 
waste"  in  section  1004,  42  U.S.C. 
6903(27),  in  pertinent  part,  as  follows: 

The  term  "solid  waste"  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment  plant, 
water  supply  treatment  plant,  or  air  pollution 
control  facility  and  other  discarded  material, 
including  solid,  liquid,  semisolid,  or 
contained  gaseous  material  resulting  from 
industrial,  commercial,  mining  and 
agricultural  operations,  and  from  community 
activities .  .  . 


42  U.S.C.  6903(27).  The  term 
"hazardous  waste"  is  defined  in  the 
statute  as  those  solid  wastes  that  may 
"(A)  cause,  or  significantly  contribute  to 
an  increase  in  mortality  or  an  increase 
in  serious  irreversible,  or  incapacitating 
reversible,  illness;  or  (B)  pose 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  or  disposed  of,  or  otherwise 
managed."  42  U.S.C.  6903(5). 

The  terms  "solid  waste"  and 
"hazardous  waste"  are  defined  for 
purposes  of  the  regulatory  program 
under  Subtitle  C  of  RCRA  at  40  CFR 
261.2  (solid  waste)  and  40  CFR  261.3 
(hazardous  waste).  Materials  meeting 
these  definitions  are  a  subset  of  the 
materials  meeting  the  statutory 
definitions.  EPA  regulations  at  40  CFR 
261.1(b)(1)  make  clear  that  the 
regulatory  definition  of  "solid  waste" 
applies  only  to  wastes  that  are  also 
hazardous  for  purposes  of  the 
regulations  implementing  subtitle  C  of 
RCRA.  Accordingly,  the  statutory 
definition  of  solid  waste  is  broader  in 
scope  than  the  regulatory  definitions  of 
the  term.  See  also  40  CFR  261.1(b)(2). 

In  parts  rV.A  thru  B.3  and  B.5  of  the 
preamble,  EPA  discusses  the 
circumstances  under  which  unused 
munitions  in  the  military  stockpile  are 
considered  to  meet  the  definition  of 
"solid  waste"  as  defined  in  the 
regulations  implementing  Subtitle  C  of 
RCRA.  Therefore,  in  this  context  the 
relevant  definition  of  "solid  waste"  is 
the  definition  contained  in  the  Subtitle 
C  regulations.  Unused  military 
munitions  meeting  the  regulatory 
definitions  of  "solid  waste"  could  be 
regulated  as  hazardous  waste  and  thus 
subject  to  full  Subtitle  C  requirements. 

In  part  rV.  B.4.  of  the  proposal  EPA 
discusses  the  circumstances  under 
which  discharged  or  fired  munitions 
meet  the  statutory  definition  of  "solid 
waste".  As  explained  below,  these 
materials  would  not  meet  the  regulatory 
definition  of  "solid  waste"  and  thus 
would  not  be  regulated  as  "hazardous 
waste".  Nevertheless,  these  materials 
could  be  "solid  waste"  as  defined  by  the 
statute.  Therefore,  in  this  context  the 
relevant  definition  of  "solid  waste"  is 
the  statutory  definition.  Discharged  or 
fired  munitions  that  meet  the  statutory 
definition  of  "solid  waste"  are  subject  to 
RCRA's  remedial  statutory  authority. 

m.  Summary  of  Proposed  Rule 

Today's  proposal  addresses:  (1)  when 
miUtary  munitions  become  a  solid,  and 
therefore  potentially  a  hazardous  waste, 
(2)  what  transportation  and  storage 
requirements  apply  to  miUtary 
mimitions  that  become  a  hazardous 
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waste,  (3)  how  RCRA  hazardous  waste 
regulations  apply  to  immediate 
responses  to  emergencies  involving 
military  munitions  and  other 
explosives,  (4)  what  RCRA  requirements 
apply  to  fired  munitions,  and  (5)  an 
amendment  to  the  definition  of  "on- 
site,"  as  it  applies  to  hazardous  waste 
generators. 

On  the  issue  of  when  a  munition 
becomes  a  regulatory  solid  waste, 
today's  proposal  provides  that  unused 
military  munitions  in  the  military 
stockpile  become  solid  waste  when  they 
are  removed  from  storage  in  the 
stockpile  for  the  purpose  of  disposal,  or 
for  treatment  prior  to  disposal;  when 
they  are  leaking  or  deteriorated  to  a 
point  where  they  cannot  be  used  or 
recycled;  or  when  DOD  or  authorized 
Military  Service  personnel  declare  them 
to  be  a  solid  waste,  whichever  comes 
first.  The  proposal  would  make  clear 
that  munitions  disposed  of  in  the  past, 
for  example  by  burial  at  former  military 
installations,  are  solid  waste.  At  the 
same  time,  the  proposal  explicitly 
provides  that  use  of  munitions  for  their 
intended  purpose  (for  example,  in 
training  exercises,  or  in  activities 
associated  with  training,  such  as  range 
clearance)  does  not  constitute  waste 
management  regulated  imder  RCRA. 

The  proposal  also  discusses  alternate 
approaches  to  the  regulation  of 
unexploded  ordnance  and  other 
munitions  remaining  at  ranges  after  the 
range  has  been  closed.  Under  the 
approach  proposed  in  today's  notice, 
these  munitions  would  be  considered 
statutory  "solid  waste,"  potentially 
subject  to  RCRA  cleanup  authorities, 
until  DOD  develops  range  cleanup 
standards,  in  consultation  with  EPA  and 
with  full  opportunity  for  pubUc 
participation.  Under  today's  proposal, 
E)OD's  standards,  once  issued,  would 
take  precedence  over  RCRA. 

The  proposal  would  also  codify  EPA 
policy  on  immediate  responses  to 
emergencies  involving  munitions  and 
other  explosives.  Under  the  proposal, 
immediate  responses  taken  by  trained 
personnel  (whether  military,  other 
governmental,  or  private)  would  not  be 
subject  to  RCRA  permitting  or  other 
requirements.  In  addition,  if  emergency 
transportation  of  the  explosive  were 
necessary,  this  could  occiir  without  a 
RCRA  manifest. 

The  proposal  also  includes  new 
standards  for  military  magazines  or 
bunkers  used  to  store  hazardous  waste 
munitions.  These  standards  are 
designed  to  provide  consistency 
between  RCRA  technical  standards  and 
DOD  standards  for  munitions  storage.  In 
addition,  today's  proposal  would 
exempt  military  munitions  from  RCRA 


manifest  and  other  RCRA  transportation 
requirements,  if  they  are  being  shipped 
to  other  DOD  facilities  under  DOD's 
munitions  tracking  system. 

Finally,  the  proposal  revises  the 
definition  of  "on-site,"  so  that 
hazardous  waste  generators  may  define 
on-site  property  to  include  all 
contiguous  property  (regardless  of 
whether  or  not  it  is  split  by  a  road  or 
right-of-way).  This  change  will  provide 
military  installations  and  other  large 
facilities  (such  as  universities  or  large 
industrial  complexes)  greater  flexibility 
in  handling  waste  on  site  and  will 
eliminate  redundant  paperwork 
requirements  (e.g.,  by  eUminating  the 
manifest  requirement). 

rv.  Section-by-Section  Analysis 

A.  Definition  of  Military  Munitions 

Today's  proposal  includes  a 
definition  of  "military  munitions"  (in 
§  260.10).  This  definition,  which 
establishes  the  scope  of  today's  rule, 
includes  all  types  of  ammunition 
products  and  their  components, 
including  conventional  and  chemical 
munitions,  produced  by  or  for  the 
military  for  national  defense  and 
security.  The  definition  lists  a  number 
of  component  examples,  including 
propellants,  explosives,  pyrotechnics, 
and  chemical  and  riot  control  agents; 
and  product  examples,  including 
rockets,  bombs,  mines,  grenades, 
artillery,  and  torpedoes.  The  definition 
excludes  improvised  explosive  devices, 
for  example,  home-made  bombs  (which 
are  non-military)  ^  and  nuclear 
weapons,  devices,  and  components 
thereof  managed  under  the  Department 
of  Energy's  nuclear  weapons  progragi. 

The  proposed  definition  also  clarifies 
that  such  military  munitions  may  be 
under  the  control  of  the  Department  of 
Energy  (DOE),  the  U.S.  Coast  Guard,  the 
National  Guard,  or  a  private  company 
producing  the  munitions  under  contract 
to  or  as  an  agent  for  DOD,  as  well  as  the 
Department  of  Defense. 

EPA  considered  including  in  this  rule 
non-nuclear  components  of  munitions 
managed  by  DOE  under  its  nuclear 
weapons  program.  Upon  review, 
however,  EPA  has  determined  that 
section  107  of  the  FFCA  does  not 
contemplate  the  inclusion  of  nuclear 
weapons  or  their  components  within  the 
scope  of  this  rule.  The  statutory 
language  and  legislative  history  of  §  107 
demonstrates  the  intent  of  Congress  that 
EPA  develop  regulations  that  address 
conventional  and  chemical  munitions. 


No  mention  was  made  of  nuclear 
weapons  or  their  components. 
Furthermore,  EPA  recognizes  that  DOE's 
practices  and  procedures  for  the 
management  of  nuclear  mimitions 
under  the  Atomic  Energy  Act  of  1954, 
42  U.S.C.  2011  et  seq.,  as  well  as  the 
potential  impacts  on  DOE  operatiors, 
are  significantly  different  from  those  of 
DOD  pertaining  to  conventional  and 
chemical  munitions. 

For  these  reasons.  EPA  has  decided 
not  to  include  nuclear  weapons 
components  in  today's  proposal. 
Instead,  the  proposal  addresses 
conventional  and  chemical  weapons,  as 
contemplated  by  §  107,  and  specifically 
does  not  apply  to  nuclear  weapons  or 
the  components  thereof  managed  under 
DOE's  nuclear  weapons  program. 
Conventional  or  chemical  munitions 
that  DOE  produces  or  manages  for  the 
military,  however,  would  be  subject  to 
this  proposed  rule. 

B.  DefiniUon  of  "Solid  Waste"  as  It 
Applies  to  Military  Munitions 

RCRA  section  3004(y)  requires  EPA  to 
identify  "when  miUtary  munitions 
become  hazardous  waste  for  purposes" 
of  Subtitle  C  of  RCRA.  In  general, 
materials  are  considered  to  be 
"hazardous  waste,"  for  regulatory 
purposes,  if:  (1)  the  material  is  a  "solid 
waste,"  as  defined  in  40  CFR  261.2,  and 
(2)  the  material  meets  the  definition  of 
"hazardous  waste"  in  40  CFR  261.3.  In 
today's  proposal,  EPA  has  focused  on 
the  first  point — when  munitions  become 
a  solid  waste — and  has  not  proposed  to 
amend  the  definition  of  "hazardous 
waste"  as  it  applies  to  munitions. 

EPA  has  taken  this  approach  because 
the  controversy  over  when  military 
munitions  become  regulated  imder 
RCRA  Subtitle  C  hazardous  waste 
standards  has  centered  on  the  question 
of  when  munitions  become  "solid 
waste"  imder  §  261.2,  rather  than  on 
whether  they  are  "hazardous  waste" 
under  §  261.3.  Many  military  munitions 
meet  the  RCRA  "ignitability"  or 
"reactivity"  characteristics,  for  example, 
because  they  are  explosive  (see  40  CFR 
261.21  and  261.23  respectively). ^  In 
addition,  other  munitions  are  hazardous 
under  the  "toxicity"  characteristic, 
because  they  contain  high  levels  of  lead 
or  other  toxic  metals  (see  40  CFR 
261.24).  EPA  beUeves  that  the  current 
definition  of  "hazardous  waste"  in  40 
CFR  261.3  is  adequate  as  it  applies  to 


'  Improvised  explosive  devices,  or  lEOs.  are 
defined  as  non-standard  explosive  devices  made 
from  either  military  or  non-military  materials  by 
non-military  personnel. 


'  Some  munitions  are  not  "reactive."  For 
example,  in  a  memorandum  of  )une  2, 1988,  EPA 
stated  that  small  arms  ball  ammunition  of  up  to  and 
including  0.50  calibers  are  not  reactive  within  the 
meaning  of  RCRA.  The  Department  of  the  Array  has 
codified  this  position  in  Army  Regulation  200-1, 
section  6-7(k). 
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waste  mimitions,  and  therefore  proposes 
no  change  to  40  CFR  261.3. 

Under  40  CFR  261.2  of  the  RCRA 
regulations,  "solid  waste"  is  defined  as 
"discarded  material."  Section  261.2  (a) 
through  (f)  provides  a  detailed 
regulatory  definition  of  this  term.  In 
particular,  §  261.2(b)  defines  "discarded 
material"  as  materials  that  are 
abandoned  by  being  disposed  of;  burned 
or  incinerated;  or  accumulated,  stored, 
or  treated  (but  not  recycled)  before  or  in 
lieu  of  being  abandoned.  In  today's 
notice,  EPA  proposes  to  add  a  new 
§  261.2(g)  spei  'Ving  how  the  regulatory 
term  "discarc      material"  applies  to 
imused  milita      munitions.  TTiis 
proposed  prov     on  would  address  the 
regulatory  definition  of  solid  waste  in 
the  context  of  three  specific  categories 
of  munitions:  (1)  unused  munitions  in 
the  militiry  stockpile,  (2)  used  or  fired 
munitioi    .  and  (3)  munitions  being 
used  for     ^ir  intended  purpose. 

Additit     dly,  EPA  proposes  in  new 
§  261.2(g)'  .)  to  characterize  munitions 
at  closed  or  transferred  ranges  as 
statutory  solid  waste  under  RCRA 
section  1004(27).  However,  once  DOD 
promulgated  range  cleanup  regulations 
under  its  own  standards,  this  section 
would  be  superseded. 

1.  Unused  or  Stockpiled  Munitions 

a.  Status  of  Military  Stockpile. 
According  to  DOD,  the  military  services 
currently  have  5.6  million  tons  of 
conventional  munitions  stored  in 
magazines  at  installations  within  the 
United  States.  Of  these  munitions,  more 
than  5.1  million  tons  (or  more  than 
90%)  are  in  an  "active  use"  inventory, 
and  therefore  are  available  for  use  in 
training  or  war.  At  the  same  time, 
however,  the  Services  have  a  significant 
volume  of  munitions  in 
"demilitarization"  accounts  (for 
example,  the  Army's  Resource  Recovery 
and  Disposition  Account);  munitions  in 
these  accounts  are  generally  considered 
to  be  excess  and  imneeded, 
"unserviceable"  (and  needing  further 
assessmer*  or  repair),  or  obsolete.* 

Accordi  g  to  DOD,  approximately 
440,000  tons  of  munitions  are  stored  in 
demilitarization  accounts;  under  DOD 
procedures,  these  materials  first 
imdergo  evaluation  to  determine 
whether  they  can  be  returned  to  service, 
repaired,  sold,  or  recycled.  If  these 
options  are  unavailable,  the  munition  is 
then  scheduled  for  destruction.  DOD 
currently  considers  that  its  stockpile 


'The  Services  also  assign  "condition  codes"  to 
ammunition.  For  example,  the  Army's  Ammunition 
Surveillance  Procedures  (November  1990)  provides 
designations  for  ammunition  such  as  Condition 
Code  H  ("Material  that  has  been  determined  to  be 
unserviceable  and  does  not  meet  rep>air  criteria"). 


includes  48,000  tons  of  munitions 
scheduled  for  destruction. 

EPA  £md  DOD  generally  agree  that 
munitions  stored  in  the  active  use 
military  stockpile  do  not  meet  the 
definition  of  "discarded  material"  or 
"solid  waste"  in  40  CFR  261.2,  and 
therefore  are  not  regulated  under  RCRA 
subtitle  C.  There  is  also  general 
agreement  that  obsolete  or  excess 
munitions  meet  the  regulatory 
definition  of  solid  waste  at  the  point 
when  they  are  received  for  destruction 
or  disposal — for  example,  at  open 
burning/open  detonation  units  or 
incinerators.  Despite  agreement  on  these 
points,  however,  there  has  been 
considerable  discussion  over  whether 
and  how  RCRA  standards  apply  to 
munitions  slated  for  destruction  before 
they  are  received  at  a  treatment  or 
di^osal  site. 

■This  discussion  has  centered 
primarily  on  defining  what  evenf  or 
munition  status  indicates  a  DOD  "intent 
to  destroy."  EPA  has  had  comparable 
discussions  with  industry  over  when 
commercial  products  become  a  solid 
waste.  The  Part  261  regulations 
regarding  commercial  products  in 
storage  rely  largely  on  the  "intent"  of 
the  owner  to  discard;  over  the  years, 
EPA  has  sought  to  establish  simple, 
consistent,  and  enforceable  principles 
regarding  the  point  at  which 
commercial  products  are  intended  to  be 
"discarded" — notably  these  are  (1) 
when  the  products  are  removed  from 
storage  for  disposal,  or  treatment  prior 
to  disposal,  (2)  when  the  owner  declares 
them  to  be  hazardous  waste,  and  (3) 
when  they  are  deteriorated  or  damaged 
(e.g.,  leaking)  to  the  point  they  cannot 
be  used,  or  reprocessed  for  beneficial 
use.  In  today's  proposal  EPA  has  sought 
to  apply  these  general  principles  to 
military  munitions. 

In  proposed  §261.2(g)(l)(i)  through 
(iv),  EPA  clarifies  this  issue  by 
identifying  the  specific  circumstances 
under  which  an  unused  or  stockpiled 
munition  would  be  considered  to  be 
solid  waste  for  regulatory  purposes. 

b.  Proposed  §  261.2(g)(l)(i)— 
Munitions  that  have  previously  been 
disposed  of.  Under  proposed 
§  261.2(g)(l)(i),  a  munition  becomes 
discarded,  and  therefore  a  solid  waste 
when  it  is  "abandoned  by  being 
disposed  of,  burned,  or  incinerated,  or 
treated  prior  to  disposal."  Thus,  open 
burning/  open  detonation  or 
incineration  of  unused  munitions 
(except  when  done  during  an  emergency 
response  or  during  training  in  use  of  a 
product)  is  regulated  under  the  RCRA 
subtitle  C  standards  for  hazardous 
waste,  including  the  40  CFR  Part  270 
permit  requirements  (assuming  the 


waste  munitions  meet  the  §  261.3 
definition  of  "hazardous  waste"). 
Similarly,  unused  munitions  that  were 
buried  or  landfiUed  in  the  past  are  solid 
waste,  and,  if  hazardous,  they  would 
become  subject  to  appUcable  subtitle  C 
regulation  when  unearthed  and  further 
managed.  EPA  emphasizes  that  this 
proposed  section  would  not  bring  use  of 
military  munitions  for  their  intended 
purposes — e.g.,  the  firing  of  military 
rounds — within  the  scope  of  subtitle  C. 
The  use  of  a  product  (in  this  case  a 
military  munition),  in  EPA's  view,  is  not 
a  waste  management  activity  and  does 
not  constitute  abandonment  for  the 
purposes  of  proposed  §  261.2(g)(1). 
("Discarded  material"  in  the  context  of 
munitions  used  at  military  firing  ranges 
is  addressed  in  proposed  §  261.2(g)(4), 
which  is  discussed  below.) 

c.  Proposed  §  261.2(g)(l)(ii)— 
Munitions  removed  from  the  stockpile 
for  the  purposes  of  disposal/destruction. 
Proposed  §261. 2(g)(l)(ii)  would  specify 
that  a  military  munition  becomes  a  solid 
waste  for  regulatory  purposes  when  it  is 
removed  from  storage  in  a  military 
magazine  or  other  storage  area  *  for  the 
purposes  of  destruction,  disposal,  or 
treatment  prior  to  disposal. 

Stockpiled  munitions,  in  EPA's  view, 
are  unused  "products"  comparable  to 
unused  commercial  products  stored  by 
manufacturers  or  their  customers.  Under 
RCRA,  unused  products  do  not  become 
"waste"  until  they  become  "discarded 
material,"  that  is,  until  an  intent  to 
discard  the  material  can  be 
demonstrated.  Even  if  a  commercial 
product's  shelf  life  has  expired,  or  it  can 
no  longer  be  used  for  its  intended 
purpose  (for  example,  because  of 
physical  deterioration),  it  may  be 
reprocessed  or  used  for  other  purposes.' 
Thus,  it  would  not  necessarily  be 
considered  "discarded  material"  or 
solid  waste. 

Stockpiled  military  munitions  are  in  a 
comparable  situation,  and  the 
classification  of  a  munition  in  one  of  the 
various  DOD  "demiUtarization" 
accounts  does  not,  in  EPA's  view, 
constitute  a  decision  to  discard  the 
material  because,  pursuant  to  DOD's 
practices,  such  a  classification  does  not 
necessarily  evidence  an  intent  to 
discard.  Ammunition  classified  as 
"unserviceable,"  for  example,  may  be 
returned  to  service,  after  further  review, 
or  in  some  cases  after  reprocessing. 


'The  term  "military  magazine  or  other  storage 
area"  refers  to  all  types  of  military  munitions 
storage  units,  including  outdoor  or  open  storage 
areas,  sheds,  bunkers,  and  earth-covered  and  above- 
ground  magazines  allowed  under  the  DOD 
Explosives  Safety  Board  (DDESB)  standards  (DOD 
6055.9-STD).  which  are  mandatory  for  use  by  all 
IK)D  components. 
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Munitions  in  the  demilitarization 
accounts  (such  as  the  Army's  Resource 
Recovery  and  Disposition  Account)  may 
also  be  sold  for  non-military  purposes, 
or  to  nations  that  still  maintain  older 
weapons  systems.  Even  mimitions 
scheduled  for  disposal  may  still  have  a 
deterrent  purpose  and  may  be  called 
back  into  service  in  cases  of  emergency. 
Therefore,  in  EPA's  view,  inclusion  of  a 
munition  in  a  "demilitarization" 
account  or  a  military  determination  that 
a  munition  is  "unusable  "  for  its 
intended  purpose  does  not  constitute  a 
decision  to  dispose  of  it. 

For  these  reasons,  today's  proposal 
makes  it  clear  that  unused  munitions 
stored  in  military  stockpiles  are  not 
considered  "solid  waste"  suoject  to 
subtitle  C  (except  as  provided  in 
§  261.2(gJ(l)  (iii)  and  (iv)  discussed 
below).  Instead,  EPA  has  sought  to 
estabUsh  a  simple,  consistent,  and 
enforceable  point  where  a  munition 
would  be  considered  "discarded."  In 
EPA's  view,  the  most  appropriate  point 
for  military  munitions  (and  the  point 
that  is  most  consistent  with  the 
regulation  of  commercial/industrial 
products)  is  when  the  material  is  finally 
removed  from  storage  for  the  purpose  of 
disposal  or  treatment  prior  to  disposal. 
In  practical  terms,  this  provision  would 
mean  that  storage  of  stockpiled 
munitions  would,  for  the  most  part,  not 
be  subject  to  RCRA  regulation  (with 
exceptions  described  below);  however, 
once  a  munition  was  removed  from  a 
magazine  for  the  purpose  of  destruction 
or  disposal  it  would  become  solid  waste 
potentially  regulated  under  subtitle  C  of 
RCRA. 

EPA  emphasizes  that  this  provision 
would  trigger  RCRA  coverage  only 
where  a  decision  to  destroy  the 
munition  had  clearly  been  made.  In 
many  cases,  munitions  classified  as 
"unserviceable"  are  removed  from 
storage  and  sent  to  central  arsenals  for 
evaluation  to  determine  whether  they 
are  in  fact  unusable,  whether  they  can 
be  sold  for  use,  whether  they  can  be 
recycled  or  processed  for  other  uses,  or 
whether  they  should  be  disposed  of.  In 
these  cases,  the  munition  is  not  being 
shipped  for  the  purposes  of  destruction 
or  disposal,  but  rather  for  evaluation. 
The  munition  would  be  handled  as  a 
waste  only  if  no  further  evaluation 
would  take  place  and  the  decision  to 
destroy  had  already  been  made.* 
Similarly,  a  munition  may  be  removed 
from  storage  for  the  purpose  of  recycling 


*EPA  has  taken  a  similar  position  in  the  case  of 
phannaceuticais  returned  to  the  manufacturer.  See 
letter  from  Sylvia  K.  Lowrance,  Director.  EPA  Office 
of  Solid  Waste,  to  Mark  J.  Schulz.  Pharmaceutical 
Services.  Inc.  Browning-Ferris  Industries,  May  16. 
1991. 


or  materials  recovery  without  triggering 
RCRA. 

EPA  recognizes  that  it  may  not  always 
be  easy  to  determine  whether  a  decision 
to  destroy  the  material  has  been  made; 
however,  it  believes  that  the  status  of  a 
munition  removed  from  storage  will 
generally  be  clear.  In  some  cases,  a 
decision  to  destroy  might  be  evidenced 
by  a  specific  order  or  docvunent.  In 
other  cases,  the  intent  to  destroy  the 
munition  would  be  obvious  even  in  the 
absence  of  such  an  order.  For  example, 
a  munition  sent  to  a  commercial,  non- 
military  hazardous  waste  facility  is 
presumably  a  waste  (unless  the  facility 
is  also  a  commercial  dismantling/ 
reclamation  facility).  Similarly,  if  a 
rocket  undergoing  demiUtarization  is 
disassembled,  and  the  propellant 
shipped  o^-site  to  an  incinerator  at 
another  installation,  the  intent  to 
destroy  the  propellant  would  be  clear. 
In  both  cases,  the  point  of  generation  of 
the  waste  would  be  when  it  was 
removed  from  storage.  EPA  emphasizes, 
however,  that  the  rocket  disassembly 
process  itself  is  not  a  form  of  RCRA 
"treatment,"  and  only  the  propellant 
that  is  incinerated  would  be  a  solid 
waste.  More  generally,  when  a  munition 
is  disassembled,  the  removal  of  a 
component  from  the  munition  does  not 
demonstrate  or  suggest  an  intent  to 
discard  that  component.  These  activities 
are  therefore  not  considered  waste 
management  under  RCRA  (unless  the 
material  is  already  classified  as  a  waste, 
and  the  disassembly  is  carried  out  to 
prepare  for  waste  disposal.) 

To  summarize,  the  disassembly  of  a 
munition  and  recovery  of  explosives  or 
propellants  and  other  components  for 
reuse  does  not  constitute  a  waste 
management  activity.  In  fact,  these 
operations  constitute  a  large  part  of 
DOD's  Resource  Recovery  and  Recycling 
Program,  and  EPA  strongly  supports  and 
encourages  this  program.  EPA  views 
recycling  of  unused  military  munitions 
as  being  directly  analogous  to  the 
reclamation  of  commercial  chemical 
products  (see  40  CFR  261.2(c)  and  (e) 
and  261.33).  Thus,  the  position  EPA  is 
taking  in  today's  rule  on  military 
munitions  recycling  or  materials 
recovery  operations  is  consistent  with 
the  position  it  has  taken  with  regard  to 
the  management  of  commercial 
chemical  products. 

Examples  of  munitions  recycling 
activities  performed  by  EXDD  that  would 
not  be  regulated  under  RCRA  include 
the  following: 

(1)  Recovery  of  explosive  filler, 
together  vtrith  scrap  metal  sale. 
Explosive  filler  material  may  be 
removed  from  munitions  by  using  a 
heated  medium,  such  as  steam,  hot 


water,  or  air.  Further  processing  may  be 
necessary  if  the  explosive  material  is 
contaminated  or  the  end  use  requires  a 
specific  form  of  explosive.  The  filler 
material  is  then  used  or  reformulated  for 
military  or  commercial  explosives,  and 
the  inert  metal  parts  may  be  reused  as 
is  or  sold  for  scrap  value. 

(2)  Reuse  of  Hazard  Qass  (HC)  1.3 
large  rocket  motor  propellent,  together 
with  casing  reuse  or  scrap  metal  sale. 
The  HC  1.3  propellant  ihay  be  removed 
&t)m  the  rocket  motor  case  with  a  high 
pressure  water  jet.  The  washed-out 
material  and  Uquor  is  then  processed  to 
remove  ammonium  perchlorate.  The 
ammonium  perchlorate  is  then 
crystalUzed  and  reused  as  an  ingredient 
in  a  large  rocket  motor  propellant 
formulation,  and  the  motor  casing  is 
either  used  or  sold  for  scrap  value. 

(3)  Reuse  of  HC  1.1  large  rocket  motor 
propellant,  together  with  casing  reuse  or 
scrap  metal  sale.  The  HC  1.1  propellant 
is  removed  from  the  rocket  motor  as 
propellant  chips  through  a  dry 
machining  process.  These  chips  are  then 
mixed  with  other  ingredients  to  produce 
commercial  sector  blasting  charges  for 
mining  or  quarrying.  The  motor  casing 
is,  again,  either  reused  or  sold  for  scrap 
metal. 

(4)  Reuse  of  red  phosphorus 
composition.  The  red  phosphorus 
composition  is  removed  from 
unserviceable  L8A1  smoke  grenades  for 
reloading  into  the  new  L8A3  grenades. 

(5)  White  phosphorus  to  phosphoric 
acid  conversion.  This  process  converts 
white  phosphorus  to  saleable 
phosphoric  acid  by  integrating  an 
industrial  phosphoric  acid  conversion 
process  to  a  modified  furnace. 

The  examples  of  ways  in  which 
military  munitions  may  be  reused  for 
military  and  commercial  applications, 
while  specific,  apply  not  only  to  the 
identified  munitions  but  illustrate  how 
RCRA  requirements  apply  to  munitions 
of  similar  types.  The  examples, 
however,  do  not  specifically  address 
one  type  of  recycling  identified  by  EXDD: 
that  is,  the  processing  of  an  unused 
explosive  to  allow  its  use  as  fertilizer.  In 
this  case,  the  explosive,  arguably,  is 
being  applied  to  the  land  in  lieu  of  its 
original  intended  use  and  therefore — by 
analogy  to  commercial  chemical 
products — its  use  as  a  fertilizer  would 
potentially  be  regulated  as  waste 
management  (see  40  CFR  261.33).  EPA 
solicits  comment  on  whether  this  type 
of  recycling  is  appropriate  for  military 
explosives  and  dierefore  whether  it 
should  be  allowed  under  today's  rule. 

Of  course,  treatment  or  disposal  of 
residual  materials  generated  during  the 
disassembly  or  processing  of  unused 
munitions  is  potentially  subject  to 
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RCRA  regidaUon.  In  example  number  2 
above,  ingredients  remaining  after  the 
crystallization  of  ammoniimi 
perchlorate  might  be  incinerated.  EPA 
would  consider  this  incineration  to 
constitute  waste  management  and  the 
materials  incinerated  to  be  a  solid 
waste. 

Proposed  §  261.2(g)(5)  in  today's  rule 
clarifies  these  points. 

d.  Proposed  §261. 2(g)(l)(iii)— Leaking 
or  deteriorated  munitions. 

Proposed  §  261.2(g)(l)(ii),  discussed 
above,  would  define  the  most  common 
circimistances  under  which  a  stockpiled 
miUtary  mimition  would  become  a  solid 
waste — that  is,  when  a  decision  has 
been  made  to  dispose  of  it  and  it  is 
removed  bom  storage  for  transportation 
to  a  disposal  site.  EPA,  however, 
recognizes  (and  States  and  citizens 
groups  have  pointed  out)  that  imder 
certain  circumstances  military 
munitions  in  storage  may  deteriorate  to 
a  point  where  they  are  no  longer 
"products"  ill    ny  meaningful  sense  and 
indeed  may  pi   sent  an  environmental 
threat.  To  add.     s  these  circumstances, 
proposed  §  261  :(g)(l)(iii)  would  define 
a  munition  as  a  ^olid  waste  if  it  is 
"deteriorated  or  damaged  (e.g.,  as  a 
result  of  leaks  or  broken  seals)  to  the 
point  that  it  cannot  be  put  into 
serviceable  condition,  emd  cannot 
reasonably  be  recycled  or  used  for  other 
purposes."  For  example,  leaking 
chemical  munitions  are  typically 
overpacked  and  placed  in  separate 
storage.  Further,  the  stabilizers  and 
chemicals  involved  have  often 
deteriorated,  and  these  chemicals  have 
no  reclamation  potential.  In  EPA's  view, 
these  munitions  have  lost  any 
reasonably  possible  future  uses. 
Therefore,  they  should  be  defined  as 
solid  waste,  and  if  hazardous,  managed 
accordingly. 

EPA  recognizes  that  there  is  no 
specific  analogou''  provision  for 
deteriorated  or  damaged  stockpiled 
commercial  produr  s.  EPA  believes, 
however,  that  com    ercial  products  in 
similar  situations  v\  ithout  any 
reasonable  future  uses  or  recycling 
potential  would  qualify  as  solid  wast 
under  existing  regulations.  Furtherm      , 
EPA  shares  commenters'  concerns  tha., 
when  a  munition  presents  a  threat 
because  of  leakage  or  physical 
deterioration  and  when  there  is  no 
reasonable  possibility  of  productive  use 
of  the  material,  it  should  be  treated  or 
destroyed  as  soon  as  feasible. 

e.  Proposed  §  261.2(g)(l)(iv)— 
Munitions  determined  by  DOD  to  be  a 
solid  waste.  Finally,  proposed 

§  261.2(g)(l)(iv)  would  make  it  clear  that 
the  military  Services  or  the  Department 
of  Defense  may  identify  a  stockpiled 


miUtary  munition  as  a  RCRA  "solid 
waste."  In  this  case,  the  munition  {if 
"hazardous")  would  be  subject  to 
hazardous  waste  regulations.  For 
example,  the  Department  of  Defense  has 
previously  determined  that  M55  rockets 
containing  chemical  agents  are 
hazardous  waste.  DOD  made  this 
decision  because  the  rockets'  delivery 
system  no  longer  exists,  and  because 
E)OD  decided,  for  operational  reasons, 
that  the  rockets  would  not  be  used  in 
military  operations  and  that  they  would 
not  be  sold  or  reclaimed.  These  rockets 
are  now  being  regulated  as  hazardous 
waste  under  RCRA  interim  status  or 
permit  requirements.  Today's  proposal 
would  not  affect  the  waste  status  of 
these  materials,  or  of  materials  DOD  in 
the  future  classifies  as  solid  waste. 

EPA  emphasizes  that  proposed 
§  261.2(g)(l)(iv)  requires  a  specific 
declaration  by  an  authorized  military 
official  that  a  munition  is  a  soUd  waste. 
As  explained  earlier,  a  decision  imder 
DOD's  classification  system  that  a 
munition  is  "unserviceable,"  or  the 
transfer  of  a  munition  into  a 
"demilitarization"  account  would  not 
constitute  a  decision  that  a  munition  is 
a  solid  waste. 

/.  Rationale  for  EPA 's  Proposed 
Approach.  EPA's  proposed  approach  is 
based  primarily  on  the  recognition  that 
stockpiled  munitions  are  "products," 
generally  outside  the  scone  of  RCRA; 
that  Congress  intended  ff  r  EPA  to 
develop  a  "fair  and  cohei  nt"  approach 
regarding  RCRA's  appli      ion  to 
munitions;  that  DOD  ha?  in  place 
extensive  storage  standards  that,  in 
providing  for  safety,  are  also  protective 
of  human  health  and  the  environment; 
and  that  the  military  Services'  safety 
record  in  storing  munitions  has  been 
good.  EPA  further  believes  that  there  is 
no  compelling  environmental  or  legal 
reason  to  develop  an  intent-based  test 
for  defining  when  munitions  become 
hazardous  waste.  Indeed,  to  do  so 
would  significantly  increase  the 
regulatory  burden  not  only  on  DOD,  but 
also  on  regulators,  and  it  would 
certainly  complicate  DOD's 
management  of  the  military  stockpile. 
These  reasons  are  discussed  in  more 
detail  below. 

In  the  first  place,  the  proposed 
approach  would  be  simple, 
straightforward,  and  enforceable. 
Munitions  while  stored  in  the  stockpile 
would  generally  be  excluded  from 
RCRA  regulation.  Alternative 
approaches  that  would  divide 
munitions  in  the  mihtary  stockpile  into 
"waste"  and  "non-waste"  munitions 
(based  on  one  or  another  set  of  intent- 
based  criteria)  would  be  likely  to 
provide  little  certainty,  and  would  be 


difficult  to  implement  in  the  field.  EPA 
is  particularly  concerned  about 
approaches  that  would  lend  themselves 
to  site-specific  disagreements  over 
whether  a  particular  stockpile  munition 
is  or  is  not  a  hazardous  waste.  Congress 
charged  EPA  with  developing  a  "fair 
and  coherent  approach  to  identifying 
when  military  munitions  become  a 
hazardous  waste,"  and  expressed  the 
opinion  that,  without  such  regulation. 
RCRA  jurisdiction  over  munitions  "will 
likely  be  left  to  the  courts."  (See  H.R. 
Conference  Report  No.  886,  102d  Cong., 
2d  Sess.  29  (1992).  See  also  Cong.  Rec. 
H9137  (daily  ed.  September  23,  1992), 
Floor  statement  of  Rep.  Ritter).  In  light 
of  this  directive,  EPA  has  sought  to 
draw  as  clear  and  universal  a  line  as 
possible  in  this  proposal,  and  to  avoid 
definitions  that  are  likely  to  lead  to 
debate  in  their  application,  or  to  require 
specialized  military  expertise  to 
interpret.  EPA's  goal  has  been  to  define 
a  consistent  national  standard,  which 
would  eliminate  the  need  for 
complicated  site-specific  judgments  that 
may  have  little  if  any  relevance  to 
protection  of  human  health  and  the 
environment. 

Today's  proposal  on  military 
munitions  is  also  consistent  with  EPA's 
approach  under  RCRA  to  other 
products.  To  be  sure,  the  proposal  does 
not  precisely  parallel  EPA's  approach  to 
commercial  products,  but  the  basic 
approach  is  the  same;  in  both  cases, 
unused  products  are  generally  excluded 
from  RCRA  jurisdiction.  The  only 
substantive  differences  between  the 
proposal  and  the  current  definition  of 
solid  waste,  as  it  applies  to 
"commercial"  products,  are  that:  (1) 
RCRA  jurisdiction  for  mihtary 
munitions  would  generally  be  triggered 
by  the  actual  removal  of  a  munition 
from  storage  for  disposal  or  treatment, 
rather  than  by  evidence  of  an  "intent" 
to  discard  the  material  before  its 
removal  from  storage,  and  (2)  leaking 
munitions  that  could  not  be  returned  to 
use  would  be  explicitly  defined  as  solid 
waste.  EPA  acknowledges  these  minor 
differences,  but  believes  they  are 
appropriate  in  the  case  of  military 
munitions,  given  Congress's  mandate 
that  EPA  develop  specific  regulations 
for  military  munitions  that  reflect  the 
special  circumstances  surrounding  these 
materials. 

Moreover,  EPA  has  chosen  the 
proposed  approach  because  it  involves 
minimiun  interference  with  the 
military's  established  system  for 
managing  stockpiled  munitions,  and  it 
woul''  not  conflict  with  the  Services' 
logis'  oal  needs  or  constraints. 
Mun    ons  in  both  the  active  and 
demilitarization  accounts  are  managed 
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under  the  same  storage  and 
transf)ortation  standards,  and  they  are 
often  stored  together  in  the  same 
magazines.  The  threat  from  a  specific 
munition  does  not  change  when  it  is 
determined  to  be  "unserviceable";  when 
it  is  reclassifled  into  a  demilitarization 
account;  or  when  it  is  scheduled  for 
treatment  or  disposal.  Today's  proposal 
recognizes  the  efficiency  of  managing 
the  military  stockpile  within  the  current 
system.  Under  the  proposal,  the 
demilitarization  process  would  remain 
governed  by  logistical,  safety,  and 
strategic  considerations;  munitions 
slated  for  destruction  or  treatment  coidd 
be  removed  from  magazines  and 
shipped  to  waste  treatment  or  disposal 
facilities  according  to  an  orderly 
process,  rather  than  by  regulatory 
schedules. 

Finally,  EPA's  proposal  reflects  the 
Agency's  preliminary  judgment  that 
RCRA  regulation  of  stockpiles  of  largely 
miUtary  "products"  (only  a  very  small 
portion  of  the  stockpile  would  be 
"waste")  would  not  significantly 
increase  protection  of  human  health  and 
the  environment.  The  miUtary's  storage 
standards  and  practices  for  munitions 
generally  provide  protection  that  is 
comparable  to  or  better  than  RCRA 
regulation  would  provide.  The  storage 
of  military  munitions  is  regulated  under 
standards  overseen  by  the  Department 
of  Defense  Explosives  Safety  Board 
(DDESB).  an  organization  independent 
of  the  Services  within  DOD  that  was 
established  by  Congress  and  reports  to 
the  Secretary  of  Defense.  EPA  and  one 
interested  party,  representing  certain 
members  of  the  waste  treatment 
industry,  have  reviewed  the  DDESB 
standards  in  detail.  Both  concluded  that 
the  technical  design  and  operating 
standards  of  the  DDESB  meet  or  exceed 
RCRA  standards  in  virtually  all  respects. 
There  were  gaps  in  certain  procedural 
requirements,  and  in  areas  unrelated  to 
risks  from  explosive  materials— e.g. ,  in 
requirements  to  coordinate  with  local 
authorities  or  in  closure  requirements. 
At  this  point,  however,  EPA  is  not 
convinced  that  RCRA  standards  would 
substantially  increase  protection.'  (Both 


''Strategic  Envirocunental  Services.  Inc..  in 
comments  to  EPA.  cited  three  particular  areas 
where  it  concluded  that  DDESB  standards  were  less 
stringent  than  RCRA's:  preparedness  requirement 
with  the  local  community,  closure  requirements, 
and  inspection  frequency.  EPA  believes  that  the 
differences  in  approach  between  the  standards  in 
these  areas  is  of  limited  significance.  First,  under 
RCRA  preparedness  requirements,  a  facility  must 
attempt  to  make  arrangements  with  local  police,  fire 
departments,  emergency  response  teams,  and 
hospitals  to  allow  them  better  to  respond  to 
emergencies.  If  these  local  institutions  do  not 
respond  to  overtures  from  the  facility,  however,  the 
bcility  has  satisfied  its  obligation.  Military 
tnstalLationa  already  have  extensive  contingency 


EPA's  and  the  commenter's  review  is 
available  in  the  docket  of  today's 
rulemaking.) 

In  addition,  the  military's  safety 
record  for  the  entire  stockpile  has  been 
good.  According  to  DOD.  there  have 
been  27  "incidents"  involving 
stockpiled  munitions  over  the  last 
twenty  years,  with  only  13  of  these 
involving  structural  damage  to  a  bunker 
or  storage  unit.  This  represents  a  very 
low  accident  rate,  considering  the 
enormous  quantity  of  munitions  stored 
and  handled  (currently  5.7  million  tons 
of  conventional  munitions  in  28,122 
storage  units)  and  the  high  inherent 
hazard  of  the  material.  EPA  questions 
whether  RCRA  regulation  would 
improve  this  safety  record.  (Indeed, 
RCRA  regulation  of  "waste"  portions  of 
the  stockpile  might  increase  risk,  by 
leading  to  increased  movement  of 
munitions.) 

2.  Munitions  That  Have  Been  Used/ 
Fired  That  Are  Subsequently  Discarded 

Proposed  §  261.2(g)(2)  addresses 
munitions  that  have  been  used  or  fired 
and  then  are  subsequently  recycled  or 
disposed  of.  This  section  clarifies  that 
RCRA  management  standards  apply  to 
the  recycling  or  subsequent  disposal 
(assuming  the  material  is  hazardous). 

Specifically,  §  261.2(g)(2)  states  that 
munitions  that  have  been  used  or  fired 
are  sohd  waste  when  they  meet  the 
definition  of  discarded  material  in 
§  261.2(a)(2).  except  as  provided  in 
§  261.2(g)(3).  In  other  words,  a  used  or 


plans  for  munitions  emergencies,  and  responsibility 
for  responding  to  these  emergencies  generally  falls 
on  military  rather  than  local  personnel.  Therefore, 
coordination  with  local  response  authorities  is  lass 
important  than  it  is  with  civilian  facilities. 
Furthermore,  it  is  unclear  what  value  would  be 
added  by  preparedness  plans  that  applied  only  to 
that  part  of  an  installation's  munition  stockpile  that 
was  classified  as  waste,  and  not  to  other  munitions 
on  the  installation — especially  given  that  the  active 
stockpile  would  typically  dwarf  "waste"  munitions 
in  quantity.  The  situation  is  different  for  stockpiled 
chemical  munitions — partly  because  of  the  greater 
possibility  that  an  emergetKy  would  have  ofl-site 
effect,  and  partly  because  of  heightened  public 
concern.  However,  Congress  has  already  required 
the  Secretary  of  Defense  to  establish  a  chemical 
weapons  stockpile  safety  contingency  plan 
(National  Defense  Authorization  Act  for  Fiscal  Year 
(FY)  92)  and  the  Secretary  of  the  Army  to  establish 
citizens'  commissions  for  states  with  stockpile  sites 
(National  Defense  Authorization  Act  for  FY93). 
Second,  as  to  closure  requirements,  it  is  unclear 
how  typical  munitions  bunkers  would  lead  to 
contamination  problems.  In  any  case,  however, 
storage  magazines  are  subject  to  the 
decontamination  and  remediation  requirements  of 
CERCLA  120(h)(3)  when  the  property  is  transferred, 
and  DOD  is  required  to  clean  up  environmental 
contamination  under  the  Defense  Environmental 
Restoration  Act.  Residual  contamination  is  also 
subject  to  other  cleanup  authorities,  including 
RCRA  section  7003.  Finally,  EPA  sees  no  reason 
why  Service  inspection  procedures  for  the  active 
stockpile  are  not  adequate  for  munitions  slated  for 
dispcwal. 


fired  munition  is  considered  a  solid 
waste  if  it  is  abandoned  or  recycled,  or 
if  it  is  inherently  waste-like  (i.e.,  it 
meets  the  definition  of  "discarded"  in 
§  261.2(a)(2)).  But  the  proposed 
language  explicitly  states  that  this 
definition  does  not  include  munitions 
used  for  their  intended  purpose  (i.e., 
munitions  covered  under  §  261.2(g)(3)). 
As  explained  below,  munitions  used  for 
their  intended  purpose  are  products  not 
subject  to  RCRA  regulation.  Under  this 
approach,  munitions  that  have  been 
fired  and  can  no  longer  be  reused  would 
be  potentially  subject  to  Subtitle  C 
regulation  if  removed  from  their  landing 
spot  and  then  transported  off-range  and 
stored,  reclaimed,  treated,  or  disposed 
of  (assuming  they  are  "hazardous").  For 
example,  former  installations  no  longer 
under  military  control  (i.e..  Formerly 
Used  Defense  Sites  or  FUDS)  often 
contain  unexploded  ordnance  or  other 
hazardous  material.  Used  or  fired 
munitions  removed  from  their  landing 
spot  and  transported  off-site  would  have 
to  be  handled  under  RCRA  subtitle  C 
(assuming  they  are  "hazardous"). 
Similarly,  used  or  fired  munitions 
resulting  from  military  research  or 
training  exercises,  when  removed  from 
firing  ranges  and  sent  off-range  for 
destruction  would  be  considered  solid 
waste.  (As  discussed  below,  use  of  a 
product  for  its  intended  purpose  is  not 
considered  abandonment;  §  261.2(g)(3) 
specifies  certain  aclrtivities  that  fall 
within  the  intended  use  of  military 
munitions.) 

3.  Munitions  Used  for  Their  Intended 
Purposes 

Under  RCRA,  the  use  of  products  for 
their  intended  purpose  does  not 
constitute  waste  management  and  is  not 
subject  to  regulation.  For  example. 
RCRA  does  not  regulate  the  use  of 
pesticides  by  farmers,  even  though 
pesticides  are  discharged  to  the 
environment  during  use  (see  40  CFR 
262.10(d)  and  262.70).  By  the  same 
logic,  RCRA  does  not  regulate  the  use  of 
dynamite  or  other  explosives  during 
construction.  Similarly.  EPA  has 
consistently  held  that  the  use  of 
munitions  (military  or  otherwise)  for 
their  intended  purpose  does  not 
constitute  waste  disposal,  and  does  not 
require  RCRA  permits.  Proposed 
§  261.2(g)(3)  (i)  through  (iii)  clarifies  this 
point  and  provides  specific  examples  of 
military  activities  that  are  excluded 
from  RCRA  regulation. 

a.  Proposed  §261. 2(g)(3)(i}— Military 
training  exercises.  Proposed 
§261.2(g)(3)(i)  clarifies  that  the  use  of 
munitions  in  the  training  of  troops  and 
explosive  ordnance  disposal  (EOD) 
personnel  is  not  regulated  under  RCRA. 
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This  is  because  such  training  constitutes 
the  normal  use  of  a  product,  rather  than 
waste  disposal. 

The  proposed  language  also  makes  it 
clear  that  training  includes  training 
troops  in  the  destruction  of  excess 
propellant  and  other  munitions,  when 
that  destruction  is  integral  to  the 
product's  use.  Propellant  used  for 
artillery  and  mortar  rounds  comes  in 
packaged  allotments  that  vary  by  the 
type  of  weapon,  round,  and  propellant. 
Each  allotment  is  made  up  of  individual 
increments  to  allow  troops  to  vary  the 
distance  a  shell  is  fired— the  more 
increments  used,  the  farther  the  shell  is 
fired.  The  Services  generally  package 
the  allotments  for  wartime  use.  that 
allow  maximum  firing  capabifity. 
During  firing  exercises  (whether  for 
training  or  during  wartime),  the  full 
allotment  is  often  not  needed.  In  these 
circumstances,  military  procedures  for 
safety  reasons  require  that  unused 
increments  of  propellant  be  burned.  (In 
wartime,  procedtires  specify  that  the 
excess  propellant  be  burned  at  the 
closest  safe  point.)  To  ensure  that  troops 
can  safely  destroy  propellant  during 
wartime,  according  to  EKDD,  military 
training  exercises  involving  artillery  and 
mortar  rounds  typically  include  the 
burning  of  excess  propellant. 

In  EPA's  view,  the  training  of  troops 
in  the  wartime  use  of  munitions  is  a 
legitimate  use  that  lies  outside  the  scope 
of  RCRA;  the  Agency  has  no  reason  to 
question  DOD's  position  that  training 
troops  in  the  safe  destruction  of  excess 
propellant  constitutes  legitimate 
training.  Indeed,  such  training  exercises 
typically  follow  detailed  protocols  for 
training  troops  in  handling  and  burning 
of  excess  propellants.  EPA  in  the  past 
has  concluded  that  training  in  the 
destruction  of  excess  propellant  is  not 
subject  to  RCRA  regulations,  and  is 
proposing  in  today's  rule  to  codify  this 
interpretation. 

Critics  of  DOD  have  expressed 
concern  over  the  burning  of  excess 
propellant,  pointing  out  that  the  eunount 
of  excess  propellant  destroyed  may 
equal  or  exceed  the  propellant  actually 
used  in  firing  the  weapons.  Concerns  of 
the  public  have  particularly  focused  on 
air  emissions,  although  the  burning  of 
propellant  directly  on  the  ground  can 
lead  to  soil  (and  possibly  groundwater) 
contamination.  For  this  reason,  the 
Services  often  conduct  the  burning  in 
lined  trenches.  (In  some  cases,  this 
precaution  has  been  required  by  state 
regulators.)  In  other  cases,  local 
opposition  to  burning  of  excess 
propellant  has  led  individual 
installations  to  abandon  the  practice 
(and  in  at  least  one  case  to  abandon 


training  altogether),  or  reduce  the 
number  of  increments  used. 

Some  states  and  citizens  groups  have 
also  argued  that  such  burning  could 
lead  to  sham  training,  when  the  primary 
purpose  is  really  waste  disposal.  In 
enforcing  today's  proposal,  EPA  might 
look  at  whether  propellant  burning 
during  a  specific  exercise  was  part  of 
legitimate  training — for  example,  that 
troops  were  in  fact  being  trained  and 
that  the  training  was  done  in  accordance 
with  a  specific  training  manual  or 
training  procedures.  However,  if  these 
tests  were  met,  EPA  would  consider  the 
destruction  of  excess  propellant  to  be 
normal  use  of  munitions  in  a  training 
exercise  and  not  regulated  under  RCRA. 
In  response  to  the  concerns  over  sham 
training.  E)OD  has  suggested  the 
existence  and  use  of  training  manuals, 
and  appropriate  documentation  of 
training  activities  should  be  accepted  as 
evidence  of  training.  EPA  agrees  that, 
should  activities  in  a  specific  training 
exercise  be  challenged,  such  procedures 
and  documentation  would  provide 
evidence  that  the  activity  did  not 
involve  waste  disposal. 

More  generally,  EPA  appreciates  the 
concerns  of  critics  of  DOD  on  this  issue, 
but  it  tentatively  accepts  DOD's 
argument  that  the  practice  is  necessary 
for  effective  training.  At  the  same  time, 
however,  EPA  solicits  comments  on  this 
issue,  in  particular  whether  it  is 
appropriate  or  necessary,  under  RCRA, 
to  impose  specific  restrictions  on 
burning  of  excess  propellant,  and  if  so 
what  those  restrictions  should  be. 

b.  Proposed  §261. 2(g)(3)(ii)— 
Weapons  testing.  Today's  proposal  also 
clarifies  that  munitions  used  in 
weapons  research,  development,  testing, 
and  evaluation  programs  are  not 
regulated  under  RCRA.  Testing 
mimitions,  or  using  munitions  to  test  a 
weapon  system,  to  determine  their 
performance  capabiUties  clearly  falls 
within  the  definition  of  use  of  a 
material/product  for  its  intended 
purposes.  EPA  also  considers  removal  of 
a  used  or  fired  munition  fi-om  a  testing 
or  training  firing  range  for  further 
testing  and  evaluation  to  be  within  the 
definition  of  use  of  a  material  for  its 
intended  piupose. 

c.  Proposed  §261. 2(g)(3)(iii}— Range 
clearance  operations  as  a  result  of 
training  or  weapons  testing.  The 
military  services  often  conduct  range 
clearance  exercises  as  a  result  of 
weapons  testing  or  training  at  firing 
ranges.  During  these  exercises,  military 
specialists  sweep  ranges  for  debris  and 
unexploded  ordnance,  which  may  be 
destroyed  on-site  or  shipped  off-range 
for  treatment.  EPA  considers  range 
management  to  be  a  necessary  part  of 


the  sa;    use  of  munitions  for  their 
intended  purpose;  thus  the  range 
clearance  activity  is  an  intrinsic  part  of 
the  training  or  testing  exercise. 
Furthermore,  from  an  environmental 
perspective,  it  makes  no  difference 
whether  ordnance  explodes  on  impact 
or  is  subsequently  detonated  by  an  ECM) 
specialist.  "Therefore,  today's  proposal 
would  exclude  range  clearance  exercises 
from  RCRA  subtitle  C  regulation.  As 
mentioned  earlier,  however,  when 
shipped  off-range  for  destruction  (but 
not  for  further  evaluation)  the  debris  or 
UXO  is  a  solid  waste,  and  if  a  hazardous 
waste,  potentially  subject  to  the  RCRA 
subtitle  C  requirements. 

4.  Discharged  Military  Mimitions  at 
Firing  Ranges 

In  today's  proposal,  as  well  as  in 
previous  statements,  EPA  has  taken  the 
position  that  the  discharge  of  a  weapon 
does  not  constitute  "waste 
management"  for  the  purposes  of  RCRA, 
This  position  is  reflected  in  proposed 
§  261.2(g)(3),  discussed  above,  which 
excludes  mimitions  used  for  their 
intended  purposes  from  the  definition 
of  solid  waste.  At  the  same  time, 
however,  this  proposal  provides  that 
spent  munitions  left  in  the  environment 
may  at  some  point  become  "discarded." 
in  a  RCRA  statutory  sense,  and  therefore 
may  be  potentially  subject  to  various 
RCRA  remedial  statutory  authorities. 
The  most  important  of  these  authorities 
are:  (1)  RCRA  section  7003,  which 
authorizes  EPA  to  reiquire  remedial 
action  in  cases  in  which  solid  wastes 
may  present  an  imminent  and 
substantial  endangerment;  (2)  RCRA 
sections  3004(u)  and  (v),  which  require 
corrective  action  for  releases  of 
hazardous  waste  or  constituents  from 
any  solid  waste  management  unit  at 
treatment,  storage,  or  disposal  facilities 
seeking  a  RCRA  hazardous  waste 
permit,  and  (3)  RCRA  section  3008(h), 
which  allows  EPA  to  require  corrective 
action  at  interim  status  facilities. 

Proposed  §  261.2(g)(4)  would  specify 
how  these  authorities  would  apply  to 
discharged  munitions  found  at  military 
firing  ranges  and  impact  areas.  Proposed 
§  261.2(g)(4)(i)  states  that  munitions  left 
at  closed  ranges,  or  at  ranges  transferred 
out  of  military  control,  are  discarded 
material.  "Closed"  ranges  are  ranges 
taken  out  of  service  by  the  military  as 
ranges  and  put  to  new  uses 
incompatible  with  range  activities — e.g., 
as  storage  or  warehouse  areas.  However, 
an  "inactive"  range — i.e.,  a  range  that  is 
not  currently  being  used,  but  that  is  still 
considered  by  the  military  to  be  a 
potential  range  area  or  that  simply  has 
not  been  put  to  any  new  use 
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incompatible  with  range  activities — 
would  not  be  considered  "closed." 

In  the  case  of  a  closed  range,  the  site 
is  no  longer  being  used  as  a  range  and 
it  has  been  put  to  a  new  use 
incompatible  with  range  activities. 
Under  the  proposal,  any  remaining 
munitions  and  debris  that  are  left  in 
place  would  be  considered  discarded 
and  therefore  such  munitions  and  debris 
would  be  a  "solid  waste"  according  to 
the  RCRA  section  1004(27)  definition.  In 
the  case  of  transferred  ranges,  the 
mihtary  no  longer  has  control  over  the 
site  and  therefore  the  view  taken  by  EPA 
in  the  proposal  is  that  any  remaining 
munitions  and  debris  would  have  in 
effect  been  "discarded."  This  is  not  to 
say  that  the  transfer  of  the  property 
would  constitute  the  act  of  discarding. 
Under  this  approach,  the  property 
transfer  would  simply  affirm  that  the 
remaining  materials  on  the  range  could 
be  considered  to  have  been  discarded. 

This  approach  to  closed  and 
transferred  ranges  would  not  be 
unprecedented.  There  are  a  number  of 
scenarios  under  which  hazardous 
wastes  may  be  '^ound  in  the 
environment,  but  were  not  put  there 
through  an  act  or  circumstance  that  was 
a  violation  of  RCRA  or  that  otherwise 
subjects  those  wastes  in  place  to  subtitle 
C  permitting  or  other  requirements.  A 
similar  example  of  materials  that  may  be 
classified  as  statutory  "solid  waste" 
under  ROHA,  but  which  are  not 
automatically  subject  to  RCRA  subtitle  C 
permitting  or  in-place  waste 
management  requirements,  are  wastes 
that  had  been  disposed  of  before  the 
effective  date  of  RCRA.  These  materials 
would  also  potentially  be  subject  to 
RCRA  remedial  authorities  such  as 
sections  7003,  3004(u)  and  (v),  and 
3008(h),  or  to  CERCLA  remedial 
authorities. 

Today's  proposal,  however, 
contemplates  that  RCRA  regulation  of 
cleanups  at  closed  and  transferred 
ranges  would  be  temporary.  The 
proposal  would  further  provide  that,  if 
DOD  promulgates,  pursuant  to  EXDD's 
own  statutory  authorities,  rules  that 
allow  for  public  involvement  in 
cleanups  of  these  ranges  and  that  are 
fully  protective  of  human  health  and  the 
environment,  then  these  EXDD 
regulations  would  supersede  RCRA 
regulations.  The  DOD  regulations,  rather 
than  RCRA,  would  then  govern  range 
cleanups.  EPA  would  issue  a  notice  at 
the  time  EKDD's  regulations  were  issued, 
announcing  that  DOD  cleanup 
regulations  took  precedence  and  that 
munitions  at  closed  or  transferred 
ranges  are  not  to  be  considered  RCRA 
statutory  sofid  waste. 


This  "sunset"  provision  reflects  EPA's 
conclusion  that  the  legal  arguments 
supporting  the  characterization  of 
munitions  on  closed  or  transferred 
ranges  as  "solid  waste,"  and  the  legal 
arguments  opposing  such  a 
characterization  are  finely  balanced, 
with  the  result  that  EPA  has  the 
discretion  to  select  either  interpretation 
pursuant  to  section  3004(y).  The  choice 
of  whether  to  define  such  mtmitions  as 
"solid  waste,"  then,  rests  with  EPA,  and 
the  proposal  reflects  EPA's  views  of 
how  human  health  and  the  enviroiunent 
can  best  be  protected,  given  the  special 
hazards  posed  by  military  munitions. 

In  fact,  the  applicabihty  of  RCRA 
corrective  action  authorities  to  ranges 
has  long  been  subject  to  dispute.  The 
Department  of  the  Army's  Regulation 
200-1 ,  Environmental  Protection  and 
Enhancement,  explicitly  states  that 
RCRA  sections  3004(u)  and  (v)  do  not 
apply  to  military  ranges  ( AR-200-1 , 
section  6-7(j),  April  23,  1990).  In  its 
proposed  subpart  S  corrective  action 
regulations,  EPA  agreed,  suggesting  that 
military  firing  ranges  and  impact  areas 
"should  not  be  considered  solid  waste 
management  units,"  and  therefore 
sections  3004(u]  and  (v)  would  not 
apply  (55  FR  30809,  July  27,  1990).  On 
the  other  hand,  several  EPA  regions  and 
States  have  asserted  that  these 
authorities  apply  to  military  ranges. 

Today's  proposal  would  resolve  this 
question.  If  adopted,  proposed 
§  261.2(g3(4)  would  have  the  effect  of 
bringing  munitions  at  closed  ranges  and 
at  ranges  being  transferred  from  military 
control  under  RCRA  corrective  action 
standards,  if  the  installation  were 
otherwise  subject  to  RCRA  permitting 
requirements.  Under  this  proposed 
section,  munitions  at  a  closed  range 
would  be  defined  as  solid  waste,  and 
the  range  (if  it  contained  munitions  or 
other  contaminants)  would  constitute  a 
solid  waste  management  unit.  Releases 
of  hazardous  wastes  or  constituents  at  or 
from  the  range  would  therefore 
potentially  be  subject  to  corrective 
action  under  sections  3004(u)  and  (v),  or 
3008(h).  On  the  other  hand,  active  and 
inactive  ranges  would  not  be  considered 
solid  waste  management  units.  In 
addition,  proposed  §  261.2(g)(4)  would 
provide  that,  once  DOD  issued 
regulations  for  range  cleanup,  these 
EXDD  regulations  would  supersede 
RCRA  cleanup  authorities. 

In  practice,  RCRA  corrective  action 
would  generally  require  an  assessment 
of  possible  risks  and  releases  at  closed 
ranges.  In  some  cases,  sampling  of 
envirorunental  media  (for  example,  soil, 
ground  water,  or  surface  water)  might  be 
required.  The  level  of  assessment 
needed  would  be  consistent  with  the 


potential  risk  of  exposure.  It  is 
important  to  emphasize,  however,  that 
the  RCRA  corrective  action  authorities 
do  not  automatically  require  cleanup  to 
specific  levels.  For  example,  risks  from 
unexploded  munitions  might  be 
controlled,  where  appropriate,  through 
access  restrictions.  In  fact.  DOD  is 
already  required  to  address  range 
cleanup  as  part  of  its  own  restoration 
program.- Thus,  today's  proposal,  if 
adopted,  would  simply  provide  EPA  or 
a  delegated  State  with  independent 
oversight  of  cleanups  at  RCRA  sites,  but 
would  not  affect  the  substantive  cleanup 
standards  that  apply. 

Proposed  §  261.2ig)(4)(i)  specifies  that 
munitions  remaining  at  closed  ranges 
would  be  solid  waste,  for  statutory 
purposes.  Some  may  argue  that  EPA 
should  propose  to  define  munitions  on 
active  ranges  as  solid  wastes  as  well. 
EPA,  however,  focused  on  closed  rather 
than  active  ranges  because  it  is 
technically  difficult  to  address 
munitions  on  active  ranges,  and  because 
periodic  cleanups  (other  than  range 
clearance  exercises)  at  these  ranges  are 
likely  to  be  of  limited  environmental 
value,  particularly  since  the  ranges  are 
under  direct  control  of  the  military  and 
public  access  is  restricted.  Also,  it  could 
involve  risk  to  cleanup  personnel.  EPA 
emphasizes,  however,  that  non- 
munition  releases  are  unaffected  by 
today's  rule.  Also,  environmental 
releases  from  range  activities  that 
migrate  off-range  in  ground-water  or 
runoff,  including  from  active  ranges, 
would  be  statutory  "solid  waste,"  and 
could  be  addressed  under  RCRA  section 
7003  .  They  could  also  be  addressed 
under  the  Clean  Water  Act  or  CERCLA. 

EPA  also  considered  including 
munitions  on  "inactive"  as  well  as 
"closed"  ranges  in  proposed 
§  261.2(g)(4)(i).  This  approach  would 
have  the  effect  of  pushing  RCRA 
sections  3004(u)  and  (v).  and  3008(h), 
corrective  action  requirements  earlier  in 
the  process.  EPA,  however,  has  not 
proposed  this  approach.  The  Agency 
recognizes  that  inactive  ranges  may 
frequently  be  reused,  and  questions  the 
value  of  a  formal  corrective  action 
process  when  the  area  will  likely  be 
subject  to  range  use  again.  Furthermore, 
such  an  approach  mi^t  only  encourage 
installations  to  continue  use  of  ranges, 
rather  than  discontinue  their  active  use, 
for  fear  of  triggering  EPA  or  State 
oversight.  In  any  case,  any  necessary 
remedial  action  would  be  required  at 
the  time  of  change  in  land  use  or 
transfer  of  the  range  bom  military 
control,  since  at  that  point  the  range 
would  clearly  be  closed. 

There  are  very  substantial  legal 
arguments  and.  assuming  EXDD  issues 
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protective  standards  for  range  cleanup, 
compelling  policy  reasons  for  EPA  to 
exercise  its  authority  pursuant  to 
§  3004(y)  in  a  way  that  will  not  lead  to 
RCRA  jurisdiction  over  range  clean  up 
at  any  stage.  In  Barcelo  v.  Brown,  478  F. 
Supp.  646,  668-669  (D.  Puerto  Rico 
1979),  the  DisUrict  Court  held  that 
materials  resulting  from  activities  that    - 
do  not  resemble  industrial,  commercial, 
mining,  or  agricultural  operations,  or 
community  activities  fall  outside  the 
definition  of  "solid  waste"  in  RCRA. 
Because  "uniquely  military"  activities 
such  as  'arget  practice  at  bombing 
ranges  do  not  fall  into  any  of  these 
categories,  the  Court  held  that  such 
activities  were  not  regulated  under 
RCRA.  This  conclusion  also  would  be 
consistent  with  the  approach  EPA  took 
in  its  Subpart  S  proposal  (55  F.R.  30809. 
July  27.  1990).  Thus,  the  Barcelo 
decision  provides  a  rationale  for 
excluding  munitions  remaining  at  firing 
ranges  &t)m  the  RCRA  definition  of 
solid  waste.  EPA,  however,  recognizes 
that  the  lines  between  "uniquely 
military"  range  activities  and  other 
activities  (for  example,  target  practice  at 
small  arms  ranges)  are  not  always  clear. 
Therefore,  EPA  seeks  comment  on  what 
sorts  of  range  activities  are  properly 
considered  uniquely  military. 

Additional  legal  arguments  in  favor  of 
this  alternative  approach  have  been 
advanced,  including  the  argument  that 
unexploded  military  munitions  caimot 
become  a  "discarded  material"  because 
EXDD  is  statutorily  obligated  by  10 
U.S.C.  172  and  10  U.S.C.  2701  to 
address  the  human  health  and 
environmental  hazards  posed  by  its 
munitions  and  unexploded  munitions 
whenever  and  wherever  encountered. 
These  statutory  obligations,  according  to 
this  argument,  make  it  legally 
impossible  for  DOD  to  "abandon"  such 
materials. 

DOD  has  an  existing  responsibility  to 
address  environmental  restoration 
under  the  "Defense  Enviroimiental 
Restoration  Program"  (DERP)  (10  U.S.C. 
2701  et  seq.),  and  CERCLA  response 
authorities,  and  is  generally  responsible 
for  preventing  hazardous  conditions 
related  to  munitions  under  10  U.S.C. 
172.  EPA  understands  that  DOD  intends 
to  propose  clean  up  standards  and  a 
clean  up  process  under  these  authorities 
in  a  rulemaking  to  conunence  by 
January  31.  1996,  ana  to  be  completed 
by  October  31. 1996.  DOD  intends  that 
the  rulemaking  will  be  an  open  process, 
with  ample  opportunity  for  the  active 
participation  of  the  States  and  of  the 
public.  Further,  the  remedy  selection 
and  implementation  process  in  the  rule 
will  include  a  significant  role  for  the 
affected  states  and  the  interested  public. 


The  proposed  rule  will  specifically 
address  the  role  of  State  regulatory 
agencies  and  the  interested  public. 
DOD's  proposed  rule  will  address  the 
nature  of  the  role  of  the  States  and  will 
request  comment  on  this  important 
issue.  DOD  will  conduct  this 
rulemaking  in  consultation  with  EPA. 
The  rulemaking  is  to  fully  involve  the 
public  and  the  States  and  adequately 
address  the  safety,  health,  and 
environmental  concerns  posed  by 
munitions  on  closed  and  transferred 
ranges. 

With  the  promulgation  of  such  a  rule. 
EPA  believes  that  the  proposed 
designation  of  munitions  on  closed  or 
transferred  ranges  as  a  solid  waste 
would  be  uimecessary.  In  this  case, 
cleanups  would  be  governed  by  clear 
regulations  that  are  issued  through  a 
public  process  and  that  reflect  the 
unique  explosive  safety  considerations 
associated  with  munitions  and  the  need 
for  environmental  protection.  Therefore, 
regulation  under  a  separate  statute 
would  be  unnecessary.  Further,  if  DOD 
promulgates  such  rules  after  EPA's 
proposed  rule  becomes  final,  then  EPA 
believes  that  the  DOD  rules  should 
supersede  the  EPA  rule  identifying 
munitions  on  closed  or  transferred 
ranges  as  solid  waste. 

Citizens  groups  have  expressed 
concern  that,  because  CERCLA 
authorities  are  limited  to  "hazardous 
substances"  which  include  "hazardous 
waste,"  unexploded  munitions  might 
escape  CERCLA  control  if  it  were  not 
defined  as  being  a  solid  (or  hazardous) 
waste.  EPA  believes  this  concern  is 
imfounded,  because  it  is  the  Agency's 
expectation  that  most  unexploded 
munitions  fit  within  the  CERCLA 
definition  of  "hazardous  substance," 
independent  of  whether  it  is  considered 
a  solid  waste. 

Finally,  proposed  §261. 2(g)(4)(ii) 
would  define  military  miuiitions  fired 
off-range  and  not  promptly  rendered 
safe  (if  necessary)  and  retrieved  to  be 
soUd  waste,  for  the  purposes  of  section 
1004(27)  of  RCRA.  Firing  munitions  that 
land  outside  of  a  range  at  a  militeiry 
installation  would  not  be  considered  the 
intended  use  of  the  product  (i.e.,  the 
munition.)  However,  today's  proposal 
would  be  based  on  the  view  that  a 
failure  to  render  safe  and  retrieve  a 
mimition  that  lands  off  range  would  be 
evidence  of  an  intent  to  discard  the 
munition.  Rendering  safe  might  include 
treatment  to  prevent  explosion  as  well 
as  destruction  of  the  ordnance.  If 
remedial  action  were  infeasible — for 
example  because  the  munition  was 
deeply  buried  or  could  not  be  located — 
the  operator  of  the  installation  would  be 


required  to  maintain  a  record  of  the 
event  as  long  as  any  threat  remained. 

5.  Waste  Materials  Derived  From 
Munitions  Manufacture 

DOD  and  explosives  manufacturers 
have  often  raised  questions  about  the 
applicability  of  RCRA  requirements  to 
residues  from  munitions  manufacture  or 
manufacturing  rejects.  EPA,  however, 
does  not  believe  that  munitions 
manufacture  raises  special  regulatory 
issues,  and  it  is  not  proposing  to  amend 
the  current  rules  in  this  area.  Instead, 
EPA's  long-standing  regulations 
defining  when  manufacturing  products 
and  secondary  materials  become  solid 
wastes  would  continue  to  apply  to 
residues  and  other  byproducts  of 
munitions  manufacture  and  processing. 

These  regulations  are  found  in  40  CFR 
261.2  and  261.6,  and  part  266.  Under 
these  regulations,  "secondary  materials" 
from  munitions  manufacture  or 
processing — including  spent  materials, 
sludges,  by-products,  certain 
commercial  chemical  products,  and 
scrap  metals  * — are  considered  to  be 
sohd  waste  depending  on  how  they  are 
managed  (for  example,  see  section 
261.2(c)).  And.  if  these  materials  are 
also  "hazardous."  they  are  regulated 
under  Subtitle  C.  On  the  other  hand,  off- 
specification  ordnance  or  line  rejects  are 
considered  products,  and  not  wastes 
subject  to  regulation  under  RCRA.  If 
these  off-specification  materials  or 
rejects  continue  to  meet  the  definition  of 
military  munitions,  today's  rule  would 
define  when  they  became  hazardous 
waste. 

EPA  believes  that  it  would  be 
inappropriate  to  change  these  long- 
standing rules  on  the  definition  of  solid 
waste  in  the  context  of  today's 
rulemaking.  At  the  same  time,  however, 
EPA  is  considering  substantial 
amendments  to  its  current  rules  to 
facilitate  the  recycling  of  secondary 
materials.  These  amendments  would 
likely  apply  to  secondary  materials 
resulting  from  munitions  manufacturing 
as  well  as  secondary  materials  from 
other  industrial  and  manufacturing 
operations. 

C.  Standards  Applicable  to  Generators 
and  Transporters 

Today's  proposal  would  make  two 
changes  to  the  RCRA  generator  and 
transportation  requirements.  First, 
proposed  §§  262.10(h)  and  263.10(c) 
would  clarify  that  persons  responding  to 
immediate  threats  &t)m  explosives  and 
military  munitions  are  not  subject  to 
RCRA  generator  and  transportation 


«  These  terms  are  defined  in  40  C3^  261.1(c)  and 
261.33. 
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requirements.  This  proposal  would 
apply  to  all  explosives  emergency 
responses  {military  and  non-military)  as 
well  as  to  all  conventional  and  chemical 
military  munitions  emergency 
responses.  This  proposal  is  discussed  in 
more  detail  in  Section  FV.E  of  this 
preamble. 

Second,  proposed  §§  262.10(i), 
263.10(d),  264.70(b)(2),  and  265.70(b)(2) 
would  exempt  stockpiled  munitions 
(that  are  hazardous  wastes  under 
sections  261.2(gJ(ii-iv))  shipped  off-site 
to  DOD-owned  or  controlled  TSDF 
under  DOD  tracking  procedures  from 
RCRA  manifest  requirements.  This 
exemption  would  apply  not  only  to 
military  personnel,  but  also  to 
commercial  carriers  who  have  signed  a 
compliance  agreement  with  the  Military 
Traffic  Management  Command,  and 
who  operate  under  the  DOD  system. 
This  exemption  would  not  apply  to  the 
off-site  transport  of  non-stockpile 
munitions  (e.g.,  excavated  hazardous 
wastes  under  proposed  §  261.2(g)(l)(i) 
or  range  clearance  munitions),  since 
these  materials  are  not  subject  to  the 
same  stringent  DOD  off-site  shipping 
controls  as  are  stockpiled  munitions. 
Thus,  the  off-site  shipment  of  buried  or 
landfilled  munitions,  UXO,  or  munition 
debris  would  require  the  RCRA  manifest 
and  container  markings  (if  the  material 
were  hazardous).  The  exemption  would 
also  not  apply  to  the  transport  to  a 
commercial  (off-site)  treatment,  storage, 
or  disposal  facility. 

This  proposal  to  exempt  stockpiled 
military  munitions  from  the  RCRA 
manifest  is  based  on  EPA's  conclusion 
that  the  DOD  transportation  and 
inventory  controls  are  at  least 
equivalent  to  the  RCRA  manifest 
controls,  and  on  the  safe  transportation 
record  of  IXDD. 

The  DOD  shipping  standards  and 
controls  provide  a  "closed-loop"  system 
similar  to  the  RCRA  manifest.  These 
controls  include  the  following  forms: 
Government  Bill  of  Lading  (GBL)  (GSA 
Standard  Form  1109)  and  associated 
Special  Instructions  and  Notes  (SIN) 
and  Routing  Instructions  and  Notes 
(RIN) — a  series  of  files  within  an 
automated  information  base  used  in 
preparing  the  GEL  continuation  sheets; 
requisition  tracking  form  DD  Form  1348; 
the  Signature  and  Talley  Record  (DD 
Form  1907);  Special  Instructions  for 
Motor  Vehicle  Drivers  (DD  Form  836); 
and  the  Motor  Vehicle  Inspection 
Report  (DD  Form  626).  The  DOD 
Standards,  giving  instructions  on  the 
use  of  these  forms,  include:  Army 
Regulation  (AR)  55-355— 
Transportation  of  Ammunition, 
Explosives,  and  Other  Hazardous 
Materials;  AR  725-50 — Requisitioning, 


Receipt,  and  Issue  System.  Army 
Material  Command  (AMC)-R  385-100— 
Safety  Manual;  and  DOD  Directive 
6055.13 — ^Transportation  Accident 
Prevention  and  Emergency  Response 
Involving  Conventional  DOD  Munitions 
and  Explosives.  "A  Report  to  Congress 
On  the  Adequacy  of  Department  of 
Defense  Safety  Standards  for 
Transportation  of  Hazardous  Materials" 
(1989)  provides  a  summary  of  these 
controls.  These  documents  are  available 
in  the  public  docket  for  today's 
proposal. 

Featiires  of  the  EXDD  transportation 
system  include  pre-trip  routing  plans, 
safe  havens  and  secure  holding  areas  for 
vehicles  experiencing  difficulties  or  for 
overnight  storage,  safe  haven  hotline, 
satellite  motor  surveillance  and 
tracking,  shipper  seals,  dual  driver 
protective  and  escort  services, 
firefighting  instructions,  and  electronic 
notifications/communications  between 
shipper,  carrier,  and  receiver.  DOD 
munitions  shipments  also  comply  with 
the  DOT  hazardous  materials 
transportation  standards,  which  address 
packaging,  labeling,  marking, 
placarding,  emergency  response, 
training,  and  shipping  dociimentation 
(49  CFR  100-179.  350-399).  Although 
the  DOT  standards  are  not  mandatory 
for  Federal  agencies,  DOD's  standards 
have  made  them  mandatory  (e.g. .  EXDD 
4500.9-Transportation  and  Traffic 
Management.  January  26,  1989).  EPA 
has  reviewed  these  CXDD  documents  and 
concludes  that  the  resulting  procedures, 
in  conjunction  with  the  applicable  DOT 
standards,  provide  for  consistency  with 
the  requirements  of  RCRA  section  3003. 

As  a  result  of  these  and  other  controls, 
DOD's  transportation  safety  record  is 
excellent.  DOD  makes  approximately 
50,000  shipments  of  military  munitions 
and  explosives  annually,  including 
shipments  for  demilitarization. 
According  to  the  U.S.  Army  Technical 
Center  for  Explosives  Safety's 
Explosives  Safety  Information  Database 
and  the  DDESB's  Historical  Accident 
Database,  there  are  about  20  minor  non- 
explosive  incidents  per  year  (e.g.,  minor 
traffic  accidents).  In  the  past  20  years, 
there  have  been  only  three  accidents 
involving  the  munitions  cargo  itself,  and 
of  these  three,  only  one  resulted  in  an 
explosive  detonation. 

Regarding  the  RCRA  manifest  and 
marking  requirements,  DOD  is 
concerned  about  training  its  personnel 
in  two  separate  systems,  and 
maintaining  both  of  these  systems 
simultaneously — one  for  its  own 
management  of  the  military  stockpile, 
and  one  (covering  a  small  portion  of  the 
stockpile)  for  regulatory  oversight.  In 
addition.  DOD  is  concerned  about 


certain  specific  aspects  of  RCRA 
transport  requirements — for  example, 
the  prohibition  in  §  263.12  against 
storage  of  wastes  in  transport  in 
unpermitted  "transfer  facilities"  for 
longer  than  ten  days.  According  to  DOD. 
this  restriction  may  conflict  with  its 
need  to  sequester  shipments  of 
nunitions  in  designated  safe  havens  in 
case  of  emergencies  or  imanticipated 
transportation  difficulties.  At  the  same 
time,  critics  of  DOD  are  concerned  about 
any  system  that  is  self-regulating,  and 
question  the  burden  that  compliance 
with  RCRA  would  impose. 

In  light  of  the  concerns  of  EXDD  and 
members  of  the  public,  EPA  solicits 
comment  on:  (1)  whether  RCRA 
transportation  requirements  are  needed 
for  military  munitions,  given  DOD's 
current  practices,  and  whether  other 
alternatives  would  be  appropriate  (e.g., 
the  approach  EPA  adopted  for 
"universal  wastes"  (60  FR  25492,  May 
11,  1995).  which  requires  recordkeeping 
and  a  streamlined  tracking  system  for 
certain  recycled  wastes),  (2)  whether 
transport  of  unused  munitions  (i.e., 
munitions  in  the  stockpile)  going  for 
disposal  should  be  handled  differently 
bom  used  or  previously  disposed  of 
munitions.  (3)  whether  other 
modifications  (besides  the  manifest  and 
marking  exemptions)  should  be  made  to 
RCRA  transportation  requirements  to 
address  DOD  concerns,  and  (4)  whether 
shipment  of  munitions  from  FUDs  sites 
or  shipment  to  commercial  waste 
management  facilities  should  also  be 
exempted  from  transportation 
requirements. 

EPA  has  not  proposed  other 
amendments  to  generator  or  transporter 
standards  for  waste  munitions.  DOD  has 
raised  concern  that,  under  today's 
proposal,  compliance  with  generator 
standards  could  be  comphcated  and 
expensive,  particularly  because  of  40 
CFR  262.34  requirements  for 
contingency  plans,  inspections, 
personnel  training  plans,  and  tank  or 
container  storage.  EPA  emphasizes  that 
facilities  with  military  magazines  used 
to  store  stockpiled  munitions  would  not 
be  subject  to  these  requirements.  These 
requirements  apply  to  generator 
facilities  that  accumulate  hazardous 
waste.  Since  in  most  cases  a  stockpiled 
munition  in  storage  would  not  be 
regulated  as  waste  until  it  was  removed 
from  the  magazine.^e  focility  (and  the 
magazine]  would  not  be  subject  to 
accumulation  standards.  Instead, 
installations  removing  stockpile 
munitions  from  storage  for  the  purposes 
of  disposal  would  be  subject  to  the 
following  standards:  (1)  Determining  if 
the  waste  were  hazardous  and 
determining  treatment  requirements;  (2) 
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obtaining  a  RCRA  identification 
number;  (3)  preparation  of  a  RCRA 
biennial  report  and  RCRA  section  3016 
biennial  report;  and  (4)  waste 
minimization  program  certification 
under  RCRA  section  3002(b).  EPA 
solicits  comment  on  the  appropriateness 
of  these  requirements  and  whether  they 
are  necessary. 

D.  Storage  of  Military  Munitions 

In  enacting  RCRA  §  3004(y),  Congress 
sought  to  ensiire  that  management 
standards  for  waste  military  munitions 
under  RCRA  would  not  be  inconsistent 
with  safety  standards  established  under 
10  use  §  172.  In  the  development  of  the 
FFCA,  EPA  and  DOD  jointly  took 
forward  a  legislative  proposal  to  provide 
for  better  integration  of  the  DDESB 
explosives  safety  regulations  and  the 
specific  requirements  of  the  RCRA 
regulations.  Although  the  specific 
statutory  language  of  RCRA  §  3004(y) 
does  not  address  integration  of  the 
RCRA  standards  with  the  DDESB 
explosives  safety  standards,  this  point 
was  spoken  to  during  the  legislative 
development  process  and  appears 
throughout  the  legislative  history  for 
RCRA  §  3004(y). 

Today's  proposal  includes  a  new 
subpart  EE  in  40  CFR  Parts  264  and  265 
for  military  magazines  storing 
hazardous  waste  munitions.  This 
subpart  combines  the  environmental 
features  of  the  current  RCRA  storage 
unit  standards  with  the  DOD  Explosives 
Safety  Board  (DDESB)  munitions  storage 
magazines  standards  to  eliminate 
potential  inconsistencies  or  conflicts 
between  the  RCRA  and  DDESB 
standards.  The  proposal  does  not 
require  that  all  munitions  be  stored  in 
magazines  meeting  these  standards,  but 
rather,  provides  an  alternative  for 
permitting  the  storage  of  military 
munitions  waste  under  RCRA. 
Depending  on  the  explosive  hazards, 
military  installations  may  still  seek  a 
permit  and  store  waste  munitions  under 
the  already  existing  40  CFR  parts  264 
and  265  standards  for  other  types  of 
storage  units,  including  containers 
(subpart  I),  tanks  (subpart  J), 
containment  buildings  (subpart  DD), 
and  perhaps  waste  piles  (subpart  L). 
DOD  would  apply  for  a  permit  under 
the  most  appropriate  of  these    3ts  of 
standards.  The  new  subpart  E 
standards  would  be  more  appi  jpriate 
for  most  military  explosive  and 
chemical  munitions  wastes,  including 
products  that  DOD  determines  are  a 
hazardous  waste  under  today's 
§  261.2(g)(l)(iv)  and  unexploded 
ordnance  recovered  from  ranges  and 
moved  into  storage  prior  to  treatment  or 
disposal. 


Consistent  with  the  RCRA  standards, 
today's  proposal  covers  design, 
operation,  monitoring,  inspection, 
closure,  and  post-closure  care,  and  it 
addresses  the  same  concerns  as  do  the 
other  RCRA  storage  unit  standards.  The 
design  and  operating  standards  set 
containment  and  control  performance 
standards  to  prevent  contamination  of 
soil,  ground  water,  surface  waters,  and 
the  air;  they  also  address  the  DOD  safety 
concerns  to  protect  against  explosions 
and  to  minimize  the  impact  if  one 
should  occur.  The  proposal  includes  a 
primary  barrier  or  containment  system, 
which  may  be  a  bomb  shell,  a  protective 
casing,  a  storage  container,  or  a  tank. 
For  non-liquid  wastes  stored  outdoors 
or  in  open  storage  areas,  the  luiit  design 
and  operation  must  provide  that  the 
waste  will  not  be  in  standing 
precipitation.  This  may  be 
accomplished  by  a  number  of  design 
and  operating  features,  including  a 
sloped  impervious  base  or  a  pervious 
base,  and/or  waste  elevation. 

For  those  few  military  munitions 
wastes  that  are  liquids,  in  addition  to 
the  primary  barrier  or  container,  the 
imit  would  have  to  provide  a  secondary 
containment  system.  The  secondary 
containment  system  design,  operation, 
controls,  and  monitoring  features  may 
include  a  combination  of  sumps, 
pumps,  drains,  slope,  double-walled 
containers  or  tanks,  and/or  elevated 
waste  or  other  features  that  provide  that 
any  released  liquids  or  precipitation  are 
contained  and  promptly  detected  and 
removed  fit)m  the  waste  area. 

The  proposal  covers  the  three  basic 
designs  of  the  DDESB  storage  standards: 
(1)  earth-covered  magazines  (which  are 
frequently  used  for  shock  sensitive  and 
other  munitions),  (2)  above-groimd 
magazines  (which  might  be  used  for 
mimitions  that  do  not  pose  a  mass 
detonation  or  fragment  producing 
hazard),  and  (3)  outdoor  or  open  storage 
areas  (typically  for  munitions  that  do 
not  pose  a  significant  potential  for 
explosion). 

Monitoring  and  inspections  would  be 
required  to  assure  that  the  containment 
systems  and  controls  are  working  as 
designed,  that  the  wastes  are  stable,  and 
that  no  contaminants  that  might 
adversely  affect  human  health  or  the 
environment  are  being  released  from  the 
magazine.  In  addition,  all  hazardous 
waste  munitions  would  have  to  be 
inventoried  at  least  annually,  which  is 
consistent  with  current  DOD 
requirements. 

"The  closure  standards  mirror  the 
other  RCRA  storage  unit  closure 
standards,  requiring  waste  and 
contaminant  removal  and  containment 
system  decontamination. 


In  addition  to  the  subpart  EE 
approach,  EPA  is  considering  and 
solicits  comment  on  three  alternative 
approaches. 

Under  the  first  alternative,  EPA  would 
defer  regulating  the  storage  of  waste 
mihtary  munitions  under  RCRA  and 
subject  them  only  to  the  explosives 
safety  standards  developed  by  DDESB 
and  Services.  EKDD  believes  that  this  is 
statutorily  permissible  under  the 
definition  of  hazardous  waste  found  in 
RCRA  §  1004(5).  This  definition  states 
that  a  "hazardous  waste"  is  a  "solid 
waste,  or  combination  of  solid  waste, 
which  because  of  its  quantity, 
concentration,  or  physical,  chemical,  or 
infectious  characteristics  may:  (A) 
cause,  or  significantly  contribute  to,  an 
increase  in  mortality  or  an  increase  in 
serious,  irreversible,  or  incapacitating 
reversible  illness;  or  (B)  pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  or  disposed  of,  or  otherwise 
managed."  With  respect  to  the  first 
criterion,  DOD  maintains  there  is  no 
evidence  that  waste  military  munitions 
in  storage  cause  or  contribute  to  an 
increase  in  mortality  or  illness  (save  for 
the  case  of  an  accidental  detonation  of 
those  mimitions,  which  the  DOD's 
excellent  safety  record  shows  is 
unhkely).  Regarding  the  second 
criterion,  DOD  believes  that  the  existing 
DOD  controls  over  the  storage  and 
transportation  of  all  munitions, 
including  waste  munitions,  are  adequate 
to  prevent  waste  military  munitions 
from  posing  a  substantial  or  present 
threat  to  human  health  or  the 
environment.' 

DOD's  underlying  rationale  for  this 
approach  is  as  follows.  The  regulatory 
program  developed  by  EPA  in  response 
to  the  RCRA  mandate  establishes 
standards  for  the  storage  of  wastes  both 
by  those  who  generate  the  waste  and 
those  who  provide  permanent  long-term 
storage,  treatment,  or  disposal.  These 
regulations  were  designed  from  the 
outset  to  address  problems  stemming 
from  waste  management  at,  for  example, 
industrial  operations  that,  prior  to 
RCRA,  were  largely  unregulated.  Hence, 
EPA  has  historically  examined  the 
consequences  of  "plausible 
mismanagement"  scenarios  since  there 
were  no  other  controls  over  the 
management  of  these  wastes.  DOD 
believes  that  the  case  of  military 
munitions  is  fundamentally  different  in 
that  there  are  existing  statutory 


•This  logic  does  not  extend  to  the  treatment  or 
disposal  of  waste  munitions  where  EPA  believes 
that  full  RCRA  compliance  is  appropriate  to  protect 
human  health  and  the  enviroiunent. 
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authorities  and  regulatory  programs 
addressing  the  storage  of  military 
munitions,  including  waste  military 
munitions.  The  design  and  operation  of 
all  DOD  ammunition  storage  units  are 
conducted  in  compliance  with 
standards  set  by  DDESB  and  Service- 
specific  regulations  and  implementing 
procedures.  While  these  standards  have 
safety  as  the  primary  concern,  as 
explained  earher  in  this  preamble,  EPA 
and  one  interested  party  have  reviewed 
the  DDESB  standards  in  detail  and 
concluded  that  the  technical  design  and 
operating  standards  of  the  DDESB  meet 
or  exceed  RCRA  standards  in  virtually 
all  respects.  There  were  gaps  in  certain 
procedural  requirements  and  in  areas 
unrelated  to  risks  from  explosive 
materials  (e.g.,  in  requirements  to 
coordinate  with  local  authorities  or  in 
closure  requirements).  At  this  point, 
neither  EPA  nor  DOD  is  convinced  that 
application  of  the  RCRA  standards  in 
addition  to  DDESB  and  Service-specific 
standards  would  substantially  increase 
protection  of  human  health  or  the 
environment. 

For  example,  all  military  munitions- 
related  operations,  including  those 
involving  waste  military  munitions,  are 
conducted  in  accordance  with  an 
approved  Standing  Operating  Procedure 
(SOP)  that  provides  detailed  guidance 
on  how  personnel  are  to  complete  a 
specific  activity.  These  SOPs  address  a 
wide  variety  of  issues  including,  but  not 
limited  to:  safety,  security, 
environmental  protection,  and  quality 
assurance.  Each  SOP  must  be  approved 
by  different  functional  areas  at  the 
installation,  including:  operations, 
safety,  industrial  hygiene, 
environmental  compliance,  security, 
quality  assurance,  and  command 
representatives.  Personnel 
implementing  these  SOPs  are  required 
to  be  trained  and  certified  as  qualified 
to  perform  the  task  to  which  they  are 
assigned. 

Munitions  storage  units  are  also 
required  to  be  inventoried  on  at  least  a 
yearly  basis;  however,  some  munitions 
(i.e..  security  class  I  or  II)  require 
inventory  more  frequently. '°  During 
these  inventories,  in  addition  to 
counting  the  munitions  present,  the 
organization  conducting  the  inventory 
updates  other  data  elements  in  the 
record.  EHscrepancies  are  addressed 
through  a  research,  investigation,  and 
reconciliation  process.  All  inventory- 
related  activities  Ire  overseen  by  an 
independent  quality  control  and  quality 
assurance  orgjmization.  Accounting 


'OThese  are  items  with  a  high  intrinsic  value  and 
items  (or  which  additional  security  procedures  are 
required  to  prevent  their  theft. 


procedures  for  these  munitions  are 
managed  through  two  separate  and 
distinct  data  systems,  one  at  the 
installation  and  one  at  a  central 
repository.  The  records  kept  at  the 
installation  include:  quantity,  location, 
ownership  (i.e.,  specific  organizational 
element  within  DOD),  physical 
condition,  and  current  inventory  status. 

The  actual  storage  procedures  for 
military  munitions  are  based  on  four 
factors  that  relate  to  the  physical  and 
chemical  characteristics  of  these 
materials:  (1)  compatibility  grouping:  (2) 
hazard  class;  (3)  net  explosive  weight 
(NEW);  and  (4)  quantity  distance 
formulae.  These  are  contained  in  the 
DDESB  standards  "DOD  Ammunition 
and  Explosives  Safety  Standards"  DOD 
6055.9-STD,  which  may  be  obtained  by 
contacting  Ms.  Lydia  Sanchez,  DOD 
Explosives  Safety  Board,  2461 
Eisenhower  Ave.,  Rm.  856-C, 
Alexandria,  VA  22331-0600,  or  by 
E-mail  at 

SANCHEZLY@DDESB.ACQ.OSD.MIL, 
or  from  the  EPA  docket  for  today's  rule. 

DOD  also  argues  that  the  proposed 
approach  in  this  first  alternative  is 
consistent  with  other  aspects  of  RCRA, 
other  findings  in  law,  and  the  approach 
taken  in  other  regulatory  matters 
addressed  by  the  Federal  government. 

DOD  points  out  that  the  DDESB 
standards  for  the  storage  of  munitions 
were  subjected  to  judicial  review  in 
Pratt  v.  Hercules,  Inc.,  570  F.  Supp.  773, 
Cir.  1982.  In  this  decision  the  court 
held:  For  reasons  cited  in  the  court's 
earlier  analysis  *   •   •  this  court  finds 
that  the  standards  promulgated  by  the 
DDESB  *   *   *  were  sufficient  to  comply 
with  the  mandate  (10  U.S.C.  172)  of 
eliminating  undue  risk  of  harm  to  those 
(inside  and)  outside  the  (facility). 
Further,  the  Occujjational  Safety  and 
Health  Administration  has  recognized 
the  statutory  authority  of  DDESB  and 
their  expertise  in  establishing 
requirements  for  the  safe  storage  of 
military'  munitions.  In  a  November  8, 
1990,  rule  OSHA  stated:  The  DDESB  has 
the  final  review  and  approval  authority 
for  any  engineering  changes  at 
government  owned  facilities  to  assure 
that  they  are  consistent  with  explosives 
safety  standards  and  do  not  increase 
explosive  risk  (55  FR  46948,  November 
8.  1990). 

The  most  important  piece  of  evidence 
in  support  of  DOD's  position  is  the 
Services'  excellent  record  in  providing 
for  the  safe  storage  and  transportation  of 
military  munitions,  as  discussed 
elsewhere  in  this  preamble. 

In  addition,  DOD  believes  that  such 
an  approach  is  wholly  consistent  with 
the  President's  initiative  to  reform 
Federal  regulations  to  eliminate 


unneeded,  duplicative,  or  superfluous 
requirements  and  is  also  entirely 
consistent  with  the  President's 
requirements  for  promulgation  of  new 
regulations,  as  set  forth  in  Executive 
Order  12866.  Executive  Order  12866 
requires  that  any  Executive  Branch 
agency  consider,  as  part  of  developing 
new  regulations,  whether  existing 
regulations  (or  other  laws)  have  created 
or  contributed  to  the  problem  that  a  new 
regulation  is  intended  to  correct,  and 
whether  those  regulations  (or  other 
laws)  could  be  modified  to  achieve  the 
intended  goal  of  regulation  more 
effectively. 

For  these  reasons,  DOD  asserts  that 
waste  military  munitions  do  not  have  to 
be  managed  in  accordance  with  RCRA 
standeu'ds  for  the  storage  of  hazardous 
waste  so  long  as  they  are  stored  in 
accordance  with  the  regulations 
established  by  DDESB  and  the  Service- 
specific  implementing  procedures  and 
requirements.  As  a  separate  matter, 
however,  to  meet  the  obligations 
imposed  by  Executive  Order  12866. 
DOD  is  working  with  EPA  to  address 
those  limited  areas  in  the  DDESB 
standards  where  EPA  has  noted 
differences  between  the  DDESB 
standards  and  RCRA  standards. 
Therefore,  EPA  solicits  comments  as  to 
what  specific  requirements  are  needed 
to  make  the  DDESB  standards  consistent 
with  RCRA. 

The  second  alternative  approach 
would  specify  that  waste  munitions 
transported  and  managed  in  accordance 
with  DDESB  standards  would  not  be  an 
RCRA  hazardous  waste,  and  therefore 
would  not  be  subject  to  Subtitle  C 
standards.  RCRA  section  1004(5)(B) 
defines  as  "hazardous"  those  wastes 
that  may  present  a  hazard  "when 
improperly  •   •   *  managed."  In 
addition,  section  3001  of  RCRA 
authorizes  EPA  to  determine  whether  to 
designate  a  waste  as  "hazardous."  In 
determining  whether  a  specific  waste 
should  be  designated  as  "hazardous," 
EPA  traditionally  considers  plausible 
"mismanagement  scenarios."  If 
significant  risk  were  likely  to  occur 
under  these  scenarios,  EPA  would 
designate  the  waste  as  hazardous.  The 
Agency,  however,  believes  that  it  is  not 
required  to  consider  implausible 
mismanagement  scenarios  in 
determining  whether  a  waste  is 
hazardous.  Thus,  if  mismanagement  of  a 
particular  waste  is  implausible  even 
without  regulation  under  Subtitle  C, 
EPA  believes  it  has  authority  to  re&«in 
from  regulating  the  waste  under  that 
subtitle.  Under  this  approach.  EPA 
would  take  into  account  DOD's  record 
in  storing  waste  munitions  and  DOD's 
existing  storage  standards  in 
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determining  whether  it  was  necessary  to 
regulate  waste  military  munitions  as 
hazardous.  Once  these  controls  are 
taken  into  account,  it  would  be  argued 
that  mismanagement  of  waste  munitions 
is  imlikely  and  regulation  of  these 
materials  under  Subtitle  C  is  redundant. 

EPA  is  considering  this  approach  in 
several  other  rulemakings  and  will  be 
discussing  the  legal  rationale  in  detail  in 
those  rulemakings.  A  more  detailed 
legal  discussion  will  be  provided  in 
EPA's  forthcoming  Hazardous  Waste 
Identification  Rule  proposal,  scheduled 
for  publication  in  November  1995. 
Where  it  is  relying  on  this  approach, 
EPA  typically  intends  to  prescribe 
specific  conditions  or  procedures  to 
ensure  that  a  waste  would  not  be 
mismanaged.  In  the  case  of  military 
mimitions,  EPA  is  considering  a 
comparable  approach.  Under  this 
approach,  EPA  would  specify  that  waste 
munitions  were  not  "hazardous"  as  long 
as  they  were  stored  in  compliance  with 
DDESB  standards.  Failure  to  store  waste 
munitions  in  compliance  with  these 
standtu-ds  would,  in  effect,  render  the 
material  "hazardous"  and  constitute 
illegal  management  of  hazardous  waste. 

Under  the  third  alternative,  EPA 
■would  not  establish  special  performance 
standards  for  waste  military  miuiitions 
under  40  CFR  Parts  264  and  265  Subpart 
EE;  instead,  EPA  would  simply  specify 
in  Parts  264  and  265  that  storage  of 
waste  munitions  must  meet  DDESB 
standards.  Waste  sto.  age  imits  at  interim 
status  facilities  would  automatically  be 
required  to  comply  with  these 
standards.  For  permitted  imits,  EPA  or 
the  State  would  not  specify  particular 
standards  in  the  permit,  but  would 
simply  cite  DDESB  standards.  This 
approach  would  allow  EPA  or  State 
regulators  directly  to  enforce  DDESB 
standards,  but  would  eliminate  any 
possible  inconsistency  or  redundancy 
between  miUtary  and  EPA  standards. 

EPA  took  essentially  the  same 
approach  in  its  regulations  of 
imdergroimd  storage  tanks  in  40  CFR 
Part  280.  In  this  regulation,  the  Agency 
stated  that  compliance  with  the  specific 
industry  codes  constituted  compliance 
with  EPA  technical  standards.  One 
traditional  concern  with  this  general 
approach  is  that  industry  standards 
change  from  time  to  time,  complicating 
regulatory  referencing.  In  the  third 
alternative  approach  under 
consideration  in  today's  proposal,  EPA 
would  not  expect  to  revise  its  RCRA 
standards  every  time  the  DDESB 
changed  its  standards.  To  do  so  would 
not  only  require  constant  EPA 
rulemaking,  unnecessarily  consimiing 
limited  resources;  more  important, 
perhaps,  it  would  foster  enormous 


confusion,  because  there  would  always 
be  a  time  lag  between  DDESB 's  adoption 
of  new  standards  and  EPA's  revision  of 
the  RCRA  regulations.  When  DDESB 
came  out  with  new  standards,  facilities 
would  be  required  to  meet  them,  and 
the  standards  would  be  enforceable 
through  DDESB's  regular  compfiance 
mechanisms.  But  (until  EPA  changed  its 
standards),  facilities  would  also  remain 
subject  to  the  older  standards 
incorporated  into  the  RCRA  regulations. 
The  state  authorization  process  under 
RCRA  would  complicate  the  process 
even  more,  since  it  would  lead  to 
further  delay  in  regulatory  adoption  of 
new  DDESB  standards.  As  a  result, 
under  this  option.  EPA  would  refer  to 
the  most  recent  DDESB  standards.  Given 
DOD  and  the  Services'  long  record  of 
safety  in  the  storage  of  military 
munitions  and  the  DDESB's 
independent  status  within  the 
Department  of  Defense,  EPA  believes 
that  this  approach  would  be  both 
enforceable  and  fully  protective  of 
human  health  and  the  environment. 

As  mentioned  above,  EPA  recognizes 
that  certain  RCRA  requirements  (e.g., 
those  related  to  closure)  are  not  in  the 
DDESB  standards.  Therefore,  EPA 
sohcits  comments  on  what  sp>ecific 
requirements  should  be  added  to 
supplement  the  existing  DDESB 
standards  um  er  any  of  the  four 
alternatives  aiid  whether  these  should 
be  added  to  the  RCRA  or  the  DDESB 
standards. 

All  three  of  the  alternative  options 
discussed  above  rely  on  the  DDESB 
standards.  Military  facilities  would  be 
assured  that  their  basic  obligation,  in 
storing  waste  munitions,  would  be  to 
comply  with  DDESB  standards.  If  they 
were  doing  so,  then  under  the  first 
alternative,  they  would  be  excluded 
from  RCRA  coverage  entirely;  under  the 
second  alternative,  the  stored  "waste" 
munitions  would  be  RCRA  solid  waste, 
but  would  not  be  regulated  as  hazardous 
waste  (e.g.,  permits  would  not  be 
required);  under  the  third  option, 
"waste"  munitions  would  be  RCRA 
hazardous  waste,  but  compUance  with 
DDESB  standards  would  constitute 
compliance  with  RCRA  technical 
standards. 

The  first  alternative  differs  from  the 
other  two  options  in  one  important 
respect:  under  this  alternative,  EPA  and 
authorized  States  would  have  no 
enforcement  or  regulatory  role  in  the 
storage  of  waste  munitions.  Under  the 
other  alternatives,  EPA  and  the  States 
would  have  an  oversight  role,  and 
regulatory  agencies  could  enforce 
against  facilities  storing  waste 
munitions  out  of  compliance  with 
DDESB  standards.  At  the  same  time, 


however,  the  second  alternative  would 
provide  significantly  more  relief  to  DOD 
and  the  Services  than  the  third,  and  in 
many  respects  is  similar  to  the 
"deferral"  alternative.  In  particular,  the 
approach  (like  the  "deferral"  approach) 
would  eliminate  permit  requirements 
for  storage  of  waste  munitions  (e.g.,  the 
procedures  of  Part  270.  including  public 
notice  would  not  apply  to  storage  of 
waste  munitions,  because  waste 
mimitions  stored  in  compliance  with 
DDESB  standards  would  not  be 
considered  "hazardous  waste"); 
facilities  generating  waste  munitions 
would  not  have  to  comply  with 
generator  standards  (e.g..  filing  biennial 
reports);  the  land  disposal  prohibitions 
against  extended  storage  would  not 
apply;  and  permitted  facilities  receiving 
mimitions  for  disposal  would  not  be 
prevented  from  receiving  that  material, 
even  if  they  had  "off-site"  prohibitions 
in  their  permits — since  the  material 
would  only  become  a  hazardous  waste 
when  it  arrived  at  the  treatment  or 
disposal  unit. 

EPA  solicits  comments  on  all  three  of 
these  alternatives,  as  well  as  the  subpart 
EE  approach  in  today's  rule. 

E.  Emergency  Responses 

Today's  proposal  clarifies  that  RCRA 
generator,  transporter,  and  permit 
requirements  do  not  apply  to  immediate 
responses  to  threats  involving  military 
munitions  or  other  explosives.  EPA  is 
proposing  this  language  to  address 
concerns  of  DOD  and  other  emergency 
response  officials  that  RCRA 
requirements  may  impede  emergency 
responses,  especially  by  causing  delays 
or  confusion. 

The  current  RCRA  rules  exempt 
emergency  responses  from  full  permit 
requirements  in  two  ways:  (1)  permits 
are  not  required  for  immediate 
responses  to  a  discharge  of  hazardous 
waste  or  an  imminent  and  substantial 
threat  of  a  discharge  (§§  264.1(g)(8), 
265.1(c)(ll),  and  270.1(c)(3));  and  (2)  in 
cases  of  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment,  a  temporary  emergency 
permit  may  be  issued  to  a  facility  to 
treat,  store,  or  dispose  of  hazardous 
waste — this  permit  may  be  issued  orally, 
if  followed  by  a  vmtten  emergency 
permit  within  5  days,  and  may  not 
exceed  90  days  in  duration  (§  270.61). 
(In  clarification,  EPA  emphasizes  that 
the  exemption  from  permit 
requirements  in  the  case  of  immediate 
responses  is  an  exemption  from  the 
requirement  for  an  emergency  permit 
under  §  270.61,  as  well  as  from  full 
RCRA  permitting.  Thus,  an  immediate 
response,  under  Federal  regulations, 
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would  requira  neither  a  full  RCRA 
permit  nor  an  emergency  permit.) 

EPA  has  received  a  number  of 
inquiries,  from  both  military  and  non- 
military  sources,  seeking  clariScation  of 
how  these  provisions  apply  to 
emergency  situations  involving 
explosives.  )n  response,  EPA  has  stated 
that  it  considers  immediate  responses  to 
situations  involving  explosives  to  be 
exempt  from  RCRA  permitting 
(including  emergency  permitting),  and 
substantive  requirements  (e.g..  the  risk 
assessment  requirements  for  OB/OD 
treatment)  under  the  exemptions  listed 
in  §§  264.1(g)(8),  265.1(c)(ll).  and 
270.1(c)(3).  In  EPA's  view,  time-critical 
responses  to  explosives  emergencies 
constitute  immediate  responses  to  a 
discharge,  or  imminent  and  substantial 
threat  of  a  discharge,  of  hazardous 
waste.  On  the  other  hand,  if  an 
immediate  response  is  not  necessary  to 
address  the  threat,  and  the  response  can 
be  deferred,  the  responding  personnel 
should  seek  a  RCRA  emergency  f)ermit 
•under  §270.61. 

The  intent  of  today's  proposal  is  to 
codify,  with  some  clarifications,  the 
existing  EPA  policy.  Proposed 
§§^64.1(g)(8)(i)(D),265.1(c)(ll)(i)(D). 
and  270.1(c)(3)(i)(D)  make  it  clear  that 
explosive  and  chemical  munition 
emergencies  can  be  addressed  without  a 
RCRA  permit  (including  an  emergency 
f)ennit).  The  proposal  also  clarifies,  in 
§S  262.10(h)  and  263.10(c).  that,  if  an 
emergency  response  expert  at  the  site 
determines  it  to  be  appropriate,  the 
explosive  material  may  be  removed  and 
transported  for  safe  treatment  without  a 
RCRA  manifest,  and  the  transporter  is 
not  required  to  have  a  RCRA 
identification  number.  Such  transport 
could  be  to  an  open  space  or  an  EOD 
range.  This  proposal,  which  EPA 
believes  is  necessary  to  allow  prompt 
response  to  explosives  emergencies,  is 
consistent  with  current  EPA  policy. 

Today's  proposal  includes  three  new 
definitions  in  §  260.10  to  help  clarify 
the  scope  of  this  exemption.  The 
definition  of  "explosives  and  munitions 
emergency"  describes  in  detail  what 
would  constitute  an  emergency,  and 
clarifies  that  an  emergency  situation 
includes  suspect  or  unknown  situations 
with  significant  uncertainties,  including 
improvised  explosive  devices  (lEDs, 
e.g.,  home-made  bombs).  The  definition 
also  states  that  the  "emergency  response 
expert"  is  responsible  for  determining 
whether  an  emergency  exists. 

An  "explosives  and  munitions 
emergency  response  expert"  is  defined 
to  include  all  mil!.ary  and  non-military 
personnel  trained  in  the  identification, 
handling,  treatment,  transport,  and 
destruction  of  explosives  or 


conventional  or  chemical  military 
munitions.  Military  emergency  response 
experts  include  EKDD  Explosives 
Ordnance  Disposal  (EOD)  personnel, 
who  are  trained  in  responding  to 
emergency  situations  involving  military 
munitions  and  explosives,  and  EKDD 
Technical  Escort  Unit  (TELH  personnel, 
who  are  trained  to  respond  to 
emergency  situations  involving 
chemical  munitions.  EOD  and  TEU 
p>ersonnel  respond  to  on-installation 
and  oR^installation  incidents  involving 
military  munitions.  They  also  respond 
to  requests  by  other  Federal  agencies  or 
local  civil  authorities  for  assistance  with 
incidents  involving  non-military 
explosives.  Non-military  emergency 
response  experts  include  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (BATF), 
Federal  Bureau  of  Investigation  (FBI), 
Central  IntelUgence  Agency  (CIA).  Drug 
Enforcement  Administration  (DEA),  US 
Postal  Service,  Federal  Aviation 
Administration  (FAA),  other 
Department  of  Transportation  (DOT), 
Department  of  Interior  Bureau  of  Mines, 
State  and  local  enforcement  and 
emergency  response  personnel,  and 
private  sector  explosives  experts  or 
specialists. 

Finally,  an  "explosives  and  munitions 
emergency  response"  is  defined  as  all 
immediate  response  activities  identified 
and  carried  out  by  the  emergency 
response  expert  to  eliminate  the  threat, 
4acluding  all  handling,  render-safe  (e.g., 
methods  to  defuse  or  separate  initiator 
from  the  explosive),  transportation, 
treatment,  and  destruction  activities. 
These  emergency  actions  might  involve 
defusing,  detonation,  or  other  treatment 
of  ordnance  in-place,  or  transportation 
to  a  safer  location,  including  to  an  EOD 
range,  to  defuse,  detonate,  or  otherwise 
to  abate  the  immediate  threat. 

EXDD  has  raised  three  concerns 
regarding  the  regulation  of  emergency 
responses  involving  munitions  or 
explosives  under  RCRA:  (1)  the  effect  of 
the  RCRA  land  disposal  restrictions  on 
response  actions,  (2)  possible  RCRA 
corrective  action  liabilities,  and  (3)  the 
possibility  that  treatment  permits  would 
be  required  for  areas  "routinely"  used  to 
handle  emergencies.  To  the  extent  that 
any  of  these  issues  would  delay  or 
complicate  responses  to  emergencies 
involving  explosive  material,  EPA 
shares  DOD's  concerns.  EPA's  objective 
in  proposing  today's  rule,  and  in 
clarifying  the  applicability  of  RCRA  to 
emergency  responses,  is  to  remove 
regulatory  impediments  to  emergency 
responses  and  to  promote  the  safe  and 
prompt  management  of  explosives 
emergencies.  EPA  agrees  with  DOD  that 
any  regulatory  impediments  to  prompt 
responses  should  be  removed.  DOD's 


three  concerns  are  specifically- 
discussed  below. 

Concerning  the  first  issue — the 
application  of  the  RCRA  land  disposal 
restrictions  to  explosives  emergencies — 
EPA  continues  to  regard  open  burning/ 
open  detonation  as  not  constituting  land 
disposal.  Therefore,  the  land  disposal 
restrictions  do  not  apply.  See  51  FR 
40580  (November  7,  1986)  and  52  FR 
21011  (June  4.  1987).  With  regard  to 
emergency  responses  to  explosives 
involving  deactivation  methods  other 
than  open  bum/open  detonation,  EPA 
notes  that  the  treatment  standard  for 
reactive  wastes  is  deactivation  (i.e.. 
removal  of  the  hazardous  waste 
characteristic  of  reactivity);  see  40  CFR 
268.42,  Table  2.  These  standards  are 
consistent  with  typical  responses  of  an 
EOD  team  to  an  explosives  emergency, 
and  therefore  the  RCRA  treatment 
requirements  would  not  present  a 
problem. 

The  responding  agencies  primary 
concern  on  the  second  issue — the 
applicability  of  RCRA  corrective  action 
requirements — is  the  possibihty  that 
they  might  incur  Uability  for  site 
remediation  or  investigation  when  they 
conducted  an  emergency  response.  In 
response  to  this  concern.  EPA 
emphasizes  that  RCRA  corrective  action 
requirements  would  not  fall  on  the 
responding  agency  and  that  today's 
proposal  would  not  in  any  way  change 
or  increase  the  responding  agency's 
liability. 

In  the  first  place,  the  standard  RCRA 
corrective  action  authorities  in  sections 
3004(u),  3004(v),  and  3008(h)  would  not 
be  at  issue,  because  they  apply  only  to 
RCRA  permitted  or  interim  status 
facilities.  Thus,  these  requirements 
would  apply  only  if  the  emergency 
response  took  place  at  a  RCRA 
treatment,  storage,  or  disposal  facility, 
and  in  this  case  any  responsibilities  for 
corrective  action  would  fall  on  the 
facility  owner,  rather  than  on  the 
responding  authority.  Furthermore, 
RCRA  corrective  action  requirements  do 
not  apply  to  actions  taken  under  the 
immediate  response  provisions  of  40 
CFR  264.1(g)(8),  2b5.1(c)(ll),  and 
270.1(c)(3).  Finally,  in  the  case  of  a 
response  conducted  under  a  RCRA 
emergency  permit  (40  CFR  270.61(b), 
RCRA  corrective  action  requirements 
would  be  excluded  under  40  CFR 
270.61(b)(6).  This  provision  requires 
that  emergency  permits  exclude 
conditions  that  would  be  inconsistent 
with  the  emergency  situation  that  the 
permit  was  addressing.  (EPA  discussed 
this  point  in  its  RCRA  corrective  action 
proposal  of  July  27,  1990,  55  FR  30806.) 
Finally,  if  a  response  action  is  taken  ' 
under  CERCLA  authority,  CERCLA 
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section  107(d)(1)  provides  that  no 
person  "shall  be  liable  under  this  title 
for  costs  or  damages  as  a  result  of 
actions  taken  or  omitted  in  the  course  of 
rendering  care,  assistance,  or  advice  in 
accordance  with  the  National 
Contingency  Plan  (NCP)  or  at  the 
direction  of  an  onscene  coordinator 
appointed  under  such  plan,  with  respect 
to  an  incident  creating  a  danger  to 
public  health  or  welfare  or  the 
environment  as  a  result  of  any  releases 
of  a  hazardous  substance  or  threat 
thereoL" 

DOD's  concern  on  the  third  issue  is 
that,  if  the  responding  agency 
transported  an  explosive  device  to  an 
off-site  treatment  area,  that  area  might 
become  subject  to  RCRA  permitting 
requirements.  In  emergency  situations, 
DOD  EOD  teams  and  other  responding 
agencies  often  find  it  safer  to  move 
explosive  material  away  fi^m  the  site 
where  it  was  foimd — where  it  may 
threaten  people  or  property — and 
transport  it  to  an  EOD  range.  In  such 
cases,  the  fact  that  the  material  can  be 
transported  to  another  location  does  not 
necessarily  mean  that  the  dangerous 
situation  is  under  control  or  the 
emergency  is  over.  Rather,  it  indicates  a 
need  to  find  an  area  where  site  access 
is  controlled  and  the  site  conditions  are 
known  (e.g.,  the  distance  to  nearby 
structures  is  adequate  and  there  are  no 
subsurface  utilities),  so  that  the  material 
can  be  disarmed,  defused,  deactivated, 
or  destroyed  with  confidence  that  an 
explosion  will  not  cause  injury  or 
collateral  damage.  In  previous  guidance, 
EPA  has  consistently  stated  that  off-site 
treatment  of  explosives  derived  from 
emergency  responses  does  not  trigger 
permit  requirements,  as  long  as  it  is 
legitimately  part  of  the  emergency 
response. 

Because  of  this  need  for  safe  treatment 
sites,  some  EOD  ranges  may  be  regularly 
used  to  destroy  explosives  managed 
during  emergency  responses.  The  issue 
has  been  raised  (and  previous  EPA 
guidance  suggests)  that  somt  level  of 
"routine"  use  of  a  particular  .-ange 
should  trigger  RCRA  permit 
requirements.  In  EPA's  view,  however, 
the  question  of  whether  a  permit  is 
necessary  hinges  on  the  nature  of  each 
individual  response  (i.e.,  whether  or  not 
it  involves  an  emergency),  rather  than 
on  the  number  of  times  a  given  area  is 
used  for  emergency  responses.  As  long 
as  the  response  to  each  individual 
incident  was  an  emergency  response,  a 
RCRA  permit  would  not  be  required. 

F.  Definition  of  "On-Site" 

Today's  proposal  would  modify  the 
definition  of  "on-site"  in  40  CFR 
§  260.10  by  adding  contiguous  property 


under  the  control  of  one  person  that  is 
divided  by  a  public  or  private  right-of- 
way,  even  if  access  is  by  travelling  along 
(as  opposed  to  across)  the  right-of-way 
to  gain  entry. ' '  The  definition  of  on-site 
determines  whether  waste  must  be 
accompanied  by  a  manifest  during 
transportation  and  whether  part  263 
transporter  requirements  apply.  (See, 
e.g.,  40  CFR  262.20(a)  and  263.10(b). 

Many  faciUties  generating  hazardous 
wastes  (including  most  military 
installations)  are  found  on  large 
properties  split  by  public  roack.  Under 
current  regulations,  a  generator  or  TSDF 
who  produced  or  managed  waste  at  one 
location  and  moved  the  waste  across  the 
road  for  temporary  storage  would  be 
moving  the  waste  "off-site,"  if  the  waste 
were  transported  along  rather  than 
directly  across  the  road.  The  waste 
transported  along  the  route  currently 
requires  a  RCRA  manifest.  This 
requirement  does  not  currently  apply, 
however,  if  the  wastes  are  transported 
directly  across  the  road. 

Today's  proposal  would  expand  the 
definition  of  "on-site"  to  allow 
transportation  without  a  manifest 
between  contiguous  properties 
controlled  by  the  same  person 
regardless  of  how  access  is  gained  frt>m 
one  parcel  to  another  when  such 
contiguous  property  is  cut  by  a  public 
or  private  right-of-way.  All  other  aspects 
of  the  definition  would  remain  the 
same. 

The  question  of  how  "on-site"  is 
defined  arose  in  the  context  of  military 
mimitions  because  many  military 
installations  are  crossed  by  public 
roads.  Today's  proposal,  however, 
would  apply  to  hazardous  waste 
generators  and  TSDFs  in  general, 
because  the  same  situation  exists  for 
non-military  entities.  For  example,  a 
nimiber  of  universities,  with 
laboratories  and  other  sources  of  small 
amounts  of  hazardous  waste  dispersed 
throughout  campuses,  have  found  that 
the  manifesting  and  transportation 
requirements  make  it  difficult  to 
consolidate  wastes  at  a  single  location 
for  off-site  shipment  imder  the  current 
requirements.  Similarly,  large  industrial 
facilities  may  face  the  same 
administrative  or  logistical  difficulties. 

Whether  waste  no  longer  subject  to 
the  manifest  would  continue  to  be 


' '  The  current  regulatory  definition  is:  "On-site 
means  the  same  or  geographically  contiguous 
property  which  may  be  divided  by  public  or  private 
right-of-way,  provided  the  entrance  and  exit 
between  the  properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing  as  opposed 
to  going  along,  the  right-of-way.  Non-contiguous 
properties  owned  by  the  same  person  but  connected 
by  a  right-of-way  which  he  controls  and  to  which 
the  public  does  not  have  access,  is  also  considered 
on-site  property." 


subject  to  Department  of  Transportation 
(DOT)  requirements  will  depend  on 
whether  that  material  is  regulated  under 
any  other  DOT  hazard  class.  The 
Hazardous  Materials  Regulations  (HMR, 
49  CFR  parts  171  throu^  180)  define  a 
hazardous  waste  as  any  material  that  is 
subject  to  the  Uniform  Hazardous  Waste 
Manifest  Requirements  of  the  EPA 
specified  in  40  CFR  part  262  (49  CFR 
171.8).  If  a  material  is  not  subject  to 
EPA's  manifest  requirements,  it  is  not 
considered  a  "hazardous  waste"  by 
DOT.  However,  such  material  may  still 
be  regulated  as  a  hazardous  material  and 
subject  to  the  HMR  if  it  meets  the 
defining  criteria  for  one  or  more  of  the 
DOT  hazard  classes.  Therefore,  for  these 
shipments,  generators  and/or  TSDFs 
must  decide  if  the  waste  falls  under  pny 
of  the  other  DOT  hazard  classes  in  order 
to  determine  if  compUance  with  the 
DOT  requirements  under  CFR  parts  171 
through  180  is  required. 

EPA  believes  that  change  in  the 
definition  of  "on-site"  will  result  on 
balance  in  an  increase  in  protection  of 
human  health  and  the  enviroimient. 
EPA  believes  that  the  current  definition 
of  on-site  may  be  discouraging 
consolidation  within  a  generator's  or 
TSDF's  site,  resulting  in  less  control  of 
the  waste  by  the  generator  or  TSDF. 
Removing  barriers  to  consolidation  of 
waste  in  one  main  area,  rather  than 
several  small  areas,  will  reduce  the 
possibility  that  the  public  and  the 
environment  will  come  into  contact 
with  hazardous  waste. 

EPA  also  beheves  that  facilitating 
more  central  consolidation  will  allow 
generators  and  TSDFs  to  place  such 
consolidation  sites  in  more  remotely 
located  areas  than  they  would  if 
confined  to  the  boundaries  within 
rights-of-way,  thereby  increasing  the 
safety  of  the  public  should  an  accident 
occur.  The  new  definition  gives 
generators  and  TSDFs  such  as  miUtary 
bases  and  universities  more  flexibility  to 
determine  where  consolidation  areas  are 
situated.  In  addition,  EPA  believes  this 
change  in  definition  will  have  the  added 
benefit  of  facilitating  the  building  of 
safer  accumulation  areas  because 
generators  and  TSDFs  may  be  more 
likely  to  exceed  regulatory  requirements 
for  consolidation  areas  if  they  are 
responsible  for  fewer  consolidation  sites 
overall.  EPA  expects  the  benefit  of 
consolidation  on  balance  outweighs  the 
risk  of  allowing  transportation  without 
a  manifest  along  a  short  stretch  of  road 
to  which  the  public  has  access.  EPA 
requests  comments  on  these  views  of 
the  net  benefits  regarding  human  health 
and  the  environment. 

In  modifying  the  definition  of  on-site, 
EPA  intends  not  to  affect  requirements 
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other  than  the  requirement  that  a 
manifest  accompany  hazardous  waste 
shipments  and  whether  part  263 
transportation  requirements  apply.  EPA 
requests  comments  on  whether  other 
requirements  of  the  RCRA  program  are 
affected  by  this  change 

Even  though  hazardous  waste 
traversing  contiguous  property  may  be 
"on-site"  for  RCRA  purposes,  discharges 
on  pubbc  rights-of-way  could  expose 
the  public  to  a  health  risk.  DOT  and 
CERCLA  reporting  requirements  would 
apply  to  such  releases,  but  those 
authorities  do  not  necessarily  require 
actual  clean-up  of  the  release.  EPA  seeks 
comment  on  whether  DOT  and  CERCLA 
authorities  are  sufficient  to  provide 
adequate  protection  to  public  health  in 
the  event  of  a  spill  or  release  on  a  public 
right-of-way  considered  on-site  or  if  40 
CFR  263.30  and  263.31  should  continue 
to  apply  to  any  discharge  of  hazardous 
waste  during  transportation  of 
hazardous  waste  on  a  public  right-of- 
way  regardless  of  whether  it  is  on  or  off 
site.  One  way  to  implement  that  result 
could  be  to  limit  the  on-site  exemption 
&om  transporter  requirements  in 
§  263.10(b)  so  that  §§  263.30  and  263.31 
would  continue  to  apply  to  any 
discharge  of  hazardous  waste  on  a 
public  right-of-way  ever,  if  it  is 
considered  "on-site." 

G.  Permit  Modifications  to  Receive  Off- 
site  Waste  Munitions 

Some  RCRA  pwrmits  at  military 
installations  have  conditions 
prohibiting  the  receipt  of  "off-site" 
waste.  Under  these  permit  restrictions, 
if  the  point  of  generation  of  a  waste 
munition  is  any  place  other  than  the 
permitted  installation,  then  the  waste 
munition  could  not  be  accepted  at  the 
facility  for  treatment,  storage,  or 
disposal  without  a  permit  modification. 
DOD  maintains  that  this  situation  will 
cause  a  serious  disruption  of  its 
munitions  management  program. 

EPA  shares  DOD's  concern  that 
today's  proposal  might  disrupt  DOD's 
ongoing  munitions  management 
program,  and  in  response  is  proposing 
in  today's  rule  a  means  to  minimize  this 
impact.  Under  this  proposal,  permitted 
facilities  with  prohibitions  would  be 
allowed  to  continue  receiving  waste 
munitions  from  off-site  sources,  upon 
notification  to  EPA,  until  a  final  permit 
modification  is  approved.  In  the  case  of 
interim  status,  facilities  would  be 
allowed  to  continue  receiving  off-site 
wastes,  although  it  might  be  necessary 
for  the  facility  to  amend  its  permit 
application. 

■There  are  three  specific  requirements 
that  would  attach  to  this  provision  and 
be  codified  at  40  CFR  270.42(h).  First, 


to  be  covered  under  this  provision  the 
permitted  facility  must  be  in  existence 
on  the  date  these  rules  go  into  effect. 
Second,  for  permitted  facilities,  the 
facility  must  submit  a  request  for  a  Class 
1  permit  modification  following  the 
procedures  of  40  CFR  270.42(a),  on  or 
before  the  effective  date.  Third,  a 
permitted  facility  must  develop  and 
submit  a  Class  2  permit  modification 
within  180  days  of  the  effective  date.  If 
extenuating  circumstances  will  not 
allow  submission  of  a  Class  2 
modification  within  180  days,  the 
facility  may,  within  the  180  days, 
request  the  permitting  agency  to  allow 
an  extension  for  a  specified  period.  The 
permitting  agency  shall  respond  to  any 
request  for  an  extension  within  30  days. 
If  no  action  is  taken  by  the  permitting 
agency  within  30  days,  the  facility  is 
considered  to  have  been  granted  the 
extension.  The  f)ermitting  agency's 
action  may  be  to  extend  the  30  day 
response  time. 

"Today's  proposal  would  not  affect 
activities  at  interim  status  facilities.  In 
some  cases,  however,  the  facility's  part 
B  permit  application  might  include  an 
off-site  waste  prohibition.  In  this  case, 
the  facility  owner  should  amend  the 
permit  application. 

These  proposed  requirements  are 
similar  to  the  provisions  for  newly 
hsted  wastes  in  40  CFR  270.42(g).  which 
are  designed  to  prevent  the  disruption 
of  ongoing  waste  management  activities, 
while  bringing  them  promptly  under 
regulatory  control.  EPA  anticipates  that 
the  provisions  in  proposed  40  CFR 
270.42(h)  will  similarly  prevent 
disruption  in  the  handling  of  waste 
munitions. 

Despite  this  proposed  approach,  DOD 
remains  concerned  about  any  option 
that  might  restrict  the  movement  of 
munitions  undergoing  demilitarization 
or  add,  in  its  view,  unnecessary 
paperwork  costs  and  redundant  reviews. 
As  DOD  has  pointed  out,  operations  at 
the  receiving  facility  would  remain  the 
same  after  permit  modifications,  and 
conditions  affecting  human  health  and 
environmental  protection  would 
generally  not  change.  For  example,  the 
provisions  of  the  facility's  permit 
addressing  the  types  of  waste,  the 
quantities  that  might  be  treated  at  any 
given  time,  and  permissible  releases 
from  the  treatment  process  would  likely 
remain  the  same.  In  which  case,  the 
permit  modification  would  be  a 
paperwork  exercise,  adding  to  costs  but 
not  adding  to  environmental  protection. 
IX)D's  preferred  option,  discussed  in 
Section  V.A.I  of  this  preamble,  would 
be  to  set  the  point  of  generation  of  the 
waste  at  the  point  when  it  arrives  at  the 
receiving  unit.  In  this  case,  the  waste 


would  have  been  generated  on-site,  and 
its  management  would  not  constitute  a 
permit  violation. 

EPA  understands  DOD's  arguments, 
but  is  concerned  about  the  expectations 
of  the  public  in  the  vicinity  of  permitted 
installations  and  the  perception  that 
permit  conditions  are  being 
circumvented.  The  permit  was  issued 
through  a  site-si>ecific  public  process, 
and.  on  its  face,  it  appears  to  prohibit 
acceptance  of  just  the  sort  of  material 
that  would  be  allowed  under  EXDD's 
recommended  approach.  Arguably,  the 
most  consistent  way  to  address  this 
issue  would  be  through  a  site-specific 
permit  modification,  rather  than  a 
national  rulemaking.  EPA  questions 
whether  it  would  be  appropriate  to 
promulgate  a  regulation  that  would  in 
effect  remove  off-site  prohibitions  from 
particular  permits — at  least  as  they 
applied  to  waste  munitions — without 
site-specific  notice  and  an  opportunity 
for  comment. 

DOD  has  particularly  cited  the  costs 
of  permit  modifications,  which,  it  has 
argued,  will  cost  in  excess  of  $50,000 
apiece.  EPA  questions  whether  a  permit 
modification  would  be  as  costly  as  IX3D 
estimates,  especially  since  the 
modification  would  presumably  only 
amend  the  permit's  prohibition  against 
off-site  waste,  and  the  permit's  technical 
or  procedural  conditions  would 
generally  not  be  changed.  EPA  does 
agree,  however,  that  permit 
modifications  to  allow  "off-site"  waste 
munitions  will  increase  the  compliance 
burden  on  DOD  and  the  procedural 
burden  on  State  regulators.  In  the 
economic  analysis  supporting  this 
proposal,  EPA  has  estimated  that  the 
permit  modifications  will  cost  $30,000 
each  (EXDD's  original  estimate)  and  that 
24  permits  would  have  to  be  modified 
(DOD's  estimate).  Much  of  the  costs,  in 
EPA's  view,  would  result  from  the  need 
for  public  outreach  rather  than  technical 
work  associated  with  the  permit 
modification. 

However,  in  light  of  DOD's  concerns, 
EPA  requests  comments  on  both  the 
proposed  approach  and  DOD's 
approach,  and  with  specific 
recommendations  on  alternative  means 
to  address  concerns  regarding  public 
involvement  in  the  process. 

V.  Discussion  of  Major  Alternatives 

In  addition  to  the  approach  proposed 
in  today's  notice,  EPA  considered 
several  alternatives  to  addressing  major 
issues.  These  alternatives  are  discussed 
below. 
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A.  Stockpiled  Munitions 

1.  Approach  Based  on  Army  Regulation 
200-1 

DOD  and  the  individual  Services  have 
historically  taken  the  position  that 
munitions  in  the  military  stockpile  only 
become  waste  when  they  are  received  at 
a  treatment  or  disposal  imit.  This 
approach  has  been  incorporated  into 
Army  regulations  in  AR  200-1  and, 
until  recently,  guided  military  practice. 
DOD  believes  its  traditional  approach 
addresses  two  key  points:  (1)  "That 
military  mimitions  are  fundamentally 
different  from  most  other  types  of 
industrial  hazardous  waste  due  to  their 
unique  physical  and  chemical 
characteristics,  and  (2)  that  the 
management  of  military  munitions  is 
different  from  the  situation  RCRA  was 
enacted  to  address  in  that  there  are 
extensive  management,  oversight,  and 
accountability  controls  already  in  place. 

The  primary  difference  between 
DOD's  and  EPA's  approach  is  in  the 
definition  of  the  waste's  point  of 
generation.  Under  the  approach 
proposed  today,  the  point  of  waste 
generation  is  generally  when  the  waste 
is  removed  from  storage  for  treatment  or 
disposal;  after  that  point,  the  munition 
is  regulated  as  hazardous  waste.  Under 
the  approach  in  AR  200-1 ,  the  point  of 
generation  is  moved  to  receipt  of  the 
mimition  at  the  waste  treatment  or 
disposal  unit.  Before  that  point,  the 
material  would  not  be  considered  RCRA 
solid  or  hazardous  waste. 

DOD  is  concerned  about  EPA's 
proposed  approach  in  part  because  of 
the  costs  and  paperwork  associated  with 
transporting  hazardous  waste.  More 
important,  however,  DOD  is  concerned 
that  many  RCRA  permits  at  military 
installations  prohibit  the  receipt  of  "off- 
site"  waste.  DOD's  AR  200-1  approach 
would  solve  both  of  these  concerns. 

As  discussed  previously.  EPA 
addresses  these  concerns  in  today's 
proposal  by  exempting  DOD-controlled 
shipments  between  DOD  installations 
&t)m  the  RCRA  manifest  requirements, 
and  by  providing  Class  1  followed  by     .^ 
Class  2  permit  modifications  to  allow 
for  off-site  wastes.  Nevertheless,  EPA 
solicits  comments  on  both  approaches. 

2.  DOD  Interim  Guidance 

A  second  alternative  would  be  for 
EPA  to  codify  the  approach  outlined  by 
the  military  Services  in  interim 
guidance  issued  in  November  1993. 
Under  this  Services- wide  interim 
approach,  munitions  removed  from  the 
active  inventory  undergo  review  to 
determine  whether  they  can  be  retuimed 
to  service  or  used  for  other  piuposes. 
When  the  possibility  of  beneficial  uses 


has  been  eliminated,  the  material  would 
be  transferred  to  a  hazardous  waste 
accoimt  (e.g.,  the  "BHW"  account)  and 
orders  to  destroy  the  munition 
transmitted  to  the  installations  that  held 
it.  The  munition  would  become  a 
hazardous  waste  at  the  point  the  order 
was  received  by  its  custodian.  The 
custodian,  then,  would  become  the 
generator  of  the  "waste";  generator 
standards  would  apply  at  the  storage 
magazine;  and  RCRA  land  disposal 
restrictions  would  require  prompt 
treatment  and  disposal. 

EPA  has  chosen  not  to  propose  this 
approach  because,  in  EPA's  view,  it 
would  not  provide  any  significant 
increase  in  environmental  protection. 
EPA  also  shares  DOD's  concerns  that  the 
approach  might  significantly  complicate 
the  military's  safe  management  of  the 
military  stockpile. 

In  particular,  DOD  has  expressed  two 
major  concerns  with  this  approach. 
First,  if  stockpiled  munitions  in  a 
magazine  were  declared  hazardous 
waste,  that  magazine  would  become 
subject  to  RCRA  generator  requirements, 
including  RCRA  tank,  container,  or 
containment-building  standards;  these 
standards,  in  turn,  might  require 
retrofitting  of  the  units,  even  though 
they  were  designed  according  to 
military  standards  to  protect  against 
explosive  hazards.  Second,  if  the 
munitions  were  not  removed  from  the 
magazine  and  shipped  off  installation 
within  90  days,  the  installation  would 
become  subject  to  RCRA  permit  « 

requirements.  Thus,  the  installation 
would  be  faced  with  the  choice  of 
readjusting  its  standard  operating 
procedures  for  munitions  to  ensure  that 
items  in  the  BHW  account  were  shipped 
off-site  promptly,  or  seek  a  RCRA 
permit — a  2  to  3  year  process  involving 
considerable  time  and  paperwork. 
Neither  result,  in  DOD's  view,  would 
lead  to  increased  safety  or 
environmental  protection,  and  risk 
might  actually  increase  because 
munitions  would  be  moved  more 
frequently. 

3.  Munitions  Scheduled  for  Destruction 
by  International  Treaty 

Several  interested  parties  have  also 
suggested  that  when  a  munition  has 
been  slated  for  destruction  by  act  of 
Congress  or  treaty,  there  is  clear 
evidence  of  an  intent  to  discard,  and 
therefore  the  munition  should  be 
considered  solid  waste.  For  example. 
Congress  has  instructed  the  Department 
of  Defense  to  destroy  the  chemical 
weapQns  stockpile  by  December  31, 
2004  (National  E>efense  Authorization 
Act  for  Fiscal  Year  (FY)  93),  and,  once 
the  United  States  ratifies  the  Chemicals 


Weapons  Convention  and  the 
Convention  goes  into  force,  the  U.S.  will 
be  bound  by  international  treaty  to 
destroy  the  weapons  within  ten  years.  It 
has  been  argued  that  the  act  of  Congress 
and  U.S.  ratification  of  the  Convention 
(when  that  occurs)  would  constitute  a 
decision  to  discard  the  munitions. 
Therefore,  the  munitions  should  be 
handled  as  hazardous  waste. 

EPA  has  not  taken  this  position  to 
date  in  interpreting  its  solid  waste 
regulations,  and  it  is  not  proposing  to  do 
so  in  today's  rule.  Disarmament 
conventions  and  Congressional 
directives  to  demilitarize  a  weapons 
system  should  not,  as  a  general  matter, 
be  interpreted  as  a  decision  to  discard 
a  munition.  For  example,  the  Chemical 
Weapons  Conventions  (like  most  such 
conventions)  estabUshes  a  staged 
schedule,  to  allow  mutual  assurances 
that  all  signatories  are  fulfilUng  the 
agreement.  Thus,  the  stockpiled 
munitions  serve  a  deterrent  purpose. 
Furthermore,  the  phased  schedule  laid 
out  by  the  treaty  would  put  the  Army  in 
violation  of  the  RCRA  land  disposal 
restrictions,  which  would  prohibit 
storage  of  "waste"  munitions  beyond 
one  year  (with  limited  extensions). 
Indeed,  despite  the  convention,  the 
stored  munitions  (with  the  exception  of 
M55  rockets)  remain  part  of  the  active 
mihtary  stockpile.  While  these 
"products"  may  be  slated  for  phase-out 
in  the  futiire,  they  are  still  available  (at 
least  in  theory)  for  use  in  the  interim. 

Furthermore,  EPA  questions  whether 
RCRA  regulation  would  substantially 
add  to  the  safe  management  of  military 
munitions  slated  for  destruction. 
Considerable  attention,  to  be  sure,  has 
focused  on  the  stability  and  safety  of  the 
chemical  weapons  stockpile.  EPA  notes, 
however,  that  the  munition  on  which 
most  of  the  discussion  has  centered — 
the  M55  rocket — is  already  regulated  as 
hazardous  waste.  Therefore,  the  main 
concern  with  the  stored  chemical 
weapons  is  already  being  addressed  as 
a  regulatory  matter.  In  addition,  under 
proposed  §261. 2(g)(l)(iii),  leaking 
munitions  would  be  regulated  under 
subtitle  C.  Therefore,  leaking  chemical 
mimitions  would  require  regulation. 
Finally,  the  general  siafety  of  stockpiled 
chemical  mimitions  is  already  the 
subject  of  considerable  internal  and 
external  review.  EPA,  as  a  result, 
tentatively  concludes  that  additional 
oversight  under  RCRA  would  not 
significantly  increase  protection  of 
human  health  and  the  environment, 
while  increasing  the  paperwork  burden 
on  the  services  and  the  workload 
burden  of  the  regulatory  agencies. 
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4.  Alternatives  Based  on  Condition  of 
Munition 

EPA  also  considered  definitional 
approaches  based  on  the  characteristics 
of  the  munition.  It  has  been  suggested, 
for  example,  that  munitions  should 
become  hazardous  waste  when  they  can 
no  longer  be  used  for  their  intended 
purposes.  This  determination  might  be 
based  on  an  analysis  of  the  munition 
itself,  or  on  a  weapon's  predicted 
service  life.  Similarly,  "waste" 
munitions  might  include  off- 
speci6cation  munitions  and  munitions 
rendered  oHsolete  because  the 
armaments  for  which  they  were  made 
no  IcMiger  exist.  EPA,  however,  has 
tentatively  rejected  this  approach 
(except  in  the  case  of  leaking  or 
deteriorated  munitions). 

First,  this  approach  would  be 
inconsistent  with  EPA's  apprt>ach  to 
other  "products."  Commercial  products 
do  not  automatically  become  solid 
waste  when  they  can  no  longer  be  used 
for  their  intended  purposes,  and  off- 
specification  commercial  products  are 
not  considered  solid  waste.  These 
materials  remain  products;  they  may  be 
put  to  other  uses,  or  reprocessed  for 
their  original  use,  or  simply  stored  for 
possible  future  uses  without  being 
brought  under  RCRA  jurisdiction.  The 
event  that  triggers  RCRA  jurisdiction  is 
an  intent  to  discard  the  material. 

Second.  EPA  believes  that  this 
approach  would  be  extremely  difficult 
for  regulators  to  implement  or  enforce. 
The  determination  that  a  munition  can 
or  cannot  be  used  for  its  intended 
purpose,  for  example,  will  often  be 
highly  technical  and  require  detailed 
expertise  in  weaponry.  EPA  and  State 
regulators  typically  will  not  have  this 
expertise,  and  it  will  often  he  hard  to 
rebut  an  assertion  by  military  personnel 
that  a  munition  can  indeed  be  used. 
Service  life  is  also  likely  to  be  an 
unreliable  guide,  because  weapons  do 
not  necessarily  lose  their  usefulness  at 
the  completion  of  service  Ufe,  and 
reprocessing  is  often  a  possibility. 
Above  all,  EPA  is  concerned  that  this 
approach  would  not  provide  the  clarity 
of  regulations  that  Congress  sought  in 
passing  the  FFCA.  Instead,  the  approach 
might  lead  to  protracted  disagreements 
between  the  regulators  and  the  regulated 
over  whether  a  particular  munition  is 
still  usable  as  a  munition,  with  no  clear 
environmental  issue  at  stake. 

5.  Regulation  of  the  Demilitarization 
Process 

One  of  the  primary  benefits  of  RCRA 
regulation,  according  to  critics  of  DOD, 
is  that  prompt  treatment  of  waste  would 
be  required  under  the  RCRA  land 


disposal  restrictions  or  LORs.  These 
restrictions  require  that  hazardous  waste 
be  treated  before  it  is  disposed  of  in  a 
land  disposal  unit.  Furthermore,  the 
statute  prohibits  facilities  from  storing 
waste  before  treatment,  except  as 
necessary  to  accumulate  sufficient 
quantities  for  proper  treatment  and 
disposal  (RCRA  §  30O4(i)).  (Under  EPA's 
enforcement  policy,  if  storage  is  for 
longer  than  a  year,  the  person  holding 
the  waste  must  be  able  to  demonstrate 
that  the  storage  is  necessary  to 
accumulate  sufficient  quantities.)  Thus, 
if  "obsolete,"  "unserviceable,"  or 
"unusable"  munitions  were  defined  as 
hazardous  wastes,  their  prompt 
destruction  would  be  required. 

One  commenter  representing 
members  of  the  commercial  waste 
treatment  industry — Strategic 
Environmental  Analysis,  Inc. — 
expressed  strong  support  for  applying 
RCRA  oversight  at  the  point  when  a 
mimition  became  unserviceable.  The 
commenter  was  particularly  concerned 
that,  if  RCRA  did  not  apply  at  this  point, 
DOD  could  play  "shell  games  "  and  store 
waste  munitions  indefinitely.  At  the 
same  time,  the  commenter 
acknowledged  the  military's  need  for 
flexibility  in  evaluating  and  managing 
obsolete  munitions.  To  address  these 
concerns,  it  recommended  a  regulatory 
approach  that  would,  in  effect,  bring  the 
military  demilitarization  process  under 
RCRA  regulatory  control  and  set  specific 
schedules  for  the  recycling  or 
'destruction  of  obsolete  munitions. 

Under  the  recommended  approach, 
EPA  would  define  ofi^-specification, 
obsolete,  or  unusable  munitions  as 
hazardous  waste.  This  waste  would  be 
subject  to  technical  management 
standards,  but  not  yet  covered  by  permit 
requirements  or  the  land  disposal 
restrictions.  Hazardous  waste  munitions 
could  be  stored  one  to  five  years  before 
they  became  subject  to  the  land  disposal 
restrictions.  During  this  time,  the  holder 
of  the  munition  or  the  appropriate 
service  would  investigate  possible 
reclamation.  If  reclamation  was 
determined  to  be  feasible,  it  woiUd  be 
required  within  one  to  two  years.     ' 
(Reclamation  would  take  place  under 
specially  designed  RCRA  standards.)  If 
reclamation  were  not  feasible,  the 
munition  would  have  to  be  treated 
according  to  land  disposal  standards 
within  the  regulatorily  permitted  time 
frames  (i.e..  one  to  two  years),  and  the 
facility  storing  the  munition  would 
require  a  RCRA  permit. 

This  approach,  EPA  notes,  establishes 
a  radically  new  definition  of  "solid 
waste"  under  RCRA,  and  applies  RCRA 
stimdards  to  the  reclamation  of  unused 
products — a  considerable  extension  of 


the  current  regulatory  scope  of  RCRA.  In 
efiiect,  the  approach  applies  RCRA 
requirements  to  munitions  within  the 
demilitarization  account  and  sets  a  limit 
on  the  time  period  a  munition  can 
remain  within  that  account  before 
reclamation  or  destruction. 

EPA  has  not  proposed  this  approach 
for  several  reasons.  First — leaving  aside 
the  question  of  whether  this  approach  is 
consistent  with  the  statutory  scope  of 
RCRA — EPA  does  not  believe  it  is 
appropriate  in  this  rulemaking  to 
develop  a  broadly  expanded  regulatory 
definition  of  solid  waste.  EPA  also  notes 
that  commenters  did  not  provide 
evidence  of  human  health  or 
environmental  damage  resulting  from 
non-RCRA  storage  of  "obsolete" 
munitions,  nor  did  it  provide  details  on 
miUtary  "shell  games"  delaying  proper 
treatment  and  disposal.  While  these 
problems  may  to  a  certain  extent  exist. 
EPA  would  require  considerably  more 
evidence  before  it  imposed  such  a  far- 
reaching  regulatory  scheme,  going  well 
beyond  requirements  that  apply  to 
commercial  products. 

In  addition,  although  EPA  has  not 
developed  specific  cost  estimates  for  the 
recommended  approach,  it  clearly  could 
impose  substantial  burdens  not  only  on 
DOD  but  also  on  regulators  as  well. 
Presumably.  DOD  would  be  subject  to 
significant  recordkeeping  and  reporting 
burdens  necessary  to  identify  obsolete 
munitions  and  document  the 
demilitarization  process.  Reclamation  of 
unserviceable  munitions  would  for  the 
first  time  come  under  regulation.  EPA 
and  the  States  would  assume  new 
obligations  in  inspecting  perhaps 
thousands  of  storage  units  and  ensuring 
that  regulatory  storage  times  were  not 
exceeded.  Fulfilling  these  obligations 
would  likely  divert  limited  resources 
fiom  more  pressing  and  demonstrable 
environmental  problems.  Especially 
given  that  the  substantive  requirements 
on  stored  munitions  would  not  change, 
EPA  questions  whether  this  diversion  of 
resources  is  justified. 

—  B.  Range  Management 

1.  Active  Ranges 

EPA  has  consistently  taken  the 
position  that  the  use  of  products  for 
their  intended  purpose  does  not 
constitute  waste  management  and  is  not 
reached  by  RCRA.  Thus,  today's 
proposal  excludes  military  munitions 
training  and  testing  activities  at  firing 
ranges  from  RCRA  regulation  on  these 
grounds. 

One  group  of  interested  parties  has 
argued  for  an  alternative  approach  at 
active  ranges.  According  to  this  group, 
discharged  munitions  at  military  firing 
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ranges  clearly  meet  the  definition  of 
solid  waste  under  RCRA;  while  their 
firing  may  or  may  not  constitute 
"disposal"  of  a  product,  they  become 
waste  "as  soon  as  they  hit  the 
ground" — at  this  point  they  become 
discarded  material  that  has  served  its 
useful  purpose,  that  is  no  longer  needed 
by  the  miUtary,  and  that  will  never  be 
retrieved  for  any  useful  purpose.  These 
commenters  argued  that  EPA  should  use 
its  RCRA  authority  to  tailor  special 
regulations  for  military  firing  ranges. 
For  example,  DOD  and  the  relevant 
services  might  be  required  to  track  all 
fired  munitions,  retrieve  and  properly 
dispose  of  fired  mujiitions  at  reasonable 
intervals,  and  (where  the  munition  is 
irretrievable)  manage  the  mimitions  in 
place  in  a  way  that  guarantees  that  off- 
site  migration  of  contaminants  does  not 

OCCVU'. 

In  support  of  the  need  for  RCRA 
regulation,  these  commenters  have 
ptointed  to  examples  of  environmental 
damage  or  potential  threats  associated 
with  firing  ranges.  These  include  deaths 
resulting  from  detonation  of  unexploded 
ordnance  at  old  ranges  transferred  to 
non-military  ownership;  numerous 
other  cases  of  luiexploded  munitions  or 
discarded  chemical  munitions  found  on 
non-military  lands;  threats  to 
endangered  species  and  other  ecosystem 
damage  from  range  activities;  death  of 
thousands  of  waterfowl  resulting  from 
consumption  of  residual  white 
phosphorus  at  an  artillery  impact  range; 
destruction  of  lands  that  are  culturally 
or  reUgiously  significant  to  Native 
Americans;  possible  adverse  health 
effects  related  to  air  emissions  from 
miUtary  training  exercises;  soil  and 
groundwater  at  ranges  contaminated 
with  heavy  metals  and  possibly  organic 
toxics;  and  high  heavy  metal 
concentrations  in  streambeds  and  fish 
tissue  in  the  area  of  firing  ranges. 

In  developing  this  rulemaking,  EPA 
has  not  independently  reviewed  each  of 
these  examples  in  detail,  and  it 
recognizes  that  in  many  cases  the  extent 
of  damage  has  been  the  subject  of 
considerable  disagreement. 
Furthermore,  it  is  often  unclear  whether 
an  acknowledged  problem  was  caused 
by  weapons  testing  or  training  at  ranges, 
or  by  other  activities  (e.g.,  open 
burning/open  detonation  of  munitions, 
other  waste  management  activities,  or 
weapons  manufacture  and  processing). 
At  the  same  time,  however,  military 
ranges  have  clearly  been  associated  with 
numerous  environmental  or  safety 
concerns. 

Although  it  recognizes  these 
concerns.  EPA  is  not  proposing  in 
today's  rule  to  regulate  military  firing 
range  activities  under  RCRA.  EPA  is 


taking  this  approach  for  several  reasons. 
Above  all,  EPA  questions  whether 
RCRA  regulatory  authority 
appropriately  extends  to  activities  like 
weapons  testing  or  training  exercises, 
which  involve  the  use  of  a  product  and 
which  are  not  "waste  management"  as 
it  has  historically  been  understood. 
Further,  EPA  questions  whether  the 
RCRA  regulatory  apparatus  is  well 
adapted  to  the  regulation  of  weapons 
testing  or  training,  especially  given 
RCRA's  reliance  on  site-by-site 
permitting  and  the  existence  of  statutory 
constructs  such  as  the  land  disposal 
restrictions  and  minimum  technology 
requirements,  which  make  no  sense  in 
the  context  of  range  management. 

EXDD  critics  recognize  the  difficulties 
of  applying  conventional  RCRA 
requirements  (e.g.,  full  RCRA  permits) 
to  every  military  firing  range,  and 
instead  suggest  a  "pennit-by-rule" 
approach.  EPA  has  already  issued 
permits-by-rule  for  certain  activities 
involving  hazardous  waste;  however, 
this  approach  has  been  adopted  only  in 
cases  where  detailed  EPA  regulations 
already  exist  under  other  statutory 
authorities  implemented  by  EPA.  The 
regulatory  and  legal  difficulties  of 
implementing  such  an  approach  at 
ranges  are  considerable.  More 
particularly,  EPA  questions  the  need  for, 
or  (in  some  cases)  the  advisabiUty,  of 
the  specific  regulations  suggested  by 
DOD  critics.  A  requirement  that  all  fired 
munitions  be  tracked  would  be 
impracticable.  It  would  also  be  largely 
redundant  with  existing  DOD 
requirements.  (DOD  Directive  6055.9- 
STD,  Chapter  12,  requires  that 
installations  maintain  permanent 
records  of  "known  and  suspected" 
ranges,  including  "contamination  by 
nomenclature,  hazard,  quantity,  exact 
locations,  and  dud  rates.")  Similarly,  a 
requirement  that  ranges  be  regularly 
cleared  for  unexploded  ordnance  may 
be  practical  in  some  circimistances,  but 
in  others  involve  a  significant  safety 
threat  to  military  personnel.  According 
to  DOD,  the  Air  Force  is  able  to  require 
routine  clearance  of  bombing  ranges, 
where  relatively  limited  numbers  of 
imexploded  muinitions  will  be  found. 
The  Army,  however,  does  not  apply 
similar  requirements  to  artillery  ranges, 
given  the  much  larger  number  of 
imexploded  rounds 

DOD  and  the  Services  already  have 
regulations  governing  range  activities. 
For  example,  the  DDESB  has  issued 
regulations  requiring  recordkeeping, 
remediation,  use  restrictions,  and 
similar  requirements.  EPA  believes  that 
the  most  appropriate  approach  to 
regulating  day-to-day  range  activities  is 
through  these  standards,  rather  than 


imder  RCRA — given  the  poor  fit  of  the 
statute.  EPA  recognizes  that  RCRA 
would  provide  for  independent 
oversight  and  enforcement,  an 
important  factor  for  DOD  critics.  It 
questions,  however,  whether  the  costs  of 
this  oversight  (both  to  DOD  and  the 
regulatory  agencies)  would  be  justified. 
This  is  particularly  the  case  since  many 
of  the  concerns  addressed  by 
conmaenters  are  already  adchessed 
under  other  independent  authorities 
(e.g.,  DOD  and  the  services  must  comply 
with  the  Endangered  Species  Act; 
CERCLA  governs  transfer  of  ranges  (and 
other  military  property)  to  non-Federal 
ownership;  and  RCRA  and  CERCLA 
remedial  authorities  are  available  for 
conventional  contamination  resulting 
from  range  activities),  or  under  any 
circumstances  would  fall  outside  the 
scope  of  RCRA  (e.g.,  radioactive 
materials). 

2.  Applicability  of  Range  Cleanup 
Authorities 

Proposed  §  261.2(g)(4)(i)  states  that 
munitions  left  in  place  are  considered 
solid  waste  for  statutory  purposes  when 
a  range  is  closed,  or  when  the  property 
is  transferred  fi-om  military  control.  In 
practice,  this  requirement  would  make 
the  munitions  potentially  subject  to 
section  7003  of  RCRA  in  the  case  of  an 
imminent  and  substantial 
endangerment,  and  to  sections  3004(u) 
and  3008(h)  cleanup  authorities  if  the 
facility  was  otherwise  subject  to  RCRA 
permitting  requirements.  As  discussed 
earlier  in  this  preamble,  the  proposal 
also  contains  a  sunset  provision; 
munitions  left  in  place  at  closed  or 
transferred  ranges  would  no  longer  be 
subject  to  RCRA  cleanup  authorities 
once  DOD  promulgates,  pursuant  to 
DOD's  own  statutory  authorities, 
regulations  governing  cleanup  of  ranges. 

Some  critics  of  DOD  are  likely  to 
argue  that  today's  proposal  does  not  go 
far  enough.  Section  7003  is  a 
discretionary  authority  for  EPA,  and 
sections  3004(u)  and  3008(h)  only  apply 
at  RCRA  treatment,  storage,  and 
disposal  facilities  where  releases  have 
been  identified.  Thus,  according  to 
some  commenters,  these  authorities  may 
not  adequately  address  closing  ranges.  It 
has  been  suggested  that  EPA  impose 
"post-closure"  requirements  on  all 
closed  military  ranges  where  munitions 
or  other  contaminants  are  left  in  place. 
These  requirements  might  or  might  not 
be  imposed  through  a  permit,  and  they 
might  include  permanent  access 
restrictions,  monitoring  for  off-site 
releases,  and  other  requirements. 

EPA  notes  that  current  statutory 
restrictions  on  Federal  property 
transfers  cover  many  of  the  problems 
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that  a  post-closure  requirement  would 
also  address.  For  example,  under 
section  120(h)(3)  of  CERCLA.  deeds 
conveying  contaminated  real  properly 
from  the  United  States  to  non-Federal 
ownership  must  contain  a  covenant  that 
all  remedial  action  necessary  to  protect 
human  health  and  the  environment  has 
been  taken  with  respect  to  any 
hazardous  substances  remaining  at  the 
property.  All  remedial  actions  necessary 
to  protect  human  health  and  the 
environment  have  been  taken  when  EPA 
determines  that  an  approved  remedy  is 
constructed  and  operating  properly  and 
successfully.  Therefore,  current 
statutory  provisions  already  provide 
considerable  legal  protection  when  a 
former  range  is  transferred  to  non- 
Federal  owners.  The  applicability  of 
these  safeguards  is  less  clear,  however, 
when  a  closed  range  on  an  installation 
is  put  to  other  uses,  or  a  range  is 
transferred  from  the  Department  of 
E)efense  to  another  Federal  agency.  EPA 
solicits  comments  on  the  need  for  "post- 
closure"  controls  under  RCRA  to 
address  these  situations  where  property 
remeiins  under  Federal  ownership. 
Comments  should  address  the  legal 
basis  for  such  controls  under  RCRA; 
their  need,  given  current  controls 
(including  current  CXDD  regulations  and 
practices);  the  level  of  controls  that 
would  be  appropriate;  and  the 
regulatory  burden  of  such  controls,  both 
on  DOD  and  the  regulatory  agencies. 

C.  Alternative  Organization  (Separate 
CFR  Part) 

EPA  also  sees  the  benefit  of  a  uniform 
nationwide  system  for  managing  waste 
militeiry  munitions  given  DOD's 
national  defense  mission,  nationwide 
presence,  and  logistical  and  operational 
needs.  A  consistent  set  of  standards  for 
waste  military  munitions  will  simplify 
integration  of  these  rules  with  the 
DDESB  and  the  Service  requirements  for 
the  management  of  all  miUtary 
munitions  (including  waste  munitions). 
Indeed.  EPA  believes  Congress'  intent  in 
passing  RCRA  §  3004(y)  was  to  establish 
a  clearer,  uniform  national  system  for 
regulating  military  munitions.  To 
support  such  clarity  and  consistency, 
DOD  has  recommended  that  the 
regulations  for  military  munitions  be 
included  in  a  separate  part  of  the  CFR. 
which  would  identify  the  requirements 
that  apply  to  military  munitions  in  one 
single  place.  The  new  part  as  proposed 
by  EXDD  would  still  contain  numerous 
cross-references  to  other  pertinent  parts 
and  sections,  and  the  military  would 
still  have  to  comply  with  other  parts  for 
their  non-munitions  hazardous  waste. 

EPA  soUcits  comment  on  whether  this 
approach  would  be  simpler  to 


implement,  easier  to  enforce,  or  easier 
for  States  to  adopt.  For  an  example  of 
how  the  alternative  approach  might  be 
structured,  commenters  may  refer  to  the 
EXDD  prop>osal.  which  may  be  obtained 
by  contacting  Mr.  Ed  Sims.  U.S.  Army 
Environmental  Center,  Environmental 
Compliance  Division.  Mail  Code  SFTM- 
AEC-ECA.  Building  E4435.  Aberdeen 
Proving  Ground.  Maryland  21010-5401. 
through  the  DOD  Home  Page  on  the 
Internet  at: 

EWSIMS«AEC1. APGEA.ARMY.MIL.  or 
from  the  EPA  docket  for  today's  rule. 
DOD  recommends  that  the  standards  be 
placed  in  40  CFR  part  269.  However. 
EPA  believes  that,  if  this  approach  is 
adopted,  it  should  be  placed  in  a 
separate  subpart  in  40  CFR  part  266. 
which  addresses  other  special  types  of 
waste  and  waste  management  facilities. 

VI.  State  Authority 

Under  section  3006  of  RCRA.  EPA 
may  authorize  States  to  administer  and 
enforce  the  RCRA  hazardous  waste 
program.  (See  40  CFR  part  271.)  After 
authorization,  the  authorized  State 
administers  the  program  in  lieu  of  the 
Federal  government,  although  EPA 
retains  enforcement  authority  under 
sections  3008.  7003.  and  3013  of  RCRA. 
New  Federal  requirements  (such  as 
today's  rule)  do  not  apply  until  they 
have  been  adopted  by  the  State  and  the 
State's  authorization  has  been  revised  to 
incorporate  the  requirements.  '^ 

Under  RCRA  regulations.  States  must 
adopt  and  become  authorized  for  new 
requirements  within  one  to  two  years  of 
the  rule's  effective  date,  where  the 
requirements  are  more  stringent  or 
broader  than  existing  requirements. 
Section  3009  of  RCRA  allows  States  to 
impose  standards  that  are  more 
stringent  than  those  in  the  Federal 
program. 

Today's  proposal,  however,  raises  an 
issue  regarding  State  authority  because 
Congress  clearly  expected  EPA  to 
develop  national  standards  for  waste 
munitions  through  the  RCRA 
rulemaking  process.  Although  today's 
rule  would  lay  out  such  national 
standards.  States  under  the  standard 
RCRA  approach  could  enforce  their  own 
more  stringent  standards  under  their 
own  State  programs.  This  situation,  at 
least  in  theory,  could  lead  to  just  the 


'^  Under  section  3006(g)  of  RCRA.  enacted  as  part 
of  the  Hazardous  and  Solid  Waste  Amendment* 
(HSWA)  of  1984,  new  requirements  imposed  by 
HSWA  lake  effect  in  authorized  Stales  at  the  same 
time  as  they  do  in  unauthorized  States — as  long  as 
the  new  requirements  are  more  stringent  than  the 
previous  requirements.  EPA  implements  these  new 
requirements  until  the  State  is  authorized  for  them. 
Since  today's  proposal  is  not  issued  under  HSWA 
authority,  however,  section  3006(g)  does  not  come 
into  play. 


sort  of  piecemeal  approach  that  the 
FFCA  was  intended  to  avoid.  Therefore, 
EPA  is  also  considering,  in  addition  to 
the  standard  RCRA  approach  to  state 
authorization,  an  approach  that  would 
prohibit  States  from  enforcing  broader 
or  more  stringent  requirements  with 
respect  to  military  munitions.  This 
alternative  approach  would  be  specific 
to  today's  proposal  and.  because  it 
would  be  tied  to  the  waiver  of  sovereign 
immiuiity  in  RCRA.  it  would  in  any  case 
be  limited  to  rules  where  the  only 
regulated  entity  was  the  Federal 
government.  In  today's  notice,  EPA 
solicits  comment  on  whether  this 
alternative  approach  should  be  adopted 
for  military  munitions,  or  whether  the 
standard  RCRA  approach  should  be 
maintained. 

As  explained  above,  the  standard 
RCRA  approach  would  allow  States  to 
promulgate  regulations  that  are  broader 
in  scope  or  more  stringent  than  Federal 
requirements.  And  States  would  not  be 
required  to  adopt  new  regulations  that 
are  less  stringent  or  narrower  than 
regulations  they  already  have  in  place. 
The  legal  basis  for  this  approach  would 
derive  from  section  3009,  which  allows 
States  to  impose  more  stringent 
hazardous  waste  standards. 

Under  the  standard  approach, 
therefore,  states  would  be  required  to 
adopt  those  portions  of  today's  rule  that 
are  more  stringent  or  broader  in  scope 
than  current  requirements,  but  they 
would  not  be  required  to  adopt  less 
stringent  requirements.  Many  of  the 
requirements  In  today's  rule,  in  EPA's 
view,  are  neither  more  nor  less  stringent 
than  current  regulatory  requirements 
applicable  to  other  materials.  Therefore, 
it  is  EPA's  view  that  under  current 
RCRA  procedures,  the  adoption  of  these 
regulatory  provisions  by  States  would 
not  be.  required,  as  long  as  the  States 
interpret  their  current  regulations  in  a 
manner  that  is  no  less  stringent  than 
today's  proposal.  Similarly.  States 
would  not  be  required  to  pick  up  those 
portions  of  today's  proposal  if  they  are 
promulgated  in  a  final  rule,  that  are  less 
stringent  than  existing  requirements. 
The  less  stringent  portions  of  the  rule 
are:  (1)  the  modified  definition  of  "on- 
site"  (§  260.10).  (2)  the  exemption  of 
emergency  responses  involving 
explosives  from  RCRA  transport 
requirements  (§  262.10(h)),  and  (3)  the 
RCRA  manifest  exemption  for  the  off- 
site  shipment  of  stockpiled  munitions 
waste  from  one  DOD  installation  to 
another. 

Although  states  would  not  be  required 
to  adopt  less  stringent  requirements 
under  this  approach,  EPA  strongly  urges 
States  to  adopt  all  aspects  of  today's 
rule,  when  it  is  finaUzed,  to  ensure  clear 
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guidelines  for  handlers  of  waste  military 
munitions,  State  regulators,  and  the 
public.  EPA  believes  that,  although 
States  under  the  standard  approach  can 
be  more  stringent.  Congress  intended  for 
the  rule  to  establish  a  uniform  and 
consistent  program  for  the  management 
of  waste  military  munitions.  Therefore, 
States  should  adopt  these  regulations  as 
quickly  as  their  legislative  and 
regulatory  processes  will  allow. 

In  two  respects,  today's  proposed  rule 
is  more  stringent  than  current 
requirements:  (1)  The  requirement  that 
military  installations  retrieve  miuiitions 
fired  off-range  (§  261.2(g)(4)(ii)),  and  (2) 
the  requirement  that  military  personnel 
responding  to  immediate  threats 
involving  mifitary  munitions  maintain 
records  of  the  response 
(§§  264.1(g)(8)(iv),  265.1(c)(ll)(iv).  and 
270.1(c)(3)(iii)).  If  these  proposed 
requirements  are  promulgated  in  a  final 
rule,  authorized  States  must  adopt  these 
requirements  as  part  of  their  State 
programs  and  apply  to  EPA  for  approval 
of  their  program  revisions.  Section 
270.21(e)(2)  sets  out  the  deadline  for 
State  program  modifications;  §  271.21 
identifies  the  procedures  for  revision  of 
State  programs. 

The  above  approach  is  consistent  with 
the  basic  principles  of  Federal-State 
relationships  under  RCRA.  EPA  is 
committed  to  a  partnership  role  with  the 
States  and  recognizes  that  States  should 
be  the  primary  implementers  of  the 
hazardous  waste  program.  Furthermore, 
it  has  been  axiomatic  under  RCRA  that 
States  run  their  program  under  their 
own  State  laws,  and  that,  while  EPA 
sets  national  minimum  standards,  States 
may  choose  to  be  more  stringent.  At  the 
same  time,  EPA  recognizes  DOD's  very 
real  need  for  national  consistency  in 
memaging  waste  munitions,  given  DOD's 
national  defense  mission,  nation-wide 
presence,  and  logistical  and  operational 
needs.  Therefore,  as  discussed  above, 
EPA  is  considering  an  alternative 
approach,  under  this  rule,  that  ensiu-es 
national  standards  by  precluding  States 
from  enforcing  more  stringent 
requirements  on  waste  military 
miuiitions. 

This  approach  would  characterize 
EPA's  requirements  as  more  stringent 
than  the  ciurent  requirements  because 
they  are  new  standards  with  respect  to 
the  identification  of  when  munitions 
become  waste  and  as  to  the  storage  and 
transportation  standards  for  that  waste. 
Under  this  alternative  these  regulations, 
when  final,  would  not  apply  in  an 
authorized  State  until  such  time  as  a 
State  has  revised  its  authorized  program 
to  incorporate  these  requirements  and 
such  revisions  have  been  approved  by 
EPA  in  accordance  with  40  CFR  Part 


271.  Additionally,  this  approach  would 
interpret  the  waiver  of  sovereign 
immunity  in  section  6001  of  RCRA  to 
prohibit  broader  or  more  stringent  State 
requirements  as  applied  to  military 
munitions  than  those  requirements 
adopted  in  a  final  rule  under  section 
3004(y). 

The  approach  would  be  supported  by 
policy  and  legal  argimients  that  the 
generally  available  authority  of  the 
States  to  promulgate  more  stringent 
rules  than  those  issued  by  EPA  under 
RCRA  is  not  present  in  the  case  of  rules 
regulating  military  munitions.  It  could 
be  argued  that  Congress  in  the  FFCA 
intended  that  EPA,  in  consultation  with 
DOD,  the  States,  and  interested  parties, 
develop  national  regulations  that 
reflected  the  views  of  all  and  that  settled 
both  the  jurisdictional  and  the  technical 
issues  at  one  time. 

The  argument  that  the  scope  of  the 
waiver  of  sovereign  immunity  does  not 
permit  a  State  to  impose  more  stringent 
requirements  than  those  contained  in 
Federal  regulation  depends  on  the 
language  of  RCRA  6001.  This  section 
provides  that  Federal  agencies  "shall  be 
subject  to,  and  comply  with,  all  Federal, 
State,  interstate,  and  local  requirements 
*  *   *  respecting  control  and  abatement 
of  solid  waste  or  hazardous  waste 
disposal  and  management  in  the  same 
manner,  and  to  the  same  extent,  as  any 
person  is  subject  to  imder  such 
requirements,"  (42  U.S.C.  6961)  EPA 
used  similar  language  in  section  118  of 
the  Clean  Air  Act,  in  its  General 
Conformity  Rule  (40  CFR  Part  51)  to 
preclude  States  from  applying  more 
stringent  requirements  on  federally- 
assisted  facilities.  In  the  case  of  today's 
rule,  it  would  be  argued  that,  because 
military  munitions  are  items  unique  to 
the  military,  more  stringent  state 
regulation  would,  by  definition,  apply 
only  to  the  military  and  thus  be 
discriminatory  and  outside  the  scope  of 
the  RCRA  waiver  of  sovereign  immunity 
in  section  6001. 

EPA  will  carefully  consider  both 
approaches  and  their  policy  and  legal 
interpretations.  Interested  parties, 
including  both  DOD  and  the  States,  are 
asked  to  conjment  on  the  approaches 
and  to  address  such  issues  as  the 
potential  for  discrimination  against  the 
Federal  government;  the  extent  to  which 
the  military  mimitions  rule  would  or 
could  apply  to  non-Federal  entities  or  to 
entities  whose  costs  of  compliance . 
would  not  ultimately  be  borne  by  the 
Federal  government;  the  policy 
considerations  raised  by  the  dangers  of 
military  munitions  and  the  operational 
needs  of  the  Military  Services;  and  the 
practical  implementation  issues  that 
both  approaches  would  raise. 


VII.  Administrative  Requirements/ 
Compliance  With  Executive  Order 

A.  Regulatory  Impact  Analysis  Under 
Executive  Order  12866 

Under  Executive  Order  No.  12866,  (58 
FR  51735  (October  4,  1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  and  to 
the  requirements  of  the  Executive  Order, 
which  include  assessing  the  costs  and 
benefits  anticipated  as  a  result  of  the 
proposed  regulatory  action.  The  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may:  (1)  have  an  armual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  goverrunents  or 
communities;  (2)  create  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  today's 
proposal  is  a  significant  rule  under 
Executive  Order  12866  due  to  the  novel 
pohcy  issues  raised.  EPA  estimates  that 
today's  rule  results  in  national  annual 
incremental  costs  of  $190,000  per  year. 
This  represents  a  savings  over  baseline 
costs  of  approximately  $1,400,000  to 
over  $2,500,000  per  year.  For  more 
information  on  the  costs  impacts  of 
today's  proposal  and  of  some  alternative 
approaches,  see  the  Economic  Impact 
Analysis  of  the  Proposed  Munitions 
flu7e,  in  EPA  Docket  #*  *   * 

1.  Cost  Analysis 

Today's  rule  focuses  on  several 
significant  issues:  (1)  identification  of 
munitions  as  waste;  (2)  transportation  of 
munitions  identified  as  wastes;  (3) 
emergency  response  actions;  (4)  storage 
standards  for  waste  munitions;  and  (5) 
maintenance  and  closure  of  military 
ranges.  Some  management  approaches 
to  some  of  these  issues  may  result  in 
significant  costs  to  the  U.S.  Department 
of  Defense.  However,  EPA  has  estimated 
that  the  proposed  rule,  which  would 
relax  requirements  from  the  assumed 
full  subtitle  C  regulations,  would  not 
result  overall  in  additional  financial 
burden  to  the  Department  of  Defense  or 
any  military  installation.  In  many 
instances,  EPA  has  concluded  that 
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current  Department  of  Defense 
standards  meet  RCRA  stcindards  and 
imposition  of  RCRA  standards  would 
result  in  regulations  that  are  redundant. 

Over  the  next  ten  years,  EPA 
estimates  that  the  proposed  regulation 
will  result  in  annual  costs  of 
approximately  $190,000  per  year  to  the 
Department  of  Defense.  The  most 
significant  costs  would  be  related  to  the 
need  for  permit  modifications  for 
treatment  and  disposal  facilities 
receiving  off-site  wastes.  However, 
today's  proposal  results  in  avoided  costs 
on  the  order  of  $1,400,000  to  $2,500,000 
per  year  over  baseline.  Baseline  is  based 
on  DOD's  current  operations. 

The  principal  sources  of  annual 
savings  include  avoided  costs  for  new 
permits,  contingency  plans,  manifests, 
and  retrofitted  storage  units.  These 
avoided  costs  may  be  more  significant 
when  compared  with  other  regulatory 
alternatives  considered  by  EPA.  For 
example,  analysis  of  costs  for  several 
alternatives  suggests  that  incremental 
costs  for  full  Subtitle  C  requirements 
and  active  range  management  may 
exceed  $410,000,000  per  year.  Other 
alternatives  may  exceed  $430,000,000 
per  year.  The  cost  analysis  for  the 
proposed  rule  and  alternatives  is 
presented  in  the  technical  background 
document.  Economic  Impact  Analysis  of 
the  Proposed  Munitions  Rule.  These 
higher  costs  result  primarily  from  the 
costs  for  active  range  management. 

EPA  did  not  develop  specific  costs  for 
range  closure  and  clean  up  (e.g..  prior  to 
property  transfer)  under  RCRA  7003, 
3004  (u)  or  (v).  3008(h).  CERCLA.  the 
Defense  Environmental  Restoration 
Program,  or  Base  Realignment  and 
Closure.  Such  costs  are  site-specific,  and 
in  general,  the  Agency  assumed  that 
these  costs  would  be  similar  under  each 
authority  or  program,  and  thus,  there 
would  be  no  incremental  costs  under 
today's  proposal.  EPA  requests  that 
commenters  submit  additional 
information  relevant  to  the  cost  for 
clean-up  of  closed  ranges  under  each  of 
these  authorities. 

2.  Benefits  Analysis 

EPA  is  proposing  that  stockpiled 
munitions  generally  do  not  become 
hazardous  waste  subject  to  regulation 
until  they  are  removed  from  storage  for 
transportation  to  a  disposal  unit.  This 
proposal  recognizes  that  current  DOD 
storage  regulations  have  been  successful 
in  protecting  human  health  and  the 
environment,  and  that  additional 
requirements  would  be  redundant.  (See 
section  IV.B.l.f  of  today's  proposed 
rule).  EPA  also  has  proposed  to  exempt 
stockpiled  waste  military  munitions 
from  RCRA  manifest  and  other 


requirements  when  transported  because 
DOD  standards  provide  comparable 
protection.  The  benefit  of  this  proposed 
option  is  the  annual  cost  savings  of 
approximately  $1 .400,000  to  over 
$2,500,000,  due  to  avoided  retrofits, 
permits,  contingency  plans,  and 
manifest  costs. 

One  exception  to  the  above  proposed 
definition  is  for  munitions  that  are 
"deteriorated  or  damaged  (e.g.  leaks, 
broken  seals)  to  the  point  that  they 
cannot  be  put  into  serviceable 
condition,  and  cannot  reasonably  be 
recycled  or  used  for  other  purposes." 
Such  munitions  would  be  designated  as 
regulatory  solid  waste  under  the 
proposed  regulation.  The  benefit  of 
regulating  deteriorated  or  damaged 
munitions  as  a  solid  waste  under  RCRA 
would  be  the  assurance  that  such 
munitions  would  be  stored  and 
transported  in  a  safe  manner  and 
destroyed  as  soon  as  safely  feasible,  thus 
limiting  the  potential  exposure  of 
humans  or  the  environment  to 
hazardous  substances. 

The  use  of  munitions  for  their 
intended  purpose  (i.e.  discharged  at  a 
firing  range)  is  not  considered  "waste 
management"  for  the  purposes  of  RCRA. 
However,  under  today's  proposal,  used 
or  fired  munitions  left  in  the 
enviroiunent  become  "discarded"  in  a 
RCRA  statutory  sense,  and  therefore  are 
subject  to  RCRA  statutory  authorities, 
including  RCRA  sections  7003,  3004  (u) 
and  (v),  and  3008(h). 

The  benefits  of  considering  used  or 
fired  munitions  as  "discarded"  at  the 
point  of  property  transfer  or  discharge 
off-installation  range  are  especially  clear 
in  the  case  of  unexploded  ordnance 
(UXO).  Military  personnel  are  trained  in 
handling  explosive  munitions,  and 
military  installations  have  security 
precautions  to  prevent  civilian  exposure 
to  explosive  devices.  Once  property 
containing  UXO  leaves  military  control, 
however,  there  is  no  assurance  that  the 
same  measure  of  protection  would  be 
maintained,  even  if  it  is  transferred  to 
another  Federal  Agency. 

The  Department  of  Defense 
Explosives  Safety  Board  Accident 
Database  reports  that  since  1943,  there 
have  been  a  total  of  30  non-operational 
accidents  from  military  unexploded 
ordnance,  resulting  in  seventy-seven 
injuries  and  twenty-six  fatalities.  In 
many  cases,  these  accidents  occurred 
after  property  transfer.  As  more  and 
more  bases  undergo  closure,  the 
potential  for  accidents  from  abandoned 
unexploded  ordnance  will  increase.  By 
including  used  or  fired  munitions 
which  leave  military  control  in  the 
statutory  definition  of  "solid  waste," 
EPA  and  authorized  States  will  be  able 


to  provide  independent  oversight  of 
property  transfers  involving  former 
ranges. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  Section  603  of  the 
RFA  requires  an  initial  screening 
analysis  to  be  performed  to  determine 
whether  small  entities  will  be  adversely 
affected  by  the  regulation.  If  affected 
small  entities  are  identified,  regulatory 
alternatives  must  be  considered  to 
mitigate  the  potential  impacts.  Small 
entities  as  described  in  the  Act  are  only 
those  "businesses,  organizations  and 
govenunental  jurisdictions  subject  to 
regulation." 

EPA  has  determined  that  today's 
proposal  will  primarily  affect  Federal 
Agencies,  such  as  the  Department  of 
E)efense,  and  therefore  few,  if  any,  small 
entities  will  be  affected.  Furthermore, 
since  today's  proposal  generally 
provides  savings  over  current 
requirements,  EPA  believes  that  any 
small  entities  engaged  in  activity 
covered  by  the  rule  will  not  be 
adversely  affected.  However,  the 
Department  of  Defense  has  raised  the 
issue  that  these  regulations  may 
adversely  impact  businesses  doing 
munitions  management  activities  for  the 
Department  of  Defense,  the  Department 
of  Energy,  the  Coast  Guard,  and  the 
National  Guard.  EPA  requests  that 
commenters  submit  additional 
information  related  to  the  types  of 
businesses  that  may  be  impacted,  the 
number  of  small  businesses  that  would 
be  affected,  and  the  extent  of  adverse 
impacts  to  these  businesses. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  use  3501  et  seq.,  authorizes 
the  Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  EPA  has  determined 
that  the  recordkeeping  and  reporting 
requirements  of  this  proposed  rule  do 
not  constitute  a  "collection  of 
information"  as  defined  in  44  USC 
3502(4)  because  they  apply  to  Federal 
entities  (i.e.  DOD,  DOE,  Coast  Guard, 
and  National  Guard),  or  for  those 
sections  that  apply  to  non-Federal 
entities  (e.g.  emergency  responses)  they 
do  not  impose  new  recordkeeping  or 
reporting  requirements. 

Comments  regarding  this 
determination  may  be  sent  to  Ken 
Shuster  (RE:  ICR  Determination).  EPA 
(Mail  Code  5303W).  401  M  St,  SW, 
Washington,  DC.  20460. 
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D.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  emd  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
goveriunents,  including  tribal 
goverrmients,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenmients.  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and  * 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  EPA 
has  estimated  that  the  total  potential 
cost  to  State,  local,  and  tribal 
governments  would  not  exceed 
approximately  $190,000  per  year  over 
ten  years  or  $1,300,000  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

VIII.  References/Docket 

The  regulatory  docket  for  this 
proposal  contains  a  number  of 
background  materials.  To  obtain  a  list  of 
these  items,  contact  the  RCRA  Docket  at 


202-260-9327  and  ask  for  the  list  of 
references  in  Docket  #F-94-MMP- 
FFFFF. 

List  of  Subjects 

40  CFR  Part  260 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  261 

Hazardous  waste,  Recycling, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  262 

Emergency  responses.  Exports, 
Hazardous  materials  transportation. 
Hazardous  waste.  Imports.  Labeling. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  263 

Emergency  responses,  Hazardous 
materials  transportation.  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Air  pollution  control.  Emergency 
responses.  Hazardous  waste.  Insurance, 
Storage  containers.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Surety  bonds.  Treatment  and 
disposal. 

40  CFR  Part  265 

Air  pollution  control.  Emergency 
responses.  Hazardous  waste.  Insurance, 
Storage  containers.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Surety  bonds.  Treatment  and 
disposal. 

40  CFR  Part  270 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Emergency  responses. 
Hazardous  materials  transportation. 
Hazardous  waste.  Permit  application 
requirements.  Permit  modifications, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  31, 1995. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Parts  260.  261,  262, 
263,  264,  265.  and  270  are  proposed  to 
be  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 


Authority.  42  U.S.C.  6905.  6912(a).  6921 
through  6927.  6930.  6934,  6935.  6937 
through  6939,  and  6974. 

2.  Section  260.10  is  amended  by 
revising  the  definition  of  "on-site"  and 
by  adding  the  following  definitions,  in 
alphabetical  order,  to  read  as  follows: 

§26ai0    Definitions. 

•         •        *         *         • 

Explosives  or  munitions  emergency 
response  expert  means  Department  of 
Defense  (DOD)  emergency  explosive 
ordnance  disposal  (EOD)  or  technical 
escort  unit  CTEU)  personnel;  DOD- 
certified  civilian  contractor  personnel; 
or  other  trained  Federal,  State,  local,  or 
civilian  chemical  or  conventional 
munitions  or  explosives  handling, 
render-safe,  destruction,  and  response 
experts. 

Explosives  or  munitions  emergency 
means  a  situation  involving  the 
suspec;ted  or  detected  presence  of 
unexploded  explosive  ordnance  (UXO), 
damaged  explosive  ordnance,  an 
improvised  explosive  device  (I£D), 
other  potentially  explosive  material  or 
device,  or  other  potentially  harming 
military  chemical  warfare  material  or 
device,  that  creates  an  imminent  threat 
to  human  health,  including  safety,  or 
the  environment,  including  property,  as 
determined  by  an  emergency  response 
expert,  and  calls  for  immediate  action 
by  the  emergency  response  expert  to 
eliminate  the  threat. 

Explosives  or  munitions  emergency 
response  means  all  immediate  response 
activities  by  emergency  response 
experts  to  eliminate  an  emergency  threat 
by  treating  or  destroying  the  ordnance 
in  place  or  rendering  the  ordnance  safe 
and/or  removing  it  to  another  location 
for  treatment  or  destruction.  An 
emergency  response  includes 
transportation  and  treatment  to  the 
extent  necessary  to  abate  the  immediate 
threat.  Emergencies  and  expert 
responses  can  occur  in  the  public  sector 
or  on  Federal  installations. 
***** 

Military  munitions  means  all 
ammunition  products  and  components 
produced  or  used  by  or  for  the  U.S. 
Department  of  Defense  or  the  U.S. 
Armed  Services  for  national  defense  and 
security,  including  military  munitions 
under  the  control  of  the  Department  of 
Defense,  the  U.S.  Coast  Guard,  the  U.S. 
Department  of  Energy,  and  National 
Guard  personnel.  Military  munitions 
include:  gaseous,  liquid,  and  solid 
propellants,  explosives,  pyrotechnics, 
chemical  and  riot  control  agents, 
smokes,  and  incendiaries  used  by  DOD 
components,  including  bulk  explosives 
and  chemical  warfare  agents,  chemical 
munitions,  rockets,  guided  and  ballistic 
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missiles,  bombs,  warheads,  mortar, 
artillery,  small  arms  ammunition, 
grenades,  mines,  torpedoes,  depth 
charges,  cluster  munitions  and 
dispensers,  demolition  charges,  and 
devices  and  components  thereof. 
Military  munitions  do  not  include 
wholly  inert  items,  improvised 
explosive  devices,  and  nuclear 
weapons,  devices,  and  components 
thereof  managed  under  DOE's  nuclear 
weapons  program. 

Military  range  means  designated  air, 
land,  and  water  areas  set  aside, 
managed,  and  used  to  test  and  evaluate 
military  explosives,  other  ordnance,  and 
weapon  systems,  and  to  train  personnel 
in  their  use  and  handling.  Ranges 
include  firing  lines  and  positions,  firing 
lanes,  impact  areas,  and  buffer  zones 
with  restricted  access  and  exclusionary 
areas. 
*        •        *        *        « 

On-site  means  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  right-of-way,  provided  the 
entrance  and  exit  between  the 
properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing  as 
opposed  to  going  along,  the  right-of- 
way.  "On-site"  also  includes  contiguous 
property  comprised  of  an  individual 
generation  site  and/ or  facility  under  the 
control  of  the  same  person,  regardless  of 
whether  it  is  divided  by  a  public  or 
private  right-of-way  and  whether  access 
is  by  crossing,  as  opposed  to  going 
along,  the  right-of-way  Non -contiguous 
properties  owned  by  the  same  person 
but  connected  by  a  right-of-way  which 
the  owner  controls  and  to  which  the 
public  does  not  have  access  is  also 
considered  "on-site"  property. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922.  6924(y).  and  6938. 

2.  Section  261.2  is  amended  by 
revising  paragraph  (a)(2)  introductory 
text  and  adding  a  new  paragraph  (gj  to 
read  as  follows: 

i  261 .2    Definition  o(  solid  waste. 

(a)*   •   • 

(2)  Except  for  military  munitions 
addressed  in  §  261.2(g).  a  discarded 
material  is  any  material  which  is: 

***** 

(g)  Military  munitions.  (1)  Unused 
military  munitions  are  discarded 
material  and  therefore  a  solid  waste 
when  any  of  the  following  occurs: 


(i)  The  munition  is  abandoned  by 
being  disposed  of.  burned,  or 
incinerated,  or  treated  prior  to  disposal, 
or 

(ii)  The  munition  is  removed  &t>m 
storage  in  a  military  magazine  or  other 
storage  area  for  the  purpose  of  being 
disposed  of,  burned,  or  incinerated,  or 
treated  prior  to  disposal,  or 

(iii)  Tne  mimition  is  deteriorated  or 
damaged  (e.g.,  the  integrity  of  the  round 
is  compromised  by  cracks,  leaks,  or 
other  damage)  to  the  point  that  it  cannot 
be  put  into  serviceable  condition,  and 
cannot  reasonably  be  recycled  or  used 
for  other  purposes,  or 

(iv)  The  munition  has  been  declared 
a  solid  waste  by  an  authorized  military 
official. 

(2)  Used  or  fired  military  munitions 
are  solid  wastes  if  they  meet  the 
definition  of  discarded  material  in 

§  261.2(a)(2).  unless  they  are  excluded 
by  paragraphs  (a)(1)  or  (g}(3)  of  this 
section. 

(3)  Use  of  military  munitions  for  their 
intended  purpose  does  not  constitute 
discard  and  is  not  subject  to  regulation 
under  parts  260  through  271  of  this 
chapter.  "Use  for  intended  purpose" 
includes: 

(i)  Use  in  training  of  troops  and  of 
explosives  and  munitions  emergency 
response  experts  (including  training  In 
proper  destruction  of  excess  unused 
propellant  or  other  mimitions  during 
training  exercises). 

(ii)  Use  in  research,  development, 
testing,  and  evaluation  of  military 
munitions,  weapons,  or  weapon 
systems,  and 

(iii)  Recovery,  collection,  and  on- 
range  destruction  of  unexploded 
ordnimce  and  contaminants  during 
range  clearance  operations  at  active, 
inactive,  or  closing  ranges. 

(4)  Military  munitions  at  ranges. 
Munitions  discharged  during  military 
activities  at  ranges  are  discarded 
material  (and  therefore  solid  waste)  for 
purposes  of  §  1004(27)  of  RCRA  under 
the  following  circiunstances: 

(i)(A)  The  munition  is  left  in  place  at 
the  firing  range  at  the  time  the  range  is 
closed  or  when  the  range  is  transferred 
from  military  control,  whichever  occurs 
first,  except  that. 

(B)  Upon  the  issuance  of  DOD 
regulations  that  govern  the  cleanup  of 
munitions  on  closed  or  transferred 
ranges  and  that  provide  for  State  and 
public  pariicipation  in  the  cleanup 
decisionmaking  process  at  specific  sites, 
these  DOD  regulations  shall  supersede 
all  RCRA  authority  over  military 
munitions  at  closed  and  transferred 
military  ranges. 

(ii)  Tlie  munition  lands  off-range  and 
it  is  not  promptly  rendered  safe  (if 


necessary)  and  retrieved.  To  the  extent 
feasible,  any  imminent  and  substantial 
threats  associated  with  any  remaining 
material  must  be  addressed.  If  remedial 
action  is  infeaslble,  the  operator  of  the 
range  must  maintain  a  record  of  the 
event  for  as  long  as  any  threat  remains. 
The  record  must  include  the  type  of 
munition  and  its  location  (to  the  extent 
the  location  is  known). 

(5)  Military  munitions  that  have  not 
been  discharged,  including 
subcomponents  thereof,  do  not  become 
a  solid  waste  when  they  are  being 
repaired,  reused,  recycled,  reclaimed, 
disassembled,  reconfigured,  or 
otherwise  subjected  to  materials 
recovery  activities. 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1 .  The  authority  citation  for  Part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906,  6912(a),  6922 
through  6925.  6937,  and  6938.  unless 
otherwise  noted. 

2.  Section  262.10  is  amended  by 
adding,  before  the  notes,  new 
paragraphs  (h)  and  (i)  to  read  as  follows: 

§262.10    Purpose,  scope,  and  applicability. 

***** 

(h)  Persons  responding  to  an 
explosives  or  munitions  emergency  in 
accordance  with  sections 
264.1(g)(8)(i)(D)or(iv)or 
265.1(c)(ll)(i)(D)  or  (iv).  and 
270.1(c)(3)(i)(D)  or  (iii)  are  not  required 
to  comply  with  the  standards  of  this 
part. 

(i)  A  generator  of  mihtary  munitions 
that  become  solid  wastes  under  40  CFR 
261.2(g)(l)(ii  through  iv)  is  exempt  from 
subpart  B  and  §§  262.32(b).  262.40(a}, 
and  262.42  of  this  part  when  the 
munition  is  shipped  under  Department 
of  Defense  shipping  controls  (including 
at  a  minimum:  Government  Bill  of 
Lading  (GBL)  (GSA  Standard  Form 
1109)  and  associated  Special 
Instructions  and  Notes  (SIN)  and 
Routing  Instructions  and  Notes  (RIN) — 
a  series  of  files  within  an  automated 
information  base  used  in  preparing  the 
GBL  continuation  sheets,  requisition 
tracking  form  DD  Form  1348,  the 
Signature  and  Talley  Record  (DD  Form 
1907),  Special  Instructions  for  Motor 
Vehicle  Drivers  (DD  Form  836),  and  the 
Motor  Vehicle  Inspection  Report  (DD 
Form  626)  from  a  federally-owned  or 
operated  installation  to  a  DOEKowned  or 
operated  treatment,  storage,  or  disposal 
facility,  except  that  the  Federal  agency 
must  report  to  the  EPA  Regional 
Administrator  any  waste  that  was  not 
received  by  the  receiving  facility  within 
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45  days  of  the  day  the  waste  was 
shipped. 


PART  263— STANDARDS  APPLICABLE 
TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  Fart  263 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912(a),  and  6922 
through  6925. 

2.  Section  263.10  is  amended  by 
redesignating  paragraph  (c)  as  (e),  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§263.10    Scope. 

***** 

(c)  The  regulations  in  this  part  do  not 
apply  to  transportation  during  an 
explosives  or  munitions  emergency 
response,  conducted  in  accordance  with 
§§264.1(g)(8)(i)(D)or(iv)or 
265.1(c)(ll)(i)(D)  or  (iv),  and 
270.1(c)(3)(i)(D)  or  (ill). 

(d)  The  regulations  in  this  part  do  not 
apply  to  the  transportation  of  military 
munitions  that  become  solid  wastes 
under  40  CFR  261.2(g)  (l)(ii  through  iv) 
when  shipped  under  Department  of 
Defense  shipping  controls  (including  at 
a  minimum:  Government  Bill  of  Lading 
(GBL)  (GSA  Standard  Form  1109)  and 
associated  Special  Instructions  and 
Notes  (SIN)  and  Routing  Instructions 
and  Notes  (RIN) — a  series  of  files  within 
an  automated  information  base  used  in 
preparing  the  GBL  continuation  sheets, 
requisition  tracking  form  DD  Form  1348, 
the  Signature  and  Talley  Record  (DD 
Form  1907),  Special  Instructions  for 
Motor  Vehicle  Drivers  (DD  Form  836). 
and  the  Motor  Vehicle  Inspection 
Report  (DD  Form  626)  from  a  DOD- 
owned  or  operated  installation  to  a 
DOD-owned  or  operated  treatment, 
storage,  or  disposal  facility. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924, 
and  6925. 

2.  Section  264.1  is  amended  by 
adding  new  paragraphs  (g)(8)(i)(D)  and 
(g)8)(iv)  to  read  as  follows: 

§  264.1    Purpose,  scope  and  applicability. 

***** 

(g)*  •  * 
(8)*  *  * 
(i)*  *  • 


(D)  An  immediate  threat  to  human 
health,  public  safety,  property,  or  the 
environment,  &t)m  the  known  or 
suspected  presence  of  military 
munitions,  other  explosive  material,  or 
an  explosive  device. 
***** 

(iv)  In  the  case  of  an  explosives  or 
munitions  emergency  response,  if  a 
Federal,  State,  or  local  official  acting 
within  the  scop>e  of  his  or  her  official 
responsibilities,  or  if  an  explosives  or 
munitions  emergency  response  expert 
determines  that  immediate  removal  of 
the  material  or  waste  is  necessary  to 
protect  human  health  or  the 
environment,  that  official  or  expert  may 
authorize  the  removal  of  the  material  or 
waste  by  transporters  who  do  not  have 
EPA  identification  numbers  and  without 
the  preparation  of  a  manifest.  In  the  case 
of  emergencies  involving  military 
munitions,  the  responding  military 
emergency  response  expert's  unit  must 
retain  records  for  three  years  Identifying 
the  dates  of  the  response,  the 
responsible  persons  responding,  the 
type  and  description  of  material 
addressed,  and  its  disposition. 
***** 

3.  Section  264.70  is  revised  to  read  as 
follows: 

§264.70    Applicability. 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  both  on-site 
and  off-site  facilities,  except  as  §  264.1 
provides  otherwise.  Sections  264.71, 
264.72,  and  264.76  do  not  apply  to 
owners  and  operators  of  on-site  facifitles 
that  do  not  receive  any  hazardous  waste 
from  off-site  sources,  and  to  owrners  and 
operators  of  off-site  facilities  with 
respect  to  waste  military  miuiitions 
exempted  from  manifest  requirements 
under  §  263.10(d).  Section  264.73Cb) 
only  applies  to  permittees  who  treat, 
store,  or  dispose  of  hazardous  wastes 
on-site  where  such  wastes  were 
generated. 

4.  Part  264  is  amended  by  adding  new 
subpart  HE,  consisting  of  §§  264.1200 
through  264.1202,  to  read  as  follows: 

Subpart  EE— Military  Hazardous  Waste 
Munitions  Storage 

§264.1200    AppllcabUity. 

The  requirements  of  this  subpart 
apply  to  owners  or  operators  who  store 
military  wastes  and  munitions  classified 
as  hazardous  wastes  in  mlUtary 
magazines,  except  as  §  264.1  provides 
otherwise.  (NOTE:  Depending  on 
explosive  hazards,  military  hazardous 
waste  munitions  may  also  be  managed 
in  other  types  of  storage  imits,  including 
containment  buildings  (40  CFR  part  264, 
subpart  DD),  tanks  (40  CFR  part  264. 


subpart  J),  or  containers  (40  CFR  part 
264,  subpart  I)). 


§264.1201 
standards. 


Design  and  operating 


(a)  Hazardous  waste  munitions 
storage  units  must  be  designed  and 
operated,  with  containment  systems, 
controls,  and  monitoring,  that: 

(1)  Minimize  the  potential  for 
detonation  or  other  means  of  release  of 
hazardous  waste,  hazardous 
constituents,  hazardous  decomposition 
products,  or  contaminated  run-off,  to 
the  soil,  ground  water,  surface  water,  or 
atmosphere; 

(2)  Provide  a  primary  barrier,  which 
may  be  a  container  (including  a  shell)  or 
tank,  designed  to  contain  the  hazardous 
waste; 

(3)  For  non-liquid  wastes  stored 
outdoors,  provide  that  the  waste  will 
not  be  in  standing  precipitation; 

(4)  For  liquid  wastes,  provide  a 
secondary  containment  system  that 
assures  that  any  released  liquids  or 
precipitation  are  promptly  detected  and 
removed  from  the  waste  area;  and 

(5)  Provide  monitoring  and  inspection 
procedures  that  assure  the  controls  and 
containment  systems  are  working  as 
designed  and  diat  releases  that  may 
adversely  Impact  human  health  or  the 
environment  are  not  escaping  from  the 
unit. 

(b)  Military  hazardous  waste 
munitions  stored  under  this  subpart 
may  be  stored  in  one  of  the  following: 

(1)  Earth-covered  magazines.  Earth- 
covered  magazines  must  be: 

(1)  Constructed  of  waterproofed, 
reinforced  concrete  or  structural  steel 
arches,  with  steel  doors  that  are  kept 
closed  when  not  being  accessed; 

(ii)  Designed  and  constructed: 

(A)  to  be  of  sufficient  strength  and 
thickness  to  support  the  weight  of  any 
munitions  stored  and  any  equipment    ■ 
used  in  the  unit; 

(B)  to  provide  working  space  for 
personnel  and  equipment  in  the  unit; 
and 

(C)  to  withstand  movement  activities 
that  occur  in  the  unit. 

(iii)  Designed  with  walls  and  earthen 
covers  that  direct  an  explosion  in  the 
unit  in  a  safe  direction  to  prevent 
propagation  of  the  explosion  to  adjacent 
units. 

(2)  Above-ground  magazines.  Above- 
ground  magazines  must  be  designed  to 
disintegrate  rather  than  blow  apart  into 
fragments. 

(3)  Outdoor  or  open  storage  areas. 

(c)  Hazardous  waste  munition  units 
must  be  adequately  designed  and 
spaced  to  prevent  propagation  from  one 
storage  unit  to  another  in  the  event  of 
detonation. 
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(d)  Hazardous  waste  munitions  must 
be  stored  in  accordance  with  a  Standard 
Operating  Procedure  specifying 
procedures  to  ensure  safety,  security, 
and  environmental  protection.  These 
procedures  wonjd  supersede  the 
security  and  inspection  requirements  of 
40  CFR  264.14.  the  preparedness  and 
prevention  procedures  of  40  CFR  part 
264.  subpart  C,  and  the  contingency 
plan  and  emergency  procedures 
requirements  of  40  CFR  part  264, 
subpart  D. 

(e)  Hazardous  waste  munitions  must 
be  packaged  to  ensure  safety  in  handling 
and  storage. 

(f)  Hazardous  waste  munitions  must 
be  inventoried  at  least  annually. 

(gj  Inspection  and  monitoring  as 
necessary  to  ensure  stability  and  no 
migration  of  contaminants  out  of  the 
magazine.  At  waste  chemical  munitions 
storage  units,  the  preferred  method  for 
detection  of  leakers  is  the  use  of  remote 
sensing  equipment. 

%  264.1202    Closure  and  post-dosura  care. 

(a)  At  closure  of  a  military  magazine 
which  stored  hazardous  waste  under 
this  subpart,  the  owner  or  operator  must 
remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components,  contaminated 
subsoils,  and  structures  and  equipment 
contaminated  with,  waste,  and  manage 
them  as  hazardous  waste  unless 
§  261.3(d)  of  this  chapter  applies.  The 
closure  plan,  closure  activities,  cost 
estimates  for  closure,  and  financial 
responsibiUty  for  military  magazines 
must  meet  all  of  the  requirements 
specified  in  subparts  G  and  H  of  this 
piart,  except  that  the  owner  or  operator 
may  defer  closure  of  the  unit  as  long  as 
it  remains  in  service  as  a  munitions 
macazine. 


j)  If.  after  removing  or 
decontaminating  all  residues  and 
making  ail  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  or  she  must  close  the  facility  and 
perform  post-closiue  care  in  accordance 
with  the  closure  and  post-closure 
reqmrements  that  apply  to  landfills 
(§264.310). 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

1 .  The  authority  citation  for  Fart  265 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  690S,  6912(a).  B924. 
6925.  6935.  and  6936.  unless  otherwise 
noted. 

2.  Section  265.1  is  amended  by 
adding  new  paragraphs  (c)(ll)(i)(D]  and 
(c)(ll)(iv)  to  read  as  follows: 

I2C5.1    Purpoee,  scope,  and  appUcabMity. 

•  •        •         •         • 

(c)  •  •  • 
(11)  •  *  • 

(D)  An  immediate  threat  to  human 
health,  public  safety,  property,  or  the 
environment,  from  the  known  or 
suspected  presence  of  military 
munitions,  other  explosive  material,  or 
an  explosive  device. 

•  •        •        •        • 

(iv)  In  the  case  of  an  explosives  or 
munitions  emergency  response,  if  a 
Federal,  State,  or  local  official  acting 
within  the  scope  of  his  or  her  official 
responsibilities,  or  if  an  explosives  or 
munitions  emergency  response  expert 
determines  that  immediate  removal  of 
the  material  or  waste  is  necessary  to 
protect  human  health  or  the 
environment,  that  official  or  expert  may 
authorize  the  removal  of  the  material  or 
waste  by  transporters  who  do  not  have 
EPA  identification  numbers  and  without 
the  preparation  of  a  manifest.  In  the  case 
of  emergencies  involving  military 
miuiitions,  the  responding  emergency 
response  expert's  unit  must  retain 
records  for  three  years  identifying  the 
dates  of  the  response,  the  responsible 
persons  responding,  the  type  and 
description  of  material  addressed,  and 
its  disposition. 

3.  Section  265.70  is  revised  to  read  as 
follows: 

f  266.70    AppUcabttlty. 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  both  on-site 
and  off-site  facilities,  except  as  §  265.1 
provides  otherwise.  Sections  265.71, 
265.72,  and  265.76  do  not  apply  to 
owners  and  operators  of  on-site  facilities 
that  do  not  receive  any  hazardous  waste 
from  off-site  sources,  and  to  owners  and 
operators  of  off-site  facilities  with 
respect  to  waste  military  munitions 
exempted  fi-om  manifest  requirements 
under  §  263. lQ(d). 

4.  Pari  265  is  amended  by  adding  new 
subpart  EE.  consisting  of  §§  265.1200 
through  265.1202.  to  read  as  follows: 

Subpart  EE — Military  Hazardous  Waste 

Munitions  Storage 

§265.1200    Applicability. 

The  requirements  of  this  subpart 
apply  to  owners  or  operators  who  store 
military  wastes  and  munitions  classified 


as  hazardous  wastes  in  military 
magazines,  except  as  §  265.1  provides 
otherwise.  (NOTE:  Expending  on 
explosive  hazards,  military  hazardous 
waste  munitions  may  also  be  managed 
in  other  types  of  storage  units,  including 
containment  buildings  (40  CFR  part  265, 
subpert  DO),  tanks  (40  CFR  part  265, 
subpart  )),  or  containers  (40  CFR  part 
265,  subpart  I)]. 


§265.1201 
Standards. 


Design  and  operating 


(a)  Hazardous  waste  munitions 
storage  units  must  be  designed  and 
operated,  with  containment  systems, 
controls,  and  monitoring,  that: 

(1)  Minimize  the  potential  for 
detonation  or  other  means  of  release  of 
hazardous  waste,  hazardous 
constituents,  hazardous  decomposition 
products,  or  contaminated  run-off.  to 
the  soil,  ground  water,  surface  water,  or 
atmosphere: 

(2)  Provide  a  primary  barrier,  which 
may  be  a  container  (including  a  shell)  or 
tank,  designed  to  contain  the  hazardous 
waste; 

(3)  For  non-liquid  wastes  stored 
outdoors,  provide  that  the  waste  will 
not  be  in  standing  precipitation; 

(4)  For  Uquid  wastes,  provide  a 
secondary  containment  system  that 
assures  that  any  released  liquids  or 
precipitation  are  promptly  detected  and 
removed  from  the  waste  area;  and 

(5)  Provide  monitoring  and  inspectior 
procedures  that  assure  the  controls  and 
containment  systems  are  working  as 
designed  and  that  releases  that  may 
adversely  impact  human  health  or  the 
environment  are  not  escaping  from  the 
unit. 

(b)  Military  hazardous  waste 
munitions  stored  under  this  subpart 
may  be  stored  in  one  of  the  following: 

(1)  Earth-covered  magazines.  Earth- 
covered  magazines  must  be: 

(i)  Constructed  of  waterproofed, 
reinforced  concrete  or  structural  steel 
arches,  with  steel  doors  that  are  kept 
closed  when  not  being  accessed; 

(ii)  Designed  and  constructed: 

(A)  to  be  of  sufficient  strength  and 
thickness  to  support  the  weight  of  any 
munitions  stored  and  any  equipment 
used  in  the  unit; 

(B)  to  provide  working  space  for 
personnel  and  equipment  in  the  unit; 
and 

(C)  to  withstand  movement  activities 
that  occur  in  the  unit. 

(iii)  Designed  with  walls  and  earthen 
covers  that  direct  an  explosion  in  the 
unit  in  a  safe  direction  to  prevent 
propagation  of  the  explosion  to  adjacent 
units. 

(2)  Above-ground  magazines.  Above- 
ground  magazines  must  be  designed  to 
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disintegrate  rather  than  blow  apart  into 
fragments. 

(3)  Outdoor  or  open  storage  areas  (for 
munitions  that  do  not  pose  a  significant 
potential  for  explosion). 

(c)  Hazardous  waste  munition  units 
must  be  adequately  designed  and 
spaced  to  prevent  propagation  from  one 
storage  unit  to  another  in  the  event  of 
detonation. 

(d)  Hazardous  waste  munitions  must 
be  stored  in  accordance  with  a  Standard 
Operating  Procedure  specifying 
procedures  to  ensure  safety,  security, 
and  environmental  protection.  These 
procedures  would  supersede  the 
security  and  inspection  requirements  of 
40  CFR  265.14.  the  preparedness  and 
prevention  procedures  of  40  CFR  part 
265  Subpart  C,  and  the  contingency 
plan  and  emergency  procedures 
requirements  of  40  CFR  part  265, 
subpart  D. 

(e)  Hazardous  waste  munitions  must 
be  {}ackaged  to  ensure  safety  in  handling 
and  storage. 

(f)  Hazardous  waste  munitions  must 
be  inventoried  at  least  annually. 

(g)  Inspection  and  monitoring  as 
necessary  to  ensure  stability  and  no 
migration  of  contaminants  out  of  the 
magazine.  At  waste  chemical  munitions 
storage  units,  the  preferred  method  for 
detection  of  leakers  is  the  use  of  remote 
sensing  equipment. 

§266.1202    Closure  and  post-closure  care. 

(a)  At  closure  of  a  military  magazine 
which  stored  hazardous  waste  under 
this  subpart,  the  owner  or  operator  must 
remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components,  contaminated 
subsoils,  and  structures  and  equipment 
contaminated  with  waste,  and  manage 
them  as  hazardous  waste  unless 
§  261.3(d)  of  this  chapter  applies.  The 
closure  plan,  closure  activities,  cost 
estimates  for  closure,  and  financial 
responsibility  for  military  magazines 
must  meet  all  of  the  requirements 
specified  in  subparts  G  and  H  of  this 


part,  except  that  the  owner  or  operator 
may  defer  closure  of  the  unit  as  long  as 
it  remains  in  service  as  a  munitions 
magazine. 

(b)  If.  after  removing  or 
decontaminating  all  residues  and 
making  ail  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  or  she  must  close  the  facility  and 
perform  post-closure  care  in  accordance 
with  the  closure  and  post-closure 
requirements  that  apply  to  landfills 
(§264.310). 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912,  6924, 
6925,  6927,  6939,  and  6974. 

2.  Section  270.1  is  amended  by 
adding  new  paragraphs  (c)(3)(i)(D)  and 
(c)(3)(iii)  to  read  as  follows: 

§270.1     Purpose  and  scope  of  tttese 
regulations. 

***** 

(c)*  •  * 

(3)*   *   * 

(i)*   *  * 

(D)  An  immediate  threat  to  human 
health,  public  safety,  property,  or  the 
environment  irom  the  known  or 
suspected  presence  of  military 
munitions,  other  explosive  material,  or 
an  explosive  device. 
***** 

(iii)  In  the  case  of  immediate 
responses  involving  military  munitions, 
the  responding  military  emergency 
response  expert's  unit  must  retain 
records  for  three  years  identifying  the 
dates  of  the  response,  the  responsible 


persons  responding,  the  type  and 
description  of  material  addressed,  and 
its  disposition. 

•        *        *        •        • 

3.  Section  270.42  is  amended  by 
redesignating  paragraph  (h)  as  (i)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  270.42    Permit  modification  at  the  request 
of  the  pennittee. 

***** 

(h)  Military  hazardous  waste 
munitions  treatment  and  disposal.  (1) 
The  permittee  is  authorized  to  continue 
to  accept  military  munitions  designated 
as  hazardous  wastes  under  §  261.2(g)  of 
this  chapter,  notwithstanding  any 
permit  conditions  barring  the  permittee 
from  accepting  off-site  wastes,  if: 

(i)  The  facility  was  in  existence  as  a 
hazardous  waste  facility  on  the  date 
when  the  waste  munition  became 
subject  to  hazeu-dous  waste  regulatory 
requirements; 

(ii)  On  or  before  the  date  when  the 
waste  munition  becomes  subject  to 
hazardous  waste  regulatory 
requirements,  the  permittee  submits  a 
Class  1  modification  request  to  remove 
or  amend  the  permit  provision 
restricting  the  receipt  of  off-site  waste 
mimitions;  and 

(iii)  The  permittee  submits  a  complete 
Class  2  modification  request  within  180 
days  of  the  date  when  the  waste 
munition  became  subject  to  hazardous 
waste  regulatory  requirements. 

(2)  Within  the  180-day  period  for 
submission  of  the  Class  2  modification 
request,  the  facility  may  request  the 
permitting  agency  to  extend  the  180 
days  for  a  specified  period.  If  the 
permitting  agency  does  not  respond  to 
the  extension  request  within  30  days, 
the  permittee  is  automatically  granted 
the  extension. 

[FR  Doc.  95-27434  Filed  11-7-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — federal  Housing 
Commissioner 

24  CFR  Part  235 

[Doclwt  No.  FR-3927-F-011 
RJN  2502-AG52 

Refinancing  IMortgages  Under  Section 
235(r)  of  the  National  Housing  Act; 
Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMMABY:  This  rule  amends  the 
regulations  for  refinancing  mortgages 
under  section  235(r)  of  the  National 
Housing  Act.  Since  the  enactment  of 
this  program  in  1988.  mortgagees  have 
not  expressed  an  interest  in 
participating  in  this  program.  Therefore. 
HUD  seeks  to  enhance  the  program  by 
providing  for  the  payment  by  HUD, 
rather  than  by  the  mortgagee,  of  the 
incentive  to  the  mortgagors  and  of 
specific  refinancing  costs,  and  by 
limiting  the  origination  of  these  loans  to 
the  nimaber  of  approved  mortgagees  that 
would  make  the  program  most 
attractive.  This  rule  also  eliminates 
obsolete  regulations  within  24  CFR  part 
235. 

EFFECTIVE  DATE:  December  8, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Falkenstein,  Jr.,  Office  of 
Insured  Single  Feunily,  Department  of 
Housing  and  Urban  Development,  room 
9278,  451  Seventh  Street  SW., 
Washington,  DC  20410;  Telephone 
number  (202)  708-0614,  ext.  2214;  TDD 
(202)  708-4594.  (These  are  not  toll  free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Congress  added  section  235  to  the 
National  Housing  Act  (12  U.S.C.  1715z) 
(the  Act)  in  1968.  This  provision 
authorized  the  Secretary  to  insiue 
mortgages  so  that  lower  income  families 
could  acquire  housing.  Section  235  also 
authorized  the  Secretary  to  assist  the 
mortgagor  by  contracting  with  the 
mortgagee  to  make  a  portion  of  the 
mortgage  payments  on  behalf  of  the 
mortgagor.  Many  of  the  mortgages 
insured  under  section  235.  which  are 
still  outstanding,  were  made  during  the 
high  interest  rate  years  of  1980.  1981. 
and  1982.  HUD  would  be  able  to  save 
substantial  amounts  of  assistance 
payments  if  the  mortgages  were 


refinanced  at  the  current  lower  interest 
rates.  Congress  enacted  section  235(r)  of 
the  Act  in  1988  so  that  mortgages 
insured  and  assisted  under  section  235 
of  the  National  Housing  Act  could  be 
refinanced  at  a  reduced  interest  rate. 

A.  HUB'S  Payment  of  Mortgagors' 
Incentives  and  Refinancing  Costs 

Although  HUD  published  regulations 
in  1991  '  and  1992  ^  to  make  the  235(r} 
program  attractive  to  mortgagees  and 
mortgagors,  no  mortgages  have  been 
made  nor  insured  under  the  program. 
However,  HUD  published  those 
regulations  on  the  basis  that  the 
mortgagee  would  have  to  pay  the 
incentive  payment  to  the  mortgagor  as 
well  as  the  refinancing  costs,  and  then 
recoup  these  costs  through  a  premium 
interest  rate.  Although  section  235(r) 
authorized  the  Secretary  to  make  such 
payments.  Congress  did  not  appropriate 
funds  for  the  payments  until  it  passed 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1995  (Pub.  L.  103-327.  approved 
September  28.  1994). 

m  Ught  of  the  appropriation,  HUD  can 
now  amend  the  235(r}  regulations  to 
provide  for  the  payment  of  the  incentive 
and  refinancing  costs  by  HUD  rather 
than  the  mortgagee.  The  mortgagee  will 
not  have  to  recoup  any  such  costs 
through  the  maximum  interest  rate, 
which  will  be  set  by  the  Secretary.  The 
Secretary  has  established  the  maximiun 
rate  by  reference  to  the  daily 
Government  National  Mortgage 
Association  (GNMA)  coupon  quote  as 
shown  on  a  financial  news  wire  service 
(such  as  Telerate).  which  is  described 
below,  plus  a  margin  to  be  determined 
by  the  Secretary. 

B.  Limiting  Origination  to  the  Efficient 
Number  of  Mortgagees 

HUD  realized  that  in  order  to 
participate  in  the  235(r)  program,  most 
mortgagees  would  have  to  create  a 
mechanism  to  provide  for  refinancing 
these  loans.  The  expense  of  creating  the 
mechanism  to  refinance  a  small 
universe  of  mortgages  may  have 
discouraged  participation  in  this 
program.  However.  HUD  considered 
that  the  mortgagee's  expenses  in 
preparing  for  the  program  would  be 
most  efficiently  offset  by  the 
mortgagee's  fees  if  participation  was 
limited  to  one  mortgagee.  Therefore, 
HUD  prepared  and  advertised  a  Request 
for  Proposal  (RFP)  to  contract  with  a 
single  mortgagee  that  was  approved  by 
the  Federal  Housing  Administration 


<  56  FR  27622;  June  14.  1991. 

2  57  FR  62452:  December  30.  1992. 


(FHA).  The  contract  would  have 
provided  for  the  successful  mortgagee  to 
handle  the  disbursement  of  the  funds 
that  HUD  is  authorized  to  pay  for 
mortgagor  incentives  and  the 
refinancing  costs,  notify  the  mortgagors 
of  the  opportunity  to  refinance,  and 
originate  all  the  mortgages.  However, 
HUD  received  no  applications  under  the 
RFP. 

HUD  desires  to  make  this  program  as 
attractive  as  possible  to  encourage 
mortgagees  to  make  these  mortgages, 
which  will  in  turn  save  HUD  subsidy 
funds.  HUD  is  currently  trying  to 
ascertain  the  source  of  the  lack  of 
interest  in  the  program  and  the  contract 
that  HUD  sought  to  award.  Therefore, 
the  Secretary  will  decide  after  the 
publication  of  these  amendments 
whether  the  program  would  be 
enhanced  by  limiting  it  to  less  than  all 
HUD-approved  mortgagees.  The 
Secretary  could  then  determine  if  it 
would  be  practical  to  publish  another 
RFP  in  an  attempt  to  obtain  one  or  more 
contractors  to  handle  the  entire  program 
for  HUD. 

Accordingly,  this  rule  amends  the 
interest  rate  provisions,  formerly  in 
§  235.1202(b)(3),  to  provide  that  the 
interest  rate  on  these  loans  shall  be 
negotiated  between  the  parties.  The 
interest  rate  shall  not  exceed  the  GNMA 
coupon  rate,  which  is  based  on  the 
closing  price  for  three-month  forward 
dehvery  contracts,  closest  to  par  but  not 
exceeding  par,  on  the  date  the  Direct 
Endorsement  mortgagee's  underwriter 
executes  the  Mortgage  Credit  Analysis 
Worksheet,  form  HUD-92900  WS.  or  the 
date  of  the  closing  of  the  mortgage, 
whichever  rate  is  higher,  plus  a  margin 
to  be  determined  by  the  Secretary.  The 
Secretary  will  also  pay  the  mortgagee  a 
discount,  as  part  of  the  refinancing 
costs.  The  maximimi  discount  points 
that  HUD  will  pay  on  these  mortgages 
is  to  be  determined  by  the  Secretary. 
The  mortgagors  shall  not  be  charged 
discounts.  'These  provisions  are  located 
in  §  235.1218(c)  of  this  rule.  As  a  result 
of  this  rule,  HUD  will  no  longer  publish 
a  notice  in  the  Federal  Register 
announcing  the  interest  rate  for  the 
235(r)  mortgages  or  the  margin. 

This  rule  also  amends  the  refinancing 
costs  provisions,  formerly  in 
§  235.1202(b)(4),  to  eUminate  the 
payment  of  the  financing  costs  by  the 
mortgagee,  and  to  provide  that  the 
Secretary  will  pay  for  such  costs,  to  be 
disbursed  by  the  mortgagee  on  behalf  of 
the  Secretary.  These  provisions  are 
located  in  §  235.1218(d)  of  this  rule. 

This  rule  amends  the  eligible 
mortgagees  provision,  formerly  in 
§  235.1202(b)(5),  to  allow  the  Secretary 
to  limit  participation  in  the  program  to 
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a  specified  number  of  mortgagees, 
depending  upon  the  amount  of  interest 
generated  by  these  amendments.  This 
provision  is  located  Ln  §  235.1218(e)  of 
this  rule. 

This  rule  also  makes  other 
miscellaneous  amendments  to  subpart  H 
of  part  235,  to  conform  all  the 
regulations  with  the  changes  in  the 
program  mentioned  above. 

n.  Regulatory  Reinvention 

Consistent  with  Executive  Order 
12866  and  President  Clinton's 
memorandum  of  March  4, 1995  to  all 
Federal  Departments  and  Agencies  on 
regulatory  reinvention,  HUD  has 
reviewed  all  its  regulations  to  determine 
whether  certain  regulations  can  be 
eliminated,  streamlined,  or  consofidated 
with  other  regulations.  With  this  review, 
HUD  has  determined  that  while  the 
235(r)  program  is  active,  HUD  can 
eliminate  other  portions  of  24  CFR  part 
235  that  are  obsolete. 

First,  since  HUD  is  no  longer  insuring 
new  mortgages  under  section  235  of  the 
National  Housing  Act,  this  rule 
eliminates  all  of  the  ehgibihty 
provisions  in  subpart  A  except  those 
required  for  the  235(r)  program.  The 
provisions  required  for  the  235(r) 
program  will  now  be  located  in  subpart 
H.  HUD  will  maintain  a  "savings" 
clause  in  subpart  A,  which  will  provide 
that  the  regulations  in  the  subpart  in 
effect  before  the  effective  date  of  this 
rule  will  continue  to  apply  to  any 
outstanding  mortgages. 

Second,  subparts  D,  E,  and  F 
implemented  the  Rehabifitation  Sales 
Projects  Program  authorized  by  section 
235(j)  of  the  National  Housing  Act.  HUD 
insured  such  mortgages  in  the  1970s, 
but  few  of  these  mortgages  remain 
outstanding.  This  rule  will  eliminate 
these  subparts  except  for  a  "savings" 
clause. 

Therefore,  this  final  rule  will  result  in 
the  elimination  of  approximately  14 
pages  of  obsolete  regulations. 

m.  Justification  for  Final  Rulemaking 

HUD  generally  pubhshes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  regulations 
on  rulemaking  in  24  CFR  part  10. 
However,  part  10  provides  for 
exceptions  fi-om  that  general  rule  when 
the  agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest."  (24  CFR  10.1} 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  pubUc  comment,  in  that  prior 
public  procedure  is  unnecessary. 


Section  235(r)(7)  of  the  National 
Housing  Act  provides  that  this  program 
shall  be  implemented  by  a  notice 
published  in  the  Federal  Register. 
However,  since  implementation  of  the 
program  has  required  changes  to 
codified  regulations,  it  has  been 
necessary  for  HUD  to  implement  this 
program  through  rulemaking.  The 
amendments  described  above  would  not 
impose  a  regulatory  burden  on  the 
public,  but  instead  would  relieve  a 
financial  burden  on  the  parties  to  these 
mortgages.  Therefore,  HUD  finds  that 
there  is  good  cause  for  final  rulemaking 
in  this  case,  and  that  it  is  unnecessary 
to  solicit  prior  public  comment. 

rV.  Other  Matters 

A.  National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street  SW, 
Room  10276,  Washington,  DC  20410. 

B.  Executive  Order  12286 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  issued  by  the 
President  on  September  30, 1993.  Any 
changes  made  in  this  rule  subsequent  to 
its  submission  to  OMB  are  identified  in 
the  docket  file,  which  is  available  for 
pubhc  inspection  as  provided  imder  the 
section  of  this  preamble  entitled 
"National  Environmental  Policy  Act." 

C.  Regulatory  Flexibility  Act 

The  Secretary,  in  approving  this  rule 
for  publication,  has  certified,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  the  rule 
affects  small  entities  at  all,  the  impact 
will  be  positive,  as  the  rule  is  amending 
a  HUD-insured  mortgage  program  in  an 
effort  to  make  it  more  acceptable  in  the 
financial  market. 

D.  Executive  Order  12612.  Federxilism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

E.  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being.  The  rule  involves 
the  refinancing  of  mortgages  insured 
under  section  235  by  mortgages  to  be 
insured  under  section  23  5  (r).  The 
purpose  of  the  refinancing  is  to  lower 
the  interest  rate  on  the  mortgages  so  that 
the  assistance  payments  being  made  by 
HUD  will  be  reduced,  thus  saving  HUD 
large  cash  outlays.  The  potential  effect 
on  famiUes  would  be  beneficial  in  that 
they  would  have  a  potential  savings 
with  respect  to  repayment  of  assistance 
payments  to  HUD  and  would  also 
receive  an  incentive  payment  to 
refinance.  Therefore,  no  further  review 
under  the  Order  is  necessary. 

List  of  Subjects  in  24  CFR  Part  235 

Condominiums.  Cooperatives.  Grant 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  235  is 
amended  as  follows: 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

1.  The  authority  citation  for  24  CFR 
part  235  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715z:  42 
U.S.C.  3535(d). 

§§235.1202,  235.1204,  235.1206,  235.1308, 
235.1210.  235.1212,  235.1314,  235.1216, 
235.1218,  235.1220,  and  235.1222 
[Redesignated  as  235.1218,  235.1220, 
235.1222,  235.1224,  235.1266,  235.1228, 
235.1230,  235.1232,  235.1234.  235.1236,  and 
235.1238]. 

2.  Sections  235.1202,  235.1204, 
235.1206,  235.1208,  235.1210.  235.1212. 
235.1214.  235.1216,  235.1218,  235.1220, 
and  235.1222  are  redesignated  as 
§§235.1218,  235.1220.  235.1222. 
235.1224.  235.1226,  235.1228,  235.1230, 
235.1232,  235.1234,  235.1236,  and 
235.1238,  respectively. 

§  235.1    [Redesignated  as  235.1202] 

3.  Section  235.1  is  redesignated  as 
§  235.1202,  and  it  is  amended  by 
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revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  235.1 202    Cros9-ref«renc«. 

(a)  All  of  the  provisions  of  subpart  A, 
part  203  of  this  chapter  concerning 
eligibility  requirements  of  mortgages 
covering  one-  to  four-family  dwellings 
under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  insured 
under  section  235(r)  of  the  National 
Housing  Act,  except  the  following 
provisions: 
«         •        •        •        * 

3.  A  new  §  235.1  is  added  to  subpart 
A  to  read  as  follows: 

§  235.1    ApplicaMiity  of  regulations. 

The  regulations  regarding  eligibility 
requirements  for  homes  for  lower 
income  families  in  force  before 
December  8, 1995,  will  continue  to 
govern  the  rights  and  obligations  of 
mortgagors,  mortgagees,  and  the 
Department  of  Housing  and  Urban 
Development  with  respect  to  loans 
insured  imder  section  235(i)  of  the 
National  Housing  Act. 

$  235.2    [Removed] 

4.  Section  235  2  is  removed. 

§  235.3    [Redesignated  as  235. 1 2041 

5.  Section  235.3  is  redesignated  as 
§235.1204. 

§  235.3    [Redesignated  as  235.1 204] 

6.  Section  235.5  is  redesignated  as 
§235.1206. 

§235.9    [Removed] 

7.  Section  235.9  is  removed. 

§  235.10    [Redesignated  as  235.1208  and 
amended] 

8.  Section  235.10  is  redesignated  as 
§  235.1208,  and  is  amended  by 
removing  paragraphs  (a)  and  (b),  by 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  paragraphs  (a),  (b),  and  (c), 
respectively,  and  by  removing  the 
parenthetical  phrase  at  the  end  of 
paragraph  (c). 

§235.11    [Removed] 

9.  Section  235.11  is  removed. 

§235.12    [Redesignated  as  235.1210] 

10.  Section  235.12  is  redesignated  as 
§235.1210. 

§§235.13,  235.15,  235.16,  235.18,  and  235.20 

[Removed] 

11.  Sections  235.13,  235.15,  235.16, 
235.18,  and  235.20  are  removed. 

§  235.22    [Redesignated  as  235. 1 21 2] 

12.  Section  235.22  is  redesignated  as 
§235.1212. 


H  235.25.  235.30.  235.31,  and  235.32 
[Removed] 

13.  Sections  235.25,  235.30.  235.31. 
and  235.32  are  removed. 

§235.33    [RedMignatsd  as  235.1211] 

14.  Section  235.33  is  redesignated  as 
§235.1214. 

§§  235.35,  235.37.  235.38.  and  235.39 
[Removed] 

15.  Sections  235.35.  235.37.  235.38. 
and  235.39  are  removed. 

§235.40    [Redesignated  as  §235.1216] 

16.  Section  235.40  is  redesignated  as 
§235.1216. 

§  235.45    [Removed] 

17.  Section  235.45  is  removed. 

18.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D — Rehabilitation  Sales 
Projects 

§236.501    Applicability  of  regulations. 

The  regulations  regarding  eligibility 
requirements,  contract  rights  and 
obligations,  and  assistance  payments  for 
rehabilitation  sales  projects  in  force 
before  December  8, 1995,  will  continue 
to  govern  the  rights  and  obligations  of 
mortgagors,  mortgagees,  and  the 
Department  of  Housing  and  Urban 
Development  with  respect  to  loans 
insured  under  section  235(j)  of  the 
National  Housing  Act. 

Subparts  E  and  F — [Removed] 

19.  Subparts  E  and  F  are  removed. 

§235.1200    [Amended] 

20.  Section  235.1200  is  amended  by 
removing  the  second  sentence. 

21.  Section  235.1218  is  revised  to  read 
as  follows: 

§  235. 1 2 1 8    Addttional  eligibility 
requirements. 

(a)  Mortgage  amount.  It  must  be  in  an 
amount  not  exceeding  the  lesser  of: 

(1)  The  unpaid  principal  balance  due 
on  the  mortgage  being  refinanced, 
including  any  advances  properly  made 
by  the  mortgagee  under  the  terms  of  the 
mortgage  and  any  current  interest  due 
and  delinquent  interest  not  to  exceed 
two  months;  and 

(2)  The  original  principal  amount  of 
the  mortgage  being  refinanced. 

(b)  Maturity  date.  It  must  have  a 
maturity  not  to  exceed  the  remaining 
term  of  the  section  235  mortgage  being 
refinanced.  In  the  event  that  the 
remaining  term  is  measured  in  years 
and  months,  the  terms  for  the 
refinancing  mortgage  shall  be  rounded 
down  to  the  next  whole  year. 

(c)  Interest  rate.  (1)  The  235(r)  interest 
rate  is  the  rate  negotiated  between  the 


parties.  Such  rate  shall  not  exceed  the 
GNMA  coupon  rate  plus  a  margin  to  be 
determined  by  the  Secretary.  The 
GNMA  coupon  rate  is  based  on  the 
closing  price  for  three-month  forward 
delivery  contracts  closest  to  par  but  not 
exceeding  par  on  one  of  the  following 
dates,  whichever  rate  is  higher: 

(i)  The  date  the  Direct  Endorsement 
mortgagee's  underwriter  signs  the 
Mortgage  Credit  Analysis  Worksheet 
(form  HUD-92900  WS);  or 

(ii)  The  date  the  mortjgage  is  closed. 

(2)  The  Secretary  willpay  the 
mortgagee  a  discount  as  part  of  the 
refinancing  costs.  The  maximum 
discount  points  will  be  determined  by 
the  Secretary. 

(3)  For  a  mortgage  to  be  insurable 
under  this  subpart,  the  interest  rate  on 
the  mortgage  must  be  less  than  the 
interest  rate  shown  on  the  mortgage 
being  refinanced.  The  Secretary  shall 
determine  how  much  less  the  interest 
rate  on  the  mortgage  shall  be  in  order  for 
it  to  be  insured. 

(d)  Mortgagors'  Incentive  and 
Refinancing  Ckjsts.  The  incentive  to  the 
mortgagors  and  the  refinancing  costs 
that  the  Secretary  will  pay  for  mortgages 
insured  under  this  subpart  are  as 
follows: 

(1)  An  amount  determined  by  the 
Secretary  to  be  an  incentive  to  the 
mortgagor  to  refinance  a  mortgage 
insured  under  section  235;  and 

(2)  Amoimts  as  determined  by  the 
Secretary  for  discounts,  loan  origination 
fees,  closing  costs,  and  other  costs 
incurred  in  connection  with  the 
refinancing. 

(e)  Eligible  mortgagees.  The  Secretary 
shall  determine  whether  this  program 
will  be  open  to  all  approved  Direct 
Endorsement  mortgagees,  or  only  to 
those  approved  Direct  Endorsement 
mortgagees  that  meet  certain  specified 
requirements.  The  Secretary  may  limit 
the  program  to  a  designated  number  of 
Direct  Endorsement  approved 
mortgagees  if  such  a  limitation  will 
facilitate  the  most  expeditious  handling 
of  these  refinancing  mortgages. 

(f)  Eligible  mortgagor.  (1)  It  must  be 
executed  by  a  mortgagor  who  is  eligible 
for,  and  receiving,  assistance  payments 
with  respect  to  the  mortgage  being 
refinanced  and  from  whom  a 
recertification  was  obtained  within  the 
preceding  twelve  months  prior  to  the 
appUcation  for  the  235(r)  mortgage,  or  a 
new  recertification  was  required  prior  to 
the  execution  of  the  mortgage  credit 
worksheet  by  the  direct  endorsement 
lender,  or  the  firm  commitment  was 
issued  by  HUD. 

(2)  The  mortgagor  must  be  an 
occupant  of  the  property  securing  the 
mortgage. 
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(3)  The  mortgagor  has  not  received 
payments  for  the  costs  of  refinancing  or 
the  mortgagor's  incentive,  nor  have  such 
payments  been  made  on  his  behalf,  as 
described  in  paragraph  (d)  of  this 
section,  for  a  period  of  60  months  firom 
the  date  of  the  first  payment  of  principal 
and  interest  on  the  mortgage  to  be 
refinanced;  provided,  however,  that  if 
the  mortgagor  pays  its  own  cost  to 
refinance,  then  this  prohibition  will  not 

apply 

(4)  The  mortgagor  is  eligible  to 
continue  to  receive  assistance  in 
connection  writh  the  235(r)  mongage,  or 
the  mortgagee  has  executed  a  HUD 
Notice  of  Suspension  form  that 
suspends  the  assistance  payment 

•  contract  from  the  date  of  disbursement 
of  the  mortgage  loan. 

(5)  The  mortgagor  has  agreed  to 
recertify,  on  a  form  prescribed  by  the 
Secretary,  as  to  occupancy, 
employment,  family  composition  and 
income  in  accordance  with  24  CFR 
235.350. 

(6)  If  the  property  is  subject  to  a 
recapture  mortgage  securing  the 
payment  to  the  Secretary  of  assistance 
payments  made  on  behalf  of  the 


mortgagor,  the  mortgagor  must  agree  to 
modify  and  subordinate  such  mortgage 
to  the  mortgage  to  be  insured  under 
section  235(r)  in  accordance  with 
instructions  of  the  Secretary. 

(7)  If  the  mortgage  submitted  for 
insurance  requires  an  increase  in  the 
mortgagor's  portion  of  the  monthly 
payments  due  under  the  mortgage  by 
more  than  $50.00  over  the  amount  the 
mortgagor  was  paying  on  the  mortgage 
being  refinanced,  then  a  mortgage  credit 
analysis  must  be  performed  on  the 
mortgagor  to  establish  that  his  income  is 
or  will  be  adequate  to  meet  his  portion 
of  the  periodic  payment  due  under  the 
new  mortgage  and  that  the  mortgagor 
has  a  general  credit  standing  satisfactory 
to  the  Secretary  as  required  by  24  CFR 
203.34. 

(8)  Cooperative  members,  who  are 
receiving  assistance  payments,  which  in 
all  cases  are  based  on  the  cooperative 
member's  proportionate  share  of  the 
obhgation  under  the  project  mortgage, 
are  not  eligible  for  section  235(r) 
mortgages. 

(g)  Monthly  Payments.  The  mortgage 
must  have  monthly  principal  and 
interest  payments  at  the  235(r)  interest 


rate  that  are  less  than  the  monthly 
payments  of  principal  and  interest  on 
the  mortgage  being  refinanced. 

§235.1220    [Amended] 

22.  Section  235.1220  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

§235.1220    Processing  section  235(r) 
mortgages  under  the  direct  endorsement 
program. 

*  *         •         »         * 

(c)  Authority  to  sign.  The  mortgagees 
that  have  the  authority  to  originate  and 
close  mortgages  in  accordance  with 
§  235.1218(e)  shall  have  the  authority  to 
sign  for  and  on  behalf  of  the  Secretary, 
in  accordance  with  procedures 
established  by  the  Secretary,  without 
further  specific  approval,  the  following 
docimients: 

*  •        »         *        » 

Dated:  September  1,  1995. 
James  E.  Schoenbei^r, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing-Federal  Housing  Commissioner. 
[PR  Doc.  95-27430  Filed  11-7-95;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Not*:  No  puMc  bills  which 
have  becorne  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Ust  of  Public 
Laws. 

Last  List  November  7.  1995 


Rcvued 
1993 


The 

Federal  Register: 

What  It  U 

And 

How  To  U»e  It 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  tiie  User  of  the  Federal  Register— 
Code  of  Federal  Regidatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 


I I    I ES,  please  send  me  the  following: 


Charge  your  order 
IttEasy! 
lb  fox  your  orders  (202)-512-2250 


n 

.^^kb.^^^  1 

^^T 

1-4 

copies  o(  Th*  Faderal  R«glst*r-What  it  l«  and  How  lb  Um  K,  at  $7.00  per  copy.  Stodt  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Hease  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  E>eposit  Account         LL 

I I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City,  State,  ZIP  Code) 


(Dtytime  phone  including  area  code) 


nz 

(Credit  card  expiration  date)               Thank  you  for 

your  order! 

(Authorizing  Signature) 


(Rev.  1-93) 


(Purchase  Ordi    No.) 

YES    NO 

May  we  make  >     r  name/address  available  to  other  mailers?  I I    I I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulat)ons  to  amendatofy 
actKDTis  publtsned  in  the  Federal  Register. 
The  LSA  IS  issued  monthly  in  cumulative  form. 
Entries  Indicate  the  nature  of  ttie  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  tfie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  tt^e  names  of  ttie  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-refererx»8. 
$24.00  per  year. 


A  linoog  a>d  <s  included  m  each  publication  tihich  *s<s 
Fedeial  Reg»s*ef  page  numbers  mth  the  dale  ol  pubtcalion 
m  the  federal  Ref^ster 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdsr  PTOcaMng  CodK 

*5421 


I    I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


i^^J 


LSA  ♦  List  of  CFR  SecUons  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  pftvacy,  tkttk  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Doctiments 


□  GPO  Deposit  Account            II                  "IZ 

□  VISA  □  MasterCard                     (expiration) 

1         1         1    1    1                          1                 II 

(Authorizing  signature)  1(V94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscrq)tion 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  orUy  one  renewal  notice.  You  can 
learn  whc  you  will  get  yot  -  renewal  notice  by  checking  the  number  diat  follows  month/year  code  on 
the  top  line  of  your  label  r     hown  in  this  example: 


•  A  renewal  notice  will  be 
tent  appnniinately  90  days 
before  this  date. 

./ 


A  renewal  notice  will  be 
sent  appToximarely  90  days 
before  dm  dare. 


APR     SMITH212J  DEC95  R  1 

JOHN  SMITH 

212  MXIN  STREET 

FORESTVILLE  MD  20747 
••••••••••••••••••••••••••••••••*•••••••••••■■•••••••••• 


AFRDO  SMITH212J 


DEC95  R  1 


JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  P'ease  use  the  order  form  provided  below. 


ddv  PiooMilna  CodK 

*5468 


Superintendent  of  Documents  Subscription  Order  Form     Cturge  your  order. 

IVeeetyi    ^^g|^ar^ 

To  fax  your  orders  (202)  512-2233 


^  ^  j 


LJYcSy  please  enter  my  sutiscriptions  as  fblows: 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $_ 


..  (Includes 


regular  sliipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


For  privacy,  check  box  t>elow: 

□  Do  not  nnake  my  nanr^e  available  to  otfier  mailers 
Checl(  method  of  payment 

□  Check  payat)le  to  Superintendent  of  Docuoients 

a  GPO  Deposit  Account    |    |    |    |    |   TTI-n 

□  VISA     □  MasterCard 


(expiration  date) 


I  I   I   I   I   I   hi   I   I   I   I   I   I   I   I   I   IT 


Thar^  you  for  your  orderf 


Daytime  phone  including  area  code 


Purchase  order  number  (optionaQ 


10/94 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociiment. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Odar  PtocoMlng  CodK 

7296 

Q  YES,  send  me 


Charge  your  order.  ^^■B 
It's  easy  I  I^P^P) 

To  fax  your  orders  (202)  51 2-2250 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 


S/N  069-000-00056-8.  at  $20.00  ($25.(X)  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  paynwnt 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    I  -  O 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


□  VISA      □  MasterCard                          (expiration  date) 

~c          IE    ni 

City,  State.  Zip  code 


Thank  you  for  your  orderl 


Daytime  phone  including  area  code 


4/94 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processir^  code:   .5133  Charge  your  order. 

VT7C  "'•  ••'y- 

I  MltiDj  please  send  me  the  following  indicated  publications:  To  fax  your  order*  and  lnquirtM-(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2. 


(0)mpany  or  petsonal  name) 


(Additioiul  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I     I    I    I     I     I     I  ~  LJ 
I I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


L 


J_ 


Tluuik  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  MaU  lb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


(Rav  12/91) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  fotlowing  day  via  first 
class  mail  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulation, 
cofnpns«r>g  approximatety  200  voiumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fofoiat  and  the  current 
year's  volumes  are  rnailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ord9r. 
It's  easy] 


□    m/wT-e  .,..-•   J.        J     ._      •    •        •-%..■      c  L    <         .  To  fax  your  orders  (202)512-2233 

1 11.3,  enter  the  following  indicated  subscnptions  in  24x  nucronche  format:  ^ 

Federai  Register  (MFFR)  □  One  year  at  $433  each         □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Please  type  or  print) 


(Additional  address/attentioo  line) 


(Street  address) 


(City,  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  fttrmej,  ckcck  box  bdow: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account 

IE  in 

-D 

□  VISA  □  MasterCard 

(expiration) 

1             III 

in 

1 

(Authorizing  signature)  KVM 

Tkamk  you  for  your  order! 

Nfail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  l^efings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTEK  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Cjffice  of  the  Federal  Register.  National  Archives  and  Records 
Adnunistration.  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  n  Di»tribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402 

The  Federal  Ragister  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 
The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Fedaral  Ragister  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Fedarai  Regieter  shall  be 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  927 

[Docket  No.  FV95-027-1FIR] 

Expenses  and  Assessment  Rate  for 
the  1995-96  Fiscal  Year;  Winter  Pears 
Grown  In  Oregon,  Washington,  and 
California 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  final  rule 
which  authorized  expenses  and 
established  an  assessment  rate  for  the 
Winter  Pear  Control  Committee 
(Committee)  under  Marketing  Order  No. 
927  for  the  1995-96  fiscal  year. 
Authorization  of  this  budget  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  emd  necessary  to  administer 
the  program.  Funds  to  administer  the 
progreim  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  July  1,  1995,  through 
June  30,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
D.C.  20090-6456,  telephone:  (202)  720- 
5127;  or  Teresa  L.  Hutchinson, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  Green- 
Wyatt  Federal  Building,  room  369, 
Portland,  Oregon,  telephone:  (503)  326- 
2724. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Meirketing 
Agreement  and  Order  No.  927  [7  CFR 
Part  927]  regulating  the  handling  of 
winter  pears  grown  in  Oregon, 
Washington,  and  California.  The 


agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674].  hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  whiter 
pears  growm  in  Oregon,  Washington, 
and  California  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  specified  herein  will  be 
applicable  to  all  assessable  pears 
handled  during  the  1995-96  fiscal  year, 
which  began  July  1, 1995,  and  ends  June 
30,  1996.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  pohcies,  unless  they 
present  an  irreconcilable  conflict  vfith 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owti 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  winter  pears  regulated  under  the 
marketing  order  each  season  and 
approximately  1,850  winter  pear 
producers  in  Oregon,  Washington,  and 
CaUfomia.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
§  121.601]  as  those  having  aimual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  Oregon,  Washington,  and 
CaUfomia  winter  pear  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  winter  pears  handled  from 
the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  Oregon,  Washington,  and  California 
wdnter  pears.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  Committee's  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  expected 
shipments  of  pears.  Because  this  rate  is 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  which  will  provide 
sufficient  income  to  pay  the 
Committee's  expected  expenses. 

The  Committee  met  on  June  27,  1995, 
and  unanimously  recommended  total 
expenses  of  $7,384,440  for  the  1995-96 
fiscal  year.  In  comparison,  the  1994-95 
fiscal  year  expense  amount  was 
$7,460,160,  which  is  $75,720  more  than 
the  amount  recommended  for  the 
current  fiscal  year.  The  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0,405  per  standard 
box,  or  equivalent  for  winter  pears.  In 
comparison,  the  1994-95  winter  pear 
assessment  rate  was  $0.43  per  standard 
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box,  or  equivalent.  This  represents  a 
$0,025  decrease  in  the  assessment  rate 
recommended  for  this  fiscal  year.  The 
Committee  did  not  recommend  a 
supplemental  assessment  rate  for  Anjou 
variety  pears  this  fiscal  year. 

This  rate,  when  applied  to  anticipated 
winter  pear  shipments  of  16,171,000 
boxes  or  equivalent,  will  yield  a  total  of 
$6,549,296  in  assessment  income. 
Assessment  income,  along  with 
$340,000  from  other  income  sources, 
and  $645,144  from  the  Committees 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses. 

Major  expense  categories  for  the 
1995-96  fiscal  year  include  $6,064,163 
for  advertising,  $417,934  for 
contingency,  $323,422  for  winter  pear 
improvement,  and  $147,152  for  salaries. 

An  interim  final  rule  was  issued  on 
August  11.  1995.  and  published  in  the 
Federal  Register  [60  PR  42771.  August 
17.  1995)  and  provided  a  30-day 
comment  period  for  interested  persons. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  poUcy  of 
the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubUcation  in  the  Federal  Register  [5 
U.S.C.  553]  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995-96  fiscal 
year  for  the  program  began  July  1.  1995. 
The  marketing  order  requires  that  the 
rate  of  assessment  apply  to  all 
assessable  winter  pears  handled  during 
the  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at  a 
public  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule. 
No  comments  were  received  concerning 
the  interim  final  rule  that  is  adopted  in 
this  action  as  a  final  rule  without 
change. 


List  of  Subiects  in  7  CFR  Part  927 

Marketing  agreements  and  orders. 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  amended  as 
follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  927  which  was 
pubhshed  at  60  FR  42771  on  August  17, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  3.  1995. 
Sharon  Bomer  Lauritsni, 
Deputy  Director.  Fruit  and  Vegetable  Division. 
IFK  Doc.  95-27815  Filed  11-8-95:  8:45  ami 
8N.LMO  COM  M10-02-P 


7  CFR  Parts  932  and  944 

pocket  No.  FV95-e32-1FIR] 

Olives  Grown  in  California  and 
Imported  Olives;  Establishment  of 
Limited  Use  Olive  Grade  and  Size 
Requirements  During  the  1995-96 
Crop  Year 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 


summary:  The  Department  of 
Agriculture  Pepartment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  authorized  the  use  of  smaller 
sized  olives  in  the  production  of  limited 
use  styles  for  CaUfomia  olives  during 
the  1995-96  crop  year.  This  final  rule 
allows  more  olives  into  fresh  market 
channels  and  is  consistent  with  current 
market  demand  for  olives.  As  required 
under  section  8e  of  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  this 
final  rule  also  changes  the  olive  import 
regulation  so  that  it  conforms  with  the 
requirements  established  under  the 
CaUfomia  olive  marketing  order. 
EFFECTIVE  DATE:  December  11.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter.  California  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  2202  Monterey 
Street.  Suite  102-B,  Fresno,  CA  93721. 
telephone  (209)  487-5901;  or  Caroline 
C.  Thorpe.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  Room  2523-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
5127. 


SUPPt-EMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  148  and  Order  No.  932 
(7  CFR  Part  932),  as  amended,  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  final  rule  is  also  issued  under 
section  8e  of  the  Act.  which  requires  the 
Secretary  of  Agriculture  to  issue  grade, 
size,  quality,  or  maturity  requirements 
for  certain  listed  commodities, 
including  olives,  imported  into  the' 
United  States  that  are  the  same  as.  or 
comparable  to,  those  imposed  upon  the 
domestic  commodities  regulated  under 
the  Federal  marketing  orders. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have^retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confUct  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(1 5)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose^ of  the  RFA. is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  acUon  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  5  handlers  of  California 
olives  who  are  subject  to  regulation 
under  the  order  during  the  current 
season,  and  there  are  about  1,200  olive 
producers  in  California.  There  are 
approximately  25  importers  of  olives 
subject  to  the  olive  import  regulation. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (913  CFR  121.601)  as      • 
those  whose  annual  receipts  are  less 
than  $500,000;  and  small  agricultural 
service  firms,  which  includes  handlers 
and  importers,  have  been  defined  by  the 
Small  Business  Administration  as  those 
having  annual  receipts  of  less  than 
$5,000,000.  None  of  the  domestic  olive 
handlers  may  be  classified  as  small 
entities.  The  majority  of  olive  producers 
and  importers  may  be  classified  as  small 
entities. 

An  interim  final  rule  was  issued  on 
August  11,  1995,  and  published  in  the 
Federal  Register  (60  FR  42772,  August 
17,  1995).  with  an  effective  date  of 
August  21.  1995.  That  rule  authorized 
the  use  of  smaller-sized  limited  use 
olives  under  the  order  and  for 
importation  into  the  U.S.  during  the 
1995-96  crop  year.  That  rule  provided 
a  30-day  comment  period  which  ended 
September  18,  1995.  No  comments  were 
received. 

Nearly  all  of  the  olives  grown  in  the 
United  States  are  produced  in 
California.  California  olives  are 
primarily  used  for  canned  black  ripe 
whole  and  whole  pitted  olives  which 
are  eaten  out  of  hand  as  hors  d'oeuvres 
or  used  as  an  ingredient  in  cooking  and 
in  salads.  The  canned  ripe  olive  market 
is  essentially  a  domestic  market.  A  few 
shipments  of  California  olives  are 
exported. 

Olive  production  has  fluctuated  from 
a  low  of  24,200  tons  during  the  1972- 
73  crop  year  to  a  high  of  163.023  tons 
during  the  1992-93  crop  year.  The 
Cahfomia  Olive  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order,  indicated 
that  1994-95  production  totalled  about 
80,925  tons.  Total  production  for  the 
1995-96  crop  year  is  estimated  to  be 
75,500  tons.  This  is  the  first  time  that 
there  have  been  two  consecutive  years 
of  declining  production.  The 
unprecedented  and  unseasonal  rains. 


poor  pollination,  and  cool  weather 
during  the  Spring  of  this  year  have 
resulted  in  a  lower  than  normal  fiiiit 
crop  set  on  the  trees. 

Olive  trees  generally  need  to  restore 
their  nutrients  firom  one  season  to  the 
next,  resulting  in  various  varieties  of 
olives  produced  in  California  having 
alternate  bearing  characteristics.  This 
may  result  in  high  production  one  year 
and  low  the  next,  which  can  cause  the 
total  crop  to  vary  greatly  from  year  to 
year. 

Paragraph  (a)(3)  of  §932.52  of  the 
order  provides  that  processed  olives 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  may  be 
used  for  limited  uses  styles  if 
recommended  by  the  committee  and 
approved  by  the  Secretary.  The 
minimum  sizes  which  can  be  authorized 
for  limited  uses  were  established  in  a 
1971  amendment  to  the  marketing 
order.  Olives  smaller  than  the 
prescribed  minimum  sizes  which  are 
authorized  for  limited  uses  must  be 
disposed  of  through  less  profitable  non- 
canning  uses  such  as  crushing  for  oil. 
Returns  to  producers  are  lower  on  fruit 
used  for  such  purposes.  The  use  of 
smaller  sized  olives  for  limited  use 
styles  has  been  authorized  in  all  but  two 
crop  years  since  the  order  was 
promulgated  in  1965. 

This  rule  will  help  growers  and 
handlers  meet  the  growing  market 
demand  for  limited  use  style  olives 
based  upon  current  conditions.  This 
demand  can  be  illustrated  in  the  record 
of  shipments  of  sliced  olives  in  the 
previous  three  years.  Shipments  of  one 
type  of  limited  use  style  fruit  (sliced) 
totalled  over  29.000  tons  in  the  1992-93 
season,  34,000  tons  in  the  1993-94 
season,  and  an  estimated  30^00  tons  in 
the  1994-95  season.  Permitting  the  use 
of  such  smaller  olives  for  limited  use 
styles  would,  therefore,  improve  grower 
returns. 

Absent  this  action,  olives  which  are 
smaller  than  those  authorized  for  whole 
and  whole  pitted  canning  uses  would 
have  to  be  disposed  of  by  handlers  into 
non-caiming  uses  such  as  crushing  into 
oil 

The  specified  sizes  for  the  different 
olive  variety  groups  are  the  minimum 
sizes  which  are  deemed  desirable  for 
use  in  the  production  of  limited  use 
styles  at  this  time.  As  in  past  years, 
permitting  the  use  of  the  smaller  olives 
in  the  production  of  limited  use  styles 
allows  handlers  to  take  advantage  of  the 
strong  market  for  halved,  segmented, 
sliced,  and  chopped  canned  ripe  olives. 
This  rule  will  continue  to  permit 
handlers  to  market  more  olives  than 
under  regulations  effective  prior  to  the 
interim  final  rule. 


Also,  the  committee  estimates  that      ' 
production  for  this  crop  year  is  expected 
to  be  at  75,500  tons,  which  is  smaller 
than  the  previous  two  seasons.  The 
1993-94  and  1994-95  crop  years 
produced  larger  crops  of  120,049  tons, 
and  80,925  tons,  respectively. 

During  years  with  large  olive  crops, 
the  ratio  of  limited  use  size  olives  to 
other  sizes  tends  to  be  higher;  there  may 
be  more  limited  use  size  olives  in 
proportion  to  the  other  sizes.  During 
years  with  small  olive  crops,  the  ratio  of 
smaller  olives  to  other  sizes  tends  to  be 
smaller;  there  may  be  fewer  limited  use 
size  olives  in  proportion  to  the  other 
sizes.  The  increased  availability  of 
limited  use  size  fruit  can  be  reflected  in 
handler  processing  for  the  last  three 
seasons.  For  example,  during  the  1992- 
93  crop  year,  19  percent  of  the  olives 
(31.175  tons)  received  by  handlers  were 
classified  as  limited  use  sizes  as 
compared  with  16  percent  of  the  olives 
(19,465  tons)  in  1993-94,  and  an 
estimated  9  percent  of  the  olives  (7,047 
tons)  in  1994-95.  Thus,  due  to  the  poor 
pollination  and  sporadic  fixiit  set  of  the 
1995-96  crop,  fewer  limited  use  size 
olives  are  expected  to  be  available  for 
harvest.  The  percentage  of  limited  use 
size  olives  available  to  handlers  is. 
therefore,  expected  to  be  smaller. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
olives  under  a  domestic  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  requirements.  This 
final  rule  finalizes  an  interim  final  rule 
that  allowed  smaller  ohves  for  limited 
use  styles  under  the  marketing  order. 
Therefore,  a  corresponding  change  is 
needed  in  the  olive  import  regulation. 

Canned  ripe  olives,  and  bulk  olives 
for  processing  into  canned  ripe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  grade  and  size 
requirements  specified  in  Olive 
Regulation  1  (7  CFR  944.401).  All 
caimed  ripe  olives  are  required  to  be 
inspected  and  certified  prior  to 
importation  (release  from  custody  of  the 
United  States  Custom  Service),  and  all 
bulk  olives  for  processing  into  canned 
ripe  olives  must  be  inspected  and 
certified  prior  to  canning.  "Canned  ripe 
olives"  means  olives  in  hermetically 
sealed  containers  and  heat  sterilized 
under  pressure,  of  two  distinct  types, 
"ripe"  and  "green-ripe",  as  defined  in 
the  U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives.  The  term  does  not  include 
Spanish-style  green  olives. 

Any  lot  of  olives  failing  to  meet  the 
import  requirements  may  be  exported, 
disposed  of,  or  shipped  for  exempt  uses. 
Exportation  or  disposal  of  such  olives 
would  be  accomplished  under  the 
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supervision  of  the  Processed  Products 
Branch  of  the  Fruit  and  Vegetable 
Division,  with  the  costs  of  certifying  the 
disposal  of  the  oUves  borne  by  the 
importer.  Exempt  olives  are  those 
imported  for  processing  into  oil  or 
donation  to  charity.  Any  person  may 
also  import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
ohves  exempt  from  these  grade  and  size 
requirements. 

This  final  rule  modifies  paragraph 
(b)(12)  of  the  olive  import  regulation  to 
authorize  the  importation  of  bulk  oUves 
which  do  not  meet  the  minimum  size 
requirements  established  for  olives  for 
whole  and  whole  pitted  uses  to  be  used 
in  the  production  of  limited  use  styles 
during  the  1995-96  crop  year. 

Permitting  the  use  of  smaller  olives  in 
the  production  of  limited  use  styles  will 
allow  importers  to  better  take  advantage 
of  the  strong  market  for  halved, 
segmented,  sliced,  and  chopped  canned 
ripe  ohves.  Importers  will  be  able  to 
import  and  market  more  olives  than 
would  be  penpitted  in  the  absence  of 
this  relaxation  in  size  requirements. 
This  additional  opportunity  is  provided 
to  maximize  the  use  of  the  available 
ohve  supply  and  facilitate  market 
expansion.  In  the  absence  of  this  rule, 
the  smaller  fruit  could  not  be  imported 
for  hmited  uses,  and  would  have  to  be 
disposed  of  through  less  profitable,  non- 
canning  uses  under  the  supervision  of 
the  inspection  service,  exported,  or 
utilized  in  exempt  outlets. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  accordance  with  section  8e  of  the 
Act.  the  U.S.  Trade  Representative  has 
concurred  with  the  issuance  of  this  final 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committee's  recommendations  and 
other  information,  it  is  found  that 
finahzing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  on  August  17,  1995  (60  PR 
42772).  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

7  CFR  Part  932 

Marketing  agreements,  Olives. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados.  Food  grades  and  standards, 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes.  Olives.  Oranges. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  932  and  944  are 
amended  as  follows: 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  932.  which  was 
published  at  60  PR  42772  on  August  17. 
1995,  is  adopted  as  a  final  rule  without 
change. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  944.  which  was 
pubhshed  at  60  PR  42772  on  August  17. 
1995.  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  3. 1995. 
Sharon  Bomer  Lauritsen. 
Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  95-27814  Filed  11-8-95;  8:45  am) 

BU.UNG  COO€  341(M«-P 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  104, 110,  and  114 

[Notice  1995-18] 

Repeal  of  Obsolete  Rules 

AGENCY:  Federal  Election  Commission. 
ACTJON:  Pinal  rule;  aimouncement  of 
effective  date. 

SUMMARY:  On  June  15.  1995  (60  FR 
31381).  the  Commission  pubhshed  the 
text  of  revised  regulations  repealing 
three  obsolete  provisions  of  the 
Commission's  rules.  The  repealed 
provisions  addressed  contributions  to 
retire  pre-1975  debts;  certain  1976 
payroll  deductions  for  separate 
segregated  funds;  and  an  alternative 
reporting  option  for  candidates  in 
presidential  elections  held  prior  to 
January  1. 1981.  The  Commission 
announces  that  these  rules  are  repealed 
as  of  November  9.  1995. 
EFFECTIVE  DATE:  November  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street.  NW., 
Washington.  DC  20463.  (202)  219-3690 
or  toll  free  (800)  424-9530. 
SUPPt-EMENTARY  INFORMATION:  Section 
438(d)  of  Title  2.  United  States  Code, 
requires  that  any  rule  or  regulation 
prescribed  by  the  Commission  to 
implement  Title  2  of  the  United  States 
Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  thirty  legislative 
days  prior  to  final  promulgation.  The 
revisions  to  11  CFR  Parts  104, 110  and 


114  were  transmitted  to  Congress  on 
July  19,  1995.  Thirty  legislative  days 
expired  in  the  Senate  on  September  14, 
1995,  and  in  the  House  of 
Representatives  on  October  11, 1995. 

This  rulemaking  marks  the 
Commission's  first  use  of  "direct  final 
rules,"  under  which  proposed  rules  that 
are  not  expected  to  receive  any  adverse 
comments  are  sent  to  Congress  for  the 
legislative  review  period  at  the  close  of 
the  public  comment  period,  if  in  fact  no 
negative  comments  are  received.  This 
eliminates  the  need  to  pubhsh  the  final 
rules  as  a  separate  document,  while  still 
giving  the  public  adequate  notice  of  the 
proposed  revisions.  No  adverse 
comments  were  received  in  response  to 
the  June  15,  1995,  proposal. 

The  repealed  rules  include  1 1  CFR 
■104.17,  which  estabUshed  ahemative 
filing  procedures  for  authorized 
committees  of  candidates  for  President 
and  Vice  President  for  elections  that 
occurred  prior  to  January  1,  1981;  11 
CFR  110.1(g),  which  exempted  certain 
contributions  made  to  retire  debts 
resulting  from  elections  held  prior  to 
January  1.  1975.  from  the  11  CFR  part 
110  contribution  limits;  and  11  CFR 
114.12(d).  which  allowed  a  corporation 
that  offered  all  of  its  employees  a 
payroll  deduction  plan  prior  to  May  11, 
1976.  for  contributions  made  to  the 
corporation's  separate  segregated  fund 
to  continue  to  make  such  deductions  for 
those  employees  who  were  not 
executive  or  administrative  personnel, 
or  stockholders,  until  December  31, 
1976. 

Announcement  of  Effective  Date: 
Accordingly,  the  regulations  removing 
11  CFR  104.17, 110.1(g),  and  114.12(d) 
published  on  June  15,  1995  (60  FR 
31381)  are  effective  November  9.  1995. 

Dated:  November  3,  1995. 
Lee  Ann  Elliott, 

Vice  Chairman. 

|FR  Doc.  95-27642  Filed  11-8-95;  8:45  am] 

WLLINO  COOE  S715-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-194-AD;  Amendment 
39-9419;  AD  95-22-11] 

Airworthiness  Directives;  Airbus  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  Airbus  Model 
A320  series  airplanes.  This  action 
requires  reinforcement  of  the  fuselage 
frame  (FR)  20  between  stringer  30  and 
32  in  the  forward  fuselage.  "This 
amendment  is  prompted  by  the  results 
of  fatigue  testing,  which  revealed  that 
fatigue  cracks  can  develop  on  the  web 
and  cap  of  lower  left  FR20.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  initiation  and  propagation 
of  such  fatigue  cracking,  which  could 
adversely  affect  the  structural  integrity 
of  this  area  of  the  fuselage. 
DATES:  Effective  November  24, 1995. 

The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24. 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  8,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
194-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A3  20 
series  airplanes.  The  DGAC  advises  that, 
during  full-scale  fatigue  testing 
conducted  by  the  manufactiu«r.  fatigue 
cracking  was  foimd  to  occur  on  the  test 
airplane  at  the  web  and  cap  of  the  lower 
left  fuselage  frame  (FR)  20  at  66,100 
simulated  flights.  Fatigue  cracking  in 
this  area,  if  not  corrected,  could 
adversely  affect  the  structural  integrity 
of  the  forward  fuselage  in  the  area  of 
FR20. 

Airbus  has  issued  Service  Bulletin 
A32O-53-1017,  Revision  1,  dated 


September  7,  1993,  which  describes 
procedures  for  reinforcing  left  FR20 
between  stringers  30  and  32  by  adding 
a  web  splice  and  a  cap  splice.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  (CN)  93-107- 
045(B),  dated  July  7,  1993,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  initiation  and  propagation  of 
fatigue  cracking  in  the  area  of  FR20, 
which  could  adversely  affect  the 
structural  integrity  of  the  fuselage.  This 
AD  requires  installation  of  a  reinforcing 
web  splice  and  cap  splice  in  left  FR20 
between  stringers  30  and  32.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Model  A320  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that , 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  23  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $2,496  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  would  be  $3,876  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 


burden  on  any  j>erson.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-194-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
IDocket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USQ  106(g),  40101,  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
dir<^tive: 

95-22-11  AiitMis:  Amendment  39-9419. 
Docket  95-NM-194-AD. 
Applicability:  Model  A320  airplanes; 
having  manufacturer's  serial  numbers  (MSN) 
006.  008,  Oil.  017,  018,  039,  042,  045,  046, 
and  047;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  eacii  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  fb)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  horn  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  initiation  and  propagation 
of  fatigue  cracking  in  fuselage  frame  20. 
which  could  adversely  affect  the  structural 


integrity  of  this  area  of  the  fuselage, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  14,000  total 
landmgs,  or  within  6  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  reinforce  the  left  fuselage  frame  (FR)  20 
between  stringers  30  and  32,  in  accordance 
with  Airbus  Service  Bulletin  A320-53-1017, 
Revision  1.  dated  September  7,  1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saliety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  reinforcement  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1017,  Revision  1.  dated  September 
7,  1993,  which  contains  the  following  list  of 
effective  pages: 


Page  No. 


1.3  

2,  4-16  .. 


Revision 

level 
shown  on 

page 


1 


Original 


Date  shown  on  page 


September  7,  1993. 
Decembef  4,  1991. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
November  24,  1995. 

Issued  in  Renton,  Washington,  on  October 
24, 1995. 
lohn  |.  Hickey. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  95-26869  Filed  11-8-95;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-8] 

Establishment  of  Class  D  Airspace; 
Bullhead  City,  AZ;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  October  6,  1995,  Airspace 
Docket  No.  94-AWP-«.  The  final  rule 
established  a  Class  D  airspace  area  at 
Bullhead  City,  AZ. 

EFFECTIVE  DATE:  0901  UTC,  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  System  Management 
Branch.  AWP-530,  Air  Traffic  Division, 
Western-Pacific  Region.  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California.  90261.  telephone  (310)  725- 
6533. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  95-24944. 
Airspace  Docket  No.  94-AWP-8. 
published  on  October  6,  1995  (60  FR 
52293).  established  a  Class  D  airspace 
area  at  Bullhead  City.  AZ.  An  error  was 
discovered  in  the  geographic 
coordinates  for  the  Laughlin/Bullhead 
International  Airport.  AZ.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Laughlin/ 
Bullhead  International  Airport.  AZ,  as 
published  in  the  Federal  Register  on 
October  6,  1995  (60  FR  52293).  (Federal 
Register  Dociunent  95-24944)  .  are 
corrected  as  follows: 

§71.1    [Corrected] 

AWP  AZ  D  Bullhead  City.  AZ  [Corrected] 

On  page  52294,  column  1,  the  geographic 
coordinates  for  Laughlin/Bullhead 
International  Airport,  AZ,  are  corrected  by 
removing  "(lat.  35°08'50"N,  long  114''33'32" 
W)"  and  adding  "(lat.  35''09'27"  N,  long 
114''33'34"W)". 

Issued  in  Los  Angeles,  California,  on 
October  27,  1995. 
Rose  L.  Marino. 

Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
!FR  Doc.  95-27707  Filed  11-8-95;  8:45  am] 
MLUNO  COOE  4»10-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ACE-4] 

Alteration  of  Class  E  Airspace; 
Fairmont,  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the  Class  E 
airspace  at  Fairmont,  NE.  The 
development  of  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  Runway  17  at  Fairmont  State  Airfield. 
Fairmont,  NE  utilizing  the  Beklof  NDB 
will  provide  lower  minimums  for 
aircraft  executing  a  SLAP  at  Fairmont. 
NE. 

EFFECTIVE  DATE:  0901  UTC,  February  1. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph*  Air  Traffic  Division. 
Air  Traffic  Operations  Branch.  ACE- 
530.  Federal  Aviation  Administration, 
601  East  12th  Street.  Kansas  City. 
Missouri  64106;  telephone:  (816)  426- 
3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  31. 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  Class  E 
airspace  at  Fairmont  State  Airfield, 
Fairmont,  NE  (60  FR  45387).  The 
proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  an  NDBSLAP  to  Rimway 
17  at  the  Fairmont  State  Airfield. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  are  published  in 
paragraphs  6005  of  FAA  Order  7400.9C, 
dated  August  17,  1995,  and  effective 
September  16.  1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  class  airspace  designation 
listed  in  this  document  vdll  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71}  amends  the  Class  E  airspace 
area  at  Fairmont.  NE.  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  NDB  Rimway  17 
SLAP  to  the  Fairmont  State  Airfield. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation.  Licorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1059- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16.  1995,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 


ACE  NE  ES  Fairmont,  NE  [Revised] 

Fairmont  State  Airfield.  NE 

(Ut.  40''35'09"  N.  long  97''34'23"W) 

Beklof  NDB 
(Lat.  40''35'24"  N.  long  97»34'05"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  the  Fairmont  State  Airfield  and 
within  2.6  miles  each  side  of  the  189°  bearing 
of  the  Beklof  NDB  extending  from  the  6.8- 
mile  radius  to  7  miles  southeas*  of  the 
airport. 
•         •         *         *         • 

Issued  in  Kansas  City.  MO.  on  October  24, 
1995. 

Donovan  D.  Schardt, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  95-27827  Filed  11-8-95;  8:45  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  97 


[Docket  No.  28379;  Amdt  No.  1694] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
chemges  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

ForPiuxhase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
Region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
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Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
F0«  FURTHER  INFORMAHON  COfaACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS--i20).  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington  .'DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/PermaneHt  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SL\Ps.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  geographic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubhcation  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  representative 
FDC/T  NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  National  Flight  Data  Center 
(FDC)  NoUce  to  Airmen  (NOT/y^)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circvunstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bcxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FDC  date  State 


10/19/95  . 

10/19/95  , 

10/19/95 

10/19/95 
10/19/95 

10/19/95 

10/19/95 


lA 

lA 

lA 

lA 
NC 

NC 

WY 


City 


Iowa  City 

Iowa  City 

Iowa  City 

Iowa  City 
Etwin 


FR  11034.  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  November  3. 
1995. 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pxu^uant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnmient  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97,25,  97.27,  97.29,  97.31, 
97.33,  97.35 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DN)E, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 

*   *   •  Effective  Upon  Publication 


Erwin 

Riverton 


Airpoft 


Iowa  City  Muni  . 

Iowa  City  Muni  . 

Iowa  City  Muni  . 

Iowa  City  Muni  . 
Harnett  County 


Harnett  County.... 
Riverton  Regional 


FDC  No. 


FDC  5/5727 

FDC  5/5729 

FDC  5/5730 

FDC  5/5731 
FDC  5/5707 

FDC  5/5708 

I  FDC  5/5711 


SIAP 


NDB   or  GPS   RWY   30.   AMDT 

1... 
VOR  or  GPS  RWY  34.  AMDT 

10... 
RNAV  or  GPS  RWY  24.  AMDT 

1... 
NDB  or  GPS-A,  ORIG... 
VOR/DME     or    GPS     RWY     4. 

AMDT  1A... 
NDB  or  GPS  RWY  22.  ORIG- 

A... 
ILS  RWY  28.  AMDT  1... 
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FDC  date 


10/19/95 

10/20/95 

10/20/95 

10/20/95 
10/23/95 

10/26/95 

10/26/95 
10/27/95 
10/30/95 

11/01/95 

11/01/95 

11/01/95 


State 


WY 

LA 

MD 

NC 
IL 

AL 

AL 
IL 

Ml 

NC 
NC 
NV 


City 


Riverton  .. 

I  Houma  ... 

Safisbury 

Salistxjry 
Moline  .... 


Selma 


Selma  ... 
Moline  .. 
Pellston 


Edenton 

Edenton .... 
Las  Vegas 


/^rport 

Riverton  Regional 

Houma-Terrebonne  

Salislxjry-Wicomico      County      Re- 
gional. 

Rowan  County 

Quad-City  

Craig  Field 

Craig  Field 

Quad-City  

Pellston  Regional  Airport  of  Emmet 

County. 
Edenton/North-Eastern  Regional 

Edenton/North-Eastern  Regional 

McCarran  IntI 


FDC  No. 


FDC  5/5722 

FDC  5/5754 

FDC  5/5739 

FDC  5/5751 
FDC  5/5806 

FDC  5/5892 

FDC  5/5893 
FDC  5/5879 
FDC  5/5940 

FDC  5/5962 

FDC  5/5963 

FDC  5/5975 


SIAP 


VOR  or  GPS  RWY  28,  AMDT 

8... 
VOR/DME  RNAV  Of  GPS  RWY 

36,  AMDT  4A... 
ILS  RWY  32  AMDT  5... 

VOR  or  GPS  RWY  2.  AMDT  5... 
NDB   or   GPS    RWY   9.   AMDT 

27... 
NDB  or  GPS  RWY  32.  AMDT 

2A... 
OIL  RWY  32.  ORIG-B... 
ILS  RWY  9.  AMDT  29A... 
ILS  RWY  32.  AMDT  10... 

NDB   or   GPS    RWY    5.   ADMT 

4A... 
NDB   or   GPS   RWY    1.   AMDT 

5A... 
VOR/DME    or    GPS    RWY    1R 

ORIG. 


[FR  Doc.  95-27829  Filed  11-8-95:  8:45  am] 
BILUNO  CODE  4910-13-M 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
RIN  0960-AE04 

Computing  Benefit  Amounts,  Reducing 
Benefit  Amounts,  and  Filing  Annual 
Reports  of  Earnings 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  We  are  amending  our 
regulations  to  reflect  provisions  of 
sections  307.  308,  and  314  of  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994.  Section  307 
provides  that  we  not  modify  the 
computation  of  the  basic  social  security 
benefit  amount  under  the  windfall 
elimination  provision  of  the  Social 
Security  Act  (the  Act)  for  individuals 
who  are  entitled  to  U.S.  social  security 
benefits  only  as  result  of  a  totalization 
agreement  between  the  United  States 
and  another  country.  In  addition, 
section  307  provides  that  we  not  modify 
the  computation  for  an  individual  who 
receives  a  be  "fit  from  another  country 
if  the  benefi       payable  only  as  a  result 
of  a  totalizat       agreement  between  the 
United  States    ad  that  country  and 
benefits  paid  by  us  do  not  depend  on  a 
totalization  agreement.  Section  308 
removes  the  modified  computation 
require  nent,  as  well  as  the  requirement 
to  redu   '  the  social  security  benefits  of 
an  insu    i  individual's  spouse  who  is 
also  rece  /ing  a  benefit  based  on  his  or 
her  noncovered  government 
employment,  i.e.,  the  government 


pension  offset  provision,  for  certain 
individuals  who  are  ehgible  to  receive 
or  are  receiving  a  benefit  based  on 
inactive  military  reserve  duty  after  1956 
and  before  1988.  Section  314  increases 
the  extended  period  for  a  working  social 
security  beneficiary  to  submit  a  report  of 
earnings. 

EFFECTIVE  DATE:  These  regulations  are 
effective  November  9.  1995.  Since  these 
rules  relieve  restrictions  previously 
applicable,  the  30-day  delay  in 
effectuating  rules,  as  provided  by  5 
U.S.C.  553(d),  does  not  apply. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schanberger.  Legal  Assistant.  3-B-l 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-8471  for  information  about  these 
rules.  For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
fi-ee  number  1-800-772-1213. 
SUPPLEMENTARY  INFORMATION:  Sections 
307,  308,  and  314  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Pub.  L.  103- 
296)  amended  sections  202,  203,  and 
215  of  the  Act.  In  these  final  regulations, 
we  are  amending  sections  404.213, 
404.408a,  and  404.452  of  20  CFR  to 
reflect  those  amendments  to  the  Act. 

Section  307— Totalization  Agreements 
and  the  Windfall  Elimination  Provision 
A  totalization  agreement  between  the 
U.S.  and  another  country  permits  each 
country  to  establish  entitlement  to 
social  security  benefits  by  combining  an 
individual's  coverage  under  the  social 
security  systems  of  both  countries,  as 
provided  in  section  233(a)  of  the  Act. 
Based  on  section  215(a)(7)(A)  of  the  Act, 
the  windfall  elimination  provision,  as  in 
effect  for  social  security  benefits  payable 
before  January  1995.  we  modified  our 


computation  of  your  basic  benefit 
amount  if:  (1)  You  were  entitled  to  a 
social  security  benefit  which  was  based 
solely  on  your  employment  covered  by 
our  social  security  system  without 
regard  to  work  covered  by  a  totalization 
agreement,  as  described  in 
§§  404.1900ff.  and  you  were  also 
entitled  to  a  pension  from  a  foreign 
country  even  though  it  is  one  with 
which  the  U.S.  has  a  totalization 
agreement;  and  (2)  if  your  basic  social 
seciuity  benefit  was  based  on  a 
combination  of  U.S.  covered 
employment  and  foreign  employment 
covered  by  a  totaUzation  agreement  and 
you  were  also  entitled  to  a  benefit  based 
on  employment  otherwise  not  covered 
under  the  Act.  including  a  benefit  from 
a  nontotalization  country. 

The  social  security  benefit  formula  is 
weighted  to  replace  a  higher  proportion 
of  wages  for  individuals  who  worked 
many  years  for  low  wages  in  covered 
employment  than  for  workers  with  high 
wages.  The  modified  computation  under 
the  windfall  elimination  provision  as 
required  by  section  215(a)(7)(A)  of  the 
Act  is  intended  to  eliminate  the 
windfall  that  would  otherwise  occur  if 
this  weighting  were  to  apply  to  workers 
who  spent  many  years  in  noncovered 
employment  and  worked  only  a  few 
years  in  covered  employment.  Under 
this  provision,  we  use  a  modified 
formula,  which  yields  a  smaller  benefit, 
to  compute  social  security  benefits  for 
workers  who  first  become  eligible  after 
1985  for  both  social  security  benefits 
and  a  pension  based  on  employment  not 
covered  by  social  security.    , 

The  computation  of  a  totalization 
benefit  (see  §  404.1-918)  includes  a 
prorating  feature  to  account  for  the  fact 
that  an  individual  did  not  work  for  an 
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entire  career  under  the  social  seciirity 
system  (U.S.  or  foreign  country)  that  is 
p&ying  the  benefits.  Because  of  this 
prorating,  the  weighting  advantage 
intended  for  workers  with  low  wages 
has  been  largely  removed  from  the 
computation.  Consequently,  section  307 
of  PubUc  Law  103-296  amended  section 
215(a)(7)(A)  of  the  Act  to  provide  that 
the  windfall  elimination  provision  does 
not  apply  when  we  compute  a  social 
security  totalization  benefit.  Similarly, 
section  307  also  provides  that  we  will 
not  apply  the  windfall  elimination 
provision  for  an  individual  who  is 
entitled  to  both  a  U.S.  social  secxirity 
benefit  that  is  not  based  on  totalized 
credits  and  to  a  benefit  from  a  foreign 
country  which  is  based  on  a  totaUzation 
agreement  with  the  United  States.  As  an 
exception  to  the  latter  rule,  we  will 
apply  the  windfall  elimination 
provision  if,  in  addition  to  the  foreign 
pension,  an  individual  is  also  entitled  to 
a  benefit  from  another  source  that  is 
t)ai>ed  on  employment  not  covered  by 
U.S.  social  seciuity,  for  example,  a  dvil 
service  retirement  aiuiuity. 

Accordingly,  we  are  amending 
§  404.213(e)  to  provide  in  a  new 
paragraph  (7)  that  we  will  not  apply  the 
modified  computation  if  you  are 
entitled  to  both  U.S.  social  secxirity 
benefits  based  solely  on  your  covered 
work  or  self-employment  and  to  benefits 
from  a  foreign  country  under  a 
totalization  agreement  with  the  United 
States.  However,  this  exception  will  not 
apply  if,  in  addition,  you  are  also 
ehgible  for  benefits  based  on 
noncovered  work,  e.g.,  benefits  from  a 
foreign  country  not  based  on  a 
totalization  agreement  with  the  United 
States,  or  noncovered  work  for  a  U.S. 
employer.  Additionally,  we  are 
providing  in  a  new  paragraph  (8)  that 
we  will  not  apply  the  windfall 
elimination  provision  if  you  are  entitled 
to  a  social  security  totalization  benefit 
paid  by  us,  whether  or  not  you  are 
entitled  to  any  other  benefits.  These 
provisions  in  paragraphs  (7)  and  (8)  are 
effective  for  U.S.  social  security  benefits 
payable  after  December  1994. 

For  clarity,  we  are  amending  the  last 
sentence  of  §404. 213(a)(3).  Also,  we  are 
amending  paragraph  (f)  of  §  404.213  to 
limit  the  application  of  that  paragraph 
to  entitlement  before  January  1995. 

Section  308 — Military  Reservists 

As  required  by  the  government 
pension  offset  provisions  of  sections 
202(b)(4),  (c)(2),  (e)(7),  (0(2),  and  (g)(4) 
of  the  Act..we  will  usually  reduce  your 
social  security  benefits  as  the  spouse  of 
a  retired  or  deceased  insured  worker  if 
you  are  also  receiving  a  monthly  benefit 
based  on  your  noncovered  government 


employment.  Those  provisions  are 
explained  in  §404. 408a.  Additionally, 
as  required  by  section  215(a)(7)(A)  of 
the  Act  and  §  404.213(a)  of  these 
regulations,  we  will  modify  our 
computation  of  your  basic  benefit 
amount  under  the  windfall  elimination 
provision  if  you  are  also  eligible  after 
1985  for  a  monthly  pension  based  on 
your  noncovered  employment. 
"Noncovered  employment"  includes 
U.S.  military  service  on  inactive  duty 
training  after  1956  and  before  1988,  as 
explained  in  §  404.1019.  A  pension 
based  on  such  military  service  has  been 
the  only  kind  of  pension  based  on 
military  service  which  caused  a  reduced 
benefit  imder  the  government  pension 
offset  provision  or  a  modified 
computation  under  the  windfall 
elimination  provision. 

Section  308  of  Public  Law  103-296 
exempts  entitlement  to  a  payment  based 
wholly  on  service  as  a  member  of  a 
uniformed  service  as  a  basis  for  our 
modifying  your  basic  benefit  amoimt 
under  the  windfall  elimination 
provision  or  reducing  your  social 
security  benefits  as  a  spouse  imder  the 
government  pension  o^set  provision. 
Thus,  inactive  duty  military  service, 
which  was  not  covered  before  1988  and 
was  used  to  determine  your  noncovered 
pension  payment  based  wholly  on 
service  as  a  member  of  a  uniformed 
service,  is  no  longer  a  basis  for  our 
modifying  your  basic  benefit  amoimt  or 
reducing  yovu  social  security  benefits  as 
a  spouse.  We  are.  therefore,  amending 
§§  404.213  and  404.408a  to  reflect  these 
amendments  to  the  Act. 


Regulatory  Procedures 

Justification  for  Final  Rules  Without 
Proposed  Rules 

The  Social  Secvuity  Administration 
follows  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553.  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
prior  public  comment  procedures 
because  such  procedures  are 
unnecessary  in  this  case,  as  explained 
below. 

Sections  307,  308.  and  314  of  Public 
Law  103-296  are  explicit  in  their 
amendments  to  the  Act  and  allow  for  no 
discretionary  policy  which  would 
require  publication  of  proposed  rules 
with  an  opportunity  for  public 
comments.  Since  we  are  merely 
amending  our  current  regulations  to 
reflect  legislatively  mandated 
provisions,  we  believe  it  is  not 
necessary  to  publish  proposed  rules. 

Executive  Order  No.  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  E.O.  12866.  Thus,  they 
were  not  subject  to  OMB  review. 


Section  31 4— Annual  Earnings  Report        Regulatory  Flexibility  Act 


Section  203(h)(1)(A)  of  the  Act 
requires  certain  individuals  who  are 
entitled  to  social  security  benefits  to 
submit  to  us  a  report  of  their  earnings. 
The  report  must  be  submitted  to  us  on 
or  before  a  specified  date,  usually  April 
15  of  the  year  following  the  year  of 
earnings,  which  conforms  to  the  due 
date  for  filing  Federal  income  tax 
returns.  Before  the  effective  date  of 
section  314  of  Public  Law  103-296, 
section  203(h)(1)(A)  of  the  Act  further 
provided  that  the  date  for  submitting  the 
report  may  be  extended  for  no  more 
than  three  months.  We  are  amending 
§  404.452(f)(1)  to  change  the  maximum 
extended  filing  period  from  3  months  to 
4  for  tax  years  ending  after  December 
31,  1994,  as  provided  in  section  314  of 
Pubhc  Law  103-296. 


We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

These  final  rules  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  OMB  clearance. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 


Federal  Register  /  Vol.  60.  No.  217  /  Thursday.  November  9.  1995  /  Rules  and  Regulations     56513 


Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  October  30, 1995. 
Shirley  S.  Chater, 

Commissiont    if  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subparts  C 
and  E  of  part  404  of  20  CFR  chapter  III 
as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  subpart  C 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202(a).  205(a),  215,  and 
1102  of  the  Social  Security  Act;  42  U.S.C. 
402(a},  405(a).  415.  and  1302. 

2.  Section  404.213  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)(3);  by  adding  paragraphs  (e)  (7),  (8), 
and  (9);  and  by  revising  paragraph  (f) 
introductory  text  to  read  as  follows: 

§  404.21 3    Computation  wttere  you  are 
eligible  for  a  pension  based  on  your 
noncovered  employment 

(a)  *   *  * 

(3)  *   *   *  However,  for  benefits 
payable  for  months  prior  to  January 
1995,  we  will  not  modify  the 
computation  of  a  totalization  benefit 
(see  §§  404.1908  and  404.1918)  as  a 
result  of  yoiu  entitlement  to  another 
pension  based  on  employment  covered 
by  a  totalization  agreement.  Beginning 
January  1995,  we  will  not  modify  the 
computation  of  a  totalization  benefit  in 
any  case  (see  §  404.213(e)(8)). 
***** 

(e)  Exceptions. 

*••***• 

(7)  For  benefits  payable  for  months 
after  December  1994,  payments  by  the 
social  security  system  of  a  foreign 
country  which  are  based  on  a 
totalization  agreement  between  the 
United  States  and  that  country  are  not 
considered  to  be  a  pension  from 
noncovered  employment  for  purposes  of 
this  section.  See  subpart  T  of  this  part 
for  a  discussion  of  totalization 
agreements. 

(8)  For  benefits  payable  for  months 
after  December  1994,  the  computations 
in  paragraph  (c)  do  not  apply  in  the  case 
of  £m  individual  whose  entitlement  to 
U.S.  social  security  benefits  results  fi-om 
a  totalization  agreement  between  the 
United  States  and  a  foreign  country. 

(9)  For  benefits  payable  for  months 
after  December  1994.  you  are  eligible 
after  1985  for  monthly  periodic  benefits 
based  wholly    i  service  as  a  member  of 
a  uniformed  S'    vice,  including  inactive 
duty  training. 


(0  Entitlement  to  a  totalization  benefit 
and  a  pension  based  on  noncovered 
employment.  If,  before  January  1995, 
you  are  entitled  to  a  totalization  benefit 
and  to  a  pension  based  on  noncovered 
employment  that  is  not  covered  by  a 
totalization  agreement,  we  count  yoiu- 
coverage  from  a  foreign  country  with 
which  the  United  States  (U.S.)  has  a 
totalization  agreement  and  your  U.S. 
coverage  to  determine  if  you  meet  the 
requirements  for  the  modified 
computation  in  paragraph  (d)  of  this 
section  or  the  exception  in  paragraph 
(e)(5)  of  this  section. 


3.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203,  204  (a)  and  (e), 
205  (a)  and  (c),  222(b),  223(e),  224,  227,  and 
1102  of  the  Social  Security  Act;  42  U.S.C. 
402,  403,  404  (a)  and  (e),  405  (a)  and  (c), 
422(b),  423(e),  424,  427,  and  1302. 

4.  Section  404.408a  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 

§  404.408a    Reduction  where  spouse  is 
receiving  a  Government  pension. 


(b)  Exceptions. 


(5)  If,  with  respect  to  monthly  benefits 
payable  for  months  after  December 
1994.  you  are  receiving  a  Government 
pension  based  wholly  upon  service  as  a 
member  of  a  uniformed  service, 
regardless  of  whether  on  active  or 
inactive  duty  and  whether  covered  by 
social  security.  However,  if  the  earnings 
on  the  last  day  of  employment  as  a 
military  reservist  were  not  covered. 
January  1995  is  the  earliest  month  for 
which  the  reduction  will  not  affect  your 
benefits. 


§404.452    [Amended] 

5.  Section  404.452  is  amended  in 
paragraph  (f)(1)  by  revising  "3"  to  read 
"4". 

(FR  Doc.  95-27621  Filed  11-8-95;  8:45  am] 

BILUNG  CODE  4190-2S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 
pocket  No.  94N-0452] 
RIN0905-AC48 

Canned  Fruit  Nectars;  Revocation  of 
the  Stayed  Standard  of  Identity 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
standard  of  identity  for  canned  fruit 
nectars.  This  standard  has  never  gone 
into  effect,  having  been  stayed  by  the 
filing  of  objections.  In  view  of  the  FDA 
regulations  that  require  declaration  of 
the  percentage  of  juice  in  beverage 
products  that  purport  to  contain  juice 
and  comments  in  letters  from  the 
petitioner  for  the  canned  fruit  nectars 
standard  and  from  other  interested 
parties,  the  agency  has  concluded  that 
the  standard  is  unnecessary  and  should 
be  revoked.  The  revocation  of  the  stayed 
standard  will  minimize  confusion  in  the 
labeling  of  canned  fruit  nectars  and  wrill 
facilitate  the  marketing  of  these  foods. 
DATES:  Effective  November  9. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  IX  20204, 
202-205-5099. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

In  the  Federal  Register  of  October  1, 
1964  (29  FR  13535),  FDA  pubhshed  a 
proposal  to  establish  a  standard  of 
identity  for  canned  fruit  nectars  in 
§  146.113  (21  CFR  146.113  (formerly  21 
CFR  27.126)  (42  FR  14302,  March  15, 
1977)).  The  proposal  responded  to  a 
petition  filed  by  the  National  Canners 
Association  (now  the  National  Food 
Processors  Association).  FDA  issued  the 
final  regulation  adopting  the  proposed 
standard  in  the  Federal  Register  of  May 
7,  1968  (33  FR  6862).  Several 
organizations  filed  objections  to  the 
standard  and  requested  a  hearing,  based 
principally  on  the  minimum  soluble 
sohds  (Brix)  values  to  be  applied  to  the 
fruit  ingredients  of  the  unconcentrated 
or  reconstituted  single-strength  fruit 
nectars.  Consequently,  FDA  published  a 
notice  staying  the  regulation  in  its 
entirety  in  the  Federal  Register  of  July 
27, 1968  (33  FR  10713),  pending 
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resolution  of  issues  raised  by  the 
objections.  No  hearing  on  the  objections 
was  held. 

B.  The  Nutrition  Labeling  and        ^ 
Education  Act  of  1 990 

Section  7  of  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  amended  section  403(i)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  343(i))  to 
provide  that  a  food  shall  be  deemed  to 
be  misbranded:  "Unless  its  label  bears 
(1)  the  common  and  usual  name  of  the 
food  *  *  *  and  if  the  food  purports  to 
be  a  beverage  containing  vegetable  or 
fruit  juice,  a  statement  with  appropriate 
prominence  on  the  information  panel  of 
the  total  percentage  of  such  fruit  or 
vegetable  juice  in  the  food  *  *  *." 
In  response  to  this  provision,  FDA 
adopted  §  101.30  Percent  juice 
declaration  for  foods  purporting  to  be 
beverages  that  contain  fruit  or  vegetable 
juice  (21  CFR  101.30)  on  declaring  the 
juice  content  of  certain  food  products 
(58  FR  2897.  January  6,  1993).  Section 
101.30  establishes  minimum  Brix  values 
for  51  fruit  and  vegetable  juice  products, 
including  values  for  all  of  the  fruits 
listed  in  the  canned  fruit  nectars 
standard  to  which  objections  had  been 
raised.  The  Brix  values  are  minimiun 
values  for  100  percent  juice  products 
and  serve  as  a  basis  for  accurate  and 
consistent  percentage  juice  declarations. 
In  addition,  FDA  adopted  §  102.33 
Beverages  that  contain  fruit  or  vegetable 
juice  (21  CFR  102.33)  setting  forth 
requirements  for  establishing  common 
or  usual  names  for  juice  beverages  that 
purport  to  contain  fruit  or  vegetable 
juice,  including  beverages  such  as 
canned  fruit  nectars. 

C.  The  Proposal  to  Revoke  the  Canned 
Fruit  Nectars  Standard 

In  the  Federal  Register  of  April  21 , 
1995  (60  FR  19866),  FDA  proposed  to 
revoke  the  standard  of  identity  for 
canned  fruit  nectars.  In  the  preamble  to 
that  proposal  (60  FR  19866  at  19867), 
the  agency  pointed  out  that  it  had 
adopted  the  stayed  standard  of  identity 
under  section  701(e)  of  the  act  (21 
U.S.C.  371(e)),  which  required  formal 
rulemaking  in  any  action  for  the 
estabhshment  or  amendment  of  a  food 
standard.  However,  the  agency  also 
pointed  out  that  the  1990  amendments 
removed  food  standards  rulemaking 
proceedings  for  most  foods  from  the 
coverage  of  section  701(e)  of  the  act,  and 
that,  as  a  result,  further  rulemaking  on 
the  stayed  standard  was  subject  to 
section  701(a)  of  the  act. 

The  agency  initiated  the  proposed 
action  in  response  to  the  petitioner's 
request  that  it  revoke  the  stayed 


standard,  and  because  it  had  tentatively 
concluded  that  the  standard  was  no 
longer  needed.  Canned  fruit  nectars  are 
adequately  provided  for  as 
nonstandardized  foods  under  the 
regulations  for  percent  juice  declaration 
in  §  101.30  and  the  common  or  usual 
name  regulation  for  beverages  that 
purport  to  contain  fruit  or  vegetable 
juice  in  §  102.33.  FDA  proposed  that  if 
it  were  to  revoke  the  standard,  that 
action  would  be  effective  on  the  date  of 
pubUcation  of  the  final  rule  in  the 
Federal  Register.  Interested  persons 
were  given  until  July  5,  1995,  to 
comment  on  the  proposal. 

n.  The  Revocation 

Four  letters,  one  each  from  the 
petitioner,  a  second  industry  trade 
association,  a  juice  processor,  and 
several  consumers  (commenting  joinUy), 
were  received  in  response  to  the 
proposal.  All  expressed  support  for 
revocation  on  the  standard  of  identity 
for  canned  fruit  nectars. 

Thus,  in  view  of  the  support 
expressed  by  the  comments  and  the 
existing  requirements  for  percent  juice 
declaration  in  §  101.30  and  for  naming 
diluted  juice  beverages  in  §  102.33,  FDA 
concludes  that  the  standard  of  identity 
for  canned  fruit  nectars  in  §  146.113  is 
not  needed,  and  that  no  further  action 
on  the  objections  filed  to  the  May  7, 
1968,  final  rule  establishing  that 
standard  is  warranted.  Therefore,  FDA 
is  revoking  the  stayed  standard  of 
identity  for  canned  fruit  nectars. 
Products  traditionally  considered  to  be 
canned  fruit  nectars  may  continue  to  be 
labeled  with  the  term  "nectar"  provided 
that  they  also  comply  with  the 
applicable  sections  for  the  food  labeling 
regulations  set  forth  in  parts  101  and 
102  (21  CFR  parts  101  and  102). 

m.  Economic  Impact 

As  required  by  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (F*ub. 
L.  96-354),  FDA  has  examined  the 
economic  implications  of  the  proposed 
rule  that  would  remove  the  stayed 
standard  of  identity  for  canned  fruit 
nectars.  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubhc  health, 
and  safety  effects;  distributive  impacts: 
and  equity).  The  Regulatory  Flexibility 
Act  requires  that  the  agency  analyze 
options  for  regulatory  relief  for  small 
businesses. 

FDA  tentatively  concluded  that  there 
will  be  no  economic  impact  on  the  juice 
processing  industry  from  the  proposed 


rule  because  the  removal  of  the  stayed 
standard  will  not  result  in  any  new 
costs  or  requirements.  Canned  fruit 
nectars,  currently  marketed  as 
nonstandardized  foods,  will  continue  to 
be  named  and  labeled  in  accordance 
with  the  existing  requirements  of 
§§101.30  and  102.33.  Removal  of  the 
stayed  standard  will  eliminate 
confusion  regarding  the  compositional 
requirements  for  juice  products  named 
by  use  of  the  term  "nectar." 

Thus,  FDA  tentatively  concluded  that 
the  proposed  rule  will  not  constitute  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  hi 
compUance  with  the  Regulatory 
Flexibility  Act,  the  agency  certified  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  FDA  has  not  received  any 
information  or  data  that  will  change  the 
tentative  conclusions  that  it  set  forth  in 
the  proposal.  Therefore,  FDA  concludes 
that  this  final  rule  is  not  a  significant 
regulatory  action,  and  that  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

rV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  146 

Food  grades  and  steindards.  Fruit 
juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  146  is 

PART  146— CANNED  FRUIT  JUICES 

1.  The  authority  citation  for  21  CFR 
part  146  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  403.  409.  701. 
721  of  the  Federal  Food.  Drug,  and  Ck>smetic 
Act  (21  U.S.C.  321.  341.  343.  348,  371,  379e). 

§146.113    [Removed] 

2.  Section  14&.113  Canned  fruit 
nectars  is  removed  from  subpart  B. 

Dated:  October  18, 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-27713  Filed  11-8-95;  8:45  am] 
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21  CFR  Part  429 

[Docket  No.  91 N-^  73] 
RIN  0910-AA07 


Fees  for  Certification  of  Drugs 
Composed  Wholly  or  Partly  of  Ins     n 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Interim  final  rule;  opportunity 

for  public  comment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
interim  final  rule  to  amend  its 
regulations  establishing  the  fee  schedule 
for  the  insulin  certification  program. 
The  interim  final  rule  decreases  the  fees 
charged  for  insulin  certification  services 
because  experience  has  demonstrated 
that  the  cvurent  fee  schedule  does  not 
accurately  reflect  FDA's  actual  cost  of 
administering  the  insulin  certification 
program. 

DATES:  The  interim  final  rule  is  effective 
December  11, 1995,  written  comments 
by  February  7, 1996. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  H.  Mitchell,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
594-1049. 
SUPPLEMENTARY  INFORMATION: 

9 

I.  Introduction 

In  1941,  Congress  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  require  FDA  to  certify 
batches  of  drugs  composed  wholly  or 
partly  of  insulin  (Pub.  L.  77-366).  This 
amendment  created  section  506  of  the 
act  (21  U.S.C.  356),  which  requires  the 
agency  to  provide  for  the  certification  of 
a  batch  of  a  drug  composed  wholly  or 
partly  of  insulin  if  the  "drug  has  such 
characteristics  of  identity  and  such 
batch  has  such  characteristics  of 
strength,  quality,  and  purity  [that  are)  * 
*  *  necessary  to  adequately  insure  safety 
and  efficacy  of  use  *  *  *."  Section  506 
of  the  act  also  requires  FDA  to 
promulgate  regulations  governing  the 
certification  of  drugs  containing  insulin. 
Uncertified  batches  of  insulin  that  are 
shipped  in  interstate  commerce  are 
misbranded  under  section  502  of  the  act 
(21  U.S.C.  352)  and  are  subject  to 
seiziure  and  other  sanctions  under  the 
act. 

FDA's  regulations  providing  for 
insulin  certification  are  set  forth  in  part 


429  (21  CFR  part  429).  These  regulations 
include  requirements  for  packaging  and 
labeling  (§§  429.10  tiurough  429.12), 
product  standards  (§§  429.25  and 
429.26),  tests  and  methods  of  assay 
(§429.30),  and  the  contents  of  requests 
for  certification  and  samples  required  to 
be  submitted  (§  429.40),  as  well  as 
setting  forth  the  standards  for  review 
and  approval  of  requests  for 
certifications  (§  429.41).  In  addition, 
insulin  is  considered  to  be  a  new  drug 
subject  to  section  505  of  the  act  (21 
U.S.C.  355).  Therefore,  drug  products 
containing  insuUn  must  have  an 
approved  new  drug  application, 
submitted  and  approved  under  section 
505  of  the  act  and  21  CFR  part  314  of 
the  regulations,  to  market  the  drug  in 
interstate  commerce. 

Under  FDA's  insulin  certification 
program,  insulin  manufacturers  submit 
a  "Request  for  Certification  of  an  Insulin 
Batch"  containing  manufacturing  and 
analytical  data,  as  well  as  product 
samples  of  the  master  lot  of  insulin 
crystals  and  insulin  finished  dosage 
forms,  to  FDA's  Division  of  Prescription 
Drug  Compliance  and  Surveillance  and 
FDA's  insulin  laboratory  in  the  agency's 
Center  for  Drug  Evaluation  and 
Research.  The  Division  of  Prescription 
Drug  Compliance  and  Surveillance 
reviews  the  incoming  requests  and 
determines  which  tests  that  FDA  needs 
to  perform.  After  review  of  the 
analytical  data,  physical  examination, 
and  completion  of  testing,  FDA's  insulin 
'aboratory  forwards  its  report  and 
recommendation  to  the  Division  of 
Prescription  Drug  Compliance  and 
Surveillance,  where  the  data  is  reviewed 
and  compared  with  the  data  reported  in 
the  manufacturer's  request  for 
certification.  If  both  documents  show 
that  the  batch  conforms  to  the  requisite 
standards  of  identity,  strength,  quaUty, 
and  purity,  the  agency  issues  an  insulin 
certificate. 

n.  Fee  Schedule 

Section  506(b)(5)  of  the  act  requires 
FDA  to  establish  such  fees  as  are 
necessary  to  provide,  equip,  and 
maintain  an  adequate  certification 
service.  These  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  insulin  certification  program.  The 
current  fee  schedule  set  forth  in 
§  429.55(b)  was  pubUshed  as  an  interim 
final  rule  in  the  Federal  Register  of 
October  4, 1991  (56  FR  50248).  This 
interim  final  rule  revises  those  fees  to 
more  accurately  reflect  the  cost  of 
maintaining  the  insulin  certification 
program.  FDA  currently  charges  $3,900 
to  certify  each  master  lot  and  $2,800  to 
certify  each  dosage  form  batch.  Under 
the  new  fee  schedule,  FDA  will  charge 


$2,400  to  certify  each  master  lot  and 
$1,700  for  each  dosage  form  batch.  All 
cost  estimates  eire  described  in  detail  in 
a  September  1995  FDA  study  of  the 
insulin  certification  program's  cost.  A 
copy  of  the  study  has  been  placed  on 
file  at  the  Dockets  Management  Branch 
(address  above).  A  provision  of  the 
current  fee  schedule  allowing  FDA  to 
increase  fees  as  Government  salaries 
increase  has  been  retained,  with  minor 
changes  to  emphasize  the  discretionary 
nature  of  any  such  fee  increase.  Fee 
increases  based  on  salary  increases  will 
not  take  place  before  January  1. 1997. 

in  Environmental  Impact 

he  agency  has  determined  under  21 
CF  R  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
interim  final  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
an  '  other  advantages;  distributive 
im   acts;  and  equity).  The  agency 
believes  that  this  interim  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
interim  final  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  FDA  estimates  that  the  fee 
schedule  set  out  in  this  interim  final 
rule  will  result  in  a  decrease  of 
approximately  $400,000  annually  in 
fees  collected  by  the  agency,  and  will 
not  result  in  any  increase  in  cost  to 
manufacturers  of  drug  products 
containing  insulin.  The  agency  certifies 
that  the  interim  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 
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V.  EfiRective  Date  and  Opportunity  for 
Public  Conunent 

The  agency  is  issuing  this  amendment 
as  an  interim  final  rule  effective 
December  11,  1995.  The  estabhshment 
of  fees  necessary  to  provide,  equip,  and 
maintain  an  adeqiiate  certification 
program  for  insulin  has  been  mandated 
by  Congress  under  section  506(b)  of  the 
act  (21  U.S.C  356(b)).  As  certification 
services  are  provided  to  manufacturers 
directly  by  TOA,  the  setting  of  a  fee 
schedule  to  pay  for  these  services  is  a 
matter  particularly  within  the  purview 
and  expertise  of  the  agency.  The  fees 
estabhshed  by  this  regulation  have  been 
based  on  cost  accounting  methods  using 
data  compiled  by  the  agency.  The  cost 
accounting  methods  used  are  the  same 
as  those  used  in  two  previous 
rulemakings  that  estabhshed  fees  for 
insulin  certification.  FDA  invited 
comment  on  these  rulemakings,  but 
received  none  addressing  either  the 
adequacy  of  the  fees  or  acc\iracy  of  the 
cost  accounting  methods  used. 
Moreover,  FDA's  experience  under  the 
1991  fee  schedule  indicates  that  the  fees 
in  that  fee  schedule  do  exceed  the 
amounts  needed  to  provide  for  the 
insulin  certification  program  and  are, 
therefore,  in  excess  of  the  fees 
authorized  by  the  act.  For  the  foregoing 
reasons,  FDA  finds  for  good  cause  that 
notice  and  pubUc  procedure  would  be 
unnecessary,  and  contrary  to  the  pubUc 
interest,  and,  therefore,  a  public 
comment  period  before  the 
establishment  of  this  rule  may  be 
dispensed  with  under  5  U.S.C. 
553(b)(B). 

FDA  believes  that  it  is  appropriate  to 
invite  and  consider  public  comments  on 
the  provisions  of  this  interim  final  rule, 
to  determine  if  these  provisions  should 
be  amended  in  the  future.  Therefore, 
under  21  CFR  10.40(e),  interested 
persons  may,  on  or  before  February  7, 
1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
document.  FDA  will  use  any  comments 
received  to  determine  whether  this 
interim  final  rule  should  be  modified  or 
other  administrative  actions  taken.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  429 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Packaging 


and  containers.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  429  is 
amended  as  follows: 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

1.  The  authority  citation  for  21  CFR 
part  429  continues  to  read  as  follows: 

Authority:  S«cs.  502.  506,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  352,  356,  371). 

2.  Section  429.55  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§429.55    F«M. 

•  •  •         •         • 

(b)  The  fees  for  requests  for 
certification  submitted  under  §  429.40 
are  as  follows: 

(1)  $2,400  for  each  master  lot  or 
mixture  of  two  or  more  master  lots  or 
parts  thereof. 

(2)  $1,700  for  each  dosage  form  batch. 

(3)  The  fees  established  in  this 
paragraph  may  increase  as  Federal 
salary  costs  increase.  The  rate  of 
increase  will  be  no  higher  than  Federal 
salary  increases,  commencing  with  pay 
raises  on  or  after  January  1,  1997. 
Notification  of  the  exact  fees  estabhshed 
and  adjustments  will  be  communicated 
directly  to  the  manufacturers  of  insulin 
products. 

Dated:  November  2, 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  95-27714  Filed  11-6-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

pN-110,  Amendment  Number  93-7,  Part  f] 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  aad  Enforcement  (GSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendments. 

SUMMARY:  OSM  is  approving  part  of  a 
proposed  amendment  to  the  Indiana 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(SMCRA).  The  amendment  consists  of 
proposed  changes  to  the  Indiana  Surface 
Mining  Rules  provisions  concerning 
OSM  Regulatory  Reform  I.  II  and  III 
issues,  required  program  amendments, 
and  State  initiatives.  This  final  rule 
notice  is  addressing  the  first  of  three 
subparts  of  the  original  amendment.  The 
primary  focus  of  the  amendments  in  this 
subpart  is  on  soil  capabiUty  and 
restoration  standards,  individual  civil 
penalties,  significant/nonsignificant 
revisions,  coal  exploration,  and 
performance  bonds.  The  amendment  is 
intended  to  resolve  outstanding  issues 
that  remain  present  in  the  approved 
Indiana  program  resulting  from  changes 
to  the  Federal  program.  The  amendment 
would  also  Incorporate  changes  desired 
by  the  State  that  address  various  parts 
of  the  State  rules. 

EFFECTIVE  DATE:  November  9.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
IndianapoUs  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Mlnton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  IN 
46204.  Telephone  (317)  226-6166. 
SUPPt.EMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program. 

II.  Submission  of  the  Amendment, 
m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Backgrounc*  on  the  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by^e  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26,  1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15.  and 
914.16. 

n.  Submission  of  the  Amendment 

Since  July  29,  1982  (the  date  of 
conditional  approval  of  the  Indiana 
program),  a  number  of  changes  have 
been  made  to  the  Federal  regulations 
concerning  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
Federal  regulations  at  30  CFR  732.17, 
OSM  informed  Indiana  on  May  22. 1985 
(Regulatory  Reform  I),  on  August  24, 
1988  (Regulatory  Reform  II),  and 
September  20,  1989  (Regulatory  Reform 
ni),  that  a  number  of  Indiana  regulations 
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are  less  effective  than  or  Inconsistent 
with  the  revised  Federal  requirements. 

By  letter  dated  December  30, 1993 
(Administrative  Record  No.  IND-1322), 
the  Indiana  Department  of  Natiiral 
Resources  (IDNR)  submitted  to  OSM 
State  program  amendment  package 
number  93-7  consisting  of  revisions  to 
38  sections  of  the  Indiana  rides. 

These  revisions  address  changes  to 
the  Indiana  program  that  were  identified 
In  the  three  letters  referred  to  above,  and 
certain  required  program  amendments. 
The  State  has  also  proposed  additional 
changes  which  Indiana  believes  will 
further  improve  the  approved  State 
program.  The  primary  focus  of  the 
submittal  is  on  soil  capability  and 
restoration  standards,  individual  civil 
I>enalties,  signlficant/non-significant 


revisions,  coal  exploration,  and 
performance  bonds. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  January  24, 
1994,  Federal  Register  (59  FR  3528), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  pubUc  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  February 
24, 1994. 

By  letter  dated  December  6, 1994 
(Administrative  Record  Number  IND- 
1415),  Indiana  submitted  additional 
minor  changes  to  amendment  93-7. 

By  letter  dated  January  12, 1995 
(Administrative  Record  Nimiber  IND- 
1423),  OSM  provided  Indiana  with 
comments  concerning  the  proposed 
amendment.  Indiana  responded  by  letter 


dated  January  25, 1995  (Administrative 
Record  Number  IND-1419).  hi  that 
letter,  Indiana  said  that  it  wishes  to 
separate  amendment  93-7  Into  three 
subparts,  and  that  the  responses  being 
supplied  pertain  to  the  first  subpart  of 
amendment  93-7.  The  amendments  are 
being  addressed  in  this  notice  comprise 
amendment  93-7,  Part  I. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  first  of  three 
subparts  of  proposed  program 
amendment  93-7. 

A.  Revisions  to  Indiana's  Rules  That  Are 
Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


State  rule 


310  lAC 
122.5. 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 


12-0.5- 

12-3-78 
12-3-82 
12-4-5  .. 
12-5-4  .. 
12-6-21 
12-6-23 
12-6-24 
12-7-4  .. 
12-7-5  .. 
12-7-6  .. 


Subject 


Definition  of  sut>stantially  disturb 


Underground  permits:  general  requirements 

Underground  permits:  postmining  land  use  

Filing  bonds;  requirements  

Coal  exploration;  permits  

Individual  civil  penalties;  timing  for  assessment  ... 
Individual  civil  penalties;  assessment  procedures 

Individual  civil  penalties;  payment  of  penalty  

Filing  requirements  

Filing  dates  

Filing  locations  - 


Federal  counterpart 


30  CFR  701 .5. 


30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 


784.11. 

784.15(b). 

800.11. 

772.14. 

846.12. 

846.17. 

846.18. 

705.11. 

705.13. 

705.15. 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  or 
contain  nonsubstantive  wording  and 
paragraph  notation  changes,  the  Director 
finds  that  Indiana's  proposed  rules  are 
no  less  effective  than  the  Federal 
regulations. 

B.  Revisions  to  Indiana's  Rules  That  Are 
Not  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

1.  310  LAC  12-0.5-109.5    Definition  of 
Rooting  Media 

"Rooting  media"  is  defined  as  a  soil 
material  beneath  the  topsoil  consisting 
of  replaced  "B"  horizon,  "B/C"  mixture, 
another  suitable  soil  material  as 
determined  by  the  director  of  the 
Indiana  Department  of  Natural 
Resources  (IDNR).  While  there  is  no 
direct  counterpart  to  this  definition,  the 
Director  finds  that  the  definition  is  not 
inconsistent  with  the  Federal  definition 
of  "soil  horizons"  as  30  CFR  701.5. 

2.  310  LAC  12-0.5-110.5     Definition  of 
Shadow  Area 

"Shadow  area"  is  defined  as  any  area 
beyond  the  limits  of  the  permit  area  in 
which  underground  mine  workings  are 
located.  This  area  includes  resources 


above  and  below  the  coal  that  are 
protected  by  IC  13-4.1  that  may  be 
adversely  impacted  by  imderground 
mining  operations  including  impacts  of 
subsidence.  While  there  is  no  direct 
Federal  counterpart  to  this  definition, 
the  Director  finds  the  definition  to  be 
consistent  with  the  Federal  definition  of 
"affected  area"  at  30  CFR  701.5. 

3.  310  LAC  12-1-5     Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction 
of  Other  Minerals 

This  provision  is  being  amended  to 
correct  a  citation  error.  Reference  to  IC 
13-4.1-1-4(2)  is  being  deleted  and 
replaced  by  IC  13-4.1-1-3(12).  This 
amendment  satisfies  the  required 
program  amendment  codified  at  30  CFR 
914.16(bb). 

4.  310  LAC  12-3-31  and  310  lAC  12-3- 
69    Permit  AppUcations;  Geology 
Description 

These  provisions  have  been  rewritten 
to  be  substantively  identical  to  the 
coimterpart  Federal  provisions  at  30 
CFR  780.22  and  784.22  with  die 
following  exceptions.  At  310  LAC  12-2- 
31(c)  and  at  12-3-69  (a)(3)  and  (c),  the 
Indiana  language  uses  the  term  "rule" 
rather  than  the  more  inclusive  term 


"jirticle."  To  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  780.22(c)  and  784.22  (a)(3)  and  (c), 
the  Indiana  language  should  use  the 
term  "article"  meaning  the  entire  set  of 
performance  standards  under  310  LAC 
12.  In  its  letter  to  OSM  dated  January 
25,  1995,  Indiana  stated  that  the 
language  has  been  changed  to  read 
"article." 

Indiana  is  amending  310  LAC  12-3- 
69(d)  to  clarify  that  the  appUcant  may 
request  that  the  director  of  the  IDNR 
waive  in  whole  or  in  part  certain 
geologic  information  if  that  information 
is  unnecessary  because  bther  reliable 
Information  is  available.  The 
amendments  are  substantively  identical 
to  and  no  less  effective  than  the 
counterpart  Federal  language  at  30  CFR 
784.22(d)  with  one  exception.  The  State 
provision  would  authorize  the  waiver  of 
all  the  requirements  of  section  310  LAC 
12-3-69(b)  rather  than  only  the 
requirements  of  310  LAC  12-3-69  (b)(2) 
and  (b)(3)  as  is  authorized  by  the 
counterpart  Federal  provisions  at  30 
CFR  784.22(d).  In  its  letter  to  OSM 
dated  January  25,  1995,  Indiana  stated 
that  the  language  has  been  changed  to 
read  subsections  "69  (b)(2)  and  (b)(3)." 
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Therefore,' OSM  finds  the  proposed 
amendments  to  be  no  less  effective  than 
the  counterpart  Federal  regulations. 

5.  310  lAC  12-3-48     Permit 
Applications;  Postmining  Land  Uses 

In  addition  to  nonsubstantive  wording 
changes,  Indiana  is  deleting  a  reference 
to  310  lAC  12-5-68  and  adding  in  its 
place  reference  to  new  310  lAC  12-5- 
68.5  concerning  postmining  land  use 
capability.  Indiana  is  also  adding  new 
subsection  48(a)(3]  to  provide  that 
consideration  be  given  to  all  of  the 
proposed  surface  mining  activities 
consistent  with  surface  owner  plans  and 
applicable  State  and  local  land  use 
plans  and  programs.  The  new  language 
is  substantively  identical  to  counterpart 
Federal  language  at  30  CFR  780.23(b)(3). 
The  Director  finds  that  the  proposed 
citation  change  does  not  render  the 
provision  less  effective  than  30  CFR 
780,  and  the  added  language  is  no  less 
effective  than  the  counterpart  Federal 
language  at  30  CFR  780.23(b)(3}. 

6.  310  lAC  12-3-97     Special  Categories 
of  Mining:  Approximate  Original 
Contour  Variance  for  Steep  Slope 
Mining;  Permits 

In  addition  to  various  nonsubstantive 
changes  made  throughout  this  section, 
the  following  changes  are  made.  At 
subsection  97(a)(3),  Indiana  is  deleting 
reference  to  sections  310  LAC  12-5-68 
and  12-5-136  and  replacing  them  with 
310  lAC  12-5-68.5  and  12-5-136.5. 
respectively.  The  deletion  of  310  lAC 
12-5-68  and  310  lAC  12-5-136  and 
their  replacement  by  310  lAC  12-5-68.5 
and  310  LAC  12-5-136.5.  respectively  is 
discussed  later  in  this  dociiment.  The 
Director  finds  that  the  amendments  to 
subsection  97(a)(3)  do  not  render  the 
provision  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816/817. 133(d)(2)  concerning 
alternative  postmining  land  use 
requirements. 

New  subsection  97(a)(8)  is  added  to 
require  the  design  and  certification  of  a 
proposed  use  by  a  quahfied  registered 
professional  engineer.  The  director  finds 
the  proposed  language  to  be 
substantively  identical  to  counterpart 
Federal  language  at  30  CFR  816/ 
817.133(d)(5). 

New  subsection  97(a)(9)  is  added  to 
limit  the  amount  of  spoil  to  be  placed 
off  the  mine  bench.  The  Director  finds 
the  proposed  language  to  be 
substantively  identical  to  30  CFR  816/ 
817.133(d)(8). 

New  subse^ion  97(a)(10)  is  added  to 
ensure  adequate  time  for  public 
agencies  to  review  and  comment  on  the 
proposed  land  use.  The  Director  finds 
that  the  proposed  language  is 


substantively  identical  to  the  Federal 
regidations  at  30  CFR  816/ 
817.133(d)(10). 

7.  310  LAC  12-a-106    Permit 
Applications;  Review,  Public 
Participation,  and  Approval  or 
Disapproval  of  Permit  Applications; 
Permit  Terms  and  Conditions; 
Responsibility 

In  addition  to  various  nonsubstantive 
changes  made  throughout  this  section, 
the  following  changes  are  made. 
Subsection  106(a)  is  being  amended  to 
apply  to  both  permit  revisions  and 
renewals  in  addition  to  initial  permit. 
The  amended  language  is  substantively 
identical  to  the  counterpart  Federal 
language  at  30  CFR  733.13(a)(1). 

Subsection  106(a)  is  also  being 
amended  by  adding  the  words  "at  a 
minimum"  to  clarify  that  the  list  of 
requirements  starting  at  subsection 
106(a)(1)  is  not  an  exhaustive  list.  The 
amended  language  is  substantively 
identical  to  the  counterpart  language  at 
30  CFR  773.13(a)(1). 

Subsection  106(a)(2)  is  amended  to 
require  a  "map  or"  description  that 
clearly  "shows  or"  describes  (at 
subsection  106(a)(2)(A))  the  required 
information  to  be  included  in  the 
newspaper  announcement.  The 
amended  language  is  substantively 
identical  to  the  coimterpart  Federal 
language  at  30  CFR  773.13(a)(l)(ii). 

Subsection  106(a)(2)(B)  is  amended  to 
provide  that  if  a  map  is  used,  it  shall 
indicate  the  north  direction.  The  added 
language  is  substantively  identical  to 
the  counterpart  language  at  30  CFR 
773.13{a)(l)(ii). 

Subsection  106(a)(6)  is  being 
amended  to  provide  that  all  of  the 
requirements  of  subsection  106(a)(6) 
pertaining  to  the  relocation  of  roads  will 
also  apply  to  the  closure  of  roads.  The 
words  "approximate  timing  and"  are 
added  immediately  preceding  the  words 
"duration  of  the  relocation  or  closure." 
The  amended  language  is  substantively 
identical  to  the  counterpart  Federal 
provision  at  30  CFR  773.13(a)(l)(v). 

New  subsection  106(a)(7)  is  added  to 
require  that  copies  of  the  advertisement 
he  mailed  to  certain  persons.  While 
there  is  no  direct  Federal  counterpart 
language,  the  proposed  language  is  not 
inconsistent  with  SMCRA  at  section  513 
concerning  public  notice  and  30  CFR 
773.13  concerning  public  participation. 

New  subsection  106(a)(8)  is  added  to 
provide  that  if  the  permit  apphcation 
includes  a  request  for  an  experimental 
practice  under  section  94,  a  statement 
must  be  provided  that  indicates  that  an 
experimental  practice  is  requested  and 
identifies  the  regulatory  provisions  for 
which  a  variance  is  requested.  In  its 


January  25, 1995.  letter  to  OSM.  Indiana 
stated  that  the  citation  of  section  "94" 
has  been  corrected  to  read  "94.1."  The 
Director  finds  that  the  proposed 
language,  with  the  corrected  citation  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
language  at  30  CFR  773.13(a)(l)(vi). 

Subjection  106(a)(9)  as  a  coimterpart 
to  30  CFR  773.13(a)(2)  concerning  the 
requirement  to  make  a  copy  of  the 
permit,  revision,  or  renewal  available  to 
the  public  at  the  courthouse  of  the 
county  where  the  mining  is  proposed  to 
occur,  or  an  accessible  public  office 
approved  by  the  regulatory  authority. 
Indiana  language  coimterpart  to  the 
Federal  requirement  that  applicants  file 
changes  to  the  applications  at  the  public 
office  at  the  same  time  the  change  is 
submitted  to  the  regulatory  authority  is 
found  at  310  LAC  12-3-106(c).  The 
director  finds  that  the  proposed 
language,  along  with  the  language 
referred  to  above  and  found  at  310  LAC 
12-3-1 06(c),  is  substantively  identical 
to  the  Federal  language  at  30  CFR 
773.13(a)(2).  The  Director  notes  that 
Indiana  uses  public  libraries  as  the 
accessible  public  office  where  the 
copies  of  permits,  revisions,  and 
renewals  will  be  filed. 

Subsection  106(c)  is  being  amended  to 
change  a  citation  of  subsection  106  "(b)" 
to  read  106  "(a)(9)".  In  addition,  the 
subsection  is  being  amended  to  provide 
that  any  subsequent  modification  of  the 
app&cation  "or  permit"  be  also  filed 
with  the  library  copy  of  the  application 
or  permit.  The  Director  finds  these 
changes  to  be  consistent  with  the 
counterpart  Federal  regulations  at  30 
CFR  773.13(a)(2). 

Subsection  106(d)  has  several 
changes.  Subsections  106(d)(2).  (3).  and 
(4)  have  been  amended  to  clarify  that 
the  library  copy  of  the  application  or 
permit  may  be  removed  from  the  library 
only  after  all  bond  has  been  released 
from  the  permit.  Subsection  106(d)(4)  is 
amended  to  add  citations  of  310  LAC 
12-3-17  and  31,  concerning  application 
or  permit  information  that  may  be 
exempt  from  public  disclosure,  to  the 
citaUon  of  310  LAC  12-3-110.  The 
Director  finds  that  these  changes  are 
consistent  with  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
773.13. 

New  subsection  106(d)(5)  is  added  to 
provide  that  the  applicant  shall  not  be 
responsible  for  the  maintenance  of  the 
copy  of  the  application  or  permit  on  file 
with  the  library.  There  is  no  Federal 
Counterpart  to  this  proposed  language. 
However,  since  the  applicant  is 
required,  under  subsection  106(d)(1).  to 
pay  the  library  a  $50  dollar 
noiu°efundable  fee,  it  is  reasonable  to 
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conclude  that  the  library,  upon 
acceptance  of  the  fee,  is  responsible  for 
the  maintenance  of  the  copy.  Therefore, 
the  Director  finds  the  new  language 
does  not  render  the  Indiana  program 
less  effective. 

Subsection  106(e)  is  amended  to  add 
the  words  "or  a  revision  or  renewal  of 
a  permit."  The  added  words  are 
substantively  identical  to  the 
counterpart  language  at  30  CFR 
773.13(a)(3). 

Subsection  106(g)  is  added  as  a 
counterpart  to  30  CFR  773.12 
concerning  the  coordination  of  the 
review  and  issuance  of  permits  with 
other  agencies  to  avoid  duplication.  The 
director  finds  the  new  language  to  be 
substantively  identical  to  30  CFR 
773.12. 

8.  310  LAC  12-4-7    Period  of  Liability 

Subsection  7(a)  is  amended  to  update 
the  citations  of  the  revegetation 
standards  to  reflect  the  most  current, 
approved  standards.  Language  is  also 
added  to  provide  a  counterpart  to  the 
Federal  regulations  at  30  CFR 
800.13(a)(2)  concerning  the  bonding  of 
specific  phases  of  reclamation.  The 
Director  finds  that  the  revised  citations 
do  not  render  the  Indiana  program  less 
effective  and  the  added  language  is 
substantively  identical  to  the 
counterpart  Federal  regulations. 

Subsection  7(b)  is  revised  by  the 
updating  of  a  citation  to  the  approved 
revegetation  standards.  The  Director 
finds  that  the  citation  change  does  not 
render  the  Indiana  program  less 
effective. 

Subsection  7(d)  is  amended  by 
updating  two  citations  and  adding 
language  that  mirrors  Federal  language. 
The  proposed  citation  changes  reflect 
amendments  that  were  proposed  in  the 
original  submittal  of  this  amendment 
package  (Amendment  93-7).  On  January 
25,  1995.  Indiana  requested  that 
Amendment  93-7  be  subdivided  and 
reviewed  in  three  parts.  The  proposed 
citation  changes  reflect  amendments 
that  are  now  contained  in  Part  III  of 
Amendment  93-7.  The  Director  is 
approving  the  citation  changes  and 
notes  that  the  amendments  to  those 
provisions  will  be  reviewed  in  a  future 
Federal  Register  Notice. 

The  language  in  subsection  7(d)  that 
mirrors  the  Federal  language  (at  30  CFR 
800.13(c))  refers  to  the  applicable  five 
"or  ten  (10)  year"  period  of  liability  for 
revegetation  success.  The  director  finds 
that  the  added  language  is  substantively 
identical  to  and  no  less  effective  than 
the  counterpart  Federal  language. 

Subsection  7(e)  is  amended  by 
deleting  language  that  did  not  hold  the 
operator  responsible  for  actions  by  third 


parties.  The  Federal  regulations 
previously  contained  such  a  provision, 
but  were  amended  to  eliminate  the 
reference  to  actions  by  third  parties. 
Indiana  is  adding,  in  place  of  the 
deleted  language,  language  that  is 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  800.13(d)(1).  The  Director  finds 
that  with  the  amendments,  the 
provision  is  no  less  effective  than  the 
counterpart  Federal  language. 

9.  310  lAC  12-5-3    Coal  Exploration; 
Performance  Standards 

The  introductory  paragraph  to  this 
section  is  amended  to  add  language  that 
is  substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
language  at  30  CFR  815.1  concerning  the 
scope  and  purpose  of  the  performance 
standards  for  coal  exploration. 

New  subsection  3(a)  is  added  and  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  815.15(a) 
concerning  the  protection  of  certain 
habitats  of  unique  or  unusually  high 
value. 

Subsection  3(b)(2)  is  amended  by 
deleting  the  existing  language  and 
adding  in  its  place  language  that  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  815.15(b) 
concerning  roads  and  other 
transportation  facilities. 

Subsections  3(b)(3)  and  (4)  are 
deleted.  There  are  no  Federal 
counterparts  at  30  CFR  815.15  to  the 
deleted  language  and  the  deletion  does 
not  render  the  Indiana  program  less 
effective  than  the  Federal  regulations. 

Subsection  3(e)  is  amended  by 
deleting  and  adding  language  to  make 
the  provision  substantively  identical  to 
and  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  815.15(e)  concerning  revegetation 
of  areas  disturbed  by  coal  exploration. 

Subsection  3(f)  is  amended  to  change 
the  term  "may"  to  read  "shall"  to  clarify 
that  the  requirements  of  the  section  are 
mandatory  rather  than  voluntary.  The 
Director  finds  the  change  to  be 
substantively  identical  to  and  no  less 
effective  than  the  Federal  requirement  at 
30  CFR  815.15(0  concerning  diversions. 

Subsection  3(h)  is  amended  by 
deleting  language  and  adding  language 
that  is  substantively  identical  to  the 
Federal  regulations  at  30  CFR  815.15(i) 
concerning  minimizing  disturbances  to 
the  hydrologic  balance.  The  Director 
finds  that  the  amended  provision  is  no 
less  effective  than  the  Federal 
counterpart. 

Subsection  3(i)  is  amended  by 
deleting  and  adding  language  that 


makes  the  provision  substantively 
identical  to  and  no  less  effective  than 
the  counterpart  Federal  regulations  at  30 
CFR  815.15(j)  concerning  acid-  or  toxic- 
forming  materials. 

10.  310  L\C  12-6-20    Individual  Qvil 
Penalties;  Definitions 

This  new  provision  has  been 
renumbered.  In  the  original  submittal, 
this  provision  was  identified  as  310  LAC 
12-6-19. 

This  new  provision  is  added  to 
provide  a  counterpart  to  the  Federal 
regulations  at  30  CFR  846.5.  In  its 
January  25. 1995.  letter  to  OSM,  Indiana 
corrected  two  citation  references  in 
subsection  (2)(B).  Indiana  is  revising  the 
sentence  in  subsection  (2)(B)  to  read: 
"*  *  *  except  an  order  incorporated  in 
a  decision  issued  under  IC  13—4.1-12— 
1."  The  citation  change  concerns  civil 
penalties  and  adds  specificity  to  the 
Indiana  provision  that  is  counterpart  to 
the  Federal  citation  of  section  518(b)  of 
SMCRA  at  30  CFR  846.5  in  the 
definition  of  "violation,  failure  or 
refusal."  The  Director  finds  that  the 
addition  is  substantively  identical  to 
and  no  less  effective  than  the 
counterpart  Federal  regulations. 

11.  310  LAC  12-6-22     Individual  Civil 
Penalties;  Amount 

This  new  provision  has  been 
renumbered.  In  the  original  submittal, 
this  provision  was  identified  as  310  LAC 
12-6-21.  This  new  provision  is  added 
to  provide  a  counterpart  to  the  Federal 
regulations  at  30  CFR  846.14  concerning 
the  amount  of  individual  civil  penalties. 
In  its  January  25,  1995,  submittal  to 
OSM,  Indiana  made  one  citation  change. 
In  subsection  22(a),  Indiana  changed  "IC 
13-4.1"  to  read  "IC  13-4.1-12-1."  The 
change  adds  appropriate  specificity  to 
identify  the  criteria  concerning  civil 
penalties.  With  the  above  change,  the 
new  language  of  this  subsection  is 
substantively  identical  to  and  no  less 
effective  than  30  CFR  846.14. 

rV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  U.S.  Fish  and 
Wildlife  Service  (FWS)  responded 
(Administrative  Record  Number  IND- 
1335).  The  FWS  commented  that 
additional  information  should  be  added 
to  310  LAC  12-5-3(a)  to  state  that  if 
wetlands  are  affected,  a  permit  by  the 
U.S.  Army  Corps  of  Engineers  may  be 
needed.  In  response,  the  Director  notes 
that  the  counterpart  Federal  standards  at 
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30  CFR  815.15  do  not  contain  such  a 
provision  and  that  the  bidiana  provision 
is  substantively  identical  to  the  Federal 
provision  so  the  Indiana  provision  need 
not  be  changed. 

Other  comments  submitted  by  FWS 
pertain  to  amendments  that  will  be 
addressed  later  in  fintil  rule  notices 
concerning  Amendment  93—7  parts  n 
andm. 

No  other  agency  comments  were 
received. 

Public  Comments 

A  pubhc  comment  period  and 
opportimity  to  request  a  pubhc  hearing 
was  aimounced  in  the  January  24,  1994, 
Federal  Register  (59  FR  3528).  The 
comment  period  closed  on  February  24, 
1994.  No  one  commented  and  no  one 
requested  an  opportunity  to  testify  at 
the  scheduled  pubhc  hearings  so  no 
hearing  was  held. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii},  the 
Director  is  required  to  obtain  the  written 
concinrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Qean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.).  The  Director  has  determined  that 
these  amendments  contain  no 
provisions  in  these  categories  and  that 
EPA's  concurrence  is  not  required. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
sohdted  comments  on  the  proposed 
amendments  from  EPA  (Administrative 
Record  No.  IND-1330).  EPA  did  not 
provide  any  comments  concerning  this 
amendment. 

V.  Director's  Decision 

Based  on  the  findings  above,  the 
Director  is  approving  Indiana's  program 
amendment  #93-7  as  submitted  by 
Indiana  on  December  30,  1993,  and 
amended  on  December  6, 1994,  and 
January  25,  1995. 

The  Federal  regulations  at  30  CFR 
Part  914  codifying  decisions  concerning 
the  Indiana  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  tbeir  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 


(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  apphcable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  apphcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regiilations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  6t)l  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 


impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  October  20. 1995. 
Allen  D.  iOein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  section  914.15,  paragraph 
(mmm)  is  added  to  read  as  follows: 

§914.15    Approval  of  regulatory  program 
amendments 

***** 

(nunm)  Amendment  #93-7,  Part  I 
concerning  revisions  to  the  following 
Indiana  rules  as  submitted  to  OSM  on 
December  30,  1993.  and  amended  on 
December  6,  1994,  and  January  25,  1995, 
is  approved  effective  November  9, 1995. 
310  LAC  12-0.5-109.5  concerning  the 

definition  of  rooting  media; 
310  lAC  12-0.5-110.5  concerning  the 

definition  of  shadow  area; 
310  LAC  12-0.5-122.5  concerning  the 

definition  of  substantially  distiub; 
310  LAC  12-1-5  concerning  exemption 

for  coal  extraction  incidental  to  the 

extraction.of  other  minerals; 
310  LAC  12-3-31  concerning  permit 

applications,  geology  description; 
310  LAC  12-3—48  concerning  permit 

applications,  postmining  land  uses; 
310  lAC  12-3-69  concerning  permit 

applications  (underground),  geology 

description; 
310  LAC  12-3-78  concerning  permit 

apphcations  (underground),  general; 
310  lAC  12-3-82  concerning  permit 

applications  (underground), 

postmining  land  use; 
310  lAC  12-3-97  concerning  special 

categories  of  mining,  approximate 

original  contour  variance  for  steep 

slope  mining,  permits; 
310  lAC  12-3-106  concerning  permit 

applications,  review,  public 

participation,  and  approval  or 

disapproval  of  permit  applications, 

permit  terms  and  conditions, 

responsibility; 
310  lAC  12-4-5  concerning 

requirements  for  filing  bonds; 
310  lAC  12-4-7  concerning  period  of 

liability; 
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310  LAC  12-5-3  concerning 

performance  standards  for  coal 

exploration; 
310  LAC  12-5-4  concerning  permits  for 

coal  exploration; 
310  lAC  12-6-20  concerning  individual 

civil  penalties,  definitions; 
3''0  lAC  12-6-21  concerning  individual 

civil  penalties; 
310  lAC  12-6-22  concerning  Cie 

amount  of  individual  civil  {    nalties; 
310  fAC  12-6-23  concerning  i  sessment 

procedures  for  individual  civil 

penalties; 
310  LAC  12-6-24  concerning  payment 

of  individual  civil  penalties; 
310  LAC  12-7-4  concerning  financial 

interests,  filing  requirements; 
310  lAC  12-7-5  concerning  financial 

interests,  filing  dates;  and 
310  lAC  12-7-6  concerning  financial 

interests,  filing  locations. 

§914.16    [Amended] 

3.  In  Section  914.16,  paragraph  (bb)  is 
removed  and  reserved. 

(FR  Doc.  95-27806  Filed  ll-S-95;  8:45  am) 

BILUNG  CODE  4310-0&-M 


30  CFR  Part  920 
[MD-038-FOR] 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  approving  a  proposed 
amendment  to  the  Maryland  regulatory 
program  (hereinafter  referred  to  as  the 
"Maryland  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Maryland  proposed 
revisions  to  its  rules  and  statutes 
pertaining  to  the  Small  Operators 
Assistance  Program  (SOAP).  The 
amendment  is  intended  to  revise  the 
Maryland  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
EFFECTIVE  DATE:  November  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  OSM,  Harrisburg  Transportation 
Center,  Third  Floor,  Suite  3C,  4th  and 
Market  Streets,  Harrisburg,  PA  17101. 
Telephone:  (717)  782-4036. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

rV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

On  December  1 ,  1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  Background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  1, 1980,  Federal  Register 
(45  FR  79449).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  920.12,  920.15  and  920.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  June  16,  1995. 
(Administrative  Record  No.  MD-572.00) 
Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  Maryland 
proposed  to  revise  its  SOAP  provisions 
in  the  Annotated  Code  of  Maryland 
(Code)  to  incorporate  the  provisions  of 
House  Bill  945  approved  on  May  18, 
1995,  by  the  Governor  of  Maryland  and 
in  the  Code  of  Maryland  Regulations 
(COMAR).  Specifically,  the  code  has 
been  revised  to  delete  the  portion  of 
existing  section  7-505(c){4)  which  refers 
to  SOAP  operator  eligibihty.  This 
provision  is  proposed  to  be  added  to 
section  7-515.  Also,  the  Code  has  been 
revised  to  delete  the  provisions  of 
existing  section  7-515  which  specified 
alternative  permit  procedures  for  coal 
mining  operations  of  two  acres  or  less. 
The  revised  provisions  at  7-515  provide 
that,  upon  written  request  of  the 
operator,  the  Department  of  Natural 
Resources  (Department)  wall  assume  the 
cost  of  certain,  specified  activities  for 
those  operations  where  probable  total 
annual  production  at  all  locations  v«ll 
not  exceed  300,000  tons.  The 
Department  is  also  required  to  either 
provide  training  to  or  assume  the  cost  of 
training  coal  operators  in  the 
preparation  of  permit  applications  and 
compliance  requirements.  If  the 
operator's  annual  production  of  coal 


exceeds  300,000  tons,  the  operator  is 
required  to  reimburse  the  Department 
for  any  assistance  received.  The 
conesponding  regulations  at  COMAR 
08.20.16. 02A  have  been  revised  to 
specify  the  services  that  will  be 
provided  by  a  qualified  laboratory  and 
reimbursed  by  the  Department  to 
qualified  operators.  The  eligibility  for 
assistance  provisions  at  COMAR 
08.20. 16. 03A  have  been  revised  to 
increase  the  total  annual  coal 
production  limit  from  100,000  tons  to 
300,000  tons.  COMAR  08.20. 16.02B  has 
been  revised  to  increase  the  percentage 
of  ownership  for  production  purposes  in 
an  operation  either  by  the  applicant  or 
others  from  5%  to  10%.  The  applicant 
liability  provisions  at  COMAR  _ 

08.20. 16. 08A  have  been  revised  to 
require  that  if  the  operator's  annual 
production  of  coal  during  the  12  months 
immediately  following  the  date  on 
which  the  operator  is  issued  the  permit 
exceeds  300,000  tons,  the  operator  is 
required  to  reimburse  the  Department 
for  the  cost  of  services  specified  in 
section  .02A.  The  same  requirement 
applies  if  the  operator  sells,  transfers,  or 
assigns  the  permit  to  another  person  and 
the  transferee's  total  production  exceeds 
300,000  tons. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  13, 
1995,  Federal  Register  (60  FR  36080) 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportiuiity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
August  14, 1995. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Tievisions  to  Maryland's  Statutes  and 
Regulations  That  Are  Substantively 
Identical  to  the  Corresponding 
Provisions  of  the  Federal  Statutes  and 
Federal  Regulations 


State  regulation 


COMAR  08.20. 16.02A  

COMAR  08.20. 16.03A  

COMAR  08.20.1 6.03B  

COMAR  08.20.16.08  A.  B  . 
Code  7-61 5(A)  (1),(3H6) 


Subject 


Program  Services  .... 

Eligit)ility  

Eligit)ility  

Applicant  Liability  .... 
Operator  Assistance 


Federal  counterpart 


30  CFR  795.9  (a),  (b). 
30  CFR  795.6(a)(2). 
30  CFR  795.6(a)(2)  (1),  (ii). 
30  CFR  795.12(a)  (2),  (3). 
SMCRA  507(c)(1). 
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State  regulation 


Code  7-51 5(B) . — 
Code  7-51 5(C)  


Sobject 


Training  

Reimbursement 


Federal  counterpart 


SMCRA  507(c)(2). 
SMCRA  507(h). 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  statutes  and 
regulations,  the  Director  finds  that 
Maryland's  proposed  rules  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

B.  Revisions  to  Maryland's  Statutes  That 
Are  Not  Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Federal 
Statutes 

1.  Maryland  deleted  existing  section 
7-515  of  its  Code  which  authorized 
alternative  permit  procedures  for  small 
coal  mining  operations  of  two  acres  or 
less.  New  section  7-515  pertains  to 
SOAP  provisions.  The  Director  finds 
that  the  proposed  deletion  does  not 
render  the  Maryland  program  less 
effective  than  the  Federal  regulations. 
At  section  7-505(c)(4),  Maryland  also 
deleted  the  requirement  that  the  cost  of 
analysis  of  test  borings  or  core 
samplings  and  the  determination  of 
probable  hydrologic  consequences  will 
be  assumed  by  the  Department  upon  the 
request  of  an  operator  for  those 
operations  where  probable  total  annual 
production  at  all  locations  will  not 
exceed  300,000  tons.  This  requirement 
was  transferred  to  revised  7-515.  The 
Director  finds  that  the  proposed 
deletion  does  not  render  the  Maryland 
program  less  effective  than  the  Federal 
regulations. 

2.  At  section  7-515(A)(2).  Maryland 
includes  a  cross-reference  to  section  7- 
505(C)(7)  pertaining  to  maps  and  plans. 
The  Director  notes  that  the  maps  and 
plans  required  by  7-505(C)(7)  differ 
from  those  required  at  section  507(b)(14) 
of  SM(31A.  However,  at  COMAR 
08.20.16.02(A)(3),  Maryland  includes 
the  correct  cross-reference  to  the 
regulations  at  COMAR  08.20.02.11.  The 
Director,  therefore,  finds  the  proposed 
revision  at  COMAR  08.20.16.02(A)(3)  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  795.9(b)(3).  The 
cross-reference  to  7-505(c)(7)  which 
f>ertains  to  reclamation  plans,  is 
approved  only  to  the  extent  that  it 
authorizes  use  of  SOAP  funding  for  the 
preparation  of  cross-sections,  maps,  and 
plans  authorized  by  section  507(b)(14) 
of  SMCRA  and  30  CFR  795.9(b). 


rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment. 

One  public  comment  was  received  in 
support  of  the  amendment.  Because  no 
one  requested  an  opportimity  to  speak 
at  a  public  hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Maryland 
program.  None  were  received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
conciurence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

On  June  23.  1995,  OSM  sohcited 
EPA's  concurrence  with  the  proposed 
amendment.  On  August  16, 1995,  EPA 
gave  its  written  concurrence 
(Administrative  Record  No.  MD- 
572.04). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  submitted  by  Maryland  on 
June  16, 1995. 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  decisions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  tmalysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nmnber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Rules  and  Regulations    56523 


promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Sub|ects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  20, 1995. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  920.15  is  amended  by 
adding  paragraph  (bb)  to  read  as 
follows: 

§  920. 1 5    Approval  of  regulatory  program 
amendments. 


(bb)  The  following  amendment,  as 
submitted  to  OSM  on  June  16, 1995,  is 
approved  effective  November  9, 1995. 

The  amendment  consists  of  revisions 
to  the  following  statutes  in  the 
Annotated  Code  of  Maryland  (Code)  and 
regulations  in  the  Code  of  Maryland 
Regulations  (COMAR): 

Code  7-505 Small  Operators  Assist- 
ance Program. 

Code  7-515  Small  Operators  Assist- 
ance Program  (cross-ref- 
erence to  7-505(c)(7) 
which  pertains  to  rec- 
lamation plans,  is  ap- 
proved only  to  the  ex- 
tent that  it  authorizes 
use  of  SOAP  funding 
for  the  preparation  of 
cross-sections,  maps, 
and  plans  authorized  by 
section  507(b)(14)  of 
SMCRA  and  30  CFR 
795.9(b)). 

COMAR Program  Services. 

08.20.16.02A  .... 

COMAR Eligibility  for  Assistance. 

08.20.16.03A,  B 

COMAR Applicant  Liability. 

08.20.16.08A.  B 

|FR  Doc.  95-27808  Filed  11-8-95;  8:45  am] 
BILUNG  CODE  4310-OS-M 


30  CFR  Part  935 

[OH-234;  Amendment  Number  63R] 

Ohio  Regulatory  and  Abandoned 
Mined  Land  Reclamation  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Ohio  permanent  regulatory  and 
Abandoned  Mined  Land  reclamation 
programs  (hereinafter  referred  to  as  the 
Ohio  programs)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  was 
initiated  by  obio  and  is  intended  to 
reduce  and  reorganize  the  engineering     ' 
staff  of  the  Ohio  programs  in  response 
to  recent  drops  in  Ohio  coal  production. 
The  amendment  would  aboUsh  3.6  Ohio 
engineering  staff  positions  and  would 
reorganize  the  remaining  engineering 
staff  positions  to  assume  the  existing  job 
duties.  This  program  amendment  does 
not  propose  any  revisions  to  Ohio's  coal 
mining  law  or  rules. 
EFFECTIVE  DATE:  November  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  L.  Schrum,  Acting  Director, 
Coliunbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
4480  Refugee  Road,  Suite  201, 
Columbus,  Ohio  43232;  Telephone: 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Discussion  of  the  Proposed  Amendment. 

III.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.935.15,935.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  March  15. 1993 
(Administrative  Record  No.  OH-1845). 


the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  63  (PA  63).  In  that 
submission,  Ohio  proposed  to  reduce 
the  staff  of  the  Ohio  programs  by 
abolishing  28  existing  positions.  Ohio 
also  proposed  to  reorganize  the 
remaining  staff  positions  to  assume  the 
existing  job  duties.  PA  63  contained  no 
proposed  revisions  to  Ohio's  coal 
mining  law  in  the  Ohio  Revised  Code  or 
coal  mining  rules  in  the  Ohio 
Administrative  Code. 

OSM  announced  receipt  of  PA  63  in 
the  April  8, 1993,  Federal  Register  (58 
FR  18185),  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  pubUc  comment 
period  closed  on  May  10, 1993. 
'      OSM  and  Ohio  staff  met  on  May  20, 
1993,  to  discuss  OSM's  preliminary 
concerns  and  questions  about  PA  63.  By 
letter  dated  June  16, 1993 
(Administrative  Record  No.  OH-1890), 
Ohio  submitted  additional  information 
in  response  to  those  OSM  concerns  and 
questions.  Through  an  oversight,  OSM 
did  not  reopen  the  public  comment 
period  at  that  time. 

Subsequently,  by  letter  dated 
November  2, 1993  (Administrative 
Record  No.  OH-1948),  OSM  formally 
provided  Ohio  with  its  questions  and 
comments  on  the  March  15  and  June  16, 
1993,  submissions  of  PA  63.  OSM's 
questions  and  comments  were  listed 
under  the  following  six  headings: 
Streamlining  of  AML  Designs; 
Engineering:  Bond  Forfeitures; 
Engineering:  Inspection  and 
Enforcement  Issues;  Position 
Descriptions;  Bond  Forfeiture  Program; 
and  SOAP  Program. 

By  letter  dated  December  6,  1993 
(Administrative  Record  No.  OH-1971), 
Ohio  provided  its  responses  to  OSM's 
November  2,  1993,  questions  and 
comments.  In  addition,  Ohio  included 
three  attachments.  The  first  attachment 
was  a  November  5.  1993,  letter  to  OSM 
explaining  organizational 
responsibilities  within  Ohio's 
engineering/geotechnical  support  group 
and  AML  program.  The  second 
attachment  was  a  log  of  engineering 
inspection  and  enforcement  activity. 
The  third  attachment  was  an  example  jf 
the  revised  position  description  for 
Ohio's  reclamation  inspectors,  dated 
April  5,  1993.  In  its  December  6,  1993. 
Administrative  Record  information, 
Ohio  noted  that  additional  position 
descriptions  for  Ohio's  engineering 
management  staff  were  being  revised 
but  did  not  attach  copies. 
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OSM  announced  receipt  of  Ohio's 
additional  Administrative  Record 
information  in  the  January  21.  1994, 
Federal  Register  (59  FR  3325],  and,  in 
the  same  document  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
February  7.  1994. 

During  its  review  of  Ohio's  December 
6, 1993,  response  and  attachments,  OSM 
identlHed  two  concerns  regarding 
engineering  practices  and  engineering 
workload  which  OSM  staff 
communicated  to  the  State  during  a 
meeting  held  on  April  20, 1994 
(Administrative  Record  No.  OH-2012). 
Ohio  responded  in  a  letter  dated  April 
21,  1994  (Administrative  Record  No. 
OH-2014)  with  additional  information 
on  both  issues.  OSM  announced  receipt 
of  this  additional  information,  along 
with  the  explanatory  information 
submitted  by  Ohio  on  Jxme  16, 1993, 
and  reopened  the  comment  period  for 
FA  63  in  the  June  9, 1994.  Federal 
Register  (59  FR  29748).  The  pubUc 
comment  period  closed  on  June  24, 
1994. 

OSM  and  Ohio  staff  met  on  July  14, 
1994,  to  discuss  Ohio's  progress  with 
the  reorganization  of  its  engineering 
staff  and  whether  the  proposed  staffing 
levels  could  handle  the  anticipated 
engineering  workload  (Administrative 
Record  No.  OH-2038).  As  of  that  date. 
Ohio  had  completed  its  engineering 
reorganization  but  could  not  yet  provide 
OSM  with  projected  workload 
calculations. 

In  the  September  1.  1994.  Federal 
Register  (59  FR  45206).  the  Director  of 
OSM  announced  his  partial  approval 
and  deferral  of  PA  63.  The  Director 
approved  the  proposed  staffing  changes 
to  ten  areas  of  Ohio's  programs  but 
deferred  his  decision  on  the  proposed 
changes  to  Ohio's  engineering  staff.  The 
Director  deferred  that  portion  of  his 
decision  based  on  Ohio's  April  21.  1994, 
letter  to  OSM  (Administrative  Record 
No.  OH-2014)  and  the  July  14.  1994. 
meeting  with  Ohio  (Administrative 
Record  No.  OH-2038)  in  which  Ohio 
indicated  that  its  reorganization  of 
engineering  resources  was  still 
underway.  Ohio  agreed  to  resubmit  the 
engineering  portion  of  the  amendment, 
upon  completion,  to  OSM  for  review. 

On  November  1,  1994  (Administrative 
Record  No.  OH-2068),  OSM  requested 
an  update  from  Ohio  on  the  State's 
progress  in  documenting  the  results  of 
its  engineering  reorganization.  OSM  and 
Ohio  staff  met  on  November  29,  1994, 
to  discuss  that  progress  (Administrative 
Record  No.  OH-2071).  Ohio  provided 


copies  of  four  supporting  docimients  at 
that  time. 

On  November  29.  1994 
(Administrative  Record  No.  OH-2072), 
the  Ohio  Inspector  General  (OIG) 
published  his  report  of  investigation 
concerning  the  Sands  Hill  coal  slurry 
impoundment.  Ohio's  PA  63  was 
mentioned  specifically  in  the  allegations 
discussed  in  the  OIG  report.  The  report 
stated  that  the  OIG's  investigation  did 
not  develop  any  information  that  the 
Chief  of  the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
reorganized  the  Division  of  Reclamation 
to  benefit  the  coal  industry. 

OSM  and  Ohio  staff  met  again  on 
December  15, 1994  (Administrative 
Record  No.  OH-2074).  at  which  time 
Ohio  provided  several  additional 
documents  describing  Ohio's  projection 
of  the  engineering  resources  needed  to 
'support  its  regulatory  program.  On 
December  30,  1994,  Ohio  provided  a 
similar  aiulysis  of  the  engineering 
needs  of  its  AML  program 
(Administrative  Record  No.  OH-2089). 
On  January  23,  1995  (Administrative 
Record  No.  OH-2084),  OSM  provided 
comments  to  Ohio  on  these  engineering 
work  projections. 

By  letter  dated  February  2. 1995 
(Administrative  Record  No.  OH-2088). 
Ohio  submitted  its  revised  engineering 
staff  configuration  as  Program 
Amendment  Number  63  Revised  (PA 
63R).  In  this  submission,  Ohio  is 
proposing  to  reduce  the  engineering 
staff  of  the  Ohio  regulatory  and  AML 
programs  down  to  10.4  full-time 
positions  by  abolishing  3.6  of  the  14 
engineering  positions  which  supported 
those  programs  prior  to  PA  63.  As  with 
the  previous  submissions  of  PA  63.  PA 
63R  contains  no  proposed  revisions  to 
Ohio's  coal  mining  law  in  the  Ohio 
Revised  Code  or  coal  mining  rules  in  the 
Ohio  Administrative  Codq^ 

Ohio's  February  2.  1995/ submission 
of  PA  63R  consisted  of  five  parts: 

(1)  Description  and  justification  of 
engineering  staff  actions; 

(2)  Proposed  table  of  organization 
showing  the  10.4  engineering  staff 
positions; 

(3)  Proposed  position  description  for 
Engineering  Specialists; 

(4)  Personnel  table  showing 
distribution  of  work  percentages  of  its 
10.4  engineering  staff  positions  between 
Ohio's  regulatory  and  AML  programs; 
and 

(5)  Eight  documents  included  by 
reference:  table  of  organization,  position 
description,  personnel  table,  regulatory 
workload  assessment,  regulatory 
workload:  geographic  distribution — 
1993.  regulatory  work  logs— 1993. 


regulatory  ARP  logs— 1993,  and  AML 
workload  analysis. 

As  justification  for  these  engineering 
sta^  changes,  Ohio  also  submitted  a 
narrative  explaining  its  staffing  proposal 
and  simunarizing  the  results  of  an 
engineering  workload  analysis 
conducted  by  Ohio  with  OSM 
assistance.  Ohio  also  stated  its  plans  to 
conduct  on-going  assessment  of  emy 
additional  engineering  support  needed 
by  its  regulatory  and  AML  programs. 

OSM  announced  receipt  of  PA  63  R  in 
the  February  17,  1995,  Federal  Register 
(60  FR  9317),  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  March  20, 1995. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  Ohio  PA  63R. 
Section  503(a)(3)  of  SMCRA  requires 
that  a  State  regulatory  authority  must 
have  sufficient  administrative  and 
technical  persoimel,  as  well  as  funding, 
to  implement,  administer  and  enforce 
its  approved  programs.  The  Director's 
findings  discussed  below  reflect  his 
determinations  that  under  the  proposed 
reduction  and  reorganization  of  Ohio's 
engineering  staff,  Ohio  has  sufficient 
engineering  personnel  to  implement, 
administer  and  enforce  its  approved 
programs. 

(1)  Overall  Justification  for  Engineering 
Staff  Changes 

Ohio's  overall  justification  for  the 
reduced  engineering  staff  levels  is  based 
on  the  decline,  between  1987  and  1992, 
in  the  issuance  of  new  permits,  the 
number  of  active  permits,  the  number  of 
inspections  and  enforcement  actions, 
and  in  overall  coal  production.  The 
Director  concurs  that  this  five-year 
decline  has  occurred  as  a  result  of  the 
overall  decline  in  Ohio  coal  production 
since  1977  (Administrative  Record  No. 
OH-2154).  The  Director  also  concurs 
that  this  present  industry  downturn  has 
had  direct  impact  on  Ohio's  programs 
and  that  Ohio's  goals  of  reducing  and 
streamlining  its  engineering  program  are 
therefore  appropriate. 

(2)  Proposed  Changes  to  Ohio 
Regulatory  Engineering  Staff 

Ohio  is  proposing  to  have  a  total  of 
3.2  full-time  engineering  sta^  positions 
dedicated  to  its  regulatory  program. 
These  3.2  positions  will  be  made  up  of 
varying  percentages  of  the  work  hours  of 
eight  employees:  25  percent  of  one 
Central  Office  Engineer,  50  percent  of 
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two  Field  Engineers,  25  percent  of  one 
Field  Engineer,  20  percent  of  one 
Surveyor,  and  50  percent  of  three 
Engineering  Specialists.  This  staffing 
level  represents  a  reduction  of  0.8  full- 
time  staff  positions  from  the  4.0 
regulatory  engineering  positions  that 
existed  prior  to  PA  63. 

Ohio  nas  submitted  a  proposed 
Position  Description  for  the  three 
Engineering  Specialist  positions  which 
it  plans  to  create  to  provide  technical 
assistance  to  its  Central  Office  and  Field 
Engineers.  Ohio  has  also  provided  an 
explanation  of  the  need  for  and 
responsibilities  of  these  positions  in  the 
narrative  portion  of  PA  63R. 

Ohio  has  documented  that  the 
decrease  in  the  number  of  active  mine 
permits  between  1987  and  1992  has  also 
meant  a  corresponding  decrease  in 
engineering  workload  in  the  Inspection 
and  Enforcement  section.  This 
engineering  workload  includes  reviews 
of  mine  plans,  pond  designs,  and 
general  engineering  assistance  to 
inspectors.  Ohio  estimates  that  between 
1570  and  4312  engineering  staff  hours 
will  be  needed  each  year  to  accomplish 
these  tasks.  OSM  estimates  the  required 
hours  to  be  in  the  range  of  2100  to  6000 
hours  annually. 

With  the  proposed  0.8  reduction  in 
regulatory  engineering  staff.  Ohio 
estimates  that  3758  hours  of  engineering 
staff  time  will  be  available  to  meet  these 
needs.  Because  this  figure  falls  within 
both  Ohio's  and  OSM's  projections  of 
needed  resources,  the  Director  finds  that 
this  engineering  staff  reduction  is 
commensurate  with  the  decrease  in 
Ohio's  regulatory  engineering  workload 
and  will  not  prevent  Ohio  from 
effectively  conducting  its  approved 
program.  During  oversight  of  the  Ohio 
program,  OSM  will  monitor  the 
engineering  workload  to  assure  that 
there  will  be  adequate  staffing  levels  to 
implement  the  Ohio  program. 

(3)  Proposed  Changes  to  Ohio  AML 
Engineering  Staff 

Ohio  is  proposing  to  have  a  total  of 
7.2  full-time  engineering  staff  positions 
dedicated  to  its  AML  program.  These 
7.2  positions  will  be  made  up  of  varying 
percentages  of  the  work  hours  of  eleven 
employees:  100.  70.  and  50  percent  of 
three  Central  Office  Engineers, 
respectively;  65  percent  of  one  Field 
Engineer;  45  percent  of  two  Field 
Engineers;  80  percent  of  one  Surveyor; 
50  percent  of  three  Engineering 
Specialists;  and  100  percent  of  one 
Drafting  Technician.  This  staffing  level 
represents  a  reduction  of  2.8  full-time 
staff  positions  from  the  10.0  AML 
engineering  positions  that  existed  prior 
to  PA  63. 


Ohio's  Federal  AML  Program  is 
responsible  for  reclaiming  mined  lands 
which  were  abandoned  prior  to  August 
3, 1977  and  which  are  causing  danger  to 
the  public's  health  and  safety.  The 
program  selects,  designs,  and  constructs 
AML  reclamation  projects  to  abate  these 
public  hazards.  Income  to  Ohio's 
Federal  AML  Program  is  based,  in  part, 
on  the  amount  of  Federal  coal  severance 
taxes  paid  by  Ohio  coal  mine  operators. 
With  the  overall  decline  in  Ohio's 
Statewide  coal  production  since  1977, 
the  funding  available  to  Ohio's  Federal 
AML  program  and  the  number  of  AML 
reclamation  projects  designed  and 
constructed  have  also  decreased.  •> 

Ohio  estimates  that,  at  current  AML 
project  levels,  between  3502  and  22364 
engineering  staff  hours  are  required 
annually  to  plan,  design,  and  monitor 
Federal  AML  and  emergency 
reclamation  projects.  With  the  proposed 
2.8  reduction  in  AML  engineering  staff, 
Ohio  estimates  that  7951  hours  of 
engineering  staff  time  will  be  available 
to  meet  these  needs.  Because  this  figiu« 
falls  writhin  Ohio's  projection  of  needed 
resources,  the  Director  finds  that  this 
engineering  staff  reduction  is 
commensurate  with  the  decrease  in 
Ohio's  AML  engineering  workload  and 
will  not  prevent  Ohio  from  effectively 
conducting  its  approved  program.  As 
previously  stated,  during  oversight  of 
the  Ohio  program,  OSM  will  monitor 
the  engineering  workload  to  assure  that 
there  will  be  adequate  staffing  levels  to 
implement  the  Ohio  program. 

(4)  On-going  Assessment  of  Ohio 
Engineering  Support 

Both  Ohio  and  OSM  acknowledge  the 
approximate  nature  of  the  workload 
estimates  contained  in  PA  63R.  In 
acknowledgement  of  this  condition, 
Ohio  has  included  in  PA  63R  a  proposal 
to  conduct  on-going  assessments  of  the 
actual  engineering  support  needed  by  its 
programs.  These  assessments  will 
allows  Ohio  to  detect  and  correct  any 
shortfall  in  engineering  resoiu'Ces, 
should  any  such  shortfall  occvu. 

The  Director  concurs  with  this 
approach  and  is  requiring  Ohio  to 
periodically  assess  the  effectiveness  of 
the  engineering  staff  changes  proposed 
in  PA  63R  and  to  evaluate  the  need  for 
additional  staff  or  other  organizational 
changes. 

With  this  provision,  the  Director 
finds,  in  accordance  with  section 
503(a)(3)  of  SMCRA  and  30  CFR  732.17, 
that  all  of  proposed  PA  63R  meets  the 
requirements  of  SMCRA  and  the  Federal 
regulations  in  that  Ohio  has  sufficient 
engineering  personnel  to  implement  its 
approved  programs. 


rV.  Summary  and  Disposition  of    . 
Comments 

Public  Comments 

On  April  8, 1993,  January  21, 1994, 
June  9, 1994.  and  February  17, 1995,  the 
Director  solicited  public  comments  and 
provided  an  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 
One  commenter  requested  a  public 
hearing,  but  that  request  was  later 
withdrawn  and  so  no  hearings  were 
held. 

By  letter  dated  May  10, 1993 
(Administrative  Record  No.  OH-1878). 
the  Ohio  Civil  Service  Employees 
Association  (OCSEA)  submitted 
substantive  comments  on  13  topics 
concerning  PA  63.  The  Director 
discussed  12  of  those  topic  areas  in  the 
September  1, 1994,  Federal  Register  (59 
FR  45206)  as  part  of  this  decision  to 
partially  approve  and  defer  PA  63.  The 
remaining  OCSEA  comments  concern 
Ohio's  proposed  engineering  staff 
changes: 

[\)Asa  result  of  staff  reductions,  one 
regulatory  engineer  is  now  performing 
the  work  of  five  engineers.  This 
represents  approximately  an  80  percent 
reduction  in  the  regulatory  engineering 
staff.  This  drastic  reduction  is  not 
justified  by  the  much  smaller  decrease 
in  engineering  services  for  mining 
operations. 

The  Director  notes  that,  before  the 
submission  of  PA  63,  the  engineering 
portion  of  Ohio's  regulatory  staff  (also 
know  as  the  Inspection  and 
Enforcement  section  or  "I  &  E  section") 
had  five  regulatory  engineering 
positions  (three  environmental 
engineers  and  two  project  engineers), 
but  only  four  of  the  five  positions  were 
filled.  "The  remaining  environmental 
engineer  position  was  vacant. 

After  the  first  submission  of  PA  63, 
OSM  raised  its  various  engineering 
concerns  v>dth  Ohio.  Pursuant  to  those 
discussions,  Ohio  revised  its 
engineering  section  to  satisfy  OSM's 
concerns  and  created  positions  for  three 
engineering  speciaUsts,  who  will  work 
directly  with  an  engineer.  Ohio 
determined,  and  OSM  agrees,  that 
Ohio's  engineers  were  spending  a 
significant  portion  of  their  time 
reviewing  work  and  projects  which 
could  be  more  efficiently  conducted  by 
engineering  specialists.  Ohio  is  also 
requiring  a  surveyor  to  devote  20 
percent  of  his  time  to  the  engineering 
portion  of  the  I  &  E  section.  After  Ohio 
implements  its  engineering  staffing 
plan,  the  engineering  portion  will  be 
composed  not  only  of  foiu-  engineers 
(devoting  up  to  50  percent  of  their  time 
to  the  I  &  E  section),  but  three 
engineering  specialists  (devoting  up  to 
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50  percent  of  their  time  to  the  I  &  E 
Mcliiiii)  and  a  surveyor  to  assist  the 
engineers.  The  net  effect  will  be  a  loss 
of  0.8  engineering  positions  devoted  to 
regulatory  tasks  as  compared  to  the 
staffing  level  which  existed  prior  to  the 
initial  submission  of  PA  63.  There  will 
be  more  engineering  positions  in  place; 
but  those  positions  will  be  conducting 
a  wider  range  of  regulatory  and  non- 
regulatory  engjneerina  work. 

The  Director  finds  that  the  addition  of 
the  three  engineering  specialists  and  the 
sxirveyor  to  the  engineering  section 
creates  a  more  effective  distribution  of 
the  workload  of  the  engineering  portion 
of  the  I  4  E  section  because  it  will  free 
up  more  time  for  the  engineers  to 
perform  those  tasks  which  are  best 
suited  for  the  engineers  and  their  areas 
of  expertise.  The  Director  also  finds  that 
the  reduction  of  fiiU-time  positions  by 
0.8  is  nominal  in  U^t  of  the  reduced 
workload.  Lastly,  the  Director  finds  that 
the  existing  staff  is  capable  of  effectively 
performing  all  the  functions  required  by 
Ohio's  regulatory  program.  For  further 
discussion,  see  Conunent  2  below. 

(2)  Ohio  is  assigning  engineer  job 
duties  to  personnel  not  necessarily 
qualified  to  perform  those  duties  and 
with  job  descriptions  which  only  include 
assisting  an  engineer  and  which  do  not 
require  performing  the  actual  duties. 

The  Director  disagrees  with  the 
conunentor.  As  discussed  in  the 
previous  comment.  Ohio  found  that  the 
engineers  were  performing  tasks  that 
could  have  been  done  by  other  trained 
persoimel.  Ohio  is  free  to  delegate  to 
non-engineers  those  engineering 
support  activities  so  long  as  those 
personnel  are  capable  of  performing 
those  duties. 

As  part  of  PA  63R.  Ohio  is 
transferring  selected  responsibilities 
from  its  engineers  to  engineering 
specialists  and  mine  inspectors.  OSM 
has  reviewed  the  position  descriptions 
provided  by  Ohio  for  the  proposed  new 
engineering  speciaUst  positions  and 
existing  inspector  positions  affected  by 
the  engineering  staff  changes.  OSM  has 
concluded  that  the  proposed 
responsibilities  for  reviewing  mining 
plans  and  pond  designs,  collecting  field 
data,  and  operating  computer 
appUcations  are  within  the  scope  and 
capability  of  these  positions. 

This  determination  is  based  on  the 
fact  the  Ohio's  coal  mining  law  and 
rules  do  not  specifically  require  review 
of  any  part  of  mining  permits  by  an 
engineer  employed  by  Ohio.  Rather,  the 
permittee  cannot  conduct  specific 
activities  such  as  build  a  pond, 
construct  a  road,  or  develop  an  excess 
spoil  site  until  that  activity  is  approved 
by  the  Chief.  The  rules  are  not  specific 


about  how  the  Chief  will  develop  or 
document  decisions  concerning 
engineenng-type  activities.  Historically, 
Ohio  field  inspectors  and  permit 
reviewers  have  requested  engineering 
review  of  typical  engineering-type 
activities  as  part  of  the  f)ermit-approval 
process;  but  that  review  need  not  be 
done  by  a  registered  engineer. 

The  use  ofnon-engineer  design 
spedahsts  is  addressed  in  Ohio  Revised 
Code  (ORG)  Chapter  4733.  Non- 
engineers  can  perform  all  duties 
provided  that  those  duties  "do  not 
include  responsible  charge  of 
engineering  or  survey  work"  (ORC 
^733. 18(B)(1))  and  the  design  speciaUst 
is  "an  employee  or  subordinate  of  a 
person  holding  a  certificate  of 
registration"  (ORC  4733.18(B)(1)).  Ohio 
has  stated  that  the  three  engineering 
specialists  will  work  directly  with  an 
engineer  and  under  the  supervision  of  a 
professional  engineer  (Administrative 
Record  No.  OH-2155). 

(3)  Ohio  did  not  consider 
recommendations  from  its  engineering 
staff  in  purchasing  a  UNIX  computer 
system  and  that  system  has  a  high 
learning  curve  and  does  not  meet  the 
needs  of  the  engineering  staff. 

This  comment  is  beyond  the  scope  of 
this  amendment  because  it  concerns  an 
internal  resource  management  issue 
which  is  not  directly  related  to  Ohio's 
proposed  staffing  changes.  Therefore, 
the  Director  is  acknowledging  but 
making  no  response  to  this  comment. 

The  Director  notes  that  one  of  the 
engineering  specialists  will  be  assigned 
to  the  TIPS  workstation.  TIPS  is  an 
advanced  workstation  that  utilizes 
sophisticated  computer  software  which 
is  capable  of  substantially  reducing  the 
amoimt  of  time  needed  to  evaluate 
certain  type  of  projects  in  both  the  AML 
and  regulatory  programs.  Ohio  will 
assess  the  continued  needs  of  its 
engineering  program  with  regard  to  the 
use  of  SEDCAD.  another  engineering 
software  program  capable  of  predicting 
concentration  of  settleable  and 
suspended  soUds  in  the  effluent  from 
sedimentation  ponds  and  otherwise 
analyzing  drainage  control  systems  on 
surface  mines. 

(4)  Ohio  has  taken  a  systematic  and 
planned  approach  to  decimate  the 
effectiveness  and  productivity  of  the 
engineering  and  design  section.  What 
was  once  a  highly  effective  section  has 
been  dismantled  without  any  survey 
work,  designers,  drafters,  and  less 
engineers  to  be  replaced  with  machines 
with  no  personnel  to  operate  them. 

The  Director  disagrees  that  Ohio  has 
decimated  the  effectiveness  and 
productivity  of  the  engineering  and 
design  section.  The  reduced  and 


reorganized  engineering  staff  now 
proposed  in  PA  63R  is  capable  of 
performing  all  functions  required  by 
Ohio's  programs. 

OSM  also  received  comments  on  PA 
63  and  PA  63R  dated  June  22. 1994 
(Administrative  Record  No.  OH-2026), 
and  July  13,  1995  (Administrative 
Record  No.  OH-2145).  from  Howard  R. 
Fauss.  P.E.  In  his  June  22.  1994.  letter, 
Mr.  Fauss  conunented  that  the  former 
Chief  of  the  Division  of  Reclamation, 
Ohio  Department  of  Natiu-al  Resources, 
restructured  the  Division  of  Reclamation 
to  reduce  or  eliminate  engineer's  input 
into  the  review  of  mining  and 
operations  plans.  According  to  Mr. 
Fauss,  the  Chief  drastically  reduced 
engineering  hours  available  for 
regulatory  purposes  and  eliminated 
engineers  dedicated  to  those  tasks.  The 
Chiefs  plan  was  to  create  an 
engineering  organizational  structxire 
with  limited  accountability,  no 
individual  responsibiUty  for  assisting 
the  reclamation  inspector,  and  no 
qualified  engineers  available  to  do  such 
work.  Engineers  were  pressed  to  do 
AML  rather  than  regulatory  work,  with 
44  persons  on  Ohio's  AML  staff  and 
only  three  regulatory  engineers. 

Li  his  July  13,  1995  letter.  Mr.  Fauss 
commented  that  Ohio's  proposed 
fragmentation  of  individual  engineer's 
duties  between  different  programs  is  a 
clear  recipe  for  a  way  not  to  get  the 
regulatory  duties  accomplished. 
According  to  Mr.  Fauss,  the  former 
Chief  was  always  attempting  to  direct 
the  engineer's  attentions  to  anything 
other  than  regulatory  duties.  Even 
though  Ohio's  revised  engineering  staff 
plan  looks  better  on  paper,  it  will  not 
accomphsh  the  intended  goals.  Ponds 
will  still  not  receive  a  realistic  review 
using  SCS-recommended  parameters. 

The  Director  notes  these  comments 
and  reiterates  that  OSM's  purpose  in 
reviewing  PA  63R  is  to  determine  if  the 
reduced  and  reorganized  engineering 
staff  proposed  in  PA  63R  will  be  capable 
of  performing  all  engineering  functions 
required  by  Ohio's  programs.  As 
discussed  above.  OSM  has  reviewed 
Ohio's  workload  analyses  and 
concluded  that  the  proposed  staffing 
should  be  adequate.  Ohio  and  OSM  will 
continue  to  monitor  the  engineering 
workload  of  Ohio's  programs.  If  those 
analyses  indicate  that  the  revised 
staMng  is  insufficient,  OSM  will  require 
Ohio  to  further  amend  its  program. 

It  is  not  appropriate  for  OSM  to 
attempt  to  respond  to  Mr.  Fauss' 
comments  concerning  the  intent  behind 
Ohio's  engineering  staff  changes.  OSM 
may  only  decide  if  those  changes  are 
likely  to  prevent  or  negatively  impact 
Ohio's  ability  to  perform  its 
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responsibiUties  under  its  approved 
programs.  OSM  does  note,  however,  that 
the  OIG's  report  (Administrative  Record 
No.  OH-2072)  did  not  agree  with  Mr. 
Fauss'  claims  concerning  the  purpose  of 
the  engineering  reductions. 

OSM  received  no  other  public 
comments  on  PA  63R 

Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  PA 
63  and  PA  63R  from  the  Regional 
Director  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  bom  the 
heads  of  four  other  Federal  agencies  and 
one  State  agency  with  an  actual  or 
potential  interest  in  the  Ohio  program. 
Comments  received  concerning  PA  63 
were  discussed  in  the  September  1, 

1994  Federal  Register  (59  FR  45211). 
Concerning  PA  63R.  the  U.S. 

Department  of  Labor,  Mine  Safety  and 
Health  Administration,  responded 
without  comment.  Comments  on  PA 
63R  were  also  received  from  the  Ohio 
Historic  Preservation  Office  (OHPO). 
The  OHPO  did  not  object  to  the 
proposed  amendment.  However,  the 
OHPO  noted     at  historic  preservation 
matters  must       fully  integrated  into  the 
planning  and    agineering  process  and 
should  be  reflected  in  all  job 
descriptions  and  factored  into  any 
evaluations  of  staffing  needs.  The 
Director  acknowledges  the  importance 
of  historic  preservation  planning  and, 
through  normal  oversight  of  the  Ohio 
program,  will  ensiue  that  these  matters 
are  not  adversely  impacted  by  the 
proposed  engineering  staff  changes. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quaUty  standards  promulgated 
imder  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  sea^). 

None  of  the  revisions  that  Ohio 
proposed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence.        

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  comments  on  PA  63R 
from  EPA.  By  letter  dated  February  28, 

1995  (Administrative  Record  No.  OH- 
2096),  EPA  stated  that  it  had  no 
comments  on  the  amendment. 

No  other  agency  comments  were 
received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 


amendment  as  submitted  by  Ohio  on 
February  2, 1995. 

The  Federal  regulations  at  30  CFR 
Part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
ujitil  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the  Ohio 
program,  the  Director  will  recognize 
only  the  approved  program,  together 
with  any  consistent  implementing 
poUcies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
Ohio  of  such  provisions. 

VI.  Procedural  Deteiminations 

Executive  Order  12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  .However,  these  stemdards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regtilatoiy  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sul»tantial  niunber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  up>on  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensiu«  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  reUed  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  November  1, 1995. 
Allen  D.  Klein, 

Reffonal  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  935.15  is  amended  by 
adding  new  paragraph  (zzz)  to  read  as 
follows: 
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fM8.15    Approval  of  regulatory  prognni 


(zzz)  The  fbllowing  amendment 
(Program  Amendment  63R)  pertaining 
to  the  Ohio  regiilatory  and  Abandoned 
Mined  Land  reclamation  programs,  as 
submitted  to  OSM  on  February  2,  1995, 
is  approved,  effective  November  9. 
1995:  Reduction  and  reorganization  of 
engineering  staff. 

(FR  Doc  95-27807  Filed  11-8-95;  8:45  am] 
MUMQ  OOOC  4310-Oft-M 

30  CFR  Part  936 
[SPATS  Mo.  OK-016-FOR1 

OUahoma  Ragulatory  Program 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnON:  Final  rule;  approval  of 

amendment. 

aUMMAirr:  OSM  is  approving  a  proposed 

amendment  to  the  Oklahoma  regiilatory 

program  (hereinafter  referred  to  as  the 

"Oklahoma  program")  under  the 

Surfece  Mining  Control  and 

Reclamation  Act  of  1977  (SMCRA). 

Oklahoma  proposed  a  revision  to  its 

rules  pertaining  to  procedures  for 

assessment  conference.  The  amendment 

is  intended  to  revise  the  Oklahoma 

program  to  improve  operational 

efficiency. 

EFFECTIVE  DATE:  November  9, 1995. 

FOn  FURTHER  INFORMATION  CONTACT:  Mr. 

Jack  R.  Carson,  Acting  Director,  Tulsa 

Field  Office.  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  5100 

East  Skelly  Drive,  suite  470,  Tulsa, 

Oklahoma  74135-6548.  Telephone: 

(918) 581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma  Program 

n.  Submission  of  the  Proposed  Amendment 

in.  Director's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VL  Procedural  Determinations 

I.  Background  on  the  Oklahoma 
Program 

On  January  19. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  Backgroimd 
information  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  January  19.  1981,  Federal  Register 
(46  FR  4902).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  936.15  and  936.16. 


n.  Submimon  of  the  Proposed 
Amendment 

By  letter  dated  July  5,  1995 
(Administrative  Record  No.  OK-972). 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  at  its  own 
initiative.  Oklahoma  proposed  to  revise 
its  rules  at  Oklahoma  Administrative 
Code  (OAC)  460:20-61-10  concerning 
procedures  for  assessment  conference. 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  July  27, 
1997,  Federal  Registm-  (60  FR  38533). 
and  in  the  same  docimient  opened  the 
pubhc  comment  f)eriod  and  provided  an 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  pubUc  comment  period  closed  on 
August  28.  1995. 

m.  Director'a  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732  17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

The  proposed  amendment  submitted 
by  Oklahoma  adds  the  word  "original" 
before  the  word  "abatement"  in  the 
second  sentence  of  OAC  460:20-61- 
10(b)(1).  The  effect  of  this  proposed 
revision  is  that  civil  penalty  assessment 
conferences  will  be  held  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
original  abatement  period,  whichever  is 
later.  The  Federal  counterpart  regulation 
at  30  CFR  845.18(b)(1)  provides  that  the 
assessment  conference  be  held  within 
60  days  from  the  date  the  conference 
request  is  received  or  the  end  of  the 
abatement  period,  whichever  is  later. 

The  current  time  frame  for  holding 
Federal  dvil  penalty  assessment 
conferences  resulted  from  a  revision  to 
30  CFR  845.18(b)(1)  which  was  effective 
April  8, 1991  (56  FR  10060.  March  8. 
1991).  In  the  Federal  Register  doctmient 
aimouncing  the  regulation  revision,  the 
preamble  addressed  the  effect  of  the 
revision  in  States  with  primacy: 

Section  518(i)  of  the  Act  and  30  CFR 
840.13(c)  of  the  regulations  require  approved 
State  programs  to  contain  civil  penalty 
assessment  procedures  which  are  the  same  as 
or  similar  to  the  provisions  of  section  518  of 
the  Act  and  consistent  with  those  of  30  CFR 
part  845.  The  time  allowed  for  holding  an 
assessment  conference  is  not  prescribed  in 
the  Act:  thus,  the  applicable  standard 
governing  the  adequacy  of  State  program 
provisions  under  30  CFR  840.13(c)  is 
whether  the  approved  State  programs  contain 
procedural  requirements  relating  to  civil 
p>enalties  which  are  consistent  with  (i.e..  no 
less  effective  than)  30  CFR  845.18,  as 
amended.  Because  OSM  allows  the  States 
reasonable  latitude  in  establishing  certain 


procedural  time  frames,  and  because  this  rule 
merely  extends  one  of  such  time  frames. 
States  do  not  have  to  adopt  this  change. 

As  indicated  in  the  preamble 
provision  quoted  above.  OSM  allows  the 
States  reasonable  latitude  in 
establishing  certain  procedural  time 
frames,  and  Oklahoma's  proposed  rule 
still  provides  for  a  minimum  60-day 
time  frame  for  holding  civil  {>enalty 
assessment  conferences.  Therefore,  the 
Director  finds  that  Oklahoma's  proposed 
revision  does  not  render  its  rule  at  OAC 
460:20-61-10(b)(l)  less  effective  than 
the  Federal  regulation  at  30  CFR 
845.18(b)(1).  and  he  is  approving  the 
proposal. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held.  * 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.1 7(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Oklahoma 
program.  The  Department  of  the  Army, 
U.S.  Army  Corps  of  Engineers, 
responded  that  its  review  of  the 
amendment  found  the  changes  to  be 
satisfactory  (Administrative  Record  No. 
OK-972.02).  The  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management,  responded  that  the 
amendment  appears  to  be  an 
improvement  because  it  promotes 
timely  procedures  (Administrative 
Record  No.  OK-972.03). 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
revision  that  Oklahoma  proposed  to 
make  in  this  amendment  did  not  pertain 
to  air  or  water  quality  standards. 
Therefore.  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
sohcited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  OK-972.01).  EPA  did  not 
respond  to  OSM's  request. 
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State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP. 
No  response  was  received  from  either 
agency. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Oklahoma 
on  July  5, 1995. 

The  Director  approves  the  rule  as 
proposed  by  Oklahoma  with  the 
provision  that  it  be  fully  promulgated  in 
identical  form  to  the  rule  submitted  to 
and  reviewed  by  OSM  and  the  pubUc. 

The  Federal  regulations  at  30  CFR 
Part  936,  codifying  decisions  concerning 
the  Oklahoma  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  imidue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  apphcable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  pinendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 


National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

■\^ 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  reUed  upon  the 
data  and  assiunptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining,  Undeigroimd  mining. 

Dated:  October  27. 1995. 
Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  936— OKLAHOMA 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  936.15  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

§  936.1 5    Approval  of  regulatory  program 
amendments. 


(q)  Revision  to  the  following  rule,  as 
submitted  to  OSM  on  July  5, 1995,  is 
approved  effective  November  9, 1995: 

OAC  480:20-61-  Procedures  for  a»- 

10(b)(1).  sessment  con- 

ference. 

(FR  Doc.  95-27810  Filed  11-8-95;  8:45  am) 

Mumecooe  4310-06-M 


30  CFR  Part  943 

ISPATS  No.  TX-026-FOR] 

TexaiB  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  decision. 

SUMMARY:  OSM  is  aimouncing  its 
decision  not  to  approve  a  proposed 
amendment  to  the  Texas  regulatory 
program  (hereinafter  referred  to  as  the 
"Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Texas  proposed  a 
revision  to  its  rules  pertaining  to  surface 
mining  permit  applications — minimum 
requirements  for  information  on 
environmental  resoiuces:  cross  sections, 
maps,  and  plans.  The  amendment  was 
intended  to  allow  professional  biologists 
to  prepare  and  certify  cross  sections, 
maps,  and  plans  that  are  included  as 
part  of  the  permit  application. 

EFFECTIVE  DATE:  Novembw  9, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  Carson,  Acting  Director, 
Tulsa  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma,  74135-6548.  Telephone: 
(918) 581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

II.  Submission  of  the  Proposed  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Conmients 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  Texas  Program 

On  February  16. 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  Background  information 
on  the  Texas  program,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  the  conditions  of 
approval  can  be  foimd  in  the  February 
27. 1980,  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
943.10,  943.15,  and  943.16. 
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n.  Sabrntaakm  of  tlw  Proposed 

Amendment 

By  letter  dated  August  31,  1995, 
(Administrative  Record  No.  TX-596), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  Texas 
proposed  to  revise  the  Texas  Coal 
Mining  Regulations  (TCMR)  at  §  779.137 
pertaining  to  cross  sections,  maps,  and 
plans  included  in  a  surface  mining 
permit  application. 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  September 
20,  1995,  Federal  Register  (60  FR 
48677),  and  in  the  same  doc\mient 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  October  20, 1995. 

m.  Director**  Findings 

Set  forth  below,  pursuemt  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Te:jis  proposed  a  revision  at  TCMR 
779.137(1)  which  would  allow 
professional  biologists,  as  appropriate, 
to  prepare  and  certify  cross  sections, 
maps,  and  plans  that  are  submitted  as 
part  of  the  surface  mining  permit 
application.  Currently  the  Texas 
program  only  allows  qualified  registered 
professional  engineers  or  professional 
geologists,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture,  to  prepare 
and  certify  croes  sections,  maps,  and 
plans. 

Section  507(b){14)  of  SMCRA,  as 
amended  on  November  4,  1983,  by 
section  115,  Pub.  L.  98-146,  97  Stat. 
938,  requires  that  cross  sections,  maps, 
or  plans  included  in  an  application  for 
a  surface  mining  and  reclamation  permit 
be  prepared  by  or  under  the  direction  of 
and  certified  by  a  qiiaUfied  registered 
professional  engineer,  or  professional 
geologist,  or  qualified  registered 
professional  land  surveyor  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  maps  or  plans, 
with  assistance  from  experts  in  related 
fields  such  as  landscape  architecture. 
The  implementing  Federal  regulations 
at  30  CFR  779.25Cb).  as  amended  on 
April  24.  1985  (50  FR  16194),  also 
require  that  cross  sections,  maps,  and 
plans  included  in  a  permit  application 
be  prepared  by  or  under  the  direction  of 
and  certified  by  the  same  professions 
specified  in  section  507(b)(14)  of 
SMCRA.  Thus  under  SMCRA  and  its 
implementing  Federal  regulations,  only 


professional  engineers,  geologists,  and 
land  surveyors  may  prepare  and  certify 
cross  sections,  maps,  and  plans  in 
surface  mining  and  reclamation  permit 
applications. 

Additionally,  considering  the  Federal 
provisions  under  section  507(b)(14)  of 
SMCRA  and  30  CFR  779.25(b).  Texas 
did  not  provide  adequate  information 
and  documentation  to  support  its 
proposed  amendment  to  TCMR 
779.137(1).  Information  on  the  types  of 
cross  sections,  maps,  and  plans 
professional  biologists  would  be 
allowed  to  prepare  and  certify  was  not 
provided.  Information  as  to  whether  or 
not  professional  biologists  possess  the 
same  expertise  as  qualified  registered 
professional  engineers  and  geologists 
with  respect  to  preparation  of  cross 
sections,  maps  and  plans  included  in 
surface  coal  mining  permit  applications 
was  not  provided.  Also,  documentation 
as  to  whether  professional  biologists  are 
authorized  by  Texas  law  to  prepare  and 
certify  these  documents  for  surface  coal 
mining  permit  applications  was  not 
provided. 

Therefore,  the  Director  finds  that  the 
proposed  revision  would  render  TCMR 
779.136(1)  inconsistent  with  both 
section  507(b){14)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  779.25(b) 
and  is  not  approving  it. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actiial  or 
potential  interest  in  the  Texas  program 
(Administrative  Record  No.  596.01). 
Comments  were  received  from  the  U.S. 
Bureau  of  Land  Management,  the  U.S. 
Army  Corps  of  Engineers,  and  the 
Natural  Resources  Conservation  Service. 

The  U.S.  Bureau  of  Land  Management 
responded  on  September  15,  1995,  that 
the  revised  regulation  appeared  to 
exceed  Federal  coal  standards 
(Administrative  Record  No.  596.04).  The 
U.S.  Army  Corps  of  Engineers 
responded  on  September  18, 1995,  that 
the  proposed  regulation  change  was 
satisfactory  to  its  agency 
(Administrative  Record  No.  596.02).  The 
Natural  Resources  Conservation  Service 


responded  on  October  2.  1995,  that  it 
supported  the  amendment 
(Administrative  Record  No.  596.05). 
As  discussed  in  section  III,  neither 
SMCRA  nor  the  Federal  regulations 
authorize  professional  biologists  to 
prepare  and  certify  cross  sections,  map, 
and  plans  included  in  surface  mining 
and  reclamation  permit  applications. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.]. 

The  revision  that  Texas  proposed  to 
make  in  this  amendment  did  not  pertain 
to  air  or  water  quality  standards. 
Therefore.  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  TX-596.01).  EPA  did  not 
respond  to  OSM's  request.    . 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP. 
Neither  responded  to  the  request  for 
comments. 

V.  Director's  Decision 

Based  on  the  above  finding  in  section 
III,  the  Director  is  not  approving  the 
proposed  amendment,  as  submitted  by 
Texas  on  August  31.  1995.  that  would 
allow  professional  biologists  to  prepare 
and  certify  cross  sections,  maps,  and 
plans  for  surface  mining  permit 
applications. 

The  Federal  regulations  at  30  CFR 
Part  943.  codifying  decisions  concerning 
the  Texas  program,  are  being  amended 
to  implement  this  decision.  The  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  imless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
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be  submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the  Texas 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Texas  of  only  such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Plaiuiing  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15, 
and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eSecA  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations,  Surface 
mining,  Undergroimd  mining. 

Dated:  October  27, 1995. 
Brent  Wahlquist. 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— TEXAS 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  943.15  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§943.15    Approval  of  regulatory  program 
amendments. 


(k)  Effective  November  9, 1995,  the 
revision  to  TCMR  779.137(1).  as 
submitted  to  OSM  on  August  31, 1995, 
is  not  approved  to  the  extent  that  it 
would  allow  professional  biologists  to 
prepare  and  certify  cross  sections,  maps, 
and  plans  included  in  surface  mining 
permit  applications. 

[FR  Doc.  95-^911  Filed  ll-a-95:  8:45  am] 
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FEDERAL  COMMUNICATK>NS 
COMMHSStON 

47  CFR  Part  73 

[MM  Docket  No.  90-103,  RM-7174] 

Radk)  Broadcasting  Services;  Mt 
Pteasant,  lA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  docimient  denies  the 
petition  for  reconsideration  filed  by 
Susan  I.  Coloff  of  our  Report  and  Order, 
55  FR  47764  (Nov.  15, 1990)  in  this 
proceeding.  The  Report  and  Order 
substituted  FM  channel  288C3  for 
Channel  288A  at  Mount  Pleasant  and 
modified  the  license  for  Station  KIL)  to 
specify  operation  on  the  higher  powered 
channel.  The  Commission  determined 
that  the  public  interest  would  be  served 
by  the  substitution  of  Chaimel  288C3  for 
Channel  A  since  it  would  provide  the 
community  with  a  wide  coverage  area 
FM  service.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  November  9, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  776-1660. 

SUPPLEMENTARY  INFORMATION:  This  a 
synopsis  of  the  Commission's  Order, 
MM  Docket  No.  90-103,  adopted 
October  24, 1995,  and  released 
November  2,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief,  PoUcyand  Rules  Division,  Mass  Media 
Bureau. 
[FR  Doc.  95-27721  Filed  11-8-95;  8:45  ami 
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47  CFR  Part  73 


[MM  Dockat  No.  94-100;  RM-8S09,  8548. 
8550] 

Radio  Broadcasting  Services; 
Oiunulgee,  Nowata,  Pawtiusiu, 
Bartlasvilia,  Bixby,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Integrated  Broadcasting 
Company.  Inc..  substitutes  Chaxmel 
231C1  for  Chaxmel  231C2  at  Okmulgee, 
OK.  modifies  the  Ucense  of  Station 
KTHK(FM)  to  specify  operation  on  the 
higher  class  channel,  substitutes 
Channel  285A  for  Channel  23 2A  at 
Nowata.  OK.  modifies  the  Ucense  of 
Station  KRIG  to  specify  the  alternate 
Class  A  channel  and  substitutes 
Channel  280A  for  unoccupied  but 
applied-for  Channel  285A  at  Pawhuska, 
OK.  See  59  FR  48281.  September  20, 
1994.  60  FR  37622.  July  21, 1995.  The 
Commission,  at  the  request  of  Singer 
Broadcasting  Group,  Inc./KJMM.  Inc., 
also  substitutes  Channel  287C2  for 
Channel  287C3  at  Bixby,  OK,  and 
modifies  the  Ucense  of  Station  KJMM  to 
specify  operation  on  the  higher  powered 
channel.  The  request  of  KRIG,  Inc.  to 
substitute  Channel  286C3  for  Channel 
232A  at  Nowata  and  modify  the  hcense 
of  Station  KRIG  accordingly  is  denied. 
Channel  231C1  can  be  allotted  to 
Okmulgee  at  Station  KTHK(FM)'s 
Ucensed  site,  at  coordinates  35-50-02 
NL;  96-07-28  WL.  Channel  285A  can  be 
allotted  to  Nowata  at  Station  KRIG's 
Ucensed  transmitter  site,  at  coordinates 
36-44-35;  95-^5-17.  Channel  280A  can 
be  allotted  to  Pawhuska  with  a  site 
restriction  of  8.4  kilometers  (5.2  miles) 
northwest,  at  coordinates  36—44-00;  96- 
23-00.  Channel  287C2  can  be  allotted  to 
Bixby  with  a  site  restriction  of  2.4 
kilometers  (1.5  miles)  south,  at 
coordinates  35-55-15;  95-52-25.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  IDecember  15,  1995. 
FO«  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180 
SUPPI.EMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  94-100. 
adopted  October  20. 1995.  and  released 
October  31.  1995.  The  hjll  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140.  Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended. 
1082:  47  U.S.C.  154.  as  amended. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  287C3 
and  adding  Channel  287C2  at  Bixby: 
removing  Channel  231C2  and  adding 
Channel  231C1  at  Okmulgee,  removing 
Channel  232A  and  adding  Channel 
285A  at  Nowata,  and  removing  Channel 
285  A  and  adding  Channel  280 A  at 
Pawhuska. 

Federal  Communications  Commission. 

lehn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  95-27367  Filed  11-8-95;  8:45  ami 
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DEPARTIIENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amer>dment  1-272] 

Organization  and  Delegation  of  Powers 
and  Duties;  Transfer  of  Delegation 
From  Coast  Guard  to  Saint  Lawrence 
Seaway  Development  Corporation 

AGENCY:  Office  of  the  Secretary,  DOT. 

ACTION:  Final  rule;  suspension  of 
effectiveness. 

SUMMARY:  This  rule  suspends  the 
effectiveness  of  an  interim  final  rule 
published  in  the  Federal  Register  on 
July  31, 1995,  transferring  from  the 
Coast  Guard  to  the  St.  Lawrence  Seaway 
Development  Corporation  responsibility 
for  administering  the  Secretary's 
functions  under  the  Great  Lakes  Pilotage 
Act  of  1960.  The  interim  final  rule 
became  effective  October  30,  1995.  The 
suspension  of  effectiveness  is  necessary 
to  allow  the  Department  additional  time 
to  respond  to  comments. 

EFFECTIVE  DATE:  October  30, 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Farbman,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  (202)  366- 
9306,  United  States  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION:  On  July 
31,  1995.  the  Department  of 
Transportation  published  an  interim 
final  rule  v^th  request  for  comments  (60 
FR  38971).  The  interim  final  rule 
contained  language  that  transferred 
delegation  of  Great  Lakes  Pilotage 
functions  from  the  Coast  Guard  to  the 
St.  Lawrence  Seaway  Development 
Corporation  (SLSDC).  The  comment 
period  for  the  interim  final  rule  ended 
on  September  29, 1995,  and  specified  an 
effective  date  of  October  30, 1995. 

Because  additional  time  is  needed  to 
consider  all  the  issues  raised  in  the 
comments,  the  effectiveness  of  the 
interim  final  rule  is  being  suspended 
until  the  Department  concludes  its 
review.  The  Department  expects  to 
publish  a  document  in  the  Federal 
Register  responding  to  the  comments  by 
November  30,  1995. 

List  of  Subiects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Issued  at  Washington.  DC  this  27th  day  of 
October.  1995. 

FedericoPena, 

Secretory  of  Transportation . 

Accordingly.  49  CFR  Part  1  is 
amended  as  follows: 


PART  1— {AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322;  Pub.  L.  101-552. 
28  U.S.C.  2672.  31  U.S.C  3711(a)(2). 

2.  Section  1.46  is  amended  by 
reinstating  paragraph  (a)  to  read  as 
follows: 

§  1 .46    Delegations  to  Commandant  of  ttie 
Coast  Guard. 

(a)  Carry  out  the  Great  Lakes  Pilotage 
Act  of  1960.  as  amended,  except  the 
authority  to  enter  into,  revise,  or  amend 
arrangements  with  Canada  (74  Stat.  259, 
46  U.S.C.  216  et  seq.). 


§1.:>    [Anwnded] 

3.  Section  1.52  is  amended  by 
suspending  paragraphs  (d)  and  (e). 

IFR  Doc.  95-27504  Filed  11-8-95:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  Descrlt)lng  Fish  and 
Wildlife  Service  Priority  Usting 
Activities  From  October  1, 1995 
Through  November  13, 1995 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  priority  listing 

activities. 

SUMMARY:  In  this  notice  the  Fish  and 
Wildhfe  Service  (Service)  describes 
those  activities  that  it  beUeves  may  be 
lawfully  conducted  piusuant  to  section 
4  of  the  Endangered  Species  Act  while 
operating  under  the  continuing 
resolution  from  October  1.  1995  through 
November  13.  1995.  The  Service 
interprets  the  provisions  of  the 
continuing  resolution  to  prohibit  the 
issuance  of  final  rules  adding  species  to 
the  Ust  of  endangered  or  threatened 
wildUfe  and  plants.  Emergency  Usting 
and  designation  of  critical  habitat  are 
also  prohibited.  Activities  the  Service 
beUeves  are  authorized  include — ^review 
and  issuance  of  findings  on  petitions; 
conducting  pubUc  hearings  and 
accepting  pubUc  comments  on  proposed 
Ustings  and  critical  habitat  designations; 
and  preparing.  pubUshing.  or 
withdrawing  proposed  rules  to  Ust. 
deUst,  or  reclassify  species.  Highest 
priority  Usting  activities  during  the 
period  covered  by  the  continuing 
resolution  will  include — completing 
ongoing  pubUc  comment  periods  and 
conducting  scheduled  or  requested 
pubUc  hearings;  completing  review  and 
pubUshing  findings  on  petitions 
received  prior  to  July  15.  1995;  and 
processing  Usting  actions  that  would 
deUst  species  or  reclassify  endangered 
species  to  threatened  species. 
DATES:  This  notice  governs  Service 
priorities  and  poUcies  &t)m  October  1 , 
1995  through  Novenaber  13, 1995. 
ADDRESSES:  Interested  persons  or 
organizations  should  submit  comments 
to  the  Chief,  Division  of  Endangered 
Species,  U.S.  Fish  and  WildUfe  Service, 
1849  C  Street,  N.W.,  Mailstop  ARLSQ- 
452,  Washington,  D.C.  20240  (703-358- 
2171  voice.  703-358-1735  facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Division  of  Endangered  Species 
(see  ADDRESSES  section). 
SUPPLEMENTARY  INFORMATION:  PubUc 
Law  104-6,  enacted  April  10.  1995, 
amended  PubUc  Law  103-332  (the 
Interior  appropriations  act  for  fiscal  year 
1995)  by  placing  a  moratoriiun  on 


certain  activities  conducted  piusuant  to 
section  4  of  the  Endangered  Species  Act 
of  1973  (Act),  as  amended  (16  U.S.C. 
1531  et  seq.).  The  moratorium 
prohibited  the  Service  from  adding 
species  to  the  lists  of  endangered  or 
threatened  wildUfe  and  plants, 
including  emergency  Ustings,  and  also 
prohibited  the  Service  from  designating 
critical  habitat  for  Usted  species.  These 
moratorium  provisions  were  to  lapse  on 
October  1, 1995. 

Language  included  in  section  101(a) 
of  the  continuing  resolution  (H.J.  Res. 
108)  specifies  that  activities  conducted 
in  fiscal  year  1995  continue  in  the  first 
six  weeks  of  fiscal  year  1996  luider  the 
authority  and  conditions  provided  in 
the  applicable  appropriations  Act  for 
the  fiscal  year  1995.  The  Service 
interprets  this  language  to  extend  the 
moratorium  provisions  of  PubUc  Law 
104-6  imtil  die  expiration  of  the 
continuing  resolution  on  November  13, 
1995.  Therefore,  the  Service  beUeves 
that  it  is  expressly  prohibited  from 
adding  species  to  the  fists  of  endangered 
or  threatened  vdldUfe  and  plants,  and 
fit>m  designating  critical  habitat,  during 
the  period  October  1,  1995  through 
November  13, 1995. 

Actions  that  the  Service  beUeves  are 
permitted  imder  the  authority  of  section 
4  of  the  Act  while  operating  under  the 
continuing  resolution  include — review 
and  pubUcation  of  findings  on  petitions 
to  list,  reclassify,  deUst,  or  designate 
critical  habitat;  review  of  candidate 
species  status;  production  of  proposals 
to  add  species  to  the  Usts  of  endangered 
or  threatened  wildUfe  and  plants;  and 
conducting  pubUc  hearings  on  proposed 
Ustings. 

The  Service  is  also  experiencing 
funding  constraints  under  the 
continuing  resolution  and  foresees  a 
significant  decrease  in  the  funds 
available  for  listing  activities  in  fiscal 
year  1996.  The  Umited  amount  of 
resources  means  that  the  Service  must 
carefully  prioritize  its  Usting  activities. 
To  most  effectively  use  the  available 
funds,  the  Service  wall  limit  listing 
activities  from  October  1. 1995  through 
November  13, 1995  to  the  following: 

Completing  ongoing  comment  periods 
and  conducting  scheduled  or  requested 
public  hearings  for  proposed  listings. 

Completing  review  and  findings  on 
petitions  received  prior  to  July  15, 1995. 

Completing  review  of  actions  that 
would  deUst,  reclassify,  or  vrithdraw 
proposed  Usting  for  a  variety  of  species. 

Tne  Service  intends  to  discontinue 
work  on  preparation  of  proposed 
Ustings  and  critical  habitat  designations 
because  completion  of  such  actions 
prior  to  November  13.  1995  would  be 
xmlikely.  The  Department  of  Justice  has 


been  requested  to  seek  appropriate  reUef 
from  pending  coiut  ordera  and 
settlement  agreements.  Action  on 
proposed  Ustings  issued  in  fiscal  year 
1995  will  cease  once  the  pubUc 
comment  period  closes  (generally  60 
days  after  pubUcation  of  the  proposed 
rule  in  the  Federal  Register). 

Authority 

This  notice  is  pubUshed  under  the 
authority  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.). 

Dated:  November  3. 1995. 
MoUie  H.  Beattie, 

Director,  U.S.  Fish  and  Wildlife  Sendee. 
(FR  Doc.  95-27899  Filed  11-8-95;  8:45  am) 
BtLUNQ  CODE  4310-66-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  638 

[Docket  No.  9507251 90-6257-02;  ID. 
070395A] 

RIN  064a-AH71 

Coral  and  Coral  Reefs  of  ttie  Gulf  of 
Mexico;  Amendment  3 

t 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  3  to  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  (FMP). 
Amendment  3  prohibits  the  taking  of 
wild  Uve  rock  in  the  exclusive  economic 
zone  (EEZ)  of  the  Gulf  of  Mexico  (Gulf) 
off  Florida  north  and  west  of  the  Levy/ 
Dixie  County  line;  removes  the 
prohibition  on  taking  wild  Uve  rock  by 
chipping  between  the  Pasco/Hernando 
County  and  Levy /Dixie  County,  FL 
lines;  establishes  annual  quotas  for  wild 
Uve  rock  harvesting  for  1995  and  1996 
in  the  Gulf  EEZ;  and  reduces  the 
amount  of  substrate  that  may  be  taken 
with  allowable  octocorals  in  the  Gulf 
EEZ.  The  intended  effect  is  to  protect 
the  live  rock  resource  and  fishery 
habitat  in  the  Gulf  EEZ  arid  to  simplify 
the  regulations. 

EFFECTIVE  DATE:  November  13.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
and  is  implemented  through  regulations 
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at  50  CFR  part  638  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
Detailed  descriptions.  t)ackgrounds, 
and  rationale  for  the  management 
measures  in  Amendment  3  were 
included  in  the  preamble  to  the 
proposed  rule  (60  FR  40150.  August  7. 
1995)  and  are  not  repeated  here. 

Comments  and  Responses 

A  minority  report  was  submitted  by 
two  Council  members  in  opposition  to 
Amendment  3.  In  addition.  pubUc 
comments  on  the  proposed  rule  were 
accepted  through  September  18,  1995. 
One  hundred  and  nine  identical  letters 
opposing  the  rule  were  forwarded  by  the 
AJnerican  Aquarist  Society  (AAS).  Also 
commenting  against  the  rule  were  a 
representative  of  the  Marine  Aquarium 
Societies  of  North  America  (MASNA).  a 
live  rock  harvester  from  Florida  who 
also  forwarded  14  identical  letters  from 
his  supporters.  2  other  live  rock 
harvesters,  and  2  additional  individuals. 

The  U.S.  Fish  and  WildUfe  Service, 
the  Center  for  Marine  Conservation 
(CMC),  and  28  individuals  supported 
the  proposed  measures.  The 
Professional  Association  of  Diving 
Instructors  (PADI)  and  several  local 
governments  and  other  organizations 
support  an  immediate  and  permanent 
ban  on  live  rock  harvesting.  Specific 
comments  are  summarized  below 
followed  by  NMFS'  response. 

Florida  Panhandle  Closure 

Comment:  The  minority  report  claims 
that  the  Council's  decision  to  close  the 
EEZ  off  Florida's  Panhandle  area  to  live 
rock  harvesting  "was  made  without  a 
shred  of  new  data  or  evidence  to  justify 
the  action."  AAS  members  believe  that 
the  proposed  closure  has  no  scientific 
basis  and  appears  to  be  "a  blatant  effort 
to  accommodate  the  political  interests  of 
the  State  of  Florida."  MASNA  and  the 
live  rock  harvesters  who  commented 
also  oppose  the  closure  because  of  a 
perceived  lack  of  scientific  evidence  to 
support  it.  In  addition,  one  live  rock 
harvester  believes  that  the  Coimcil's 
decision  in  approving  Amendment  3 
was  based  on  "false  testimony,"  and 
that  the  decision  violates  national 
standard  2  of  the  Magnuson  Act. 

Response:  There  exists  a  considerable 
amount  of  scientific  Uteratuie  regarding 
the  habitat  value  of  reefs  and  rubble 
zones  for  a  variety  of  conunercial  and 
recreational  fish  species.  A  list  of 
references  is  included  in  Amendments  2 
and  3  to  the  FMP.  In  addition,  testimony 
was  received  by  the  Council 
documenting  damage  to  recreational 
diving  areas  and  reductions  in 
availabiUty  of  reef  fish  as  a  result  of  Uve 


rock  harvesting.  Impacts  were  said  to  be 
greatest  in  the  areas  of  lowest 
abundance  of  hard  bottom  habitats,  such 
as  the  northern  Gulf.  The  NMFS 
Southeast  Fisheries  Science  Center  has 
certified  that  the  management  measures 
contained  in  Amendment  3  are  based  on 
the  best  scientific  information  available, 
as  required  by  national  standard  2. 

The  State  of  Florida  banned  harvest  of 
Uve  rock  bom  State  waters  in  1989. 
Florida  representatives  have  maintained 
opposition  to  continued  live  rock 
harvesting  in  the  EEZ  off  Florida,  in  part 
because  of  the  difficulty  of  enforcing  the 
State  prohibition  when  Federal  waters 
remain  open.  Thus,  Florida  has  a 
legitimate  interest  in  ending  the  EEZ 
Uve  rock  harvest  off  Florida. 

Comment:  The  minority  report 
suggests  that  mitigation  by  replacement 
of  wild  live  rock  with  quarried  rocks  is 
a  viable  alternative  to  the  closure.  A 
wild  live  rock  harvester,  who  also  holds 
an  aquacultured  live  rock  permit  for  a 
site  in  the  Panhandle  area,  believes  that 
the  rock  he  has  deposited  for 
aquaculture  purposes  will  mitigate 
impacts  on  naturally  occurring  substrate 
and  that  there  has  been  a  net  gain  of 
habitat  off  the  Panhandle. 

Response:  NMFS  concurs  with  the 
Council's  opinion  that  the  deposition  of 
quarried  rocks  for  the  purpose  of  live 
rock  aquaculture  does  not  mitigate  the 
continued  taking  of  wild  Uve  rock. 
Although  aquacultured  live  rock  has 
been  shown  to  serve  some  of  the 
purposes  of  wild  Uve  rock  when  placed 
in  marine  aquariums,  it  is  not 
comparable  in  terms  of  the  complexity 
of  its  species  composition  to  naturally 
occurring  substrate  that  may  have  been 
in  place  for  centuries.  Since 
aquacultured  rock  has  been  deposited  at 
the  site  for  the  purpose  of  eventual 
retrieval  and  sale,  it  cannot  result  in  a 
net  gain  in  fishery  habitat. 

Comment:  The  minority  report  and 
one  live  rock  harvester  claim  that  the 
closure  of  the  Panhandle  area  to  live 
rock  harvesting  is  a  violation  of  the 
Magnuson  Act's  national  standard  4. 
which  addresses  fair  and  equitable 
allocation  of  fishing  privileges. 

Response:  For  purposes  of  national 
standard  4,  allocation  means  a  direct 
and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identifiable,  discrete  groups  of 
fishermen.  Area  closures,  however,  only 
indirectly  and  incidentally  result  in 
allocation  of  fishing  privileges  by 
requiring  individuils  in  certain  areas  to 
travel  to  other  areas  to  fish.  In  the  case 
of  the  closure  of  the  Florida  Panhandle 
area  for  conservation  purposes,  it  will 
be  necessary  for  certain  fishermen  in 
this  area  to  relocate  live  rock  harvesting 


operations  to  an  area  off  the  west  central 
coast  of  Florida.  The  Council's  action 
has  no  discriminatory  intent  and  does 
not  violate  national  standard  4. 
Additional  discussion  of  national 
standard  4  requirements  may  be  found 
at  50  CFR  602.14  and  50  CFR  602, 
Subpt.  B,  App.  A. 

Comment:  CMC  commented  on  the 
value  of  the  resource  to  fishery  habitat, 
the  relative  scarcity  of  reef  areas  in  the 
northern  Gulf,  and  the  adverse  impacts 
on  recreational  divers  and  reef 
fishermen  from  continued  harvests  of 
wild  live  rock.  PADI  believes  that  a 
direct  degradation  of  the  environment  is 
being  allowed  in  order  to  satisfy  the 
narrow  economic  interests  of  a  small 
group  of  individuals.  One  commenter 
sent  copies  of  resolutions  passed  by 
local  groups  opposing  live  rock 
harvesting:  Okaloosa  and  Walton 
County  Board  of  Commissioners,  the 
City  of  Destin.  FL.  Okaloosa  County 
Economic  Development  Council,  the 
Emerald  Coast  Convention  and  Visitors 
Bureau,  the  Elgin  Yacht  and  Diving 
Club,  the  Destin  Fishing  Fleet.  Inc..  the 
Destin  Fishermen's  Cooperative 
Association,  the  Destin  Charter  Boat 
Association,  and  the  South  Walton 
Tourist  Development  Council. 

Response:  NMFS  agrees  with  the 
concerns  expressed  by  the  CMC 
regarding  the  environmental  impacts  of 
a  continuing  live  rock  harvest. 
Amendment  3  is  designed  to  eliminate 
impacts  on  hard  bottom  habitats  that 
may  affect  the  value  of  recreational 
diving  and  commercial  and  recreational 
fishing  in  the  Gulf  of  Mexico. 

Live  Rock  Quota 

Comment:  A  live  rock  harvester  and 
14  of  his  supporters  oppose  the 
establishment  of  a  quota  for  live  rock 
taken  south  of  the  Panhandle  area  off 
Florida  because  of  the  fincmcial 
hardship  that  this  might  place  on 
aquaculturalists.  He  believes  that  the 
closure  of  wild  Uve  rock  harvests  by 
1997  and  the  djiily  trip  limit  established 
under  Amendment  2  to  the  FMP 
sufficiently  limit  the  £unount  of  Uve  rock 
collected.  Another  live  rock  harvester 
also  opposes  this  provision  because  he 
believes  the  daily  vessel  limit, 
inclement  weather,  and  dangerous 
effects  of  nitrogen  buildup  in  the  deep 
waters  of  the  Gulf  already  limit  the 
amount  of  harvest. 

Response:  Live  rock  landings  from  the 
Gulf  EEZ  off  Florida  reported  to 
Florida's  Depeutment  of  Environmental 
Protection  increased  from  nearly 
200,000  lb  (90,718  kg)  in  1991  to  over 
600,000  lb  (272,155  kg)  in  1994.  During 
1994,  the  landings  nearly  doubled. 
NMFS  concurs  with  the  Council's 
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decision  to  place  a  cap  on  the  harvest 
during  the  phaseout  period  to  prevent 
further  increases.  The  intent  of  the 
phaseout  estabUshed  under  Amendment 

2  was  to  maintain  approximately 
ciurent  levels  of  harvest  to  allow  those 
fishermen  dependent  on  Uve  rock 
harvesting  some  time  for  a  transition  to 
other  activities. 

Allowable  Octocoral  Definition 

Comment.  AAS.  MASNA,  and  two 
Uve  rock  harvesters  oppose  the 
reduction  in  the  amount  of  substrate 
that  may  be  taken  with  an  allowable 
octocoral.  These  commenters  indicated 
that  attached  substrate  up  to  3  inches 
(7.6  cm)  from  a  holdfast  is  necessary  to 
ensure  that  an  octocoral  survives 
transport. 

Response:  Amendment  2  redefined 
allowable  octocorals  to  close  a  potential 
loophole  that  could  allow  harvest  of  Uve 
rock  as  part  of  the  50,000  colony  annual 
quota  for  allowable  octocorals.  The 
revised  definition  included  as  allowable 
octocoral  only  a  limited  amoimt  of 
attached  substrate:  1  inch  (2.5  cm)  in  the 
FF7.  off  the  southern  Atlantic  states  and 

3  inches  (7.6  cm)  in  the  Gulf  EEZ. 
However.  Florida  recently  implemented 
a  rule  allowing  only  1  inch  (2.5  cm)  of 
substrate  from  the  attachment  of  the 
octocoral.  In  accordance  with  50  CFR 
638.3(c),  if  a  state  has  a  landing 
regulation  that  is  more  restrictive  than 

a  Federal  landing  restriction  for 
octocorals,  a  person  landing  in  that  state 
must  comply  with  the  more  restrictive 
state  regulation.  There  are  no  reported 
landings  of  octocorals  outside  Florida. 
Therefore,  under  §  638.3(c),  the  1-inch 
(2.5-cm)  rule  will  apply  to  the  Gulf  EEZ 
off  Florida,  whether  or  not  Amendment 
3  is  implemented.  Further,  the  Council 
and  NMFS  agreed  with  Florida's  finding 
that  a  3^nch  (7.6-cm)  rule  would  aUow 
the  continued  taking  of  excessive 
amounts  of  Uve  rock  as  bycatch  under 
the  octocoral  quota  and  that  a  1-inch 
(2.5  cm)  limit  is  sufficient  to  allow 
proper  anchoring  of  the  octocoral  in  an 
aquarium. 

Recreational  Harvests 

Comment.  One  of  the  form  letters 
recommends  that  a  recreational  harvest 
of  Uve  rock  be  allowed  as  long  as  the 
commercial  wild  harvest  remains  op>en. 
MASNA  and  AAS  strongly  support  a 
recreational  harvest.  MASNA  beUeves 
that  recreational  use  is  allowed  in  all 
other  fisheries  and  they  see  no  reason 
for  an  exception  in  this  case. 

Response:  NMFS  beUeves  that  the 
harvest  of  wrild  Uve  rock  is  a  take  of  an 
essentially  nonrenewable  resource  and 
results  in  a  net  loss  of  fishery  habitat.  In 
developing  Amendments  2  and  3, 


NMFS  and  the  Council  rejected  a 
recreational  harvest  that  could  result  in 
a  total  of  up  to  1,825  gal  (6,908  L)  of  Uve 
rock  per  person  per  year.  While  NMFS 
agreed  with  the  Councils'  final 
recommendation  in  Amendment  2  to 
delay  the  ban  on  commercial  harvests  in 
order  to  mitigate  adverse  economic 
impacts  on  the  industry  and  allow  a 
transition  to  Uve  rock  aquaculture,  this 
justification  is  not  appUcable  to  the 
recreational  sector. 

Further,  Uve  rock  is  likely  to  contain 
prohibited  corals.  Commercial 
harvestere  testified  that  they  must 
carefully  choose  pieces  to  avoid  taking 
prohibited  corals.  Occasional 
recreational  divers  may  be  less  likely  to 
be  able  to  make  these  distinctions.  As 
such,  any  aUowable  recreational  take  of 
Uve  rock  could  result  in  increased  takes 
of  prohibited  corals.  FinaUy,  the  State  of 
Florida  baimed  both  commercial  and 
recreational  harvest  of  Uve  rock  from 
State  waters  in  1989. 

A  recreational  harvest  in  the  EEZ  off 
Florida  could  seriously  compUcate  State 
enforcement  efforts. 

Economic  Impacts 

Comment.  The  minority  report  states 
that  "Amendment  3  reneges  on  the 
Council's  earUer  commitment  to  allow 
investors  ciurently  in  the  Panhandle 
fishery  sufficient  time  to  ccmvert  their 
business  investments  to  aquacidture." 
One  live  rock  harvester  who  will  be 
affected  by  the  closure  of  the  Panhandle 
area  provided  a  videotape  of  his 
aquaculture  site  and  asked  for  more 
time  to  continue  his  aquacultiu« 
operations:  "Amendment  3  will  stop 
this  venture  dead  in  its  tracks  as  the 
revenue  is  needed  from  the  wild  harvest 
to  fund  the  continued  deployments."  He 
stated  that  he  has  already  placed  over 
30,000  lb  (13.608  kg)  of  rock  on  his 
permitted  site,  has  another  170,000  lb 
(77,111  kg)  ready  to  deposit,  and 
employs  over  25  people.  One  employee 
commented  that  more  time  is  needed  to 
achieve  a  marketable  Uve  rock  product 
and  that  Amendment  3  would  "drive 
some  people  from  this  bilUon  dollar  a 
year  industry"  because  the  only  Uve 
rock  available  would  be  imported. 
Another  Uve  rock  harvester  included 
copies  of  recent  advertisements  to 
demonstrate  the  availabiUty  of  imported 
Uve  rock,  especially  from  the  Marshall 
Islands,  Tonga,  and  other  areas  of  the 
Pacific.  He  believes  that  more  time  is 
needed  to  develop  aquaculture  products 
to  compete  with  Uiese  imports. 

Response:  Florida  Uve  rock  harvesters 
have  had  several  years  to  begin  the 
transition  to  Uve  rock  aquaculture. 
Beginning  in  1991,  the  State  of  Florida 
held  a  series  of  pubUc  hearings  and 


technical  workshops  on  Uve  rock 
aquaculture  options.  The  Council  began 
its  deUberations  with  a  series  of  public 
hearings  in  1993,  culminating  in 
passage  of  Amendment  2  in  1994. 
Amendment  2  provided  for  an 
additional  2  years  of  Uve  rock 
harvesting,  until  1997,  to  allow  time  for 
this  transition  to  aquaculture.  Some 
businesses  began  aquaculture  operations 
over  2  years  ago  on  Florida  lease  sites 
or  in  the  EEZ  off  Florida  under  permits 
issued  by  the  U.S.  Army  Corps  of 
Engineers.  At  least  one  company  is 
already  offering  Gulf  EEZ  aquacultured 
Uve  rock  for  sale.  NMFS  concurs  with 
the  Council's  view  that  sufficient  time 
has  been  made  available  under 
Amendments  2  and  3  for  possible 
transitions  from  wild  live  rock 
harvesting  to  aquaculttire  operations. 

Contrary  to  the  views  expressed  in  the 
minority  report,  regulatory  actions  are 
based  on  the  best  available  science, 
particularly  in  a  highly  regulated 
industry  such  as  commercial  fishing. 
The  Council  is  required  to  design, 
apply,  and  adjust  management  measures 
in  an  ongoing  manner.  However,  the 
impacts  of  the  management  measures 
must  be  considered  and  balanced 
pursuant  to  various  legal  requirements. 
In  this  case,  the  impacts  of  the  measures 
are  not  imreasonable,  given  that  the 
wild  Uve  rock  fishery  does  in  fact 
remain  open  until  1997,  albeit  with  a 
closed  area  resulting  from  the  Council's 
consideration  of  information  indicating 
the  necessity  of  that  adjustment  In 
addition.  Amendment  3  will  have  no 
effect  on  authorized  Uve  rock 
aquacultiu«  operations  in  the  Gulf  EEZ. 

Comment.  (Jne  commenter  indicated 
that  he  thought  the  drafting  of 
Amendment  3  was  a  violation  of 
national  standard  7  of  the  Magnuson 
Act,  because  there  was  no  demonstrated 
impact  to  the  EEZ  of  continued 
harvesting  and  the  amendment  is  a 
waste  of  taxpayers' money.  This 
commenter  also  asked  why  the 
economic  impact  analysis  prepared  by 
the  Coimcil  changed  from  the  draft  to 
the  final  amendment. 

Response:  NMFS  beUeves  that 
Amendment  3  is  needed  to  address 
continuing  loss  of  fishery  habitat.  Also, 
pubUc  testimony  on  the  draft 
amendment  indicated  that  the  harvests 
were  having  an  adverse  impact  on 
recreational  enjoyment  of  reef  areas  in 
the  Gulf  EEZ.  Thus,  the  benefits  of 
preventing  a  decrease  in  non-  « 

consiunptive  values  were  factored  into 
the  Council's  economic  analysis  and 
Amendment  3  includes  a  conclusion 
that  the  benefits  from  the  Panhandle 
closure  may  outweigh  the  costs  to  the 
affected  producers. 
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Effective  Dates 

Comment.  Two  live  rock  harvesters 
asked  NMFS  and  the  Council  not  to 
waive  the  30-day  period  of  delayed 
effectiveness  under  the  Administrative 
I>rocedure  Act  (APA)  to  allow  an 
additional  30  days  of  live  rock 
harvesting  under  the  1995  quota.  These 
commenters  indicated  that  "red  tide" 
has  damaged  their  aquacxilture  sites, 
and  they  need  additional  income  from 
a  continued  harvest  of  wild  live  rock. 

Response:  A  30-day  delay  in 
effectiveness  is  likely  to  result  in  a 
quota  overrun  and  possible  habitat 
degradation  contrary  to  the  intent  of  the 
Council.  Accordingly,  as  discussed 
below,  good  cause  exists  under  the  APA 
to  waive  the  30-day  delay  in  effective 
date  of  this  final  rule.  However,  to 
provide  time  for  notice  to  fishermen,  the 
effective  date  is  delayed  for  3  days  from 
its  date  of  publication. 

Changes  from  the  Proposed  Rule 

In  §638.2,  the  definition  of 
"allowable  octocoral"  is  revised  to 
clarify  when  nonencrusting  species  of 
the  subclass  Octocorallia,  except  the 
seafans  Gorgonia  flabeUum  and  G. 
ventalina,  are  "live  rock"  rather  than 
"allowable  octocoral." 

In  §  638.26(d)(2),  the  language 
regarding  a  closiire  when  the  quota  for 
wild  live  rock  in  the  Gulf  EEZ  is 
reached  is  revised  to  conform  to 
standard  langiiage  for  such  closures,  as 
contained  in  the  current  coral 
regulations  at  50  CFR  638.24(b)  and  50 
CFR  638.25(c)(2). 

Classification 

The  Regional  Director  has  determined 
that  Amendment  3  is  necessary  for  the 
conservation  and  management  of  the 
coral  and  coral  reef  resources  of  the  Gulf 
of  Mexico  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Conomerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
the  proposed  rule  was  published  that  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this 
(■rtification  were  published  in  the 
preamble  to  the  proposed  rule  (60  FR 
40152.  Augiist  7,  1995).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  conservation  and  management 
concerns,  i.e.,  possible  degradation  of 


habitat  and  quota  overruns,  that  lead  the 
Coimcil  and  NMFS  to  prohibit  the 
taking  of  wild  live  rock  in  the  EEZ  of  the 
Gulf  off  Florida  north  and  west  of  the 
Levy/Dixie  County  line  and  to  establish 
an  annual  quota  for  wild  live  rock  in  the 
Gulf  KFZ  makes  a  delay  in  effective  date 
for  these  measxires  contrary  to  the 
public  interest.  Accordingly,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finrig  that  good  cause  exists, 
under  5  U.S.C.  553(d)(3),  to  waive  the 
30-day  delay  in  effective  date  with 
respect  to  these  measures.  Removal  of 
the  prohibition  on  taking  wild  live  rock 
in  the  F^7.  by  chipping  between  the 
Pasco/Hemando  County  and  Dixie 
Coimty,  FL  lines  relieves  a  restriction. 
Thus,  pursuant  to  5  U.S.C.  553(d)(1), 
there  is  no  need  to  delay  the  effective 
date  of  this  provision.  As  explained  in 
the  proposed  rule,  reduction  fitnn  3 
inches  to  1  inch  (7.6  cm  to  2.5  cm)  of 
the  amount  of  substrate  that  may  be 
taken  with  allowable  octocoral  in  the 
Gulf  EEZ  is  not  a  substantive  change 
because  all  harvesters  in  the  Gulf  EEZ 
have  been  limited  to  1  inch  (2.5  cm)  by 
Florida's  rules.  However,  to  provide 
time  for  notice  to  fishermen,  NMFS  is 
delaying  the  effective  date  of  this  final 
rule  for  3  days  from  the  date  of  its 
publication. 

List  of  Snbiecti  in  50  CFR  Part  638 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  2.  1995. 
Nancy  Foater, 

Deputy  Assistant  Admin istivtor  for  Fisheries. 
NatJonaJ  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  638  is  amended 
as  follows: 

PART  638— CORAL  AND  CORAL 
REEFS  OF  THE  GULF  OF  MEXICO  AND 
THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  638 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  638.2,  the  definition  for 
"Allowable  octocoral"  is  revised  to  read 
as  follows: 

1638^    Deflnmon*. 

Allowable  octocoral  means  an  erect, 
nonencrusting  species  of  the  subclass 
Octocorallia,  except  the  seafans 
Gorgonia  flabeUum  and  G.  ventalina, 
plus  the  attached  substrate  within  1 
inch  (2.54  cm)  of  an  allowable  octocoral 
Note:  An  erect,  nonencrusting  species  of 
the  subclass  Octocorallia,  except  the 
seafans  Gorgonia  flabeUum  and  G. 
ventalina,  with  attached  substrate 


exceeding  1  inch  (2.54  cm)  is 
considered  to  be  live  rock  and  not 
allowable  octocoral. 


3.  In  §  638.7,  paragraphs  (m),  (n),  and 
(p)  are  revised  to  read  as  follows: 

f  638.7    Prohibitions. 

•  •         •         «         • 

(m)  Harvest  or  possess  wild  live  rock 
in  the  EEZ  off  the  southern  Atlantic 
states  north  of  25°58.5'  N.  lat,  as 
specified  in  §  638.25(a),  or  in  the  Gulf  of 
Mexico  KF7.  north  and  west  of  a  line 
extending  in  a  direction  of  235°  from 
true  north  from  the  Levy /Dixie  Coimty, 
FL  boundary  or  south  of  25''20.4'  N.  lat., 
as  specified  in  §  638.26(a). 

(n)  Harvest  wild  live  rock  by 
chipping,  or  possess  wild  live  rock 
taken  by  chipping,  in  the  EEZ  off  the 
southern  Atlantic  states  south  of 
25'58. 5' N.  lat..  as  specified  in 
§  638.25(b). 

•  •         •         •         • 

(p)  Harvest  or  possess  in  the  Gulf  of 
Mexico  EEZ,  from  a  line  extending  in  a 
direction  of  235"  from  true  north  from 
the  Levy/Dixie  County,  FL  boundary  to 
25''20.4'  N.  lat.,  wild  live  rock  taken 
other  than  by  hand  or  by  chipping  with 
a  nonpower-assisted.  hand-held 
hammer  and  chisel,  as  specified  in 
§  638.26(b). 

4.  Section  638.26  is  revised  to  read  as 
follows: 

§638.26    WIM  live  reek  In  ttw  Quit  of 
Mexico. 

(a)  Closed  areas.  No  person  may 
harvest  or  possess  wild  live  rock  in  the 
Gulf  of  Vfexico  EEZ— 

(1)  North  and  west  of  a  line  extending 
in  a  direction  of  235"  from  true  north 
from  the  Levy /Dixie  County,  Florida 
boundary,  that  is.  from  a  point  at  the 
mouth  of  the  Suwannee  River  at 
29*17.25'  N.  lat.,  83*09.9'  W.  long.;  or 

(2)  South  of  25*20.4'  N.  lat.  (extension 
of  the  Monroe/Collier  County,  Florida 
boundary). 

(b)  Gear  limitations.  In  the  Gulf  of 
Mexico  EEZ,  from  the  line  described  in 
paragraph  (a)(1)  of  this  section  to 
25*20.4'  N.  lat.,  wild  live  rock  may  be 
harvested  only  by  hand,  without  tools, 
or  by  chipping  with  a  nonpower- 
assisted.  hand-held  hammer  and  chisel, 
and  no  person  may  possess  in  that  area 
wild  live  rock  taken  other  than  by  hand, 
without  tools,  or  by  chipping  with  a 
nonpower-assisted,  hand-held  hammer 
and  chisel. 

(c)  Harvest  and  possession  limits. 
Through  December  31,  1996,  a  daily 
vessel  limit  of  twenty-five  5-gallon  (19- 
L)  buckets,  or  volume  equivalent  (16.88 
ft  (478.0  L)),  applies  to  the  harvest  or 
possession  of  wild  live  rock  in  or  from 
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the  Gulf  of  Mexico  EEZ  from  the  line 
described  in  paragraph  (a)(1)  of  this 
section  south  to  25*20.4'  N.  lat., 
regardless  of  the  number  or  duration  of 
trips.  Commencing  January  1. 1997.  the 
daily  vessel  limit  is  zero. 

(d)  Quota  and  closure.  (1)  The  annual 
quota  for  wild  bve  rock  from  the  EEZ, 
from  the  line  described  in  paragraph 
(aKD  of  this  section  south  to  25*20.4'  N. 
lat.,  is  500,000  lb  (226,796  kg)  for  the 
fishing  years  that  begin  January  1, 1995. 


and  January  1, 1996.  Commencing  with 
the  fishing  year  that  begins  Janiiary  1, 
1997.  the  quota  is  zero. 

(2)  When  the  quota  specified  in 
paragraph  (d)(1)  of  this  section  is 
reached,  or  is  projected  to  be  reached, 
the  Assistant  Administrator  will  file 
notification  to  that  effect  with  the  Office 
of  the  Federal  Register.  On  and  after  the 
effective  date  of  such  notification,  for 
the  remainder  of  the  fishing  year,  wild 
live  rock  may  not  be  harvested  or 


possessed  in  the  EEZ  of  the  Gulf  of 
Mexico  and  the  purchase,  barter,  trade, 
or  sale,  or  attempted  purchase,  barter, 
trade,  or  sale,  of  wild  live  rock  in  or 
frt}m  the  EEZ  of  the  Gulf  of  Mexico  is 
prohibited.  The  latter  prohibition  does 
not  apply  to  wild  live  rock  that  was 
harvested  and  landed  prior  to  the 
effective  date  of  the  notification  in  the 
Federal  Register. 
(FR  Doc.  95-27747  Filed  11-8-95;  8:45  am] 

SH-UNQ  CODE  3610-S2-F 


56538 


Proposed  Rules 


F«d«ral  Register 

Vol.  60,  No.  217 

Thursday.  November  9,  1995 


This  section  o«  the  FEDERAL  REGISTER 
cofrtains  notices  to  the  puttie  of  the  proposed 
issuanoe  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rute  making  prior  to  ttw  adoption  of  the  final 
rvtes. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart179 
RIN  3206-AH21 

Claims  Coll«ct)on  Standards  D«bt 
Coil«ction  Act  of  1982:  Salary  Offset 

AaENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  proposes  to  revise 
the  delegations  of  authority  for  matters 
affecting  debt  collection  reflected  in 
Title  5,  Code  of  Federal  Regulations. 
The  prof)osed  amendment  will  clearly 
reflect  the  Chief  Financial  Officer's 
(GEO)  responsibility  for  providing 
policies,  standards,  and  guidelines 
concerning  agency  financial 
administration  of  all  programs,  and  the 
shared  respcmsibihty  held  by  the  CFO 
and  the  Associate  Director  for  the 
Retirement  and  Insurance  Service  for 
matters  affecting  debts  owed  to  the 
retirement,  health,  and  life  insurance 
programs. 

DATES:  Comments  must  be  submitted  on 
or  before  January  8,  1996. 
ADDRESSES:  Send  comments  to  J.  Gilbert 
Seaux.  Chief  Financial  Officer  (CFO). 
Office  of  Personnel  Management.  Room 
5489.  1900  E  Street  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Loring.  Accounting  Officer, 
Office  of  the  CFO,  (202)  60&-5028. 
SUPPLEMENTARY  INFORMATION:  On  July 
11.  1994,  the  Office  of  Personnel 
Management  (OPM)  publishecLfined 
rules  (59  FR  35215)  estabUshing 
procedures  for  salary  and  administrative 
offsets  for  the  administrative  accounts  of 
this  agency.  In  the  final  rules,  5  CFR 
179.102  provided  specific  delegations  of 
authority  to  the  CFO  and  to  the 
Associate  Director  for  Retirement  and 
Insurance.  Since  then.  OPM  has 
reviewed  all  internal  relationships  and 
delegations.  This  revision  clarifies  the 
agency's  delegation  of  authority  with 


regard  to  the  provisions  of  the  Chief 
Financial  Officers  Act  of  1990.  The  CFO 
has  full  responsibility  for  providing 
poUcies,  standards,  and  guidelines  for 
OPM  action  on  all  claims,  including 
claims  affecting  the  retirement,  health, 
or  life  insurance  programs.  For  matters 
affecting  debts  caused  by  or  to  be 
collected  from  pajmients  from  the 
retirement,  health  or  life  insurance 
funds,  the  Associate  Director  has 
operating  responsibiUty  for 
administration  of  these  programs, 
subject  to  the  CFO's  policies,  standards, 
and  guidelines. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  only  provides 
information  about  the  division  of 
responsibility  within  the  agency's 
organizational  structure. 

List  of  Subjects  in  5  CFR  Part  179 

Claims. 
Office  of  Personnel  Management. 
James  B.  King, 
Director 

Accordingly.  OPM  proposes  to  amend 
Part  179  of  Title  5.  Code  of  Federal 
Regulations,  as  follows. 

PART  179— CLAIMS  COLLECTION 
STANDARDS 

1.  The  authority  citation  for  part  179 
continues  to  read  as  follows. 

Authority:  31  U.S.C.  952,  5  U.S.C  1103; 
Reorganization  Plan  No.  2  of  1978;  5  U.S.C. 
5514;  5  CFR  part  550  subpart  K;  31  U.S.C. 
3701;  31  U.S.C.  3711;  31  U.S.C.  3716;  31 
U.S.C  3720A. 

2.  Section  179.102  of  subpart  A  is 
revised  to  read  as  follows: 

S 1 79. 1 02    Delegation  of  authority. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Chief  Financial 
Officer  and  his  or  her  delegatees  are 
designated  by  the  Director  and 
authorized  to  perform  all  the  duties  for 
which  the  Director  is  responsible  under 
the  Debt  Collection  Act  of  1982  and 
Office  of  Personnel  Management 
regulations.  For  administrative  accounts 
of  the  agency,  the  Chief  Financial 
Officer  and  his  or  her  delegatees  will 
request  a  review  by  the  General  Counsel 
or  his  or  her  designee  for  claims 
processed  (in  amounts  of  $2500  or 


more)  for  compromise,  suspension,  and 
termination  of  collection  action. 

(b)  The  Chief  Financial  Officer  and 
the  Associate  Director  for  Retirement 
and  Insurance  share  responsibilities  in 
matters  affecting  debts  caused  by  or  to 
be  collected  from  payments  from  the 
Civil  Service  Retirement  and  Disability 
Fund  (Subchapter  III  of  chapter  83  or 
chapter  84),  and  claims  under  the 
provisions  of  the  Federal  Employees' 
Life  Insurance  Fund  (chapter  87),  the 
Retired  Federal  Employees  Health 
Benefits  Act  (74  Stat.  849),  the 
Employees  Health  Benefits  Fund 
(chapter  89),  the  Panama  Canal 
Construction  Annuity  Act  (58  Stat.  257), 
and  the  Lighthouse  Service  Widows' 
Annuity  Act  (64  Stat.  465).  To  ensure 
efficient  administration,  the  Director 
delegates  operating  responsibility  for 
these  matters  to  the  Associate  Director 
and  his  or  her  delegatees,  who,  in  the 
performance  of  this  responsibility,  shall 
be  subject  to  the  policies,  standards,  and 
guidelines  of  the  Chief  Financial  Officer 
concerning  financial  administration. 

(FR  Doc.  95-27725  Filed  ll-S-95;  ff:45  am) 

■ILLMQ  COOC  Oa-OI-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1124  and  1135 

pocket  Nos.  AO-368-A25,  AO-380-A1S; 
DA-95-01] 

Milk  in  the  Pacific  Northwest  and 

Southwestern  Idaho-Eastern  Oregon 
Marketing  Areas;  Notice  of  Extension 
of  Time  for  Filing  Briefs 

agency:  Agricultuual  Marketing  Service, 

USD  A. 

ACTION:  Extension  of  Time  for  Filing 

Briefs. 

SUMMARY:  This  document  extends  the 
time  for  filing  briefs  on  the  record  of  the 
Pacific  Northwest  and  Southwestern 
Idaho-Eastern  Oregon  hearing  held  July 
11,  1995,  through  July  12,  1995,  in 
Portland,  Oregon.  The  Washington  State 
E)ep>artment  of  Corrections  requested 
additional  time  to  review  the  hearing 
record  and  to  prepare  briefs. 
DATES:  Briefs  are  now  due  on  or  before 
December  4,  1995. 

ADDRESSES:  Briefs  (6  copies)  should  be 
filed  with  the  Hearing  Clerk,  Room 
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1083,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  IX:  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Carman,  Order  Formulation 
Branch,  USDA/AMS/Dairy  Division, 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456. 
(202) 720-9368. 

SUPPLEMENTARY  INFORMATION:  Prior 
dociunents  in  this  proceeding: 

Notice  of  Hearing:  Issued  Jime  15. 
1995;  published  June  21, 1995  (60  FR 
32282). 

Extension  of  Time  for  Filing  Briefs: 
Issued  October  12, 1995;  published 
October  23. 1995  (60  FR  54315). 

Extension  of  Time — Pacific 
Northwest,  etc.— DA-95-01 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  and  proposed  findings 
and  conclusions  on  the  record  of  the 
public  hearing  held  July  11  and  12, 
1995.  at  Portland,  Oregon,  with  respect 
to  tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Pacific  Northwest  and 
Southwestern  Idaho-Eastern  Oregon 
marketing  areas  pursuant  to  the  notice 
of  hearing  issued  June  15,  1995,  and 
published  June  21,  1995  (60  FR  32282). 
is  hereby  extended  to  December  4, 1995. 

The  Washington  Department  of 
Corrections  requested  a  further 
extension  of  time  to  file  briefs  based  on 
the  impact  certain  proposals  could  have 
on  the  Department  of  Corrections'  milk 
production  and  sales  program.  The 
briefing  period  originally  ended 
September  25, 1995.  but  was  extended 
to  October  23. 1995,  based  on  a  request 
from  the  Oregon  Department  of 
Corrections.  This  additional  extension 
of  time  to  file  briefs  is  granted  in 
accordance  with  the  above-noticed 
deadlines. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  the  applicable 
rules  of  practice  and  procedure 

governing  the  formulation  of  marketing      Comments  Invited 
agreements  and  marketing  orders  (7  CFR 
part  900). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-nANM-19] 

Proposed  Establishment  of  Class  D 
Airspace;  Vancouver,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
establish  Class  D  airspace  at  Pearson 
Airpark.  Vancouver,  Washington, 
encompassing  that  area  which  is 
excluded  from  the  Portland 
International  Airport  Class  C  airspace 
and  commonly  referred  to  as  the 
Pearson  Cutout.  Pearson  Airpark 
underlies  a  proposed  instrument 
approach  procedure  to  Portland 
International  Airport,  Portland.  Oregon. 
If  established,  the  airspace  would 
promote  safety  because  aircraft 
operating  at  Pearson  Airpark  could  be 
provided  traffic  information  and  wake 
turbulence  advisories,  as  appropriate. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  January  5, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  95-ANM-19. 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Frala,  ANM-535/A,  Federal 
Aviation  Administration.  Docket  No. 
95-ANM-19. 1601  Lind  Avenue  SW.. 
Renton.  Washington  98055^056; 
telephone  number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 


List  of  Subjects  in  7  C311  Parts  1124  and 
1135    . 

Milk  marketing  orders. 

Dated:  November  2. 1995. 
Lon  Hatamiya, 
Administrator. 
(FR  Doc.  95-27816  Filed  ll-a-95;  8:45  am] 

BILUNG  CODE  3410-02-P 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimaents  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particixlarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 


aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conmients  to  Airspace  Docket  No.  95- 
ANM-19."  The  postcard  wrill  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  writh  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may   btain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  ANM-530, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regtilations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  Pearson 
Airpark.  Vancouver,  Washington. 
Pearson  Airpark  underlies  a  proposed 
instrument  approach  procedure  to 
Portland  International  Airport,  Portland. 
Oregon.  If  established,  the  Class  D 
airspace  would  require  two-way  radio 
communication  with  the  control  tower 
at  Portland  International  Airport,  thus 
providing  the  necessary  pilot/controller 
connectivity  for  issuing  traffic 
information  and  wake  turbulence 
advisories,  as  appropriate.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  areas  extending 
upward  from  the  surface  of  the  earth  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
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and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
Usted  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

in  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 


Rimway  8/26,  and  thence  south  to  the  north 
shore  of  the  Columbia  River,  thence  west  via 
the  north  shore  of  the  Columbia  River  to  the 
5-inile  arc  from  Portland  International 
Airport  and  thence  clockwise  via  the  S-mile 
arc  to  point  of  beginning. 

Issued  in  Seattle.  Washington,  on  October 
28.  1995 

Richard  E.  Prang. 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Northwest  Mountain  Region. 
(FR  Doc.  95-27830  Filed  11-8-95;  8:45  am) 

BILUMQ  COOC  4«10-13-M 


ANM  WA  D  Vancouver,  WA 

Vancouver,  Pearson  Airpark,  WA 

(Lat.  45°37'14"N,  long.  122'39'30"W) 
Portland  Inleniational  Airport,  OR 
(Lat  45''35'19"N,  long.  122''35'51"W) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,100  feet  MSL 
in  an  area  bounded  by  a  line  beginning  at  the 
point  where  the  019°  bearing  from  Pearson 
Airpark  intersects  the  5-mile  arc  from 
Portland  International  Airport  extending 
southeast  to  a  point  1 V2.  miles  east  of  Pearson 
Airpark  on  the  extended  centerline  of 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  945 

•Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary 

agency:  Office  of  Ocean  and  Coastal 

Resource  Management  (OCRM), 

National  Ocean  Service  (NOS),  National 

Oceanic  and  Atmospheric 

Administration  (NOAA).  Department  of 

Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  OCRM  is  announcing  the 
dates  and  places  of  pubUc  hearings  on 
a  Draft  Environmental  Impact 
Statement/Management  Plan  and 
proposed  regxilations  for  the  Hawaiian 
Islands  Humpback  Whale  National 
Marine  Sanctuary. 

DATES:  For  the  dates  of  the  hearings  see 
the  Supplementary  Information  section. 
ADDRESSES:  For  the  locations  of  the 
heanng  see  the  Supplementary 
Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Tom,  On-site  F*roject  Specialist,  at 
(808)  879-2818  (Maui).  (808)  541-3184 
(Oahu)  or  (800)  831-4888  (toll-free 
interisland).  Copies  of  the  DEIS/MP  and 
Proposed  Rules  are  available  upon 
request  to  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary,  726  South  Kihei  Road,  Kihei, 
HI  96753. 

SUPPt-EMEMTARY  INFORMATION:  The 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  was 
designated  by  law  on  November  4,  1992 
(Subtitle  C.  Title  II.  Pub.  L  101-587 
(Oceans  Act  of  1992)).  The  primary 
purpose  of  the  designation  is  to  protect 
humpback  whales  and  their  habitat  in 
the  Hawaiian  Islands.  A  notice  of  the 
availability  of  the  Draft  Envirormiental 
Impact  Statement/Management  Plan 
(DEIS/MP),  the  proposed  regulations, 
and  a  summary  of  the  management  plan 


were  pubUshed  in  the  Federal  Register 
on  September  15, 1995  (60  FR  48000). 

OCRM  will  hold  public  hearings  on 
the  DEIS/MP  and  Proposed  Regulations. 
The  purpose  of  the  public  hearings  is  to 
receive  oral  testimony  from  the  public 
on  the  DEIS/MP  and  Proposed  Rules. 
The  comments  expressed  at  these 
hearings,  as  well  as  written  comments 
received  on  the  DEIS/MP  and  Proposed 
Rules,  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement/Management  Plan 
(FEIS/MP)  and  Rhles.  Written  comments 
may  also  be  submitted  at  these  public 
meetings  or  mailed  to  the  Hawaiian 
Islands  Hiunpback  Whale  National 
Marine  Sanctuary,  726  South  Kihei 
Road,  Kihei,  HI.  The  period  to  receive 
written  comments  ends  on  December 
15, 1995. 

Date.  Time  and  Place  of  Public 
Hearings: 

November  27,  7:00  PM:  Hawaii 
County  Council  Room,  25  Aupuni 
Street,  Hilo,  Hawaii 

November  28,  7:00  PM:  Kealakehe 
Elementary  School,  74-511 
Kealakaa  Street,  Kailua-Kona, 
Hawaii 

November  29,  7:00  PM:  Kaunoa 
Senior  Center  Cafeteria,  401 
Alakapa  Place,  Pa'ia,  Maui 

November  30,  7:00  PM:  Tokai 
University  Auditorium,  2241 
Kapiolani  Blvd.,  Honolulu,  Oahu 

December  4,  7:00  PM:  Lanai  School 
and  Public  Library,  6th  and  Preiser 
Ave.  Lanai  Gty,  Lanai 

December  5,  7:00  PM:  Molokai  Yacht 
Club,  Hio  Place,  Kauanakakai, 
Molokai 

December  6,  7:00  PM:  Wilcox 
Elementary  School  Cafeteria.  4319 
Hardy  Street,  Lihue,  Kauai 

Public  Participation:  The  hearings 
will  be  open  to  public  participation. 
Seats  will  be  available  on  a  first-come 
first-served  basis.  There  wrill  be  a  sign 
up  sheet  at  each  location  for  anyone 
wishing  to  give  testimony.  Individual 
speakers  and  organizations  will  be  given 
a  3  minute  time  limit  to  present  their 
testimony. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  November  6, 1995. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
[FR  Doc.  95-27911  Filed  11-8-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101, 131,  and  133 

[Docket  Nos.  95P-0125, 95P-0250, 95P- 
0261,  and  95P-0293] 

Lowfat  and  Skim  Milk  Products,  Lowfat 
and  Nonfat  Yogurt  Products,  Lowfat 
Cottage  Cheese:  Proposed  Revocation 
of  Standards  of  Identity;  Food 
Labeling,  Nutrient  Content  Claims  for 
Fat,  Fatty  Adds  and  Cholesterol 
Content  of  Food 

AOENCY:  Food  and  Eh^g  Administration, 

HHS. 

ACTION:  I*roposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
remove  the  standards  of  identity  for 
sweetened  condensed  skimmed  milk, 
lowfat  milk,  skim  (nonfat)  milk, 
acidified  lowfat  milk,  acidified  skim 
(nonfet)  milk,  cultured  lowfat  milk, 
cultiired  skim  (nonfat)  milk,  sour  half- 
and-half,  acidified  sour  half-and-half, 
lowfat  yogurt,  nonfat  yogurt,  and  lowfat 
cottage  cheese,  based  in  part,  on 
petitions  filed  jointly  by  the  Milk 
Industry  Foundation  (MIF)  and  the 
Center  for  Science  in  the  Public  Interest 
(CSPI).  FDA  also  is  proposing  to  remove 
the  standards  of  identity  for  evaporated 
skimmed  milk  and  lowfat  dry  milk 
based  on  a  petition  filed  by  the 
American  Dairy  Products  Institute 
(ADPI).  Removal  of  these  food  standards 
of  identity  would  permit  the  products 
covered  by  these  regulations  to  be 
manufactured  and  labeled  in  accordance 
vsrith  the  general  definition  and  standard 
of  identity  (the  general  standard)  in  the 
regulations  for  foods  named  by  use  of  a 
nutrient  content  claim  and  a 
standardized  term.  These  products 
would  then  be  named  in  a  manner  that 
is  consistent  with  the  agency's 
definitions  of  the  terms  "lowfat"  and 
"nonfat"  established  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments).  This 
action  will  provide  for  consistency  in 
the  nomenclature  and  labeling  of  these 
nutritionally  modified  milk  products 
and  other  foods  bearing  "lowfat"  and 
"nonfat"  claims  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

The  agency  also  is  proposing  to 
amend  die  nutrient  content  claims 
regulations  for  fat,  fatty  acids,  and 
cholesterol  content  to  provide  for 
"skim"  as  a  synonym  for  "nonfat"  when 
used  in  labeling  milk  products. 


This  action  also  is  a  part  of  the 
agency's  ongoing  review  of  existing 
regulations  under  President  Clinton's 
Regulatory  Reinvention  Initiative. 
DATES:  Comments  by  January  23, 1996. 
FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal,  unless 
stayed  by  the  filing  of  proper  objections, 
become  effective  January  1, 1998. 
Compliance  may  begin  on  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Regulatory  History 

One  of  the  main  purposes  of  the  1990 
amendments  (Pub.  L.  101-535)  which 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  was  to  establish 
the  circiunstances  in  which  claims  that 
describe  the  nutrient  content  of  food 
could  be  made.  In  response  to  the 
mandates  of  the  1990  (unendments,  FDA 
established  definition '  for  specific 
nutrient  content  claims  in  part  101  (21 
CFR  part  101)  together  vrith  principles 
for  their  use  (58  FR  2302,  January  6, 
1993).  In  addition,  at  the  same  time, 
FDA  published  a  final  rule  (58  FR  2302 
at  2431),  that  established  the  general 
standard  in  §  130.10  (21  CFR  130.10)  for 
foods  named  by  use  of  a  nutrient 
content  claim  defined  in  part  101,  such 
as  "nonfat,"  "lowfat,"  "reduced  fat," 
"light,"  or  "reduced  calorie,"  in 
conjunction  with  a  traditional 
standardized  term,  for  example,  "sour 
cream." 

As  FDA  noted  in  that  final  rule, 
certain  standards  of  identity  for  dairy 
products  already  incorporate  terms  such 
as  "nonfat,"  "light,"  and  "lowfat"  in  the 
names  of  the  foods,  including  the 
standards  for  lowfat  dry  mitic  (§131.123 
(21  CFR  131.123)),  nonfat  dry  milk 
(§  131.125  (21  CFR  131.125)),  nonfat  dry 
milk  fortified  with  vitamins  A  and  D 
(§  131.127  (21  CFR  131.127)),  lowfat 
milk  (§  131.135  (21  CFR  131.135)), 
acidified  lowfat  milk  (§  131.136  (21  CFR 
131.136),  cultured  lowfat  milk 
(§  131.138  (21  CFR  131.138)),  light 
cream  (§  131.155  (21  CFR  131.155)), 
lowfat  yogurt  {§  131.203  (21  CFR 
131.203)),  nonfat  yogurt  (§  131.206  (21 


CFR  131.206)),  and  lowfat  cottage 
cheese  (§133.131  (21  CFR  133.131)).  In 
addition,  there  are  standards  for  skim 
milk  products  that  provide  for  use  of  the 
synonym  "nonfat"  in  place  of  the  term 
"skim"  in  the  names  of  these  foods.  For 
example,  skim  milk  (§  131.143  (21  CFR 
131.143)),  acidified  skim  milk 
(§  131.144  (21  CFR  131.144)),  and 
cultured  skim  milk  (§  131.146  (21  CFR 
131.146))  may  be  labeled  as  "nonfat 
milk,"  "acidified  nonfat  milk,"  and 
"cultured  nonfat  milk,"  respectively. 
Some  of  the  names  in  these  standards 
are  inconsistent  vrith  the  definitions  for 
the  corresponding  nutrient  content 
claims  established  imder  the  1990 
amendments. 

Under  section  403(r){l)(A)  of  the  act 
(21  U.S.C.  343(r)(l)(A)),  a  food  is 
misbranded  if  it  bears  a  claim  that 
characterizes  the  level  of  any  nutrient 
unless  the  claim  is  made  using  terms 
defined  by  the  regulations  of  the 
Secretary  of  Health  and  Human 
Services.  Section  403(r)(5)(C)  of  the  act 
provides  an  exemption  bom  this 
requirement,  however,  for  nutrient 
content  claims  that  are  part  of  the  name 
of  a  food  that  is  defined  by  a  standard 
of  identity  that  was  issued  before 
enactment  of  the  1990  amendments. 
According  to  the  legislative  history,  this 
exemption  was  included  in  the  law 
because  Congress  recognized  the 
possibility  that  nomenclature  and 
nutrient  content  claims  requirements  in 
preexisting  standards  of  identity  might 
conflict  with  the  nutrient  content  claim 
definitions  adopted  under  the  1990 
amendments  (H.  Rept.  101-538,  101st 
Cong.,  2d  sess.  22,  June  13,  1990).  The 
legislative  history  went  on  to  state  that 
to  the  extent  that  those  standards 
provide  requirements  that  are  different 
from  the  definitions  in  the  regulations 
issued  by  FDA  under  the  1990 
amendments,  one  basic  purpose  of  the 
1990  amendments  will  be  partially 
undermined  (id.).  However,  the 
legislative  history  affirmed  that  the 
Secretary  of  Health  and  Human  Services 
(and,  by  delegation,  FDA)  has  the 
authority  to  correct  this  problem  by 
amending  the  standards  of  identity  to 
conform  with  the  regulations  issued 
under  section  403{r)  of  the  act  (id.). 

The  agency  stated  in  the  final  rule 
establishing  the  general  standard  (58  FR 
2431  at  2444)  that,  at  a  later  date,  it 
would  consider  amending  the  existing 
standards  of  identity  for  foods  that  use 
nutrient  content  claims  in  their  names 
to  make  the  content  requirements  for 
these  foods  consistent  with  the  claims 
definitions  it  adopted.  Alternatively,  the 
agency  stated  that  it  could  delete  some 
of  the  standards  and  allow  the  foods 
defined  by  these  standards  to  be  named 
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using  a  nutrient  content  claim  with  a 
standardized  term  in  accordance  with 
the  general  standard  (§  130.10).  The 
proposed  actions  set  out  below  are 
intended,  in  part,  to  implement  the 
latter  option. 

B.  MIF  and  CSPI  Petitions 

This  proposal  also  responds  to  two 
petiUons  filed  by  MIF  and  CSPI.  dated 
May  10, 1995  (Docket  No.  95P-0125) 
and  August  2, 1995  (Docket  No.  95P- 
0250).  The  May  10.  1995.  petition, 
requests  that  the  agency  revoke  the 
standard  of  identity  for  lowfat  milk  in 
§  131.135  and  the  standard  of  identity 
for  skim  milk  in  §  131.143  and  to 
regulate  these  products  under  the 
general  standard  in  §  130.10.  The 
August  2.  1995.  petition,  which 
references  the  May  10,  1995.  petition, 
requests  that  the  agency  revoke  the 
standards  of  identity  for  10  additional 
products  (i.e.,  sweetened  condensed 
skimmed  milk  (§  131.122  (21  CFR 
131.122)),  acidified  lowfat  milk 
(§131.136),  cultured  lowfat  milk 
{§  131.138).  acMified  skim  (or  nonfat) 
milk  (§131.144).  cultured  skim  (or 
nonfat)  milk  (§  131.146).  sour  half-and- 
half  §131.185  (21  CFR  131.185)), 
acidified  sour  half-and-half  §  131.187 
(21  CFR  131.187)).  lowfat  yogurt 
(§  131.203),  nonfat  yogurt  (§  131.206). 
and  lowfat  cottage  cheese  (§  133.131)) 
that  include  nutrient  content  claims  in 
their  names.  The  petitioners  stated  that 
the  purpose  of  the  petitions  is  to 
promote  consistency  in  the  use  of 
nutrient  content  claims  concerning  fat 
on  food  labels. 

To  provide  for  the  continued  use  of 
the  term  "skim"  in  the  labeling  of  these 
skim  milk  products  if  FDA  were  to 
revoke  the  standards  for  these  foods  as 
requested.  MIF  and  CSPI  submitted  a 
third  petition,  dated  August  2,  1995, 
which  requests  that  the  agency  amend 
the  nutrient  content  claims  regulations 
in  §  101.62  to  permit  the  use  of  the  term 
"skim"  as  a  synonym  for  the  term 
"nonfat."  That  petition  was  filed  under 
Docket  No.  95P-0293. 

C.  Niagara  County  Healthy  Heart 
Program  Petition 

FDA  also  received  a  petition  from  the 
Niagara  County  Healthy  Heart  Program 
(Docket  No.  93P-0089)  that  requests  that 
the  agency  amend  the  standards  of 
identity  for  lowfat  milk  {§  131.135), 
acidified  lowfat  milk  (§  131.136),  and 
cultured  lowfat  milk  (§  131.138)  by 
deleting  the  two  upper-levels  for  milkfat 
content  in  these  foods.  These  standards 
currently  provide  for  the  following  fat 
levels:  ^/z.  1,  IV2,  or  2  percent  milkfat. 
The  petitioner  stated  that  milkfat  levels 
of  1 V2  or  2  percent  provided  by  these 


standards  result  in  products  that  contain 
more  than  3  grams  (g)  fat  per  serving 
and  that.  thus,  are  inconsistent  with  the 
agency's  definition  of  "low  fat."  In 
addition,  the  petitioner  claimed  that 
these  exceptions  in  the  standards  of 
identity  have  the  potential  to  confuse 
consiuners  and  therefore  should  be 
removed. 

The  agency  notes  that  if  the  standards 
of  identity  for  the  lowfat  milk  products 
are  revoked,  as  proposed  below,  the 
need  to  remove  the  upper-limits  for 
milkfat  (IV2  and  2  percent)  in  these 
standards  will  be  rendered  moot. 
However,  if  the  comments  do  not 
support  revocation  of  the  lowfat  milk 
standards,  the  agency  will  consider 
alternative  actions  such  as  those 
suggested  by  the  petitioner  as  a  means 
of  correcting  the  inconsistency  between 
the  standards  in  §§  131.135, 131.136. 
and  131.138,  and  the  nutrient  content 
claims  regulations  in  §  101.62((b)(2) 
regarding  the  use  of  the  term  "low  fat" 
on  food  labels. 

D.  ADPI  Petitions 

This  proposal  also  responds  to  two 
petitions  filed  by  ADPI.  One  ADPI 
petition,  filed  on  August  11,  1995 
(Docket  No.  95P-0261),  requests  that  the 
agency  revoke  the  standards  of  identity 
for  evaporated  skimmed  milk  in 
(§  131.132  (21  CFR  131.132))  and  lowfat 
dry  milk  in  §  131.123  and  amend  the 
standard  of  identity  for  dry  cream  in 
(§  131.149  (21  CFR  131.149))  by 
removing  the  reference  to  §  131.135  (the 
lowfat  milk  standard,  which  is  being 
proposed  for  revocation).  According  to 
the  petitioner,  their  suggested  change 
would  remove  the  lower-fat  evaporated 
milk  and  dry  milk  standards  that 
contain  product  specifications  that 
potentially  conflict  with  approved 
nutrient  content  claims  applicable  to 
foods  in  general.  The  petition  would 
also  amend  the  dry  cream  standard  so 
as  to  bring  it  into  conformity  with  the 
other  suggested  changes  in  the  milk 
product  standards. 

The  other  ADPI  petition  (Docket  No. 
95P-0293,  dated  August  10,  1995) 
requests  that  the  agency  provide  for  use 
of  the  term  "skim"  as  a  synonym  for 
"nonfat"  in  §  101.62.  ADPI  stated  that 
providing  for  this  term  would  allow  use 
of  the  famihar  term  "skim"  in  the  name 
of  the  lower  fat  evaporated  milk  product 
if  the  existing  standard  in  §  131.132  is 
revoked,  and  this  product  is 
manufactured  and  labeled  in 
conformance  with  the  general  definition 
and  standeu-d  of  identity  in  §  130.10. 


E.  Regulatory  Reinvention  Initiative — 
Review  of  Regulations 

In  addition,  this  proposal  is  a  part  of 
a  larger  agency  project  being  undertaken 
in  response  to  President  Clinton's 
memorandum  of  March  4,  1995.  to 
heads  of  departments  and  agencies, 
entitled  "Regulatory  Reinvention 
Initiative"  (Ref.  1).  This  memorandum, 
among  other  things,  directs  departments 
and  agencies  to  do  a  page-by-page 
review  of  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  The  review 
of  the  standards  of  identity  for  dairy 
products  has  revealed  that  a  number  of 
the  products  that  are  defined  by 
individual  standards  in  parts  131  and 
133  (21  CFR  parts  131  and  133)  could 
be  more  appropriately  covered  by  the 
general  standard  in  §  130.10.  Thus,  the 
agency  is  proposing  to  remove  those 
standards  cited  by  the  MIF,  CSPI.  and 
ADPI  that  are  inconsistent  with  food 
labeling  policy  established  under  the 
1990  amendments  and  that  are 
unnecessary  in  light  of  the  general 
standard  in  §130.10. 

n.  Grounds  for  the  Petitions 

A.  Removal  of  Standards 

The  petitioners  pointed  out  that  the 
regulations  that  FDA  promulgated  in 
response  to  the  1990  amendments 
defined  "nonfat"  and  "low  fat"  in  ways 
that  are  in  conflict  with  the  standards  of 
identity  for  certain  dairy  products,  e.g., 
skim  (nonfat)  milk  and  lowfat  milk 
products.  The  nutrient  content  claims 
regulations  (§101.62(b)(l)(i))  require 
that  to  qualify  to  bear  the  term  "nonfat," 
a  food  must  have  less  than  0.5  g  of  fat 
per  reference  amount  customarily 
consumed.  Conversely,  the  standards  of 
identity  for  skim  milk  and  the  related 
cultured  and  acidified  skim  milk 
products  in  §§  131.143(a).  131.144(a). 
and  131.146(a).  for  example,  allow  these 
"nonfat"  milk  products  to  have  up  to 
0.5  percent  milkfat.  which  translates  to 
1.2  g  of  fat  per  8  fluid  oimce  serving, 
that  is,  per  reference  amount 
customarily  consumed.  Similarly, 
.  whereas  "low  fat"  foods 
(§  101.62(b)(2)(i)(A))  generally  must 
have  3  g  or  less  of  fat  per  reference 
amount  customarily  consumed,  the 
standards  for  "lowfat"  milk  products  in 
§§  131.135(a).  131.136(a).  and 
131.138(a),  for  example,  allow  these 
foods  to  contain  as  much  as  2  percent 
milkfat.  or  5  g  of  fat  per  reference 
amount  customarily  consumed  (up  to  60 
percent  more  than  is  permitted  under 
the  definition  for  the  claim). 

Thus,  the  petitioners  stated,  if  a  term 
such  as  "low  fat"  has  one  meaning 
when  applied  to  foods  in  general  and  a 
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difi^erent  meaning  when  applied  to  a 
widely-consumed  staple  food  such  as 
milk,  the  result  might  well  be  confusion 
in  the  minds  of  many  consumers  as  to 
the  significance  of  the  term.  They 
further  noted  that  the  Institute  of 
Medicine,  in  "Nutrition  Labeling:  Issues 
and  Directions  for  the  1990's,"  p.  251, 
1990,  stated  that  "the  message  conveyed 
by  quantitative  descriptors  should  be 
consistent,  clear,  and  reliable  •  *   * 
(L]ow  sodium,  for  example,  should  have 
the  same  meaning,  whether  it  is  appUed 
to  soup,  frozen  peas,  or  meat." 

MIF  and  CSPI  urged  FDA  to  repeal  the 
standards  of  identity  for  lowfat  milk, 
skim  milk,  and  certain  related  dairy 
products  and  to  make  the  use  of  nutrient 
content  claims  for  fat  in  the  names  of 
thes9  dairy  products  consistent  with  the 
use  of  nutrient  content  claims  for  fat  on 
other  foods.  The  petitioners  asserted 
that  this  action  would  enhance  the 
public  health  because  it  would 
eliminate  consumer  confusion  about  the 
significance  of  these  claims  and  would 
facihtate  comparisons  between  these 
dairy  products  and  other  foods. 

In  further  support  of  their  petitions, 
ADPI,  MIF,  and  CSPI  pointed  to  the 
'agency's  expressed  intention  to 
establish  consistency  in  nutrient  content 
claims  as  evidenced  by  its  rejection  of 
comments  urging  it  to  define  "low  fat" 
differently  for  different  foods.  The 
petitioners  noted  that  in  the  proposed 
rule  to  establish  definitions  for  nutrient 
content  claims  (56  FR  60478  at  60487 
and  60488.  November  27,  1991).  the 
agency  explained: 

The  use  of  different  criteria  for  different 
food  categories  has  several  disadvantages  that 
affect  both  consumers  and  the  food  industry. 
When  different  criteria  are  used  for  different 
categories  of  foods,  consumers  cannot  use  the 
nutrient  content  claims  to  compare  products 
across  categories  and  will  likely  find  it 
difficult  to  use  the  descriptor  in  substituting 
one  food  for  another  in  their  diets.  *  •   • 
Furthermore,  by  having  different  criteria  for 
different  food  categories,  it  would  be  possible 
that  some  foods  that  did  not  qualify  to  use 
the  descriptor  would  have  a  lower  fat  content 
than  foods  in  other  categories  that  did 
qualify.  This  situation  would  contribute  to 
consumer  confusion  and  misunderstanding. 

The  petitioners  claimed  that  this 
reasoning,  which  led  FDA  to  adopt 
imiform  definitions  for  nutrient  content 
claims,  should  lead  the  agency  to  revoke 
the  standards  of  identity  for  lower-fat 
fluid  milk  and  yogurt  products.  These 
standards  estabhsh  criteria  for  the  use  of 
the  terms  "lowfat"  and  "nonfat"  in  milk 
product  labeling  that  are  inconsistent 
with  the  criteria  applicable  to  the 
labeling  of  other  foods.  Consequently, 
according  to  the  petitioners,  the 
regulations  currently  contain  precisely 


what  FDA  has  determined  to  avoid: 
Different  definitions  of  "low  fat"  for 
different  foods. 

The  petitioners  cited  the  legislative 
history  of  the  1990  amendments  as 
indicating  that  Congress  anticipated  that 
FDA  would  take  action  to  make  the 
nutrient  content  claims  in  standards  of 
identity  consistent  with  those  in  the 
regulations  estabUshed  under  the  1990 
amendments.  They  also  referred  to  the 
agency's  recognition  that  it  may  be 
appropriate  to  revoke  the  standards  of 
identity  containing  nutrient  content 
claims,  such  as  "lowfat  milk"  and  "skim 
(nonfat)  milk,"  and  to  subject  these 
foods  to  the  same  regulations  as  other 
foods  (58  FR  2431  at  2444). 

The  petitioners  noted  that  if  the 
agency  were  to  eliminate  the  standards 
of  identity  for  "lowfat  milk"  and  "skim 
milk"  products,  these  lower- fat  milk 
products  would  be  labeled  according  to 
the  general  standard  in  §  130.10.  They 
would  be  named  by  a  nutrient  content 
claim  defined  by  regulation  (such  as 
"nonfat,"  "fat  free,"  "low  fat,"  or 
"reduced  fat")  in  conjunction  with  the 
standardized  name  for  whole  milk  (i.e., 
"milk")  in  §  131.110(e)(21  CFR 
131.110(e)). 

MIF  and  CSPI  also  stated  that 
revocation  of  the  standards  of  identity 
for  sour  half-and-half  and  acidified  sour 
half-and-half  would  advance  Congress's 
goal  of  making  fat  content  claims  clear 
and  consistent.  They  claimed  that  the 
sour  half-and-half  products  and  the 
counterpart  full-fat  sour  cream  products 
are  equivalent  in  every  way  except  for 
fat  content,  and  except  for  the  fact  that 
the  lower-fat  sour  cream  product  names 
do  not  include  the  term  "sour  cream." 
They  contended  that  because  processors 
are  required  to  use  the  standardized 
name,  e.g.,  "sour  half-and-half," 
"cultured  sour  half-and-half,"  or 
"acidified  sour  half-and-half,"  as 
appropriate,  the  relationship  between 
these  products  and  their  full-fat 
counterparts,  "soiur  cream,"  "cultured 
sour  cream,"  or  "acidified  sour  cream," 
is  obfuscated.  Therefore,  the  petitioners 
asked  that  the  standards  for  the  sour 
half-and-half  products  be  revoked. 

B.  Other  Issues 

The  petitioners  stated  that  two  issues 
needed  to  be  addressed  for  the 
revocation  of  the  standards  for  "lowfat 
milk"  and  "skim  milk"  to  result  in 
labels  for  the  products  that  can  be  easily 
imderstood  by  consumers. 

The  petitioners  maintained  that  most 
products  ciirrently  labeled  as  "nonfat 
milk"  would  be  eligible  to  retain  that 
name  under  the  general  standard 
because  nonfat  milk  contains  less  than 
0.5  g  of  fat  per  serving,  in  accordance 


writh  the  definition  of  the  term  "nonfat" 
in  §  101.62(b)(l)(i).  However,  the 
petitioners  noted  that  these  products 
could  not  be  called  "skim  milk"  imder 
the  general  standard  because  the  fat 
content  claims  regulations  in  §  101.62 
do  not  authorize  the  use  of  the  term 
"skim."  They  stated  that  a  significant 
number  of  processors  presently  use  the 
nomenclature  "skim  milk,"  and  that 
"skim"  is  the  term  by  which  many 
consumers  distinguish  between  nonfat 
milk  and  all  other  forms  of  milk.  The 
loss  of  authority  to  use  this  traditional 
and  widely  recognized  name  would 
thus  be  extremely  disruptive.  MIF  stated 
that  in  view  of  widespread  consumer 
reUance  on  the  name  "skim  milk,"  it 
regards  the  approval  of  the  descriptor 
"skim"  (as  a  synonym  for  "nonfat")  as 
essential  to  its  continuing  support  of  the 
revocation  of  the  skim  milk  standard. 

MIF  and  CSPI  also  requested  that  the 
agency  revoke  the  standard  of  identity 
for  sweetened  condensed  skimmed  milk 
(§  131.122).  The  peUtioners  stated  that  if 
the  agency  provides  for  the  synonym 
"skim"  in  §  101.62,  sweetened 
condensed  skimmed  milk  could  be 
manufactured  and  labeled  under 
§  130.10  and  could  be  named  using  the 
term  "skim"  in  a  manner  that  is 
consistent  with  other  nonfat  milk 
products. 

The  second  issue  to  be  resolved, 
according  to  the  petitioners,  concerns 
declaration  of  the  percentage  of  milkfat 
in  the  name  of  the  food.  The  petitioners 
suggested  that  they  expected  the 
authority  to  state  die  milkfat  percentage 
before  the  name  on  product  labels  to 
continue  under  the  general  standard 
because  section  3(b)(l)(A)(iv)  of  the 
1990  amendments  dictates  that  the 
regulations  "shall  permit  statements 
describing  the  amount  and  percentage  of 
nutrients  in  food  which  are  not 
misleading  and  are  consistent  with  the 
terms  defined"  imder  the  act.  The 
petitioners  pointed  out  that  the  general 
nutrient  content  claims  regulations  in 
§  101.13(i)  implement  this  provision  by 
providing  that: 

*  *  *  the  label  or  labeling  of  a  product 
may  contain  a  statement  about  the  amount  or 
percentage  of  a  nutrient  if:  (1)  The  use  of  the 
statement  on  the  food  implicitly 
characterizes  the  level  of  the  nutrient  in  the 
food  and  is  consistent  with  a  definition  for 
a  claim  *   *   *  or  (3)  The  statement  does  not 
in  any  way  implicitly  characterize  the  level 
of  the  nutrient  in  the  food  and  it  is  not  false 
or  misleading  in  any  respect  *   *   * . 

MIF  claimed  that  although  the  term 
"imphcitly  characterizes"  is  somewhat 
ambiguous,  it  is  clear  that  a  percentage 
figure  can  be  used  if  it  is  consistent  with 
the  appropriate  nutrient  content  claim 
(e.g.,  "2%  reduced  fat";  "1%  lowfat"). 


56544  Federal  Register  /  Vol.  60.  No.  217  /  Thursday.  November  9,  1995  /  Proposed  Rules 


MIF  stated  that  it  views  the  indication 
of  the  milkfat  percentage  before  the 
name  of  the  product  as  an  indispensable 
aspect  of  lower-fat  milk  labeling  because 
consumers  have  come  to  rely  so  heavily 
on  these  nt  nbers  to  differentiate 
between  milk  products.  MIF  further 
stated  that  it  would  not  be  proposing  the 
revocation  of  the  lower- fat  mil* 
standards  if  it  beUeved  that  such  an 
action  would  affect  milk  processors' 
abiUty  to  state  the  milkfat  percentage  in 
the  customary  manner. 

The  petitioners  also  discussed  the 
nutritional  aspect  of  deleting  the  lower- 
fat  milk,  sour  cream,  and  cottage  cheese 
products  standards  of  identity,  stating 
that  this  aspect  of  the  proposed  action 
would  not  require  additional  action. 
They  claimed  that  the  only  distinction 
of  note  between  the  milk  standard  and 
the  lower- fat  dairy  product  standards 
(e.g.,  lowfat  milk  and  skim  milk 
products),  in  relation  to  nutritional 
content,  is  that  vitamin  A  fortification  to 
10  percent  of  the  daily  value  (DV)  is 
optional  under  the  milk  standard  but 
mandatory  under  the  lower-fat  milk 
standards.  The  petitioners  stated  that, 
even  if  the  skim  milk  and  lowfat  milk 
product  standards  were  revoked, 
vitamin  A  fortification  of  these  products 
to  10  percent  of  the  DV  would  remain 
mandatory  under  the  general  standard. 

The  petitioners  noted  that  because 
vitamin  A  is  fat  soluble,  the  process  of 
removing  fat  from  milk  unavoidably 
removes  some  vitamin  A.  As  a  result,  all 
commonly  marketed  lower-fat  fluid 
milk  products  would  be  required  to 
have  at  least  some  added  vitamin  A  in 
order  to  meet  the  general  standard's 
requirement  that  they  not  be 
nutritionally  inferibr  to  milk 
(§  130.10(b)).  Moreover,  they  noted,  the 
milk  standard  in  §  131.110(b)(1)  states 
that  if  vitamin  A  is  added,  it  must  be 
added  to  the  10  percent  DV  level. 
Consequently,  the  petitioners 
concluded,  lower-fat  milk  products, 
labeled  according  to  the  general 
standard,  would  have  to  be  vitamin  A 
fortified  up  to  10  percent  of  the  DV. 
They  concluded  that  elimination  of  the 
lower-fat  milk  product  standards  would 
have  no  practical  effect  on  the 
nutritional  benefit  of  these  products. 

ADPI  maintained  that  revocation  of 
the  standards  for  evaporated  skimmed 
milk  and  lowfat  dry  milk  will  not  result 
in  inferior  dairy  products  because  these 
foods  are  produced  by  removal  of  water 
from  dairy  products  or  are  mixtures  of 
other  dairy  products  where  water  has 
been  removed  to  some  extent.  ADPI 
further  stated  that  besides  water,  the 
other  key  variable  in  evaporated  milk 
and  dry  milk  is  fat.  By  revoking  the 
standards  for  evaporated  skimmed  milk 


and  lowfat  dry  milk.  ADPI  concluded 
that  the  amount  of  fat  present  in  the 
products  would  be  communicated 
through  the  use  of  terms  (i.e.,  nutrient 
content  claims)  that  would  be  consistent 
with  the  same  terms  applied  to  other 
foodsfcThe  remaining  nutritional 
attributes  of  these  foods  would  remain 
imchanged. 

m.  Proposed  Actions 

A.  Removal  of  Standards 

FDA  agrees  with  the  petitioners  that 
the  requested  changes  are  consistent 
with  the  agency's  stated  intent  to  have 
consistent  definitions  across  food 
categories  for  nutrient  content  claims. 
Accordingly,  FDA  is  proposing  to  repeal 
the  standards  of  identity  for  the  lower- 
fat  milk,  sweetened  condensed  milk, 
evaporated  milk,  dry  milk,  sour  cream 
(i.e.,  sour  half-and-half  or  acidified  sour 
half-and-half),  and  yogiirt  products,  in 
§§131.122,  131.123.  131.132. 131.135, 
131.136.  131.138.  131.143  131.144, 
131.146, 131.185. 131.187,  131.203.  and 
131.206,  and  lowfat  cottage  cheese  in 
§  133.131  that  include  nutrient  content 
claims  in  their  names.  Repeal  of  the 
standards  of  identity  for  the  lower-fat 
dairy  products  would  allow  these  foods 
to  bear  the  nutrient  content  claims 
"reduced  fat,"  "lowfat,"  or  "nonfat"  in 
conjunction  with  the  standardized  term 
"milk,"  "sweetened  condensed  milk," 
"evaporated  milk."  "dry  milk,"  "sour 
cream,"  or  "yogurt"  provided  that  they 
comply  with  the  general  standard  in 
§  130.10.  This  standard  in  turn  would 
require  that  all  such  products  bearing 
these  nutrient  content  claims  comply 
with  the  definitions  established  for  the 
claims  in  §  101.62.  Thus,  consumers 
would  be  presented  with  information  on 
the  fat  content  of  the  modified  milk, 
sour  cream,  and  yogurt  products  that  is 
consistent  with  that  on  other  foods  and 
that  will  enable  them  to  select  much 
more  readily  those  products  that  will 
provide,  in  the  case  of  "low  fat"  foods, 
3  g  or  less  of  fat  per  reference  amount 
customarily  consiuned,  or,  in  the  case  of 
"nonfat"  or  "fat  free"  foods,  those 
products  that  contain  less  than  0.5  g  of 
fat  per  reference  amoimt  and  per  labeled 
serving,  than  they  are  able  to  do  under 
the  existing  standards. 

MIF  and  CSPI  suggested  that  milk 
products  that  are  currently  labeled  as  "2 
percent  lowfat  milk"  or  "1.5  percent 
lowfat  milk,"  and  which  would  not  be 
entitled  to  bear  that  name  after  the 
standard  of  identity  for  lowfat  milk  is 
removed,  could  be  labeled  as  "2  percent 
reduced  fat  milk"  or  "1.5  percent 
reduced  fat  milk."  The  agency  agrees 
that  a  declaration  of  the  percentage  of 
fat  is  permitted  under  the  nutrient 


content  claims  regulations  in  §  101.1 3(i). 
It  also  agrees  that  continuing  the 
percentage  fat  declaration  as  part  of  the 
name  would  assist  consumers  in 
recognizing  these  milk  and  yogxirt 
products  when  the  nutrient  content 
claim  in  the  names  of  these  foods  is 
changed  from  "lowfat"  to  "reduced  fat" 
imder  the  general  standard  (i.e, 
"reduced  fat  milk,  2  percent  milkfat."  or 
"reduced  fat  milk.  2  percent  fat").  The 
agency  points  out  that  if  it  adopts  this 
proposed  action,  unlike  under  the 
existing  standards,  e.g..  in  §§  131.135 
and  131.143,  which  provide  that  the 
name  include  a  declaration  of  the 
percentage  of  milkfat,  the  percentage  fat 
declaration  in  the  name  under  §  130.10 
will  be  on  a  total  fat  basis  (milkfat  and 
any  fat  from  added  optional 
ingredients). 

ADPI  and  MIF  requested  that  FDA 
provide  for  the  continued  use  of  the 
name  "skim  milk"  as  an  alternative  to 
"nonfat  milk"  after  the  standards  of 
identity  for  skim  milk  products  are 
repealed.  They  pointed  out  that  the 
regulations  in  §  101.62(b)  do  not  provide 
for  the  use  of  "skim"  as  a  synonym  for 
"nonfat"  or  "fat  free."  Thus,  the  name 
"skim  milk"  would  not  be  available  to 
producers  of  skim  milk  when  that 
product  is  made  under  the  general 
standard.  ADPI  also  requested  that  the 
term  "skim"  be  provided  as  a  synonym 
for  "nonfat,"  so  that  the  lower-fat 
evaporated  milk  product  can  be  labeled 
in  a  maimer  that  is  consistent  with  the 
labeling  of  other  lower-fat  fluid  milk 
products. 

The  agency  has  considered  these 
requests  and  is  proposing  to  amend  the 
regulations  pertaining  to  nutrient 
content  claims  for  fat  in  §  101.62(b)(1)  to 
include  "skim"  as  a  synonym  for 
"nonfat"  in  characterizing  the  level  of 
fat  in  modified  milk  products.  FDA 
notes  that  several  standards  in  part  131 
for  skim  milk  products  (i.e.,  skim  milk, 
acidified  skim  milk,  and  cultured  skim 
milk  in  §§  131.143, 131.144,  and 
131.146)  currently  provide  for  the  use  of 
either  "nonfat"  or  "skim"  (or 
"skinmied"  in  the  case  of  sweetened 
condensed  milk  and  evaporated  milk)  in 
the  names  of  these  products.  Based  on 
their  history  of  use  in  dairy  product 
nomenclature,  the  agency  tentatively 
concludes  that  consumers  understand 
the  name  "skim  milk"  to  mean  the  same 
as  "nonfat  milk".  Thus,  the  agency  is 
proposing  under  sections  403(r)  and 
701(a)  of  the  act  (21  U.S.C.  371(a))  to 
include  the  term  "skim,"  when  used  to 
describe  milk  products,  as  a  synonym 
for  "nonfat"  in  §  101.62(b)(1),  as  set 
forth  below. 

FDA  notes  that  in  the  absence  of  a 
specific  standard  of  identity  for  the 
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lower-fat  sweetened  condensed  milk 
product  or  evaporated  milk  product, 
manufacturers  will  be  provided  greater 
flexibility  in  selecting  the  fat  levels  for 
these  foods  when  they  are  made  under 
the  general  standard.  As  in  the  case  of 
the  other  lower-fat  milk  and  yogurt 
products,  the  nutrient  content  claims 
used  in  the  na  'mg  these  foods  under 
§  130.10  will  1       onsistent  with  those 
used  in  the  lal      og  of  other  foods, 
thereby  decrea^    ig  the  potential  for 
consimier  confusion  as  to  the  meaning 
of  these  nutrient  content  claims  on  food 
labels. 

FDA  a' so  is  proposing  to  remove  the 
standard    f  identity  for  lowfat  cottage 
cheese  in     133.131.  The  petitioners 
stated  tha     irtually  all  lowfat  cottage 
cheese  on  ae  market  has  less  than  3  g 
of  fat  per  the  reference  amount 
customarily  consumed  of  110  g.  If  so. 
this  food  could  continue  to  be  labeled 
as  "lowfat  cottage  cheese"  under  the 
general  standard.  The  agency  notes  that 
the  standard  of  identity  for  lowfat 
cottage  cheese  in  §  133.131(b)(2) 
requires  that  the  {>ercentage  of  milkfat  in 
the  food  be  declared  as  part  of  the  name 
of  the  food.  Thus,  if  §  133.131  is 
removed,  there  will  be  no  provision 
requiring  percentage  declaration  of 
milkfat  content  in  conjunction  with  the 
name  of  this  food.  However,  because  the 
name  of  the  food  includes  a  nutrient 
content  claim,  a  declaration  of  the 
amount  of  fat  per  reference  amount 
customarily  consumed  will  appear  in 
the  nutrition  facts  statement  on  the 
label.  Thus,  consumers  will  continue  to 
have  access  to  information  on  the  fat 
content  of  the  lowfat  cottage  cheese  that 
can  be  used  in  making  purchasing 
decisions.  On  the  other  hand, 
manufacturers  may  continue  to  declare 
fat  content  as  part  of  the  name  of  the 
food  as  h:  ~  been  suggested  by  the 
petitioner,  for  lowfat  milk  products. 

The  agency  notes  that  standards  of 
identity  for  two  cream  products  contain 
the  term  "light"  in  the  names  of  the 
foods,  light  cream  in  §  131.155  and  light 
whipping  cream  in  §  131.157  (21  CFR 
131.157).  FDA  is  not  proposing  to 
change  these  standards  at  this  time.  The 
agency  tentatively  concludes  that  no 
change  is  necessary  in  the  names  of 
these  foods  because  of  their  long  history 
of  use,  since  1940.  These  names  connote 
a  difference  in  the  texture  of  these 
products  compared  to  the  higher  fat 
cream  product  defined  in  21  CFR 
131.150,  heavy  cream.  In  addition,  light 
cream,  which  contains  not  less  them  18 
percent  but  less  than  30  percent  milkfat 
is  often  labeled  by  one  of  its  alternative 
standardized  names,  as  "table  cream"  or 
"coffee  cream."  Light  whipping  cream, 
which  contains  not  less  than  30  percent 


but  less  than  36  percent  milkfat,  is 
distinguished  from  heavy  whipping 
cream,  which  contains  30  percent  or 
more  of  milkfat,  not  only  by  its  lower  fat 
content  but  by  its  lighter,  less  dense 
texture  on  whipping.  The  agency 
requests  comments  on  the 
appropriateness  of  these  names  and  on 
whether  consumers  find  the  use  of  the 
term  "light"  in  the  names  of  these  foods 
to  be  misleading.  If  comments 
demonstrate  that  amendment  of  these 
regiUations  is  necessary,  such  action 
will  be  the  subject  of  a  later  rulemaking. 

As  noted  by  ADPI,  the  standard  of 
identity  for  dry  cream  (§  131.149) 
provides  that  the  food  is  obtained  by 
removal  of  water  only  bom  pasteurized 
milk  or  cream  or  a  mixture  thereof, 
which  may  have  been  homogenized. 
The  standard  also  provides  that  dry 
cream  may  be  obtained  by  blending  dry 
milks  as  defined  in  §§  131.123(a). 
131.125(a).  and  131.147(a)  with  dry 
cream,  as  appropriate,  provided  that  the 
resulting  product  is  equivalent  in 
composition  to  that  obtained  by  the 
method  described  in  the  preceding 
sentence.  Because  this  proposal  would 
remove  the  standard  of  identity  for 
lowfat  dry  milk  in  §  131.123,  ADPI 
requests  that  the  dry  cream  standard  be 
amended  to  delete  diat  reference.  The 
agency  also  recognizes  the  need  to 
delete  the  reference  in§131.123  and  is 
proposing  to  make  the  change  as  set  out 
below. 

FDA  is  not  proposing  to  revoke  the 
standards  of  identity  for  nonfat  dry  milk 
and  nonfat  dry  milk  fortified  with 
vitamins  A  and  D,  in  §§  131.125  and 
131.127,  respectively,  because  the  use  of 
the  term  "nonfat"  in  the  names  of  these 
foods  does  not  conflict  with  the 
definition  of  the  term  "nonfat"  in 
§  101.62(b)(1).  In  addition,  the  agency 
notes  that  "nonfat  dry  milk,"  as  defined 
by  the  Nonfat  Dry  Milk,  Milk  Act  of  July 
2, 1956,  does  not  contain  added 
vitamins  A  and  D.  Retention  of  these 
standards  will  minimize  confusion  as  to 
whether  these  vitamins  may  be  added  to 
the  food. 

B.  Vitamin  Addition 

The  agency  disagrees  with  the  MIF's 
and  CSPI's  interpretation  of  the  impact 
of  revoking  the  standards  of  identity  for 
lowfat  and  skim  milk  on  the 
requirements  for  addition  of  vitamins  A 
and  D  to  lowfat  milk  or  nonfat  milk  that 
conform  to  §  130.10.  Under  the  existing 
standards  for  lowfat  and  skim  milk 
products  in  part  131,  vitamin  A  addition 
is  mandatory,  while  vitamin  D  addition 
is  optional.  Vitamin  A  is  required  to  be 
added  to  a  level  of  2,000  International 
Units  (lU)  per  quart  (500  lU  or  10 
percent  of  the  DV  per  reference  amoimt 


customarily  consimied).  When  vitamin 
D  is  added,  the  level  must  be  400  lU  per 
quart  (100  lU  or  25  percent  of  the  DV 
per  reference  amount  customarily 
consumed).  However,  under  the  general 
standard,  the  only  requirement  for 
lower-fat  milk  products  is  that  they  not 
be  nutritionally  inferior  to  milk  as 
defined  in  §  131.110.  Vitamin  A  levels 
in  milk  in  winter  have  been  reported  to 
range  frtjm  500  to  1 ,000  lU  per  quart, 
while  in  siunmer  (pastiu«),  these  levels 
range  from  2,000  to  3.000  lU  per  quart 
(Ref.  2).  Vitamin  D  levels  range  from  5 
to  15  lU  (Ref.  2).  Because  the  removal 
of  milkfat  from  milk  in  the  production 
of  the  lower- fat  milk  products  removes 
corresponding  amoimts  of  the  naturally 
occurring  fat  soluble  vitamins,  some 
amoimt  of  these  two  vitamins  would 
have  to  be  added  for  the  lower-fat 
products  to  comply  with  the  general 
standard.  However,  under  §  101.3(e),  the 
amount  required  to  be  added  is  only 
that  necessary  to  make  the  level  in  the 
lower-fat  niilk  products  at  least 
equivalent  to  that  in  whole  milk. 

Because  the  addition  of  both  vitamins 
A  and  D  to  whole  milk  is  optional,  the 
requirements  for  levels  of  2,000  lU  of 
vitamin  A  and  400  lU  of  vitamin  D  per 
quart  would  not  apply  to  products 
under  the  general  standard.  Although 
such  levels  would  be  permitted,  they 
would  not  be  required.  Addition  of 
vitamins  A  and  D  to  these  levels  would 
be  permitted  because  milk  under 
§  131.110  can  contain  these  amounts 
and  be  named  for  example  "milk, 
vitamins  A  and  D  added."  The  lower- fat 
milks  could  have  equivalent  levels  and 
be  named  for  example  "reduced  fat 
milk,  vitamins  A  and  D  added."  or 
"nonfat  milk,  vitamin  A  added,"  as 
appropriate. 

"The  same  rationale  applies  to  vitamin 
addition  in  the  lower-  fat  yogurt 
products,  in  which  both  vitamin  A  and 
vitamin  D  addition  is  optional.  There 
are  no  provisions  for  addition  of 
vitamins  to  sweetened  condensed 
skimmed  milk.  However,  when  the  food 
is  made  under  §  130.10,  it  must  not  be 
nutritionally  inferior  to  sweetened 
condensed  milk.  Lower-fat  evaporated 
milk  products,  however,  must  be 
fortified  with  vitamin  D  because 
addition  of  vitamin  D  in  evaporated 
milk  is  mandatory. 

The  agency  requests  comment  on 
whether  current  levels  of  vitamins  A 
and  D  in  the  lower-fat  milk  products 
need  to  be  maintained.  Specifically,  the 
agency  requests  information  on  levels  of 
vitamins  A  and  D  currently  in  the  milk 
supply  and  on  the  changes  in  these 
levels,  if  any,  that  are  likely  to  occur  if 
the  standards  of  identity  for  the  lowfat 
milk  and  skim  milk  products  are 
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revoked.  Infonnatlon  should  include:  (1) 
The  percentage  of  milk  currently 
optionally  fortified  with  one  or  both 
vitamins  and  the  likelihood  of  that 
changing;  and  (2)  the  percentage  of 
lower-fat  milk  products  currently  so 
fortified,  and  the  Ukelihood  that  the 
fortifications  would  continue  if  they 
were  optional.  Based  on  the  information 
received  in  comments,  FDA  will 
consider  whether  special  provisions  are 
necessary  (beyond  the  nutritional 
equivalency  requirements  of  §  130.10)  to 
require  fortification  of  lowfat,  reduced 
fat,  and  nonfat  milk  products 
manufactured  imder  §  130.10. 

C.  Other  Action — Unresolved  Hearing 
Issue  on  the  Lowfat  Milk  and  Skim  Milk 
Standards 

In  the  Federal  Register  of  October  6. 
1983  (48  FR  45545).  FDA  pubUshed  a 
notice  of  hearing  on  objections  to  a  final 
rule  (45  FR  81734.  December  12.  1980) 
concerning  the  standards  of  identity  for 
lowfat  milk  and  skim  milk  (Docket  Nos. 
81N-204F  and  76N-0175).  The  hearing 
was  granted  on  four  issues,  three  of 
which  have  been  resolved  (51  FR  40313. 
November  6,  1986).  One  issue  dealing 
with  labeling  requirements  of  the 
standardized  foods  (i.e..  the 
reasonableness  of  the  decision  to 
prohibit  use  of  the  terms  "protein 
fortified"  and  "fortified  with  protein" 
on  labels  of  lowfat  milk  and  skim  milk 
products  containing  not  less  than  10 
percent  milk-derived  nonfat  milk  solids) 
has  not  been  resolved.  However,  if  a 
final  rule  is  issued  to  remove  the 
standards  of  identity  for  lowfat  milk  and 
skim  milk  in  §§  131.135  and  131.143. 
this  unresolved  issue  will  be  rendered 
moot,  and  no  further  rulemaking 
procedures  regarding  the  stayed 
provision  will  be  necessary. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule 
amending  21  CFT?  parts  101. 131,  and 
133  as  required  by  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  which  maximize  net 
benefits  (including  potential  economic, 
environmental,  pubUc  health  and  safety 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  that  the  agency 
analyze  options  for  regulatory  rehef  for 
small  businesses.  FDA  finds  that  this 
proposed  rule  is  not  a  significant  rule  as 
defined  by  Executive  Order  12866.  In 
accordance  with  the  Regulatory 


Flexibihty  Act,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

There  are  approximately  1,350  lowfat 
and  570  skim  (nonfat)  milk  products 
currently  on  the  market.  These  products 
correspond  to  approximately  3.500 
lowr&t  milk  and  1,600  nonfat  milk 
stockkeeping  units  (SKU's).  If  this  rule 
is  finalized  as  proposed,  all  milk 
products  currently  using  the  terms 
"lowfat"  and  "nonfat"  will  have  to 
comply  with  the  definitions  established 
for  those  claims.  Any  milk  product  not 
labeled  in  compUance  with  the  term 
"lowfat"  or  "nonfat"  will  have  to  be 
relabeled.  According  to  the  petitioners, 
most  products  currently  labeled  as 
"nonfat  milk"  would  be  eUgible  to 
retain  that  name.  However,  many 
products  currently  labeled  as  "lowfat 
milk"  will  not  be  eligible  to  retain  that 
name  and  will  have  to  be  relabeled  as 
"reduced  fat  milk".  Specifically, 
products  containing  more  than  1 
percent  milkfat  and  currently  labeled 
"lowfat"  will  have  to  be  relabeled. 
There  are  approximately  750  such 
products  and  approximately  2,225 
SKU's. 

Potentially,  this  regulation  will  also 
require  changes  in  the  labeling  of 
evaporated  skimmed  milk,  lowfat  dry 
milk,  sour  half-and-half,  acidified  sour 
half-and-half,  lowfat  and  nonfat  yogurts, 
and  lowfat  cottage  cheese.  There  are 
approximately  5  evaporated  skimmed 
milk  products  and  8  SKU's.  1  lowfat  dry 
milk  product  and  4  SKU's,  12  sour  half- 
and-half  products  and  16  SKU's. 
approximately  119  lowfat  yogurts  and 
1.294  SKU's,  approximately  91  nonfat 
yogxirts  and  813  SKU's,  and 
approximately  142  lowfat  cottage  cheese 
products  and  436  SKU's.  There  are  no 
acidified  sour  half-and-half  products  in 
FDA's  database.  FDA  estimates  that 
almost  none  of  the  nonfat  yogiuts  and 
lowfat  cottage  cheeses  will  require 
relabeling  because  these  products  most 
likely  meet  FDA's  definitions  for 
"lowfat"  and  "nonfat".  However,  the 
sour  half-and-half  products  will  require 
relabeling  with  the  term  "reduced  fat" 
in  conjunction  with  the  term  "sour 
cream."  FDA  estimates  that  most  of  the 
lowfat  yogurts  contain  too  much  fat  to 
retain  the  term  "lowfat"  and  will  either 
be  relabeled  or  reformulated. 

There  are  four  categories  of  costs 
associated  with  a  mandatory  relabeling: 
Administrative,  analytical,  redesign, 
and  inventory  disposal  costs.  The 
administrative  costs  associated  with  a 
labeling  regulation  are  the  dollar  value 
of  the  incremental  administrative  effort 
expended  in  order  to  comply  with  a 
regulation.  The  magnitude  of 


administrative  costs  to  a  representative 
firm  is  a  function  of  several  variables 
including  the  scope  and  intricacy  of  the 
regulation  (positive  relationship),  the 
number  of  distinct  products,  and  the 
length  of  the  compliance  period 
associated  with  the  regulation  (inverse 
relationship).  This  proposed  regulation 
is  not  anticipated  to  be  an  intricate 
regulation.  The  administrative  costs 
associated  with  a  nonintricate 
regulation  with  a  compliance  period  in 
excess  of  1  year  is  S850  per  small/ 
medium  firm  and  $6,300  per  large  firm. 
The  total  administrative  costs  associated 
with  this  proposed  regulation  are 
approximately  $2.2  milhon. 

Analytical  tests  are  typically 
performed  by  technical  personnel 
employed  by  firms  or  at  independent 
laboratories.  These  costs  consist  of  tests 
to  determine  nutrient  and  food 
component  quantities  required  by 
various  labeling  provisions.  The  agency 
does  not  anticipate  that  this  rule  will 
cause  any  analytical  testing.  Because 
milk  products  are  already  subject  to 
nutrition  labeling  requirements,  firms 
should  already  be  aware  of  the  fat 
content  of  their  products. 

Incremental  redesign  costs  depend  on 
the  type  of  printing  process  used,  the 
complexity  of  the  label  change,  and  the 
length  of  the  comphance  p)eriod. 
Because  printing  activities  are  specific 
to  individual  labels,  computing 
incremental  printing  effort  on  a  per-SKU 
basis  is  necessary.  The  agency  estimates 
that  the  changes  required  by  this 
proposed  regulation  will  result  in  a 
simple  two-color  label  change.  Also, 
because  firms  will  have  in  excess  of  1 
year  to  comply,  redesign  costs  will  be 
reduced  by  the  fact  that  they  can 
incorporate  mandated  changes  with 
previously  plaiuied  label  changes.  Total 
redesign  costs  of  the  proposed 
regulation  are  estimated  at  $3  milUon. 

An  additional  cost  category  is  the 
label  inventory  loss  associated  with  the 
transition  from  old  to  new  labels.  The 
cost  of  label  inventory  loss  depends  on 
average  label  inventory  and  the  length 
of  the  comphance  period.  FDA  is 
proposing  an  effective  date  that  would 
allow  for  over  1  year  for  firms  to  comply 
with  any  final  rule  that  may  result  from 
this  rulemaking.  A  1-year  compliance 
period  is  sufficient  to  allow  producers 
of  milk,  yogurt,  sour  half-and-half,  and 
cottage  cheese  products  to  use  up 
existing  stocks  of  labels.  Therefore,  label 
inventory  disposal  costs  will  be  zero. 
The  agency  estimates  that  the  total  costs 
of  this  proposed  regulation  will  be 
approximately  $5  million. 

"The  agency  beUeves  that  consumers 
will  benefit  from  this  regulation  because 
it  will  provide  consistency  in  the 
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nomenclatiu«  of  both  standardized  and 
nonstandardized  foods  that  bear 
nutrient  content  claims  relating  to  their 
fat  content. 

V.  Environmental  Impact 

The  agency  heis  determined  imder  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Comments 

Interested  persons  may,  on  or  before 
January  23,  1996,  submit  to  the  Dockets 
Management    ranch  (address  above) 
written  comr    nts  regarding  this 
proposal.  Tw.    :opies  of  any  comments 
are  to  be  subn.  tted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Vn.  Refierences 

1.  Memorandum  entitled  "Regulatory 
Reinvention  Initiative"  from  President 
Clinton  to  heads  of  departments  and 
agencies,  March  4, 1995. 

2.  Jenness,  Robert  and  Patton,  Stuart, 
Principles  of  Dairy  Chemistry,  John 
Wiley  and  Sons,  Incr,  NY,  pp.  403-404, 
1959. 

List  of  Subjects 

21  CFR  Part  101 

Food  labeling,  T  sporting  and 
recordkeeping  re(  urements. 

21  CFR  Part  131 

Cream,  Food  grades  and  standard 
Milk,  Yogurt. 

21  CFR  Part  133 

Cheese,  Food  grades  and  standards, 
Food  labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  101.  131.  and  133  be 
amended  as  follows: 

PAFTT  101— FCX)0  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair  Packing 
and  Ubeiing  Act  (15  U.S.C.  1453. 1454, 
1455);  sees.  201,  301,  402,  403,  409,  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  331,  342,  343,  348,  371). 


2.  Section  101.62  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1)  to  read  as  follows: 

§  1 01 .62    Nutrient  content  claims  (or  fat, 
fatty  acid,  and  cholesterol  content  of  foods. 

***** 

(b)  "Fat  content  claims."  (1)  The 
terms  "fat  free,"  "free  of  fat,"  "no  fat," 
"zero  fat,"  "without  fat,"  "negligible 
source  of  fat."  or  "dietarily  insignificant 
source  of  fat"  or,  in  the  case  of  milk 
products,  "skim"  may  be  used  on  the 
label  or  in  labeling  of  foods,  provided 
that: 


PART  131— MILK  AND  CREAM 

3.  The  authority  citation  for  21  CFR 
part  131  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403. 409.  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  343.  348.  371,  379e). 

§131.122    [Removed] 

4.  Section  131.122  Sweetened 
condensed  skimmed  milk  is  removed 
from  subpart  B. 

§131.123    [Removed] 

5.  Section  131.123  b-   fat  dry  milk  is 
removed  from  subpart  t 

§131.132    [Removed] 

6.  Section  131.132  Evaporated 
skimmed  milk  is  removed  from  subpart 
B. 

§131.135    [Removed] 

7.  Section  131.135  Lowfat milkis 
removed  fitim  subpart  B. 

§131.136    [Removed] 

8.  Section  131.136  Acidified  lowfat 
milk  is  removed  from  subpart  B. 

§131.138    [Removed] 

9.  Section  131.138  Cultured  lowfat 
milk  is  removed  from  subpart  B. 

§131.143    [Removed] 

10.  Section  131.143  Skim  milkis 
removed  from  subpart  B. 

§131.144    [Removed] 

11.  Section  131.144  Acidified  skim 
milk  is  removed  from  subpart  B. 

§131.146    [Removed] 

12.  Section  131.146  Cultured  skim 
milk  is  removed  from  subpart  B. 

13.  Section  131.149  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§131.149    Dry  cream. 

(a)  *  •   *  Alternatively,  dry  cream 
may  be  obtained  by  blending  dry  milks 
as  defined  in  §§  131.125(a)  and 
131.147(a)  writh  dry  cream  as 


appropriate.  Provided,  That  the 
resulting  product  is  equivalent  in 
composition  to  that  obtained  by  the 
method  described  in  the  first  sentence 
of  this  paragraph.  *  *   * 


§131.185    [Removed] 

14.  Section  131.185  Sour  half-and- 
half  is  removed  from  subpart  B. 

§131.187    [Removed] 

15.  Section  131.187  Acidified  sour 
half-and-half  is  removed  from  subpart 
B. 

§131.203    [Removed] 

16.  Section  131.203  Lowfat  yogurt  is 
removed  from  subpart  B. 

§131.206    [Removed] 

17.  Section  131.206  Nonfat  yogurt  is 
removed  from  subpart  B. 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

18.  The  authority  citation  for  21  CFR 
part  133  continues  to  read  as  follows: 

Authority:  Sees.  201,  401.  403,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343.  348,  371.  379e). 

§133.131    [Removed] 

19.  Section  133.131  Lowfat  cottage 
cheese  is  removed  from  subpart  B. 

Dated:  October  27, 1995. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doe.  95-27712  Filed  11-8-95;  8:45  am] 
BILUNO  CODE  4iaO-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

[SPATS  AK-004-FOR;  Alaska  Amendment 
IV] 

Alaska  Regulatory  Program 

ACnOfI:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revif  ions  and  additional  explanatory 
infc  ination  pertaining  to  a  previously 
pro    3sed  amendment  to  the  Alaska 
regulatory  program  (hereinafter,  the 
"Alaska  program"  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  revisions  and 
additional  explanatory  information  for 
Alaska's  proposed  rules  pertain  to 
permit  fees,  geology  description,  return 
of  excess  spoil  to  underground 
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workings,  self-bonding,  disposal  of  coal 
mine  waste,  protection  of  fish  and 
wildlife,  blending  of  spoil  into 
surrounding  terrain,  and  road 
construction.  Additionally.  Alaska  is 
withdrawing  its  proposal  to  revise 
Alaska  rules  pertaining  to  compliance 
information  in  permit  apphcations, 
administrative  processing  of  permit 
applications.  Commissioner's  findings, 
improvidently  issued  permits,  permit 
revisions  and  renewals,  permit 
conditions,  impoundment  design  and 
construction,  standards  for  revegetation 
success,  inspections,  cessation  orders, 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals,  and 
definitions.  The  amendment  is  intended 
to  revise  the  Alaska  program  to  be 
consistent  with  the  corresponding 
Federal  regulations,  clarify  ambiguities, 
and  improve  operational  efficiency. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.s.t.,  November 
24, 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  Land  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 

Copies  of  the  Alaska  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
docximent  will  be  available  for  pubUc 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  hoUdays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Denver  Field 
Division. 

lames  F.  Fulton,  Chief.  Denver  Field. 
Division,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1999 
Broadway.  Suite  3320.  Denver.  CO 
80202-5733 
Mr.  Jules  Tileston,  Director,  Department 
of  Natural  Resources,  Division  of 
Mining  and  Water  Management,  3601 
C  Street,  Suite  800,  Anchorage.  AK 
99503-5925,  Telephone:  (907)  762- 
2149 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Telephone;  (303)  672- 
5524. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Alaska  Program 

On  March  23.  1983,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Alaska  program  as  administered  by  the 
Alaska  Department  of  Natural 
Resources.  General  background 
information  on  the  Alaska  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and 
conditions  of  approval  of  the  Alaska 
program  can  be  found  in  the  March  23. 
1983.  Federal  Register  (48  FR  12274). 
Subsequent  actions  concerning  Alaska's 


program  and  program  amendments  can 
be  found  at  30  CFR  902.15  and  902.16. 

D.  Proposed  Amendment 

By  letter  dated  January  26,  1995.  and 
FAX  transmittals  dated  February  13  and 
14, 1994  (Administrative  Record  No. 
AK-E-01),  Alaska  submitted  proposed 
Amendment  IV  to  its  permanent 
program  pursuant  to  SMCRA  (State 
Program  Amendment  Tracking  System 
AK-004-FOR).  Alaska's  proposed 
amendment  consisted  of:  (1)  revisions  in 
response  to  required  program 
amendments  codified  at  30  CFR  Part 
902.16(a)  (1).  (2).  (3),  (6)-(14).  and  (16); 
(2)  revisions  in  response  to  program 
deficiency  letters  from  OSM  dated 
November  1,  1989,  February  7, 1990, 
and  January  15,  1993;  and  (3)  revisions 
proposed  at  Alaska's  own  initiative. 

Tne  provisions  of  the  Alaska 
Administrative  Code  (AAC)  that  Alaska 
proposed  to  revise  are:  11  AAC 
05.010(a)(9)  and  11  AAC  90.011.  permit 
fees;  11  AAC  90.001,  adoption  of  rules 
by  reference;  11  AAC  90.002. 
responsibilities;  11  AAC  90.003,  Interim 
permits;  11  AAC  90.023,  identification 
of  interests  and  compliance  information; 
11  AAC  90.025.  authority  to  enter  and 
ownership  information;  11  AAC 
90.045(a),  geology  description;  11  AAC 
90.049,  surface  water  information:  11 
AAC  90.083(b).  reclamation  plan 
requirements,  roads;  11  AAC  90.097, 
transportation  facilities;  11  AAC  90.099, 
placement  of  coal  mine  waste  in 
underground'workings;  11  AAC  90.117, 
processing  of  permit  applications;  11 
AAC  90.125.  commissioner's  findings; 
11  AAC  90.126.  improvidently  issued 
permits;  11  AAC  90.127,  permit 
conditions;  11  AAC  90.129,  permit 
revisions  and  renewals;  11  AAC  90.149. 
alluvial  valley  floors;  11  AAC  90.163. 
exploration  that  substantially  disturbs 
or  is  conducted  in  areas  designated 
unsuitable  for  mining;  11  AAC  90.173, 
eligibiUty  for  small  operator  assistance; 
11  AAC  90.207.  self-bonding  provisions; 

II  AAC  90.321.  hydrologic  balance;  11 
AAC  90.323,  water  quality  standards;  11 
AAC  90.325,  diversions  and  conveyance 
of  flow;  11  AAC  90.327.  stream  channel 
diversions;  11  AAC  90.336. 
impoundment  design  and  construction; 

III  AAC  90.337.  impoundment 
inspection;  11  AAC  90.341, 
underground  mine  discharges;  11  AAC 
90.345,  surface  and  ground  water 
monitoring;  11  AAC  90.375.  pubUc 
notice  of  blasting;  11  AAC  90.391. 
disposal  of  excess  spoil  or  coal  mine 
waste;  11  AAC  90.401.  coal  mine  waste, 
refuse  piles;  11  AAC  90.407.  coal  mine 
waste,  dams  and  embankments;  11  AAC 
90.409,  coal  mine  waste,  return  to 
underground  workings:  11  AAC  90.423, 


protection  of  fish  and  wildlife:  11  AAC 
90.443,  backfilling  and  grading;  11  AAC 
90.457,  revegetation  success  standards; 
11  AAC  90.491,  construction  and 
maintenance  of  roads  and  other 
transportation  and  support  facilities;  11 
AAC  90.601.  inspections;  11  AAC 
90.613.  cessation  orders;  11  AAC 

90.901.  applicability;  11  AAC  90.902, 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals;  11 
AAC  90.907,  public  participation;  and 
11  AAC  90.911,  definitions. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
27.  1995.  Federal  Register  (60  FR 
10520),  provided  an  opportimity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(Administrative  Record  No.  AK-E-05). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on  March 
29,  1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
proposed  provisions  at  11  AAC 
05.010(a)(9)  and  11  AAC  90.011,  fees:  11 
AAC  90.023.  identification  of  interests 
and  compliance  information;  11  AAC 
90.117.  processing  of  permit 
applications;  11  AAC  90.125, 
commissioner's  findings;  11  AAC 
90.126,  improvidently  issued  permits; 
11  AAC  90.129,  permit  revisions  and 
renewals;  11  AAC  90.149.  alluvial 
valley  floors;  11  AAC  90.173,  eligibility 
for  small  operator  assistance;  1 1  AAC 
90.207,  self-bonding  provisions;  11  AAC 
90.327.  stream  channel  diversions;  11 
AAC  90.336,  im{>oundment  design  and 
construction;  11  AAC  90.391.  disposal 
of  excess  spoil  or  coal  mine  waste;  11 
AAC  90.423.  protection  of  fish  and 
wildlife;  11  AAC  90.443.  backfilling  and 
grading;  11  AAC  90.457.  revegetation 
success  standards;  11  AAC  90.491, 
construction  and  maintenance  of  roads 
and  other  tremsportation  and  support 
facilities;  11  AAC  90.601.  inspections: ' 
11  AAC  90.901.  applicability;  11  AAC 

90.902,  exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals;  11  AAC  90.907,  public 
participation;  and  11  AAC  90.911, 
definitions. 

OSM  notified  Alaska  of  the  concerns 
by  letter  dated  July  19,  1995 
(Administrative  Record  No.  AK-E-12). 
Alaska  responded  by  letters  dated 
October  11  and  October  24.  1995.  and  a 
FAX  transmittal  dated  October  23.  1995, 
by  submitting  a  revised  amendment  and 
additional  explanatory  information 
(Administrative  Record  No.  AK-E-14). 

Alaska  proposes  revisions  to  and 
additional  explanatory  information  for: 
11  AAC  05.010(a)(9)  and  11  AAC 
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90.011.  fees;  11  AAC  90.04S(a),  geology 
description;  11  AAC  90.099,  placement 
of  coal  mine  waste  in  underground 
workings;  11  AAC  90.149,  aUuvial 
valley  floors;  11  AAC  90.173.  eligibility 
for  small  operator  assistance;  1 1  AAC 
90.207,  self-bonding  provisions;  11  AAC 
90.327,  stream  channel  diversions;  11 
AAC  90.391,  disposal  of  excess  spoil  or 
coal  mine  waste;  11  AAC  90.423, 
protection  of  fish  and  wildUfe;  11  AAC 
90.443,  backfilling  and  grading;  11  AAC 
90.491,  construction  and  maintenance 
of  roads  and  other  transportation  and 
support  facilities;  11  AAC  90.901, 
applicabiUty;  and  11  AAC  90.907, 
public  participation. 

Alaska  proposes  these  revisions: 
—11  AAC  05.010(a)(ll)  and  90.011,  to 
move  the  regulatory  requirements  for 
permit  fees  to  the  fee  provisions  for 
the  whole  department,  and  the  set  a 
fee  for  incidental  boundary  revisions; 
—11  AAC  90.045,  to  require  that  the 
description  of  geology  must  include 
the  deeper  of  the  stratum  immediately 
below  the  lowest  coal  seam  to  be 
mined,  or  any  aquifer  below  the 
lowest  seam  which  may  be  adversely 
affected  by  mining; 
—11  AAC  90.099,  to  require  that 
underground  mining  plans  describe 
the  design,  operation,  and 
maintenance  of  any  proposed  facility 
to  return  coal  mine  waste  and  excess 
spoil  to  underground  workings; 
—proposed  11  AAC  90.207(f)(7),  to 
reqxiire.  when  the  financial  conditions 
of  a  self-bond  applicant  or  guarantor 
no  longer  meet  the  bond  conditions, 
that  a  cessation  order  be  issued  and 
reclamation  immediately  commence; 
— 11  AAC  90.391.  to  require  that  coal 
mine  waste  placed  in  excess  spoil  be 
nontoxic  and  nonacid  forming; 
— 11  AAC  90.409,  to  allow  excess  spoil 
to  be  returned  to  imderground  mine 
workings  in  certain  circimistances; 
— 11  AAC  90.423,  to  require  that,  on 
request,  the  fish  and  wildlife 
protection  information  required  by  11 
AAC  90.081  be  provided  to  the  U.S. 
Fish  &  Wildlife  Service;  and 
—11  AAC  90.491(a)(8),  to  require  that 
the  use  of  acid-  and  toxic-forming 
materials  be  prevented. 
Additionally,  Alaska  proposes  several 
additional  minor  editorial  revisions. 

Alaska  is  also  withdrawing  its 
proposed  revisions  to:  11  AAC  90.023, 
identification  of  interests  and 
compliance  information;  11  AAC 
90.117,  processing  of  permit 
applications;  11  AAC  90.125, 
commissioner's  findings;  11  AAC 
90.126,  improvidently  issued  permits; 
11  AAC  90.127,  permit  conditions;  11 
AAC  90.129,  permit  revisions  and 


renewals;  11  AAC  90.336, 
impoundment  design  and  construction; 
11  AAC  90.457,  revegetation  success 
standards;  11  AAC  90.601,  inspections: 
11  AAC  90.613,  cessation  orders;  11 
AAC  90.902.  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals;  and  11  AAC  90.911. 
definitions.  « 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Alaska  program 
amendment  to  provide  the  public  an 
opportimity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
{adequate,  it  will  become  part  of  the 
Alaska  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DA-TES"  or  at 
locations  other  than  the  Denver  Field 
Division  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  {a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  Parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  129?^)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviroiunental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  902 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  October  26, 1995. 
Richard  J.  Seibel, 

Regional  Director,  Western  Regional 
Coordinating  Center. 
FR  Doc.  95-27809  Filed  ll-ft-95;  8:45  am) 
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30  CFR  Part  934 
[NCM)32-FOR;  Amendment  XXII] 

North  Dakota  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 
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summary:  OSM  is  announcing  receipt  of 
additional  proposed  revisions  and 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  North  Dakota 
regulatory  program  (hereinafter,  the 
" North ,t^Jcota  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  and  additional  explanatory 
information  for  North  Dakota's  proposed 
rules  and  statutes  pertain  to  the  North 
Dakota  program's  Small  Operator 
Assistance  Program,  and  individual 
civil  and  criminal  penalties.  The 
amendment  is  intended  to  revise  the 
North  Dakota  program  to  be  consistent 
with  the  corresponding  Federal 
regulations  and  SMCRA. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.,  November  24, 
1995. 

AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guv 
Padgett  at  the  address  listed  below. 

Copies  of  the  North  Dakota  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Casper 
Field  Office. 

Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  100  E. 
"B"  Street,  Room  2128,  Casper,  WV 
82601-1918,  Telephone:  (307)  261- 
5776 
North  Dakota  PubUc  Service 
Conunission,  Reclamation  Ehvlsion, 
Capitol  Building,  Bismarck,  ND 
58505-0165,  Telephone:  (701)  224- 
4092 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone:  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 

Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15, 1980, 
Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  the 
North  Dakota  program  and  program 
amendments  can  be  found  at  30  CFR 


934.12.  934.13.  934.15.  934.16,  and 
934.30. 

n.  Proposed  Amendment 

By  letter  dated  April  12,  1995,  North 
Dakota  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.]. 
(Amendment  number  XXII. 
Administrative  Record  No.  ND-W-Ol). 
North  Dakota  submitted  the  proposed 
amendment  in  response  to  the  required 
program  amendment  at  30  CFR 
934.16(y)  and  in  response  to  an 
inconsistency  with  SMCRA  that  was 
identified  in  a  July  22,  1994.  rulemaking 
action  (59  FR  37426).  The  provisions  of 
the  North  Dakota  Century  Code  (NDCC) 
that  North  Dakota  proposes  to  revise  or 
add  are:  NDCC  38-14.1-37(4)  [SOAP, 
reimbursement  of  costs],  and  NDCC  38- 
12.1-08  [coal  exploration,  individual 
dvil  and  criminal  penalties]. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  2, 
1995,  Federal  Register  (60  FR  21484), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (Administrative  Record 
No.  ND-W-04).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  Jime  1. 1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  NDCC  38-12.1-08, 
individual  civil  penalties.  OSM  notified 
North  Dakota  of  the  concerns  by  letter 
dated  August  28,  1995  (Administrative 
Record  No.  ND-W-12).  North  Dakota 
responded  in  a  letter  dated  October  19, 
1995,  by  submitting  additional  proposed 
revisions  and  additional  explanatory 
information  (Administrative  Record  No. 
ND-W-14). 

North  Dakota  proposes  revisions  to 
North  Dakota  Administrative  Code 
chapter  43-02-01  and  additional 
explanatory  information  p>ertaining  to 
NDCC  38-12.1-08,  individual  civil  and 
criminal  penalties. 

Specifically,  North  Dakota  explains 
that  North  Dakota  law  does  provide 
statutory  authority  subjecting  officers, 
directors,  and  agents  to  individual  civil 
and  criminal  penalties  even  though  it  is 
the  corporation,  not  the  individuals, 
that  committed  the  violation.  North 
Dakota  cites  statutory  provisions  not 
previously  incorporated  into  the  North 
Dakota  program,  specifically  NDCC 
12.1-03-03.  This  statute  provides  (1) 
that  a  person  is  legally  accountable  for 
any  conduct  he  performs  or  causes  to  be 
performed  in  the  name  of  an 
organization,  and  (2)  that  whenever 
duty  or  act  is  imposed  upon  an 
organization  by  a  statute  or  regulation. 


any  agent  of  the  organization  having 
primary  responsibility  for  the  subject 
matter  of  the  duty  is  legally  accountable 
for  an  omission  to  perform  the  required 
act. 

North  Dakota  further  explains  that  the 
legislative  hearings  and  the  legislative 
history  of  NDCC  38-12.1-08 
demonstrates  a  legislative  intent  (1)  to 
subject  directors,  officers,  and  agents  to 
civil  and  criminal  penalties  even  though 
it  is  the  corporation,  not  the  individual, 
that  committed  the  violation,  and  (2)  to 
make  NDCC  38-12.1-08  no  less 
stringent  than  SMCRA  Section  518(1). 

North  Dakota  also  notes  that  NDCC 
38-12.1-04  gives  the  commission 
authority  to  enforce  orders  to  effectuate 
NDCC  chapter  38-12.1,  and  that  NDCC 
38-12.1-08  imposes  civil  and  criminal 
penalties  for  any  person  who  violates 
that  chapter,  which  would  include 
orders  issued  pursuant  to  NDCC  38- 
12.1-04.  Further,  North  Dakota  notes 
that,  as  a  practical  matter,  there  has 
been  very  limited  coal  exploration  in 
the  State  for  the  last  decade. 

Finally.  North  Dakota  proposes  to  add 
new  regulatory  provisions  at  North 
Dakota  Administrative  Code  (NDAC) 
43-02-01  to  implement  the  statutory 
provisions  described  above.  The 
proposed  rules  include  the  following 
provisions:  (1)  when  a  corporate 
permittee  violates  permit  conditions  or 
any  rule  imposed  under  NDAC  chapter 
43-02-01  or  NDCC  chapter  38-12.1.  or 
fails  or  refuses  to  comply  with  orders 
issued  by  the  commission  (with  one 
exception),  any  director,  officer,  or  agent 
who  willfully  and  knowingly  authorized 
or  carried  out  the  violation,  failure,  or 
refusal  shall  be  held  accountable,  and 
the  commission  shall  enforce  the  dvil 
and  criminal  penalties  provided  against 
the  corporation;  (2)  a  civil  penalty  may 
be  assessed  only  after  opporttmity  for 
public  hearing;  and  (3)  any  civil 
penalties  assessed  may  be  recovered  by 
the  commission  in  civil  actions  in  the 
appropriate  North  Dakota  district  court 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  North  Dakota 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  North  Dakota  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
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this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  1 2778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  act  (5 


U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  e^ect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
Implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  31, 1995. 
Russelt  F.  Price, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 
[FR  Doc.  95-27812  Filed  11-8-95;  8:45  am] 

BILUNQ  CODE  4310-65-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  224 

RIN  1510-AA49 

Federal  Process  Agents  of  Surety 
Companies 

AGENCY:  Financial  Management  Service, 

Fiscal  Service,  Treasury. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  31  CFR  Part  224  (also  appearing 
as  Treasury  Department  Circular  901, 
Revised)  which  governs  surety 
companies  doing  business  with  the 
United  States.  Specifically,  it  proposes 
to  eliminate  the  requirement  that  surety 
companies  doing  business  with  the 
United  States  report  their  Federal 
process  agent  appointments  to  the 
Financial  Management  Service  (FMS). 
FMS  no  longer  needs  or  collects  this 
information.  This  revision  will  make  the 
regulation  consistent  with  current 
practice. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  December 
11, 1995. 

ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Surety  Bond  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  3700  East- West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  Attn:  Laura  Harshbarger. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Martin,  (202)  874-6850, 
(Manager,  Surety  Bond  Branch). 

SUPPLEMENTARY  INFORMATION:  This 
regulation  proposes  to  eliminate  the 
requirement  that  surety  companies 
report  their  Federal  Process  Agent 
appointments  to  the  Financial 
Management  Service.  This  action  does 
not  eliminate  the  requirement  for  the 
companies  to  designate  a  person  to 
serve  as  a  Federal  Process  Agent  and  to 
register  them  with  the  clerk  of  the 
district  court  for  the  judicial  district  in 
which  a  surety  bond  is  to  be  given. 

The  proposed  rule  includes  several 
editorial  changes  and  a  realignment  of 
the  sections  as  a  result  of  eliminating 
§  224.5,  "Filing  process  agent 
appointment  information  with  the 
Treasury." 

This  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  this  revision  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  This 
change  will  clarify  the  regulation. 

List  of  Subjects  in  31  CFR  Part  224 

Surety  bonds.  Insurance. 

Accordingly,  Part  224  of  Title  31  is 
proposed  to  be  amended  as  follows: 

PART  224— FEDERAL  PROCESS 
AGENTS  OF  SURETY  COMPANIES 

1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  31  U.S.C.  9306. 

2.  Section  224.1  is  revised  to  read  as 
follows: 

§224.1    Statutory  provision. 

The  rules  and  regulations  in  this  Part 
are  prescribed  for  carrying  into  effect  31 
U.S.C.  9306. 

3.  Section  224.5  is  removed,  and 

§  224.6  is  redesignated  as  §  224.5  and 
revised  to  read  as  follows: 

§  224.5    Process  agents;  termination  of 
authority. 

Whenever  the  authority  of  a  process 
agent  is  terminated  by  reason  of 
revocation,  disability,  removal  from  the 
district,  or  any  other  cause,  it  shall  be 
the  duty  of  the  company  to  immediately 
make  a  new  appointment. 

§  224.7    [Redesignated  as  §  224.6] 

4.  Section  224.7  is  redesignated  as 

§  224.6,  and  revised  to  read  as  follows: 
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§  224.6    UnttMl  StatM  district  court*; 
location  of  divisional  officss. 

A  list  of  the  divisional  offices  of  the 
court  in  each  judicial  district  where 
powers  of  attorney  should  be  filed  may 
be  obtained  from  the  Surety  Bond 
Branch,  Financial  Management  Service, 
Department  of  the  Treasury.  3700  East- 
West  Highway,  Room  6F04.  Hyattsville, 
MD  20782. 

Dated:  October  12, 1995. 
Russell  D.  Morris, 
Commissioner. 
(PR  Doc.  95-27577  Filed  11-8-95;  8:45  am) 

BILLMQ  COOC  4*1»-M-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 
RIN  30e7-AC42 

National  Flood  Insurance  Program; 
Insurance  Rates 

agency:  Federal  Insimmce 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
increase  the  National  Flood  Insurance 
Program  (NFIP)  chargeable  (subsidized] 
rates,  which  apply  to  all  structures 
located  in  commimities  participating  in 
the  Emergency  Program  of  the  NFIP  and 
to  certain  structures  in  communities  in 
the  Regular  Program  of  the  NFIP.  The 
rule  is  proposed  in  order  to  bring 
subsidized  premiums  more  in  line  with 
the  risk.  We  intend  the  proposed  rule  to 
help  the  NFIP  increase  the  capability  to 
build  reserves  for  catastrophic  loss 
years. 

DATES:  Comments  must  be  received  on 
or  before  January  8.  1996. 
ADDRESSES:  Please  send  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840,  Washington,  DC  20472,  (fax) 
(202)  646-^536 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico,  Jr.,  Federal 
Emergency  Management  Agency, 
Federal  Insiu-ance  Administration,  500 
C  Street  SW.,  Washington,  DC  20472, 
(202) 646-3422. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments,  which  would 
increase  the  National  Flood  Insuremce 
Program  (NFIP)  chargeable  (subsidized] 
rates,  are  the  result  of  an  ongoing  review 
and  reappraisal  of  the  NFIP  and  of 
continuing  efforts  to  maintain  a 
business-like  approach  to  its 
administration  by  emulating  successful 


property  insurance  programs  in  the 
private  sector  and,  at  the  same  time,  to 
achieve  greater  administrative  and  fiscal 
effectiveness  in  its  operations.  The 
proposed  amendments  are  intended  to 
help  the  NFIP  increase  its  capabiUty  to 
build  reserves  for  catastrophic  loss 
years.  Coverage  changes  and  optional 
deductibles,  in  addition  to  rate 
increases,  are  part  of  the  ongoing  effort 
to  achieve  these  goals. 

The  chargeable  (subsidized]  rates,  for 
which  an  increase  is  being  proposed,  are 
the  rates  applicable  to  structures  located 
in  communities  participating  in  the 
Emergency  Program  of  the  NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program  of  the  NFIP. 

These  rates  are  coxmtrywide  rates  for 
two  broad  building  type  classifications 
which,  when  applied  to  the  amount  of 
insurance  purchased  and  added  to  the 
expense  constant  and  Federal  policy  fee. 
produce  a  premiiun  income  less  than 
the  expense  and  loss  payments  that  can 
be  expected  on  the  flood  insurance 
policies  issued  on  that  basis.  Funds 
needed  to  supplement  the  inadequate 
premium  income  are  provided  by  the 
National  Flood  Insurance  Fund.  The 
subsidized  rates  are  promulgated  by  the 
Administrator  for  use  under  the 
Emergency  Program  (added  to  the  NFIP 
by  the  Congress  in  Section  408  of  the 
Housing  and  Urban  Development  Act  of 
1969)  and  for  use  ii  the  Regular 
Program  on  construi,tion  or  substantial 
improvement  started  before  the  effective 
date  of  the  initial  Flood  Insurance  Rate 
Map  (FIRM)  or  on  or  before  December 
31.  1974  (this  additional  grandfathering 
was  added  to  the  NFIP  by  Congress  in 
section  103  of  the  Flood  Disaster 
Protection  Act  of  1973).  whichever  is 
later. 

It  should  be  noted  that  over  the 
NFIP's  history,  the  Program  has  not 
been  subjected  to  the  truly  catastrophic 
flood  event.  Thus,  the  historical  average 
is  substantially  less  than  could  be 
expected  over  the  long  term  when  the 
influence  of  the  extremely  infrequent, 
truly  catastrophic  flood  would  result  in 
a  significant  increase  in  the  average 
historical  year's  losses.  It  is  because  of 
these  fortuitous  conditions,  the  lack  of 
market  penetration  in  areas  suffering 
very  large  floods,  and  relatively  high 
market  penetration  in  the  southeastern 
part  of  the  United  States,  which  has  not 
suffered  a  catastrophic  flood  event 
recently,  that  the  Program  has  remained 
self-supporting  since  1986.  How^pver, 
the  chargeable  (subsidized)  rates  are 
significantly  less  than  those  that  would 
be  charged  on  a  full  risk  basis. 

Using  current  subsidized  rates  and 
projected  full  risk  loss  costs  at  1995 
levels,  it  is  expected  that  the  average 


annual  shortfall  in  the  risk  portion  of 
premiums  needed  to  fund  loss  expenses, 
including  the  catastrophic  potential,  is 
over  $400.00  for  each  subsidized 
pohcyholder. 

The  statutory  mandate  to  establish 
chargeable  rates  requires  the  Federal 
Em  rgency  Management  Agency 
(FEMA)  to  balance  the  need  for 
providing  reasonable  rates  to  encourage 
potential  insureds  to  purchase  flood 
insurance  with  the  requirement  that  the 
NFIP  be  a  flexible  program  that 
minimizes  cost  and  distributes  burdens 
equitably  among  those  who  will  be 
protected  by  flood  insurance  and  the 
general  public. 

In  the  past,  appropriations  were 
required  to  replenish  the  program's 
borrowing  authority  when  income  was 
not  sufficient  due  to  the  subsidy.  Since 
1986,  FEMA  has  not  asked  Congress  to 
appropriate  any  taxpayer  funds  to  pay 
for  this  subsidy.  Recent  years  have  been 
extremely  high  loss  years  starting  with 
Hurricane  Hugo  in  1989,  Hiuricanes 
Andrew  and  Iniki  in  1992,  the  great 
Midwest  flooding  of  1993,  and  several 
other  major  flooding  events  in  1995. 
FEMA  believes  it  is  time  for  a  reduction 
in  the  subsidy. 

Section  1308(e]  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended, 
contains  an  aimual  rate  increase 
limitation  of  10  percent.  The  rates  to 
accomplish  the  proposed  increase  are  in 
the  following  table.  It  should  be  noted 
that  the  entire  premivun  paid  by  the 
consumer  consists  of  two  components:  a 
risk  rate  as  well  as  an  expense 
constant — a  standard  cost  charged  for 
each  policy  for  administrative 
processing.  Although  the  rates  in  the 
table,  which  are  the  risk  rates  for  $100 
worth  of  coverage,  have  been  increased 
more  than  10  percent,  the  actual 
premium  paid  by  the  consiuner,  which 
also  includes  the  expense  constant, 
would  only  increase  by  10  percent. 


Type  of  structure 

Rates  per  year  per 
SI  00  coverage  on 

Structure 

Contents 

(1)  Residential  

(2)  All  other  (irv 
eluding  hotels 
arxj  motels  with 
normal  occu- 
parx^y  of  less 
than  6  irwnths  in 
duration)  

$0.68 
.79 

$0.79 
1.58 

For  comparison,  the  current 
subsidized  rates  are  as  follows: 
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Rates  per  year  per 

Type  of  structure 

$100  coverage  on 

Stnicture 

Ckxitents 

(1)  Residential  

$0.60 

$0.70 

(2)  AH  other  (In- 

cluding hotels 

and  motels  with 

• 

normal  occu- 

parKy  of  less 

than  6  monttis  in 

duration) 

.70 

1.40 

The  proposed  increase  would  be 
balanced  between  the  need  to  decrease 
the  subsidy  and  the  objective  of  the 
statute  for  chargeable  rates — rates  that 
are  less  than  actuarial  rates — i.e.,  to 
make  flood  insurance  available  at 
reasonable  rates  so  as  to  encourage 
prospective  insureds  to  purchase  flood 
insiu'ance. 

The  projected  average  annual 
premiiun  for  subsidized  policies  using 
the  revised  chargeable  rates  and 
purchasing  1995  amounts  of  insurance 
is  $441.00,  a  $40.00  increase  over  the 
present  average.  Despite  this  increase, 
the  new  rates  produce  only  an  estimated 
39  percent  of  die  premium  that  would 
have  to  be  charged  if  these  policies  were 
actuarially  rated  (i.e.,  not  subsidized). 

National  Environmental  Policy  Act 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4371  et  seq..  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality,  40  CFR  parts 
1500-1508.  FEMA  is  conducting  an 
environmental  assessment  of  this 
proposed  rule.  If  the  assessment 
concludes  that  there  will  be  a  significant 
impact  on  the  human  environment  as  a 
result  of  the  issuance  of  the  proposed 
rule,  then  an  Environmental  Impact 
Statement  will  be  prepared.  Copies  of 
the  environmental  assessment,  when 
developed,  will  be  available  for 
inspection  through  the  Rules  Docket 
Clerk,  Federal  Emergency  M  nagement 
Agency,  room  840.  500  C  St  SW., 
Washington,  DC  20472. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  as  defined  under 
Executive  Order  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735,  October  4, 1993.  To  the 
extent  possible,  this  rule  adheres  to  the 
principles  of  regulation  as  set  forth  in 
Executive  Order  12866.  This  proposed 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  Executive  Order  12866. 


Paperwork  Redaction  Act 

This  proposed  rule  does  not  contain 
a  collection  of  information  and  is 
therefore  not  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  Insiu^nce. 

Accordingly,  FEMA  proposes  to 
amend  44  (^R  part  61  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31. 1979.  44  FR  19367,  3  CFR, 
1979  Comp..  p.  376. 

2.  Section  61.9  is  revised  to  read  as 
follows: 

S  61 .9    Establishment  of  chargoabie  rates. 

(a)  Pursuant  to  section  1308  of  the 
Act,  chargeable  rates  per  year  per  $100 
of  flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 

Rates  for  New  and  Renewal 
Policies 


Type  of  structure 

Rates  per  year  per 
$100  coverage  on 

Structure 

Contents 

(1)  Residential  

(2)  All  other  (in- 
cluding hotels 
and  rrxjtels  with 
normal  occu- 
pancy of  less 
than  6  months  in 
duration  

$0.68 
.79 

$0.79 
1.58 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance"). 


Dated:  November  2, 1995. 
Elaine  A.  McReynolds, 
Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  9S-27803  Filed  11-8-95;  8:45  am) 
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FEDERAL  COIMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docltet  No.  95-166,  RM-8717] 

Radio  Broadcasting  Services;  Chama, 
NM' 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  KNXX. 
Inc.,  seeking  the  allotment  of  Cbaimel 
255A  to  Chama.  NM.  as  the 
community's  first  local  aiu^l  service. 
Channel  255A  can  be  allotted  to  Chama 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  36-54- 
12  North  Latitude  and  106-34-42  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  December  26,  1995,  and  reply 
comments  on  or  before  January  10, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Don  Davis,  President.  KNXX, 
Inc.,  1217  Valencia  Drive,  NE., 
Albuquerque,  NM  87110  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-166,  adopted  October  24. 1995.  and 
released  November  3.  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
]ohn  A  KannisiM. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  95-27719  Filed  ll-*-95;  8:45  am] 
MujNQ  cooc  mz-ti-r 


47  CFR  Part  73 

[MM  Docket  No.  95-167;  RM-8e»91 

Radio  Broadcasting  Servicas; 
Clarefnore  and  Chelsaa,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Michael 
P.  Stephens,  requesting  the  reallotment 
of  Channel  264A  from  Claremore  to 
Chelsea,  OK.  and  the  modification  of 
Station  KTFR's  permit  to  specify 
Chelsea  as  its  community  of  license. 
The  allotment  of  Channel  264A  at 
Chelsea  could  provide  the  community 
with  its  first  local  aural  transmission 
service  and  enable  Station  KTFR  to 
operate  with  full  Class  A  power  of  6  kW. 
Channel  264A  can  be  allotted  to  Chelsea 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  at  coordinates  36-31-27 
North  Latitude;  95-26-55  West 
Longitude,  which  represents  a  site 
restriction  of  2.0  kilometers  (1.2  miles) 
southwest,  to  avoid  a  short-spacing  to 
Station  KGLC,  Channel  265A,  Miami, 
OK. 

DATES:  Comments  must  be  filed  on  or 
before  December  26, 1995,  and  reply 
comments  on  or  before  January  10, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  P.  Stephens,  P.O. 
Box  1250,  Sapulpa,  OK  74067 
(Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  41&-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  h4aking.  MM  Docket  No. 
95-167,  adopted  October  24, 1995,  and 
released  November  2, 1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refierence  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  In 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Pules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  95-27720  Filed  ll-a-95;  8:45  ami 
BiLUNO  cooc  cn>-oi-f 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notlc*  97] 

RIN2127— AQ14 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  Air  bags  are  now  standard 
equipment  in  millions  of  passenger  cars, 
Ught  trucks,  sport  utility  vehicles,  and 
vans  and  widely  regarded  to  be  a 
noteworthy  safety  advance,  especially  in 
higher  speed  crashes.  However,  air 


bags — even  air  bags  with  a  lap/shoulder 
belt  being  used — are  not  a  cure-all  for 
every  type  of  injury  in  crashes.  The 
agency  is  aware  of  situations  in  which 
current  air  bag  designs  have  undeslred 
side  effects.  These  include  situations  in 
which  an  air  bag  appears  to  have 
contributed  to  serious  injuries  and  even 
death  to  vehicle  occupants. 

This  document  is  intended  to  inform 
the  public  about  NHTSA's  actions  to 
minimize  these  adverse  side  effects  and 
to  invite  the  pubUc  to  share  information 
and  views  with  the  agency. 
DATES:  Comments  must  be  received  by 
December  26,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m. -4  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Kratzke.  Office  of  Vehicle 
Safety  Standards,  NPS-10,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  Mr.  Kratzke  can  be  reached 
by  telephone  at  (202)  366-5203  or  by  fax 
at (202)  366-4329. 

8UPPt.EMENTARY  INFORMATION:  Air  bags 
are  being  offered  on  more  and  more 
light  vehicles  (i.e..  cars,  pickup  trucks, 
vans,  and  sport  utility  vehicles).  A 
decade  ago.  very  few  vehicles  offered  air 
bags  and  those  that  did  were  almost 
exclusively  expensive  luxury  cars.  In 
response  to  public  demand,  nearly  every 
1996  model  year  passenger  car  will  be 
equipped  with  dual  air  bags  as  standard 
equipment.  Installation  of  air  bags  is 
being  accomplished  in  advance  of 
federal  statutory  requirements  that  dual 
air  bags  be  provided  in  all  1998  and 
later  model  year  cars,  and  all  1999  and 
later  model  year  light  trucks  and  vans. 

Air  bags  have  an  impressive  overall 
performance  record.  Since  1987,  they 
are  estimated  to  have  saved  911  lives. 
NHTSA  estimates  that  in  1994  alone,  air 
bags  saved  374  lives.  The  agency  fully 
expects  these  numbers  to  continue  to 
increase. 

The  agency  emphasizes  that  the 
presence  of  an  air  bag  does  not  mean 
that  it  is  less  important  for  occupants  to 
use  their  safety  belts.  Air  bags  are 
supplemental  restraints.  The  primary 
means  of  occupant  restraint,  the  safety 
belt,  works  in  all  types  of  crashes  and 
is  particularly  effective  in  preventing 
ejection,  where  the  air  bag  has  limited 
benefits.  NHTSA  estimates  that  in  1994, 
safety  belts  saved  almost  9,200  lives  and 
prevented  more  than  211,000  moderate 


r 
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to  critical  injuries.  The  combination  of 
wearing  safety  belts  and  having  an  air 
bag  installed  at  a  seating  position 
provides  vehicle  occupants  with 
maximum  safety  protection  in  all  types 
of  crashes. 

Applying  appropriate  scientific 
techiiiques,  NHTSA  has  been  carefully 
monitoring  the  real  world  performance 
of  air  bags,  including  any  side  effects, 
for  more  than  a  decade.  The  agency 
published  an  Evaluation  Plan  for  front- 
seat  occupant  protection  in  January 
1990  (55  FR  1586;  January  17. 1990). 
which  calls  for  periodic  interim 
analyses  of  effectiveness  (a  final 
evaluation  of  effectiveness  will  not  be 
possible  until  after  air  bags  have  been 
standard  equipment  for  some  time  on 
high  production  volume  cars).  An 
Interim  Evaluation  Report,  including 
analyses  of  fatahty  and  injury 
reductions,  was  published  in  June  1992. 
The  agency  also  submitted  a  Report  to 
Congress  on  this  subject  in  November 
1992.  The  agency's  analyses  indicated 
that  air  bags  are  producing  benefits  for 
vehicle  occupants.  NHTSA  plans  to 
update  its  interim  analyses  of 
effectiveness  early  in  1996. 

NHTSA's  NaUonal  Center  for 
Statistics  and  Analysis  (NCSA)  provides 
comprehensive,  high  quality  data  on 
highway  crashes.  'These  data  are  used  to 
relate  human,  vehicle,  environmental, 
and  roadway  characteristics  to  crash 
frequency  and  the  severity  of  injuries 
sustained  in  those  crashes.  NCSA  has 

Group  affected 

Unrestrained    Small    Statured    and/or    Older 
PeopJe. 

Infants  in  Rear-Facing  ChiW  Restraints  

Ctiildren  Unrestrained  in  Front  Seat 

Out-of-Posrtion  Occupants „.......—„ 

Persons  with  Disaisttities » 

Persons  Experiencing  Extremity  Injuries 


developed  several  programs  for 
providing  these  data.  The  Fatal 
Accident  Reporting  System  (PARS) 
provides  basic  infcmnation  on  all 
highway  crashes  in  the  U.S.  in  which 
one  or  more  people  die  of  their  injuries 
within  30  days  of  a  crash.  The  National 
Accident  Sampling  System  (NASS) 
provides  information  from 
investigations  of  a  statistical  sample  of 
police  reported  crashes  at  all  levels  of 
injury  severity.  As  part  of  NASS, 
detailed  investigations  of  5,000  highway 
crashes  are  conducted  annually  to 
provide  information  on  crash  dynamics, 
injury  mechanisms,  and  consequences 
of  those  mechanisms,  and  to  support 
occupant  protection  research  and 
rulemaking.  To  supplement  the  NASS 
system,  the  Special  Crash  Investigation 
Program  conducts  from  50  to  75  in- 
depth  investigations  per  year, 
concentrating  on  crashes  involving  air 
bag  deployments.  Paper  copies  of 
individual  investigations~and  electronic 
data  files  are  available  to  the  public.  For 
more  information  contact  NCSA  at  (202) 
366—5394. 

In  addition.  NHTSA's  Office  of 
Research  and  Development  has  a 
number  of  on-going  projects  examining 
specific  air  bag  issues.  A  discussion  of 
these  projects  can  be  found  in  the 
technical  paper  discussed  later  in  this 
notice. 

There  are  certain  situations  in  which 
air  bags  can  have  adverse  side  effects. 
As  more  and  more  vehicles  are 

Seating  position  of  prinnary  risk 

Driver  Position  

Passenger  Position 

Passenger  Position 

Driver  and  Passenger  Position 

Driver  Position  

Driver  arvJ  Passenger  Position 


equipped  with  them,  these  side  effects 
have  become  better  known  to 
researchers.  The  agency  wants  to  act 
expeditiously  to  ensure  that  these 
adverse  side  effects  of  air  bags  are 
minimized  or  eliminated. 

This  notice  simunarizes  what  NHTSA 
knows  about  side  effects  of  air  bags  and 
how  it  plans  to  minimize  them  in  the 
future.  NHTSA  is  also  asking 
manufacturers,  insurers,  members  of  the 
medical  community,  and  any  other 
interested  members  of  the  public  to 
share  information  about  air  bag  designs 
or  experience. 

In  a  frontal  crash,  the  occupant  moves 
forward  toward  the  windshield  and 
instrument  panel  prior  to  air  bag 
deployment.  The  air  bag  inflator  must 
produce  enough  energy  to  inflate  the  air 
bag  fully  in  about  25  milliseconds  to 
"cushion"  the  occupant  before  the 
occupant  strikes  the  vehicle  interior. 
The  energy  necessary  to  inflate  the  air 
bag  in  such  a  short  time  interval  can 
cause  injury  or  even  fatality  to  an 
occupant  who  is  not  properly 
restrained,  especially  to  children,  given 
their  small  stature  and  light  weight. 

The  table  below  shows,  in  no 
particular  order,  the  types  of  situations 
in  which  the  agency  has  some 
information  suggesting  there  may  be  a 
risk  of  serious  injury  to  vehicle 
occupants  from  the  air  bag. 


Probable  cause  of  protilem 


Proximity  to  Air  Bag  at  Time  of  Deployment. 

Proximity  to  Air  Bag  at  Time  of  Deployment 
Proximity  to  Air  Bag  at  Time  of  Deployment. 
Proximity  to  Air  Bag  at  Time  of  Deialoyment 
Proximity  to  Air  Bag  at  Time  of  Deployment; 
Adaptive  Equipment  between  Air  Bag  and 
Driven  Safety  Features  in  Vehicle  Must  be 
Modified  to  Accommodate  Adaptive  Equip- 
ment. 
Unknown;  Under  Study. 


It  appears  from  this  table  that  the 
primary  task  is  to  reduce  the  risk  to 
occupants  who  are  very  near  the  air  bag 
at  the  time  of  deplojmient.  Such  actions, 
however,  won't  necessarily  help  persons 
with  disabilities. 

NHTSA  has  already  taken  steps  to 
address  the  problem  of  infants  in  rear- 
facing  child  seats  by  warning  parents  of 
air  b^infant  restraint  interaction 
problems  through  consumer  advisories 
and  warnings  on  infant  restraints,  on 
sun  visors,  and  in  owner's  manuals. 
NHTSA's  position  is  that  rear-facing 
child  seats  should  be  used  only  in  the 


rear  seat  of  a  vehicle  with  a  passenger- 
side  air  bag.'  In  addition,  on  May  23, 
1995,  NHTSA  published  a  final  rule 
amending  Standard  No.  208,  Occupant 
Crash  Protection,  to  allow 
manufacturers  the  option  of  installing  a 
manual  device  that  motorists  could  use 
to  deactivate  the  front  passenger-side  air 
bag  in  vehicles  in  which  infant 
restraints  can  only  fit  in  the  front  seat. 


'  A  complete  description  of  various  steps  NHTSA 
has  taken  to  address  this  problem  can  be  found  in 
a  Notice  of  Proposed  Rulemaking  published  on 
October  7,  1994  (59  FR  51158). 


For  air  bag  vehicles  already  on  the 
road  or  being  produced  in  this  model 
year,  the  agency's  primary  efforts  will  be 
directed  at  better  educating  the  public 
about  the  characteristics  of  air  bags  and 
the  steps  which  the  pubUc  can  take  to 
minimize  the  likelihood  of  experiencing 
adverse  side  effects  from  air  bags.  On 
October  27, 1995,  the  agency  issued  a 
consumer  advisory  focusing  on 
preventing  children  from  being  injured. 
The  consumer  advisory  recommends 
three  specific  steps:  (1)  always  restrain 
children  properly,  (2)  put  them  in  the 
back  seat  whenever  possible,  and  (3) 
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when  they  must  nde  in  the  front  seat, 
move  the  seat  back  as  far  as  possible — 
away  from  the  air  bag.  NHTSA  will 
continue  to  work  with  state  safety 
officials,  national  safety  and  medical 
organizations,  vehicle  manufacturers, 
insurers,  and  interested  citizens  to 
educate  the  public  in  this  area. 

In  addition,  anyone  with  knowledge 
of  an  unusual  injury  or  fatahty  resulting 
from  a  low  speed  or  other  crash 
involving  an  air  bag-equipped  vehicle  is 
urged  to  report  this  information  to 
NfHTSA's  Auto  Safety  Hotline  at  (800) 
424-9393  or  (202)  366-0123. 

For  vehicles  manufactured  far  enough 
in  the  future  to  incorporate  significant 
design  changes,  NHTSA  believes  that 
there  will  be  technological 
enhancements  available  that  could 
minimize  the  unintended  side  effects  of 
air  bags.  Vehicle  manufactuirers  and  air 
bag  suppliers  are  now  working  on 
highly  advanced  air  bags,  often  called 
"smart  bags."  These  smart  bags  include 
advanced  technologies  for  occupant 
sensing,  phased  deployment  of  air  bags, 
and  so  forth.  These  technologies  will  be 
able  to  perform  a  number  of  functions, 
including  preventing  air  bag 
deployment  when  they  sense  that  an 
occupant  is  too  close  to  the  point  of 
deployment,  inflating  the  air  bag  at 
different  speeds  according  to  the 
severity  of  the  crash,  and  preventing  the 
bag  from  deploying  in  the  absence  of  an 
occupant  at  that  seating  position.  Based 
on  discussions  with  supphers  and 
vehicle  manufactiirers,  NHTSA 
anticipates  these  types  of  smart  bags 
will  eventually  be  widely  incorporated 
into  production.  The  agency  will  step 
up  its  monitoring  of  manufactiuer 
efforts  to  use  smart  bags,  especially  the 
technologies  being  explored,  the 
practicability  and  reliability  of  smart 
bag  systems,  and  the  timetables  for 
availabihty  of  smart  bag  systems. 

While  fJHTSA  anticipates  that  these 
smart  bag  systems  will  substantially 
minimize  adverse  side  effects  of  air  bags 
in  the  not  too  distant  future,  this  still 
leaves  the  question  of  what  can  be  done 
in  addition  to  public  education  for  the 
near  future.  Manufacturers  may  be  able 
to  make  adjustments  to  existing  air  bag 
systems.  Further,  NHTSA  may  be  able  to 
make  temporary  adjustments  to  its 
regulations  if  it  is  shown  to  be  necessary 
to  enable  manufacturers  to  minimize 
any  adverse  side  effects  during  this 
period. 

For  example.  Ford  has  requested  that 
NHTSA  amend  its  crash  testing 
procedures  in  Standard  No.  208.  The 
standard  currently  requires  test 
dummies  to  be  protected  in  a  30  mile 
per  hour  (mph)  cn^sh  both  when 
wearing  safety  belts  and  when  not 


wearing  the  belts  (i.e.,  protected  by  the 
air  bag  alone).  Ford  asked  that  the  test 
speed  for  the  unbelted  dummies  be 
lowered  to  25  mph,  while  the  test  speed 
for  the  belted  dummies  be  raised  to  35 
mph.  According  to  Ford,  this  change 
would  allow  manufocturers  to  better 
"time"  the  interaction  between  the  air 
bag  and  the  safety  belt  so  as  to  optimize 
the  protection  afforded  to  occupants 
who  use  their  belts.  Ford  stated  that  the 
current  testing  procedure  forces 
manufacturers  to  base  occupant 
protection  designs  solely  on  the  air  bag, 
rather  than  the  interaction  between  the 
air  bag  and  the  belt.  Ford  beUeves  that 
such  a  change  can  reduce  air  bag- 
induced  injuries. 

In  response  to  this  request,  NHTSA 
prepared  a  detailed  preliminary 
technical  assessment  of  the  issues 
presented  in  Ford's  request.  This 
technical  assessment  sets  forth  the 
agency's  knowledge  with  respect  to 
injuries  from  air  bags.  To  help  move 
pubUc  discussion  forward  in  this  area, 
NHTSA  has  placed  copies  of  its 
technical  assessment  of  the  Ford  request 
in  the  pubUc  docket  for  this  rulemaking. 
Interested  members  of  the  public  are 
invited  to  comment  on  the  Ford 
proposal  and  to  review  this  assessment 
to  gain  a  better  understanding  both  of 
what  is  known  and  of  what  is  not 
known  by  NHTSA  about  injuries  torn 
deploying  air  bags,  as  well  as  the 
agency's  plans  for  further  research  and 
data  analyses  in  this  area.  Copies  of  the 
technical  assessment  can  be  obtained 
from  the  Docket  Section  at  the  address 
given  above  or  by  telephone  at  (202) 
366-4949. 

The  agency  hopes  that  this  request  for 
comments  will  help  the  agency  obtain 
the  information  needed  to  make 
reasoned  decisions  about  whether  some 
regulatory  changes  are  needed  for  the 
interim  period,  whether  some  simple 
technological  fixes  are  available  to 
minimize  side  effects  until  smart  bags 
become  a  reality,  or  whether  other 
activities,  such  as  consumer 
information,  offer  the  best  chance  of 
effectively  minimizing  these  side 
effects. 

Persons  with  disabilities  may  have 
problems  with  air  bags  in  addition  to 
those  that  result  primarily  from  their 
proximity  to  the  air  bag  at  the  time  of 
deployment.  While  many  drivers  with 
disabilities  may  have  a  problem  because 
of  having  to  sit  very  near  the  steering 
wheel,  they  may  also  face  unique 
problems  because  of  the  special 
adaptive  equipment  needed  to  allow 
them  to  drive.  This  adaptive  equipment 
may  reduce  the  protection  afforded  by 
air  bags  by  interfering  with  their 
deployment.  In  September  1994,  the 


agency  issued  a  consimier  advisory 
cautioning  drivers  with  disabilities  not 
to  use  steering  control  devices  mounted 
on  a  bar  installed  across  the  steering 
wheel  hub  (a  "spanner  bar"). 

Light  trucks  that  meet  certain  criteria, 
defined  as  "vehicles  manufactured  for 
operation  by  persons  with  disabiUties," 
are  not  required  to  provide  automatic 
protection  until  September  1,  1997. 
Automatic  protection  may  be  either  an 
air  bag  or  an  automatic  belt.  As  a 
practical  matter,  NHTSA  believes  that 
light  truck  manufocturers  will  install  air 
bags  as  the  only  type  of  automatic 
protection  in  their  1998  model  year 
vehicles  because  of  the  Federal  law  that 
requires  air  bags  in  all  their  vehicles  as 
of  September  1,  1998  (the  1999  model 
year).  NHTSA  does  not  now  have 
sufficient  data  to  allow  the  agency  to 
decide  if  air  bags  will  pose  any  unique 
problems  for  drivers  with  disabilities 
because  of  the  interaction  with  the 
special  adaptive  equipment  needed  to 
allow  people  with  disabilities  to  drive. 
However,  the  agency  will  conduct 
testing  during  fiscal  year  1996  to 
examine  this  subject  in  detail.  This 
testing  will  allow  NHTSA  to  take  any 
necessary  regulatory  and/or  consimier 
information  actions  before  the  current 
exclusion  for  drivers  with  disabiUties 
expires  in  September  1997. 

Questions  for  the  Public 

To  aid  the  agency  in  obtaining  useful 
comments,  NHTSA  is  including  an 
appendix  to  this  notice  which  consists 
of  a  number  of  specific  questions  and 
requests  for  data.  For  easy  reference,  the 
questions  are  numbered  consecutively. 
NHTSA  encourages  commenters  to 
provide  specific  responses  for  each 
question  for  which  they  may  have 
information  or  views.  In  addition,  in 
order  to  facilitate  tabulating  the 
comments  by  issue,  the  agency 
encourages  commenters  to  respond  to 
the  questions  in  sequence,  and  to 
identify  the  number  of  each  question  to 
which  they  are  responding. 

NHTSA  requests  that  commenters 
provide  as  specific  a  rationale  as 
possible,  including  an  analysis  of  safety 
consequences,  for  any  positions  that  are 
taken.  Commenters  with  a  technical 
background  are  encouraged  to  provide 
scientific  analysis  of  these  matters.  The 
automobile  manufacturers  and  air  bag 
component  and  system  suppliers  are 
requested  to  define  major  milestones  for 
future  plans  and  give  estimated 
completion  dates.  The  agency 
appreciates  that  much  of  this 
information  may  be  confidential 
business  information  and  will  treat  it  in 
accordance  with  statutory  requirements. 
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The  list  of  questions  does  not  purport 
to  be  an  all  inclusive  list  of  items  or 
information  which  the  pubUc  may  have 
available  and  beheve  is  valuable  in 
assessing  the  issues.  Commenters  are 
encouraged  to  provide  any  other  data 
that  they  beUeve  are  relevant. 

Public  Meeting 

NHTSA  anticipates  holding  one  or 
more  pubhc  meetings  on  this  subject 
after  the  written  conmients  have  been 
received. 

Rulemaking  Analyses  and  Notices 

Executive  Order  1 2866  and  DOT 
Regulatory  Policies  and  Procedures 

This  docimient  seeks  pubUc  input  on 
possible  regidatory  and  nonregulatory 
responses  to  an  emerging  issue.  It  does 
not  contain  any  regulatory  changes  that 
have  so  far  been  identified  as 
sufficiently  likely  to  warrant  calcxilation 
of  possible  benefits  and  costs.  The  task 
of  calculating  costs  is  further 
complicated  by  the  fact  that  while  some 
of  the  regulatory  changes  would 
mandate  changes  to  existing  air  bag 
designs,  those  changes  would  not 
involve  the  addition  or  deletion  of 
easily  identifiable  design  elements  or 
features.  NHTSA  has  not  analyzed  the 
impact  of  this  notice  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  If  at 
some  time  in  the  future  the  agency 
proposes  some  regulatory  action,  it  will 
make  the  determinations  in  connection 
with  that  futiire  action. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  notice  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  it  does  not  have 
significant  federahsm  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but 
not  required  that  10  copies  be 
submitted. 

All  comments  must  not  exceed  IS 
pages  in  length.  (49  CAR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commentors  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
informaUon,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 


address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CAR  part 
512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket.  The 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiim  the  postcard  by 
mail. 

List  of  Subiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

(Authority:  49  U.S.C.  322.  30111.  30115. 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  November  6. 1995. 
Bany  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

Appendix — ^List  of  Questions 

Field  Experience  With  Air  Bags 

As  discussed  above,  NHTSA  relies  on  data 
from  EARS  and  NASS.  including  the  Special 
Crash  Investigation  Program,  to  monitor  air 
bag  performance  in  crashes.  However,  the 
public,  particularly  insurers,  vehicle 
manufacturers,  and  the  medical  community 
may  have  information  that  would 
supplement  the  NHTSA  data  regarding  air 
bag  performance  in  crashes. 

1.  Please  provide  any  available  air  bag 
performance  information  in  the  following 
areas,  separately  for  each  calendar  year  from 
1987  to  die  present  2; 

a.  The  total  number  of  air  bag  deployments 
in  crashes  during  the  calendar  year; 


2  September  1, 1986  was  the  start  of  the  pbase-in 
of  automatic  protection  for  all  new  passenger  cars. 
Automatic  protection  means  a  vehicle  must  offer 
either  air  bags  or  automatic  belts.  Accordingly,  1987 
was  the  first  year  for  which  any  substantial  number 
of  vehicles  with  air  begs  were  on  the  road. 


b.  The  air  bag  deployments  in  crashes  for 
each  make/model  of  vehicle; 

c.  The  total  number  of  air  bag  deployments 
in  crashes  in  which  the  crash  severity  was  IS 
mph  or  less  or  in  which  little  damage 
occurred  to  the  vehicle;  and 

d.  Any  cases  of  deployment  in  which  the 
air  bag  may  have  contributed  to  serious 
injuries  or  fatahties  for  occupants  -  if  such 
cases  are  identified,  please  provide  details 
about  the  position  in  which  the  occupant  was 
seated  (driver  or  passenger  position),  the 
injured  pterson's  gender,  age,  height,  and 
weight,  whether  the  occupant  was  belted, 
unbelted,  or  in  a  child  restraint,  and  the 
source  for  this  information  (e.g.,  police 
report,  insurance  claim,  hospital  rep>ort,  etc.). 

e.  Any  cases  of  deployment  in  which  the 
air  bag  may  have  saved  lives,  prevented 
injuries  or  reduced  injury  severity,  etc. 

NHTSA  requests  that  when  insurance 
companies  provide  data  about  field 
experience,  it  would  be  very  helpful  if  they 
would  include  the  number  of  vehicles  they 
insured  in  each  calendar  year  (insured 
vehicle  years). 

2.  What  information  is  available 
concerning  the  reduction  or  increase  in 
difierent  types  of  injuries  and  injury 
severities  that  may  be  associated  with  the 
introduction  of  air  bags?  The  medical 
community  is  especially  requested  to 
respond  to  this  question. 

Crash  Sensing 

NHTSA's  data  indicate  that  situations  in 
which  air  bags  appear  to  have  contributed  to  " 
serious  or  fatal  injuries  have  occurred  at 
crash  severities  below  15  mph,  some  even 
below  10  mph,  with  minimal  damage  to  the 
vehicle.  The  agency  is  asking  the  public  to 
provide  information  that  would  help  NHTSA 
assess  the  range  of  deployment  thresholds 
ciurently  chosen  by  vehicle  manufacturers 
for  their  different  vehicles,  why  those 
differences  exist,  and  the  manufacturers' 
efforts  to  adjust  and  redefine  the  algorithms 
used  to  determine  whether  the  air  bag  should 
deploy.  Sp>ecifically,  the  agency  would  like  to 
learn: 

3.  What  algorithms  and  calibrations  do 
manufacturers  use  to  determine  when  the  air 
bag  should  deploy  in  each  of  their  vehicles? 

4.  What  are  the  reasons  why  that  threshold 
for  air  bag  deployment  was  chosen  (e.g., 
corresp>onds  to  the  sp»eed  at  which  an 
unbelted  occupant  would  experience  facial 
fractures  from  steering  wheel,  speed  at  which 
unbelted  occu{>ant  would  t>e  likely  to 
experience  serious  chest  injuries,  etc.)? 

5.  NHTSA  believes  that  manufacturers 
generally  specify  difierent  deployment 
thresholds  for  different  vehicles.  Is  this  belief 
correct  and,  if  so,  what  are  the  reasons  why 
different  deployment  thresholds  are  specified 
(e.g.,  more  interior  room  in  \ehicle,  different 
intended  use  of  vehicle,  different  target 
purchasers,  etc.)? 

6.  How  do  the  deployment  thresholds 
specified  for  different  vehicles  correlate  to 
the  speed  the  thresholds  represent  in  a 
frontal  crash  test  into  a  fixed  rigid  hairier? 

Air  Bag  Inflators 

Ford  indicated  in  its  request  to  the  agency 
that  it  could  reduce  the  air  bag  inflator  onset 
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rate  simply  by  decreasing  the  amount  of 
propellent  contained  in  the  inflator.  Ford 
said  that  such  a  change  could  be  made 
quickly  and  would,  in  Ford's  opinion,  reduce 
the  incidence  of  air  bag-induced  injuries, 
particiilarly  to  upper  extremities,  and  allow 
more  optimal  tuning  of  current  safety  belt 
systems. 

7.  Please  provide  as  detailed  information  as 
possible  about  current  air  Iwg  inflators, 
including  inflator  tank  pressure  curves,  the 
effect  of  reduced  propellant  on  those 
pressure  curves  and  the  overall  performance 
of  the  inflator,  and  inflators  that  use  dual  or 
multiple  staged  inflation.  The  agency  is 
particularly  interested  in  learning  why 
manufacturers  have  chosen  the  particular 
characteristics  for  the  inflators  used  in  their 
vehicles  (e.g.,  cost,  simplicity,  etc.)  and  the 
leadtime  that  would  be  needed  to  change 
inflator  characteristics  in  production 
vehicles. 

Air  Bag  Design 

NHTSA  knows  that  there  are  many 
variables  in  air  bag  design  that  may  affect  the 
performance  of  air  bag  systems  in  the  field. 
The  agency  would  like  to  learn  if  there  are 
data  that  indicate  any  of  these  variable^ 
significantly  affect  the  performance  of  air  bag 
systems.  The  variables  NHTSA  has  identified 
thus  Ear  include: 
— Air  Bag  Volume 
—Air  Bag  Fold  Patterns 
— Air  Bag  Tethering 
— Air  Bag  Venting 
-±Air  Bag  Mass/Material 
— Shape  and  Size  of  Air  Bag  Module  Opening 
— Module  location  and  deployment  path 

To  help  answer  questions  about  these 
variables,  NHTSA  would  like  to  learn: 

8.  What  are  the  parameters  for  each  of  the 
above  variables  on  the  air  bags  used  in 
current  vehicles? 

9.  To  the  extent  that  a  manufiscturer  uses 
different  parameters  on  different  vehicles, 
what  are  the  reasons  for  the  difference? 

10.  What  other  variables  not  identified 
above  affect  air  bag  performance,  and  what  is 
the  basis  for  that  belief? 

11.  What  is  the  estimated  leadtime  needed 
to  change  each  of  these  variables  in 
production  vehicles,  and  what  are  the 
reasons  for  why  such  leadtime  is  needed? 

Proximity  Considerations 

Most  of  the  fatalities  involving  air  bags 
have  occurred  to  children  and  small  statured 
adults  who  were  unbelted  or  otherwise 
improperly  restrained,  possibly  out  of 
position,  and  very  close  to  the  air  bag  at 
deployment.  To  assist  the  agency  in 
identifying  possible  approaches  to  mitigate 
the  problem  in  these  circumstances,  the 
public  is  asked  to  p>rovide  any  data  or 
information  that  may  be  available  on  the 
foUoviring  subjects: 

12.  Is  there  a  quantified  minimum  safe 
distance  from  the  inflator  nozzle/air  bag  at 
the  time  of  deployment  for  air  bags  generally 
or  for  any  particular  air  bag  designs?  If  so, 
please  provide  that  information  and  the  data 
in  support  of  that  distance. 

For  the  following  questions.  NHTSA  is 
esp>ecially  interested  in  all  the  data  and 
information  that  support  the  response  given. 


In  addition,  the  agency  would  like  the  public 
to  identify  the  trade-offa  that  would  be 
involved  in  taking  any  of  these  actions. 

13.  Do  "top  moimted"  air  bags 
substantially  reduce  the  adverse  side  effects 
at  the  passenger  position? 

14.  Can  the  adverse  side  effects  be 
substantially  reduced  by  recessing  the 
inflator/air  bag  either  in  the  steering  wheel 
assembly  or  in  the  dash? 

15.  Would  displacement  of  the  inflator 
away  from  the  occupant  at  deployment 
substantially  reduce  the  adverse  side  effects? 

16.  Would  pedal  adjusters  (which  move  the 
pedals  closer  to  the  driver  and  allow  the 
driver's  arms  instead  of  leg  length  to 
determine  how  close  the  driver  must  sit) 
reduce  adverse  side  effects  of  air  bags  by 
allowing  drivers  to  sit  further  beck? 

17.  Would  telescoping  and/or  tilt  steering 
wheel  assemblies  substantially  reduce  the 
adverse  side  effects  of  air  bags? 

18.  Can  advanced  sensors,  which  would 
either  sound  a  warning  or  not  deploy  when 
an  occupant  was  too  cloee  to  an  air  bag. 
substantially  reduce  the  adverse  side  effects 
of  air  bags? 

19.  Would  safety  belt  pre-tensioners  reduce 
the  risk  of  air  bag  deployment  injuries? 

20.  What  laboratory  test  procedures  and 
devices  do  manufacturers  use  and  find 
appropriate  to  assess  inflation  hazards  to 
occupants  in  close  proximity  to  the  driver  or 
passenger  air  bag? 

Near  Term  Considerations 

The  agency  would  like  to  know  if  there  are 
near  term  (six  months  to  one  year)  changes 
which  could  significantly  reduce  the 
probabilities  of  the  serious  injuries  and 
fatalities  attributed  to  air  bag  deployment. 
The  agency  is  aware  that  some  possible  near 
term  changes  to  air  bags  could  involve  safety 
tradeoffs;  i.e..  reducing  certain  types  of 
injuries  while  allowing  increases  in  others, 
offering  higher  protection  at  higher  speeds  at 
the  expense  of  lower  speed  crashes,  or 
protecting  certain  types  of  occupants  (e.g.. 
belted  or  those  of  small  stature)  at  the 
expense  of  others  (e.g..  unbelted  or  large 
occupants).  The  agency  would  like  to  obtain 
information  on  possible  near  term  changes 
and  any  safety  tradeoffs  associated  with  such 
changes.  NHTSA  is  particularly  interested  in 
the  effects  of  any  potential  changes  on 
particular  groups,  such  as  young  adults  and 
children,  and  occupants  of  the  growing  light 
truck  and  van  market,  where  belt  use  has 
traditionally  been  lower. 

21.  What  would  be  the  safety  consequences 
of  permitting  manual  air  bag  cut-off 
switches?  Are  there  policy  or  other 
considerations  that  warrant  treating  the 
driver's  and  passenger's  positions 
differently?  How  difficult  would  it  be  to 
retrofit  such  devices  for  vehicles  on  the  road? 

22.  It  seems  that  a  change  in  deployntent 
threshold  could  be  made  relatively  quickly 
simply  by  modifying  the  calibration  of  the 
sensors  or  the  algorithm  used  for 
deployment.  What  is  the  estimated  leadtime 
needed  to  change  the  deployment  threshold 
used  in  current  air  bag  designs,  and  why  is 
that  amount  of  leadtime  needed  to  make  such 
a  change? 


23.  What  would  be  the  safety  consequences 
of  a  reduction  or  modification  of  the  inflation 
rate? 

24.  How  quickly  can  the  manufacturers 
develop  nxxlule  locations  that  are  recessed  in 
the  steering  wheel  or  the  instrument  panel? 

Future  Plans 

The  agency  is  aware  that  much  effort  is 
underway  to  develop  various  levels  of 
"smart"  air  bag  systems.  These  smart  air  bag 
systems  may  range  from  dual  threshold 
sensors  that  deploy  the  bag  at  different  crash 
severities  by  recognizing  whether  the 
occupant  is  restrained  or  unrestrained  (such 
systems  are  already  in  some  luxury  vehicles) 
to  systems  that  include  items  such  as: 
Variable  inflation  rates 
Occupant  seat  sensors 
Proximity  detection/ sensing 
Dual  or  multi-stage  inflators/sensors 
Dual  or  variable  venting,  etc. 

25.  Please  provide  detailed  information 
concerning  the  technologies  and  strategies 
being  considered  in  each  of  the  above  areas, 
as  well  as  any  other  advanced  air  bag 
concepts,  and  the  potential  and  expected 
dates  of  implementation. 

Obstacles  to  Near  and  Long  Term  Plan* 

26.  The  agency  requests  information  and 
explanations  of  any  obstacles  that  may 
hinder  advancements  in  reaching  near  or 
long  term  solutions  to  these  problems.  These 
could  include  or  require  changes  in  present 
regulations  or  the  development  of  new 
regulations.  Please  provide  recommendations 
for  any  agency  actions  that  could  be 
beneficial,  the  rationale  for  that  action,  and 
its  safety  consequences  (quantified,  if 
posaible). 

27.  As  discussed  above.  Ford  has  requested 
that  the  agency  reduce  FMVSS  208's 
unbelted  test  speed  from  30  mph  to  25  mph. 
According  to  Ford,  this  would  make  it  easier 
for  it  to  reduce  the  air  bag  inflation  speed, 
thereby  reducing  low  speed  air  bag  injuries. 

a.  If  NHTSA  were  to  make  a  short-term 
change  in  FMVSS  208  to  facilitate  quick 
reductions  in  air  bag  inflation  speeds  (i.e.,  a 
change  that  would  apply  until  manufacturers 
can  implement  smart  air  bags  or  other  design 
changes  to  address  low  sp>eed  air  bag 
injuries),  how  would  manufacturers  respond? 
What  would  be  the  specific  safety 
consequences  of  such  a  change,  including 
possible  adverse  consequences  for  unbelted 
occupants  and  for  occupants  in  much  higher 
speed  crashes? 

b.  A  reduction  in  FMVSS  208's  unbelted 
test  speed  might  not  be  the  only  way  to 
facilitate  quick  reductions  in  air  bag  inflation 
speeds.  For  example,  NHTSA  could  possibly 
retain  the  30  mph  unbelted  test  but 
temporarily  increase  the  chest  loading 
maximuny  of  60  g's  for  that  test.  FMVSS  No. 
208  currently  specifies  the  same  chest 
loading  maximum  for  both  the  belted  and 
unbelted  tests.  The  agency  notes  that  a 
preliminary  review  of  recent  biomechanical 
data  generated  for  NHTSA  suggests  that  the 
human  tolerance  to  acceleration  for  serious 
chest  injury  may  be  higher  for  air  bags  than 
for  belts,  because  the  air  bag  delivers  a  more 
broadly  distributed,  uniform  loading  to  the 
chest  than  does  a  safety  belt.  Would 
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manufacturers  respond  to  this  type  of  change 
differently  than  for  the  change  suggested  by 
Ford?  What  would  be  the  specific  safety 
consequences  of  such  a  change,  including 
possible  adverse  consequences? 

Air  Bag  Issues  Related  to  Persons  With 
Disabilities 

28.  What  has  been  the  experience  in 
modifying  air  bag-equipped  vehicles  to  be 
driven  by  f)er8ons  with  disabilities?  What 
type  of  problems  have  been  encountered? 
Have  the  drivers  been  pleased  with  the 
results? 

29.  Has  any  person  with  a  disability  that 
you  know  of  been  involved  in  a  crash  in 


which  the  air  bag  deployed  at  his  or  her 
seating  position? 

30.  Were  any  of  these  persons  apparently 
saved  from  serious  injury  by  the  air  bag?  If 
so,  please  describe  the  situation. 

31.  Has  any  p)erson  with  a  disability  been 
injured  by  the  deployment  of  an  air  bag  in 
a  vehicle  (mpv,  car  or  truck)?  If  so,  please 
provide  as  much  information  as  possible  on 
the  event 

32.  Is  it  very  common  that  children  with 
disabilities  (whether  small  enough  to  use  a 
child  seat  or  not)  must  for  health  reasons  sit 
in  the  frt>nt  seat  to  be  near  the  driver,  when 
the  driver  is  the  only  adult  in  the  vehicle.  Of 
these,  how  many  can  not  use  conventional 


seat  belts,  or  child  seats,  due  to  dieir 
disabilities? 

33.  How  many  persons  in  the  U.S.  use 
steering  control  devices  mounted  on  steering 
wheels  containing  air  bags?  What  is  your 
source  of  data,  or  how  would  you  estimate 
this  number? 

34.  What  types  of  conditions  in  persons 
with  disabilities  would  make  them  more 
susceptible  to  injury  from  an  air  bag  (driver 
or  {>assenger]  than  any  other  p>erson  in  the 
same  seating  position?  Would  these  [>eople 
also  be  more  susceptible  to  seat  belt-induced 
injury? 

[FR  Doc.  95-27781  Filed  ll-«-95;  11:29  am] 
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DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  intent  to  Grant  an  Exclusive 
License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agricultiu^, 
Agricultural  Research  Service,  intends 
to  grant  to  Zellweger  Uster  Inc.,  having 
a  place  of  business  in  Knoxville. 
Tennessee,  an  exclusive  license  for  U.S. 
Patent  No.  5,058.444,  "System  for 
Analyzing  Entrained  Solids  such  as 
Cotton  or  Seed,"  issued  October  22, 

1991,  U.S.  Patent  No.  5,101,672, 
"System  for  analyzing  Entrained  Solids 
such  as  Cotton  or  Seed,"  issued  April  7, 

1992.  and  Serial  No.  08/273,244, 
"System  for  Analyzing  Moisture  of 
Materials  such  as  Cotton."  filed  July  11. 

1994.  Notices  of  Availability  for 
Licensing  were  given  on  December  17. 
1991.  September  16. 1992,  and  April  19. 

1995,  respectively. 

DATES:  Comments  must  be  received  by 
no  later  than  January  8,  1996. 
ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Technology  Transfer, 
Beltsville  Agricultural  Research  Center. 
10300  Baltimore  Boulevard,  Building 
005,  Room  401.  BARC-W.  Beltsville. 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.J.  Phelps  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone  301-504-6532. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Govenunent's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  these 
inventions  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 


therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public 

The  prospective  exclxisive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
pubhshed  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
Richard  M.  Parry,  Jr., 
Assistant  Administrator. 
[FR  Doc.  95-27743  Filed  ll-«-95;  8:45  am] 

BNJJNO  COOe  3410-ei-M 


Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Lake  Ouachita  Reservoir 
Project 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  land  interchange. 

SUMMARY:  On  May  18, 1995.  and  August 
21.  1995.  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  respectively 
signed  a  joint  interchange  order  agreeing 
to  the  transfer  of  administrative 
jurisdiction  of  110  acres,  more  or  less, 
from  the  Depiartment  of  Agriculture  to 
the  Department  of  the  Army  lying 
within  and  adjacent  to  the  Ouachita 
National  Forest  in  Garland  and 
Montgomery  Counties,  Arkansas,  and 
88.93  acres,  more  or  less,  from  the 
Department  of  the  Army  to  the 
Department  of  Agriculture  within  and 
adjacent  to  the  exterior  boundaries  of 
the  Ouachita  National  Forest. 
Montgomery  County.  Arkansas.  The  45- 
day  Congressional  oversight 
requirement  of  the  Act  of  July  26, 1956 
(70  Stat.  656. 16  U.S.C.  505a,  505b)  has 
been  met.  A  copy  of  the  Joint  Order,  as 
signed,  appears  at  the  end  of  this  notice. 

EFFECTIVE  DATE:  The  order  is  effective 
November  9. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Sherman,  Lands  Staff,  4 
South,  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  D.C.  20250, 
Telephone:  (202)  205-1362. 


Dated:  November  2, 1995. 
Gray  F.  Reynolds, 

Deputy  Chief  for  National  Forest  System. 

Appendix 

Department  of  the  Army.  Department  of 
Agriculture,  Lake  Ouachita,  Arkansas 

Joint  Order  Interchanging 
Administrative  Jurisdiction  of 
Department  of  the  Army  Lands  and 
National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  by  the  Act  of 
July  26, 1956,  (70  Stat.  656;  16  U.S.C. 
505a,  505b)  it  is  ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A  and  shown  on  Part  2  of 
Exhibit  C,  a  map  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  US  Forest  Service,  Washington, 
D.C,  which  lie  v^thin  and  adjacent  to 
the  Ouachita  National  Forest,  Arkansas, 
are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of  the  Army 
to  the  jurisdiction  of  the  Secretary  of 
Agriculture,  subject  to  outstanding 
rights  or  interests  of  record  and  to  such 
flooding  as  may  occur  from  the 
construction,  maintenance,  and 
operation  of  the  Lake  Ouachita 
Reservoir  Project. 

(2)  The  National  Forest  lands 
described  in  Exhibit  B  and  shown  on 
Parts  1  and  2  of  Exhibit  C,  maps  on  file 
and  available  for  public  inspection  in 
the  Office  of  the  Chief.  US  Forest 
Service,  Washington,  D.C,  which  lie 
within  and  adjacent  to  the  Lake 
Ouachita  Reservoir  Project.  Arkansas, 
are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of 
Agriculture  to  the  jurisdiction  of  the 
Secretary  of  the  Army. 

(3)  Pursuant  to  Section  2  of  the 
aforesaid  Act  of  July  26. 1956,  the 
National  Forest  lands  transferred  to  the 
Secretary  of  the  Army  by  this  order  are 
hereafter  subject  only  to  the  laws 
applicable  to  the  Department  of  the 
Army  lands  comprising  the  Ouachita 
Reservoir  Project,  Arkansas.  The 
Department  of  the  Army  lands 
transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereafter 
subject  only  to  the  laws  applicable  to 
lands  acquired  under  the  Act  of  March 
1, 1911  (36  Stat.  961),  as  amended. 

This  order  will  be  effective  as  of  date 
of  publication  in  the  Federal  Register. 
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Dated:  May  18. 1995. 
Togo  D.  West.  Jr.. 
Secretary  of  the  Army. 

Dated:  August  21, 1995. 
Dan  Glickman. 
Secretary  of  Agriculture. 

Exhibit  A 

Lands  Transferred  From  the  Secretary  of 
the  Army  to  the  Secretary  of  Agriculture 

Lands  acquired  by  the  U.S.  Army ' 
Corps  of  Engineers  for  Blakely  Dam — 
Lake  Ouachita  Reservoir  Project, 
Arkansas,  as  follows: 

That  portion  of  the  following 
described  lands  lying  below  the  610-feet 
National  Geodetic  Vertical  Datum 
(NGVD)  and  being  more  particularly 
described  as  follows: 

TlS,  R24W,  Montgomery  County.  Arkansas 

Section  19:  pt.  SWV4  SW'/.;  pt.  S'/iNE'/. 
less  the  private  lands  in  the  SE'A  NE'A 
containing  approximately  12  acres;  pt.  NW'A 
SWV4;  pt.  NEV«  SWV4  all  below  ew  NGVD 
containing  approximately  60.92  acres. 

Section  20:  pt.  SEV4  NWV4  below  610' 
NGVD  containing  approximately  12  acres. 

Section  30:  pt.  NWV«  NWV4;  pt.  SE'A 
NWV4;  pt.  SWV4  NEV4  all  below  eiC  NGVD 
containing  approximately  16.01  acres. 

Approximate  Total  Acreage — 89  Acres. 

Exhibit  B 

Lands  Transferred  From  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Army 

Lands  acquired  by  the  Department  of 
Agriculture  for  and  in  connection  with 
the  Ouachita  National  Forest,  as  follows: 

That  portion  of  the  following 
described  lands  lying  below  the  610-fee 
National  Geodetic  Vertical  Datiun 
(NGVD)  and  being  more  particularly 
described  as  follows: 

TlS,  B24W.  Montgomery  County.  Arkansas 

Section  20:  pt.  NE'A  NW'A  SW'A;  pt  SE'A 
NE'A  SWV4;  pt.  SW'A  NEV4  SWV«  all  above 
610'  NGVD  containing  approximately  10 
acres. 

T2S.  R21W.  Garland  County.  Arkansas 

Section  4:  pt.  SE'A  SW'A  SW'A;  pt.  S'A 
SE'A  SW'A;  p.  NE'A  SE'A  SW'A  all  above 
61 C  NGVD. 

Section  9:  pt.  E'A  NW'A*;  pt.  NW'A  NW'A; 
pt  NE'A  NE'A  SW'A  NW'A  all  above  610' 
NGVD  containing  approximately  100  acres. 

Approximate  Total  Acreage — 110  Acres. 

•Part  of  the  SENW  has  Public  Domain 
Status. 

[FR  Doc.  95-27768  Filed  ll-ft-95;  8:45  am] 

MLUNO  COOe  3410-11-M 


Natural  Resources  Conservation 
Service 

Jump  Creek  Water  Quality  Planning 
Project  Owyhee  County 

AGENCY:  Natural  Resources 

Conservation  Service,  Department  of 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Luana  E.  Kiger,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
3244  Elder  Street.  Rooml24,  Boise, 
Idaho  83705,  telephone  (208)  334-1601 
until  11/17/95.  On  or  after  11/20/95  the 
telephone  number  will  be  (208)  378- 
5700. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Natural  Resources  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  give 
notice  that  an  enviroiunental  impact 
statement  is  not  being  prepared  for  the 
Jump  Creek  Water  Quality  Planning 
Project,  Owyhee  County,  Idaho. 

The  Plan/Environmental  Assessment 
of  this  federally  assisted  action  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Luana  E.  Kiger,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Jump  Creek  Water  Quality 
Planning  Project  consists  of  a  system  of 
land  treatment  measures  designed  to 
protect  the  resource  base,  reduce  off-site 
sediment,  and  improve  the  quaUty  of 
waters  entering  Jump  Creek  and  the 
Snake  River.  Planned  land  treatment 
practices  include  pasture  and  hayland 
planting,  critical  area  planting,  sediment 
basins,  nutrient  and  pesticide 
management,  streambank  protection, 
conservation  tillage,  fencing,  waste 
management  systems,  livestock  grazing 
management,  sprinkler  and  siuge 
irrigation  systems,  and  channel 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  plan/ 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Luana  E.  Kiger.  The  FONSI  has  been 
sent  to  various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 


are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Dated:  October  26, 1995. 
Luana  E.  Kiger, 

State  Consenrationist. 

[FR  Doc.  95-27726  Filed  11-8-95;  8:45  amj 

BILUNG  COOE  3410-16-M 


Rural  Telephone  Bank 

Determination  of  the  1995  Fiscal  Year 
Interest  Rates  on  Rural  Telephone 
Bank  Loans 

AGENCY:  Rural  Telephone  Bank.  USDA. 
ACTION:  Notice  of  1995  fiscal  year 
interest  rates  determination. 

SUMMARY:  In  accordance  with  7  CFR 
1610.10,  the  Rural  Telephone  Bank 
fiscal  year  1995  cost  of  money  rates 
have  been  established  as  follows:  6.04% 
and  6.88%  for  advances  from  the 
liquidating  account  and  financing 
account,  respectively  (fiscal  year  is  the 
period  beginning  October  1  and  ending 
September  30). 

Except  for  loans  approved  from 
October  1, 1987,  through  December  21, 
1987  where  borrowers  elected  to  remain 
at  interest  rates  set  at  loan  approval,  all 
loan  advances  made  during  fiscal  year 
1995  imder  bank  loans  approved  in 
fiscal  years  1988  through  1991  shall 
bear  interest  at  the  rate  of  6.04%  (the 
liquidating  account  rate).  All  loan 
advances  made  during  fiscal  year  1995 
under  bank  loans  approved  during  or 
after  fiscal  year  1992  shall  bear  interest 
at  the  rate  of  6.88%  (the  financing 
account  rate). 

The  calculation  of  the  Bank's  cost  of 
money  rates  for  fiscal  year  1995  for  the 
liquidating  account  and  the  financing 
account  are  provided  in  Tables  la  and 
lb.  Since  the  calculated  rates  are  greater 
than  the  minimum  rate  (5.00%)  allowed 
under  7  U.S.C.  §  948(b)(3)(A),  the  cost  of 
money  rates  for  the  liquidating  account 
and  financing  accoimt  are  set  at  6.04% 
and  6.88%,  respectively.  The 
methodology  required  to  calculate  the 
cost  of  money  rates  is  established  in  7 
CFR  1610.10(c). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  L.  Eddy,  Deputy  Assistant 
Governor,  Rural  Telephone  Bank,  room 
4056,  South  Building,  U.S.  Department 
of  Agricultiu*.  Washington  DC  20250. 
telephone  number  (202)  720-9556. 
SUPPI.EMENTARY  INFORMATION:  The 
Federal  Credit  Reform  Act  of  1990 
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("Credit  Reform")  (2  U.S.C.  §  661a.  et 
seq.)  implemented  a  system  to  reform 
the  budgetary  accounting  and 
management  of  Federal  credit  programs. 
Bank  loans  approved  on  or  after  October 
1,  1991,  are  accounted  for  in  a  different 
manner  than  Bank  loans  approved  prior 
to  fiscal  year  1992.  As  a  result,  the  Bank 
must  calculate  two  cost  of  money  rates: 
(1)  The  cost  of  money  rate  for  advances 
made  from  the  liquidating  account 
(advances  made  during  fiscal  year  1995 
on  loans  approved  prior  to  fiscal  year 
1992)  and  (2)  the  cost  of  money  rate  for 
advances  made  during  fiscal  year  1995 
on  loans  approved  on  or  after  October 
1, 1991  (otherwise  referred  to  as  loans 
from  the  Gnancing  account). 

The  cost  of  money  rate  methodology 
is  the  same  for  both  accounts.  It 
develops  a  weighted  average  rate  for  the 
Bank's  cost  of  money  considering  total 
fiscal  year  loan  advances;  the  excess  of 
fiscal  year  loan  advances  over  amounts 
received  in  the  fiscal  year  from  the 
issuances  of  Class  A,  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
from  these  sources. 

Sources  and  Costs  of  Funds — 
Liquidating  Account 

During  fiscal  year  1995,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  the  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.1Q(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  Section  406(a)  of 
the  R£  Act,  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1995.  Total 


advances  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 
stock  were  $1,111,708.  Rescissions  of 
loan  funds  advanced  for  Class  B  stock 
amounted  to  $201,173.  Thus,  the 
amount  received  by  the  Bank  from  the 
issuance  of  Class  B  stock,  per  7  CFR 
1610.10(c),  was  $910,535  ($1,111,708 
-201,173).  The  total  amount  received 
by  the  Bank  in  fiscal  year  1995  from  the 
issuance  of  Class  C  stock  was  $12,330. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  related  to  the 
liquidating  account  in  fiscal  year  1995. 
Consequently,  no  cost  was  incurred 
related  to  the  issuance  of  debentures 
subiect  to  7  U.S.C.  §  948(b)(3)(D). 

The  excess  of  fiscal  year  1995  loan 
advances  bom  the  liquidating  account 
over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $35,044,268. 
The  cost  associated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  §  948(b)(3)(D)(v). 
The  calculation  of  the  Bank's  historical 
cost  of  money  rate  for  advances  from  the 
Uquidating  account  is  provided  in  Table 
2a.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c).  The  cost  for  money 
rates  for  fiscal  years  1974  through  1987 
are  defined  in  section  408(b)  of  the  RE 
Act,  as  amended  by  Pub.  L.  100-203. 
and  are  listed  in  7  CFR  1610.10(c)  and 
Table  2a  herein. 

Sources  and  Costs  of  Funds — Financing 
Account 

During  fiscal  year  1995,  the  Bank  was 
authorized  to  pay  the  fblloMdng 
dividends:  the  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 


payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  Section  406(a)  of 
the  RE  Act.  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1995.  Total 
advances  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 
stock  were  $1,769,597.  Since  there  were 
no  rescissions  of  loan  funds  advanced 
for  Class  B  stock,  the  amount  received 
by  the  Bank  from  the  issuance  of  Class 
B  stock,  per  7  CFR  1610.10(c).  was 
$1,769,597.  No  amounts  were  received 
in  fiscal  year  1995  from  the  issuance  of 
Class  C  stock  associated  with  the 
financing  account. 

During  fiscal  year  1995,  issuances  of 
debentures  or  any  other  obligations 
related  to  the  financing  account  were 
$28,627,516.67  at  an  interest  rate  of 
7.39%  and  $2,000,000  at  an  interest  rate 
of  6.77%. 

The  excess  of  fiscal  year  1995  loan 
advances  trom  the  financing  account 
over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $4,764,403. 
The  cost  associated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  §948(b)(3)(D)(v). 
The  calculation  of  the  Bank's  historical 
cost  of  money  rate  for  advances  from  the 
financing  account  is  provided  in  Table 
2b.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c). 

Dated:  November  3. 1995. 
Wally  Beyer. 
Governor,  Rural  Telephone  Bank. 

WLUtta  COM  3410-1S-P 
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TABLE  la  -  UQUIDATING  ACCOUNT 

RURAL  TELEPHONE  BANK 

COST  OF  MONEY  RATE 


Source  ot 
Bank  Funds 

Amount 

Com 
Me 

AmountX 
CoetRate 

(Amount  X  Rate) 
/Advances 

FY  1995  Issuance 
of  aass  A  Stock 

to 

•1 

2.0(m 

to 

'      0.0000% 

FY  1995  Issuance 
ol  Class  B  Stock 

$910335 

aoo% 

to 

0.0000% 

FY  1995  Issuance 
of  Class  C  Stock 

$12,330 

7.50% 

$925 

0.0026% 

FY  1995  Issuance 
o(  Debentures  and 
Other  Obligations 

to 

_ 

to 

0.0000% 

Excess  of  Total 
Advances  Over 
FY  1995  Issuance          1/ 

$35,044,268 
$35,967,133 

6.20H                        $2,172,745 
CALCULATED  COST  OF  MONEY  RATE 
MINIMUM  COST  RATE  ALLOWABLE 

6.0409% 

Total  FY  1995  Advances 

6.04% 

5.00% 

1/  The  excess  of  total  advatKes  over  issuances  represents  borrower  repayments  used  to  meet  advances  in  FY  1995. 


TABLE  lb  -  RNANCING  ACCOUNT 

RURAL  TELEPHONE  BANK 

COST  OF  MONEY  RATE 


Source  of 
Bank  Funds 

Amount 

Coat 
Rate 

AmountX 
Co6tRate 

(Amount  X  Rate) 
/Advances 

FY  1995  Issuance 
of  Class  A  Stock 

$0 

zoo% 

to 

0.0000% 

FY  1995  issuance 
of  Class  B  Stock 

$1,769,597 

0.00% 

to 

0.0000% 

FY  1995  Issuance 
of  Class  C  Stock 

$0 

7.50% 

to 

0.0000% 

FY  1995  Issuance 
of  Debentures  and 
Ottter  Obligations: 

2/ 

$28,627,517 
$2,000,000 

7.39% 
6.77% 

$2,115,573 
$135,400 

5.6929% 
0.3644% 

Excess  ol  Total 
Advances  Over 
1995  Issuances 

2/ 
;es 

$4,764,403 
$37,161,517 

6.43%                           $306,351 
CALCULA I  hU  COST  OF  MONEY  RATE 
MINIMIS  COST  RATE  ALLOWABLE 

0.8244% 

Total  FY  1995  Advan< 

6.88% 

5.00% 

2/  Issuance  of  debentures  and  obligations  related  to  the  financing  account  totalled  $121,000,000.  Of  that  total,  $2,000,000 
was  borro¥i/ed  in  FY  1994  and  carried  over  to  make  advances  In  FY  199S.  In  FY  1995.  $l  19.000.000  was  borrowed:  however, 
only  $28. 627,516. 67  was  needed  to  meet  the  remainder  of  the  advances  in  FY  1995.  Since  the  Bank  earns  interest  on  Treasury 
borrowings  until  funds  are  advanced,  equal  to  the  borrowing  rate,  no  cost  was  incurred  on  the  difference  of  $90,372,483.33 
($1 19,000,000  less  $28,627,516.67)  and  this  amount  will  be  used  to  make  advances  in  FY  1996. 

3/  The  excess  of  total  advances  over  issuances  is  provided  primarily  by  st^>sidy  appropriations  (for  either  defaults  or  interest) 
as  well  as  borrower  repayments. 
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TABLE  2a 
RURAL  TELEPHONE  BANK 
HISTORICAL  COST  OF  MONEY 
UQUIOATING  ACCOUNT 


Bank 

(Advances  X 

Hscal 

Cod  of 

BWALOWI 

AdvancMX 

Cost  Rate)  / 

Yaar 

Money 
5.01% 

Mwtcm 

CoctRaio 

Total  Advances 

1974 

til  1.022^4 

$5362.231 

0.247% 

1975 

5.86% 

$130,663,197 

$7,643,797 

0.340% 

1976 

5.39% 

699.915.066 

$5,325,473 

0.237% 

1977 

5.00% 

$80,907,425 

$4,045,371 

0.180% 

1978 

5.87% 

$142,297,190 

$8,362,845 

0.372% 

1979 

5.93% 

$130340.067 

$7,741,026 

0.344% 

1980 

8.10% 

$199,944,235 

$16,195,483 

0.720% 

1961 

9.46% 

$146399.372 

$14.067301 

0.625% 

1962 

a39% 

$112,232,127 

$9,416,275 

0.419% 

1983 

6.99^ 

$93,402,836 

$6328.858 

0.290% 

1984 

6.55% 

$90,450,549 

$5.924311 

0.^4% 

1985 

5.00% 

$72,583,394 

$3,629,170 

0.161% 

1986 

5.00% 

$71,852,383 

$3,592,619 

0.160% 

1987 

5.00% 

$51,974,938 

$2,598,747 

0.116% 

1988 

5.00% 

$119,488,367 

$5,974,418 

0.266% 

1989 

5.00% 

$97,046,947 

$4,852,347 

0.216% 

1990 

5.00% 

$107,694,991  . 

$5,384,750 

0.240% 

1991 

5.43% 

$163,143,075 

$8,858,669 

0.394% 

1992 

6.14% 

$84,940,822 

$5,215,366 

0.232% 

1993 

6.05% 

$84,605,366 

$5,118,625 

0.228% 

1994 

6.15% 

$54,530,897 

$3,353,650 

0.149% 

TOTAL  ADVANCES 

3 

$2,247,835,818 

COST  OF  MONEY  RATE 

6.20% 

TABLE  2b 
RURAL  TELEPHONE  BANK 
HISTORICAL  COST  OF  MONEY 
RNANCING  ACCOUNT 


Fiscal 
Year 

Bank 
Cost  of 
Money 

7.38% 
6.35% 
640% 

L  ADVANCES 

Bank  Loan 
Advances 

Advances  X 
Cost  Rate 

(Advances  X 

Cost  Rate)/ 

Tola!  Advances 

1992 
1993 
1994 

TOTA 

$4,066,250 
$23,839,200 
$56,838,902 

$84,734,352 

$299,351 
$1313,789 
$3,637,690 

COST  OF  MONEY  RATE 

0.353% 
1.787% 
4.293% 

6.43% 

[FR  Doc.  95-27819  Filed  11-8-95;  8:45  am] 
BILUNa  CODE  M10-15-C     ' 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  1:30  p.m. 
and  adjourn  at  3:30  p.m.  on  Tuesday, 
December  5, 1995,  at  the  Mile  High 
Center,  Tower  1, 1700  Broadway,  Suite 
490,  Denver,  Colorado  80290.  The 
purpose  of  the  meeting  is  to  plan  future 
activities  and  discuss  civil  rights 
developments. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph  Arcese, 
303-556-3139,  or  John  F.  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November 
2, 1995. 
Carol-Ltw  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  95-27727  Filed  11-8-95;  8:45  am] 

BtLLINO  COOC  633ft-01-P 


Agenda  and  Notice  of  PutMic  Meeting 
of  the  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
Commission  will  be  held  from  6:00  p.m. 
to  10:00  p.m.  on  Wednesday,  December 
13. 1995  and  from  9:00  a.m.  to  6:00  p.m. 
on  Thursday.  December  14. 1995  at  the 
Garden  City  Commimity  College.  801 
Campus  Drive,  Endowment  Room, 
Garden  City,  Kansas  67846.  The  purpose 
of  the  meeting  is  to  gather  information 
regarding  race  relations  in  rural  towns 
in  Kansas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 


Central  Regional  Office,  913-551-1400 
(TTY  913-551-1413).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November 
2,  1995. 
Carol-Lee  Htirley. 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-27728  Filed  11-8-95;  8:45  am) 

BtLUNO  CODE  S33S-01-P 


Agenda  and  Notice  of  Putiiic  Meeting 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiiiations  of  the  U.S.  C^ommission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  convene  at  9:30  a.m.  and  adjourn 
12:30  p.m.  on  Thursday.  November  30. 
1995,  at  the  E.S.  Muskie  Federal 
Building,  Room  510,  40  Western 
Avenue,  Augusta,  Maine  04330.  The 
purpose  of  the  meeting  is  to  prepare  for 
a  factfinding  meeting  on  bilingual 
education  issues  in  March  1996  and  to 
hold  a  briefing  session  to  gather 
information  on  hate  crimes  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Barney 
Berube,  207-287-5980,  or  Edward 
Darden;  Acting  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November 
1, 1995. 
Carol-Lee  Hurley 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  95-27729  Filed  11-8-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1996  Administrative  Records 
Notification  Evaluation 

action:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  8. 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  Diiepartment  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  should  be  directed  to 
Randall  Neugebauer,  Bureau  of  the 
Census,  Room  3587-3,  Washington.  DC 
20233-7100.  (301)  457-3952. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

One  objective  of  the  2000  decennial 
census  calls  for  the  Census  Bureau  to 
make  greater  use  of  other  agencies' 
administrative  record  files  to  reduce 
cost,  respondent  burden,  and  the 
differential  in  the  results  among  various 
components  of  the  population.  The 
Administrative  Records  Notifications 
Evaluation  is  a  test  to  measure  mail  and 
item  response  rates  to  census  forms 
containing  different  administrative 
record  use  notifications.  The  test  also 
will  measure  how  requests  for  Social 
Security  numbers  will  affect  mail  return 
and  item  response  rates. 

n.  Method  of  Collection 

For  this  one-time  survey,  census 
questionnaires  will  be  mailed  to  the 
sampled  households  and  returned  in 
postage-  paid  envelopes.  We  also  plan  to 
mail  pre-notice  letters,  reminder  cards, 
and  replacement  questionnaires  (the 
only  means  used  for  following  up  on 
nonresponding  households).  There  will 
be  no  telephone  or  field  enumeration 
follow-up. 

m.  Data 

OMB  Number:  Not  available. 
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Form  Numbers:  DN-lA.  DN-2A.  DN- 
IB.  and  DN-2B. 

Type  of  Review:  Reeular  submission. 

Affected  Public:  Individuals  and 
households. 

Estimated  Number  of  Respondents: 
28,600  (of  which.  15,000  will  receive  a 
long  fonn). 

Estimated  Time  Per  Response:  10 
minutes  per  short  form  and  32  minutes 
per  long  form. 

Estimated  Total  Annual  Burden 
Hours:  10,269 

Estimated  Total  Annual  Cost: 
$191,600,  expended  between  fiscal 
years  1996  and  1997. 

IV.  Request  for  Conunents 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  projjer  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
jFR  Doc.  95-27836  Filed  11-6-95:  8:45  a.m.] 
aiLLMO  COM  3eio-a7-# 


Foreign-Trade  Zones  Board 

[Docket  66-95] 

Foreign-Trade  Zone  202,  Los  Angeies, 
California  Area;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
Angeles,  grantee  of  FTZ  202,  requesting 
authority  to  expand  its  zone  in  the  Los 
Angeles,  California  area,  adjacent  to  Los 
Angeles-Long  Beach  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Fart  400).  It  was 
formally  filed  on  October  30. 1995. 


FTZ  202  was  approved  on  July  14, 
1994  (Board  Order  693,  59  FR  37464,  7/ 
22/94).  The  zone  project  currently 
includes  3  sites  (3,428  acres)  in  the  Los 
Angeles/Long  Beach  Customs  port  of 
entry  area:  Site  1  (2,783  acres}— Port  of 
Los  Angeles  Harbor  Complex.  San 
Pedro;  Site  2  (3  acres) — within  the  Los 
Angeles  International  Airport  (LAX) 
complex;  and.  Site  3  (642  acres) — 
International  Trade  &  Transportation 
Center,  Santa  Fe  Highway  at  7th 
Standard  Road  in  Kern  County,  adjacent 
to  the  City  of  Bakersfield. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
five  new  sites  (proposed  Sites  4  through 
8):  Proposed  Site  4  (46  acres) — within 
the  438-acre  Carson  Dominguez 
Technology  Center  south  of  the  Artesia 
Freeway,  between  the  Harbor  Freeway 
and  1-710  in  Rancho  Dominguez: 
proposed  Site  5  (20  acres) — Alameda 
Import/Export  Center,  located  at  the 
northeast  comer  of  Alameda  and  Bay 
Streets  in  Los  Angeles:  proposed  Site  6 
(9  acres) — Western  Sunset  Distribution 
Center,  2626  Vista  Industria.  Rancho 
Dominguez;  proposed  Site  7  (101 
acres) — Pacific  Gateway  Center,  at  the 
southwest  comer  of  the  San  Diego 
Freeway  and  Harbor  Freeway 
Interchange,  Los  Angeles;  and,  proposed 
Site  8  (6  acres) — Kintetsu  Intermodal 
Warehouse,  located  at  1031/1035 
Watson  Center  Road.  Carson.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  8,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  23,  1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  11000  Wilshire  Boulevard, 

Room  9200,  Los  Angeles,  California 

90024. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 


14th  &  Pennsylvania  Avenue.  NW, 
Washington.  DC  20230. 

Dated:  November  1, 1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
IFR  Doc  95-27833  Filed  11-8-95;  8:45  ami 
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Pocket  68-95] 

Foreign-Trade  Zone  26— Atlanta,  GA; 
Application  for  Subzone  Status,  United 
Technologies  Corporation  and 
Precision  Components  International, 
Inc.,  Hants  (Aircraft  Turbine  Engine 
Com|.  onents)  Columbus,  Georgia 

An  application  has  been  submitted  to 
the  Forrign-Trade  Zones  Board  (the 
Board)  by  the  Georgia  Foreign-Trade 
Zone,  Inc.,  grantee  of  FTZ  26,  requesting 
special-purpose  subzone  status  for  the 
aircraft  turbine  engine  component 
manufacturing  facilities  of  the  United 
Technologies  Corporation,  Pratt  4 
Whitney  Group  (Pratt  4  Whitney)  and 
Precision  Components  International, 
Inc.  (PCI)  (a  subsidiary  of  a  Pratt  & 
Whitnev  joint  venture),  located  in 
Columbus,  Georgia.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  2Lones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
1. 1995. 

The  facilities  (700.000  sq.ft.,  720 
employees)  are  located  on  a  339-acre 
site  at  8801  Macon  Road  in  Columbus 
(Muscogee  County),  Georgia,  some  90 
miles  southwest  of  Atlanta.  They  are 
used  to  produce  titanium  disk  forgings 
and  airfoils  (HTS#  8411.91.90)  for  the 
compressor  components  of  turbine-type 
aircraft  engines.  Pratt  &  Whitney 
manufactures  the  disk  forgings,  and  PQ 
manufactures  the  airfoils  under  contract 
for  Pratt  k  Whitney.  The  airfoils  and 
disk  forgings  are  manufactured  from 
titanium  alloy  sourced  from  abroad 
(HTS#  8108.10.50.45,  8108.90.60.30; 
duty  rate:  15%).  The  disk  forgings  and 
airfoils  are  shipped  to  other  U.S.  Pratt 
&  Whitney  facilities  for  further 
processing  and/or  assembly  into  aircraft 
turbine  engines,  or  they  are  exported. 

Zone  procedures  would  exempt  Pratt 
&  Whitney  and  PQ  from  Customs  duty 
payments  on  the  foreign  titanium  alloy 
used  in  export  production.  On  domestic 
sales,  the  companies  would  be  able  to 
choose  the  lower  duty  rates  that  apply 
to  finished  aircraft  turbine  engine 
components  (duty  free,  3.0%)  for  the 
foreign  titanium  alloy.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
facilities'  international  competitiveness. 
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In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  8, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  23, 1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Export  Assistance  Center.  Marquis 

n  Tower,  Suite  200,  285  Peachtree 

Center  Avenue.  N.E.,  Atlanta,  GA 

30303. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  Street  &  Peimsylvania 

Avenue.  NW,  Washington,  DC  20230. 

Dated:  November  2, 1995. 
John  I.  Da  Panle,  Jr.. 

Executive  Secretary. 

(FR  Doc  95-27835  Filed  11-8-95;  8:45  am] 
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[Docket  67-05] 

Foreign-Trade  Zone  72— Indianapolis, 
Indiana  Appiication  for  Subzone; 
Thomson  Consumer  Electronics,  Inc. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  IndianapoUs  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-purpose  subzone  status  for  the 
warehouse/distribution  facilities  of 
Thomson  Consumer  Electronics,  Inc. 
(Thomson),  in  the  faidianapolis,  Indiana 
area.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  October  31, 1995. 

Thomson  is  a  subsidiary  of  Thomson, 
S.A.,  one  of  the  world's  largest 
manufacturers  and  marketers  of 
consumer  electronics  products.  Its  U.S. 
headquarters  is  located  in  Indianapolis. 
Thomson  (U.S.)  employs  6,900  people, 
and  its  total  sales  exceeded  $4.5  billion 
in  1994. 

,  The  proposal  calls  for  subzone  status 
at  4  Thomson  facilities  in  Indiana:  Site 
1  (52  acres) — export  distribution  facility, 
710  South  Girls  School  Road, 
Indianapobs;  Site  2  (189  acres) — 


television  distributioa  facility,  1300 
South  Rogers  Street,  Bloomington;  Site 
3  (30  acres) — cathode  ray  tube  storage 
facility  for  color  TV  tube  manufacturing 
plant,  1001  East  38th  Street,  Marion; 
and.  Site  4  (7  acres)— TV  tube 
warehouse,  1908  Stout  Field  West 
Drive,  IndianapoUs.  The  facilities  (270 
employees)  are  used  to  warehouse  and 
distribute  a  variety  of  consumer 
electronic  products  including: 
televisions,  VCRs,  picture  tubes,  audio 
equipment,  and  telecommunication 
products.  No  requests  for  manufacturing 
authority  are  being  made  at  this  time. 
Some  6  percent  of  the  products  shipped 
from  the  plant  are  exported. 

Zone  procedures  would  exempt 
Thomson  fitim  Customs  duty  payments 
on  the  foreign  items  that  are  reexported. 
On  domestic  sales,  it  would  be  able  to 
defer  Customs  duty  payments  until  the 
items  are  shipped  from  the  facilities. 
The  application  indicates  that  the  zone 
savings  would  help  improve  the 
faciUties'  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

PubUc  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  8,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  23, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office.  Penwood  One,  Suite  106, 
11405  N.  Pennsylvania  St.,  Carmel, 
Ind.  46032. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20230. 

Dated:  November  2, 1995. 
John  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 

[FR  Doc.  95-27834  Filed  ll-»-95;  8:45  am) 
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International  Trade  Administration 
[A-670-843] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Bicycles  From  the  People's  Republic 
of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  9, 1995. 
FOR  FUFtTHER  INFORMATION  CONTACT: 
Katherine  Johnson  or  Shawn  Thompson, 
Office  of  Antidimiping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4929  or  (202)  482-1776, 
respectively. 

THE  APPUCABLE  STATUTE:  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the 
Tariff  Act  of  1930  (the  Act)  by  the 
Umguay  Rounds  Agreements  Act 
(URAA). 

PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  bicycles 
fit>m  the  People's  Republic  of  China 
(PRO  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  April  25, 1995  (60  FR 
21065,  May  1  .  1995)  the  followring 
events  have  occurred: 

On  April  28  and  May  11  and  12, 1995, 
we  sent  surveys  to  the  PRC's  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  requesting  the 
identification  of  producers  and 
exporters,  and  information  on 
production  and  sales  of  bicycles 
exported  to  the  United  States.  We  also 
sent  courtesy  copies  of  this  survey  to  the 
China  Chamber  of  Commerce  for 
Machinery  and  Electronics  Products 
Imports  and  Exports  (China  Chamber) 
and  the  China  Chamber  of  Commerce 
for  Import/Export  of  Light  Industrial 
Products.  In  June,  the  Oiina  Chamber 
submitted  responses  to  the  Department 
of  Commerce's  (the  Department's) 
surveys.  These  responses  included 
partial  company-specific  data  from  29 
companies  and  export  data  from  all 
companies.  See  Respondent  Selection 
section  of  this  notice. 
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On  May  22.  1995.  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  the  Department  of  its 
affirmative  preliminary  determination 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
threatened  with  material  inj\iry  by 
reason  of  bicycle  imports  from  China. 

On  Jime  22. 1995.  petitioners 
amended  the  petition  to  revise  the 
definition  of  an  "incomplete  bicycle"  in 
order  to  discourage  circumvention  of 
any  antidumping  order  issued  in  this 
investigation.  We  have  revised  the  scope 
of  this  investigation  to  reflect 
petitioners'  amendment  (see  the  "Scope 
of  Investigation  "  section  of  this  notice, 
below). 

On  June  30. 1995,  we  determined  that, 
due  to  limited  resources,  we  would  only 
be  able  to  analyze  the  responses  of  the 
nine  largest  exporters  of  PRC  bicycles  to 
the  United  States.  In  August  1995.  we 
received  responses  from  three  of  the 
nine  mandatory  respondents.  We  also 
received  resf)onses  from  six  of  the  nine 
exporters  who  had  requested  voluntary 
participation.  (See  Respondent 
Selection  section  of  this  notice). 

Also,  on  June  30, 1995.  the 
Department  requested  that  interested 
parties  provide  information  for  valuing 
the  factors  of  production  and  for 
surrogate  country  selection.  We  received 
comments  from  the  interested  parties  in 
September  1995. 

On  August  18. 1995.  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  We  granted 
petitioners'  request,  and  postponed  the 
preliminary  determination  until  not 
later  than  November  1.  1995  (60  FR 
44006,  August  24  .  1995). 

In  September  1995,  we  issued 
supplemental  questionnaires  to  the  nine 
exporters  from  whom  we  received 
questionnaire  responses.  Responses  to 
these  questionnaires  were  received  in 
September  and  October  1995. 

On  September  15,  1995.  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  bicycles  from 
the  PRC.  Accordingly,  on  September  20, 
1995,  the  Department  requested 
information  regarding  shipments  of 
bicycles  for  the  period  January  1993  to 
November  1995  from  all  respondents 
participating  in  this  investigation.  We 
received  the  requested  information  on 
October  4  and  5.  1995.  For  these 
responding  companies,  we  used 
company-specific  shipment  data  to 
{>erform  our  critical  circumstances 
analysis.  On  October  25, 1995,  we 
received  updated  shipment  data  for  Hua 
Chin  Bicycle  Co..  Ltd.  (Hua  Chin). 
However,  this  information  was  received 
too  late  to  be  analyzed  for  purposes  of 
the  preliminary  determination. 


On  September  28, 1995,  we  issued  a 
supplemental  questionnaire  to 
respondents  requesting  information 
regarding  their  seUing,  general,  and 
administrative  (SCJlA)  expenses.  On 
October  27  and  31,  1995,  respondents 
submitted  responses  to  this 
questionnaire.  Due  to  the  time 
constraints  of  this  investigation,  the 
Department  was  unable  to  analyze  this 
data  for  purposes  of  the  preliminary 
determination. 

Between  September  28,  and  October 
31,  1995,  11  PRC  exporters  submitted 
unsolicited  section  A  questionnaire 
responses  and  requested  separate  rates 
treatment. 

On  September  25,  1995.  and  in 
subsequent  submissions,  certain 
respondents  requested  that  the 
Department  terminate  the  investigation 
on  the  grounds  that  the  petition  failed 
to  contain  all  relevant  price  and  cost 
information  reasonably  available  to 
petitioners,  and  because  the  petition 
relied  on  unsubstantiated  assertions 
regarding  U.S.  prices. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  bicycles  of  all  types, 
whether  assembled  or  unassembled, 
complete  or  incomplete,  finished  or 
unfinished,  including  industrial 
bicycles,  tandems,  recumbents,  and 
folding  bicycles.  For  purposes  of  this 
investigation,  the  following  definitions 
apply  irrespective  of  any  different 
definition  that  may  be  found  in  Customs 
rulings.  U.S.  Customs  law,  or  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  (1)  The  term 
"unassembled"  means  fully  or  partially 
unassembled  or  disassembled;  (2)  the 
term  "incomplete"  means  lacking  one  or 
more  parts  or  components  with  which 
the  complete  bicycle  is  intended  to  be 
equipped;  and  (3)  the  term  "unfinished" 
means  wholly  or  partially  unpainted  or 
lacking  decals  or  other  essentially 
aesthetic  material.  Specifically,  this 
investigation  is  intended  to  cover:  (1) 
Any  assembled  complete  bicycle, 
whether  finished  or  unfinished;  (2)  any 
tuiassembled  complete  bicycle,  if 
shipped  in  a  single  shipment,  regardless 
of  how  it  is  packed  and  whether  it  is 
finished  or  unfinished;  and  (3)  any 
incomplete  bicycle,  defined  for 
purposes  of  this  investigation  as  a 
frame,  finished  or  unfinished,  whether 
or  not  assembled  together  with  a  fork, 
and  imported  in  the  same  shipment 
with  any  two  of  the  following 
components,  whether  or  not  assembled 
together  with  the  frame  and/or  fork:  (a) 
The  rear  wheel;  (b)  the  front  wheel;  (c) 
a  rear  derailleur;  (d)  a  front  derailleur: 
(e)  any  one  caliper  or  cantilever  brake; 


(f)  an  integrated  brake  lever  and  shifter, 
or  separate  brake  lever  and  click  stick 
leven  (gj  crankset;  (h)  handlebars,  with 
or  without  a  stem:  (i)  chain;  (j)  pedals; 
and  (k)  seat  (saddle),  with  or  without 
seat  post  and  aeat  pin. 

The  scope  of  this  investigation  is  not 
intended  to  cover  bicycle  parts  except  to 
the  extent  that  they  are  attached  to  or  in 
the  same  shipment  as  an  unassembled 
complete  bicycle  or  an  incomplete 
bicycle,  as  defined  above. 

Complete  bicycles  are  classifiable 
under  subheadings  8712.00.15, 
8712.00.25.  8712.00.35,  8712.00.44,  and 
8712.00.48  of  the  1995  HTSUS. 
Incomplete  bicycles,  as  defined  above, 
may  be  classified  for  tariff  purposes 
under  any  of  the  aforementioned 
HTSUS  subheadings  covering  complete 
bicycles  or  under  HTSUS  subheadings 
8714.91.20-8714.99.80,  inclusive 
(covering  various  bicycle  parts).  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  InTestigation 

Our  normal  practice  in  cases 
involving  non-market  economy 
countries  is  to  examine  sales  over  a  six- 
month  period.  In  this  case,  however,  we 
examined  the  import  data  for  bicycles 
and  noticed  a  distinct  seasonal  pattern 
associated  with  the  Christmas  and 
Spring  selling  seasons.  We,  therefore, 
determined  that  it  would  be  appropriate 
to  extend  the  POI  to  capture  a  hiU-year 
seasonal  pattern.  As  a  result,  the  period 
of  investigation  (POI)  in  this  case  is 
April  1,  1994,  through  March  31,  1995. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  country  (NME) 
in  all  past  antidumping  investigations 
(see,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China  59 
FR  22585  (May  2.  1994)  (Silicon 
Carbide)  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  itom  the  People's  Republic  of 
China  60  FR  22544  (May  8, 1995) 
(Furfuryl  Alcohol).  Neither  respondents 
nor  petitioners  have  challenged  such 
treatment.  Therefore,  in  accordance 
with  section  771(18)(C)  of  the  Act,  we 
will  continue  to  treat  the  PRC  as  an 
NME  in  this  investigation. 

When  the  Department  is  investigating 
imports  bom  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NV)  on  the  NME  producers' 
factors  of  production,  valued,  to  the 
extent  possible,  in  a  comparable  market 
economy  that  is  a  significant  producer 
of  comparable  merchandise.  The 


Federal  Register  /  Vol.  60.  No.  217  /  Thursday,  November  9,  1995  /  Notices 56569 


sources  of  individual  factor  prices  are 
discussed  under  the  NV  section,  below. 

Surrogate  Country 

The  Department  has  determined  that 
India,  Kenya,  Nigeria,  Pakistan,  Sri 
Lanka,  and  Indonesia  are  countries 
comparable  to  the  PRC  in  terms  of 
overall  economic  development  (see 
Memorandum  from  David  Mueller, 
Director,  Office  of  Policy,  to  Gary 
Taverman,  Acting  Director.  Office  of 
Antidumping  Investigations,  dated  Jime 
15. 1995). 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  India  and  Indonesia  are 
significant  producers  of  merchandise 
comparable  to  the  subject  merchandise. 
India  and  Indonesia,  in  fact,  produce  a 
broad  range  of  bicycles,  including 
children's  bicycles,  mountain  bicycles, 
lightweight  road  bicycles,  and  BMX 
bicycles.  Moreover,  the  bicycle 
industries  in  both  countries,  like  their 
PRC  counterparts,  purchase  imported 
components  for  production  of  export- 
quality  bicycles. 

Because  both  coimtries  are  significant 
producers  of  bicycles,  we  analyzed  the 
availability  and  quality  of  the  surrogate 
price  data  from  both  India  and 
Indonesia.  Regarding  Indonesia, 
petitioners  submitted  excerpts  from  a 
1992  Indonesian  government  survey 
pertaining  to  the  Indonesian  bicycle 
industry.  The  survey  is  an  annual 
goverrunent  study  which  contains  the 
average  unit  values  for  the  majority  of 
components  used  to  produce  bicycles. 
However,  this  survey  does  not  report 
prices  by  material  composition,  quality, 
size,  or  other  variations  in  the  physical 
characteristics  of  the  components. 
Furthermore,  the  portions  within  the 
survey  that  pertain  to  SG&A  expenses, 
as  well  as  profit,  are  not  readily 
identifiable.  It  is,  therefore,  not  apparent 
what  should  or  should  not  be  included 
in  these  categories.  Lastly,  it  appears 
that  certain  factor  values  provided  in 
the  1992  study  are  abnormally  high 
when  compared  with  comparable 
figures  from  1991  and  1993,  as  provided 
by  respondents  subsequent  to  the 
initiation  of  this  case. 

Regarding  India,  respondents 
submitted  Indian  bicycle  industry 
publications  containing  suggested 
wholesale  and  retail  prices  of  several  of 
the  largest  bicycle  companies  in  India, 
covering  the  entire  POI.  Respondents 
also  submitted  a  price  list, 
contemporaneous  with  the  POI.  from 
one  of  the  largest  bicycles 
manufacturers  in  India,  as  well  as  1993- 
1994  annual  reports  from  two  of  the 
largest  bicycle  manufacturers  in  India. 
We  also  note  that  India,  like  the  PRC, 


has  a  long  and  established  tradition  of 
bicycles  production.  This  is  not  the  case 
v^th  Indonesia,  where  the  bicycles 
industry  was  developed  relatively 
recently. 

The  uidian  data,  like  the  Indonesian 
data,  contains  prices  for  components 
without  specific  descriptions  with 
regard  to  size,  material  content,  design, 
or  other  variations  in  the  physical 
characteristics.  However,  the  Indian 
data,  in  certain  instances,  does  contain 
more  specific  information  regarding  the 
characteristics  of  components  than  the 
Indonesian  data.  In  addition,  the  Indian 
data  encompasses  the  entire  POI. 
Moreover,  contrary  to  petitioners' 
assertion  that  the  Indian  data  submitted 
by  respondents  was  self-serving,  the 
objectivity  of  the  data  was  corroborated 
by  the  U.S.  embassy  in  New  Delhi  when 
it  transmitted  the  identical  market 
publication  in  response  to  the 
Department's  request  for  pricing 
information.  Lastly,  the  financial  reports 
submitted  for  two  large  Indian  bicycle 
companies  provided  information  which 
was  sufficiently  detailed  to  render  it 
usable  in  calculating  factory  overhead, 
SG&A,  and  profit. 

For  these  reasons,  we  find  that  the 
availability  and  quality  of  the  Indian 
data  is  superior  to  the  Indonesian  data. 
In  instances  where  the  Indian  data  was 
not  available  for  a  particular  item,  we 
used  Indonesian  data  (subject  to  the 
conditions  noted  below). 

Accordingly,  we  have  calculated  NV 
using  Indian  prices  to  value  the  PRC 
producers'  factors  of  production,  when 
available  and  where  appropriate.  We 
have  obtained  and  relied  upon 
published  publicly  available 
information  wherever  possible. 
However,  due  to  the  unique  nature  of 
the  subject  merchandise  in  this 
investigation,  there  are  certain  instances 
in  which  the  Department  determined 
that  the  published  publicly  available 
information  was  not  adequate.  Below  is 
a  discussion  regarding  situations  in 
which  we  did  not  use  the  Indian  prices 
(see.  the  "Valuation  of  Bicycle  Parts" 
section  of  this  notice). 

Respondent  Selection 

In  NME  cas^ts.  we  presume  a  single 
rate  is  applicable  to  all  exporters  and  we 
attempt  to  examine  the  sales  of  all 
exporters  during  the  POI.  As  is  our 
normal  practice,  we  sent  a  survey  to 
MOFTEC  to  determine  who  the 
producers  and  exporters  were,  the 
relationships  between  and  among  these 
companies,  and  relevant  information 
about  production  and  exports.  In 
response  to  the  survey,  the  China 
Chamber  of  Commerce  for  Import  & 
Export  of  Machinery  and  Electronics 


(the  Chamber),  which  covers  the  bicycle 
industry,  provided  a  list  of  companies 
identified  by  Chinese  Customs  as 
exporters  of  bicycles  from  the  PRC  to 
the  United  States,  along  with  their 
respective  export  volimies.  The 
Chamber  also  provided  limited 
company-specific  data  regarding  29 
other  finns.  This  information  showed 
that  the  nimiber  of  exporters  was 
extremely  large.  In  fact,  based  on  the 
information  submitted  by  the  Chamber, 
it  appeared  that  there  were  well  over 
100  exporters  of  Chinese  bicycles  during 
the  calendar  year  1994.  Given  that  we 
did  not  have  the  administrative 
resources  to  examine  the  sales  of  all 
exporters,  we  determined  that  our 
investigation  would  be  limited  to  the 
analysis  of  the  sales  of  the  nine  largest 
PRC  exporters  of  bicycles  to  the  United 
States.  The  identification  of  the  largest 
exporters  was  based  on  the  data 
supplied  by  the  Chamber.  We  issued 
questionnaires  to  MOFTEC  with 
instructions  that  all  nine  companies 
were  required  to  respond  to  the 
questiormaire. 

At  the  time  we  selected  these 
companies,  we  were  aware  of  at  least 
ten  other  companies  that  wished  to 
participate  in  the  investigation  as 
voluntary  respondents.  Although  we 
had  already  determined  that  we  did  not 
have  the  resources  to  examine  more 
than  nine,  we  indicated  that  should  any 
of  the  nine  mandatory  respondents  fail 
to  respond,  we  would  randomly  select 
volimtary  respondents  for  analysis  from 
those  companies  providing  complete 
questionnaire  responses,  including  a 
valid  separate  rates  claim,  on  the  date 
the  mandatory  responses  were  due. 

On  the  due  date  for  the  nine 
mandatory  respondents,  we  received 
questiormaire  response  frxsm  only  three, 
that  is,  six  mandatory  respondents 
failed  to  respond.  Instead,  six  other 
companies  supplied  voluntary 
responses. 

All  nine  companies  who  submitted 
complete  questionnaire  responses  on 
the  due  date  have  qualified  for  a 
separate  rate.  See  Separate  Rates  section 
below. 

Finally,  in  October,  several  months 
after  the  due  date  for  the  mandatory  and 
volimtary  responses,  we  received  partial 
questiormaire  responses  from  11 
companies.  These  were  responses  to 
only  section  A  of  the  questionnaire 
which  deals  primarily  with  separate 
rates.  We  are  rejecting  these  unsolicited 
responses  as  untimely.  See  China-Wide 
Rate  section  below  for  these  companies. 

Separate  Rates 

Four  of  the  responding  exporters  in 
this  investigation  are  located  outside  the 
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PRC.  They  are  (1)  Merida  Industry 
(Hong  Kong)  Co.,  Ltd. /Merida  Bicycle 
Co..  Ltd  .  (hereinafter  Merida);  (2)  Giant 
China  Co.,  Ltd.  (hereinafter  Giant);  (3) 
Hua  Chin  Bicycle  Co..  Ltd.  (hereinafter 
Hua  Chin);  and  (4)  Chitech  Industries, 
Ltd.  (Hong  Kong)  (and  affiliated  parties 
Tandem  Industries,  Ltd.  (Hong  Kong), 
Magna  Technology  Corp.  (Taiwan), 
Taiwan  Tandem  Co.,  Ltd.  (Taiwan),  and 
Shun  Lu  Bicycle  Co.  (aka  Shunde 
Tandem  Bicycle  Parts  Company) 
(hereinafter  Chitech)).  Further,  there  is 
no  PRC  ownership  of  any  of  these 
companies.  Therefore,  we  determine 
that  no  separate  rates  analysis  is 
required  for  these  exporters  because 
they  are  beyond  the  jurisdiction  of  the 
PRC  government.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Disposable  Pocket  Lighters  from 
the  People's  Republic  of  China  (60  FR 
22359.  22361,  May  5, 1995). 

The  remaining  five  respondents  are 
joint  ventures  between  Chinese  and 
foreign  companies.  They  are  (1)  CATIC 
Bicycle  Co,  Ltd.  (hereinafter  CATIC);  (2) 
Shenzhen  China  Bicycles  Co. 
(Holdings).,  Ltd.  (hereinafter  CBC);  (3) 
Shenzhen  Overlord  Bicycle  Co.,  Ltd. 
(hereinafter  Overlord);  (4)  Universal 
Cycle  Corp.  (hereinafter  Universal);  and 
(5)  Bo  An  Bike  Co.,  Ltd.  (hereinafter  Bo 
An).  For  these  respondents,  a  separate 
rates  analysis  is  necessary  to  determine 
whether  the  exporters  are  independent 
hx)m  government  control. 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China  56 
FR  20588  (May  6,  1991)  (Sparklers)  and 
amplified  in  Silicon  Carbide.  Under  the 
separate  rates  criteria,  the  Department 
assigns  separate  rates  in  nonmarket 
economy  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 

The  respondents  have  placed  on  the 
administrative  record  a  number  of 
documents  to  demonstrate  absence  of  de 
/ure  control,  including  laws,  regulations 
and  provisions  enacted  by  the  State 
Council  of  the  central  government  of  the 
PRC.  Respondents  have  also  submitted 
dociunents  which  establish  that  bicycles 
are  not  included  on  the  list  of  products 
that  may  be  subject  to  central 
government  export  constraints  [Export 
Pnvisions). 

In  prior  cases,  the  Department  has 
analyzed  the  laws  which  the 


respondents  have  submitted  in  this 
record  and  found  that  they  establish  an 
absence  of  de  jure  control.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination;  Certain  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  From  the  People's  Repdblic  of 
China.  60  FR  29572,  29573  (Jime  5, 
1995);  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China,  60  FR  22544 
(May  8.  1995).  We  have  no  new 
information  in  this  preceding  which 
would  cause  us  to  reconsider  this 
determination. 

However,  as  in  previous  cases,  there 
is  some  evidence,  that  the  PRC  central 
government  enactments  have  not  been 
implemented  uniformly  among  different 
sectors  and/ or  jurisdictions  in  the  PRC. 
(See  SiUcon  Carbide  and  Furfuryl 
Alcohol.)  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryl 
Alcohol). 

Each  respondent  has  asserted  the 
following:  (1)  It  establishes  its  own 
export  prices;  (2)  it  negotiates  contracts, 
without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  it  makes  its  own  p>ersoimel  decisions 
and,  according  to  respondents,  there  is 
no  information  on  the  record  suggesting 
central  government  control  over  • 
selection  of  management;  and  (4)  it 
retains  the  proceeds  of  its  export  sales, 
uses  profits  according  to  its  business 
needs  and  has  the  authority  to  sell  its 
assets  and  to  obtain  loans.  In  addition, 
respondents'  questionnaire  responses 
indicate  that  company-specific  pricing 
during  the  POI  does  not  suggest 
coordination  among  exporters.  This 


information  supports  a  preliminary 
finding  that  there  is  a  de  facto  absence 
of  governmental  control  of  export 
functions. 

Consequently,  we  preliminarily 
determine  that  each  of  the  nine 
exporters  has  met  the  criteria  for  the 
application  of  separate  rates.  We  will 
examine  this  matter  further  at 
verification  and  determine  whether  the 
questionnaire  responses  are  supported 
by  verifiable  documentation. 

China-Wide  Rate 

As  stated  above,  six  of  the  mandatory 
respondents  did  not  respond  to  the 
questionnaire.  Hence,  we  are  applying  a 
single  antidumping  rate  to  these 
exporters  as  well  as  all  other  exporters 
in  the  PRC  based  on  our  presumption 
that  the  export  activities  of  these 
resf>ondents  who  failed  to  respond  are 
controlled  by  the  PRC  government.  This 
PRC-wide  antidumping  rate  is  based  on 
adverse  facts  available. 

Facts  Available 

» 

We  have  based  the  China-wide  rate  on 
facts  available  using  adverse  inferences. 
Given  that  this  margin  involves 
secondary  data  contained  in  the  petition 
[i.e.,  secondary  information),  we  are 
required  to  corroborate  this  data,  to  the 
extend  practible,  pursuant  to  section 
776(c)  of  the  Act.  See.  also.  Statement  of 
Administrative  Action  at  200.  We  have 
identified  several  major  items  [i.e., 
depreciation,  interest,  and  profit,  as  well 
as  the  factor  values  for  frames,  forks, 
and  rims)  contained  in  the  petition 
which  individually  comprise  a 
significant  portion  of  the  normal  value 
calculations.  We  compared  the  data  in 
the  petition  to  secondary  data  which 
includes  but  is  not  limited  to  the  same 
type  of  data  used  as  the  basis  for  the 
petition  and  the  audited  financial 
reports  of  two  of  the  largest  Indian 
bicycle  producers. 

As  a  result  of  our  analysis,  we  found 
that,  in  the  majority  of  instances,  the 
secondary  information  for  these  factor 
values  are  comparable  to  those  provided 
in  the  petition.  Accordingly,  this 
petition  information  has  been 
corroborated. 

However,  after  analyzing  the  figures 
contained  in  the  petition  for 
depreciation,  interest  and  profit  (value- 
added),  we  found,  as  did  both 
p>etitioners  and  respondents,  that  this 
figure  does  not  refiect  usual  cost  and 
profit  in  the  Indonesian  bicycle 
industry.  Specifically,  the  57.91  percent 
figure  provided  in  the  petition  for  1992 
does  not  correspond  with  the  22.84  and 
22  percent  figures  provided  for  1993 
and  1991,  respectively.  Therefore,  we 
find  that  the  57.91  percent  figure  is  not 
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corroborated,  (i.e.,  has  no  probative 
value  in  determining  depreciation, 
interest,  and  profit). 

We  have  used  the  1991  value-added 
figure  for  depreciation,  profit,  and 
interest  in  recalculating  the  margins  in 
the  petition.  We  did  not  use  the  more 
current  1993  figure,  because  the  study 
containing  it  was  issued  only  in  draft 
form. 

Finally,  the  respondents  have  made 
numerous  submissions  requesting  that 
the  Department  rescind  the 
investigation  based  on  the  fact  that  the 
petitioners  had  a  variety  of  information 
available  to  them  which  showed  lower 
or  even  de  minimis  dumping  margins. 
The  respondents  argue  that  the 
Indonesia  study  is  demonstrably 
aberrant  and  that  the  petitioners  had 
access  to  more  accurate  Indian  data.  The 
respondents  also  show  that  the 
petitioners  had  access  to  some  Chinese 
bicycle  prices  which  they  did  not  use  in 
the  petition. 

We  disagree  with  the  respondents  that 
any  of  the  information  they  provided 
forms  a  basis  for  rescinding  the 
investigation.  The  statute  and 
regulations  lay  out  in  detail  the 
requirements  for  a  petition.  In 
particular,,  the  statute  states  that  the 
domestic  producers  are  required  to 
provide  information  supporting  each 
element  required,  to  the  extent  it  is 
reasonably  available.  Nevertheless,  we 
are  concerned  about  any  potential  for 
abuse  or  misrepresentation  by  all  parties 
and  to  that  extent  have  carefully 
considered  the  respondents'  allegations. 
After  comparing  data  in  the  petition 
with  the  information  provided  by  the 
respondents,  we  find  no  evidence  of 
abuse  or  misrepresentation.  Moreover, 
as  discussed  above,  we  have 
corroborated  the  data  in  the  petition 
and,  with  one  exception,  are  satisfied 
with  the  data  and  have  relied  on  it  in 
making  our  determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
bicycles  from  the  PRC  to  the  United 
States  by  the  nine  PRC  exporters  were 
made  at  less  than  fair  value,  we 
compared  the  "United  States  Price" 
(USP)  to  the  NV,  as  specified  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice. 

United  States  Price 

For  all  responding  exporters,  with  the 
exception  of  CATIC,  which  had  only 
constructed  export  price  (CEP)  sales,  we 
based  USP  on  export  price  (HP)  in 
accordance  with  section  772(a)  of  the 
Act,  when  the  subject  merchandise  was 
sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 


importation  and  when  CEP 
m^odology  was  not  otherwise 
indicated. 

In  addition,  for  Giant,  CBC,  CATIC, 
and  Chitech,  where  sales  to  the  first 
unaffiliated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  CEP,  in  accordance  with 
section  772(b)  of  the  Act. 

We  made  company-specific 
adjustments  as  follows: 

l.BoAn 

We  calculated  EP  based  on  packed, 
FOB  Hong  Kong  port  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
FOB  Hong  Kong  price,  where 
appropriate,  for  foreign  inland  freight 
and  brokerage  and  handling  (which 
includes  containerization, 
doomientation  fees,  the  Hong  Kong 
terminal  handling  charge  and  PRC 
brokerage  costs)  and  Hong  Kong  duty. 
As  all  foreign  inland  freight  and 
brokerage  and  handling  were  provided 
by  PRC  suppUers,  these  services  were 
valued  in  India. 

2.  CBC 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  Hong  Kong  port  or  OF 
U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States,  as 
appropriate.  We  made  deductions  from 
the  starting  price,  where  appropriate,  for 
the  following  services  which  were 
provided  by  market  economy  suppliers: 
ocean  freight,  foreign  brokerage  and 
handling  (which  includes 
containerization,  documentation  fees, 
the  Hong  Kong  terminal  handling  charge 
and  PRC  brokerage  costs),  marine 
insurance.  Hong  Kong  duty  expenses, 
U.S.  brokerage  and  handling  fees,  U.S. 
duty  expenses  (which  also  included 
harbor  maintenance  fees  and 
merchandise  processing  fees),  and 
height  expenses  to  the  first  unrelated 
U.S.  customer  and/or  to  the  U.S. 
warehouse.  We  also  deducted  from  the 
starting  price,  where  appropriate,  an 
amount  for  foreign  inland  freight. 
However,  because  these  movement 
services  were  provided  by  PRC 
suppliers,  these  services  were  valued  in 
India.  We  also  deducted,  where 
appropriate,  discounts  and  rebates  from 
the  starting  price. 

Because  there  was  insufficient  time  to 
analyze  U.S.  selling  expense  data 
submitted  by  CBC  for  purposes  of  this 
preliminary  determination,  we  did  not 
deduct  U.S.  selling  expenses  from  CEP. 
This  information  will  be  considered  for 
purposes  of  the  final  determination. 


3.  CATIC 

We  calculated  CEP  based  on  FOB 
warehouse  or  CIF  delivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
starting  price,  where  appropriate,  for  the 
following  services  which  were  provided 
by  market  economy  suppfiers:  ocean 
freight,  marine  insxirance,  Kong  Kong 
duty  expenses,  U.S.  brokerage  and 
handling  fees,  U.S.  duty  expenses 
(which  also  included  harbor 
maintenance  fees  and  merchandise 
processing  fees),  and  freight  expenses  to 
the  first  unrelated  U.S.  customer  and/or 
to  the  U.S.  warehouse.  We  also 
deducted  from  the  starting  price,  where 
appropriate,  an  amount  for  foreign 
inland  freight  and  foreign  brokerage  and 
handling  expenses.  However,  because 
these  movement  services  were  provided 
by  PRC  suppliers,  these  services  were 
valued  in  India.  We  also  deducted, 
where  appropriate,  discounts  and 
repacking  expenses  from  the  starting 
price. 

Because  there  was  insufficient  time  to 
analyze  U.S.  selling  expense  data 
submitted  by  CATIC  for  purposes  of  this 
preliminary  determination,  we  did  not 
deduct  U.S.  seUing  expenses  from  CEP. 
This  information  will  be  considered  for 
purposes  of  the  final  determination. 

4.  Giant 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  PRC  port  or  GIF  U.S.  port 
prices  to  unaffiliated  purchasers  in  the 
United  States,  as  appropriate.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  the  following: 
foreign  inland  freight,  foreign  brokerage 
and  handling,  U.S.  brokerage, 
international  freight  (which  includes 
U.S.  inland  height),  U.S.  duty,  loading 
and  containerization,  and  marine 
insurance  (which  also  includes  U.S. 
inland  insurance,  harbor  maintenance 
fees  and  merchandise  processing  fees). 
All  of  the  above  expenses  were  provided 
by  market  economy  carriers  and  paid  for 
in  market  economy  currencies.  We  also 
deducted  an  amount  for  foreign  inland 
freight  but  since  this  service  was 
provided  by  a  PRC  supplier,  we  valued 
this  expense  in  India.  We  also  deducted 
from  the  starting  price,  where 
appropriate,  discounts  and  rebates. 

Because  there  was  insufficient  time  to 
analyze  U.S.  selling  expense  data 
submitted  by  Giant  for  purposes  of  this 
preliminary  determination,  we  did  not 
deduct  U.S.  selling  expenses  from  CEP. 
This  information  will  be  considered  for 
purposes  of  the  final  determination. 

5.  Hua  Chin 

We  calculated  EP  based  on  packed, 
FOB  Hong  Kong  port  prices  to 
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unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
FOB  Hong  Kong  price,  where 
appropriate,  for  foreign  inland  freight 
and  Hong  Kong  terminal  handling  fees. 
As  all  foreign  inland  freight  and 
handling  fees  were  provided  by  PRC 
suppliers,  these  services  were  valued  in 
India. 

6.  Merida 

We  calculated  EP  based  on  packed, 
FOB  Hong  Kong  port  prices  to 
unafniiated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
FOB  Hong  Kong  price,  where 
appropriate,  for  foreign  inland  freight 
and  brokerage  and  handling  (which 
includes  containerization, 
documentation  fees,  the  Hong  Kong 
terminal  handling  charge  and  PRC 
brokerage  costs)  and  Hong  Kong  duty. 
As  all  foreign  inland  freight  and 
brokerage  and  handling  were  provided 
by  PRC  suppliers,  these  services  were 
valued  in  India. 

7.  Overlord 

We  calculated  EP  based  on  packed. 
FOB  Hong  Kong  port  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
FOB  Hong  Kong  price,  where 
appropriate,  for  foreign  inland  freight 
brokerage  and  handling  and  Hong  Kong 
duty.  As  all  foreign  inland  freight  and 
brokerage  and  handling  were  provided 
by  PRC  suppUers,  these  services  were 
valued  in  India. 

8.  Chitecb 

We  calculated  EP  and  CEP  based  on 
packed.  FOB  Hong  Kong  port  or  OF 
U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States,  as 
appropriate.  We  made  deductions  from 
the  starting  price,  where  appropriate,  for 
the  following:  foreign  inland  freight, 
domestic  inland  insurance,  ocean 
freight  (which  includes  "door  to  door"  ^ 
delivery  and  handUngj,  marine 
insurance.  Hong  Kong  Customs  fees, 
and  U.S.  duties  (including  harbor 
maintenance  and  merchandise 
processing  fees),  U.S.  brokerage  and 
handling  and  U.S.  inland  freight  from 
port  to  warehouse,  all  of  which  were 
provided  by  non-PRC  suppliers  and 
paid  for  in  market  economy  currencies. 
In  addition,  we  deducted  from  EP  and 
CEP  four  types  of  discounts  Chitecb 
offers  its  customers. 

Because  there  was  insufficient  time  to 
analyze  U.S.  selling  expense  data 
submitted  by  Chitecb  for  purposes  of 
this  preliminary  determination,  we  did 
not  deduct  U.S.  selling  expenses  from 
CEP.  This  information  will  be 


considered  for  purposes  of  the  final 
determination. 

9.  Universal 

We  calculated  EP  based  on  padced. 
FOB  Hong  Kong  port  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  de<luciIons  from  the 
FOB  Hong  Kong  price,  where 
appropriate,  for  foreign  inland  freight, 
foreign  brokerage  and  handling  (which 
includes  containerization, 
documentation  fees,  the  Hong  Kong 
terminal  handling  charge,  and  PRC 
brokerage  costs),  and  Hong  Kong  duty. 
As  all  foreign  inland  freight  and 
brokerage  and  handling  were  provided 
by  PRC  suppliers,  these  services  were 
valued  in  India. 

Nonnal  Value 

In  accordance  with  section  773(c)  of 
the  Act  we  calculated  NV  based  on 
factors  of  production  reported  by  the 
responding  exporters.  To  calculate  NV 
where  an  input  was  sourced  frt>m  a 
market  economy  and  paid  for  in  market 
economy  currency,  we  have  used  the 
actual  price  paid  for  the  input  in 
accordance  with  Department  practice, 
when  possible.  Lasko  Metal  Products  v. 
United  States.  437.3d  1442. 1443  (Fed. 
Cir.  1994)  {Lasko) 

In  instances  where  inputs  were 
sourced  domestically,  we  valued  the 
factors  using  publicly  available 
pubbshed  information  from  India  where 
possible.  Where  appropriate  Indian 
values  were  not  available,  we  used 
publicly  available  published 
information  frvm  Indonesia,  where 
possible,  or  other  facts  available,  such  as 
the  publicly  ranged  market  economy 
prices  of  the  other  responding  exporters. 

Valuation  of  Bicycle  Parts  and 
Components 

The  nine  res{>onding  exporters 
reported  that  they  purchased  a  large 
nimiber  of  different  components  [e.g.. 
brake  sets)  and  sub-components  (e.g. 
brake  arms)  for  use  in  assembling 
finished  bicycles.  The  vast  majority  of 
these  purchased  inputs  are  sub- 
components. These  inputs,  both 
components  and  sub-components,  vary 
in  terms  of  material  composition  {e.g., 
carbon  steel  versus  aluminum),  size, 
design  (e.g.,  cantilever  versus  side-pull 
brakes),  and  other  relevant  physical 
characteristics. 

Some  inputs  are  purchased  from 
market -economy  suppliers  and  paid  for 
in  convertible  currency.  Following  our 
normal  practice,  we  used  the  actual 
price  paid  for  these  inputs,  where 
possible.  See.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Oscillating  Fans  and  Ceiling  Fans  from 


the  People's  Republic  of  China  FR  56 
55271.  (October  25. 1991)  {Fans). 
However,  where  the  input  was  not 
purchased  from  a  market  economy 
supplier  and  paid  for  in  a  market 
economy  currency,  it  was  necessary  to 
develop  a  surrogate  value. 

For  certain  components  and  sub- 
components, differences  in  material 
content  and  design  result  in  large  price 
differentials.  For  example,  there  is  a 
substantial  difference  in  the  price  of  a 
frame  tube  made  from  high-tensile  steel 
versus  one  made  with  chrome- 
molybdenum.  Thus,  for  example,  using 
a  surrogate  value  for  a  frvme  tube  of 
high-tensile  steel  would  unreasonably 
distort  the  calculation  of  NV  for  a 
bicycle  with  a  chrome-molybdenum 
fr^me.  In  reality,  for  certain 
components,  a  specific  design  or 
material  coniposition  can  result  in  a 
distinctly  different  input. 

With  respect  to  the  factors  of 
production  methodology,  the  Court  of 
Appeals  has  noted  that  "there  is  much 
in  the  statute  that  supports  the  notion 
that  it  is  Commerce's  duty  to  calculate 
margins  as  accurately  as  possible  and  to 
use  the  best  information  in  doing  so." 
See.  Lasko.  Therefore,  to  minimize 
distortions  and  ensure  the  most  accurate 
margin  calculation  possible,  we 
developed  a  hierarchy  for  selection  of 
surrogate  values  for  parts  and 
components  based  on  the  need  for 
specificity  with  respect  to  design  or 
material  composition  or  both.  Our  first 
choice  under  that  hierarchy  is  to  use 
data  from  India  or  Indonesia  if  it  is 
specific  with  respect  to  design  and 
material  composition  or  if  we  could  not 
determine,  based  on  the  evidence, 
whether  significant  variations  in  the 
price  data  stemmed  from  design  or 
material  composition.  Where  design  or 
material  composition  appeared  to  have 
a  significant  impact  on  price  but  design 
or  material-specific  data  was  not 
available  in  a  surrogate  country,  we 
used  the  publicly  ranged  data  on  prices 
frtim  market-economy  suppliers  to  the 
PRC.  We  believe  that  in  spite  of  the 
ranging,  these  data  are  far  superior  to 
average  values  that  would  not  reflect 
important  differences  in  design  and 
material  composition.  However,  we 
used  this  ranged  data  strictly  as  a 
second  alternative  to  design-  or 
material-specific  data  from  India  or 
Indonesia,  where  available.  In  one 
instance,  a  respondent  reported  a 
number  of  sub-components  produced  by 
its  affiliated  supplier.  In  that  instance, 
we  did  not  value  those  subcomponents 
because  we  did  not  have  any  sufficient 
price  information  to  do  so.  bistead,  we 
valued  the  smallest  component  that 
incorporated  these  subcomponents. 
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Other  Factor  Valuations 

Where  possible,  we  used  public 
information  for  the  surrogate  values. 
The  selection  of  the  surrogate  values 
was  based  on  the  quality  and 
contemporaneity  of  the  data.  Where 
possible,  we  attempted  to  value  material 
inputs  on  the  basis  of  tax-exclusive 
domestic  prices.  As  appropriate,  we 
adjusted  input  prices  to  make  them 
delivered  prices.  For  those  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  wholesale 
price  indices  or,  in  the  case  of  labor 
rates,  consumer  price  indices,  published 
in  the  International  Monetary  Fund's 
International  Financial  Statistics.  For  a 
complete  analysis  of  surrogate  values, 
see  the  Factors  Calculation 
Memorandum  to  Barbara  R.  Stafford 
bom  the  team,  dated  November  1,  1995. 

To  value  caustic  soda,  sulfuric  acid, 
nitric  acid,  oxalic  acid,  and  chromic 
anhydride,  we  used  public  information 
from  POI  issues  of  the  Indian 
publication  Chemical  Weekly.  For 
various  phosphates,  we  relied  on  import 
prices  contained  in  the  September  1994 
issue  of  Monthly  Statistics  of  the 
Foreign  Trade  of  India  (Monthly 
Statistics). 

Regarding  sodium  bichromate,  we 
could  not  find  a  price  for  this  exact 
input.  Therefore,  we  used  an  average  of 
prices  for  two  chemicals  we  found  to  be 
equally  similar  in  name  to  sodium 
bichromate:  sodium  dichromate  and 
sodium  chromate.  We  used  Indian 
import  price  data  from  Monthly 
Statistics  and  from  the  Indian 
publication.  Chemical  Business,  to 
value  this  input. 

Regarding  dimethyl  benzene,  we 
cduld  not  obtain  an  exact  material  price 
irom  public  information  from  India. 
Absent  public  information  from  India, 
we  used  the  price  of  a  similar  chemical 
to  value  this  input  frt)m  an  Indonesian 
publication.  To  do  this,  we  used  a  1993 
price  for  diethyl  benzene  from  the 
Indonesian  Foreign  Trade  Statistical 
Bulletin  for  Imports  (Statistical 
Bulletin). 

To  value  acetylene,  argon  gas,  and 
carbon  dioxide,  we  relied  on  1993 
Indonesian  price  data  in  the  Statistical 
Bulletin  because  we  could  not  locate  a 
price  from  Indian  publications. 

To  value  hydrochloric  acid,  we  relied 
on  a  1993  Indian  domestic  price  quote 
from  Chemical  Weekly  because  the 
prices  for  this  input  in  other  known 
Indian  publications  are  based  on  an 
Indian  import  category  that  is  not 
exclusive  to  hydrochloric  acid  (see  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Coumarin  horn  the  People's 


Republic  of  China  FR  59  66895 
(December  28,  1995.) 

To  value  degreaser,  we  used 
information  from  the  only  known  Indian 
publication  which  contained  such  a 
price.  The  Analyst's  Import  Reference 
1993,  Chemical  &  Pharmaceutical 
Products  (The  Analyst). 

To  value  solvent,  we  could  not  find  a 
material  price  from  publicly  available 
information.  Therefore,  we  used  the 
price  of  a  similar  chemical  which  also 
dilutes  paint,  thinner,  to  value  this 
input.  To  value  solvent,  we  used  Indian 
price  data  from  Monthly  Statistics, 

To  value  diesel  fuel,  we  used  a  POI 
Indian  price  from  the  publication  AP 
Worldstream.  To  value  liquefied 
petroleum  gas,  we  used  a  POI  price  from 
the  periodical  Financial  Times  of  India. 

To  value  electricity,  we  used  an 
average  1992  industrial  rate  from  the 
publication  Current  Energy  Scene  in 
India  because  this  publication  contained 
data  more  contemporaneous  to  the  POI 
than  other  known  publications. 

To  value  labor,  we  used  data  from  the 
United  Nations'  publication  Yearbook  of 
Labor  Statistics.  Following  the  method 
established  in  the  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Polyvinyl  Alcohol  from  the  PRC 
60  FR  52647  (October  10,  1995),  we  find 
no  basis  to  assume  the  skill  level  of  the 
surrogate  value,  nor  do  we  have 
agreement  among  parties  regarding  use 
of  this  labor  rate  for  skilled  and 
unskilled  labor  rate  assumptions.  Thus, 
we  applied  a  single  labor  value  to  all 
reported  labor  factors,  including 
indirect  labor. 

To  value  scrap  metal,  we  relied  on 
Indian  data  from  Monthly  Statistics.  We 
treated  the  scrap  metal  as  a  by-product 
and  deducted  its  value  from  the  cost  of 
manufacture  for  Merida,  Chitecb, 
Overlord,  and  Giant.  This  adjustment 
was  not  appropriate  for  the  remaining 
respondents. 

For  certain  subcomponents  we  had  no 
published  prices  or  publicly  ranged 
market  prices  from  which  to  choose. 
Therefore,  we  valued  these  specific 
components  based  on  the  content  of 
material  (e.g.,  steel,  plastic  or  rubber). 
To  value  components  made  of  steel,  we 
used  an  average  tax-exclusive  1994 
domestic  steel  price  from  the  Indian 
publication  Statistics  for  Iron  and  Steel. 
For  components  made  of  plastic,  we 
used  Indian  price  data  from  Monthly 
Statistics.  For  components  made  of 
rubber,  we  could  not  obtain  publicly 
available  information.  Therefore,  we 
could  not  value  such  items  for  the 
preliminary  determination. 

To  value  factory  overhead,  SG&A,  and 
profit,  we  calculated  average 
percentages  based  on  1993-94  data  from 


the  financial  reports  of  two  Indian 
producers  of  the  subject  merchandise. 
We  made  certain  adjustments  to  the 
percentages  calculated  by  the 
respondents  as  a  result  of  reclassifying 
expenses  contained  in  the  financial 
reports. 

Finally,  to  value  the  packing 
materials,  corrugated  cartons, 
uncorrugated  cartons,  bubble  wrap, 
staples,  adhesive  tape,  rope,  packing 
paper,  polypropylene,  polyethylene, 
and  plastic  bags,  we  relied  on  Indian 
data  frxim  Monthly  Statistics.  To  value 
glue,  we  used  an  average  price  based  on 
Indian  price  data  for  two  types  of  glue 
products  bom  the  publication  Chemical 
Weekly. 

Critical  Circumstances 

On  September  15, 1995,  petitioners 
made  a  timely  allegation  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circxmistances  exist  with 
respect  to  imports  of  subject 
merchandise. 

Section  733(e)(1)  of  the  Act  provides  that 
the  Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect  that 
critical  circumstances  exist  if: 

(A)(i)  there  is  a  history  of  dumping  wid 
material  injury  by  reason  of  dumped  imports 
in  the  United  States  or  elsewhere  of  the 
subject  merchandise,  or 

(ii)  the  person  by  whom,  or  fbr-whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the  exporter 
was  S"  lling  the  subject  merchandise  at  less 
than  its  fair  value  and  that  there  was  likely 
to  be  material  injury  by  reason  of  such  sales, 
and 

(B)  there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively  short 
period. 

In  this  investigation,  the  first  criterion 
is  satisfied.  Two  countries  and  a 
customs  ujiion — Canada,  Mexico,  and 
the  European  Union — have  recently 
imposed  antidumping  orders  on 
bicycles  from  the  PRC.  Therefore,  we 
preliminarily  determine  that  there  is  a 
history  of  dumping  elsewhere  of 
bicycles  by  PRC  producers/exporters. 
Because  there  is  a  history  of  dimiping, 
it  is  not  necessary  to  address  importer 
knowledge. 

Because  we  have  preliminarily  foimd 
that  the  first  statutory  criterion  is  met, 
we  must  consider  the  second  statutory 
criterion:  whether  imports  of  the 
merchandise  have  been  massive  over  a 
relatively  short  period.  According  to  19 
CFR  353.16(f)  and  353.16(g),  we 
consider  the  following  to  determine 
whether  imports  have  been  massive 
over  a  relatively  short  period  of  time:  (1) 
Volume  and  value  of  the  imports:  (2)» 
seasonal  trends  (if  applicable);  and  (3) 
the  share  of  domestic  consumption 
accounted  for  by  the  imports. 
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When  examining  volume  and  value 
data,  the  Department  typically  compares 
the  export  volume  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  Under  19  CFR 
353.16(f)(2),  unless  the  imports  in  the 
comparison  period  have  increased  by  at 
least  15  percent  over  the  imports  during 
the  base  {)eriod,  we  will  not  consider 
the  Imports  to  have  been  "massive." 
The  Department  examines  shipment 
information  submitted  by  the 
respondent  or  import  statistics  when 
respondent-specific  shipment 
information  is  not  available. 

To  determine  whether  or  not  imports 
of  subject  merchandise  have  been 
massive  over  a  relatively  short  period, 
we  compared  each  respondent  s  export 
volume  for  either  the  five  or  six  months 
subsequent  to  the  filing  of  the  petition 
to  that  during  the  five  or  six  months 
prior  to  the  filing  of  the  petition  for  all 
respondents,  except  Hua  Chin,  because 
we  had  such  data.  For  Hua  Chin,  we 
only  had  three  months  of  shipment  data. 
Therefore,  for  this  company,  we' 
compared  the  export  volume  for  the 
three  months  subsequent  to  the  filing  of 
the  petition  to  that  during  the  three 
months  prior  to  the  filing  of  the  petition. 
These  periods  were  selected  based  on 
the  Department's  practice  of  using  the 
longest  period  for  which  information  is 
available  from  the  month  that  the 
petition  was  submitted  through  the 
effective  date  of  the  preliminary 
determination.  For  the  non-responding 
FRC  exporters,  we  did  this  analysis 
using  import  statistics. 

Based  on  our  analysis,  we 
preliminarily  find  that  the  increase  in 
imports  were  less  than  15  percent  with 
res(>ect  to  Merida,  Giant,  Overlord,  CBC, 
Universal,  and  CATIC.  We  found  that 
the  increase  in  imports  of  the  subject 
merchandise  from  Bo  An,  Hua  Chin  and 
Chitech  and  the  non-responding 
companies  in  the  FRC  increased  by 
more  than  15  percent  over  a  relatively 
short  period.  However,  based  on  the 
evidence  of  seasonality,  discussed 
below,  we  do  not  find  the  increases  to 
be  massive  with  respect  to  Bo  An, 
Chitech  and  the  non-responding 
companies  in  the  FRC.  We  do  find, 
however,  the  increase  in  imports  of  the 
subject  merchandise  from  Hua  Chin  to 
be  massive  over  a  relatively  short  period 
of  time. 

We  compared  the  increase  in 
shipments  from  the  first  to  the  second 
quarter  for  the  period  1993  to  1995  for 
Bo  An,  Chitech,  and  Hua  Chin  and  the 
non-responding  FRC  companies  to 
determine  if  there  was  a  regular 
seasonal  occurrence  associated  with 
spring  sales.  We  found  that  for  Bo  An, 
Chitech,  and  the  non-responding  FRC 


government  there  was  such  a  regular 
occxirrence  and.  therefore,  determined 
the  observed  increase  in  the  imports 
between  the  two  periods  was  not 
reflective  of  a  massive  surge  of  imports 
associated  with  the  filing  of  the  petition. 
Therefore,  we  determined  that  imports 
were  not  massive  for  these  two 
companies  and  the  non-responding  FRC 
companies.  We  noted  no  such  pattern 
for  Hua  Chin.  We  were  unable  to 
consider  the  share  of  domestic 
consumption  accounted  for  by  the 
imports,  pursuant  to  353.16(f)(l)(iii). 
because  the  available  data  did  not 
permit  such  analysis. 

Therefore,  because  there  is  a  history 
of  dumping  of  such  or  similar 
merchandise,  and  imports  of  bicycles 
bom  Hua  Chin  have  been  massive  over 
a  relatively  short  period  of  time,  we 
preliminarily  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  bicycles  from  Hua 
Chin.  Because  imports  from  Merida, 
Giant.  Overlord.  CBC.  Universal.  CATIC 
Bo  An,  Chitech  and  the  non-responding 
FRC  companies  have  not  been  massive, 
we  preliminarily  determine  that  there  is 
not  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
with  respect  to  imports  of  subject 
merchandise  from  these  companies. 

We  will  make  a  final  determination 
concerning  critical  circumstances  when 
we  make  our  final  determination  of 
sales  at  less  than  fair  value  in  this 
investigation. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  bicycles  from  the  FRC.  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  dumping 
margins  by  which  the  normal  value 
exceeds  the  USF,  as  shown  below. 
These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  Bo  An,  CATIC,  and  Giant 
will  be  excepted  from  these  instructions 
because  their  sales  of  subject 
merchandise  were  found  not  to  have 
been  sold  below  fair  value.  Bo  An, 
CATIC,  and  Giant's  sales  of  subject 
merchandise  will  be  excluded  from  an 
antidumping  duty  order  should  one  be 
issued. 


The  weighted-average  dumping 
margins  are  as  follows: 


porter 

Weighted-av- 
erage margin 
percentage 

Bo  An _ 

CATIC ^ 

Giant  

0.00 
0.00 
0.00 

Hua  Ctiin „.    

Menda 

CBC  

Oveftoad — 

Ctiitech _.<>_;_,._.........._._.. 

Universal _ ~ 

18.04 
2.39 

5.89 
3.10 
5.29 
2.87 

PRC-¥*idB  rate  

61.7 

The  FRC-Wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  bom  exporters/ factories  that 
are  identified  individually  above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  conunents  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
27,  1995.  and  rebuttal  briefs,  no  later 
than  January  2. 1996.  A  list  of 
authorities  used  and  a  summary  of 
arguments  made  in  the  briefs  should 
accompany  these  briefs.  Such  summary 
should  be  limited  to  five  pages  total, 
including  footnotes.  We  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  At  this  time,  the  hearing 
is  scheduled  for  January  4. 1996.  the 
time  and  place  to  be  determined,  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  Farties  should 
confirm  by  telephone  the  tinie.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
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a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  January  16, 1996. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  November  1, 1995. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  95-27832  Filed  11-8-95;  8:45  am] 

BILUNG  COOe  3S10-OS-P 


U.S.  Automotive  Parts  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Closed  meeting  of  U.S. 
Automotive  Farts  Advisory  Committee. 

SUMMARY:  The  U.S.  Automotive  Farts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Farts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
discuss  specific  trade  and  sales 
expansion  programs  related  to  U.S.- 
Japan automotive  parts  policy. 
DATE  AND  LOCATION:  The  meeting  will  be 
held  on  December  6,  1995  from  10:30 
a.m.  to  3:00  p.m.  at  the  U.S.  Department 
of  Commerce  in  Washington.  D.C. 
FOB  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Reck,  Office  of  Automotive 
Affairs,  Trade  Development.  Room 
4036,  Washington,  D.C.  20230, 
telephone:  (202)  482-1418. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concvurence  of  the  General 
Counsel  formally  determined  on  July  5, 
1994,  pursuant  to  Section  10(d)  of  the 


Federal  Advisory  Act.  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  the  purview  of 
5  U.S.C.  552b  (c)(4)  and  (9)(B).  A  copy 
of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Department  of  Commerce 
Records  Inspection  Facility,  Room  6020, 
Main  Commerce. 

Dated:  November  1, 1995. 
Henry  P.  Misisco. 

Director,  Office  of  Automotive  Affairs. 
[FR  Doc.  95-27730  Filed  11-8-95;  8:45  am] 

BILUNG  CODE  3S10-OR-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  040795A] 

Endangered  and  Threatened  Species; 
Direct  Budgetary  Cost  Addendum  to 
the  Proposed  Snake  River  Salmon 
Recovery  Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  extension 

of  public  comment  period. 

SUMMARY:  NMFS  is  announcing  the 
availability  of  the  Direct  Budgetary  Cost 
Addendum  (Addendum)  to  its  Proposed 
Recovery  Flan  for  Snake  River  Salmon 
(Proposed  Recovery  Flan);  the 
Addendiun  provides  more  complete 
estimates  of  the  direct  cost  to  the 
Federal  Government  and  a  better 
description  of  the  time  required  to 
implement  the  Proposed  Recovery  Plan. 
To  provide  the  public  with  the 
opportunity  to  comment  on  this 
Addendum  and  the  Proposed  Recovery 
Flan.  NMFS  is  extending  the  pubUc 
comment  period. 

DATES:  Comments  must  be  submitted  on 
or  before  December  11, 1995.  NMFS  will 
accept  all  comments  on  the  Proposed 
Recovery  Flan,  including  the  Direct  Cost 
Addendum,  submitted  between  April 
18. 1995,  and  December  11, 1995. 
ADDRESSES:  Comments  and  information 
regarding  the  Proposed  Recovery  Plan 
and  the  Addendum,  as  well  as  requests 
for  copies  of  these  docimients,  should 
be  submitted  to  Snake  River  Salmon 
Recovery  Plan,  National  Marine 
Fisheries  Service,  525  NE  Oregon  Street, 
Suite  500,  Portland,  OR  97232. 


FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Hollar.  (503)  231-2337. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1995  (60  FR  19388).  NMFS 
pubHshed  a  notice  of  availabiUty  of  the 
Proposed  Recovery  Plan  for  Snake  River 
Salmon  listed  under  the  Endangered 
Species  Act  and  announced  that  the 
public  comment  period  would  close  on 
July  17, 1995.  NMFS  also  announced  its 
intention  to  provide  more  complete  cost 
estimates  of  the  Proposed  Recovery  Flan 
tasks  and  a  better  description  of  the  time 
required  to  carry  out  these  tasks.  Since 
April  18, 1995,  thousands  of  members  of 
the  public  have  provided  comments  on 
the  Proposed  Recovery  Plan  in  writing 
or  at  public  hearings.  As  a  result  of  the 
large  response,  and  because  the 
Addendum  to  the  Proposed  Recovery 
Plan  was  expected  to  be  published  in 
mid-Octob«-  of  1995.  the  public 
comment  period  was  extended  to 
November  17, 1995  (60  FR  44855, 
August  29. 1995). 

NMFS  is  keenly  aware  of  the  public's 
interest  in  the  process  of  salmon 
recovery  and  values  public  comments  as 
an  important  source  of  information  to 
help  improve  Federal  decisions. 
Therefore.  NMFS  further  extends  the 
comment  period  on  the  Proposed 
Recovery  Plan  to  December  11. 1995. 
Copies  of  the  Addendum  will  be  mailed 
to  every  person  who  received  the 
Proposed  Recovery  Flan  and  are 
available  upon  request  (see  ADDRESSES). 

Dated:  October  30, 1995. 
William  W.  Fox, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  95-27746  Filed  11-8-95;  8:45  am] 

nUJNC  COOE  351»-22-F 


Notice  of  Sea  Grant  Review  Panel 
Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea  Grant 
Review  Panel  meeting  in  the  areas  of 
management  and  organization,  budget 
status,  strategical  and  tactical  issues, 
law  and  policy,  new  technology  and 
research,  economic  development, 
outreach  for  enhancement  of 
Department  of  Commerce  goals,  and 
new  business. 
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DATES:  The  announced  meeting  is 
scheduled  during  2  days:  Monday, 
November  20,  8:30  a.m,  to  5:00  p.m.; 
Tuesday,  November  21,  8:30  a.m.  to 
12:30  p.m. 

AOORESSES:  National  Sea  Grant  Office. 

FOR  FURTHCR  INFOflMATlOW  COffTACT:  Dr. 
Chandrakant  Bhumralkar,  Acting 
Ehrector,  National  Sea  Grant  College 
Program,  National  Oceanic  & 
Atmospheric  Administration,  1315  East- 
West  Highway,  Room  11362.  Silver 
Spring,  Maryland  20910.  (301)  713- 
2448  extension  161. 

SUPPLEMENTARY  INF0RMATK3H:  The  Panel, 
which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  estabhshed  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act 
(Pubhc  Uw  94-461.  33  U.S.C.  1128) 
and  advises  the  Secretary  of  Commerce, 
the  Under  Secretary  for  Oceans  and 
Atmosphere,  also  the  Administrator  of 
NOAA,  and  the  Director  of  the  National 
Sea  Grant  College  Program  with  respect 
to  operations  under  the  act,  and  such 
other  matters  as  the  Secretary  refers  to 
the  Panel  for  review  and  advice.  The 
agenda  for  the  meeting  is: 

Monday.  November  20.  1995 

8:00-8:10     Panel  Introductioos 
8:10-9:00    Legislative  Update 
9:00-10:00    National  Sea  Grant  Office 

Briefing 
10:30-11:00    Status  on  the  Selection  of  Sea 

Grant  Director  and  1996  Site  Visit  Plans 
11:00-12:00    Council  of  Sea  Grant  Directors/ 

Sea  Grant  Association 
1:00-2:30    Role  of  Panel:  General  Discussion 
3:00-5:00     Involvement  in  Secretarial  and 

Under  Secretarial  Constituency  Roundtable 

Discussions 

Tuesday.  November  21.  1995 

8:00-9:00     NOAA  Briefing 
9:00-9:30    Communications  Paper 
9:30-10:30    Operational  Improvements 
10:30-12:00    Panel  Organizational  Business 
12:00    Adjourn  Meeting 

The  meeting  will  be  open  to  the  public. 

Dated:  November  3. 1995. 
Ned  A.  Ostenso, 

Assistant  Administrator  for  Oceanic  and 
Atmospheric  Hesearch. 
|FR  Doc.  95-27826  Filed  ll-»-95;  8:45  ami 

BILUNG  CODE  1S10-12-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Amendment  Export  Visa  Requirements 
for  Certain  Silk  Apparel  and  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China;  Correction 

November  3.  1995. 

Make  the  following  changes  in  the 
document  published  in  the  Federal 
Register  on  October  24,  1995  (60  PR 
54478): 

1.  In  the  notice.  3rd  paragraph.  4th 
line,  under  the  heading  'Supplementary 
Information'  change  'February  28, 1996' 
to  February  29,  1996.' 

2.  In  the  letter  to  the  Commissioner  of 
Customs,  3rd  paragraph,  6th  line, 
change  "February  28,  1996'  to  'February 
29.  1996.' 

D.  Michael  Huichinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc  95-27718  Filedll-8-95;  8:45  am) 

■ILIMO  COOC  MIO-OR-F 


Announcement  of  Pubtic  Comment 
Period  on  the  Implementation  of  the 
Electronic  Visa  Information  System 

November  6,  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Seeking  Public  Comment  on  the 

Implementation  of  the  Electronic  Visa 

Information  System 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Carducci.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)482-3588. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  foreign 
governments  to  electronically  transfer 
shipment  information  on  textile  and 
apparel  shipments  which  are  subject  to 
quantitative  restrictions,  to  the  U.S. 
Customs  Service.  Preparations  are 
underway  to  move  beyond  the  current 
test  phase  and  begin  implementation  of 
ELVIS  with  China.  Korea,  the  ^ 
Philippines  and  Singapore  on  January  1, 
1996,  pending  bilateral  agreement  to 
amend  the  existing  visa  arrangements. 
As  other  trading  partners  complete  the 
technical  requirements,  they  will  also  be 
added  to  this  system.  (Note:  This 


implementation  will  not  eliminate  the 
current  requirement  for  a  valid  paper 
visa  to  accompany  each  shipment.  After 
six  months  from  the  date  of 
implementation,  an  assessment  of  the 
dual  visa  system  will  be  made  to 
determine  whether  a  transition  to  a 
paperless  ELVIS  system  with  selected 
trading  partners  is  appropriate.) 

Implementation  will  require  a  ' 
complete  and  accurate  ELVIS 
transmission  before  the  U.S.  Customs 
Service  permits  entry  for  a  shipment. 
U.S.  Customs  will: 

A.  Not  release  merchandise  if  an 
ELVIS  transmission  has  not  been 
received  from  the  country  of  origin. 

B.  Not  release  merchandise  if  the 
ELVIS  transmission  for  that  shipment  is 
missing  any  of  the  following:  visa 
number,  category  or  part  category, 
quantity,  unit  of  measure,  date  of 
issuance,  manufactiu^r  identification 
number;  or  if  information  in  the 
transmission  does  not  match 
information  supplied  by  the  importer,  or 
agent  on  behalf  of  the  im{>orter. 

C.  Not  release  merchandise  if  the 
quantity  being  entered  is  greater  than 
the  quantity  transmitted. 

D.  Not  release  merchandise  if  the  visa 
number  has  previously  been  used, 
except  in  the  case  of  a  split  shipment 

E.  Require  a  new.  correct  ELVIS 
transmission  from  the  country  of  origin 
before  releasing  a  shipment  that  has 
been  denied  entry  because  of  one  of  the 
circtimstances  mentioned  above. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
is  requesting  interested  parties  to  submit 
comments  on  the  January  1.  1996 
implementation  of  the  Electronic  Visa 
Information  System.  Comments  must  be 
received  on  or  before  Friday.  December 
8, 1995.  Comments  may  be  mailed  to  the 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3001,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  of 
the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-27797  Filed  11-8-95;  8:45  ami    • 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Comments  Concerning 
Proposed  Extension  of  Approval  of  a 
Collection  of  Information— Coal-  and 
Wood-Burning  Stoves 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Consumer  Product  Safety 
Commission  requests  comments  on  a 
proposed  extension  of  approval  of  a 
collection  of  information  from 
manufacturers  and  importers  of  coal- 
and  wood-burning  stoves.  The 
collection  of  information  is  in 
regulations  entitled  "Coal  and  Wood 
Burning  Appliances — Notification  of 
Performance  and  Technical  Data," 
codified  at  16  CFR  Part  1406.  These 
regulations  require  manufacturers  and 
importers  of  coal-  and  wood-burning 
stoves  to  provide  instructions  for  safe 
installation,  operation,  and  maintenance 
on  permanent  labels  attached  to  those 
appliances,  and  in  owner's  manuals, 
catalogs,  and  point-of-purchase 
materials.  The  regulations  also  require 
manufacturers  and  importers  to  provide 
a  copy  of  the  label  and  owner's  manual 
for  each  model  of  stove,  and  an 
explanation  of  how  minimum  clearance 
distances  between  the  stove  and 
combustible  materials  in  floors,  walls, 
and  ceiling  were  determined.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  an  extension  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  Janu«ry  8, 1996. 
AOORESSES:  Written  comments  should 
be  captioned  'Coal-and  Wood- Burning 
Stoves"  and       :led  to  the  Office  of  the 
Secretary,  Co      imer  Product  Safety 
Commission,      ashington,  D.C.  20207, 
or  delivered  to  that  office,  room  502, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

FOR  FUR  IIER  INFORMATKM  CONTACT:  For 
informa    ~'n  about  the  proposed 
extensic     if  the  collection  of 
informati  n.  or  to  obtain  a  copy  of  16 
CFR  Part  1406,  call  or  write  Nicholas  V. 
Marchica,  Director,  Office  of  Planning 
and  Evaluation,  Constmier  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)  504-0416, 
extension  2243. 

SUPPLEMENTARY  INFORMATION:  In  1981, 
residential  fires  involving  coal-  and 


wood-burning  stoves  were  associated 
with  an  estimated  1.200  injuries  and  an 
estimated  160  deaths.  Many  of  these 
fires  resulted  irom  installation  of  coal- 
and  wood-burning  stoves  too  close  to 
combustible  materials  in  walls,  ceilings, 
floors,  or  carpets.  Other  causes  of  fires 
associated  with  these  appliances 
included  improper  operation,  such  as 
over-fueling,  and  lack  of  proper 
maintenance. 

A.  Regulations  Requiring  Technical 
Information  Related  to  Safety 

To  reduce  risks  of  death  and  injury 
from  fires  associated  with  coal-  and 
wood-burning  stoves,  the  Commission 
issued  regulations  in  1983  requiring 
manufacturers  to  provide  specified 
performance  and  technical  information 
about  their  products  to  prospective 
purchasers,  consumers,  and  the 
Commission.  These  regulations  are 
codified  at  16  CFR  Part  1406  and  were 
issued  under  the  authority  of  section 
27(e)  of  the  Consumer  Product  Safety 
Act  (CPSA)  (15  U.S.C.  §  2076(e)). 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  in  the  regulations  under 
control  number  3041-0040.  OMB's  most 
recent  extension  of  approval  expired  on 
January  31, 1995.  The  Commission  now 
proposes  to  request  a  reinstatement  of 
approval  without  change  for  the 
collection  of  information  in  the 
regulations. 

The  regulations  require  manufacturers 
to  provide  instructions  for  safe 
installation,  o{>eration,  and  maintenance 
on  permanent  labels  attached  to  coal- 
and  wood-burning  stoves,  in  owner's 
manuals,  in  other  accompanying 
literature,  and  in  catalogs  and  point-of- 
purchase  materials.  The  regulations  also 
required  manufacturers  of  coal-  and 
wood-burning  stoves  to  submit  by 
December  6,  1983,  the  following 
information  to  the  Commission:  a  copy 
of  the  label  and  owner's  manual  for  each 
model  of  stove,  and  an  explanation  of 
how  clearance  distances  were 
determined.  Additionally,  the 
regulations  require  manufacturers  to 
submit  this  information  to  the 
Commission  any  time  a  change  is  made 
to  the  label  or  owner's  manual  for  any 
model  of  stove,  and  at  any  time  a  new 
model  of  stove  is  introduced. 

The  Commission  reviews  all 
submissions  from  manufacturers  of  coal- 
and  wood-burning  stoves  to  assure  that 
the  information  on  the  label  and  in 
owner's  manuals,  catalogs,  and  point-of- 
purchase  materials  is  appropriate  for 
safe  installation,  operation,  and 
maintenance  of  these  appliances.  If 
necessary,  the  Commission  obtains 
revision  of  any  incorrect  information  on 


the  label  or  in  the  owner's  manual, 
catalog,  or  point-of-purchase  materials 
for  an  individual  stove  model. 

B.  Estimated  Burden 

The  Commission  staff  estimates  that 
the  total  annual  burden  imposed  by  the 
regulations  on  manufacturers  of  coal- 
and  wood-burning  stoves  will  be  about 
30  hours.  All  manufacturers  of  stoves 
currently  provide  to  consumers  all  of 
the  information  required  by  the 
regulations,  and  have  made  at  least  one 
submission  of  the  information  required 
to  be  provided  to  the  Commission.  The 
Commission  staff  estimates  that,  each 
year,  manufacturers  will  introduce  or 
modify  about  ten  stove  models.  The 
manufacturers  of  the  new  or  modified 
stove  models  are  required  by  the 
regulations  to  design  or  revise  labeling 
information  and  owner's  manuals  for 
those  models.  These  manufacturers  are 
also  required  to  submit  to  the 
Commission  copies  of  the  new  or 
revised  labels  and  owner's  manuals  and 
a  statement  of  the  method  used  to 
calculate  clearance  distances  which 
appear  on  the  labels  and  in  owner's 
manuals. 

The  Commission  staff  estimates  that 
the  regulations  will  impose  an  annual 
burden  of  about  three  hours  on  the 
manufacturer  of  each  new  or  modified 
stove  model.  Most  of  that  burden  will 
result  from  collecting  and  sending  the 
required  information  to  the 
Commission. 

The  hourly  wage  for  accoimting  and 
bookkeeping  time  required  to  collect 
and  send  the  information  is  about  $12, 
for  an  annual  cost  to  the  industry  of 
$360. 

The  Commission  will  expend 
approximately  one-half  month  of 
professional  staff  time  reviewing, 
evaluating,  and  obtaining  any  correction 
which  may  be  required  of  the 
information  submitted  by  manufacturers 
to  the  Commission.  The  annual  cost  to 
the  Federal  government  of  the  collection 
of  information  collection  in  these 
regulations  is  estimated  to  be  $2,800. 

C  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  information 
in  the  regulations  for  coal-  and  wood- 
burning  stoves.  The  Commission 
specifically  solicits  information  about 
the  hourly  burden  and  monetary  costs 
imposed  by  the  collection  of 
information  on  firms  subject  to  this 
collection  of  information.  The 
Commission  also  seeks  information 
relevant  to  the  following  topics: 
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•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions: 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  November  3,  1995. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
IFR  Doc.  9S-27715  Filed  11-8-95;  8:45  ami 

BtlXMQ  COOe  S3S5-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Defense  University,  Board  of 
Visitors 

agency:  Department  of  Defense, 
National  Defense  University. 
ACTION:  Notice. 

SUiaiARY:  The  President.  National 
Defense  University  has  scheduled  a 


meeting  of  the  Board  of  Visitors.  The 
meeting  will  be  held  between  080O- 
1200  and  1330-1530,  November  17, 
1995.  The  meeting  will  be  held  in  Room 
155C.  Marshall  Hall,  Building  62.  Fort 
Lesley  ].  McNair.  For  further 
information  contact  the  Director, 
University  Operations.  National  Defense 
University.  Fort  Lesley  J.  McNair, 
Washingtbn.  D.C.  2031^-6000.  To 
reserve  space,  interested  persons  should 
phone  (202)  287-9416.  The  agenda  will 
include  present  and  future  educational 
and  research  plans  for  the  National 
Defense  University  and  its  components. 
The  meeting  is  open  to  the  public,  but 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first  come,  first 
served  basis. 

Dated:  November  1, 1995. 
LM.  Bjmum, 

Alternate  OSD  Federal  Pegister  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  95-27716  Filed  ll-ft-95;  8:45  ami 
MLLMOCOM  SOOe  0*  M 


Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Notice  of  Revised  Non-Foreign 
Overseas  Per  Diem  Rates. 


SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  185.  This  bulletin  lists 
revisions  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska.  Hawaii,  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  185  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  November  1. 1995. 
SUPPt.EMENTARY  INFORMATKM:  This 
docimient  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supercedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  184, 
published  October  13, 1995  (60  FR 
53344).  Distribution  of  Civilian 
Personnel  Per  Diem  Bulletins  by  mail 
was  discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office. 
The  text  of  the  Bulletin  follows: 


Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska.  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
NORTHERN  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civiuan  Em- 
ployees 


Locality 


Alaska: 

Adal<5  ....„ 

Anaktuvuk  Pass  . 
Ancfxxage: 
05-15-09-30 
10-01—05-14 

Aniak 

Atqasuk  

Barrow 

Bettiel 

BetOes 

CoWBay  

CoWfcxH 


Cordova: 

05-01—09-30 

10-01—04-30 

Craig 

DenaJi  NatKXiaJ  Parti 

DiJhngham  

Dutch  Hartxx-Unalaska 
Eieison  AFB: 

05-15—09-15 

10-01—06-14  

ElmerxJorl  AFB: 

06-15—09-30  

10-01—06-14  


Maximum 

Maximum 

lodging 

per  diem 

Effective 

amount 

M&IE  rate 

rate 

date 

(A)     •»• 

(B) 

(C) 

$10 

$34 

$44 

10-01-91 

83 

57 

140 

12-01-90 

147 

64 

211 

05-15-95 

81 

57 

138 

03-01-95 

73 

36 

109 

07-01-91 

129 

86 

215 

12-01-90 

105 

83 

188 

11-01-93 

76 

67 

143 

02-01-94 

65 

45 

110 

12-01-90 

110 

54 

164 

07-01-93 

16 

59 

154 

10-01-92 

79 

76 

155 

05-01-95 

•7 

73 

140 

03-01-95 

«7 

35 

102 

07-01-91 

113 

68 

181 

06-01-94 

86 

64 

149 

11-01-93 

113 

67 

180 

05-01-92 

106 

59 

166 

05-15-94 

68 

55 

123 

01-01-«4 

147 

64 

211 

05-15-95 

81 

57 

138 

03-01-93 
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Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska,  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civilian  Em- 
ployees—Continued 


Locality 


Maximum  Maximum 

lodging  per  diem         Effective 

amount  M&IE  rate  rate  date 

(A)  +  (B)  -  (C) 


Emmonak 

Fairt>anks: 

05-15-09-15 
09-16—05-14 

False  Pass  


Ft  Richardson: 

05-15—09-15 

10-01—05-14  

Ft  Wainwright 

05-15—09-15 

09-16—05-14  „ 

Homer. 

05-01—09-30 

10-01—04-30 

Juneau: 

04-30—09-14  

09-15—04-29  

Katmai  rational  Parte 

kenai-Soldotna: 

04-02-09-30 

10-01—04-01  

Ketchikan: 

05-01—09-30 

1CM)1— 04-30 

King  Salmon'  

KlavwKk 

Kodiak  „.. 

Kotzetxje  

Kupaaik  OilfieW 

Metlakatia: 

06-01—10-01  

10-02—05-31  

Murphy  Dome: 

05-15—09-15 

09-16—05-14  

Nelson  Lagoon 

Noatak 

Nome 

Noorvik  

Petersburg 

Point  Hope  

Poirrt  Lay" ».. 

Prudhoe  Bay-Deadhorse 
Sand  Point  , 


Seward: 

05-01—09-30 

10-01—04-30  

Shungnak  

Sitka-Mt.  Edgecomtw: 

05-15—09-30  

10-01—05-14  . 

Skagway: 

05-01—09-30 

10-01—04-30 

Spruce  Cape  

St.  George  .  

St  Mary's  

St  Paul  Islan  

Tanana  


Tok: 
05-02—09-30 
10-01—05-01 

Umiat _ 

Vaklez: 
05-01—09-14 


62 

106 
68 
80 

106 
81 

106 
68 

71 
60 

88 

77 


104 
67 

90 
73 
75 
75 
79- 
133 
75 

96 
72 

106 
68 

102 

133 
71 

133 
77 
99 

106 
73 
64 

100 

83 

133 

93 
83 

90 
73 
79 
100 
77 
62 
71 

64 
50 
97 

95 


61 

58 
56 

37 

64 
57 

SO 
56 

60 
58 

72 
71 
59 

74 
71 


68 

59 
36 
65 
87 
52 

58 
56 

59 
55 
39 
87 
67 
87 
54 
61 
73 
60 
67 

55 

53 
87 

64 
63 


68 
65 
39 
59 
63 
67 

56 
52 
63 

70 


123 

10-01-95 

165 

05-15-94 

123 

01-01-94 

117 

06-01-91 

211 

05-15-95 

138 

03-01-95 

165 

05-15-94 

123 

01-01-94 

131 

05-01-94 

118 

02-01-94 

160 

04-30-95 

148 

03-01-95 

148 

12-01-90 

178 

04-02-94 

138 

01-01-94 

159 

05-01-95 

141 

03-01-95 

134 

12-01-90 

111 

07-01-91 

144 

03-01-95 

220 

05-01-93 

127 

12-01-90 

153 

06-01-94 

128 

02-01-94 

165 

05-15-94 

123 

01-01-94 

141 

06-01-91 

220 

05-01-93 

138 

1CM)1-93 

220 

05-01-93 

131 

03-01-95 

160 

12-01-90 

179 

12-01-90 

133 

•  11-01-93 

131 

06-01-94 

155 

05-01-95 

136 

03-01-95 

220 

05-01-93 

157 

05-15-95 

146 

03-01-95 

159 

05-01-95 

141 

03-01-95 

144 

03-01-95 

139 

06-01-91 

136 

06-01-93 

125 

10-01-93 

138 

10-01-93 

120 

05-02-95 

102 

03-01-95 

160 

12-01-90 

165 


05-01-95 


36580  Federal  Register  /  Vol.  60.  No.  217  /  Thursday.  November  9.  1995  /  Notices 


Maximum  Per  Diem  Rates  for  Offoal  Travel  in  Alaska.  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Isu^nds  and  Possessions  of  the  United  States  by  Federal  Government  Civiuan  Em- 
ployees—Continued 


Locality 


Maximum 

amount 
(A) 


09-15—04-30 

Wainwnght  — 

Waiker  Lake -... 

Wrangell: 

05-01—09-30  

10-01—04-30 

Y^ojlat 

Other  3*  • 

American  Samoa 

Guam 

Hawaii: 
Isiarxj  of  Hawaii:  Hilo  ... 
Island  o(  Hawaa:  Ottwr 

Island  of  Kauai  

Island  of  Kure'  


Islarxj  of  Maut: 

04-1  a— 1 1-30  ^ 

12-01—04-17  

Islarxl  of  Oahu 

Other  

Johnston  Atoll  2  _.. 

Midway  Islands '  

Norttiem  Manana  Islands: 

Rota  __.__»...._«..«•. 

Saipan  — .. 

Other 

Puerto  Rico: 
Bayamon: 

04-16—12-23 

1 2-24— 04-1 5^ ~. 

Carolina: 

04-1 6—12-23 

1 2-24—04-1 5  ~ ~ 

Fajardo  (loci  Ceitie,  LuquiRo  and  Humacao): 

04-16—12-10  

12-11— 04-15  

Ft  Buchanan  (Ind  GSA  Serv  Ctr,  Guaynabo): 

04-1 6—1 2-23  „ ~... 

1 2-24— 04-1 5 

Mayaguez  

POTKe  - 


Roosevelt  Roads: 

04-1 6—1 2-1 0 

12-1 1—04-15 

Sattana  Seca: 

04-16—12-23 

12-24—04-15  

San  Juan  (Incl  San  Juan  CoaSl  Guard  Units): 

04-1 6—1 2-23  „ 

1 2-24—04-1 5  „ - 

Other'  „ 

Virgin  Islands  Of  the  U.S.: 
SL  Crotx: 

1 2-1 5—04-1 4  „ 

SI  John: 

06-01—12-14  

1 2- 1 5—05-31  ». 

St  Thomas: 

04-1 7—1 2-1 7  _ 

12-16-04-16 

Wake  Islarxl  2 

All  Other  Localities  


79 
90 
82 

90 
73 
77 
85 
73 
t50 

73 
98 

105 


105 

116 

100 

79 

22 


80 


li 


96 
130 

96 

130 


110 

96 
130 

93 
107 

86 
110 


130 

98 

130 

75 


119 
180 

2So 
370 

141 

220 

30 

20 


M&IE  rate 
(B) 


Maximum 
per  diem 

rate 

(C) 


Effective 


69 
75 

54 

69 
66 
58 
50 
48 
82 

64 
63 
75 
13 

73 
?5 
70 
62 
22 
13 

90 
89 
72 
13 


65 
70 

65 
70 

52 
52 

65 
70 
70 
64 

52 

52 

65 
70 

65 
70 
52 


73 
78 

78 
90 

106 

114 

25 

13 


148 
165 
136 

03-01-95 
12-01-90 
12-01-90 

159 
141 
135 
115 
121 
232 

05-01-95 
03-01-95 
11-01-93 
06-01-95 
11-01-«4 
06-01-95 

137 

161 

180 

13 

10-01-96 
10-01-95 
10-01-95 
12-01-90 

178 
191 
170 
141 
44 
13 

10-01-95 
12-01-95 
10-01-95 
06-01-93 
08-01-94 
12-01-90 

170 

178 

133 

13 

06-01-95 
06-01-95 
06-01-95 
12-01-90 

181 
200 

11-01-95 
12-24-95 

161 
200 

11-01-95 
12-24-95 

117 
162 

10-01-93 
12-11-93 

181 
200 

163 
171 

11-01-95 
12-24-95 
11-01-95 
11-01-95 

117 
162 

10-01-03 
12-11-93 

161 
200 

11-01-95 
12-24-95 

161 
200 
127 

11-01-95 
12-24-95 
11-01-95 

192 
247 

08-01-94 
12-15-94 

.333 
460 

11-01-94 
12-15-94 

247 

334 

55 

33 

08-01-04 
12-18-94 
10-01-04 
12-01-90 

Footnote*: 
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^  CommerciaJ  facilities  are  not  available  e  meal  and  incidental  expense  rate  covers  charges  for  meals  in  available  facilities  plus  an  addi- 
tkx^l  altowance  for  irx^idental  expenses  ar      /ill  be  increased  by  the  amount  paid  for  Government  quarters  t>y  ttie  traveler. 

2  Commercial  facilities  are  not  availat)le.  >.  ily  Government-owned  and  contractor  operated  quarters  and  mess  are  available  at  this  kx^ality.  This 
per  d»m  rate  Is  ttie  amount  necessary  to  defray  ttie  cost  of  lodging,  meals  and  incidental  expenses. 

^On  any  day  wtien  U.S.  Government  or  contractor  quarters  are  avaHatjle  and  U.S.  Government  or  contractor  messing  facilities  2ire  used,  a 
meal  and  incidental  expense  rate  of  $19.65  is  prescribed  to  cover  meals  and  incidental  expenses  at  Shemya  AFB,  Clear  AFS,  Galena  APT  and 
King  Salmon  APT  This  rate  will  t)e  increased  by  the  amount  paid  for  U.S.  Government  or  contractor  quarters  arxl  by  $4  for  each  meal  procured 
at  a  commerctai  facility.  The  rates  of  per  diem  prescri>ed  herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  tt>e  day  prior  to  the 
day  of  departure. 

*On  any  day  wt>en  U.S.  Government  or  contractor  quarters  are  availat>le  and  U.S.  Government  or  contractor  messing  facilities  are  used,  a 
meal  ar>d  incKtental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island.  Alaska.  This  rate  will  tie  in- 
creased t)y  the  amount  paid  tor  U.S  Government  or  contractor  quarters  and  by  $10  for  each  meal  procured  at  a  commercial  facility.  The  rates  of 
per  diem  prescnt)ed  herein  apply  from  0001  on  ttie  day  after  arrival  ttwough  2400  on  ttie  day  prior  to  ttie  day  of  departure. 

*0n  any  day  when  U.S.  Government  or  contractor  quarters  are  avaitatJie  and  U.S.  Govemnnent  or  contractor  messing  facilities  are  used,  a 
meal  arxf  incidental  expense  rate  of  $25  is  prescribed  Instead  of  the  rate  prescribed  in  the  tatile.  This  re  9  will  be  increased  by  the  amount  paid 
tor  U.S.  Govemment  or  contractor  quarters. 

"The  meal  rates  listed  betow  are  prescribed  for  the  folkiwing  kx:atk)ns  in  Alaska:  Cape  Listxjme  RRL,  /ape  Newenham  RRL,  Cape  Romanzof 
APT.  Fort  Yukon  RRL,  Indian  Mtn  RRL,  Sparreovhn  RRL,  Tatalina  RRL,  Tin  City  RRL,  Barter  Island  AFb,  Point  Banow  AFS,  Point  Lay  AFS  and 
Oliktok  AFS.  The  anxHjnt  to  t)e  added  to  ttie  cost  of  govemment  quarters  In  determining  the  per  diem  will  be  $3.50  plus  ttie  foltowing  anwunt: 

Daily  Rate 

DOD  Personnel— $13 

Non-DOD  Personnel— $30 

'(Eff  9-1-94)  A  per  diem  rate  of  $200  (lodging  $148;  M&IE  $52)  will  be  in  effect  for  Las  Croatas,  Puerto  Rico,  during  the  Annual  Conference 
of  the  Natkjnal  Association  of  State  Boating  Law  Administrators  (NASBLA)  being  heW  at  ttie  El  Corx^uistador  Resort  and  Country  Club.  This  rate 
wiN  be  in  effect  from  4-12  SepterT*er  1994  only  for  travelers  attending  the  conference  and  only  for  travelers  staying  at  tt«  El  Conquistador  Re- 
sort. 


Dated:  November  1, 1995. 
\.Hi.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-27717  Filed  ll-A-95;  8.45  am] 

atLUNQ  CODE  9000-04-M 


Department  of  ttie  Navy 

Notice  of  Rescheduling  of  Putilic 
Healings  and  Extension  of  Comment 
Period  on  ttie  Draft  Environmental 
Impact  Statement  for  Construction  and 
Operation  of  a  Relocatable  Over  the 
Horizon  Radar,  Puerto  Rico 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
the  Department  of  the  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  construction  and  operation  of 
a  Relocatable  Over  the  Horizon  Radar 
(ROTHR)  system  in  Puerto  Rico. 

Public  hearings  scheduled  for 
September  26.  1995  in  Lajas.  Puerto 
Rico  and  for  September  28, 1995  in 
Vieques.  Puerto  Rico  were  postponed. 
This  announcement  is  to  notify  the 
public  that  the  public  hearings  have 
been  rescheduled.  The  Navy  will  be 
participating  in  two  public  hearings  to 
be  held  by  the  Puerto  Rico 
Environmental  QuaUty  Board  on 
November  27,  1995  at  6:30  p.m.  in  the 
Multiple  Use  Center,  Vieques,  Puerto 
Rico;  and  on  November  29. 1995  at  6:30 
p.m.  in  the  Youth  Cinema.  Municipal 
Commercial  Center,  Lajas,  Puerto  Rico. 
These  hearings  will  serve  as  NEPA 
hearings  as  recommended  in  40  CFR 


1506.2  and  1506.6.  All  comments 
received  at  these  hearings,  as  well  as 
written  comments  received,  will  be 
considered  in  the  Final  Environmental 
hnpact  Statement  prepared  by  Navy  in 
accordance  with  NEPA. 

TTie  DEIS  has  been  distributed  to 
various  federal,  commonwealth,  local 
ag(  ncies,  elected  officials,  special 
interest  groups,  and  libraries.  The  DEIS 
is  available  for  review  at  the  following 
locations  in  Puerto  Rico:  Town  Hall. 
Municipality  of  Vieques;  Public  Library, 
Mimicipality  of  Lajas;  Environmental 
Quality  Board,  Hato  Rey;  Environmental 
Quality  Board,  Ponce  Regional  Office, 
Ponce;  and  Environmental  Quality 
Board.  Mayagues  Regional  Office, 
Mayagues. 

Written  statements  and/or  comments 
regarding  the  DEIS  should  be  mailed  to: 
Department  of  the  Navy,  Commander, 
Atlantic  Division,  Naval  Facilities 
Engineering  Command,  1510  Gilbert 
Street.  Norfolk,  Virginia  23511-2699 
(Attn:  Ms.  Linda  Blount,  Code  2032LB). 
Questions  may  be  directed  to  Ms.  Linda 
Bloimt,  (804)  322-4892  or  Mr.  Jose 
Negron,  Commander  Fleet  Air, 
Caribbean,  (809)  865-4215.  All 
comments  must  be  postmarked  no  later 
than  December  15, 1995  to  become  part 
of  the  official  record. 

Dated:  November  6, 1995. 
MJ).  Schetzsle, 

LT,  JAGC.  USNB.  Alternate  Federal  Register 
Liaison  Officer. 
(FR  Doc.  95-27805  Filed  ll-*-95;  8:45  am) 

BILLMO  C006  3S10-FF-M 


DEPARTMENT  OF  ENERGY 

Draft  Environmental  Impact  Statement 
for  the  Martagement  of  Spent  Nuclear 
Fuel  From  the  K  Basins  at  the  Hanford 
Site,  Richland,  Washington 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability  and  pubUc 
hearing. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Management  of  Spent 
Nuclear  Fuel  from  the  K  Basins  at  the 
Hanford  Site,  Richland,  Washington 
(DOE/E1S-0245D)  for  pubhc  review  and 
comment.  The  date,  time,  and  place  for 
a  public  hearing  on  the  DEIS  is  also 
provided.  The  alternative  actions 
analyzed  in  the  DEIS  would  occur  at  the 
DOE's  Hanford  Site  in  south  central 
Washington  State  and  in  a  foreign 
coimtry  if  the  foreign  processing 
alternative  were  selected. 
DATES:  Comments  must  be  postmarked 
by  December  29, 1995,  to  ensure 
consideration.  Late  conmients  will  be 
considered  to  the  extent  practicable. 
The  DOE  will  use  the  comments 
received  to  help  prepare  the  Final  EIS. 
A  public  hearing  on  the  DEIS  will  be 
held  on  December  12, 1995  at  1:30  p.m. 
and  again  at  7  p.m.  at  the  Red  Lion  Inn, 
2525  N  20th,  Pasco,  Washington.  The 
public  hearing  will  provide  an 
opportunity  for  information  exchange 
and  discussion  and  for  submission  of 
oral  and/or  written  comments. 
ADDRESSES:  Requests  for  copies  of  the 
DEIS,  written  comments  on  the  DEIS,  or 
other  matters  regarding  this 
environmental  review  should  be 
addressed  to:  Dr.  P.G.  Loscoe,  U.S. 
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Department  of  Energy.  P  O.  Box  550,  M/ 
S  S7-41.  Richland.  Washington  99352. 
Dr.  Loscoe  may  be  contacted  by 
telephone  at  (509)  376-7434  or  at  (800) 
321-2008. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  project, 
interested  parties  may  contact  Dr. 
Loscoe  at  the  address  and  phone 
number  above.  For  general  information 
on  the  DOE  NEPA  process,  please 
contact  Ms.  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Assistance,  EH-42,  Department  of 
Energy,  1000  Independence  Ave.,  SW, 
Washington,  D.C.  20585.  Ms.  Borgstrom 
may  be  contacted  by  leaving  a  message 
at  (800)  472-2756  or  by  calling  (202) 
586-4600. 

SUPPt.EMENTARY  INFORMATION:  The  DEIS 
was  prepared  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370d),  the 
Council  on  Environmental  Quahty 
NEPA  regulations  (40  CFR  1500).  and 
the  DOE  NEPA  regulations  (10  CFR 
1021). 

DC^  proposes  to  provide  for  the  safe 
management  and  storage  of  spent 
nuclear  fuel  (SNF)  that  is  cxirrently 
stored  in  the  K-East  and  K-West  storage 
basins  at  the  Hanford  Site.  DOE  has 
determined  that  the  K  Basins  at  Hanford 
are  not  suitable  for  long-term  storage  of 
SNF. 

The  DEIS  analyzes  the  enviroiunental 
consequences  of  ahemative  ways  to 
provide  for  the  safe  management  and 
storage  of  SNF  currently  stored  in  the 
Hanford  K  Basins.  DOE's  preferred 
alternative  is  drying/passivation 
(conditioning)  of  the  SNF  followed  by 
dry  vault  storage.  This  alternative  would 
provide  for  drying  the  SNF.  placing  it  in 
multi-canister  overpacks  in  an  inert 
atmosphere,  and  storing  it  in  a  vault  for 
up  to  40  years.  The  DEIS  compares  the 
environmental  impacts  that  would  be 
expected  to  occur  from  continuing 
storage  in  the  K-East  and  K-West  basins 
(the  no  action  alternative)  with  the 
consequences  that  would  be  expected  to 
occur  if  DOE  implemented  the  preferred 
alternative  or  one  of  five  other 
alternatives.  The  five  other  alternatives 
are  (1)  an  enhanced  K  Basin  storage 
alternative  under  which  SNF  would  be 
consohdated  in  the  K-West  Basin;  (2) 
removal  of  the  SNF  and  subsequent 
storage  in  a  new  wet  storage  facility  at 
Hanford;  (3)  removal  of  the  SNF 
followed  by  calcination  and  dry  storage 
at  Hanford;  (4)  removal  of  the  SNF 
followed  by  pr  tcessing  at  Hanford  and 
dry  storage  of  the  recovered  uranium 
and  plutonium  at  Hanford;  and  (5) 
removal  of  the  SNF  followed  by  foreign 
processing  and  dry  storage  of  the 


recovered  uranium  and  plutonium  at 
Hanford. 

DOE  has  distributed  copies  of  the 
DEIS  to  appropriate  members  of 
Congress,  legislators.  State  of 
Washington  agencies.  American  Indian 
tribal  governments,  local  and  county 
governments,  federal  agencies,  and 
other  interested  parties. 

Signed  in  Richland,  Washington,  this  2nd 
day  of  November  1995,  for  the  United  States 
Department  of  Energy. 
Paul  F  JC.  Dunigan,  Jr., 
NEPA  Compliance  Officer,  Richland 
Opemtions  Office. 
[FR  Doc.  95-27821  Filed  11-6-95:  8:45  am) 

BHJJNOCOOC  S«aO  01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT96-31-4)001 

Algonquin  Qas  Transmission 
Company;  ftotice  ot  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3, 1995. 

Take  notice  that  on  November  1, 
1995,  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  December  1,  1995: 

Ninth  Revised  Sheet  No.  1101 
Eighth  Revised  Sheet  No.  1105 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  reflect  a  change  in 
Algonquin's  index  of  purchasers. 

Algonquin  states  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.14  and  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  November  13, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Caahell, 
Secretary. 
(FR  Doc.  95-27748  Filed  11-8-95;  8:45  ami 

BtLUNQ  COM  ITIT-OI-M 


[Dodwt  No.  CPM-40-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  3. 1995. 

Take  notice  that  on  October  31, 1995, 
Colorado  Interstate  Gas  Company  (QG), 
P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP96-40-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  operate  the 
Red  Buttes  delivery  facilities  to  deliver 
gas  to  Northern  Gas  of  Wyoming 
(Northern  Gas)  under  QG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

QG  states  that  the  Red  Buttes  delivery 
facilities  were  constructed  at  the  request 
of  Northern  Gas  pursuant  to  Section  311 
of  the  Natural  Gas  PoUcy  Act  in  Albany 
County.  Wyoming.  The  estimated  cost  of 
the  facilities  is  approximately  $10,800. 
QG  states  ttiat  it  now  seelcs 
authorization  to  operate  the  fecilities 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  CIG  states  the  fadUties  consist 
of  taps,  approximately  200  feet  of  2-inch 
pipe  and  appurtenant  facilities.  QG  also 
states  that  it  cvmrently  makes  deliveries 
to  Northern  Gas  at  the  Red  Buttes 
delivery  facility  of  up  to  100  Dth  per 
day  pursuant  to  Section  311. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conmiission's  Pnx»dural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cuhell. 
Secretary. 
[FR  Doc.  95-27749  Filed  11-8-95;  8:45  am) 
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[Docket  No.  RP88-44-053] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

November  3, 1995. 

Take  notice  that  on  October  27, 1995, 
El  Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  pursuant  ♦o  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Gas  Act.  and  in  compliance 
with  the  Commission's  letter  order 
issued  October  12. 1995  at  Docket  No. 
RP88-44-052.  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1-A. 

El  Paso  states  that  the  tendered  tariff 
sheets  are  being  submitted  to  reflect  the 
designation  of  superseded  sheets  as 
required  by  the  October  12. 1995  letter 
order.  Accordingly.  Substitute  First 
Revised  Sheet  No.  215  supersedes  First 
Revised  Sheet  No.  215.  and  Substitute 
Original  Sheet  No.  215A  supersedes 
Original  Sheet  No.  21 5A.  El  Paso  states 
that  the  tendered  tariff  sheets  make  no 
change  to  the  previously  approved  tariff 
provisions. 

El  Paso  respectfully  requests  that  the 
Commission  accept  the  tendered  tariff 
sheets  for  filing  and  permit  them  to 
become  effective  on  January  4,  1995.  the 
date  on  which  the  Commission's  July 
14.  1995  order  made  the  tariff  sheets 
effective,  subject  to  conditions. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  13, 1995. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27750  Filed  11-8-95;  8:45  am) 

BILUNG  COOC  6717-01-M 


[Docket  No.  GT96-32-000] 

Equitrans,  Inc.;  Notice  of  Refund 
Report 

November  3,  1995. 

Take  notice  that  on  November  1, 
1995,  Equitrans,  Inc.  (Equitrans)  filed  a 


Report  summarizing  the  refunds  of  GRI 
overcollections  that  were  credited  to  the 
October  billing  invoices  of  Equitrans' 
customers. 

Equitrans  states  that  on  September  29, 
1995.  it  received  a  refund  from  GRI  of 
$182,901  for  collections  in  excess  of 
105%  of  Equitrans'  1994  GRI  funding 
level.  Equitrans  states  that  it  credited 
this  amount  to  its  eligible  firm 
customers  in  billing  invoices  which 
were  mailed  out  on  October  18, 1995. 
The  credits  were  allocated  to  Equitrans' 
eligible  firm  customers  pro-rata,  based 
on  GRI  rate  collections  during  the  1994 
billing  year. 

Equitrans  states  that  a  copy  of  its 
report  has  been  served  on  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  this  appUcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fir«5t  Street.  N.E.,  Washington,  D.C. 
20426,  'n  accordance  with  Sections 
385.214  and  385.211  of  the 
Commit,  aon's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  are 
axailable  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-27751  Filed  11-8-95;  8:45  am] 

BILLING  COOE  C717-01-M 


Pocket  No.  RP96-26-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Final  PGA  Termination 
Report 

November  3, 1995. 

Take  notice  that  on  October  31. 1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet: 

First  Revised  Sheet  No.  8C 

Pursuant  to  Section  26  of  the  General 
Germs  and  Conditions  (GT&C)  of  FGT's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1 ,  as  approved  by  Commission 
Order  dated  September  17,  1993  in 
Docket  No.  RS92-16.  et  al.,  FGT  states 
that  it  is  filing  its  Final  PGA 
Termination  Report  (Report).  The  terms 
of  Section  26  require  FGT  to  file  the 
Report  no  later  than  two  (2)  years  after 


FGT's  implementation  of  its 
restructured  transportation  services 
pursuant  to  Order  No.  636.  FGT 
implemented  its  restructured 
transportation  services  on  November  1 , 
1993. 

Therefore,  FGT  states  that  it  is  filing 
the  Report  to  dispose  of  its  Account  191 
balance  as  required.  Because  FGT's 
Account  191  has  a  credit  balance  as  of 
October  31, 1995,  refunds  plus  interest 
calculated  in  accordance  with  Section 
154.67(C)(2)(iii)  of  the  Commission's 
Regulations  are  being  made  to  FGT's 
former  sales  customers. 

FGT  states  that  it  is  refunding  to  its 
former  sales  customers  a  total  adjusted 
Account  191  balance  as  of  October  31, 
1995  of  $1,094,280.  This  amount  has 
been  allocated  to  FGT's  former  sales 
customers  in  accordance  with  Section 
26  of  the  GT&C  of  FGT's  tariff.  The  sales 
volume  percentages  as  contained  on 
First  Revised  Sheet  No.  8C  are  the  same 
as  the  percentages  used  in  allocation  of 
the  approximately  $6.4  million 
refunded  in  FGT's  hiitial  PGA 
Termination  Report  approved  by 
Commission  Orders  dated  June  9,  1994 
and  September  29, 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13, 1995. 
Protests  will  be  considered  by  tbe 
Commission  in  determining  th( 
appropriate  action  to  be  taken,  Jut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27752  Filed  11-8-95;  8:45  ami 

BILUNG  COOE  67001-01-M 


[Docket  No.  RP96-32-000] 

Florida  Qas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  3, 1995. 

Take  notice  that  on  November  1, 
1995,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  December  1,  1995: 
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Second  Revised  Sheet  No.  117  A 
Fourth  Revised  Sheet  No.  120 
Second  Revised  Sheet  No.  120A 
Third  Revised  Sheet  No.  125A 
First  Revised  Sheet  No.  125B 

FGT  states  that  on  August  24, 1995,  it 
filed  a  Stipulation  and  Agreement 
(Settlement)  in  resolution  of  all 
outstanding  issues  in  Docket  No.  RP95- 
103-000.  The  Settlement  set  forth  a 
number  of  revisions  to  FGT's  Tariff 
which  included  agreed-upon 
o{>erational  changes,  as  well  as 
modification  to  FGT's  capacity 
relinquishment  program.  While  the 
Settlement  was  pending  approval  before 
the  Commission.  FGT  made  three 
unrelated  tariff  fihngs  which  contained 
some  of  the  same  tariff  sheets  as  in  the 
Settlement.  In  each  of  these  subsequent 
tariff  filings,  FGT  stated  that  upon 
approval  of  the  Settlement  and 
acceptance  of  the  tariff  changes 
proposed  within  each  of  these 
subsequent  filings,  FGT  would  conform 
the  corresponding  tariff  sheets 
contained  in  the  Settlement  to  reflect  all 
changes  approved  by  the  Commission  in 
the  subsequent  filings. 

The  tariff  sheets  in  the  Settlement 
reflecting  the  operational  changes  were 
accepted  by  Commission  order  dated 
October  11.  1995  to  become  effective 
December  1,  1995.  while  the  tariff  sheets 
with  modifications  to  the  capacity 
relinquishment  program  were  accepted 
to  become  effective  February  1.  1996.  In 
addition,  the  Commission  issued  orders 
accepting  the  tariff  sheets  filed  with 
each  of  the  three,  subsequent  tariff 
filings.  Accordingly,  the  instant  filing 
consolidates  all  of  the  changes 
previously  approved  by  the  Commission 
on  the  appropriate  tariff  sheets. 

FGT  states  that  copies  of  the  filing 
were  mailed  to  all  customers  serviced 
under  the  rate  schedules  affected  by  the 
filing  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaafaeU. 

Secretary 

IFR  Doc.  95-27753  Filed  11-8-95.  8:45  am) 

BMJJNGCOOI  •MT-OI-M 


[Docket  No.  QT96-1 8-000] 

Mojave  Pipeline  Company;  Notice  of 
Refund  Report 

November  3, 1995. 

Take  notice  that  on  October  24. 1995. 
Mojave  Pipeline  Company  (Mojave) 
tendered  for  filing  a  report  of  Gas 
Research  Institute  (GRI)  refund  for  1994 
o'  ercoUections. 

According  to  Mojave,  it  received  a 
total  refund  of  $147,933.00  fit)m  GRI  on 
September  29.  1995.  which  Mojave 
allocated  and  credited  to  its  eligible  firm 
customers  on  October  13,  1995.  Mojave 
states  that  the  report  is  filed  pursuant  to 
the  Commission's  order  issued  in  70 
FERC  161.205  (1995). 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  I*ractice  and 
Procedure.  All  such  motions  or  protests 
should  he  filed  on  or  before  November 
13.  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ' 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
PR  Doc.  95-27754  Filed  11-6-95;  8:45  ami 

eaUNQ  COM  tTIT-OI-M 


[Docket  No.  RP96-29-0001 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  3. 1995. 

Take  notice  that  on  October  31. 1995. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  December  1. 1995: 

Fourth  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  13 


First  Revised  Sheet  No.  IS 
First  Revised  Sheet  No.  16 
Second  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  20 
Third  Revised  Sheet  Nb.  24 
First  Revised  Sheet  No.  26 
First  Revised  Sheet  No.  28 
First  Revised  Sheet  No.  29 
First  Revised  jheet  No.  74 
First  Revised  Sheet  No.  85 
Second  Revised  Sheet  No.  89 
First  Revised  Sheet  No.  90 
First  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  94 
Second  Revised  Sheet  No.  95 
First  Revised  Sheet  No.  96 
Second  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  103 
First  Revised  Sheet  No.  105 
First  Revised  Sheet  No.  106 
Second  Revised  Sheet  No.  107 
First  Revised  Sheet  No.  108 
First  Revised  Sheet  No.  124 
First  Revised  Sheet  No.  131AA 
First  Revised  Sheet  No.  131CC.10 
Third  Revised  Sheet  No.  154 
Original  Sheet  No.  237.12 
Original  Sheet  No.  237.13 
Original  Sheet  No.  237.14 


National  states  that  the  purpose  of 
this  filing  is  to  propose  revisions 
concerning  the  allocation  of  firm 
capacity,  setting  forth  new  open  season 
procedtires,  and  to  eliminate  Section  4.4 
of  its  IT  and  ISS  Rate  Schedules  and 
Section  5.6  of  its  P-1  and  P-2  Rate 
Schedules. 

National  states  that  it  is  serving  copies 
of  the  filing  with  its  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wall 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
FR  Doc.  95-27755  Filed  11-8-95;  8:45  am] 
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pocket  No.  CP9»-3»-000] 

NorAm  Gas  Transmission  Company 
and  Koch  Gateway  Pipeline  Company; 
Notice  of  Joint  Applicatton  for 
AtMndonntent 

November  3. 1995. 

Take  notice  that  on  October  27. 1995, 
NorAm  Gas  Transmission  Company 
(NorAm).  1600  Smith  Street.  Houston, 
Texas  77002  and  Koch  Gateway 
Pipeline  Com{>any  (Koch),  P.O.  Box 
1478.  Houston.  Texas  77251  filed  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  requesting 
permission  and  approval  to  abandon 
two  certificated  exchange  agreements. 
NorAm's  Rate  Schedules  XE-47  and 
XE-49.  First  Revised  Volume  No.  2  and 
Koch's  corresponding  Rate  Schedules 
X-101  and  X-78,  Original  Volume  No. 
2.  The  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NorAm  and  Koch  state  that  they 
propose  to  abandon  the  above  services 
authorized  in  Docket  Nos.  CP77-24-000 
and  CP77-228-0O0.>  NorAm  and  Koch 
state  that  there  is  no  longer  a  need  for 
these  exchanges  and  they  have  been 
terminated  by  written  consent  of  both 
parties.  They  state  that  the  proposed 
abandonment  vyill  not  have  an  impact 
on  any  of  their  customers.  No  facilities 
are  proposed  to  be  abandoned  in 
connection  with  the  authorization 
requested  therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24.  1995.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 


'  See,  57  FPC  208  (1977)  and  58  FPC  1874  (lt77), 
respectively. 


notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  reqtiired  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NorAm  and  Koch  to 
appear  or  to  be  represented  at  the 
hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27756  Filed  11-8-95;  8:45  ami 

BILUNO  CODE  fTIT-OI-M 


[Docket  No.  RP96-3a-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  3. 1995. 

Take  notice  that  on  November  1, 
1995,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

In  this  filing  Northern  proposes  to 
condense  and  simplify  Northern's  form 
of  Service  Agreement  under  Rate 
Schedule  TF.  TFX.  TI.  FDD  and  IDD. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  November  13,  1995. 
All  protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  Cashell, 
Sectretary. 

(FR  Doc.  96-27757  Filed  11-8-95;  8:45  ami 
BtUMQ  CODE  CTIT-ei-M 


[Docket  No.  RP95-442-000] 

Northwest  Pipeline  Company;  Notice 
of  Technical  Conference 

November  3. 1995. 

Take  notice  that  a  technical 
conference  will  be  cons^ned  in  the 
above-docketed  proceeding  on 
Wednesday,  November  15,  1995,  at 
10:00  a.m.,  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street.  NE,  Washington,  DC,  20426.  Any 
party,  as  defined  in  18  CFR  385.102(c), 
any  person  seeking  intervener  status 
piu^uant  to  18  CFR  385.214,  and  any 
participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  participate. 

For  addition  information,  please 
contact  Michael  Goldenberg,  202-208- 
2294,  or  Irene  McCaUister,  202-208- 
0931,  at  the  Commission  or  Toni  Marie 
Sutliff.  801-584-7058,  at  Northwest. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27758  Filed  ll-«-95;  8:45  am) 

BILLMO  COOC  (Tir-OI-M 


[Docket  No.  RP96-27-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  Limited  Waiver 
of  Tariff 

November  3. 1995. 

Take  notice  that  on  October  31, 1995, 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(5). 
Northwest  PipeUne  Corporation 
(Northwest)  tendered  for  filing  a 
Petition  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  a  waiver  of  the 
Commission's  first-come,  first-served 
policy  as  reflected  in  Section  1  of 
Northwest's  Rate  Schedule  TI-1  and  in 
the  Priority  Date  provisions  in  Section 
12.3  of  the  General  Terms  and 
Conditions  of  Northwest's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  in 
order  to  allow  the  receipt  point  priority 
dates  held  by  Williams  Gas  Marketing 
Company  (WGM)  under  an  open-access 
interruptible  transportation  agreement 
to  be  retained  by  WGM's  assignee, 
Williams  Energy  Services  Company. 
The  assignment  is  due  to  a  corporate 
reorganization,  effective  November  1, 
1995. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
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First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
A      motions  or  protests  should  be  filed  on 
\    or  before  November  13.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  C«shell. 
Setretary. 
IFR  Doc.  95-27759  Filed  11-8-95;  8:45  am) 

MLUNG  COM  STIT-OI-M 


[Docket  No.  RP96-31-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  Limited  Waiver 
of  Tariff 

November  3,  1995 

Take  notice  that  on  October  31, 1995, 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice 
Procedure.  18  CFR  385.207(a)(5). 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Petition  for  Grant  of  Limited  Waiver  of 
Tariff 

Northwest  seeks  waiver  of  various 
tariff  provisions  which  address  the 
posting  of  available  pipeline  capacity,  as 
set  forth  in  Third  Revised  Volume  No. 
1  of  Northwest's  FERC  Gas  Tariff,  in 
order  to  restore  primary  receipt  points 
and  northbound  capacity  to  certain 
Northwest  shippers. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
Northwest's  jimsdictional  customers 
and  upon  relevant  state  regulatory 
commissions. 

Any  f)erson  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13. 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil. 

Secretary. 

(FR  Doc.  95-27760  Filed  11-8-95:  8:45  am) 

WLUNQ  COOf  tTIT-OI-M 


[Docket  No.  RP96-30-000] 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

November  3, 1995. 

Take  notice  that  on  October  31, 1995. 
Southern  Natural  Gas  Company 
(Southern)  submitted  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Seventh 
Revised  Volume  No.  1.  to  reflect  a  slight 
increase  in  its  FT/FT-NN  GSR 
Surcharge  effective  November  1, 1995. 

Twenty-Third  Revised  Sheet  No.  15 
Twenty-Third  Revised  Sheet  No.  17 
Sixteenth  Revised  Sheet  No.  29 
Sixteenth  Revised  Sheet  No.  30 
Sixteenth  Revised  Sheet  No  31 

Southern  states  that  this  revision  is 
the  result  of  a  change  in  the  level  of  firm 
service  effective  November  1.  1995  as 
well  as  the  removal  of  a  GSR  cost  credit 
that  was  in  place  diuing  the  month  of 
October. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
intervening  customers  and  interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  13, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  p>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-27761  Filed  11-8-95;  8:45  am) 
8IUJNQ  cooe  cnr-oi-M 


[Docket  No.  RP96-28-O00] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Filing 

November  3. 1995. 

Take  notice  that  on  October  31. 1995. 
Tennessee  Gas  Pipeline  Company 


(Teimessee)  filed  First  Revised 
Fourteenth  Revised  and  Sixteenth 
Revised  Sheet  No.  30  to  its  FERC  Gas 
Tariff.  Fifth  Revised  Volume  No.  1.  to  be 
effective  October  1  and  November  1, 
1995,  respectively.  Tennessee  states  that 
this  filing  is  being  made  to  discontinue 
its  Market  Area  Volumetric  Surcharge, 
effective  October  1, 1995,  pursuant  to 
Article  XXV,  Section  4.3  of  the  General 
Terms  and  Conditions  of  its  tariff. 
Teimessee  further  states  that  the 
s\ut:harge  is  subject  to  reinstatement 
pursuant  to  Article  XXV.  Section  4.3. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  affected 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  13,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-27762  Filed  11-8-95;  8:45  am) 

BILUNQ  COM  f717-01-M 

[Docket  No.  RP9ft-34-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3, 1995. 

Take  notice  that  on  October  31, 1995. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  tariff  sheets 
hsted  on  Appendix  A  to  the  filing.  The 
proposed  effective  date  of  these  revised 
tariff  sheets  is  December  1, 1995. 

Texas  Eastern  states  that  the  tariff 
sheets  are  being  filed  (i)  pursuant  to 
Section  15.6,  Applicable  Shrinkage 
Adjustment  (ASA),  contained  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  I,  and  (ii)  pursuant  to 
Texas  Eastern's  Docket  No.  RP85-1 77- 
119,  et  al.  Stipulation  and  Agreement 
("Settlement")  filed  January  31, 1994 
and  approved  by  Commission  order 
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issued  May  12, 1994.  Texas  Eastern 
states  that  the  filing  constitutes  Texas 
Eastern's  third  regular  annual  ASA 
filing  under  Section  15.6  for  tl.  ;  purpose 
of  reflecting  changes  in  its  req  irement 
to  retain  gas  in-kind  in  compe.  sation 
for  the  quantities  of  gas  used  to  provide 
service  for  its  customers. 

Texa3  Eastern  states  that  the  filing 
also  constitutes  Texas  Eastern's  second 
annual  filing  pursuant  to  the  Settlement 
to  (i)  calculate  revised  reductions  to  its 
shrinkage  factors  to  reflect  projected 
purchases  under  Appendix  C  contracts 
under  the  Settlement,  (ii)  calculate 
revised  Spot  Fuel  Components  as 
provided  in  Section  5.08  of  the 
Settlement,  (iii)  determine  a  Fuel 
Reservation  Charge  Adjustment  rate  to 
become  effective  December  1, 1995 
based  upon  the  balance  as  of  August  31, 
1995  in  the  non-Spot  Fuel  Deferred 
Account  as  provided  in  Section  5.09  of 
the  Settlement,  (iv)  revise  the  Account 
No.  858  Costs  rate  component  of  Texas 
Eastern's  rates  as  provided  in  Section 
4.04  of  the  Settlement,  and  (v)  report  the 
second  annual  reconciliation  of  the 
interruptible  revenues  under  Rate 
Schedules  lT-1,  PTI  and  ISS-1  as  well 
as  for  Rata  Schedule  LLIT  and  for  Rate 
Schedule  VKTT.  Texas  Eastern  states 
that  all  of  the  calculations  associated 
with  the  changes  proposed  in  the  filing 
are  in  accordance  with  the  Settlement 
and  the  methodologies  previously 
approved  by  Commission  orders. 

■Texas  Eastern  states  that  the  changes 
proposed  to  become  effective  beginning 
December  1, 1995  consist  of  (1)  revised 
ASA  Percentages  designed  to  retain  in- 
kind  the  projected  quantities  of  gas 
required  for  the  operation  of  Texas 
Eastern's  system,  less  quantities . 
projected  to  be  purchased  from 
Appendix  C  contracts  under  the 
Settlement,  in  providing  service  to  its 
customers  for  each  seasonal  calendar 
period.  Winter  (December  1,  1995- 
March  31. 1996),  Spring  Shoulder  (April 
1,  1996-May  31,  1996),  Summer  (June  1, 
1996-September  30, 1996)  and  Fall 
Shoulder  (October  1. 1996-November 
30,  1996),  (2)  the  ASA  Surcharge 
designed  to  recover  the  net  monetary 
value  recorded  in  the  Applicable 
Shrinkage  Deferred  Account  as  of 
August  31,  1995  (3)  Spot  Fuel 
Components  designed  to  recover  the 
Spot  Costs,  as  defined  in  the  Settlement, 
projected  to  be  incurred  over  the  twelve 
month  period  beginning  December  1, 
1995  and  the  balance  recorded  in  the 
Spot  Fuel  Deferred  Account  as  of 
August  31,  1995,  (4)  a  Fuel  Reservaticm 
Charge  Adjustment  designed  to  recover 
the  excess  (limited  to  a  maximum  rate) 
of  the  August  31, 1995  balance  in  the 
Non-Spot  Fuel  Deferred  Account  over 


the  threshold  amount  of  $30  million 
specified  in  Appendix  E  of  the 
Settlement,  and  (5)  a  revised  Account 
No.  858  Costs  rate  component  designed 
to  recover  the  August  31, 1995  balance 
recorded  in  the  Account  No.  858  Costs 
Deferred  Account  which  represents  the 
amount  necessary  to  true  up  the  actual 
costs  inciured  subsequent  to  the 
Effective  Date  of  the  Settlement  with 
actual  cost  recoveries  subsequent  to  the 
Effective  Date  of  the  Settlement,  plus 
applicable  carrying  costs. 

Texas  Eastern  states  that  the  average 
decrease  in  usage  rates  due  to  the 
revised  ASA  Surcharge  and  the  revised 
Spot  Fuel  Components  is  approximately 
3  cents  and  the  average  increase  in 
reservation  rates  due  to  the  Fuel 
Reservation  Charge  Adjustment 
prescribed  by  the  Settlement  offset  by 
the  reduced  Account  No.  858  Costs  is 
approximately  3  cents  on  a  100%  load 
factor  basis.  Texas  Eastern  states  that  the 
ASA  Percentages  proposed  in  the  filing 
are  increased  compared  to  those 
percentages  in  Texas  Eastern's  currently 
effective  tariff  due  primarily  to  the 
reduction  in  the  annual  quantity  of  gas 
available  to  use  as  fuel  from  the 
Appendix  C  contracts  as  provided  in  the 
Settlement.  Texas  Eastern  states  that  the 
increase  in  shrinkage  percentages  is 
offset  by  the  decreases  in  Spot  Fuel 
Components. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  Firm 
Customers  of  Texas  Eastern  and 
Interested  State  Commissions,  as  well  as 
all  current  interruptible  shippers  and  all 
parties  to  the  Settlement  in  Docket  No. 
RP85-177-119,  et  al.  Texas  Eastern 
states  that  in  accordance  with  the 
Settlement,  with  respect  to  those 
elements  of  the  tariff  sheets  pursuant  to 
the  Settlement,  Texas  Eastern's  filing  is 
subject  to  refund  or  adjustment  only  to 
the  extent  not  in  compliance  with  the 
Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ard  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretory. 

FR  Doc.  95-27763  Filed  1 1-6-95;  8:45  am) 

BILUNO  COM  ariT-oi-M 

[Docket  No.  GT96-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3, 1995. 

Take  notice  that  on  October  31, 1995 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1,  1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  the 
rate  schedules  set  forth  in  Appendix  B 
and  to  convert  such  service  to  service 
provided  under  Rate  Schedule  FT 
effective  November  1, 1995. 

The  charges  applicable  to  SEP  firm 
transportation  service,  which  has  been 
converted  from  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  firm  transportation  service 
under  Transco's  blanket  certificate  and 
Part  284  of  the  Commission's 
regulations,  are  set  forth  on  Original 
Sheet  No.  40F. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  the  converting  SEP 
shippers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vsrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27764  Filed  11-8-95;  8:45  ami 
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[Dockat  No.  TMM-3-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3.  1995. 

Take  notice  that  on  October  30. 1995 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  enumerated  in  Appendix  A 
attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  fiUng  is  to  tracl^  rate  changes 
attributable  to  (1)  storage  service 
purchased  from  North  Perm  Gas 
Company  (North  Penn)  under  its  Rate 
Schedule  S,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco 's  Rate  Schedule 
SS-1,  (2)  transportation  service 
purchased  from  National  Fuel  Gas 
Supply  Corporation  (National  Fuel) 
under  its  Rate  Schedule  X-42,  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 
Schedule  LSS,  (3)  storage  service 
purchased  from  CNG  Transmission 
Corporation  (CNG)  under  its  Rate 
Schedule  GSS.  the  costs  of  which  are 
ii^luded  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
LSS,  (4)  transportation  service 
purchased  from  National  Fuel  under  its 
Rate  Schedule  X-54,  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
SS-2,  (5)  transportation  service 
purchased  from  National  Fuel  under  its 
Rate  Schedule  X-58,  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Niagara  Import 
Point  Project-System  Expansion  (NIPPs- 
SE)  transportation  service,  (6) 
transportation  service  purchased  from 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  under  its  Rate  Schedule  FT, 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under 
Transco's  Rate  Schedule  FT-NT,  (7) 
transportation  service  purchased  from 
CNG  under  its  Rate  Schedule  X-74,  the 
costs  of  which  are  included  in  the  rates 
and  charges  jjayable  under  Transco's 
Rate  Schedule  FT-NT,  and  (8)  storage 
service  purchased  from  CNG  under  its 
Rate  Schedule  GSS,  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
GSS. 

Transco  states  that  this  tracking  filing 
is  being  made  pursuant  to  Section  5  of 
Transco's  Rate  Schedule  SS-1,  Section 
4  of  Transco's  Rate  Schedule  LSS, 
Section  4  of  Transco's  Rate  Schedule 
SS-2.  Section  8.01(i)  of  Transco's 
NIPPs-SE  Rate  Schedule  X-315,  Section 


4  of  Transco's  Rate  Schedule  FT-NT. 
and  Section  3  of  Transco's  Rate 
Schedule  GSS. 

Transco  states  that  Appendices  B 
through  G  attached  to  the  filing  contain 
explanations  of  the  rate  changes  and 
derails  regarding  the  computation  of  the 
revised  SS-1,  LSS.  SS-2.  NlPPs-SE.  FT- 
NT,  and  GSS  rates,  respectively. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1, 
LSS,  SS-2,  NIPPs-SE,  FT-NT,  and  GSS 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubic  inspection  in  the 
Pubic  Reference  Room. 
Low  D.  Cashell. 
Secretary. 
[FR  Doc.  95-27765  Filed  11-8-95;  8:45  am] 

BUJJNO  OOOf  1717-01-M 


[Docket  No.  CP96-39-0001 

Viking  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  3, 1995. 

Take  notice  that  on  October  30, 1995, 
Viking  Gas  Transmission  Company 
(Viking),  825  Rice  Street.  St.  Paul. 
Minnesota  55117,  filed  in  Docket  No. 
CP96-39-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  increase 
the  metering  capacity  at  its  East  Grand 
Forks  delivery  point  in  Polk  County, 
Minnesota  to  provide  additional 
transportation  services  for  Northern 
States  Power  Company — Minnesota 
(NSPM)  under  Viking's  blanket 
certificate  issued  in  Docket  No.  CP82- 
414-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


The  facilities  presently  at  the  East 
Grand  Forks  delivery  point  include  a  4- 
inch  valve  header,  two  2-inch  orifice 
meter  runs,  data  acquisition  equipment 
and  associated  piping.  Viking  proposes 
to  increase  the  metering  capacity  by  up 
to  11,575  Mcf  of  natural  gas  per  day  by 
replacing  one  of  the  2-inch  orifice  runs, 
associated  piping  and  fittings  with  a  4- 
inch  orifice  meter  run,  associated  piping 
and  fittings.  Viking  states  that  NSPM 
requested  the  increased  meter  capacity 
at  the  East  Grand  Forks  deUvery  point 
and  has  agreed  to  reimburse  Viking  for 
the  cost  of  the  facilities,  estimated  to  be 
$18,600. 

Viking  states  tiiat  the  total  quantities 
of  natural  gas  to  be  delivered  by  Viking 
to  NSPM  after  the  proposed  metering 
capacity  increase  would  not  exceed 
presently  authorized  quantities,  and  that 
the  changes  proposed  are  not  prohibited 
by  Viking's  tariff.  Viking  further  states 
that  it  has  sufficient  capacity  in  its 
system  to  accomplish  deUvery  of  gas  to 
the  prop9sed  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Viking's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lok  D.  CasheU, 
Secretary. 
(FR  Doc.  95-27766  Filed  11-8-95;  8:45  am) 

nUMQ  COOC  «717-01-M 


[Docket  No.  QT96-30-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Filing 

November  3.  1995. 

Take  notice  that  on  November  1, 
1995,  WiUiston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  update  its 
Master  Receipt/Delivery  Point  List. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  95-27767  Filed  11-8-95;  8:45  am) 
MLUNO  COM  tnr-oi-M 


Office  of  Energy  Research 

Fusion  Energy  Advisory  Committee; 
Notice  of  Open  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pxirsuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the 
Fusion  Energy  Advisory  Committee. 
DATES:  Thursday,  December  7, 1995, 
9:00  a.m.  to  6:30  p.m.;  and  Friday, 
December  8. 1995,  9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  HoUday  Iim,  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker,  m.  Executive 
Assistant.  Office  of  Fusion  Energy,  ER- 
50,  GTN.  U.S.  Department  of  Energy, 
Washington,  D.C.  20585;  Telephone: 
301-903-4941. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

The  Committee  will  begin  a  review  of 
the  new  fusion  energy  research  program 
strategy. 

Tentative  Agenda 

Thursday,  December  7,  1995,  and 
Friday,  December  8,  1995 

Presentation  of  new  charge  to  the 
Fusion  Energy  Advisory  Committee. 

Department  of  Energy  perspective  on 
the  future  of  the  fusion  program. 

Presentation  of  the  results  of  the 
President's  Committee  of  Advisors  on 
Science  and  Technology. 


Presentation  and  Discussion  of  a 
proposed  new  strategy. 
PubUc  Comments  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Albert 
Opdenaker  at  the  address  or  telephone 
number  listed  above.  Requests  to  make 
oral  statements  must  be  received  5  days 
prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statement  in  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  of  business. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestai  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  November  6, 
1995. 

Gail  Cephas. 

Acting  Deputy,  Advisory  Committee 
Management  Officer. 
[FR  Doc.  95-27820  Filed  11-8-95;  8:45  am) 

BILUNG  CODE  64SO-01-P 


Office  Of  Environmental  Management 

Pollution  Prevention  Strategy;  Notice 
of  Availability 

summary:  This  notice  announces  the 
availability  of  the  Department  of 
Energy's  Pollution  Prevention  Strategy 
required  by  Executive  Order  12856, 
"Federal  Compliance  with  Right-To- 
Know  Laws  and  Pollution  Prevention 
Requirements."  The  Pollution 
Prevention  Strategy  provides 
information  to  the  public  about  the 
Department's  commitment  to  meet  and 
exceed  the  requirements  of  this 
Executive  Order  by  setting  goals  and 
objectives  and  identifying  responsible 
offices  within  the  Department  for 
implementing  several  recent 
environmental  Executive  Orders. 
ADDRESSES:  Requests  for  copies  of  the 
strategy  are  available  from  the  U.S. 
Department  of  Energy,  Office  of 
Pollution  Prevention,  Trevion  C,  19901 
Gerraantown  Road,  Germantown.  MD 
20874-1290.  Copies  may  also  be 
obtained  in  person  at  the  U.S. 


Department  of  Energy  Headquarters. 
Forrestai  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC, 
Freedom  of  Information  Act  Public 
Reading  Room  in  Room  lE-190,  9:00 
a.m.-4:00  p.m.  or  the  Center  for 
Environmental  Management 
Information  Reference  Room  located  at 
470  L'Enfant  Plaza  East,  S.W.,  Suite 
7112,  Washington,  DC.  9  a.m.-7  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Weber  at  (301)  903-1388. 
SUPPt-EMENTARY  INFORMATION:  On  August 
3. 1993.  President  Clinton  signed 
Executive  Order  12856,  "Federal 
Compliance  writh  Right-To-Know  Laws 
and  Pollution  Prevention 
Requirements,"  mandating  that  Federal 
facilities  comply  with  source  reduction 
goals  set  forth  in  the  Order,  in  the 
Pollution  Prevention  Act  of  1990,  and  in 
the  plaiming  and  reporting  sections  of 
the  Emergency  Planning  and 
Commuhity  Wght-To-Kjnow  Act.  The 
Executive  Order  directed  that  each 
Federal  agency  develop  a  written 
pollution  prevention  strategy.  On 
December  27, 1994,  the  Secretary  of 
Energy  issued  the  "United  States 
Department  of  Energy  Pollution 
Prevention  Strategy"  for  compliance 
with  Executive  Order  12856. 
Thomas  P.  Crumbly, 
Assistant  Secretary  for  Environmental 
Management. 

(FR  Doc.  95-27822  Filed  11-8-95;  8:45  am) 
BHJJMG  COOC  MS0-01-P 


Office  of  Fossil  Energy 

[FE  DOCKET  NO.  EA-IIO] 

Application  for  Electricity  Export 
Authorization;  CNG  Power  Services 
Corporation 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  CNG  Power  Services 
Corporation  (CNG)  has  applied  as  a 
power  marketer  for  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  11, 1995. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Fossil 
Energy  (FE-52),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Mike  Skinker  (Program 
Attorney)  202-586-6667. 
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SUPPLEMENT ARY  INFORMATION:  Exports  of 
electric  energy  from  the  United  States  to 
a  foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  October  27.  1995.  CNG  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authority  to  export  electric 
energy  to  Canada.  CNG,  a  power 
marketer,  proposes  to  sell  electric 
energy  to  Hydro-Quebec  in  Canada. 
CNG  proposes  to  export  electric  energy 
that  is  surplus  to  the  generator  or  system 
from  which  it  is  to  be  purchased.  CNG 
further  proposes  to  export  the  electric 
energy  through  the  cross-border 
transmission  facilities  owned  by  New 
York  Power  Authority  (NYPA)  and 
Niagara  Mohawk  Power  Corp.  (NMPC) 
for  which  Presidential  permits  have 
been  issued.  As  appendides  to  the 
application  CNG  has  provided  executed 
transmission  agreements  frt>m  both 
NYPA  and  NMPC. 

Procedural  Matters 

Any  person  desiring  to  be  beard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Jolanta  Sterbenz. 
Esq.,  Hogan  &  Hartson  L.L.P..  Columbia 
Square.  555  Thirteenth  Street.  NW, 
Washington,  DC  20004-1109  and  Gary 
A.  )effiies,  CNG  Power  Services  Corp., 
One  Park  Ridge  Center,  P.O.  Box  15746, 
Pittsburgh.  PA  15244-0746. 

A  final  decision  v^U  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reUabiUty  of  the  U.S.  electric  power 
supply  system,  and  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA). 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington.  DC  on  November  3. 
1995. 
Anthony  J.  Como, 

Director.  Office  of  Coal  fr  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(PR  Doc.  95-27823  Filed  11-8-95;  8:45  am] 

aiLUNOCOOC  MSO-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EB-FRL-6230-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  October  30, 
1995  Through  November  03, 1995 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  950506.  FINAL  EIS.  AFS,  MT, 
Beaver  Woods  Vegetation 
Management  Project.  Implementation, 
Bitterroot  National  Forest,  West  Fork 
Ranger  District.  Ravalli  County,  MT, 
Due:  December  08,  19^5,  Contact: 
Stuart  Lovejoy  (406)  821-3201. 
EIS  No.  950507,  FINAL  EIS,  SFW,  CT, 
VT,  MA,  NH,  Silvio  O.  Conte  National 
Fish  and  Wildlife  Refuge  Act 
Establishment  in  the  Connecticut 
River  Watershed,  Implementation.  CT, 
VT,  MA  and  NH,  Due:  December  08, 
1995,  Contact:  Larry  Bandolin  (413) 
863-0209. 
EIS  No.  950508,  DRAFT  EIS,  ELM,  UT, 
Dixie  Resource  Area,  Resource 
Management  Plan,  Implementation, 
Cedar  City  Ranger  District, 
Washington  County,  UT,  Due:  January 
31, 1996,  Contact:  David  Everett  (801) 
673-4654. 
EIS  No.  950509,  FINAL  EIS,  USN,  CA, 
San  Diego  Homeporting  Facilities 
Construction  and  Operation  to 
Support  Berthing  One  NIMTTZ  Class 
Airaaft  Carrier,  Implementation,  San 
Diego  County,  CA.  Due:  December  08, 
1995,  Contact:  Robert  Hexom  (619) 
532-3761. 
EIS  No.  950510,  DRAFT  EIS,  FRC,  PR. 
Eco  Ele'ctrica  Liquefied  Natural  Gas 
(LNG)  Import  Terminal  and  Electric 
Cogeneration  Construction  and 
Operation  Project,  Approvals  and 
Permits  Issuance,  Guayanilla  Bay,  PR. 
Due:  December  26,  1995,  Contact: 
Chris  Zerby  (202)  208-0111. 
EIS  No.  950511,  DRAFT  EIS,  NFS,  NM. 
Carlsbad  Caverns  National  Park 
General  Management  Plan, 
Implementation,  Eddy  Coimty,  NM, 
Due:  January  16,  1996,  Contact:  Frank 
Deckert  (505)  785-2232. 
EIS  No.  950512.  DRAFT  EIS.  COE.  CA. 
Morrison  Creek  Mining  Reach 
Upstream  North  of  Jackson  Highway. 
Implementation.  Community  Plan 
Amendment,  Rezoning.  Use  Permit 
Amendment  to  Existing  Use  Permit 
and  COE  Section  404  Permit. 
Sacramento  County.  CA,  Due: 
December  26, 1995,  Contact:  Larry 
Vinzant  (916)  557-6263. 


EIS  No.  950513,  DRAFT  EIS,  UAF,  MI. 
K.  I.  Sawyer  Air  Force  Base  (AFB) 
EKsposal  and  Reuse,  Implementation. 
Marquette  County.  MI,  Due:  December 
26, 1995,  Contact:  William  A.  Myers 
(210) 536-3869. 
EIS  No.  950514.  FINAL  EIS,  UAF.  NY, 
Plattsburgh  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Clinton  County,  NY,  Due:  December 
08, 1995.  Contact:  Don  Gleason  (703) 
695-8942. 
EIS  No.  950515,  FINAL  EIS,  FRC.NH, 
Ayers  Island  Hydroelectric  Project.    ' 
Issuance  of  New  Licenses/Relicensing 
for  a  8.4  Megawatt  (MW)  Project 
(FERC  NO.  2456-009),  Pemigewasset 
and  Merrimack  River  Basin,  Belknap 
and  Grafton  Counties,  NH,  Due: 
December  08, 1995,  Contact:  Richard 
Takacs  (202)  219-2840. 
mS  No.  950516.  DRAFT  EIS,  AFS.  CO. 
Vail  Ski  Area  Category  III 
Development  Plan,  Implementation. 
Special-Use-Permit  and  COE  Section 
404  Permit  Issuance.  White  River 
National  Forest.  Holy  Cross  Ranger 
EKstrict.  Rocky  Mountain  Region, 
Eagle  County,  CO,  Due:  December  26. 
1995,  Contact:  Loren  M.  Kroenke 
(970) 827-5717. 
EIS  No.  950517,  DRAFT  EIS,  BR,  NV, 
Southern  Nevada  Water  Authority 
Treatment  and  Transmission  Facility 
Construction  and  Operation,  Issuance 
of  Permits,  Right-of-Way  Grants  and 
Modification  of  existing  Water 
Delivery/Service  Contracts,  Clark 
County,  NV,  Due:  February  06, 1995. 
Contact:  James  P.  Green  (702)  293- 
8519. 
EIS  No.  950518.  DRAFT  EIS.  DOE,  WA. 
Hanford  Site  K  Basins  Management  of 
Spent  Nuclear  Fuel  Storage  and  ' 
Disposal,  Application  for  Approval  of 
Construction  and  NPDES  Permit 
Issuance,  Columbia  River,  Richland, 
Benton  County,  WA,  Due:  December 
29, 1995,  Contact:  Dr.  P.  G.  Loscoe 
(509) 376-7434. 
EIS  No.  950519,  FINAL  EIS,  FHW,  CA, 
CA-180  Transportation  Project, 
Construction  between  Temperance 
Avenue  and  Cove  Road,  Funding  and 
COE  Section  404  Permit  Issuance, 
Fresno  County,  CA,  Due:  December 
08, 1995,  Contact:  Dennis  A.  Scovill 
(916) 498-5034. 
EIS  No.  950520,  DRAFT  EIS,  FHW,  CA, 
East  Sonora  Bypass/CA-108 
Construction,  CA-108  from  Post  Mile 
Ml. 8  to  Post  Mile  R6.9,  Fimding  and 
COE  Section  404  Permit  Issuance, 
Tuolumne  County,  CA,  Due: 
December  29,  1995.  Contact:  Dennis 
Scovill  (916)  498-5034. 
EIS  No.  950521.  DRAFT  EIS.  COE.  IN. 
Indiana  Harbor  and  Canal  Dredging 
and  Confined  Disposal  Facility 
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Construction,  Operation  and 
Maintenance,  Lake  County,  DM,  Due: 
February  01,  1996.  Contact:  Keith 
Ryder (312)  353-6400. 

EIS  No.  950522,  REVISED  FINAL  EIS, 
UAF,  ME,  Loring  Air  Force  Base 
(AFB)  Disposal  and  Reuse, 
Implementation,  Aroostook  County, 
ME,  Ehie:  December  08, 1995,  Contact: 
Nancy  Speake  (210)  536-5630. 

EIS  No.  950523,  DRAFT  EIS,  COE,  MD, 
Poplar  Island  Restoration  Project, 
Dredging,  Construction  and 
Placement  of  Dredged  Materials, 
Implementation,  Chesapeake  Bay, 
Talbot  County,  MD,  Due:  December    , 
28, 1995,  Contact:  Wesley  E.  Coleman 
(410)  962-4713. 

EIS  No.  950524,  FINAL  EIS,  FHW,  NH. 
NH-16  and  US  302  Transportation 
Improvements,  Funding,  and  COE 
Section  10  and  404  Permits  Issuance, 
Villages  of  Conway  and  North 
Conway,  Carroll  County,  NH,  Due: 
December  08, 1995,  Contact:  William 
F.  ODonnell  (603)  225-1608. 

Amended  Notices 

EIS  No.  950421.  DRAFT  EIS,  USA,  CA, 
Miramar  Naval  Air  Station  (NAS) 
Realignment  or  Conversion  to 
Miramar  Marine  Corps  Air  Station, 
Implementation,  San  Diego,  CA.  Due: 
December  21, 1995,  Contact:  Ltc. 
George  Martin  (619)  537-6678.      . 
Published  FR  09-15-95— Review 

period  extended. 

Dated:  November  06, 1995. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(PR  Doc  95-27837  Filed  11-8-95;  8:45  am] 

BILUNQ  COOE  66«>-80-P 


FEDERAL  COMIMUNICATIONS 
COIMMISSION 

[Report  No.1] 

A  Petition  for  Reconsideration  of 
Action  in  Commission  Proceedings 

October  31, 1995. 

A  petition  for  reconsideration  has 
been  filed  with  respect  to  the 
Commission's  Public  Notice  listed 
below.  The  full  text  of  this  document  is 
available  for  viewing  and  copying  in 
Room  610, 1919  M  Street,  N.W., 
Washington,  D.C.,  by  contacting  Donna 
Viert  ((202)  418-1725).  In  addition, 
copies  may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc. 
(202)  857-3800).  In  accordance  with 
section  1.45(b)  of  the  Commission's 
Rules  (47  CFR  1.4(b)(1))  oppositions  to 
this  petition  for  reconsideration  must  be 
filed  on  or  before  November  24, 1995. 


Interested  parties  may  file  oppositions 
to  this  petition  on  or  before  November 
22nd.  RepUes  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  FCC  Waives  Limitations  on 
Payments  to  Dismissing  Applicants  in 
Universal  Settlements  of  cases  Subject 
to  Comparative  Proceedings  Freeze 
Policy  (FCC  95-391). 
Field  By:  Gene  A.  Bechtel  and  Harry  F. 
Cole,  Bechtel  &  Cole,  Chartered, 
Counsel  for  John  W.  Barger  and 
August  Communications  Group,  Inc. 
on  October  16, 1995. 
Action  by  the  General  Counsel 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
|FR  Doc.  95-27722  Filed  11-8-95;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0899] 

Federal  Reserve  Bank  Services 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

SUMMARY:  The  Board  has  approved  a 
private  sector  adjustment  factor  (PSAF) 
for  1996  of  $85.8  million,  as  well  as  fee 
schedules  for  Federal  Reserve  priced 
services  and  electronic  connections. 
These  actions  were  taken  in  accordance 
with  the  requirements  of  the  Monetary 
Control  Act  of  1980,  which  requires 
that,  over  the  long  run,  fees  for  Federal 
Reserve  priced  services  be  established 
on  the  basis  of  all  direct  and  indirect 
costs,  including  the  PSAF. 
DATES:  The  PSAF  and  the  fee  schedules 
become  effective  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  private  sector 
adjustment  factor:  EUzabeth  Tacik, 
Accounting  Analyst  (202/452-2303), 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems;  for  questions 
regarding  fees  schedules:  Scott 
Knudson,  Senior  Financial  Services 
Analyst.  ACH  Payments  (202/452- 
3959),  Michele  Braun,  Senior  Financial 
Services  Analyst,  Check  Payments  (202/ 
452-2819),  Darrell  Mak,  Financial 
Services  Analyst,  Funds  Transfer  and 
Book-Entry  Securities  Services,  (202/ 
452-3223),  Ken  Buckley,  Manager, 
Information  Technology  (electronic 
connections),  (202/452-3646),  Michael 
Bermudez,  Financial  Services  Analyst, 
(202/452-2216),  or  Marianne  Hansberry, 
Financial  Services  Analyst,  Cash 
Section.  (202/452-2760),  Division  of 


Reserve  Bank  Operations  and  Payment 
Systems.  For  users  of 
Telecommunications  Device  for  the  Deaf 
only,  please  contact  Dorothea 
Thompson  (202/452-3544). 

Copies  of  the  1996  fee  schedules  for 
the  check,  automated  clearing  house 
(ACH),  funds  transfer  and  net 
settlement,  book-entry  securities, 
noncash  collection,  and  special  cash 
services,  as  well  as  electronic 
connections  to  Reserve  Banks,  are 
available  from  the  Reserve  Banks. 

SUPPLEMENTARY  INFORMATION: 

I.  Private  Sector  Adjustment  Factor 

A.  Overview — ^The  Board  has 
approved  a  1996  PSAF  for  Federal 
Reserve  priced  services  of  $85.8  million. 
This  amount  represents  a  decrease  of 
$8.9  million  or  9.4  percent  from  the 
PSAF  of  $94.7  miUion  targeted  for  1995. 

As  required  by  the  Monetary  Control 
Act  (MCA)  (12  U.S.C.  248a),  the  Federal 
Reserve's  fee  schedules  for  priced 
services  include  "taxes  that  would  have 
been  paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
services  been  furnished  by  a  private 
business  firm."  These  imputed  costs  are 
based  on  data  developed  in  part  from  a 
model  comprised  of  the  nation's  50   ' 
largest  (in  asset  size)  bank  holding 
companies  (BHCs). 

The  methodology  first  entails 
determining  the  value  of  Federal 
Reserve  assets  that  will  be  used  in 
producing  priced  services  during  the 
coming  year.  Short-term  assets  are 
assumed  to  be  financed  by  short-term 
liabilities;  and  long-term  assets  are 
assumed  to  be  financed  by  a 
combination  of  long-term  debt  and 
equity  derived  from  the  BHC  model.  For 
1995,  the  mix  of  long-term  debt  and 
equity  was  modified  slightly  to  ensure 
an  imputed  equity  to  asset  ratio  of  4 
percent  as  required  for  adequately 
capitalized  institutions  under 
provisions  of  Regulation  F  (12  CFR 
206.5).  This  was  not  necessary  for  1996. 

Imputed  capital  costs  are  determined 
by  applying  related  interest  rates  and 
rates  of  return  on  equity  (ROE)  derived 
from  the  BHC  model  to  assets  used  in 
providing  priced  services.  The  rates 
drawn  from  the  BHC  model  are  based  on 
consolidated  financial  data  for  the  50 
largest  BHCs  in  each  of  the  last  five 
years.  Because  short-term  debt,  by 
definition,  matures  within  one  year, 
only  data  for  the  most  recent  year  are 
used  for  computing  the  short-term  debt 
rate. 

In  addition  to  capital  costs,  the  PSAF 
includes  imputed  sales  taxes,  expenses 
of  the  Board  of  Governors  related  to 
priced  services,  and  an  imputed  Federal 
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Deposit  Insurance  COTporation  (FDIC) 
insurance  assessment  on  clearing 
balances  held  with  the  Federal  Reserve 
to  settle  transactions. 

B.  Assef  Base — The  estimated  value  of 
Federal  Reserve  assets  to  be  used  in 
providing  priced  services  in  1996  is 
reflected  in  table  A-1.  Table  A-2  shows 
that  the  assets  assumed  to  be  financed 
through  debt  and  equity  are  projected  to 
total  $637.3  million.  As  shown  in  table 
A-3>  this  represents  a  net  increase  of 
S14.4  mlHion  or  2.3  percent  from  1995. 
This  increase  results  primarily  from  a 
higher  priced  asset  base  at  the  Reserve 
Banks.  A  decrease  of  $10.6  milhon  or 
14.3  percent  in  the  FRAS  priced  asset 
base  due  to  a  reduction  in  capital 
purchases  and  a  reduction  in  the  FRAS 
priced  percentage  sightly  offset  the 
increase  in  Reserve  Bank  asset  levels. 

C  Cost  of  Capital,  Taxes,  and  Other 
Imputed  Costs — Table  A-3  shows  the 
financing  and  tax  rates,  as  well  as  the 
other  required  PSAF  recoveries 
prop)Osed  for  1996,  and  compares  the 
1996  rates  with  the  rates  used  for 
developing  the  PSAF  for  1995.  The  pre- 
tax return  on  equity  rate  increased  from 
12.1  percent  in  1995  to  14.2  percent  for 
1906.  The  increase  is  a  result  of  stronger 
1994  BHC  financial  performance 
included  in  the  1996  BHC  model, 
relative  to  the  1989  BHC  financial 
performance  in  the  1995  BHC  model. 


The  decrease  in  the  FDIC  insurance 
assessment  from  $19.0  million  in  1995 
to  $2.2  milUon  in  1996,  as  shown  in 
table  A-3.  is  attributable  to  the  impact 
of  the  new  lower  rate  for  deposit 
insurance  and  lower  clearing  balances. 
The  FDIC  rate  of  $0.26  for  every  $100 
in  clearing  balances  was  reduced  to 
$0.04  as  of  )une  1, 1995. 

D.  Capital  Adequacy — As  shown  on 
table  A-4,  the  amount  of  capital 
imputed  for  the  proposed  1996  PSAF 
totals  34.4  percent  of  risk-weighted 
assets,  well  in  excess  of  the  8  percent 
capital  guideUne  for  state  member  banks 
and  BHCs. 

n.  Priced  Services 

A.  Overvjew— Over  the  period  1985 
through  1994.  the  Reserve  Banks 
recovered  100.7  percent  of  the  total 
costs  of  providing  priced  services, 
including  special  project  costs  that  were 
budgeted  for  recovery  and  targeted 
ROE.^  Table  1  summarizes  the  coet  and 
revenue  performance  for  priced  services 
since  1985. 

B.  1995  Performance— The  1995  fees 
approved  by  the  Board  were  expected  to 
recover  100.6  percent  of  the  costs  of 
providing  priosd  services,  including 
imputed  expenses,  automation 
consolidation  special  project  costs 
budgeted  for  recovery,  and  targeted 
ROE.  Through  August  1995.  the  System 
recovered  98.7  percent  of  total  priced 
services  expenses,  including  automation 


consolidation  special  project  costs  and 
targeted  ROE.  The  Reserve  Banks  now 
estimate  that  priced  services  revenues 
will  yield  a  net  income  of  $25.8  million 
for  the  year,  compared  with  a  targeted 
ROE  of  $31.5  million.  The  recovery  rate 
after  ROE  is  expected  to  be  99.3  percent. 
Approximately  $19.8  milUon  in 
automation  consoUdation  special 
project  costs  will  be  recovered  in  1995, 
leaving  $36.0  million  in  accumulated 
costs  to  be  financed  and  recovered 
later.* 

The  variation  in  the  cost  recovery 
performance  from  the  original  1995 
projections  can  be  attributed  to  the 
following  major  factors.  First,  the  pre- 
tax credits  arising  from  accounting  for 
pensions  imder  the  Financial 
Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  87  (SFAS  87)  were 
revised  downward  by  $16.1  million 
from  the  estimate  used  to  set  1995  fees. 
This  reduction  was  due  primarily  to  a 
lower  return  on  assets  in  1994  and  a 
shghtly  lower  discount  rate  for  valuing 
pension  plan  assets.  On  the  other  hand, 
the  FDIC  insurance  assessment  was 
reduced,  which  lowered  imputed 
expenses  by  $9.4  million.  If  these  two 
changes  had  not  occurred,  the  Reserve 
Banks'  estimated  1995  recovery  rate 
would  have  been  99.8  percent,  or  0.5 
percentage  points  higher  than  now 
forecast. 


Table  1  .—Pro  Forma  (Dost  and  Revenue  Performance  (a) 

[$  mMkxis] 


Year 

1 
Revenue 

2 

Operating 
costs  aixJ 
impuled  ex- 
penses 

3 

SpecW 

pro^ 

costs  mcow- 

ersd 

4 
ToW  ex- 
pense 

5 

Net  income 
(ROE) 

6 
TwgetROE 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

8 
Special 
project 
costs  de- 
terred and 
financed 

. 

(b) 

(c) 

(d) 

[2+31 

(1-^1 

(•) 

[1/(4+6)1 

w 

1985  

613.8 

565.3 

0.0 

555.3- 

58.5 

23.9 

106.0 

0.0 

1986 

627.7 

571.6 

0.0 

571.6 

56.1 

27.3 

104.8 

0.0 

1987 

649.7 
667.7 
718.6 

598.2 

641.1 
692.1 

0.0 
3.2 
4.6 

S98.2 
644.3 
696.7 

51.5 
23.4 

21.9 

29.3 
32.7 
32.9 

103.5 
98.6 
98.5 

0.0 

1988  _.     __ 

0.0 

1989 ...-     

0.0 

1990     

746.5 
750.2 

698.1 
710.0 

2.8 

1.6 

700.9 
711.6 

46.6 
38.6 

33.6 
32.5 

101.6 
100.8 

0.0 

1991  -.. 

0.0 

1992  

760.8 

731.0 

11J2 

742.2 

18.6 

26.0 

99.0 

1.6 

1993        

774.5 
767.2 

722.4 
748.3 

27.1 
8.8 

749.5 
757.1 

25.0 
10.1 

24.9 
34.6 

100.0 
96.9 

12.5 

1994 

33.9 

1996  (Eat) 

757.7 

712.1 

19J 

731.9 

2S.8 

31.5 

99.3 

36.0 

'  Ceruin  oSa«U  to  cosu  and  certmiii  ccmts  are 
tr»«ted  differently  in  the  pro  forma  income 
ttatement  for  Federal  Reserve  priced  service*  that 
i*  publiabed  in  the  Board's  Annual  Heport  than  tbey 
•re  for  purpoaet  of  Mtting  fees.  For  example,  off- 
Mts  to  costs  associated  with  the  transition  to  and 
retroactive  application  of  the  Financial  Accounting 
Standards  Board's  Statement  of  Financial 
Accounting  Standards  No.  87  [SFAS  87).  pension 


accounting,  and  SFAS  106.  other  poet-retirement 
employee  benefits  accounting,  have  not  been 
considered  in  setting  fees  for  priced  service*.  Under 
the  procedure*  used  to  prepare  the  pro  forma 
income  statement,  the  Reserve  Banks  recovwed 
101.4  percent  of  the  expense*  Incurred  in  providing 
priced  service*,  including  taigeted  ROE,  from  1969 
through  1994. 


'In  1961,  the  Board  adopted  a  policy  that  permit* 
the  Reserve  Banks  to  defer  and  finance 
development  costs  if  the  development  costs  would 
have  a  material  effect  on  unit  costs,  provided  a 
conservative  time  period  is  set  for  full  coet  recovery 
and  a  financing  (actor  is  applied  to  the  defaned 
portion  of  development  costs. 
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Table  1  .—Pro  Forma  Cost  and  Revenue  Performance  (a) — Continued 

[$  millions] 


Year 

1 
Revenue 

(b) 

2 
Operating 
costs  and 
imputed  ex- 
penses 

(c) 

3 
Special 
project 
costs  recov- 
ered 

(d) 

4 
Total  ex- 
pense 

[2+3] 

5 

Net  income 

(ROE) 

[1-»1 

6 
Target  ROE 

(e) 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

[1/(4+6)1 

8 
Special 
project 
costs  de- 
ferred and 
financed 

(t) 

1996  (Bud)  

791.6 

723.7 

25.5 

749.3 

42.3 

36.7 

100.7 

33.1 

(a)  Details  may  not  sum  to  totals  because  of  rounding.  The  revenues  and  expenses  for  1985  through  1993  include  the  definitive  safekeeping 
service,  whtch  was  discontinued  in  1993.  The  table  includes  revised  revenue  and  expense  data  for  19£&  and  1993. 

(b)  Beginning  in  1 987,  net  income  on  cleanng  balances  is  included  in  revenue. 

(c)  Imputed  expenses  inchxle  interest  on  debt,  taxes,  FDIC  insurance,  and  the  cost  of  float.  Credits  for  prepaid  pension  costs  under  SFAS  87 
and  the  charges  for  post-retirement  tjenefits  in  accordance  with  SFAS  1 06  are  included  t)eginning  in  1 993. 

(d)  Special  project  costs  include  Electronic  Payment  System  (EPS)  costs  from  1988  through  1990,  check  image  project  costs  from  1988 
ttirtxjgh  1993,  and  certain  categones  of  automation  consolidation  costs  from  1992  through  1996. 

(e)  Targeted  ROE  is  based  on  the  ROE  included  in  the  PSAF  and  has  been  adjusted  for  taxes,  which  are  included  in  column  2.  Targeted  ROE 
has  not  been  adjusted  to  reflect  automatKXi  consolidation  special  project  costs  deferred  and  financed.  The  Reserve  Banks  plan  to  recover  these 
costs  in  the  future.  • 

(f)  Totals  are  cumulative  and  include  financing  costs. 


Second,  for  the  second  year,  the  check 
service's  voli  ne  losses  were  greater 
than  antidp;     'I,  reflecting  increasing 
use  of  direct  ^     sentments  and 
continuing  coiisolidation  in  the  banking 
industry.  The  Reserve  Banks'  current 
estimates  indicate  that  check  revenues 
will  be  about  $10.0  million  lower  than 
original  projections.  Ckjnversely,  ACH 
volume  has  grown  more  rapidly  than 
the  Reserve  Banks  initially  projected 
and  revenues  are  nearly  $4.0  million 
higher  than  anticipated. 

C.  1996  Proyertjon— In  1996,  all 
priced  services  expect  to  recover 


operating  costs  and  imputed  expenses, 
including  targeted  ROE.  Total  revenues 
in  1996  are  projected  to  increase  4.5 
percent  compared  with  1995  estimated 
revenues.  3  Based  on  the  Reserve  Banks' 
budgeted  costs,  volumes,  and  revenues, 
the  proposed  1996  fees  will  yield  net 
income  of  $42.3  million  for  the  year, 
compared  with  a  targeted  ROE  of  $36.7 
million.  These  estimates  result  in  a 
100.7  percent  cost  recovery  rate, 
including  automation  consolidation 
special  project  costs  budgeted  for 
recovery  and  targeted  ROE.  Priced 
services  expenses  before  special  project 


costs  are  projected  to  increase  1.6 
percent  compared  with  estimated  1995 
levels.  Approximately  $25.5  million  in 
automated  consolidation  special  project 
costs  will  be  recovered,  leaving  $33.1 
million  of  accumulated  special  project 
costs  to  be  recovered  in  the  future.  The 
following  sections  discuss  the  1994  and 

1995  year-to-date  performance  for  each 
priced  service,  as  well  as  the  changes  to 
fees  that  were  approved  by  the  Board. 

D.  Check — ^Table  2  presents  the  actual 
1994,  estimated  1995,  and  projected 

1996  cost  recovery  performance  for  the 
check  service. 


Table  2.— Check  Pro  Forma  Cost  and  Revenue  Performance 

[$  millkxis] 


Year 

1 
Revenue 

2 

Operattng 
costs  and 
Imputed  ex- 
penses 

3 

Special 
project 
costs  recov- 
ered 

4 
Total  ex- 
pense 

5 

Net  income 
(ROE) 

6 

Target  ROE 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

8 

Special 
prefect 
costs  de- 
ferred and 
financed 

1994 

582.4 
569.2 
595.0 

579.8 
548.9 
561.3 

0.0 
5.3 
5.6 

[2+31 
579.8 
554.2 
566.9 

[1-41 
2.6 
15.0 
28.1 

26.3 
24.0 
28.0 

[1/(4+6)1 
96.1 
98.4 
100.0 

11.3 

1995  (Est)  

12.0 

1996  (Bud)   

10.9 

1.  1994  Performance — ^The  check 
service  recovered  96.1  percent  of  total 
expenses  in  1994,  including  targeted 
ROE.  The  volume  of  checks  collected 
decreased  13  3  percent  from  1993  levels 
as  a  result  of  the  implementation  of  the 
same-day  settlement  regulation,  as  well 
as  bank  consolidation  and  merger 
activity.  Return  item  volume  decreased 
1.7  percent. 

2.  1995  Performance — Through 
August.  1995,  the  check  service 


recovered  98.2  percent  of  total  expenses, 
including  automation  consolidation 
special  projects  costs  and  targeted  ROE. 
compared  with  the  targeted  1995 
recovery  rate  of  100.0  percent.  The 
volume  of  checks  collected  decreased 
7.0  percent  from  1994  levels,  reflecting 
a  3.7  percent  decrease  in  processed 
volume  and  a  19.2  percent  decrease  in 
fine  sort  volume.  Return  item  volume 
increased  2.6  percent. 


The  Reserve  Banks  now  estimate  that 
1995  net  income  will  amount  to  $15.0 
million,  compared  with  the  $24.0 
million  budgeted.  Two  significant 
factors  contribute  to  the  variation.  Ficst. 
the  decline  in  check  collection  volume 
experienced  through  August  is  expected 
to  accelerate.  The  Reserve  Banks  now 
expect  volume  to  decline  by  9.3  percent 
for  the  year,  versus  the  budgeted  volume 
loss  of  2.4  percent.  As  a  result,  check 
revenues  are  expected  to  be 


'  The  projected  revenues  include  net  income  on 
clearing  balances. 
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approximately  SIO  million  lower  than 
the  Reserve  Banks'  original  projections. 
Second,  although  the  Reserve  Banks 
took  steps  to  reduce  production  costs, 
those  steps  were  largely  offset  by  a  net 
increase  in  other  expenses  of  $5.2 
million.  This  increase  is  due  to  a  $12.4 
million  pre-tax  reduction  in  pension 
credits,  which  increased  expenses, 
offset  by  a  $7.2  million  reduction  in  the 
FDIC  insurance  assessment.  As  a  result, 
several  Reserve  Banks  implemented 
selective  price  increases  during  the  year 
to  address  the  revenue  shortfall.  On  a 
volxune-weighted  average  basis,  forward 
collection  and  retiim  check  fees  were 
increased  by  about  1.5  percent  and 
about  9.5  percent,  respectively,  since 
January  1995. 

In  addition,  the  Federal  Reserve  Bank 
of  Chicago  opened  a  new^eck 
processing  facility  in  Peoria,  IlUnois  in 
September,  which  is  expected  to 
contribute  to  processing  efficiency  over 
the  long  run. 

3.  1996  Issues— As  in  1995,  the 
Reserve  Banks  will  be  challenged  by  the 
changes  occurring  in  the  check 
processing  enviromnent.  In  particular, 
the  evolution  to  interstate  banking  is 
likely  to  lead  to  significant  changes  in 
the  interbank  check  collection  market. 
To  ensure  that  the  Reserve  Banks  will  be 
able  to  provide  efficient,  fairly  priced 
check  services  and  to  contribute  to 
improving  the  efficiency  of  the 
payments  system,  the  Banks  will  (1) 
emphasize  the  use  of  electronic  check 
products  that  increase  the  efficiency  of 
the  check  collection  process,  (2) 
introduce  a  set  of  consistent  national 
products,  and  (3)  continue  to  pursue 
operational  efficiencies. 

To  encourage  the  use  of  electronics, 
the  Reserve  Banks  will  continue  to 
promote  electronic  check  presentment 
(ECP)  products.  In  addition,  by  year-end 


1996,  all  Reserve  offices  will  offer 
electronic  cash  letter  (ECL)  deposit 
products.  These  products  reduce 
Reserve  Bank  operating  costs  by 
reducing  manual  processing.  As  a  result, 
the  Reserve  Banks  will  offer  ECL  deposit 
products  at  lower  per-item  fees  or  later 
deposit  deadlines  than  traditional  check 
deposit  products.  The  Reserve  Banks 
believe  that  widespread  use  of  ECL  and 
ECP  products  ultimately  will  reduce  the 
costs  incurred  in  transporting  and 
handling  paper  checks  and,  thus,  will 
reduce  the  total  costs  of  the  check 
collection  system. 

To  address  the  needs  of  multi-district 
depository  institutions,  the  Reserve 
Banks  will  implement  a  set  of  national 
core  check  products.  The  core  products 
will  have  identical  features  and  names, 
although  fees  for  the  products  will  be 
set  at  the  local  office  level  to  reflect  the 
difference  in  the  Reserve  Banks'  cost 
structures.  In  addition.  Reserve  Banks 
are  expanding  the  use  of  tiered  prices  to 
ensure  that  fees  take  into  consideration 
the  cost  of  collecting  checks  drawn  on 
various  paying  institutions,  adding  low- 
priced  group  sort  products  to  provide 
depositing  institutions  increased 
options  for  reducing  check  collection 
costs,  and  improving  deposit  deadlines 
to  improve  funds  availability. 

Several  Reserve  Banks  are  also 
introducing  digital  image  technology 
into  their  commercial  check  operations 
and  offering  image-enhanced  check 
products  to  payor  banks.  The  use  of 
image  technology  has  the  potential  to 
reduce  Reserve  Banks'  operating  costs 
and  increase  the  acceptance  of  ECP  and 
check  truncation. 

Total  check  service  operating  costs 
plus  imputed  expenses  are  projected  to 
increase  by  $12.4  milhon,  or  2.3  percent 
above  estimated  1995  expenses.  Total 
check  collection  volume  is  expected  to 

Table  3.— Selected  Check  Fees 


decline  by  1.1  percent  in  1996.  The 
Reserve  Banks  project  an  increase  of 
approximately  0.7  percent  in  processed 
volume,  a  decrease  of  9.5  percent  in  fine 
sort  volume,  and  a  decrease  of  1.1 
percent  in  return  item  volume. 

4.  1996  Fees— The  check  fees 
approved  by  the  Board  reflect  more 
accurately  the  fixed  and  variable  costs 
of  providing  check  services.  In  addition, 
the  fees  reflect  the  Reserve  Banks' 
continued  efforts  to  encourage  the  use  of 
electronics  to  improve  the  efficiency  of 
the  check  collection  mechanism. 

Overall,  1996  fees  for  forward 
collection  products  will  increase  by 
about  1.8  percent  on  a  volume- weighted 
average  basis,  compared  with  current 
prices.*  The  most  significant  increases 
are  in  processed  cash-letter  and  fine  sort 
per-item  fees,  which  are  inCireasing  10.6 
percent  and  5.9  percent,  respectively. 
Forward  processed  per-item  fee 
increases  are  modest.  Of  the  2,166 
forward  collection  and  fine  sort  fees, 
about  69  percent  will  remain 
unchanged,  22  percent  will  increase,  5 
percent  will  be  for  new  products,  and  4 
percent  will  be  reduced.  About  125  fees 
that  were  in  place  in  1995  will  be 
discontinued. 

Compared  with  current  prices,  the 
volume-weighted  average  increase  in 
fees  for  return  item  products  will 
increase  approximately  4.0  percent.'  Of 
the  1,442  retiun  item  fees,  63  percent 
will  remain  unchanged,  34  percent  will 
increase,  2  percent  will  be  for  new 
products,  and  1  f)ercent  will  decline. 
About  76  fees  that  were  in  place  in  1995 
will  be  discontinued.  No  changes  in  the 
fees  for  the  Interdistrict  Transportation 
Service  (ITS)  are  recommended. 

Table  3  highlights  selected  1995  and 
1996  check  fees. 


Products 


Items: 

Forward  processed 

Crty 

Regional  Check  Procesing  Center  (RCPC) 
Fine  Sort 

C«y - — — 

RCPC 

Qualified  return  items 

Raw  return  items 

City „ » 

RCPC „ 


1995  price  ranges 


(per  item) 

$0,003  to  0.049 
0.003  to  0.069  .. 

0.002  to  0.012  .. 
0.002  to  0.017  .. 

0.100  to  0.740  .. 
0.120  to  1.040  .. 

0.580  to  2.180  .. 
0.800  to  2.180  .. 


1996  price  ranges 


(per  item) 

$0,003  to  0.080 
0.003  to  0.079 

0.003  to  0.012 
0.002  to  0.017 

0.100  to  1.110 
0.120  to  1.560 

0.580  to  4.000 
0.900  to  4.000 


<  Selected  price  increases  were  implemented 
dtiring  1995.  Combining  the  Reserve  Banks' 
recommended  price  changes  for  January  1996  with 
the  price  increases  that  were  implemented  since 
lanuary  1995,  the  volume- weighted  average 


increase  in  fees  for  forward  collection  products  is 
approximately  3  percent. 

'Combining  the  Reserve  Banks'  recommended 
price  changes  for  January  1996  with  the  price 


increases  that  were  implemented  since  January 
1995.  the  volume-weighted  average  increase  in 
return  fees  is  about  14  percent. 
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Table  3.— Selected  Check  Fees— Continued 


Products 

Cash  letters. 

Forward  processed 

Forward  fine-sort  package    , 

Return  items;  raw  and  qualified , 


1995  price  ranges 

(per  cash  letter) 

$1.50  to  8.00 

2.50  to  11.00  

1.50  to  8.00 


1996  price  rar^ges 


(per  cash  letter) 
$1.50  to  9.00 
2.50  to  11.00 
1.50  to  8.00 


Payor  bank  service  revenue  is 
expected  to  grow  by  approximately  22 
percent  in  1996.  primarily  due  to  more 
widespread  acceptance  of  the  Reserve 
Banks'  electronic  presentment  and 
image-enhanced  check  products. 

The  Reserve  Banks  project  that  the 
check  service  will  recover  100  percent 
of  total  costs,  including  $5.6  million  In 
automation  consolidation  special 
project  costs  and  targeted  ROE. 
Approximately  $10.9  million  in 


automation  consolidation  special 
project  costs  will  be  deferred  and 
financed  for  recovery  in  future  years. 

While  most  Reserve  Banks'  plans  for 
1996  are  conservative,  several  Reserve 
Banks  have  adopted  fairly  aggressive 
pricing  and  product  development 
strategies  and  plan  significant 
operational  changes  aimed  at  improving 
efficiency  and  reducing  costs.  Because 
of  the  aggressiveness  of  some  plans,  the 
Board  beUeves  that  there  are  risks  in 


achieving  the  Reserve  Banks'  aggregate 
voliune  projections,  in  particular. 
Because  additional  steps  could  be  taken 
during  1996  to  reduce  operating  costs  if 
volume  projections  were  not  met,  the 
Board  approved  the  1996  check  fees 
proposed  by  the  Reserve  Banks. 
E.  Automated  Clearing  House 
(ACH) — ^Table  4  presents  the  actual 
1994,  estimated  1995,  and  projected 
1996  cost  recovery  performance  for  the 
commercial  ACH  service. 


Table  4.— ACH  Pro  Forma  Cost  and  Revenue  Performance 

[$  milltons] 


Year 

1 
Revenue 

2 

Operating 
costs  and 
imputed  ex- 
penses 

3 
Speoal 
project 
costs  recov- 
ered 

4 
Total  ex- 
penses 

[2+31 

5 

Net  income 

(ROE) 

[1-4] 

6 
Target  ROE 

7 

Recovery 

rate  after 

Target  ROE 

(percent) 

[1/(4*6)) 

8 

Special 

project 

costs  de- 

fenred  and 

financed 

1994 

1 995  (Esb  '"""»™"."~"!~" 

1996  (Bud)  

66.9 
74.7 
78.9 

64.6 
66.3 
66.0 

0.0 
4.0 
9,2 

64.6 
702 
752 

2.3 
4,5 

3.4 
3.1 
3.6 

98.3 
101.9 
100.0 

19.6 
21.5 
17.3 

1.  1994  Performance — Revenues  from 
the  ACH  service  recovered  98.3  percent 
of  total  expenses,  including  targeted 
ROE.  during  1994.  The  factors 
contributing  to  the  net  revenue  shortfall 
included  the  costs  associated  with  the 
transition  to  FRAS  and  Fednet  and  the 
expenses  associated  with  the 
development  of  the  new  Fed  ACH 
apphcation  software.  Commercial  ACH 
volume  increased  by  16.8  percent  over 
the  1993  volume  level. 

2.  1995  Performance— Through 
August  1995,  the  ACH  service  recovered 
103.2  percent  of  total  expenses, 
including  automation  consolidation 
special  project  costs  and  targeted  ROE, 
compared  with  the  targeted  1995 
recovery  rate  of  100.0  percent.  The 
higher  cost  recovery  rate  is  due 
primarily  to  a  higher  than  expected 
commercial  volume  growth  rate.  Year- 
to-date  commercial  ACH  volume 
increased  18.4  percent  over  the  1994 
level,  compared  with  the  projected  1995 
increase  of  12.9  percent.  "The  Reserve 
Banks  now  project  net  income  of  $4.5 
million,  compared  with  ihe  $3.1  million 
budgeted  for  1995.  Quimiercial  ACH 


volume  is  expected  to  increase  17.5 
percent  over  the  1994  level. 

3.  1996  Issues — ^During  1996,  the 
Reserve  Banks  plan  to  complete 
implementation  of  the  Fed  ACH 
application  software,  which  was 
developed  over  the  last  several  years. 
Because  no  Reserve  Banks  had 
completed  their  transition  to  Fed  ACH 
when  the  1996  budgets  were  prepared, 
there  is  some  uncertainty  about  the 
ongoing  costs  of  operating  the  new 
software  in  the  FRAS  automation 
environment.  The  projected  commercial 
volume  growth  rate  of  17.5  percent  may 
be  aggressive  in  hght  of  the  continuing 
consolidation  in  the  banking  industry. 
The  Reserve  Banks  believe,  however, 
that  their  marketing  efforts  with  the 
National  Automated  Clearing  House 
Association  have  the  potential  to  spur 
volume  growth. 

4.  7996  Fees— The  ACH  service  is 
capital  intensive  and  demonstrates 
increasing  returns  to  scale  over  wide 
volume  ranges.  As  a  result,  the  volume 
growth  realized  over  the  last  several 
years  has  resulted  in  declining  per-item 
processing  costs.  Tlie  Board  anticipates 
that  per-item  costs  will  decline  further 


after  all  ACH  processing  is  consoUdated, 
following  the  implementation  of  Fed 
ACH.  The  Board  has  approved  several 
modifications  to  the  current  ACH  fees 
for  1996.  These  modifications  are  shown 
in  table  5. 

Table  5 


Fee  category 

Current 
fees 

Fees  as 
of  Janu- 
ary 1996 

Interdistrict  Items  

Presorted  Items  

Interdistrict  Addenda  . 

Account  Servicing 
Fee  

Nonautomated  Serv- 
ices   

S0.014 
30.012 
80.005 

$20.00 

$10.00 

$0,012 
$0,010 
S0.004 

S25.00 

$15.00 

As  table  5  indicates,  the  Board  has 
approved  per-item  fees  reductions  for 
unsorted  and  presorted  interdistrict 
transactions  of  $0,002.  In  addition,  the 
interdistrict  fee  for  addenda  items, 
which  provide  supplementary  payment- 
related  data,  will  be  reduced  by  $0,001, 
eliminating  the  differential  between 
local  and  interdistrict  addenda  items. 
Because  of  the  high  fixed  costs 
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associated  with  providing  the  ACH 
service,  the  Board  has  approved  an 
increase  of  $5.00  per  month  in  the 
accoimt  servicing  fee.  Finally,  the  Board 
has  approved  a  $5.00  increase  in  the 
fees  for  paper  return  items  and 
notifications  of  change  (NOC), 
government  paper  NCXI3,  telephone 
return  items,  and  telephone  advices  to 
reflect  the  lalx>r  intensive  nature  of 
processing,  and  to  provide  an  incentive 
for  depository  institutions  to  automate 
these  processes. 

After  the  Reserve  Banks  have  fully 
implemented  Fed  ACH,  they  plan  to 
propose  further  reductions  in  per-item 

Table  6.— Funds 


fees  and  to  offer  a  numbo'  of  new 
products,  including  products  designed 
to  assist  receiving  institutions,  as  well 
as  products  designed  to  permit  high- 
volume  originating  institutions  to  obtain 
lower  fees  by  sorting  transactions  before 
transmitting  them  to  the  Federal 
Reserve.  The  Board  anticipates  that  it 
will  be  requested  to  approve  additional 
fee  reductions  and  service 
enhancements  in  mid- 1996. 

Based  on  the  fee  schedule  proposed 
by  the  Reserve  Banks,  they  are 
projecting  that  the  ACH  service  will 
recover  100.0  percent  of  costs,  including 
S9.2  in  automation  consolidation 

Transfer  Pro  Forma  Cost  and  Revenue  Performance 

[DoOara  in  millions] 


special  project  costs  and  targeted  ROE. 
Approximately  $17  J  million  in 
automation  consolidation  special 
project  costs  will  continue  to  be 
deferred  and  financed  for  recovery  in 
future  years.  The  Board  has  approved 
the  1996  fees  proposed  by  the  Reserve 
Banks. 

F.  Funds  Transfer  and  Net 
Settlement— Table  6  presents  the  actual 
1994,  estimated  1995,  and  projected 
1996  cost  recovery  performance  for  the 
funds  transfer  and  net  settlement 
service." 


Year 


1994  

1996  (Est)  . 
1996  (Bud) 


Revenue 


91.6 
89.0 
90.5 


2 

Operating 

costs  and 

imputed  ex- 


79.1 
73.2 
71.8 


3 
Special 
project 
costs  recov- 
ered 


7.1 
9.7 
9.3 


4 
Total  ex- 
pense 


12+3] 


86.2 
82.9 

81.1 


Net  income 
(ROE) 


11-«1 


5.4 
6.1 
9.4 


6 

Target  ROE 


3.8 
3.4 
3.8 


7 

Recovery 

rate  after 

target  ROE 

(percent) 


[1/(4^)1 


101.7 
103.1 
106.6 


8 
Special 
project 
costs  de- 
ferred arxl 
finarx^ed 


2.1 
0.0 
0.0 


1.  1994  Performance— For  1994,  the 
funds  transfer  and  net  settlement  service 
recovered  101.7  percent  of  total 
expenses,  including  automation 
consolidation  special  project  costs  and 
targeted  ROE.  "Hie  net  revenue  surplus 
was  largely  due  to  lower  data 
commiuiications  and  accounting 
overhead  costs.  Funds  transfer  volume 
increased  3.4  percent  over  the  1993 
volume  level. 

2.  1995  Performance — Through 
August  1995.  the  funds  transfer  and  net 
settlement  service  recovered  99.2 
percent  of  total  expenses,  including 
automation  consolidation  special 
project  costs  and  targeted  ROE. 
compared  with  the  targeted  1995 
recovery  rate  of  106.5  percent.  The 
lower  cost  recovery  rate  is  due  in  part 


to  the  lower  than  expected  pension 
credit  and  delays  in  the  conversion  of 
several  Reserve  Banks  to  the  centralized 
funds  transfer  application  software.  This 
conversion  has  now  been  completed. 
The  Reserve  Banks  now  project  net 
income  of  $6.1  milUon,  compared  with 
the  $8.2  million  budgeted  for  1995. 
Funds  transfer  volume  is  expected  to 
increase  3.1  percent  over  the  1994 
volume  level,  which  is  consistent  with 
the  growth  rate  through  August. 

3.  1996  Issues — The  Reserve  Banks 
expect  continuing  consolidation  of  the 
banking  industry  to  affect  funds  transfer 
volume  growth.  For  1996,  an  increase  of 
2.1  percent  over  the  1995  level  is 
projected,  which  is  somewhat  lower 
than  historical  trends.  The  Reserve 
Banks  project  that  operating  costs  will 


decline  modestly,  reflecting  the  full  year 
effect  of  consolidated  processing. 

4.  1996  Fees — Based  on  retaining  the 
1995  fee  schedule,  the  Reserve  Banks 
project  that  revenues  will  recover  106.6 
percent  of  total  expenses,  including  $9.3 
million  in  automation  consoUdaUon 
special  project  costs  and  targeted  ROE. 
Although  the  Reserve  Banks'  net  income 
projection  exceeds  the  targeted  ROE  by 
$5.6  milUon,  lower  than  projected 
volimie  growth  could  reduce  revenues 
significantly.  The  Board  has  approved 
retaining  the  1995  funds  transfer  fees  for 
1996. 

G.  Booi-E/itry  Secur7tjes'— Table  7 
presents  the  actual  1994,  estimated 
1995,  and  projected  1996  cost  recovery  . 
performance  for  the  book-entry 
securities  service. 


TABLE  7.— Book-Entry  Securities  Pro  Forma  Cost  and  Revenue  Performance 

[In  millions  of  dollars] 


Year 

1 
Revenue 

2 
Operatng 
costs  and 
linpuled  ex- 
penses 

3 

Special 
project 
costs  recov- 
ered 

4 
Total  ex- 
pense 

[2>31 

5 

Net  income 

(ROE) 

[1-4] 

6 

Target  ROE 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

[1/(4+6)1 

8 

Special 
project 
costs  de- 
ferred and 
financed 

1995  (Eirt)"'"!"!Z!!!!!!!!I~!! 

1996  (Bud)  

15.8 
15.8 
15.8 

13.7 
14.2 
13.6 

1.7 
0.9 

1.4 

15.4 
15.1 
15.0 

0.4 
0.7 
0.7 

0.7 
0.7 
0.8 

98.1 
100.1 
100.0 

1.2 
2.5 
4.5 

*  Includes  Purchase  and  Sale  Activity. 
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1.  1994  Performance — Revenues  from 
the  book-entiy  seciuities  service 
recovered  98.1  percent  of  total  expenses, 
including  automation  consolidation 
special  project  costs  and  targeted  ROE 
during  1994.  Book-entry  securities 
transfer  volume  increased  only  1.6 
percent  over  1993  levels  due  to  a  sharp 
decline  in  trading  activity  associated 
with  increasing  mortgage  interest  rates 
in  mid- 1994. 

2.  1995  Performance — Through 
August  1995,  the  book-entry  securities 
service  recovered  99.3  percent  of  total 
expenses,  including  automation 
consolidation  special  project  costs  and 
targeted  ROE,  compared  with  the 
targeted  1995  recovery  rate  of  100.1 
percent.  During  the  same  period,  book- 
entry  sectmties  transfer  volume 
decreased  4.2  percent  compared  with 
the  1994  level,  reflecting  the  continuing 
decline  in  the  volume  of  mortgage- 
backed  securities  activity.  Although 
operating  expenses  are  now  expected  to 
be  slightly  higher  than  originally 
projected,  the  Reserve  Banks  expect  to 
achieve  their  targeted  recovery  rate  for 
1995.  This  projection  is  based  on  two 
factors.  First,  the  volume  of  book-entry 
securities  transfers,  which  declined 
through  mid- 1995,  has  begun  to  increase 
over  1994  levels.  The  Reserve  Banks 
now  project  a  decrease  in  book-entry 
sectuities  transfers  of  only  0.8  percent 
for  the  year.  Second,  the  number  of 
accounts  maintained  and  sectuities 


issues  held,  as  well  as  the  volimie  of  off- 
line transfers,  are  expected  to  be  higher 
than  budgeted. 

3.  1996  Issues — ^The  Reserve  Banks 
expect  book-entry  securities  transfer 
volume  to  remain  at  approximately  the 
1995  level.  Participants  Trust  (Dompany 
(PTC)  annoimced  its  intent  to  expand  its 
mortgage-backed  securities  business  to 
include  securities  issued  by  the  Federal 
Home  Loan  Mortgage  Ck)rporation  and 
the  Federal  National  Mortgage 
Association.  PTC,  however,  has  not 
indicated  when  these  securities  will  be 
included  in  their  system.  The  Reserve 
Banks  anticipate  that  the  effect  on  1996 
volume  will  be  minimal,  but  the  effect 
on  volume  levels  in  the  future  could  be 
substantial. 

The  Reserve  Banks  plan  to  begin  their 
conversion  to  the  National  Book-Entry 
System  (NBES)  in  April  1996.  Once  the 
conversion  is  complete,  the  Reserve 
Banks  expect  to  reduce  data  processing 
costs  substantially.  Unlike  the  current 
system,  the  NBES  requires  that 
securities  held  as  collateral  be  held  in 
separate  securities  accounts,  rather  than 
combined  into  one  account.  The  Reserve 
Banks  plan  to  analyze  the  effect  of  this 
change  and  recommend  that  the  Board 
approve  a  modified  fee  in  mid-1996. 

4.  1996  Fees — Although  there  are 
uncertainties  vdth  respect  to  volume 
projections  beyond  1996,  based  on  the 
approved  fee  schedule,  the  Reserve 
Banks  project  that  the  book-entry 


securities  service  will  recover  100.0 
percent  of  costs,  including  $1.4  million 
in  automation  consolidation  special 
project  costs  and  targeted  ROE.  The 
Board  has  approved  retaining  the  1995 
book-entry  securities  fees  for  1996. 

H.  Electronic  Connections — ^The 
Federal  Reserve  Banks  charge  fees  for 
the  electronic  connections  used  by 
depository  institutions  to  access  priced 
services.  The  costs  and  revenues 
associated  with  electronic  connections 
are  dlocated  to  the  various  priced 
services  based  on  the  relative  number  of 
connections  that  are  used  to  access  each 
service. 

In  1995.  the  Federal  Reserve  Board 
increased  fees  for  several  types  of 
electronic  connections  due  to  the 
increasing  costs  of  implementing 
Fednet.  The  Board  also  approved  two 
new  categories  of  electronic 
connections — (1)  high-speed  dedicated 
leased-line  connections  of  128  kilobits 
per  second  (kbps]  and  256  kbps  and  (2) 
standard  dedicated  and  shared  options 
to  support  contingency  testing  by 
depository  institutions  with  dedicated 
leased-line  connections. 

The  Board  has  approved  retaining  the 
1995  fees  for  electronic  connections 
diuing  1996. 

I.  Noncash  Collection — Table  8 
presents  the  actual  1994.  estimated 
1995,  and  projected  1996  cost  recovery 
performance  for  the  noncash  collection 
service. 


Table  8.— Noncash  Collection  Pro  Forma  Cost  and  Revenue  Performance 

[S  millions] 


Yew 

1 
Reverxie 

2 

Operating 
costs  and 
imptrted  ex- 
penses 

3 
Special 
project 
costs  recov- 
ered 

4 
Total  ex- 
pense 

[2*31 

5 

Net  income 
(ROE) 

[1-4] 

6 
Target  ROE 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

[1/(4+6)1 

8 

Special 

project 

costs  de- 

fen'ed  and 

financed 

1994  „ 

1995  (Est)  

4.1 
3.8 
4.8 

4.9 
4.2 
4.5 

0.0 
0.0 
0.0 

4.9 
4.2 
4.5 

(0.8) 

(0.4) 

0.2 

0.2 
0.2 
0.2 

80.1 

86.3 

100.0 

02 
02 

1996  (Bud) 

02 

1.  1994  Performance — Revenues  from 
the  noncash  collection  service  recovered 
80.1  percent  of  total  expenses,  including 
targeted  ROE,  in  1994.  The  revenue 
shortfall  is  attributed  to  the  costs 
associated  with  consolidating 
operations  and  a  voltime  decline  of 
approximately  37  percent  from  1993 
levels. 

2.  1995  Performance — ^Through 
August  1995,  the  noncash  collection 
service  recovered  81.8  percent  of  total 
expenses  including  ttirgeted  ROE, 
compared  with  the  targeted  1995 
recovery  rate  of  91.4  percent.  The 


volume  of  noncash  collection  items 
increased  12.2  percent,  compared  with 
the  projected  1995  increase  of  21.6 
percent.  A  recovery  rate  of  86.3  percent 
is  now  projected  for  1995.  The 
improvement  compared  with  year-to- 
date  performance  reflects  the  Reserve 
Banks'  projection  of  higher  volume 
levels  during  the  fourth  quarter  of  1995 
because  one  of  the  major  noncash 
collection  service  providers  withdrew 
from  the  business  in  August.  In 
addition,  the  consolidation  of  noncash 
collection  operations  at  the  Cleveland 
and  Jacksonville  offices  was  completed 


in  July  and  should  assist  in  controlling 
operating  costs. 

3.  1996  Issues — The  Reserve  Banks 
are  projecting  an  increase  of  22.5 
percent  in  noncash  collection  voliune 
for  1996.  Several  factors  may  affect  1996 
volume  growth.  All  of  the  major  service 
providers  discontinued  providing 
noncash  collection  services  during 
1995.  At  the  same  time,  several  smaller 
entities  continue  to  provide  noncash 
collection  services.  In  addition,  the 
Depository  Trust  Company  (DTC),  the 
largest  national  securities  depository, 
has  proposed  to  collect  municipal 
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coupons  ou  behalf  of  its  participants. 
While  some  volume  may  shift  to  the 
Reserve  Banks,  the  DTC's  potential 
presence  compUcates  forecasting  1996 
volume  levels. 

Because  of  the  changing  environment, 
the  Board  beUeves  that  the  Reserve 
Banks'  presence  in  the  business 
provides  a  degree  of  stabiUty.  In  early 
1996,  the  Reserve  Banks  plan  to  mo<ify 
the  geographical  areas  serviced  by  the 
two  processing  sites  to  increase 
processing  efBciency  and  maintain  high 
quahty. 


4.  1996  Fees— The  Reserve  Banks 
proposed  adoption  of  a  nationad  fee 
schedule  for  the  noncash  collection 
service.  To  standardize  fees,  the  local 
and  interregional  coupon  fees  assessed 
by  the  Cleveland  office  will  be  increased 
by  $0.50.  In  addition,  to  reflect  more 
accurately  the  cost  of  collecting  matured 
bonds,  the  bond  collection  fee  will  be 
increased  from  $40  to  $50.  Based  on  the 
proposed  fee  schedule,  the  Reserve 
Bai^  are  projecting  that  the  noncash 
collection  service  will  recover  100.0 
percent  of  total  costs,  including  targeted 
ROE.  The  Board  has  approved  the 


national  fee  schedule  proposed  by  the 
Reserve  Banks  for  the  noncash 
collection  service. 

J.  Cash  Services — Cash  services 
provided  by  the  Federal  Reserve  Banks 
include  cash  transportation,  coin 
wrapping,  nonstandard  packaging  of 
currency  orders  and  deposits,  and 
nonstandard  frequency  of  access  to  cash 
services. 

Table  9  presents  actual  1994 
performance,  estimated  1995,  and 
projected  1996  cost  recovery 
performance  for  the  priced  cash 
services. 


Table  9.— Cash  Pro  Forma  Cost  and  Revenue  Performance 

[S  minions] 


1 
Revenue 

2 
Operating 
costs  and 
impued  ex- 
penses 

3 
Speciai 
project 
cx»ts  recov- 
ered 

4 
Totai  ex- 
pense 

[2*31 

5 

Net  income 
(ROE) 

[1-<1 

6 
Target  ROE 

7 

Recovery 

rate  after 

target  ROE 

(percent) 

[1/(4>6)] 

8 

Speciai 
prt^ect 
costs  de- 
ferred and 
firanced 

1994  

1996  (Est)  

1996  (Bud)  - 

6.4 
5^ 
6.7 

6.0 
5.1 
6.3 

0.0 
0.0 
0.0 

6.0 
5.1 
6.3 

0.4 
0.1 
0.4 

0.2 
0.1 
0.2 

102.6 

99.5 

102.2 

OuS 

0.0 

0.0 

The  Reserve  Banks  expect  that  1996 
revenues  will  recover  all  costs  for  cash 
services,  including  targeted  ROE. 
Projected  revenues  and  costs  are  higher 
for  1996  because  the  San  Francisco 
District  will  begin  to  charge  fees  for 
access  to  cash  services  beyond  the  basic 
service  level. 

m.  Competitive  Impact  Analysis 

All  operational  and  legal  changes 
considered  by  the  Board  that  have  a 
substantial  effect  on  payment  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1990  poUcy  statement 


"The  Federal  Reserve  in  the  Payments 
System."  In  this  analysis,  the  Board 
assesses  whether  the  proposed  change 
would  have  a  direct  and  material 
adverse  effect  on  the  abiUty  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints,  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  hom  such  legal 
differences. 

The  Board  believes  that  the 
recommended  price  and  service  level 
changes  would  not  have  a  substantial 


effect  on  payments  system  participants, 
and  would  not  have  a  direct  and 
material  effect  on  the  abiUty  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services.  The  1996  fees  approved 
by  the  Board  result  in  a  projected  return 
on  equity  that  meets  the  target  return  on 
equity  based  on  the  50  bank  holding 
company  model.  Therefore,  the  Board 
beheves  that  approval  of  the  proposed 
fees  would  not  have  an  adverse  effect  on 
the  ability  of  other  service  providers  to 
compete  with  the  Reserve  Banks. 

Attachments 


Tabi^  a-1  .—Comparison  of  Pro  Forma  Balance  Sheets  for  Federal  Reserve  Priced  Services 

[Millions  of  dollars — average  for  year] 


1995 


Short-term  assets: 

Imputed  reserve  requtrement  on  clearing  t>aiances 

Investment  in  marVetadie  securities  

RecewaWes'   ~ 

Matenais  and  supplies  ^  ..._.._...._«.»_«..«.... — ....... 

Suspense  &  Orfference ' - 

Prepaid  expenses '  : — 

Kerns  in  process  of  cotoction  . — „ — — _ 


Total  short-term  assets ~ .». — «. 

Long-term  assets: 

PrefTKses '  * .^_..— _~_ — „.,.>». 

Fumrture  and  aquipmeni '  . 

Laaseroid  improvements  and  long-term  prepaymer«s  ^ 
Caprtai  teases  _ 


$  409.6 

3,686.7 

64.4 

3.6 

J.0 

13.9 

2,413-'' 


346.4 

180.4 

14.6 

2.3 


$6,596.4 


$  619.8 

5.577.9 

62.8 

5.7 

0.1 

16.1 

2,592.5 


337.7 

187.8 

12.6 

3.8 


$8,874.9 
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Table  A-1  .—Comparison  of  Pro  Forma  Balance  Sheets  for  Federal  Reserve  Priced  Services— Continued 

[Minions  of  dollars — average  for  year) 


1996 


1995 


Total  long-term  assets 
Total  assets 


Short-term  liabilities: 

Cleanng  balances  and  balances  arising  from  earty  credit  of  urKOllected  items 

Deferred  credit  items  _ _ ».... .... 

Short-term  debt  3 ..,........_™................... 


Total  short-term  liabilities 

Long-term  liabilites: 

Obligations  under  capital  leases 
Long-term  debt^  


$4,096.3 

2,413.2 

86.8 


$  2.3 

182.7 


-  Total  lor>g-term  liabilities 


TotsU  liabilities 
Equity  3  


Total  liat)itities  and  equity 


552.7 


541.9 


$7,149.1     $9,416.8 


$6,197.7 

2,592.5 

84.7 

$6,596.3    $8374.9 

$  3.8 

161.6 

185.0 165.4 

$6,781.3     $9,040.3 

367.8    376.5 

$7,149.1     „.       S9.416.8 


'  FlnarKed  through  PSAF;  other  assets  are  setf-finarx;ing. 

*  Includes  allocattons  of  Board  of  Governors'  assets  to  priced  services  of  $0.5  million  for  1 996  and  $0.4  million  for  1 995. 

3  Irrputed  figures  represent  ttie  source  of  financing  for  certain  priced  services  assets. 

Note:  Details  may  not  add  to  totals  due  to  roundir>g. 


TABLE  A-2.— Derivation  of  the  1996  PSAF 

[Millions  of  dollars] 


Assets  to  be  Financed: ' 

Short-term 

Long-term  2  


8.  Weighted  Average  Cost: 
1.  Capital  Stmcture  3 

Short-term  Debt  

Long-term  Debt 


Equity 

2.  Finarxjing  Rates/Costs  ^ 

Short-term  Detit  

Long-term  Det)t 

Pre-tax  Equity*  

3.  Elements  of  Capital  Costs 

Short-term  Debt  

Lor>g-term  Debt 

Equity  


Other  Required  PSAF  Recoveries: 

Sales  Taxes 

Federal  Deposit  Insurance  Assessment 
Board  of  Governors  Expenses 


D.  Total  PSAF  Recoveries 


As  a  percent  of  capital  ....... 

As  a  percent  of  expenses^ 


$86.9 

550.4 

$637.3 

13.6% 

28.7% 

57.7% 

3.9% 

7.6% 

14.2% 

$86.9 

X  3.9%  - 

$3.4 

182.7 

X  7.6%  = 

13.8 

367.8 

x14.2%- 

52.3 

$69.5 

$11.3 

2.2 

2.8 

$16.3 

$85.8 


13.5% 
14.1% 


'  Priced  sendee  asset  tase  is  based  on  ttie  direct  determination  of  assets  method. 

2  Consists  of  total  tong-term  assets,  incJudirig  the  priced  portion  of  FRAS  assets,  less  self  financing  capital  leases. 

3  All  short-term  assets  are  assumed  to  be  financed  by  short-term  det)L  Of  ttie  total  long-term  assets,  33  percent  are  assumed  to  be  finarx»d 
by  long-term  det3t  arxl  67  percent  by  equity. 

*  The  pre-tax  rate  of  return  on  equity  is  tiased  on  ttie  average  after-tax  rate  of  return  on  equity,  adjusted  by  tt>e  effective  tax  rate  to  yield  the 
pre-tax  rate  of  return  on  equity  for  each  bank  holding  company  for  each  year.  These  data  are  then  averaged  over  five  years  to  yield  ttie  pre-tax 
return  on  equity  for  use  in  ttie  PSAF. 

^Systemwide  1995  budgeted  priced  service  expenses  less  shipping  are  $610.3  million. 
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Table  A-3.— Comparison  Between  1996  and  1995  PSAF  Components 


B. 


.  Assets  to  be  Financed  (i 

Short-term 

Long-term  — 


Total  

Coet  o(  Caprtal: 

Short-term  Det3<  Rale  

Long-term  Det*  Rate  

Pre-tax  Retijm  on  Equrty 


Weighted  Average  Long4wm  Cost  of  Capitol 

C.  Tax  Rale  

D.  Capdal  Structure: 

Short-term  OeM  „.._„.......„.._....»...««»«..«..— 

Long-term  Debt 

Equity  

E.  Other  Required  PSAF  Recoveries  (miMons  o(  doMaw): 

Sales  Taxes  

Federal  Deposit  Insurance  Assessment 

Board  of  Governors  Expenses  

F.  Total  PSAF: 

Required  Recovery 

As  Percent  o<  Capiw  — 
As  Percent  ot  Expenses  . 


Table  A-4- 


-COMPUTATION  OF  CAPITAL  ADEQUACY  FOR  FEDERAL  RESERVE  PRICED  SERVICES 

nwmorm  Of  ooearsi 


Imputed  reserve  requirement  on  clearing 

Investment  m  marttetabie  securities  

Receivabies 

Matenals  and  suppHes  »>_—.«.__ — .~— . 

Susperve  &  Drfterenoe 

PrepaKl  expenses  

Items  m  process  of  colection 

Prembes  

Furniture  and  equipment 

Leases  &  long-term  prepaymenH 

Total  

Imputed  Equity  for  1995 

Ci^xtal  to  Risk-Weighted  Assets 

Capital  to  Total  Assets 


Assets 


$409.6 

3.686.7 

64.4 

8.6 

0.0 

13.9 

2.413.2 

346.4 

189.4 

16.9 


$7,149.1 
$367J 
34.4% 
5.1% 


Risfc 
\weight 


$84.7 
152% 
15.7% 


0.0 
0.0 
0.2 
1.0 
02 
1.0 
02 
1.0 
1.0 
1.0 


Weighted 
assets 


$0.0 

0.0 

12.9 

8.6 

0.0 

13.9 

482.6 

346.4 

189.4 

16.9 


$1,070.7 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  2. 1995. 

William  W.  Wiles, 

Socretary  of  the  Board. 

[FR  Doc  95-27631  Filed  ll-«-95:  »:45  am] 

auMQ  cooc  tti»-ei-^ 


DavkJ  Andrew  Barrett;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  comfMuiy.  The  factors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  p>aragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7]]. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  24, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  David  Andrew  Barrett.  Tallahassee. 
Florida;  to  acquire  an  additional  4.7 
percent,  for  a  total  of  29.5  percent,  of  the 


voting  shares  of  Evergreen  Bancshares, 
Inc.,  Tallahassee.  Florida,  and  thereby 
acquire  Guaranty  National  Bank  of 
Tallahassee,  Tallahassee,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3. 1995. 
]mudkr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-27778  Filed  11-8-95;  8:45  am) 
iUMQ  COOK  ttie-ei-^ 


Pionaar  Community  Group,  Inc..  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
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225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than 
December  4.  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Pioneer  Community  Group,  Inc., 
laeger.  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
laeger,  laeger.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Regions  Financial  Corporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
Enterprise  National  Bank  of  Atlanta, 
Dunwoody,  Georgia. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Oelwein  Bancorporation, 
Minneapolis,  Minnesota;  to  acquire  99.9 
percent  of  the  voting  shares  of  Lakeside 
Credit  Company,  Inc..  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acquire  First  Trust  and  Savings  Bank, 
Cedar  Rapids,  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Padgett  Agency,  Greenleaf,  Kansas; 
to  acquire  100  percent  of  Lansing 
Financial  Corporation,  Inc.,  Lansing, 
Kansas,  and  thereby  indirectly  acquire 
First  State  Bank  of  Lansing,  Lansing, 
Kansas. 


E.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1 .  First  Celina  Corporation,  Celina, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  State  Bank,  Celina, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3, 1995. 
fennifier }.  Jolmson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-27777  Filed  11-8-95;  8:45  am] 
BILUNO  CODE  621(K01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 1 1 5(a)  of  the  Social 
Security  Act  October,  1995 

AGENCY:  Administration  for  Children 
and  Famihes,  HHS. 
action:  Notice. 

SUMMARY:  This  notice  Usts  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  October,  1995. 
It  includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
under  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  October  1, 1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 


addressed  to:  Howard  Rolston, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.W.,  Aerospace  Building,  7th  Floor 
West,  Washington  DC  20447.  FAX:  (202) 
205-3598  PHONE:  (202)  401-9220 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  1115  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
poUcy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249]  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16,  1995,  the  Secretary 
pubUshed  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  Usts  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

n.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  October, 
1995 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  October, 
1995. 
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Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Descnption:  Would  amend  Work  Pays 
I>emoastration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 

Type:  AFDC. 

Current  Status:  Pending 

Contact  Person:  Glen  Brooks.  (916) 
657-3291. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project 
(Amendment). 

Descnption:  Would  amend  the 
Assistance  Payments  Demonstration 
Project  by:  exempting  certain  categories 
of  AFDC  families  from  the  State's 
benefit  cuts;  paying  the  exempt  cases 
based  on  grant  levels  in  effect  in 
California  on  November  1, 1992;  and 
renewing  the  waiver  of  the  Medicaid 
maintenance  of  effort  provision  at 
section  1902(c)(1)  of  the  Social  Security 
Act.  which  was  vacated  by  the  Ninth 
Circuit  Court  of  Appeals  in  its  decision 
in  Beno  v.  Shalala. 

Date  Received:  8/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — School 
Attendance  Demonstration  Project. 

Description:  In  San  Diego  County, 
require  AFDC  recipients  ages  16-18  to 
attend  school  &r  participate  in  JOBS. 

Date  Received:  12/5/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Connecticut — A  Fair 
Chance — Modification. 

Description:  Proposed  modifications 
would:  establish  time  limits;  disregard 
earnings  for  time-limited  recipients  up 
to  poverty  level;  reduce  benefit  increase 
for  additional  children  by  one-half; 


require  minor  parents  to  live  with  adult; 
change  redetermination,  verification, 
and  reporting  requirements;  provide 
employer  tax  credits  for  hiring  AFDC 
recipients:  require  biometric 
identification  as  condition  of  eligibility 
for  unit;  establish  two-tier  payment 
system  for  new  residents;  simplify  and 
conform  AFDC  and  Food  Stamp  rules 
on  resources;  allow  24  weeks  of  job 
search  without  child  care  gutuantee; 
change  good  cause  criteria  regarding 
participation;  change  JOBS  sanctions; 
apply  uniform  sanction  policy  for  JOBS, 
child  support,  and  voluntary  quits; 
extend  transitional  Medicaid  to  two 
years;  provide  transitional  child  care 
while  income  below  75%  of  state 
median;  limit  the  application  period  for 
transitional  child  care  to  6  months  after 
leaving  AFDC;  establish  fee  for  child 
care  for  AFDC  recipients;  serve  non- 
custodial parents  under  JOBS. 

Date  Received:  8/10/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Nancy  Wiggett,  (203) 
424-5329. 

Project  Title:  Georgia — Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros, 
(404) 657-3608. 

Project  Title:  Hawaii — Families  Are 
Better  Together. 

Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 
work  force,  30  day  unemployment  and 
principal  wage  earner  criteria  for  AFDC- 
UP  families. 

Date  Received:  5/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  Murakami. 
(808) 586-5230. 

Project  Title:  Illinois — Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFEK] 
and  Medicaid  eligibility  for  both  mother 
and  child;  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 


establishing  paternity:  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or 
XX. 

Date  Received:  7/18/95. 

Title:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217)  785-3300. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration. 

Description:  Would,  after  30  months 
of  participation  in  JOBS,  make  adults 
ineligible  for  AFDC  for  3  years:  replace 
$30  and  1/3  income  disregard  with 
continuous  40%  disregard;  disregard 
lump  sum  income  and  income  and 
resources  of  children  in  school;  count 
income  and  resources  of  family 
members  who  receive  SSI:  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income;  allow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  families  where  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
families  already  have  at  least  two 
children:  eliminate  100-hour  rule  and 
work  history  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months;  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  work  requirement 
limit  for  parents  with  children  under  6; 
reqiiire  school  attendance:  require 
minors  in  AFDC  and  NPA  Food  Stamps 
cases  to  live  with  a  guardian;  make  work 
requirements  and  penalties  in  the  AFDC 
and  Food  Stamp  programs  more 
uniform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Faith  Spencer,  (913) 
296-0775. 

Project  Title:  Louisiana — Individual 
Responsibility  Project. 

Description:  Statewide,  would  limit 
AFDC  benefits  to  24  months  out  of  a  60 
month  period  for  able-bodied  recipients 
with  extensions  where  the  individual 
has  been  actively  seeking  employment, 
where  job  availability  is  unfavorable, 
where  the  individual  loses  a  job  for 
factors  unrelated  tn  his  job  performance, 
or  where  the  individual  requires  up  to 
one  year  to  complete  employment 
related  education  or  training;  require 
each  child  to  attend  school  and  be 
immimized  or  the  child  will  be  removed 
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from  the  budget  group;  and  applies  a 
full  family  sanction  where  the  parent 
has  declined  or  refused  an  opportunity 
for  full-time  employment,  without  good 
cause. 

Date  Received:  9/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Sammy  Guillory, 
(504) 342-4089. 

Project  Title:  Maine — Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family 
contract;  require  participation  in 
parenting  classes  and  health  care 
services:  provide  one-time  vendor 
payments  in  lieu  of  AFIX^  for  the 
purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  married  and  unmarried  minor 
parents;  limit  JOBS  exemptions;  expand 
eligibiUty  for  Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle; 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus.  a  subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin,  (207) 
287-3104. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  1/2  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending- 
Contact  Person:  Avis  L.  Crane.  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  search  and  other 
employment-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements:  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 


work-related  activities:  eliminate  JOBS 
services  priority  for  volunteers; 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions: 
eliminate  remoteness  as  exemption  from 
JOBS:  require  non-custodial  parents  to 
participate  in  JOBS;  increase  earned 
income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements;  allow 
transitional  case  management  for  up  to 
one  year;  raise  resource  limit  to  $2,000 
and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family:  take  SSI 
income  into  account  in  determining 
eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester:  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers:  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement: 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration: 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Medicaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
last  6  months  in  order  to  receive 
transitional  Medicaid:  and  allow  State 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program; 
substitute  outcome  measures  for  JOBS 
participation  rates;  change  participation 
requirements  for  parents  with  children 
under  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  vdth 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS;  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 

Description:  In  three  pilot  sites,  would 
require  work  after  6  months  of  AFDC 


receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
of  pregnancy;  eliminate  the  JOBS 
exemption  for  caretaker  of  a  child  untier 
3  but  not  less  than  1  year  of  age:  replace 
the  earned  income  disregard  of  $90  and 
$30  and  Va  with  a  50%  disregard  which 
is  not  time- limited:  raise  the  resource 
limit  for  recipients  to  $2,000;  disregard 
full  value  of  one  vehicle  per  adult  for 
applicants  and  recipients;  apply  a  tuii 
family  sanction  voluntarily  quitting  a 
job  or  refusing  to  accept  a  job;  apply  a 
sanction  of  reducing  the  payment 
standard  by  30%  for  one  month  for 
failure  to  comply  vdth  JOBS  in  the  first 
instance,  by  60%  in  the  second  instance 
for  one  month,  and  in  the  third  instance 
apply  a  full-family  sanction  for  three 
months  or  until  compliance;  and  require 
non-custodial  parents  to  participate  in 
JOBS. 

Date  Received:  10/6/95. 

Type:  AFDC. 

Current  Status:  New:  30-Day  Request 

Contact  Person:  Mariaime  Broshek 
(603) 271-4442. 

Project  Title:  North  Carolina — Work 
First  Program. 

Description:  Statewide  would 
eliminate  increase  in  AFDC  benefits 
resulting  from  a  birth  of  a  child,  limit 
JOBS  exemptions,  require  a  self- 
sufficiency  contract,  and  limit  AFDC 
receipt  to  24  cumulative  months. 
Families  who  reach  the  time  limit  could 
not  reapply  for  3  years.  The  contract 
would  require:  cooperation  with  child 
support:  diild  immunizations  and 
medical  check-ups:  school  attendance; 
and  that  teen  parents  live  with  a  parent/ 
adult  and  graduate  from  high  school. 
Failure  to  sign  the  contract  would  result 
in  denial  of  the  AFDC  application. 
Failure  to  comply  would  result  in  the 
loss  of  the  adult's  AFDC  benefits  and 
(starting  with  the  second  sanction) 
Medicaid  coverage  for  of  a  minimum  of: 
3  months  for  the  first  sanction,  3  months 
for  the  second,  6  months  for  the  third, 
and  3  years  for  the  fourth.  The  State 
would  offer  new  applicants  a  one-time 
payment  in  lieu  of  AFDC;  expand 
AFDC-UP  eligibility;  raise  the  resource 
limit  to  $3,000  and  the  vehicle  asset 
limit  to  $5,000  for  AFDC  and  Food 
Stamps:  and  provide  for  automatic  food 
stamps  eligibility  for  AFDC-eligible 
families. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kevin  Fitzgerald, 
(919) 733-3055. 

Project  Title:  North  Carolina— 
Cabarrus  Coimty  Work  Over  Welfare 
Demonstration  Project. 

Description:  In  Cabarrus  County, 
would  require  AFEXIi  and  Food  Stamps 
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applicants  and  recipients,  with 
exemptions,  to  sign  an  agreement  to 
participate  in  employment  and  training 
for  up  to  40  hours  per  week;  would 
divert  AFDC  and  Food  Stamps  benefits 
to  private  employers  to  supplement 
wages;  and  would  disregard  those  wages 
for  AFDC.  Food  Stamps,  and  Medicaid 
eligibility  (for  NPA  participants).  Also, 
would  extend  the  $30  and  ^/i  disregard 
to  2  years  for  unsubsidized  earnings. 
Individuals  who  not  comply  would  be 
denied  AFDC,  Food  Stamps,  and 
Medicaid  (unless  pregnant)  according  to 
the  following  schedule:  first,  until 
comphance;  second:  for  a  minimum  of 
4  months;  and  third  and  subsequently: 
for  a  minimum  of  8  months.  Adults  who 
do  not  sign  an  agreement  would  be 
denied  AFDC.  Food  Stamps,  and 
Medicaid  (imless  pregnant)  until  they 
sign. 

Date  Received:  10/5/95. 
Type:  AFDC/Medicaid. 
Current  Status:  New. 
Contact  Person:  Kevin  Fitzgerald. 
(919) 733-3055. 
Project  Title:  Ohio — Ohio  First. 
Description:  Statewide,  would  replace 
current  earned  income  disregards  with 
$250  and  Vi  for  twelve  months  for 
recipients;  eliminate  the  work  history 
requirement  for  married  parents  in 
AFDC-UP  cases;  eliminate  100-hour  rule 
for  AFDC-UP;  disregard  of  stepparent 
income  for  four  months;  increase  the 
vehicle  asset  limit;  use  established 
vacancies  for  subsidized  employment 
slots;  require  applicant  job  search  as  a 
condition  of  family  eligibility;  maintain 
food  stamp  benefit  levels  when  the 
AFDC  benefit  is  reduced  as  a  result  of 
sanction;  impose  progressive  sanctions 
for  noncompliance  with  JOBS  leading  to 
whole  family  sanctions;  establish  that 
failure  to  comply  with  JOBS  equates  to 
failure  to  comply  with  work  program 
requirements  under  the  Food  Stamp 
Program;  limit  AFDC  eligibility  to  36 
months  out  of  any  60  month  period, 
unless  exempt;  allow  the  IV-D  agency  to 
determine  good  cause  for 
noncooperation  with  Child  Support 
Enforcement;  change  penally  for  failure 
to  coofjerate  with  Child  Suppct 
provisions  to  include  a  whole  family 
sanction  if  the  failure  continues  for  two 
years;  change  penalty  for  fraud  to 
include  ineligibility  for  all  assistance 
unit  members  until  payments  received 
fraudulently  have  been  repaid;  require 
development  and  signing  of  a  self- 
sufficiency  contract  as  a  condition  of 
eligibility  for  the  assistjmce  unit:  require 
pregnant  women  receiving  Medicaid  to 
participate  in  substance  abuse  screening 
as  part  of  prenatal  care;  implement 
sanctions  for  failure  to  cooperate  with 


substance  abuse  screening  leading  to 
whole  family  sanctions. 
Date  Received:  10/27/95. 
Type:  AFDC/Medicaid. 
Current  Status:  New. 
Contact  Person:  Joel  Rabb,  (614)  466- 
3196. 
Project  Title:  Oklahoma — Untitled. 
Description:  In  four  pilots  conducted 
in  five  coimties  each,  would  (1)  extend 
transitional  child  care  to  up  to  24 
months;  (2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  (3)  not  increase  AFDC  benefits 
aiter  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  (4)  pay  lesser  of 
AFDC  benefit  or  previous  state  of 
residence  or  Oklahoma's  for  12  months 
for  new  residents. 

Date  Received:  10/27/95. 
Type:  AFDC. 
Current  Status:  New. 
Contact  Person:  Raymond  Haddock. 
(405) 521-3076. 
Project  Title:  Oregon — Oregon  Option. 
Description:  As  a  statewide  project, 
would  incorporate  waivers  already 
approved  in  1992  for  JOBS  Welfare 
Program  and  in  1994  for  the  JOBS  Plus 
Demonstration  with  previo\isly  pending 
waiver  requests  to  increase  vehicle  asset 
limit  and  extend  transitional  child  care. 
Requests  guaranteed  level  of  federal 
funding,  with  funds  not  used  for 
benefits  to  be  used  for  other  community 
support  or  prevention  programs.  Also 
would,  with  some  exceptions,  limit 
receipt  of  AFDC  benefits  to  no  more 
than  24  out  of  84  months  for  families 
with  employable  parents:  allow  case 
manager  to  determine  JOBS  exemptions 
on  an  individual  basis;  eliminate  the 
time  restrictions  on  job  search;  impose 
progressive  sanctions,  leading  to  full- 
family  ineligibility,  for  non-compUance 
with  JOBS;  require  ineligible  ahen 
parents  of  AFDC  children  to  participate 
in  JOBS;  require  counseling  for 
recipients  with  substance  abuse 
problems;  require  teen  parents  to  live  in 
an  adult-supervised  setting;  discontinue 
the  AFDC-UP  program  bom  June 
through  September  each  year  and 
eliminate  the  100-hour  rule  and  work 
history  requirements;  increase  asset 
limit  to  $2,500  for  non-JOBS 
participants  and  $10,000  for  JOBS 
participants,  and  treat  lump-sum 
payments  as  an  asset;  require  annual 
AFDC  eligibility  redeterminations; 
modify  the  rules  for  potential  liabihty 
under  EBT. 


Date  Received:  7/10/95. 
Type:  AFDC/Medicaid. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely.  (503)  945- 
5607. 

Project  Title:  Oregon — Expansion  of 
the  Transitional  Child  Care  Program. 

Description:  Provide  transitional  child 
care  benefits  without  regard  to  months 
of  prior  receipt  of  AFTXH  and  provide 
benefits  for  24  months. 
Date  Received:  8/8/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely.  (503)  945- 
5607. 

Project  Title:  Oregon — Increased 
AFDC  Motor  Vehicle  Limit. 

Description:  Would  increase 
automobile  asset  limit  to  $9000. 
Date  Received:  11/12/93. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely,  (503)  945- 
5607. 

Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  9/12/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 

Date  Received:  12/29/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  South  Carolina — Family 
Independence  Program. 

Description:  Statewide,  would,  with 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFDC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  benefits  to 
such  children  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mother  to  participate  in  education, 
training,  and  employment-related 
activities;  eliminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP; 
increase  AFDC  resource  limit  to  $2,500 
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and  disregard  as  resoiuces  one  vehicle 
v/ith  a  market  value  up  to  $10,000,  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000,  and  the 
cash  value  of  life  insiuance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
payments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
children  attending  school,  and  interest 
and  dividend  income  up  to  $400; 
require  participation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  drug 
tests  and/or  participate  in  alcohol  or 
drug  treatment;  require  children  to 
attend  school;  increase  amount  of  child 
support  passed  through  to  AFDC 
recipients;  require  more  extensive 
information  for  child  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compUance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS; 
pay  transitional  grant  equaling  3  percent 
of  the  maximiun  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 

Date  Received:  6/12/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Linda  Martin  (804) 
737-6010. 

Project  Title:  Texas — Achieving 
Change  for  Texans. 

Description:  Statewide,  would 
implement  requirement  for  a  personal 
responsibility  agreement  which 
addresses  issues  such  as  child  support 
cooperation,  early  medical  screening  for 
children,  work  requirements,  drug  and 
alcohol  abuse,  school  attendance,  and 
parenting  skills  training;  would  limit 
the  caretaker  exemption  from 
employment  services,  disregard  the 
earned  income  and  resources  from 
earnings  of  a  child,  set  resource  limits 
which  promote  independence  from 
AFDC,  eliminate  work  history  and  100- 
hour  rules  for  otherwise  eligible  two- 
parent  families.  In  Bexar  County  would 
time-limit  AFDC  benefits  to  12.  24.  and 
36  months  depending  on  education  and 
job  experience,  with  extensions  of  the 
time- limit  based  on  severe  personal 
hardship,  or  in  cases  where  the  State 
could  not  provide  supportive  services, 
or  where  the  local  economy  was  in  such 
state  that  the  recipient  could  not 
reasonably  be  expected  to  find 
employment,  if  State  funds  are  available 
to  continue  assistance.  Transitional 
Medicaid  and  child  care  services  would 
be  provided  to  individuals  who  exhaust 


their  time-limited  cash  benefits.  In  two 
metropoUtan  statistical  areas  establish 
Individual  Development  Accoimts  to 
promote  the  transition  to  independence 
from  AFDC,  through  allowable  account 
deductions  for  education,  business  start- 
up costs  and  the  Uke.  In  Fort  Bend 
County  would  allow  at  recipient  option, 
one-time  AFDC  cash  emergency 
assistance  payments  of  $1,000  in  heu  of 
ongoing  regular  AFDC  payments  with 
prohibition  from  applying  for  regular 
AFDC  for  a  period  of  12  months  from 
date  of  receipt.  In  Dallas-Fort  Worth 
would  require  electronic  imaging 
(fingerprinting  combined  with 
photographic  identification). 

Date  Received:  10/6/95. 

Title:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kent  Gummerman, 
(512)  438-3743. 

Project  Title:  Utah— Untitled. 

Description:  Statewide,  would 
exclude  the  value  of  a  vehicle  for  AFDC 
recipient  families,  including  those  also 
receiving  Food  Stamps.  Would  not 
apply  to  initial  eligibility  determination. 

Date  Received:  10/3/95. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Bill  Biggs,  (801)  538- 
4337. 

III.  Listing  of  Approved  Proposals  Since 
October  1, 1995 

Project  Title:  Georgia — Work  for 
Welfare  Project. 

Contact  Person:  Nancy  Meszaros, 
(404) 657-3608. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  Usted 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Oomestic  Assistance 
Program,  No.  93562;  Assistance  Payments — 
Research) 

Dated:  November  3,  1995. 
Howard  Rolston, 

Director,  Office  of  Planning,  Research  and 
Evaluation. 
[PR  Doc.  95-27775  Filed  11-8-95;  8:45  am] 

BILUNQ  CODE  4184-01-P 


Office  of  the  Secretary 

Office  of  the  Secretary  and  Public 
Health  Services;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Under  the  authority  of  Section  6  of 
Reorganization  Plan  No.  1  of  1953  and 


Section  2  of  Reorganization  Plan  No.  3 
of  1966,  5  U.S.C.  301,  and  pursuant  to 
the  authorities  vested  in  me  as  Secretary 
of  Health  and  Human  Services,  I  hereby 
order  a  retH^anization  within  the  DHHS 
that  affects  the  Office  of  the  Secretary 
and  the  U.S.  Public  Health  Service.  This 
Notice  amends  the  following  portions  of 
Part  A  and  Part  H  of  the  Statement  of 
Organization,  Functions,  and  Delegation 
of  Authority  for  the  Department  of 
Health  and  Human  Services:  Part  A, 
Chapter  AA,  Office  of  the  Secretary,  as 
amended  at  49  FR  32257-58  and  last 
amended  at  60  FR  51480, 10/2/95;  and 
Part  H,  Chapter  H  as  last  amended  at  52 
FR  47053-4, 12/11/87,  and  Chapter  HA 
as  last  amended  at  60  FR  51480, 10/2/ 
95.  The  changes  designate  the  Public 
Health  Service  agencies  as  Operating 
Divisions  reporting  directly  to  the 
Secretary,  estabUsh  the  Office  of  Public 
Health  and  Science  writhin  the  Office  of 
the  Secretary  and  delete  the  Office  of 
the  Assistant  Secretary  for  Health.  The 
changes  are  as  follows: 

I.  Amend  Chapter  H  of  the  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority.  Delete  Section 
H-10  Public  Health  Service, 
Organization;  and  Section  H— 30  PubUc 
Health  Service,  Order  of  Succession,  in 
their  entirety. 

n.  Designate  the  follovmig  Public 
Health  Service  agencies  as  Operating 
Divisions  within  the  Department  of 
Health  and  Human  Services  and  assign 
the  following  new  Part  designations  in 
the  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority: 

•  Agency  for  Health  Care  Policy  and 
Research — Part  (E) 

•  Agency  for  Toxic  Substances  and 
Disease  Registry — Part  (J) 

•  Centers  for  Disease  Control  and 
Prevention — Part  (C) 

•  Food  and  Drug  Administration — 
Part  (D) 

•  Health  Resources  and  Services 
Administration — Part  (R) 

•  Indian  Health  Service — Part  (G) 

•  National  Institutes  of  Health — Part 
(N) 

•  Substance  Abuse  and  Mental  Health 
Services  Administration — Part  (M) 

The  Statement  of  Organization, 
Functions  and  Delegations  of  Authority, 
for  the  newly  established  Operating 
Divisions,  and  their  respective  Chapters, 
vrill  remain  intact,  until  either 
superseded  or  amended. 
III.  Amend  Chapter  HA  as  follows: 
A.  Transfer  from  the  Office  of  the 
Assistant  Secretary  Part  H,  Chapter  HA, 
Office  of  the  Assistant  Secretary  for 
Health,  the  following  components,  along 
with  their  respective  functional 
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responsibilities  to  Part  A,  Office  of  the 
Secretary: 

•  Office  on  Women's  Health  (HAWl 

•  Office  of  Minority  Health  (HAM) 

•  President's  Council  on  Physical 
Fitness  and  Sports  (HAC) 

•  Office  of  Research  Integity  (HAG) 

•  Office  of  Population  Amirs  (HA5) 

•  Office  of  International  and  Refugee 
Health  (HAL) 

•  Office  of  HIV/ ADDS  Policy  (HAH) 

•  Office  of  Emergency  Preparedness 
(HAP) 

•  Office  of  Disease  Prevention  and 
Health  Promotion/Planning  and 
EvaluaUon  (HAV) 

•  Office  of  the  Surgeon  General 
(HAN) 

B.  Delete  the  remaining  portion  of 
Chapter  HA,  in  its  entirety. 

rV.  Amend  Part  A,  Chapter  AA,  "the 
Office  of  the  Secretary."  Section  AA.IO 
Organization  by  inserting  the  following 
title  at  the  end  of  the  section:  "Office  of 
Public  Health  and  Science." 

V.  Establish  a  new  Chapter  AC,  under 
Part  A.  to  read  as  follows: 

Office  of  Public  Heahli  and  Science 

AC.00  Mission 

AC.  10  Organization 

AC.20  Functions 

AC.30  Delegations  of  Authority 

Section  AC.OO  S4ission.  The  Office  of 
Public  Health  and  Science  (OPHS)  is 
under  the  direction  of  the  Assistant 
Secretary  for  Health,  who  serves  as  the 
Secretary's  Senior  Advisor  for  Public 
Health  and  Science.  The  Office  serves  as 
the  focal  point  for  leadership  and 
coordination  across  the  Department  in 
public  health  and  science;  provides 
direction  to  program  offices  within 
OPHS,  and,  where  required  by  law.  to 
other  HHS  components;  and  provides 
advice  and  counsel  on  public  health  and 
science  issues  to  the  Secretary. 

Section  AC.IO  Organization.  The 
Office  of  Public  Health  and  Science 
(AC)  is  under  the  direction  of  the 
Assistant  Secretary  for  Health  and 
consists  of  the  following  components: 

A.  Immediate  Office  (ACA) 

B.  Office  on  Women's  Health  (ACB) 

C.  Office  of  Minority  Health  (ACC) 

D.  Office  of  the  President's  Council  on 
Physical  Fitness  and  Sports  (ACE) 

E.  Office  of  Research  Integrity  (ACF) 

F.  Office  of  Population  Affairs  (ACG) 

G.  Office  of  International  and  Refugee 
Health  (ACH) 

H.  Office  of  mV/AIDS  PoUcy  (ACJ) 

I.  Office  of  Emergency  Preparedness 
(ACK) 

J.  Office  of  Disease  Prevention  and 
Health  Promotion  (ACL) 

K.  Office  of  the  Surgeon  General 
(ACM) 

Section  AC.20  Fxmctions. 


A.  Office  of  Public  Health  and  Science 
(AC).  The  Office  of  Pubhc  Health  and 
Science  (OPHS),  and,  where  required  by 
law,  other  HHS  components,  are  under 
the  direction  of  the  Assistant  Secretary 
for  Health  (ASH)  who  is  responsible  to 
the  Secretary  for  the  conduct  of  a  variety 
of  advisory,  coordinative. 
implementation,  management, 
developmental,  and  representational 
activities  in  pubhc  health  and  science. 
The  Office  consists  of  spedaUzed  staffs 
that  focus  on  cross-cutting  pubUc  health 
and  science  issues  of  major  significance 
to  the  Nation. 

B.  The  Immediate  Office  (ACA).  The 
Immediate  Office:  (1)  Provides  direction 
to  program  offices  within  OPHS;  (2) 
provides  advice  to  assure  that  the 
E)epartment  conducts  broad  based 
pubhc  health  assessments  designed  to 
better  define  pubhc  health  problems 
and  to  design  solutions  to  those 
problems;  assists  other  components 
within  the  Department  in  anticipating 
future  pubhc  health  issues  and 
problems,  and  provides  assistance  to 
ensure  that  the  Department  designs  and 
implements  appropriate  approaches. 
Interventions,  and  evaluations,  to 
maintain,  sustain,  and  improve  the 
health  of  the  Nation;  (3)  at  the  direction 
of  the  Secretary,  provides  assistance  in 
leading  and  managing  the 
implementation  and  coordination  of 
Secretarial  decisions  for  Public  Health 
Service  Operating  Divisions  and,  at  the 
Secretary's  direction,  and  for  that 
purpose,  draws  on  staff  divisions  and 
other  organizational  units  for  assistance 
in  regard  to  legislation,  budget, 
communications,  and  pobcy  analysis; 
(4)  provides  a  focus  for  leadership  on 
matters  including  recommendations  for 
pohcy  on  population-based  pubhc 
health  and  science  and  at  the  Secretary's 
direction  leads  and/or  coordinates 
initiatives  that  cut  across  agencies  and 
operating  divisions:  (5)  provides  advice 
to  the  Secretary  and  senior  Department 
officials  on  budget  and  legislative  issues 
of  the  Pubhc  Health  Service  Operating 
Divisions;  (6)  at  the  direction  of  the 
ASH.  provides  support  for  the  Office  of 
the  Surgeon  General  in  the  exercise  of 
statutory  requirements  and  assigned 
activities,  including  pohcy  setting  for 
the  Commissioned  Corps;  (7)  works  in 
conjunction  with  the  Office  of 
Intergovernmental  Affairs  in  promoting 
relationships  among  and  between  State 
and  local  health  departments,  academic 
institutions,  professional  and 
constituency  organizations,  and  the 
Department;  (8)  works  in  conjunction 
with  the  Assistant  Secretary  for 
Planning  and  Evaluation  on  matters  of 
science  policy  analysis;  (9)  in 


consultation  with  the  Office  of 
International  Affairs  provides  advice  on 
international  and  refugee  health  policy 
and  coordinates  international  health- 
related  activities  and  provides  advice  on 
a  broad  range  of  health  activities  that 
may  be  intra-  and  interdepartmental  in 
scope;  coordinates  and  manages 
Departmental  Uaison  with  bilateral  and 
multilateral  health  agencies:  (10) 
provides  leadership  for  and  participates 
in  public  health  system  improvement 
and  development  activities,  particularly 
as  they  relate  to  population-based    * 
pubhc  health  and  the  pubhc  health 
infrastructure;  and  (11)  communicates 
and  interacts  with  national  professional 
and  constituency  organizations  on 
matters  of  pubhc  health  and  science. 

C.  Transfer  the  functional  statements 
for  Items  B  through  K,  identified  under 
Section  AC.10  Organization,  to  the 
Office  of  Pubhc  Health  and  Science, 
intact,  from  Part  H,  Chapter  HA. 
Statement  of  Organization,  Functions 
and  E)elegations  of  Authority. 

VI.  Continuation  of  the  Public  Health 
Service:  The  newly  estabhshed 
Operating  Divisions  and  the  Office  of 
Pubhc  Health  and  Science  shall 
constitute  the  Public  Health  Service. 

Vn.  Continuation  of  Policy:  Except  as 
inconsistent  with  this  reorganization,  all 
statements  of  pohcy  and  interpretations 
with  respect  to  the  Office  of  the 
Secretary,  and  the  Pubhc  Health  Service 
heretofore  issued  and  in  effect  prior  to 
the  date  of  this  reorganization  are 
continued  in  full  force  and  effect. 

Vm.  Delegations  of  Authority:  All 
delegations  and  redelegations  of 
authority  made  to  officials  and 
employees  of  affected  organizational 
components  will  continue  in  them  or 
their  successors  pending  further 
redelegation.  provided  they  are 
consistent  with  this  reorganization. 

IX.  Funds,  Personnel  and  Equipment: 
Transfer  of  organizations  and  functions 
affected  by  this  reorganization  shall  be 
accompanied  in  each  instance  by  direct 
and  support  funds,  positions,  personnel, 
records,  equipment,  supphes  and  other 
resources. 

Dated:  October  31, 1995. 
Donna  E.  ShaUla, 
Secretary. 
[FR  Doc.  95-27804  Filed  11-8-95;  8:45  am] 
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Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions 
and  Detegations  of  Authority 

agency:  Administration  for  Children 
and  Famihes.  HHS. 
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ACTION:  Correction  notice. 


r:  This  notice  amends  the 
statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famihes.  pubhshed  in  the  Federal 
Register  August  9, 1995  (60  FR  40586). 
PCm  FURTHER  IMFOBMATKX  CONTACT: 
Howard  Rolston  (202)  401-9220. 
SUPPLEMENTARY  MFORMATION:  The  notice 
published  in  the  Federal  Register  on 
August  9. 1995,  amended  Part  K  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  as  it  apphes  to  certain  offices 
within  the  Administration  for  Children 
and  Famihes.  One  of  those  offices  is  the 
Office  of  Planning,  Research  and 
Evaluation,  Chapter  KM. 

As  pubhshed,  the  functional 
statement  of  the  Office  of  Planning, 
Research  and  Evaluation.  Division  of 
Child  and  Family  Development, 
included  extraneous  and  misplaced 
words  (60  FR  40591).  For  clarity,  the 
functional  statement  for  this  Division  is 
pubhshed  in  its  entirety  below: 

KM.10    OrganizatiDn 

The  Office  of  Planning,  Research  and 
Evaluation  is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant 
Secretary  for  Pohcy  and  External 
Affairs.  The  Office  is  organized  as 
follows: 

•  Office  of  the  Director  (KMA). 

•  EKvision  of  Economic 
Independence  (KMB). 

•  Division  of  Child  and  Family 
Development  (KMC). 

KM.20    Functions 


A. •  *  •  •  • 

C.  The  Division  of  Child  and  Family 
Development 

The  Division  of  Child  and  Family 
Development,  in  cooperation  with  ACF 
programs  and  others,  works  with 
Federal  counterparts,  states,  community 
agencies,  and  the  private  sector  to: 
improve  the  effectiveness  and  efficiency 
of  programs:  assure  the  protection  of 
children  and  other  vulnerable 
populations;  strengthen  and  promote 
family  stability;  and  foster  sound  growth 
and  development  of  children  and  their 
famihes. 

The  Division  provides  guidance, 
analysis,  technical  assistance  and 
oversight  in  ACF  on:  Strategic  planning 
and  performance  measurement  for  child 
and  family  development:  statistical, 
policy  and  program  analysis:  surveys, 
research  and  evaluation  methodologies; 
demonstration  testing  and  model 


development:  synthesis  and 
dissemination  of  research  and 
demonstration  findings;  and  apphcation 
of  emerging  technologies  to  improve  the 
effectiveness  of  programs  and  service 
dehvery. 

The  Division:  Manages  the  section 
1110  social  service  research  budget; 
develops  pohcy-relevant  priorities; 
condttcts,  manages  and  coordinates 
major  cross-program,  leading-edge 
research,  demonstration,  and  evaluation 
studies;  manages  and  conducts 
statistical,  policy  and  program  analyses 
on  social  trends  and  behaviors  which 
impact  child  and  family  well-being:  and 
worlcs  in  partnership  with  states,  local 
communities,  and  the  private  sector  to 
promote  the  well-being  of  children  and 
famihes. 

Dated:  November  3, 1995. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
(FR  Doc.  95-27774  Filed  11-8-95;  8:45  am) 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Mseting  of  the  tntsr^trlbal 
CouncH  on  Hanford  Hasilh  Projects 
(ICHHP) 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
following  meeting. 

Name:  Public  Meeting  of  the  Inter-tribal 
Council  on  Hanford  Health  Projects  (ICHHP), 
in  association  with  the  meeting  of  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research  at 
DOE  Sites:  Hanford  Health  ESects 
Subcommittee  (HHES). 

Time  and  Date:  9  a.m.-4:30  p.m., 
November  29, 1995. 

Location:  Edgewater  Inn,  2411  Alaskan 
Way-Pier  67,  Seattle,  Washington  98121, 
telephone  206/728-7000,  FAX  206/441- 
4119. 

Status:  Open  to  the  public,  limited  only  by 
the  spmce  avEtilable.  The  meeting  room 
accommodates  approximately  50  p)eople. 

Background:  A  Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  A'TSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  Tuuse  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  smdies,  health 


surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  appUed 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  respmnsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  D(% 
bcilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC 

Community  involvement  is  a  critical  part 
of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  from 
members  of  the  ICHHP  is  part  of  these  efforts. 
The  ICHHP  will  work  with  the  HHES  to 
provide  input  on  Native  American  health 
effects  at  the  Hanford,  Washington,  site. 

Purpose:  The  purpose  of  this  meeting  is  to 
address  issues  that  are  unique  to  tribal 
involvement  with  the  HHES  including 
considerations  regarding  a  proposed  medical 
monitoring  program  and  explorations  of 
options  and  alternatives  to  providing  support 
for  tribal  involvement  in  the  HHEIS. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  dialogue  pertaining  to  issues 
unique  to  tribal  involvement  with  HHES. 
This  will  include  an  update  on  the  statiis  of 
ATSDR's  draft  policy  on  establishing 
govemment-to-govemment  relations  witir  the 
nine  affected  tribes  as  sovereign  nations,  and 
exploring  options  and  alternatives  to 
providing  support  for  tribal  participation  in 
HHES. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  A.  Cames,  Health  Council  Advisor, 
ATSDR,  E-28, 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  404/639- 
0730,  FAX  404/639-0759. 

Dated:  November  3, 1995. 
CarolyB  I-  Rusaell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  95-27770  Filed  11-8-95;  8:45  ami 
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Public  Health  Service,  Activities  and 
Research  at  Department  of  Energy 
Sites,  Citizens  Advisory  Committee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoiance 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Hanford  Health  _ 
Effects  Subcommittee  (HHES). 

Times  and  Dates:  9  a.m. -9  p.m.,  November 
30, 1995.  9:15  a.m.4  p.m.,  December  1,  1995. 
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Place:  Edgewater  Inn,  2411  Alaskan  Way- 
Pier  67.  Seattle,  Washington  98121, 
telephone  206/728-7000.  FAX  206/441- 
4119. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  ISO  pteople. 

Background:  A  Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR' s  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental  Res{>onse, 
Compensation,  and  Liability  Act  (C£RCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health- related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resoiirces  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  focilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
&om  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC 

Purpose:  The  purpose  of  this  meeting  is  to 
receive  updates  from  the  Inter-tribal  Council 
on  Hanford  Health  Projects:  receive  updates 
and  clarification  &t>m  ATSDR  and  CDC 
representatives  on  outstanding  issues: 
discuss  with  Agency  personnel,  issues 
relevant  to  the  Technical  Steering  Panel  of 
the  Hanford  Environmental  Dose 
Reconstruction  Project;  receive  a  repiort  on 
the  "Workshop  on  Radiation  Health  Risks  for 
Hanford:  Considerations  for  Medical 
Monitoring";  receive  reports  from  the 
Outreach,  Public  Health  Activities,  and 
Health  Studies  Work  Groups:  and  receive  a 
presentation  on  "other  contaminants  of 
concern." 

Matfers  to  be  Discussed:  Agenda  items  will 
include  ATSDR's  and  CDC's  updates,  a 
discussion  of  "Popular  Epidemiology,"  and 
solicitation  of  concerns  the  Subcommittee 
wants  ATSDR  and  CDC  to  address. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  A.  Cames,  Health  Council  Advisor. 
ATSDR.  E-28. 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  404/639- 
0730,  FAX  404/639-0759 

Dated:  November  3,  1995. 
Carolyn  |.  Rusaell. 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  95-27771  Filed  11-8-95:  8:45  am) 
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Food  and  Drug  Admlnistratton 
[Dectot  No.  MN-0394] 

0—»Tlc  Animal  Dnig  and  Patant  Term 
Raatoradon  Act;  NInlh  PoNcy  Latter; 
AvaHabMlty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  ♦ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  ninth  policy  letter, 
dated  June  27,  1995.  concerning 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
(GADPTRA).  The  ninth  poUcy  letter 
states  the  revised  policy  of  the  Center 
for  Veterinary  Medicine  (CVM)  on  the 
environmental  information  to  be 
submitted  by  sponsors  for  generic 
animal  drug  products.  The  agency  is 
soUciting  comments  on  the  policy  letter. 
DATES:  Written  comments  may  be 
submitted  at  any  time  regarding  this  or 
previous  policy  letters  or 
implementation  of  GADPTRA  in 
general. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  ninth  policy  letter 
to  the  Industry  Information  Staff  (HFV- 
12).  Center  for  Veterinary  Medicine, 
Food  and  Drug  Administration,  7500 
Standish  PI..  Rockville,  MD  20855.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  yoiu' 
request.  Submit  written  comments  on 
the  ninth  pohcy  letter  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parkiawn  Dr..  Rockville,  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  The  ninth  policy  letter  and 
received  comments  are  available  for 
pubUc  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Eirkson,  Center  for  Veterinary 
Medicine  (HFV-152),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1683. 
SUPPLEMENTARY  INFORMATION:  On 
November  16,  1988,  President  Reagan 
signed  G/VDPTRA  into  law  (Pub.  L.  100- 
670).  GADPTRA  amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.)  by  extending  the  generic 
approval  system  to  copies  of  new 
animal  drugs  that  were  approved  after 
October  10,  1962,  and  provides  patent 
extension  for  certain  animal  drugs. 

FDA  has  published  notices  of 
availabiUty  for  eight  pohcy  letters 
concerning  implementation  of 


GADPTRA.  A  Ust  of  the  publication 
dates  and  topics  of  the  first  five  letters 
was  published  in  the  Federal  Register  of 
June  18,  1990  (55  FR  24645).  In  the 
Federal  Register  of  October  31, 1990  (55 
FR  45860),  FDA  published  a  notice  of 
availabiUty  of  the  sixth  letter  dated 
October  17,  1990.  hi  the  Federal 
Register  of  April  15,  1991  (56  FR 
15083),  FDA  pubhshed  a  notice  of 
availabiUty  of  the  seventh  poUcy  letter 
dated  March  20,  1991.  hi  the  Federal 
Register  of  August  21,  1991  (56  FR 
41561).  FDA  pubhshed  a  notice  of 
availabiUty  of  the  eighth  poUcy  letter 
dated  July  23.  1991. 

FDA  is  now  annoimcing  the 
availabiUty  of  a  ninth  policy  letter  dated 
June  27, 1995.  which  is  a  revision  of  the 
second  poUcy  letter,  dated  Jime  7,  1989. 
The  second  letter  notified  sponsors  to 
submit  an  envirorunental  assessment 
(EA)  that  addresses  the  environmental 
imp>act  associated  with  the  manufacture 
of  the  generic  bulk  drug  and  finished 
product.  Based  on  the  experience 
acquired  from  reviewing  a  considerable 
number  of  these  EA's  with  no 
significant  environmental  impact 
identified,  CVM  has  confirmed  that 
there  is  no  reason  to  believe  the 
manufacture  of  generic  animal  drugs 
may  significantly  affect  the  environment 
and  decided,  in  most  cases,  CVM  will 
categorically  exclude  generic  animal 
drug  appUcations  from  preparation  of  an 
EA  under  21  CFR  25.24(d)(1). 

This  policy  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person,  nor  does  it  operate  to 
bind  FDA  in  any  way.  The  agency 
anticipates  that  changes  in  these  policy 
statements  may  occur  in  the  future. 
When  and  if  changes  are  made,  copies 
of  the  revised  policy  statements  will  be 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  a  notice  of  availability  will  be 
published  in  the  Federal  Register. 

In  addition,  the  subjects  contained  in 
these  poUcy  statements  may  be 
addressed  in  the  regulations  that  will 
implement  GADPTRA.  Comments 
suhmitted  in  response  to  this  notice  will 
be  considered  in  the  drafting  of  the 
proposed  regulations. 

Dated:  November  3,  1995. 
William  B.  SchulU. 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  95-27801  Filed  11-8-95;  8:45  am) 
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[Docket  No.  95N-035e] 

Schering  Corp.,  et  ai.;  Withdrawal  of 
Approval  of  Seven  Abbrevlatad 
Antibiotic  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 


approval  of  seven  abbreviated  antibiotic 
appUcations  (AADA's).  The  holders  of 
the  AADA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  appUcations  be 
withdrawn. 

EFFECTIVE  DATE:  November  9, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-7),  Food  and  Drug 


Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1038. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  AADA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products^are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  appUcations. 
The  appUcants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


AADA  No. 


61-979 
62-119 
62-267 


62-403 
62-406 

62-534 
62-618 


Dmg  Applicant 

Steomtcin  Sulfate  USP  Schering  Corp.,  2000  Galloping  Hill  Rd.,  Kenilwoftt).  NJ  07033. 

Doxycycline  Hyclate  Capsules,  50  rniligrams  {mg)  and  100  mg      Halsey  Drug  Co..  Inc.,  1827  Pacific  St,  Brooklyn,  NY  1 1233. 
Gentamicin  Sulfate  USP  - Chinoin  Pharmaceutical  and  Chemical  Works  Co.  Ltd.,  c/o 

Forum  Products,  Inc.,  33  Flying  Point  Rd.,  Soutfiampton.  NY 

11968. 

Nystatin  USP Do. 

Sterile  ChtorarTphenk»l  Sodium  Succinate  USP  —    Ekins-SInn  Pharmaceuticals,  Two  Esterbrook  Lane,  Cherry  Hill, 

NJ  08003-4099. 

Gentarradn  Sulfate  Ointment  USP Pharmaderm,  60  Baylis  Rd.,  MelviUe,  NY  1 1747. 

Erythromycin  Deiayed-Retease  Cajwules  USP Paike-Davis,  2800  Plymouth  Rd.,  Ann  Arbor,  Ml  48105. 


Therefore,  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  AADA's  Usted 
above,  and  aU  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  November  9, 1995, 

Dated:  October  30, 1995. 
Janet  WoiKlcock, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

[FR  Doc.  95-27802  Filed  11-8-95;  8:45  am) 

BH.L1NO  COOE  4iafr-01-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-62] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD, 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutiUzed,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless, 

EFFECTIVE  DATE:  November  9,  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  niunbers  are  not  toll-free),  or 
call  the  toll-free  Titie  v  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutiUzed,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitabiUty  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  luisuitable  this 
week. 
Dated:  November  3, 1995. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  95-27769  Filed  11-8-95;  8:45  am) 

BILLING  COOE  4210-29-M 


Office  Of  the  Secretary 
[Docket  No.  FR-3918-N-06] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 


action:  Notification  of  proposed 
amendment  to  one  of  the  existing 
system  of  records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
the  Department  of  Housing  and  Urban 
Development  is  giving  notice  that  it 
intends  to  amend  the  Privacy  Act's 
Single  Family  Case  Files  (HUD/Dept- 
46)  system  of  records. 
EFFECTIVE  DATE:  This  amendment  wiU  be 
effective  without  further  notice  on 
December  11. 1995,  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  proposed  amendment  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
451  Seventh  Street.  SW.,  Washington, 
DC  20410-0500.  Commimications 
should  refer  to  the  above  docket  numt>er 
and  title.  Facsimile  (FAX)  comments  are 
not  acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  pubUc  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith.  Departmental  Privacy 
Act  Officer,  at  (202)  708-2374.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  HUD/ 
Dept-46  is  being  amended  to  allow  the 
release  of  mortgage  origination  and 
default/claim  information  to  financial 
institutions  and  computer  software 
companies  for  the  purpose  of 
conducting  automated  imderwriting. 
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credit  scoring,  and  other  risk 
management  evaluation  studies.  The 
new  routine  use  will  read  as  follows:  To 
financial  institutions  and  computer 
software  companies — for  automated 
underwriting,  credit  scoring  and  other 
risk  management  evaluation  studies. 

The  amended  portion  of  the  system 
notice  is  set  forth  below.  Previously,  the 
system  and  a  prefatory  statement 
containing  the  general  routine  uses 
applicable  to  ai'  HiiD  systems  of  records 
was  published  in  the  "Federal  Register 
Privacy  Act  Issuances,  1993  " 

Title  5  U  S.C  5.S2a(e1  f4)  and  (11) 
provide  that  the  pubhc  be  afforded  a  30- 
day  period  in  which  to  comment  on  the 
new  record  system. 

The  system  report,  as  required  by  5 
U.S.C.  552a(r).  has  been  submitted  to 
the  Committee  on  Governmental  Affairs 
of  the  United  States  Senate;  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  (OMB). 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  A-130,  "Federal 
Agency  Responsibihties  for  Maintaining 
Records  about  Individuals"  dated  June 
25.  1993  (58  36075,  July  2,  1993). 

Authority:  5  U.S.C.  S52a:  S8  Stat.  1986. 
sec.  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d)). 

Issued  at  Washington.  DC.  .Novemtwr  1, 
1995 

Steven  M.  Yohai, 

Acting  Director.  Office  of  Information  Policies 
and  Systems. 

HUD/0EPT-4« 

SYSTEM  NAME: 

Single  Family  Case  Files.      • 

HOUTKC  uses  Of  RECORDS  »«AIWT AIMED  IN  THE 
SYSTEM,  MCLU04NQ  CATEGORIES  OF  USERS  ANO 
THE  PUnPOSES  Of  SUCM  USES: 

See  Routine  uses  paragraphs  or 
prefatory  statement.  Other  routine  uses 
include: 

a.  To  welfare  agencies  for  &aud 
investigation. 

b.  To  the  Department  of  Veterans 
.\ffairs  for  coordination  with  HUD  in 
processing  construction  complaints. 

c.  To  Congressional  delegations  to 
provide  information  concerning  status 
of  complaints. 

d.  Complainants  and  attorneys 
representing  them  for  review  of 
complaincmt  file  for  status  and  other 
information. 

e.  Builders  and  attorneys  representing 
them  to  review  complainant  files  for 
status  information. 

f.  To  holders  of  subordinate  or  jimior 
mortgages  to  determine  the  outstanding 
balance  due  to  HUD  on  a  Secretary-held 
mortgage. 


g.  To  financial  institutions  and 
computer  software  companies  for 
automated  underwriting,  credit  scoring 
and  other  risk  management  evaluation 
studies. 

[FR  Doc.  95-27673  Piled  11-6-95;  8:45  am] 

■MJJNQ  OOOC  4210-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-1430-01;  N-S9442] 

Notice  Of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Non-Competitive  Sale  of  Pubhc 

Lands  in  Clark  County.  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County, 
Nevada  has  b>een  examined  and  foimd 
suitable  for  sale  utiUzing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  is  Section  203  and  Section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

Mount  Diablo  Meridian,  Nerada 

T.  21  S.,R.60E.. 

Sec.  29:  SWV4SEV«SEV«. 

Containing  10.00  acres,  more  or  less. 

This  parcel  of  land,  situated  in  Las 
Vegas  is  l}eing  offered  as  a  direct  sale  to 
Nevada  Power  Company. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  pubhc  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  appUcation 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1 .  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil.  gas,  sodium,  {>otassium  and 
saleable  minerals,  and  will  be  subject  to; 

1.  An  easement  50.00  feet  in  width 
along  the  south,  and  30.00  feet  in  width 
along  the  east,  west  and  north 
boundaries  for  roads,  public  utilities 


and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Clark  County. 

2.  Those  rights  for  powerline 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-55657  under  the  Act  of  October  21, 
1976  (43USC1761). 

3.  Those  rights  for  electrical 
substation  site  purposes  which  have 
been  granted  to  Nevada  Power  Company 
by  Permit  No.  N-55582  under  the  Act  of 
October  21. 1976  (43USC1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  pubhc 
land  laws,  including  the  general  mining 
laws,  except  for  sales  and  disposals 
under  the  mineral  disposal  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.  O.  Box 
26569,  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
oRered  for  sale  until  at  least  60  days 
after  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 

Dated:  October  30, 1995. 
Micheal  F.  D%iryer, 

District  Manager,  Las  Vegas,  NV. 

|FR  Doc.  95-27731  Filed  11-8-95;  8:45  am) 

BH.LMO  CODE  4010-HC-P 


[CO-930-1 430-01;  COC-58828] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

November  2,  1995. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  E)epartment  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  850  acres  of 
National  Forest  System  land  for  50  years 
to  protect  recreational  resources  and 
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planned  and  constructed  facihties  at  the 

Loveland  Ski  Area.  This  notice  closes 

this  land  to  location  and  entry  under  the 

mining  laws  f^ '  up  to  two  years.  The 

land  has  beer       d  remains  open  to 

mineral  leasir 

DATES:  Comme    s  on  this  proposed 

withdrawal  or  requests  for  pubUc 

meeting  must  be  received  on  or  before 

February  7, 1996. 

ADDRESS  'S:  Comments  and  requests  for 

a  meetin    ~hould  be  sent  to  the 

Colorado    'ate  Director,  ELM.  2850 

Yoimgfiel    Street,  Lakewood,  Colorado 

80215-70/6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chehus,  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On 

October  26, 1995,  the  Department  of 

Agriculture,  Forest  Service,  filed  an 

application  to  withdraw  the  following 

descrit)ed  National  Forest  System  land 

from  location  and  entry  under  the 

United  States  mining  laws  (30  U.S.C.  Ch 

2): 

Sixth  Principal  Meridian 

Arapaho  National  Forest 

Loveland  Ski  Area 

T.  4S.,76W., 
Sec.  15,  SEV«SWV«NWV4, 

SWV«SEV4NWV«,  SWV4,  W»/iNWV4SEV4, 

SEV4NWV4SEV4,  SWV4SEV4,  and 

W'aSEV4SEV4; 
Sec.  16.  SE'/4NEV4SEV4,  SWV4SWV4SEV4. 

E»/iSWV4SEV4,  and  SEV4SEV4; 
Sec.  22,  W'/JMEV4NEV4,  W'/iNEV4. 

S»/iSEV4NEV4,  NWV4,  NEV4SWV4,  and 

NV.SEV4; 
Sec.  23,  SWV4SWV4NWV4,  S>^iNEV4SWV4, 

NWV.SWV4,  NEV4SEV4SWV4,  and 

W»/iS   V4SWV4. 
The  area  described  contains  approximately 
850  acres  in  Clear  Creek  County. 

The  purpose  of  this  withdrawal  is  to 
protect  existing  and  planned 
recreational  facilities  and  recreational 
resources  at  the  Loveland  Ski  Area. 

For  a  period  of  90  days  from  the  date 
of  pubbcation  of  this  notice,  all  parties 
who  wish  to  submit  tomments, 
suggestions,  or  objections  in  connection 
vdth  this  proposed  withdrawal,  or  to 
request  a  pubhc  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2). 

This  appUcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  appUcation  is  denied  or 


canceUed  or  the  withdrawal  is  approved 

prior  to  that  date.  Chiring  this  period  the 

Forest  Service  will  continue  to  manage 

these  lands. 

Jenny  L.  Saunders, 

Realty  Offica. 

[FR  Doc.  95-27782  Filed  11-6-95;  8:45  am] 

MLUNG  COOE  4310-JB-P 


[OR-OSa-l  430-01;  QP&-0016;  OR-0041,  et 
al.] 

Proposed  Continuation  of 
Withdrawals;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  that  all  or 
portions  of  nine  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  either  to  surface 
entry,  mining,  and  nonmetalUferous 
mining  and  in  some  cases,  where     ' 
closed,  opened  to  nonraHtalUferous 
mining.  The  lands  would  remain  open, 
or  where  closed,  o[>ened  to  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  OR  97208,  503-952-6155. 
EFFECTIVE  DATE:  Comments  should  be 
received  by  February  7, 1995. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  following  identified  land 
withdrawals  be  continued  for  a  period 
of  20  years  pursuant  to  Section  204  of 
the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  The  followring  identified 
lands  are  involved: 

1.  OR-9041.  Executive  Order  dated  April 
17. 1926,  Public  Water  Reserve  No.  187, 
324.66  acres  located  in  sec.  1.  T.  41  S..  R. 
14V2  E.,  sec.  7.  T.  36  S..  R.  22  E.,  sec.  25,  T. 
30  S..  R  23  E.,  sec.  14,  T.  32  S.,  R.  23  E..  sec. 
28,  T.  40  S.,  R.  23  E.,  sec.  31,  T.  38  S.,  R. 

24  E..  sees.  21  and  22,  T.  41  S.,  R.  24  E..  sec. 
1,  T.  40  S.,  R  28  E.,  and  sees.  6  and  7,  T. 
40  S.,  R  29  E.,  W.M.,  in  Harney,  Ldke  and 
Klamath  Counties,  south  and  west  of  Hart 
Mountain  Antelope  National  Refuge. 

2.  OR-9041-A,  Executive  Order  dated 
April  17, 1926,  Public  Water  Reserve  No. 
107,  490.39. acres  located  in  sec.  1,  T.  12  S.. 
R.  27  E.,  sec.  13.  T.  26  S.,  R.  27  E.,  sec.  15, 
T.  21  S.,  R  29  E.,  sec.  32,  T.  29  S.,  R.  30  E.. 
sees.  3  and  35,  T.  33  S..  R.  33  E.,  sec.  4,  T. 
34  S.,  R  33  E.,  and  sec  8,  T.  39  S.,  R.  34  E.. 
W.M.,  in  Grant  and  Harney  Counties,  south 
and  east  of  the  Malheur  National  Refuge  and 
near  the  )ohn  Day  Fossil  Beds  National 
Monument. 

3.  OR-9041-C,  Executive  Order  dated 
April  17, 1926,  Public  Water  Reserve  107, 


89.02  acres  located  in  sec.  20,  T.  15  S.,  R.  23 
E.,  sec.  31,  T.  17  S..  R.  23  E.,  and  sec  4,  T. 
21  S.,  R  24  E.,  W.M..  in  Crook  County, 
Iwtween  approximately  44  to  50  miles  east 
and  southeast  of  Prineville. 

4.  OR-18997,  Executive  Order  No.  5344, 
dated  May  8, 1930,  PubUc  Water  Reserve  No. 
131, 40  acres  located  in  sec.  32,  T.  38  S.,  R 
23  E.,  W.M.,  in  Liake  County  approximately 
18  miles  northwest  of  Lakeview. 

5.  OR-19001,  Executive  Order  dated 
August  8, 1932,  Public  Water  Reserve  No. 
146,  40  acres  located  in  sec.  35,  T.  38  S.,  R 
13  E.,  W.M.,  in  Klamath  County, 
approximately  42  miles  west  of  Klamath 
Falls. 

6.  OR-20221-C,  Executive  Order  dated 
February  25, 1919,  Public  Water  Reserve  No. 
61,  80  acres  located  in  sees.  10  and  25,  T.  40 
S.,  R  22  E.,  W.M.,  in  Lake  County, 
approximately  12  miles  southeast  of 
Lakeview. 

7.  OR-20224-B,  Executive  Order  dated 
March  8, 1920,  Public  Water  Reserve  No.  70, 
80.68  acres  located  in  sec.  25,  T.  15  S.,  R  21 
E.,  and  sec.  20,  T.  15  S.,  R  23  E,  W.M.,  in 
Crook  County,  approximately  40  miles  west 
of  Prineville. 

8.  OR-3660-A,  Public  Land  Order  No. 
4537  dated  November  20, 1968,  Umpqua 
Recreation  Site,  74.01  acres  located  in  sees. 
9,  10  and  15,  T.  25  S.,  R  7  W.,  W.M.,  in 
Douglas  County,  northwest  of  Roseburg. 

9.  OR-19341,  Public  Land  Order  No.  754 
dated  September  14, 1951,  Myrtle  Island 
Research  Natural  Area,  28.28  acres  located  in 
sees.  20  and  21,  T.  24  S.,  R  7  W.,  W.M.,  in 
Douglas  County,  northwest  of  Roseburg. 

The  purpose  of  the  pubUc  water 
reserve  withdrawals  is  to  protect  the 
water  sources  located  on  the  lands  for 
livestock  and  wildlife  uses.  The 
withdrawals  currently  segregate  the 
lands  from  operation  of  the  pubUc  land 
laws  generally,  including  mining  for 
nonmetalUferous  minerals,  but  not  to 
location  and  entry  under  the  mining 
laws  for  metalliferous  minerals  or  the 
mineral  leasing  laws.  The  Bureau  of 
Land  Management  requests  no  changes 
in  the  purpose  or  segregative  effect  of 
the  withdrawals  except  that  some  of  the 
lands  be  opened  to  mining  for 
nonmetalUferous  minerals. 

The  purpose  of  the  recreation 
withdrawal  is  to  protect  the  Umpqua 
recreation  site  and  segregates  the  land 
from  surface  entry  and  mining.  The 
purpose  of  the  research  natural  area 
writhdrawal  is  to  protect  the  natural 
environment  and  its  value  for  research 
studies,  and  segregates  the  land  from 
surface  entry,  mining  and  mineral 
leasing.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  except  to 
open  the  land  to  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views 
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in  writing  to  the  undersigned  officer  at 
the  address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be  prepared 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 


Dated:  October  31, 1995. 
Robert  D.  DeViney,  Jr.. 

Chief.  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  95-27732  Filed  11-8-95;  8:45  am] 

aiLLMQ  COOC  4310-33-P 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACnOM:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 


OCS  Mineral  Proposals  on  the  Gulf  of 
Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA).  announces  the 
availabiUty  of  NEPA-related 
Environmental  Assessments  (EA's)  and 
Findings  of  No  Significant  Impact 
(FONSI's),  prepared  by  the  MMS  for  the 
following  oil  and  gas  activities  proposed 
on  the  Gulf  of  Mexico  OCS.  This  listing 
includes  all  proposals  for  which  the 
FONSI's  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  f)eriod 
subsequent  to  pubUcation  of  the 
preceding  notice. 


Activity/operatof 


Location 


Date 


ChevToo  U.S.A..  Exploration  Activity.  SEA  No.  R-3012U 


Shell  Offshore  Inc.,  NORM  disposal  operations,  SEA  No.  NORM 

95-139.. 
Conoco  Inc.,  NORM  cSsposal  operations  SEA  No.  NORM  95- 

140. 
Shell  Offshore,  Inc..  NORM  disposal  operations  SEA  No.  NORM 

95-141. 
Amoco  Production,  NORM  disposal  operations.  SEA  No.  NORM 

95-145. 
Mobile  Expkxation  &  Producing  U.S.  Inc..  NORM  disposal  oper- 
ations. SEA  No.  NORM  95-149. 
Tenneco  Gas  Gathering  Company,  pipeline  activity.  SEA  No. 

OCS-G  14276. 
Shell  Pipe  Line  Corporation,  pipeline  activity,  SEA  No.  OCS-G 

15042. 


Mobile  Exploration  &  Producing  U.S.  Inc..  Structure- Removal 

Operations,  SEA  No.  ES/SR  94-23A. 
Chevron  U.S.A..  Structure- RefTwvai  Operations,  SEA  No.  ES/ 

SR  95-01 /S. 
Century  Offshore  Management  Corporation,  Structure-Removal 

Operations,  SEA  No.  ES/SR  95-006. 
Corxxx)  Inc.,  Structure-Renrxjval  Operations,  SEA  No.  ES/SR 

96-007. 
Century  Offstxire  Management  Corporation,  Structure-Removal 

Operations,  SEA  No.  ES/SR  008B. 
Mobile  Exploration  &  Producing  U.S.   Inc.,  Stnx:ture-Removal 

Operations.  SEA  Nos.  ES/SR  95-009,  95-010,  96-011,  and 

95-012. 
Oryx  Energy  Company,  Structure-Removal  Operations,  SEA  No. 

ES/SR  96-013. 
Conoco  Inc.,  Structure-Removal  Operations,  SEA  Nos.  ES/SR 

95-014.  015.  and  016. 
Chevron  U.S.A  Structure-Removal  Operations.  SEA  No.  ES/SR 

95-017. 
Kerr-McGee  Corporation,  Stnx:ture-Renx)val  Operations,  SEA 

Nos.  ES/SR  95-018.  95-019,  95-023,  and  96-024. 

Kerr-McGee  Corporation.  Structure-Renxival  Operations.  SEA 

Nos.  96-020,  96-021 .  95-022,  and  95-025. 
Oryx  Energy  Company.  Structure- Removal  Operations.  SEA  Na 

ES/SR  96-026. 
Union  Oil  Company  of  California.  Structure-Removal  Operations. 

SEA  Nos.  ES/SR  95-027  and  95-030. 


Umcal  Corporation,  Structure-Removal 
ES/SR  96-029  and  95-028. 


Operations,  SEA  Nos. 


Destin  Dome.  Block  57.  Lease  OCS-G  6407.  26  miles  from 

Santa  Rosa  County,  Florida. 
Eugene  Island  Areas,  Block   156,   Lease  OCS-G   1220,  35 

miles  south  of  St.  Mary  Parish.  Louisiana. 
West  Delta  Area,  Block  95.  Lease  OCS-G  1497,  23  miles 

souttieast  of  Jefferson  Parish,  Louisiana. 
South  Marsh  Island  Area.  Bkx*  58,  Lease  OCS-G  1194,  60 

miles  south  of  Vermilkxi  Parish,  Louisiana. 
West  Delta  Area,  Bkx*  75,  Lease  OCS-G  1085,   18  mies 

south  of  Plaquemines  Parish,  Louisiana. 
West  Cameron  ZVrea.  Block  71.  Lease  OCS  0245.  9  mUes 

south  of  Cameron  Parish.  Louisiar^. 
Mobile  Area,  Bkx:ks  916.  872.  871.  827,  and  826.  Lease  OCS- 

G  14276. 
South  Tinrtalier  Area,  Bkx*s  301,  298,  297,  274,  269,  247. 

246,  240,  219,  220,  211,  201,  191,  174,  175,  162,  147,  148, 

138,  137,  107,  90,  89,  84,  65,  64,  57.  46,  46,  40,  27,  22.  and 

Bay  Marchand  Area.  Block  4,  Lease  OCS-G  15042. 
West  Cameron  Area,  Bkx*  72,  Lease  OCS  0245.  17  miles 

southeast  of  Cameron,  Louisiana. 
Eugene  Island  Area,  Bk)ck  253,   Lease  OCS-G  10741,  60 

miles  south-southwest  of  Terrebonne  Parish,  Louisiana. 
Ship  Shoal  Area.  Bkx*  62.  Lease  OCS-G  7747.   12  miles 

south  of  Terrebonne  Parish,  Louisiana. 
East  CamenDn  Area,  Bkjck  83,  Lease  OCS  0187.  43  miles 

south-souttieast  of  Cameron.  Louisiana 
Chandeleur  Area,  Bkx:k  24,  Lease  OCS-G  6840,  39  miles 

south  of  Jackson  County,  Mississippi. 
Eugene  Island  Area,  BUxks  126  and  119,  Leases  OCS  052 

and  049,  20  miles  southwest  of  Terretxxine  Parish,  Louisi- 
ana. 
High  Island  Area,  Bkx:k  130,  Lease  OCS-G  6199,  28  miles 

south  of  the  nearest  shoreline  off  Texas. 
West  Delta  Area,  Bkicks  40  aryj  95,  South  Timbafier  Area. 

Bkx*  146,  Leases  OCS-G  3176.  1072.  and  1497. 
Grand  Island  Area.  Bkx*  37,  Lease  OCS  0392,  5  miles  souttv 

east  of  Fourchon  Beach,  in  Lafourche  Pansh,  Louisiana. 
Ship  Shoal  Area,  Bkx*s  27,  29,  31,  and  32;  Leases  OCS 

0335,  0345,  0334,  and  0347;  5  miles  south  of  Terrebonne 

Parish,  Louisiana. 
Ship  Shoal  Area,  Bkx*  28,  Lease  OCS  0346,  41  miles  south 

of  Morgan  City.  Louisiana. 
High  Island  Area.  Block  A-295.  Lease  OCS-G  1 1401 ,  96  miles 

southeast  of  Jefferson  County,  Texas. 
High  Islarxj  Area.  East  Addrtk)n,  South  Extension,  Block  A- 

341,  Lease  OCS-G  2427,  70  miles  south-southeast  of  Gal- 
veston County,  Texas. 
West  Cameron  Area,  Bkx*  280,  Lease  OCS-G  091 1,  64  miles 

south  of  Cameron,  Parish.  Louisiana. 


09/21/95 
04/06/95 
01/17/95 
01/17/95 
02A)8/95 
09/01/96 
03/17/95 
08A)8/95 

07/1 2«5 
05/17/95 
02A)7/95 
02/06/95 
12/21/95 
01/30«5 

01/20/95 

12/21/95 
02A)8/95 

02/03195 
02/16/95 
03A31/95 

03/28/95 
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/Activity/operator 


Locatmn 


Unocal  Corporatkxi.  Structure-Removal  Operatkxis.  SEA  Nos. 

ES/SR  95-031,  95-032.  96-033.  95-034,  96-035,  95-036. 

and  96-037. 
Mobile  Expkxatnn  &  Producing  U.S.  Inc.,  Staicture-Removal 

Operatkxis.  SEA  No.  ES/SR  95-038. 
Texaco  Expkxation  and  Productkxi  Inc..  Structure-Removal  Op- 

eratkxts.  SEA  Nos.  ES/SR  95-039.  -d5-040,  95-041,  and 

95-042. 
Oryx  Energy  Company,  Structure-Removal  Operatkxis,  SEA  No. 

ES/SR  95-043.    ■ 
Kerr-McGee  Corporation,  Structure-Removal  Operations,  SEA 

No.  ES/SR  95-044. 
Oryx  Energy  C<    -oany,  Structure-Removal  Operatkxw.  SEA  No. 

ES/SR  95-04 
Unkxi  Oil  Comp.    /  of  CaMomia.  Structure-RerTX>val  Operatnns, 

SEA  Nos.  ES/;    X  96-046,  95-047,  and  95-048. 
Unocal  Corpofat»i.n,  Structure-Removal  Operatkxis.  SEA  Nos, 

ES/SR  95-049,  95-050.  95-051 ,  95-052,  and  95-053. 

IMobil  Expkxatkxi  &  Producing  U.S.  Inc..  Stnxrture-Removal  Op- 
erations. SEA  No.  ES/SR  95-054. 
PG  &  E  OflstKxe  Resources,  Structure-Rermval  Operatkxis, 

SEA  No.  ES/SR  95-066A. 
Chevron  U.S.A,  Structure-Removal  Operatkxis,  SEA  Nos.  ES/ 

SR  95-056.  95-057,  and  95-058. 
Chevron  U.SA.,  Structure-Removal  Operatkxis,  SEA  No.  ES/ 

SR  95-063. 
kilurphy  Expkxatkxi  &  Productkxi  U.S.  Inc..  Structure-Removal 

Operations,  SEA  No.  ES/SR  95-064. 
Chevron  U.S.A.,  Structure-Removal  Operatkxis,  SEA  Nos.  ES/ 

SR  95-065,  95-066,  95-070,  and  95-071. 
Chevron  U.S.A,  Structure-Renrx)val  Operatkxis,  SEA  Nos.  ES/ 

SR  95-067,  95-068,  and  96-069. 
Chevron  U.S.A.  Structure-Removal  Operatkxis.  SEA  Nos.  ES/ 

SR  95-072.  95-073A.  95-074,  95-075,  and  95-076. 
CNG  Producing  Company,  Structure-Removal  Operatkxis,  SEA 

No.  ES/SR  95-077A. 
Ureon  PaciAc  Resources,  Structure-Removal  Operatkxis,  SEA 

No.  ES/SR  95-07P 
Unton  Paciffc  Resot  as,  Structure-Remo  'al  Operatkxis,  SEA 

No.  ES/SR  95-07< 
Merkfan  OH.  Stmcture-Removal  Opera*       ,  SEA  No.  ES/SR 

95-080. 
Amerada  Hess  Stn^ture-Removal  Opere      s,  SEA  No.  ES/SR 

95-081. 
Uraon  PacHk:  Resources,  Structure-ReoK   al  Operatx>ns,  SEA 

No.  ES/SR  95-082. 
Walter  Oil  &  Gas  Corporatkxi,  Stnxture-Removal  Operatkxis, 

SEA  Nos.  ES/SR  95-083  and  95-084. 
CNG  Producing  Company,  Structure-Removal  Operatkxis,  SEA 

No.  ES/SR  96-085. 
Unkxi  Pacific  Resources.  Structure-Removal  Operatkxis.  SEA 

No.  ES/SR  95-086. 
Mobile  Expkxatkxi  &  Producing  U.S.  Inc.,  Structure-Removal 

Operatwns,  SEA  Nos.  ES/SR  95-087,  95-088,  and  95-089. 

Tennessee  Gas  Pipeline  Conpany,  Structure-Removal  Oper- 
atkxis, SEA  No.  ES/SR  95-090. 
Stone  Petroleum  Structure- Removal  Operatkxis,  SEA  No.  ES/ 

SR  95-091. 
Chevron  U.SA.,  Stacture-Renxjval  Operatkxis,  SEA  No.  ES/ 

SR  95-092. 
Mobile  Expkxatnn  &  Producing  U.S.  Inc.,  Stnjcture-Removal 

Operatkxis,  SEA  Nos.  ES/SR  95-093,  95-097,  95-098,  and 

96-099. 
DelMar  Operating,  Inc.,  Structure-Removal  Operatkxis,  SEA  No. 

ES/SR  96-094. 
/Vpache  Corporatkxi,  Structure-Removal  Operatkxis,  SEA  No. 

ES/SR  96-095. 
Forest  Oil  Corporatkxi,  Structure-Removal  Operatkxis,  SEA  No. 

ES/SR  95-096. 
DelMar  Operating,  Inc.,  Structure-Removal  Operatkxis.  SEA 

Nos.  ES/SR  95-100  and  95-101. 


Eugene  Island  /Vrea,  Bkx*  32, 
west  of  Dulac,  Louisiana. 


Lease  OCS  0196.  48  miles 


Date 


Eugene  Island  Area,  Bkx*  105,  Lease  OCS  0797,  17  miles 

south  of  Tenebonne  Parish,  Louisiana. 
South  Marsh  Island  Area,  Bkx*s  217,  229,  238,  and  239, 
Lease  OCS  0310,  49  miles  souttiwest  of  Morgan  City,  Louisi- 
ana. 
Vermilkxi  Area,  Bkx*  320,  Lease  OCS-G  2087,  129  miles 

southeast  of  Satxne  Pass,  Texas. 
Main  Pass  Area,  Bkx*  107,  Lease  OCS-G  7804,  150  miles 

east  of  Morgan  City,  Louisiana. 
Eugene  Island  Area.  Bkx*  380,  Lease  OCS-G  2317,  88  miles 

southeast  of  Terrebonne  Parish,  Louisiana. 
Vermiiton  Area.  Bkx*  26,  Lease  OCS  0297,  10  miles  south  of 

Vermilkxi  Parish,  Louisiana. 
Vennieon  Area.  Bkx*s  27  and  35,  Leases  OCS-G  1329.  OCS 

0548  and  0549,  25  miles  southwest  of  Intercoastal  City,  Lou- 
isiana. 
West  Cameron  Area,  Bkx*  68,  Lease  OCS  0526,  10  miles 

south  of  pCameron  Parish,  Louisiana. 
Galveston  Area,  Bkx*  427,  Lease  OCS-G  9053,  31   miles 

south-souttieast  of  Freeport  Texas. 
West  Deiti  Area,  Bkx*  23,  Lease  OCS-G  1331.  3  mies 

souttiwe  *  of  Plaquemines  Parish,  Louisiana. 
West  Car»'  ron  Area,  Bkx*  173,  Lease  OCS  0759,  25  miles 

south  c     Cameron  Parish,  Louisiana. 
Eugene  l(  and  Area,  Bkx*  265,  Lease  OCS-G  6720,  82  mUes 

southwest  of  Cocodrie,  Louisiana. 
West  Carr^eron  Area,  Bkx*s  18  and  145,  Leases  OCS-G  1436 

and  1995,  4  mHes  south  of  Cameron  Parish,  Louisiana. 
West  Cameron  Area,  Bkx*  48,  Leases  OCS-G   1438  and 

1351 ,  7  miles  south  of  Cameron  Parish,  Louisiana. 
Ship  Shoal  Area.  Bkx*  108,  Lease  OCS  0814,  22  miles  south 

of  Terrebonne  Parish,  Louisiana. 
Eugene  Island  Area,  South  AddKkxi,  Bkx*  336,  Lease  OCS-G 

5521,  82  miles  south  of  Iberia  Parish,  Louisiana. 
South  Marsh  Island  Area,  Bkx*  30,  Lease  OCS-G  10695,  44 

mHes  from  the  nearest  shoreBne. 
High  Island  Area,  Bkx*  A-72,  Lease  OCS-G  9099,  47  miles 

souttieast  of  Galveston  County,  Texas. 
Vermilkxi  Area,  Bkx*  45,  Lease  OCS-G  5026,  10  miles  from 

the  nearest  stxxeHne. 
Galveston  Area,  Bkx*  379,  Lease  OCS-G  8129,  24  miles 

souttieast  of  Brazoria  County,  Texas. 
North  Parde  Island  /Area,  Bkx*  A-58,  Lease  OCS-G  5975,  30 

mHes  east  of  Kennedy  County,  Texas. 
Galveston  Area.  Bkx*s  460  and  350,  Leases  OCS-G  8134 

and  4721 ,  30  miles  south  of  Brazoria  County,  Texas. 
South  Marsh  Island  Area,  Bkx*  154,  tease  OCS-G  9548,  93 

miles  south  of  Intracoastal  City,  Louisiana. 
Eugene  Island  Area,  Bkx*  23,  Lease  OCS-G  9573,  15  miles 

southwest  of  St  Mary  Parish,  Louisiana. 
Eugene  Island  Area,  Bkicks  116,  128,  and  129,  Leases  OCS 

0478,  0053,  and  0054,  23  miles  south  of  Tenebonne  Parish, 

Louisiana 
East  Cameron  Area.  Bkx*  16,  Lease  OCS  0675,  4  miles  south 

of  Cameron  Parish,  Louisiana. 
Vemiilwn  Area.  Bkx*  17,  Lease  O   3-G  5218,  3  miles  from 

the  nearest  shoreline. 
Ship  Shoal  Area,  Bkx*  108,  Lease  OCS  0814,  60  miles  south- 
west of  Leeville,  Louisiana. 
West  Cameron  Area,  Bkx*  72,  Lease  OCS  0245.  18  miles 

south  of  Cameron  Parish,  Louisiana. 

West  Cameron  Area,  South  Additkxi.  Bkx*  518.  Lease  OCS- 

G  4405, 94  miles  south  of  Cameron  Parish,  Louisiana 
West  Cameron  Area,  Bkx*  628,  Lease  OCS-G  5357,  118 

mHes  south  of  Cameron  Parish,  Louisiana 
West  Cameron  Area,  Bkx*  241,  Lease  OCS-G  10561,  48 

miles  south  of  Cameron  Parish,  Louisiana. 
South  Marsh  Island  Area,  North  Addrtkxi,  Bkx*  261,  Lease 

OCS-G  2306,  28  mHes  south  of  Vermifion  Parish,  Louisiana 


03/17/96 

03/28/95 
03/08/95 

05/04/95 
03/09/95 
04/28/95 
06A)7/95 
05/23/95 

06/13/95 
04A)7/95 
04/25»5 
03/10/95 
05/04/95 
04/21/95 
06/27/95 
07/12/95 
05/31/95 
05/04/95 
04/28/95 
04/19/95 
07/17/95 
05/26/95 
06/07/95 
ObTZS/^ 
05/24/95 
08/28/95 

06/29/95 
06/29/95 
06/15/95 
08/28/95 

09/14/95 
07A)3«5 
07/13/95 
06/22/95 
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Activity/operator 


Murphy   Exptoration  and  Production  Company,   S<mcture-«e- 

movaJ  Opefations,  SEA  No.  ES/SR  96-102. 
Chevron  U.S>.,  Stoicture-RenwvaJ  Operations.  SEA  No.  ES/ 

SB  95-103. 
OEDC  Expkxafior  &  Production.  Structure- Removal  Operations. 

SEA  No.  ES/SR  95-104. 
Union  Pacific  Resources.  Structure-Removal  Operations.  SEA 

No.  ES/SR  95-108. 
CNG  Producing  Company.  Structure-Removal  Operations.  SEA 

No.  ES/SR  95-109. 
Wafter  Oil  4  Gas  Corporation,  Structure-Removal  Operations, 

SEA  No.  ES/SR  96-110. 
Chevron  U.S.A..  Structure-Removal  Operations.  SEA  No.  ES/ 

SR  95-114. 
Murphy  Exptoralion  &  Production  Company.  Structure-Removal 

Operatxxis.  SEA  No.  ES/SR  95-115. 
Murphy  ExpkxatKXi  &  Production  Company,  Structure-Removal 

Operations,  SEA  Nos.  ES/SR  95-1 16  through  95-120. 


Location 


South  Petto  Area,  Btocfc  20.  Lease  COS  074,  8  mites  from  the 

nearest  shoreline. 
West  Cameron  Area.  Block  173.  Lease  OCS  0759.  67  mites 

southwest  of  Intracoastal  City,  Louistana. 
Eugene  Island  Area.   Block   163.   Lease  OCS-G  10730.  30 

mUes  southwest  of  Terrebonne  Pansh,  Lousiana. 
West  Cameron  Area,  Bkx*  604,  Lease  OCS-G  10601,  110 

miles  from  tfie  nearest  shoreline. 
West  Cameron  Area,  Bkx*  478,  Lease  OCS-G  3969,   108 

rreles  southwest  of  Intracoastal  City,  Louisiar^ 
Galveston  Area.  Block  239,  Lease  OCS-G  9032.  18  mites 

southeast  of  Galveston  County,  Texas. 
Eugene  Island  Area,  Btock  74,  Lease  OCS-G  2099.  20  mites 

*rom  tfie  nearest  shoreline. 
Mobite  Area.  Block  908.  Lease  OCS-G  5071,  25  miles  south- 
east of  Pascagoula.  Mississippi. 
West  Cameron  Area.  Blocks  1 15,  1 16,  and  187;  Leases  OCS- 

G  2828,  2829.  and  5290;  16  mites  south  of  Cameron  Parish, 

Louisiana. 


06/29^ 
06/29/95 
08/11/95 
08/01/95 
07/19/95 
08/11/95 
09/08/95 
09/01/96 
09/27/95 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

F0«  FURTHER  INR3RMAT10H:  Public 
Information  Unit,  Information  Services 
Section.  Gulf  of  Mexico  OCS  Region, 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard,  New  Orleans. 
Louisiana  70123-2394.  Telephone  (504) 
736-2519. 

SUPPt.EMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availabihty  of  environmental 
documents  required  under  the  NEPA 
Regulations. 


Dated:  October  27. 1995. 
CfarisCOjnMs, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
(PR  Doc.  95-27784  Filed  ll-»-95;  8:45  am) 
BILLMQ  COOC  4310-MR-M 


INTERNATIONAL  TRADE 
COMMSSiON 

[Investigations  Nos.  731-TA-726, 7Z7,  and 
729  (Final)] 

Polyvinyl  Alcohol  From  China,  Japan, 
and  Taiwan 

agency:  International  Trade 

Commission. 

ACTION:  Institution  and  scheduling  of 

final  antidimiping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antiduimping  investigations  Nos.  731- 
TA-726.  727,  and  729  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673d(b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injiuy.  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China,  Japan, 
and  Taiwan  of  polyvinyl  alcohol,' 
provided  for  in  subheading  3905.20.00 


'  Polyvinyl  alcohof  is  a  dry,  white  to  craam- 
colorvd,  water-ioluble  synthetic  polymer  usually 
prepared  by  hydrolysis  of  polyvinyl  acetate.  This 
product  includes  [»lyvinyl  alcohols  hydrol3rzed  in 
excess  of  85  percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  acid,  except  for 
polyvinyl  alcohols  covalently  bonded  with 
acatoacetyUte.  cartxixylic  acid,  or  sulfonic  acid 
uniformly  present  on  all  polymer  chains  in  a 
concentration  equal  to  or  greater  than  two  mole 
percent,  or  [ralyvinyl  alcohols  covalently  bonded 
with  silane  uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater  than  one-tenth 
of  one  mole  percent,  which  are  excluded. 


of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  ndes  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Gina 
E.  Beck  (202-205-3232),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  E>C  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special  ■ 
assistance  in  gaining  access  to  the 
Commission  should  ccHitact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.U8itc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
De[>artment  of  Commerce  that  imports 
of  polyvinyl  alcohol  from  China,  Japan, 
and  Taiwan  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  §  1673b).  The  investigations  were 
requested  in  a  petition  filed  on  March 
9, 1995,  by  Air  Products  and  Chemicals, 
Inc.,  Allentown,  PA. 
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Participati«B  Ib  tke  lavestigatioBS  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conmiission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  i>arties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

LlHiitod  Disclosure  of  Business 
Proprietary  InfomatioB  (BPI)  Under  an 
AdministratiTe  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  imder  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty -one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  t>e  placed  in  the 
nonpublic  record  on  February  13, 1996, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  cormection  with  these  investigations 
t)eginning  at  9:30  a.m.  on  February  27, 
1996,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  he  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  February  20, 
1996.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  February  22,  1996,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.13(f),  and  207.23(b)  of 
the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigations  as  possible,  but  not 


later  than  February  20,  1996,  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Sufanissions 

Each  party  is  encoiutiged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefe  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  February  21, 1996.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207, 23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  March  4, 
1996;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  March  4, 
1996.  On  March  22, 1996,  the 
Conunission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  March  27, 1996,  but  such  final 
comments  must  not  contain  new  factual 
information,  or  comment  on  information 
disclosed  prior  to  the  filing  of 
posthearing  briefs,  and  must  otherwise 
comply  with  section  207.29  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docimient 
filed  by  a  party  to  the  investigations 
must  bie  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  Vn.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Conunission. 

Issued:  November  6, 1995. 
Donna  R.  Koehnke, 
SecretoT'. 

[FR  Doc  J5-27828  Filed  11-8-95;  8:45  am) 
BRiJNQ  COIE  702IMS-P 


Closure  of  Commission  Offfcss  Dws  to 
Furlough 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  of  closure  of  Commission 

offices  due  to  furlough. 

SUMMARY:  The  Commission  is  providing 
notice  to  the  pubUc  that  its  offices  will 
be  closed  on  Thursday,  November  9, 
1995,  because  agency  personnel  will  be 
on  furlough.  All  filings  due  on  that  date 
will  be  due  on  Monday,  November  13, 
1995. 

FOR  FURTHER  MFOfWUTION  CONTACT: 
Donna  R.  Koehnke,  Secretary,  U.S. 
International  Trade  Commission, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  t>e 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  By  order  of  the  Chairman: 

Issued:  November  7, 1995. 
Donna  R.  Koefanke, 
Secretary. 
IFR  Doc.  95-27994  Filed  11-7-95;  8:45  am] 

StLUNG  CODE  70»Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docicet  No.  32790] 

Norfoll(  Southern  Railway  Company 
and  The  Alat>ama  Great  Southern 
Railroad  Company— Traclcage  Rights 
Exemption — Burlington  Nortitem 
Railroad  Company 

Burlington  Northern  Railroad 
Company  has  agreed  to  grant  129  miles 
of  overhead  trackage  rights  to  Norfolk 
Southern  Railway  Company  and  The 
Alabama  Great  Southern  Railroad 
Company  (collectively,  NS)  between 
milepost  645.2  at  Columbus,  MS,  and 
milepost  774.2  at  Kimbrough,  AL.  This 
grant  will  replace  the  trackage  rights 
previously  granted  NS  over  the  same 
line  between  milepost  708.2  at  Boligee. 
AL,  and  milepost  731.0  at  Demopolis, 
AL. 

NS  will  use  the  expanded  trackage 
rights  to:  (a)  reroute  traffic  between 
Birmingham,  AL,  and  Columbus  via 
Boligee  and  rationalize  its  lines  between 
Columbus  and  Parrish,  AL;  and  (b) 
reroute  traffic  between  Birmingham  and 
Mobile,  AL,  via  BoUgee  and  rationalize 
its  lines  between  Selma,  AL,  and 
Demopolis  and  between  Marion 
Junction,  AL,  and  Kimbrough.  The 
proposed  trackage  rights  were 
scheduled  to  take  effect  on  October  27, 
1995.  the  effective  date  of  this 
exemption. 
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This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemptioo  undm  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Coounission  and  served  on:  Robert ). 
Cooney.  Norfolk  Southern  Corporation, 
3  Commercial  Place,  Norfolk,  VA 
23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  thf  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.CC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

Decided:  November  2, 1995. 

By  the  Conunission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
IFR  Doc.  95-27795  Filed  11-9-95;  8:45  am] 

BILUNQ  COOe  7030-01-^ 


[Finance  Docket  No.  32502] 

Utah  Central  Railway  Company — 

Acquisition  and  Operation 
Exemption — Lines  of  Ogden  City 
Corporation 

Utah  Central  Railway  Company,  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  .75 
miles  of  rail  line  owned  by  Ogden  City 
Corporation,  between  milepost  0.00  at 
Stratford.  UT  and  milepost  0.75  near 
Ogden.  UT.  The  proposed  acquisition 
and  operation  transactions  were 
expected  to  be  consummated  on  or  after 
October  17,  1995. 

Any  comments  must  be  filed  with  the 
Commission  jmd  served  on:  W.D. 
Blansett.  Union  Station,  Room  205. 
Ogden,  UT  84401. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  25.  1995. 

By  the  Commission.  |oseph  H.  Dettraar. 
Acting  Director.  OfTice  of  Proceedings. 
Vamoii  A.  Williams. 
Secretary. 
IFR  Doc.  95-27796  Filed  11-6-95;  8:45  am) 

SILUNa  COOC  703S-01-P 


DEPARTMENT  OF  LABOR 

EnploynMnt  ano  Training 
Adminlstnrtion 

[TA-«V-31,4«3e] 

Brown  Shoe  Company/Brown  Group, 
Incorporated  Stae<ville,  Missouri; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  for  workers  of  the  subject  firm. 
The  Department  inadvertently  issued  a 
certification  on  October  19,  1995 
irrespective  of  the  fact  that  the  workers 
were  under  an  existing  certification.  The 
notice  will  soon  be  published  in  the 
Federal  Register.  This  notice  corrects 
the  above  noted  inadvertent  action. 

On  October  4,  1994,  under  petition 
TA-W-30,275,  the  Department  certified 
all  workers  of  Brown  Shoe  Company  in 
Steelville,  Missouri  engaged  in  Uie 
production  of  shoe  components. 

Therefore,  since  the  subject  workers 
were  previously  certified,  further 
investigation  in  TA-W-31,463B  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  31st  day 
of  October.  1995. 
RusmU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  95-27736  Filed  11-8-95;  8:45  am) 

MLUNG  COOC  4610-30-M 

[TA-W-<}1,4<1A] 

Brown  Shoe  Company^Brown  Group, 
Incorporated,  Pocahontas,  Arkansas 
(Cutting  Facility);  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  for  workers  of  the  subject  firm. 
The  Department  inadvertently  issued  a 
certification  on  October  19, 1995 
irrespective  of  the  fact  that  the  workers 
were  under  an  existing  certification.  The 
notice  will  soon  be  published  in  the 
Federal  Register.  This  notice  corrects 
the  above  noted  inadvertent  action. 

On  July  22,  1994.  under  petition  TA- 
W-29,804,  the  Department  certified  all 
workers  of  Brown  Shoe  Company  in 
Pocahontas,  Arkansas  engaged  in  the 
production  of  shoe  parts  and  auxiliary 
stitching  of  shoes,  but  denied  eligibihty 
to  those  workers  in  the  shoe  factory.  The 
shoe  factory  workers  were  denied  based 
on  an  increased  level  of  production 
during  the  relevant  period  of  the 
investigation. 

Therefore,  since  the  subject  workers 
were  previously  certified  or,  in  the  case 


of  the  shoe  factory  workers,  determined 
otherwise  ineligible,  further 
investigation  in  TA-W-31,461A  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  31st  day 
of  October,  1995. 
RusmU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  95-27737  Filed  11-8-95;  8:45  am] 

HLUNQCOOC  4S10-W-M 

[TA-«V-^1.463A] 

Brown  Shoe  Company/Brown  Group, 
Incorporated,  Fredericktown,  Missouri; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  for  workers  of  the  subject  firm. 
The  Department  inadvertently  issued  a 
certification  on  October  19. 1995 
irrespective  of  the  fact  that  the  workers 
were  under  an  existing  certification.  The 
notice  will  soon  be  published  in  the 
Federal  Register.  This  Notice  corrects 
the  above  noted  inadvertent  action. 

On  April  3,  1995,  under  petition  TA- 
W-30,855,  the  Department  certified  all 
workers  of  Brown  Shoe  Company, 
Fredericktown,  Missouri. 

Therefore,  since  the  subject  workers 
were  previously  certified,  further 
investigation  in  TA-W-31,463A  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  31st  day 
of  October,  1995. 
Ruasell  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  95-27738  Filed  11-6-95;  8:45  am] 

aiLUNa  COOE  4S10-30-M 

[NAFTA-006341 

Lockheed  Martin  Ocean,  Radar  & 
Sensor  Systems,  Utica,  New  Yori(; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
21,  1994.  applicable  to  all  workers  of 
Dura  Convertible  Systems  in  Adrian, 
Michigan.  The  notice  will  soon  be 
published  in  the  Federal  Register. 

Further  information  received  from  the 
company  showed  that  the  plant  is  not 
closing.  At  the  request  of  the  State 
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designee,  the  Department  has  also 
reviewed  the  subject  certification  to 
specify  that  only  the  production  of 
convertible  topstacks  for  the  Chrysler 
Corporation  are  being  shifted  to  Mexico. 

The  intent  of  the  EJepartment's 
certification  is  to  include  workers 
engaged  in  the  inspection  operation  of 
the  printed  circuit  board  assemblies  at 
Lockheed  Martin.  Ocean,  Radar  & 
Sensor  Systems  Division  located  in 
Utica,  New  York  that  were  adversely 
affected  by  the  shift  in  production  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-00634  is  hereby  issued  as 
follows: 

"All  workers  engaged  in  the  inspection 
operation  of  the  printed  circuit  board 
assemblies  at  Lockheed  Martin,  Ocean.  Radar 
&  Sensor  Systems  Division  located  in  Utica, 
New  York  who  become  totally  or  partially 
sefjarated  from  employment  on  or  after 
October  5, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  31st  day  of 
October  1995. 
RiumU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  95-27740  Filed  11-8-95;  8:45  am) 
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investigations  Regarding  Certifications 
of  EligibiUty  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Public  Law  103-182),  hereinafter 
called  (NAFTA-TAA),  have  been  filed 
with  State  Governors  under  Section 
250(a)  of  Subchapter  D,  Chapter  2,  Title 
n,  of  the  Trade  Act  of  1974,  as  amended, 
are  identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Treiining 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  piusuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  fixim  employment 
after  December  8, 1993  (date  of 
enactment  of  Public  Law  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  imder 
Subchapter  D  of  the  Trade  Act  because 

Appendix 


of  increased  imports  bom  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  perscms 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than 
November  20, 1995. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than 
November  20, 1995, 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA,  ETA, 
DOL,  Room  C-4318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  IXH,  this  30th  day  of 
October.  1995. 
RusmU  T.  Kile, 

Acting  Program  Manager,  Policy  6- 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Petitioner  (union/workers/firm) 

Locatkwi 

Date  re- 
ceived at 
governor's 
office 

Petition  No. 

Articles  produced 

BerMee  Manufacturing  (UNITE) 

Reidboard  Bros.  Co.;  Headquarters  (Co.)  ... 

1.  AppeH  Corp.;  Appel  Daywear  (Wkrs) 

Kav's  Caos  Inc  (AFL-CIO) 

Allentown,  PA 

Pittsburgh,  PA  

New  York,  NY  

Valley  Stream,  NY  .... 

Eggleston,  VA  

Cullman,  AL 

Hidalgo,  TX  

Vincennes,  IN 

Louisa  VA 

09/26/95 
09/26/95 
09/26/95 
09/26/95 
09/26/95 
09/27/95 
09/26«5 
09/29/95 
10/02/95 
10/03/95 
10/04/95 
10/03/95 

^omf95 

10/03«5 
10/04/95 

NAFTA- 

00618. 
NAFTA- 

00619. 
NAFTA- 

00620. 
NAFTA- 

00621. 
NAFTA- 

00622. 
NAFTA- 

00623. 
NAFTA- 

00624. 
NAFTA- 

00625. 
NAFTA- 

00626. 
NAFTA- 

00627. 
NAFTA- 

00628. 
NAFTA- 

00629. 
NAFTA- 

0063a 
NAFTA- 

00631. 
NAFTA- 

00632. 

Ladies  sleepwear. 
Men's  trousers. 
Underwear  and  daywear. 
Nurses  caps. 

Samax  II  Inc  (Wkrs)  

Ctothing. 

Ozark  Electronics  Inc.;  Sony  DepL  (Wkrs)  .. 
Unimark  Foods  Inc  (Wkrs)  

Electronic  products  i.e.  stereos. 
Guacamole. 

Johnson    Controls;    Automotive    Systems 

Group  (UAW). 
Caprtol    Pants    Company;    WooHolk    Mfg. 

(Wkrs). 
Reidbord   Bros.    Company;    (various   kxa- 

bons)  (Wkrs). 
Springtown  Sportswear  (Wkrs)  

Pacific  Personnel;  Coleville  Branch  (Co.)  .... 

Pacific  Personnel;  Cofville  Branch  (Co.)  

Frank  Beatty  Hauling;  Log  Tmcks  (Co.)  

McDonnell  Douglas  Company;  Missie  Div. 
(Wkrs). 

Automobile  seat  frames  and  mechanisms. 
Ladies  jeans. 

Elkins,  WV 

Milledgeville.  GA  

Coh/ille  WA 

Men's  casual  pants. 
T-shtrts. 
Lumber  products. 

ColviUe  WA 

Lumber  products. 

lone  WA  

Logs. 

St.  Louis.  MO  

Electrtcal  wiring  harnesses. 
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Appendix— Continued 

Dale  re- 

Petitioner (unMxVworKers/lirni) 

Location 

ceived  at 

goverrxx's 

office 

Petition  No. 

Articles  produced 

General  Electnc  (UE  506)  

Ene.  PA  ...._ „. 

l(V05/95 

NAFTA- 
00633. 

Incomotrve  parts. 

Lockheed  Martin;  Ocean.  Radar  and  Sen-    Utica,  NY 

l(y04/95 

NAFTA- 

Circuit  boards. 

sor  Systems  (lAMAW), 

00634. 

Emerson  Electnc  Co.;  Motor  Div.  (Wkr3)  Independence.  KS  .... 

1(V09/95 

NAFTA- 
00635. 

Motors. 

Cohjmbian  Cutlery  Company  (USWA)  

ReadHiQ.  PA  

10^11/95 

NAFTA- 
00636. 

Harxj  hekj  lawn  and  garden  tools. 

Twinpak  Inc.;  USA  (Wkrs) „ — 

Ptattaburgh.  NY   

l(yi1/95 

NAFTA- 

Containers. 

Johnstowffi.  PA  

10/11/95 

00637. 

NAFTA- 

Railroad  cars,  parts,  and  kits. 

00638 

Carl  E.   Smith  Inc.;  PipeSne  Constructicr 

Sandyvi«e.  WV  

10/11/95 

NAFTA- 

Gas  pipelines  and  gathering  systems. 

Div.  (IUDE). 

00639. 

Bethlehem   Steel   Corp.;    Bethlehem   Steel     Port  Arthur.  TX  

1IV12«5 

NAFTA- 

Steel  products. 

Corp.;            Bethship-Sabtne            Yard 

00640. 

(BOILERMKRS). 

Black  &  Decker  Pohw  Tools  (Wkrs)  

Tartwro.  NC    

1(yi2/95 

NAFTA- 
00641. 

El  chargers. 

Mclnnes  Steel  Company  (Wkrs)  

Corry.  PA 

10/11/95 

NAFTA- 
00642. 

Steel;  Forgings. 

Kenetech  Windpcwuwr  (Wkrs)  

10/13/95 

NAFTA- 

Natural  gas. 

00643. 

Shasta   Landcleanng  Co.,   Logging-Woods 

Klamath  FaHs.  OR  .... 

10/12/95 

NAFTA- 

Raw  togs. 

(Co.). 

00644. 

AkX)a  Fu|ikura  LTD;  Automotive  Div  (Wkrs) 

San  Antonio.  TX  

10/16/95 

NAFTA- 
00645. 

Airbag  wire  harnesses. 

Pacific  PovMer  (UWUA) 

Casper.  WY  

10/16/95 

NAFTA- 
00646. 

Electricity. 

Cominco  Amencan  Inc.  (USA)  

Spokane.  WA  

10/16/95 

NAFTA- 
00647. 

Fertilizer  and  sulfur  dtoxkle. 

MFC  Group  (Wkrs)  

Telford,  PA  

10/16/95 

NAFTA- 

Belts  and  hook  arxl  toop  fasteners. 

00648. 

Reynolds   MetaJs   Co.;    Fulton   Can   Plant 

Fulton.  NY  

10/17/95 

NAFTA- 

Aluminum  beer  carw. 

(lAMAW). 

00649. 

W.R.  Grace  &  Co.;  Construction  Products 

West  Chicago.  IL 

10/17/95 

NAFTA- 

Spray-on  fireproofing  and  other  cementkxjs 

Div.  (Co.). 

00650. 

constructton  materials. 

SCI  Systems  Inc.;  (Digital  Equipment  Corp.) 

Augusta.  ME 

10/16«5 

NAFTA- 

Computer  modules  and  assemblies. 

(Wkrs). 

00651. 

Master  Package  Company  (UPIU) 

Owen,  Wl  

10/18/95 

NAFTA- 
00652. 

Fiber  shipping  drums. 

Weksler  Instruments  Coro  (IBEW) 

Freeport.  NY 

10/18/95 

NAFTAr- 

Electrical  instruments. 

00663. 

Rome  Cable  Corp.  (Wkrs) 

Rome.  NY 

10/18/95 

NAFTA- 

Insulated  copper  wrire. 

00664. 

Pacific  Power  and  Light  Co.;  Centralia  Plant 

Centralia.  WA 

10/24/95 

NAFTA- 

Electrictty. 

(IBEW). 

00665. 

Nieder  Inc.  (Wkrs)  _ 

York,  PA 

10/24«5 

NAFTA- 
00666. 

Fire  hoses. 

Georgia     Pacific     Corporation;     Southwest 

Atlanta.  GA 

10/25«5 

NAFTA- 

Wood  mouWmgs. 

Millwork  &  Specialty  (Wkrs). 

00657. 

Fembrook  and  Company;  #3  (UNITE)  

Neffs.  PA  ...„ „ 

10«5/95 

NAFTA- 
00658. 

Women's    apparel    i.e.    vests,    bkxjses, 
dresses,  skirts,  jackets. 

Gentek  BuikSng  Products  Inc.  (Co.)  

Franklin  Park.  IL 

10/25/95 

NAFTA- 
00659. 

Vinyl,  steel  and  aluminum  siding. 

ITT;  AiAorrxjtive  Aftermarket  (1AM)  

Tonawanda,  NY  

10/25/95 

NAFTA- 

Brake  drums  and  rotors  (aftermarket). 

00660. 

Fruit  of  the  Loom  (Wkrs)  ~ 

Greensburg,  KY  

10«6/95 

NAFTA- 
00661. 

T-shirts. 

IFR  Doc  95-27741  Filed  11-6-95:  8:45  ami 
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Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

Li  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 


J  Department  of  Labor  herein  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  worlcers  (TA-W)  issued 
during  the  period  of  October,  1995. 
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hi  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partieilly  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-31,367;  Telescope  Casual 

Furniture,  Granville,  NY 
TA-W-31.355;  Thompson  Steel  Pipe 

Co.,  Princeton,  KY 
TA-W-31,497;  The  Columbia  Corp., 

Chatham  Paper  Mill,  Chatham,  NY 
TA-W-31,498:  The  Columbia  Corp.. 

Kinderhook  Specialties, 

Kinderhook,  NY 
TA-W-31.368:  Roxanne  of  New  Jersey, 

Neptune,  Nf 
TA-W-31,369;  Artsan  Corp.,  Neptune, 

N} 

In  the  following  cases,  the 
investigation  revealed  that  tl  ;  criteria 
for  eUgibility  have  not  been  .  let  for  the 
reasons  specified. 

TA-W-31,381;  The  Metallized  Paper 
Corp.  of  America,  McKeesport,  PA 

TA-W-31.381:  McDonnell  Douglas 
Aerospace,  Space  &■  Defense 
Systems,  Space  Transportation 
Division,  Huntington  Beach,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-31,392:  Exxon  Chemical  Co.. 

Casper,  WY 
TA-W-31,448;  Koch  Service,  Watford 

City,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  con^pany 
name  and  location  for  each 
determination  references  the  impact 
date  for  all  workers  for  such 
determination. 
TA-W-31.532;  The  UniMark  Group. 

Inc.,  UniMark  Foods,  Inc.,  Hidalgo, 

TX:  September  18,  1994. 
TA-W-31,534:  Amphenol  Corp.. 

Roselle,  IL:  October  4,  1994. 
TA-W-31,475;  Berklee  Manufacturing 

Co.,  Allentown,  PA:  September  21, 

1994. 
TA-W-31,372;J.P.  Emco,  Ada,  OK: 

August  16,  1994. 
TA-W-31,495:  U  and  H  Starfleet, 

Spring,  TX:  September  11,  1995. 
TA-W-31,398:  G-III  Leather  Fashions. 

Inc.,  and  G-III  Apparel  Group 

Limited,  New  York,  NY:  August  12, 

1994. 
TA-W-31.521 ;  A  &■  B;  Samax  II, 

Eggleston,  VA,  Samax  I,  Mouth  of 

Wilson.  VA.  Samax  III.  Rich  Creek. 

VA:  September  21,  1994. 
TA-W-31.500;  Andover  Togs,  Inc., 

South  Boston,  VA:  September  15, 

1994. 
TA-W-3 1.443;  American  Casualwear, 

Inc..  Jellico.  TN:  Septembers.  1994. 
TA-W-31.449:  Go/Dan  Industries.  (VTI 

HE  Manufacturing).  Dallas.  TX: 

Septembers,  1994. 
TA-W-31, 502;  Atkinson  Oil  Co.  (AKA 

WMH.  Atkinson  Estate),  Oklahoma 

City.  OK:  August  31,  1994. 
TA-W-31, 526  &■  A;  Larsdale,  Inc., 

Gilbert  Mfg  Co  (Division),  Long 

Island  City,  NY  and  Warrenton,  NC: 

September  28,  1994. 
TA-W-3 1,3 79;  Lexington  Sportswear, 

Lexington,  SC:  August  14,  1994. 
TA-W-31,436;  Elf  Exploration,  Inc., 

Houston,  TX:  August  31,  1994. 
TA-W-31, 501;  Owens-Brockway 

Closures  &■  Specialty  Products, 

North  Riverside,  IL:  September  15, 

1994. 
TA-W-31, 409;  Springtown  Apparel 

Corp.,  Wrightsville,  GA:  August  31, 

1994. 
TA-W-31,410  &■  A;  Springtown 

Knitwear,  Inc.,  Cartersville,  GA  &■ 

Springtown  Sportswear, 

Milledgeville,  GA:  August  31,  1994. 
TA-W-31, 383;  Oryx  Energy  Co.,  Dallas, 

TX  6"  Operationg  at  Various 

Locations  in  the  Following  States: 

A;  AR,  B;  CA,  C;  CO,  D;  Dist.  of  Col., 

E;  KS,  F;  LA,  G;  MI,  H;  MS.  I;  MT, 

J;  NM,  K;  ND.  L;  OK.  M;  TX.  N;  WY: 

November  30,  1995. 
TA-W-31, 346;  Armstrong  World 

Industries,  Inc.,  Braintree,  MA.  All 

workers  producing  textile  apron 


machinery:  July  6,  1995.  All  workers 
except  those  producing  textile 
apron  machinery:  July  21,  1994. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
ehgibiUty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  October, 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibiUty  to  apply  for 
NAFTA-TAA  the  following  group 
eligibiUty  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  &t)m  Mexico  or 
(Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Clanada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determination  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  bom 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  bom 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00603  &■  A;  The  Columbia 

Corp.,  Chatham  Paper  Mill. 

Chatham,  NY  &■  The  Columbia 

Corp.,  Kinderhook  Specialities, 

Kinderhook,  NY 
NAFTA-TAA-O0602;  Con-Agra  Flour 

Milling  Co.,  Superior,  WI 
NAFTA-TAA-00618;  Berklee 

Manufacturing  Co.,  Allentown,  PA 
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NAFTA-TAA-00614;  Roseart 

Lampshades.  Inc.,  Bronx.  NY 
NAFTA-TAA-00608;  Computer  Memory 

Disk,  Eugene,  OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-00609:  Dow  Chemical  Co. 

Corporate  Aviation  Div.,  Freeland, 

MI 
NAFTA-TAA-00631:  Fmnk  Beatty 

Hauling,  lone,  WA 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
produce  an  article  with  in  the  meaning 
of  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00641:  Black  6-  Decker. 

North  American  Power  Tools, 

Tarboro,  NC:  October  12,  1994. 
NAFTA-TAA-00634;  Lockheed  Martin. 

Ocean,  Rador  &■  Sensor  Systems, 

Utica,  NY:  October  5.  1994. 
NAFTA-TAA-00595:  U.  and  H. 

Starfleet,  Spring.  TX:  September  11. 

1994. 
NAFTA-TAA-OO604:  Fairfax 

Photographic.  Lid,  US  Division — 

Fairfax,  Inc..  Buffalo,  NY: 

September  17.  1994. 
NAFTA-TAA-00594;  W.R.  Grace  and 

Co.,  Construction  Products  Div.. 

Portland.  OR:  September  7,  1994. 
NAFTA-TAA-00591:  Go/Dan 

Industries.  (VT/HE  Manufacturing) 

Dallas,  TX:  September  6,  1994. 
NAFTA-TAA-€0€24:  The  UniMark 

Group,  Inc.,  UniMark  Foods,  Inc., 

Hidalgo,  TX:  September  18.  1994. 
NAFTA-TAA-O0611 :  Square  D 

Company,  Distribution  Products. 

Lexington.  KY:  September  20,  1994. 
NAFTA-TAA-00622.  A  6-  B;  Samax  11, 

Inc..  Eggleston,  VA,  Samax  I,  Inc., 

Mouth  of  Wilson,  VA.  Samax  III. 

Inc..  Rich  Creek.  VA:  September  21. 

1994. 
NAFTA-TAA-C0598;  Brown  Shoe  Co., 

Brown  Group,  Inc.,  Pocahontas,  AR 

&■  Operating  in  the  Following 

Locations:  A;  Pocahontas,  AR,  B;  St. 

Louis.  MO.  C:  Cabool,  MO.  D; 

Fredericktown.  MO.  E.  Steehnlle. 

MO.  F:  Benton.  MO.  G;  Charleston. 

MO.  H:  Dyer.  TN.  I;  Lexington.  TX: 

September  12.  1994. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 


1995.  Copies  of  these  determinaticHis  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210  during  normal  business  hoiu^ 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  October  30. 1995. 
RomU  Kile. 

Acting  Progmin  Manager.  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-27739  Filed  11-8-95;  8:45  am) 
BRXMOCOOC  461A-40-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  26,  1995.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 


SUPPI^MENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Schedules  Pending 

1.  Depeirtment  of  Energy,  Office  of 
Environmental  Health  and  Safety  (Nl- 
434-96-1).  Routine  administrative 
records  including  document  receipts 
and  responses  to  public  inquiries 
relating  to  human  radiation 
experimentation. 

2.  Department  of  Energy  (Nl-434-95- 
5).  Administrative  and  housekeeping 
records  relating  to  Cooperative  Research 
and  Development  Agreements,  Cost 
Sharing  Agreements,  and  work  done  by 
the  Department  of  Energy  for  other 
government  agencies. 

3.  Department  of  justice  (Nl-60-95- 
1).  Reference  files  and  general 
correspondence,  chiefly  involving 
professional  invitations,  accumulated  by 
the  Sohcitor  General.  1983-93. 

4.  Administrative  Conference  of  the 
United  States  (Nl-451-95-1). 
Comprehensive  records  schedule  for 
textual  records. 
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5.  American  Battle  Monuments 
Conunission  (Nl-1 17-96-1). 
Photographic  materials  that  are 
duplicate,  routine  and  fadlitative.  or 
technically  inferior. 

6.  Environmental  Protection  Agency, 
Office  of  Water  Enforcement  (Nl-412- 
94-6).  Reduction  in  retention  period  for 
import  and  export  notification  files. 

7.  Panama  Canal  Commission  (Nl- 
185-95-1).  Facilitabve,  duplicative,  and 
routine  records  of  the  Engineering  and 
Construction  Bureau. 

8.  Securities  and  Exchange 
Commission  (Nl-266-94-1).  Tapes 
containing  data  from  various  electronic 
systems  which  are  duplicated  in  other 
cumulative  tapes  scheduled  for 
permanent  retention. 

10.  Teimessee  Valley  Administration 
(Nl-142-95-18).  Still  Photographs  of 
Electrical  Substations  and  Related 
Locations. 

11.  Department  of  the  Interior,  Biueau 
of  Reclamation  (Nl-1 15-94-7).  General 
administrative  records,  pertaining  to 
environmental  compliance  and 
management. 

Dated:  November  2. 1995. 
JanM  W.  Moora. 

Assistant  Archivist,  for  Records 

Administration. 

(FR  Doc  95-27776  Filed  11-8-95;  8:45  am] 

MLUNQ  OOOC  7S1S-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sctoncas;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Biological  Sciences 
(#1754) 

Date  and  Time:  November  30-December  1. 
1995,  8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  B.  Jane  Harrington, 
Program  Director,  Research  Experiences  for 
Undergraduates,  Room  615,  National  Science 
Foundation,  4201  Wilson  Boulevard,  VA 
22230  Telephone:  (703)  306-1481  ext.  6437. 

Minutes:  Maybe  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  pro{>osals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  response  to  the  Research 
Experiences  for  UndeigraduatJss  solicitation 
(NSF  93-112). 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  6, 1995. 
M.  Rabaoca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-27791  Filed  11-8-95;  8:45  am] 

HUJNQCOOE  7H6-ei-M 


Special  Emphasis  Panal  In  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Specia  Emphasis  Panel  in 
Biological  Sciences  (#1754). 

Dates  and  Times:  November  30. 1995  from 
8:15  a.m.  to  10:00  p.m.;  December  1, 1995 
from  8:15  a.m.  to  5:00  p.m. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerald  Seizor.  Program 
Director,  Division  of  Biological 
Instrumentation  and  Resources  (BIR),  Room 
615,  National  Science  Foundation,  4201 
Wilson  Blvd.  Arlington.  VA  22230,  Tel:  (703) 
306-1469. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF. 

Agenda:  To  review  and  evaluate 
preproposals  submitted  in  resp>onse  to  the 
BIO  Research  Training  Groups 
announcement  (NSF  95-114). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
the  Government  in  the  Sunshine  Act 

Dated:  November  6, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-27789  Filed  11-8-95;  8:45  am] 

BOUNOCOOE  7S66-01-M 


Advisory  Committee  for  Computer  and 
information  Science  and  Engineering; 
Notice  of  Meeting 

In  accordance  with  tfie  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
and  hiformation  Science  and  Engineering 


Date  and  Time:  November  30, 1995;  8:30 
a.m.  to  5  p.m.;  December  1, 1995;  8:30  ajn. 
to  2:30  p.m. 

Place:  4201  Wilson  Blvd.,  Arlington,  VA 
22230,  Room  375. 

Type  of  Meeting:  Open. 

Contact  Person:  Odessa  Dyson, 
Administrative  Officer,  Office  of  the 
Assistant  Director,  Directorate  for  Computer 
and  Information  Science  and  Engineering. 
National  Science  Foundation.  4201  Wilson 
Blvd.,  Arlington.  VA  22230.  Telephone:  (703) 
306-1900. 

Minutes:  May  be  obtained  from  the  contact 
p>erson  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  aSE  community;  to  provide  advice  to 
the  Assistant  Director/QSE  on  issues  related 
to  long  range  planning,  and  to  form  ad  hoc 
subcommittees  to  cany  out  needed  studies 
and  tasks. 

Agenda: 

(1)  aSE  Sti^tegic  Plaiming 

(2)  PresenUtion  of  Planning  Reports 

(3)  Advisory  Committee  Activities 

Dated:  November  6, 1995. 
M.  RabKxa  Winkler. 

Committee  Management  Officer 

[FR  Doc.  95-27793  Filed  11-8-95;  8:45  am] 

BUJNO  OOM  7SSi-01-M 


Special  Emphasis  Parte!  In  Design, 
Manufacture,  ar>d  Industrial 
Inrtovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
#1194 

Date  and  Time:  November  30. 1995,  8:00 
a.m.-5:00  p.m. 

Place:  Rooms  360,  370,  380,  390,  530.  and 
580,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Warren  DeVries  and 
Dr.  Kesh  Narayanan.  Manufacturing 
Processes  and  Equipment  Progtam,  Dr.  Pius 
Egbelu,  Operations  Research  and  Production 
Systems,  Dr.  George  Uazelrigg  and  Dr. 
Qiristina  Gabriel.  Design  and  Integration 
Engineering  Program,  and  Mr.  Warren 
Cheraock,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
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U.S.C  552fa(cX4)  and  (6)  of  the  Goveninwnt 
in  tha  Sunshine  Act 

Dated:  November  6. 1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  95-27787  Filed  ll-«-95;  8:45  am) 

BMJJNO  CXIOC  7SM-01-«I 


Advisory  Committee  for  Geosciences 
(1755);  Notice  of  IMeetlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 

Geosciences  (#1755). 

Dates:  November  28-29,  1995. 

Time:  1:00-5:00  p.m.  November  28  and 

8:30-5:00  p.m.  November  29. 
Place:  Room  375.  National  Science 

Foundation.  4201  Wilson  Boulevard. 

Arlington.  Virginia  22230. 
Type  of  Meeting:  Opett 
Contact  Person:  Dr.  Thomas  ].  Baerwald, 

Deputy  Assistant  Director  for  Geosciences. 

Suite  705.  National  Science  Foundation, 

4201  Wilson  Boulevard,  Arlington,  Virginia 

22230.  703-306-1502. 
Minutes:  May  be  obtained  from  the  contact 

person  listed  above. 
Purpose  of  Meeting:  To  provide  advice. 

recommendations,  and  oversight  concerning 

support  for  research,  education,  and  human 

resources  development  in  the  geosciences. 

Agenda: 
The  Federal  outlook  for  the  geosciences 
Education  and  Human  Resources 

Subcommittee  issues 
Reports  from  divisional  subcommittees 
Committee  of  Visitor  (GOV)  reports 
Evaluation  of  the  NSF  peer-review  system 
Government  Performance  and  Results  Act 
Data  for  use  by  COVs  and  AC/GEO 
ReHnement  of  the  GEO  GOV  process 
Dated:  November  6,  1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  95-27792  Filed  11-8-95;  8:45  ami 

BtLUNQ  COOE  7S6&-01-M 


Special  Emphasis  Panei  in 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  December  1.  1995;  8:30 
a.m.-5:00  p.m. 

Place:  Room  #770.  4201  Wilson  Blvd.. 
Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Judith  L  Hannah. 
Program  Director.  Education  and  Human 
Resources  Program.  Division  of  Earth 


Sciences.  Room  785.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA  22230.  Telephone:  (703)  306-1557. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  REU-Sites 
Panel  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  6,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  95-27788  Filed  11-8-95;  8:45  am) 

MLUNO  COOE  7M6-01-M 


Special  Emphasis  Panel  in  the  Division 
of  Physics:  ftotice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  a$  amended),  the  National  Science 
Foimdation  announces  that  the  Special 
Emphasis  Panel  in  Physics  will  be 
holding  a  panel  meeting  for  the  purpose 
of  reviewing  proposals  submitted  to  the 
Special  Programs  for  the  Research 
Experiences  for  Undergraduate.  In  order 
to  review  the  proposals,  panel  meeting 
will  be  held  on  November  30  and 
E)ecember  1, 1995.  The  meeting  will  be 
closed  to  the  public  and  will  be  held  at 
the  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington,  Va.  from  8:30 
to  5:00  each  day. 

Contact  Person.  Dr.  Itelf  M.  Sinclair, 
Program  Director  for  Special  Programs. 
Division  of  Physics,  NSF.  Room  1015.  4201 
Wilson  Blvd..  Arlington,  VA  22230  (703) 
306-1809. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  6, 1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  95-27794  Filed  11-6-95;  8:45  am] 

BtLUNO  COOE  7SSS-01-M 


Special  Emphasis  Panei  In  Science 
Resource  Studies;  Notice  of  meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Science 
Resources  Studies. 

Date  and  Time:  December  1.  1995;  9:00 
a.m.  to  5.O0  p.m. 

Pface:  Room  970,  4201  Wilson  Boulevard, 
Arlington.  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Ann  Lanier.  Ph.D..  Proiect 
Director  for  Survey  of  Research  Facilities, 
Division  of  Science  Resources  Studies,  Suite 
965,  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone  (703)  306-1774.  FAX  (703)  306- 
0510.  e.mail:  ALANIERdnsf  gov. 

Purpose  of  Meeting:  To  review  and 
comment  on  the  proposed  modifications  to 
the  format  and  contents  of  the  1996  report  to 
Congress;  Scientific  and  Engineering 
Research  Facilities  at  Universities  and 
Colleges. 

Agenda:  The  morning  will  be  used  by  the 
advisory  panel  to  comment  on  the  content 
and  format  of  the  1994  report  to  Congress. 
The  afternoon  will  be  used  to  review  the  new 
and  modified  items  on  the  1996  survey  and 
recommended  analysis  plan  for  the  1996 
report  to  Congress. 

Dated:  November  6. 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-27790  Filed  11-8-95;  8:45  am) 

BM.UNO  COOE  7Sa»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DoctMtNo.317] 

Baltimore  Gas  and  Electric  Company; 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
No.  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  a  temporary 
exemption  from  the  provisions  of  10 
CFR  50.44, 10  CFR  50.46,  and  Appendix 
K  to  10  CFR  Part  50  to  Baltimore  Gas 
and  Electric  Company  (the  licensee),  for 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  No.  1  (CCl).  located  in  Calvert 
County,  Maryland. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  July  13,  1995. 
The  proposed  action  would  allow  the 
licensee  to  use  four  lead  fuel  assemblies 
with  advanced  cladding  material. 
zirconiiun-based  alloys,  that  do  not 
meet  the  definition  of  Zircaloy  or  ZIRLO 
which  are  referred  to  in  Title  10  of  the 
Code  of  Federal  Regulations.  The  lead 
fuel  assemblies  are  scheduled  to  be 
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loaded  into  the  OCl  reactor  core  during 
the  upcoming  refueling  outage  and  will 
remain  in  the  core  for  Cycles  13, 14,  and 
15. 

The  Need  for  the  Proposed  Action 

The  proposed  temporary  exemption 
from  10  CFR  50.44, 10  CFR  50.46,  and 
Appendix  K  to  10  CFR  Part  50  is  needed 
because  these  regulations  specifically 
refer  to  light-water  reactors  containing 
fuel  consisting  of  uranium  oxide  pellets 
enclosed  in  zircaloy  or  ZIRLO  tubes.  A 
new  zirconixun-based  alloy  cladding  has 
been  developed,  which  is  not  the  same 
chemical  composition  as  zircaloy  or 
ZIRLO,  and  the  licensee  wants  to  insert 
assemblies  with  the  new  cladding 
material  into  the  CCl  reactor  core  and 
test  them  during  power  operation. 

Environmental  Impacts  of  the  Proposed 
Action 

With  regard  to  potential  radiological 
impacts  to  the  general  public,  the 
proposed  temporary  exemption  involves 
features  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  The  lead  fuel  assemblies,  with  the 
zirconium-based  alloy  cladding,  meet 
the  same  design  basis  as  the  Zircaloy-4 
fuel  which  is  currently  in  the  CCl 
reactor  core.  No  safety  limits  will  be 
changed  or  setpoints  altered  as  a  result 
of  using  the  lead  fuel  assemblies.  The 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  analysis  are  bovmding  for  the 
lead  fuel  assemblies  as  well  as  the 
remainder  of  the  core.  The  mechanical 
properties  and  behavior  of  thn  lead  fuel 
assemblies  during  postulated  loss-of- 
coolant-accidents  (LOCA)  and  non- 
LOCA  transients  and  operational 
transients  will  be  essentially  the  same. 
In  addition,  the  four  lead  fuel 
assemblies  represent  a  small  portion  of 
the  total  core  and  will  be  placed  in  non- 
limiting  core  locations  which 
experience  no  more  than  0.95  of  the 
core  power  density  during  operation. 
The  small  number  of  lead  fuel 
assemblies,  in  conjimction  with  the 
similarity  of  the  chemical  and  material 
characteristics  with  the  existing  fuel, 
ensures  that  hydrogen  production  will 
not  be  significantly  different  from 
previous  assessments. 

Therefore,  the  proposed  temporary 
exemption,  which  would  allow  the 
operation  of  CCl  with  four  lead  fuel 
assemblies  in  its  reactor  core,  will  not 
significantly  affect  the  consequences  of 
radiologiceil  accidents  previously 
considered. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
vdthin  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 


nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  NRC  staff 
considered  denial  of  the  proposed 
action.  Denial  of  the  application  would 
deny  the  licensee  the  operational 
flexibility  to  demonstrate  any  improved 
cladding  material  performance  and 
would  not  reduce  the  environmental 
impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  CCl. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  24, 1995,  the  staff  consulted 
with  the  Maryland  State  official,  Mr. 
Richard  McLean  of  the  Department  of 
Natural  Resources,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  13, 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Calvert  Coimty  Library,  Prince 
Frederick,  Maryland  20678, 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Mardi, 

Director.  Project  Directorate  1-1,  Division  of 
Reactor  Projects— Un,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  95-27773  Filed  11-6-95;  8:45  ami 
BtLUNO  COOE  78WMI1-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  oflnformation 
Collection 

RUIA  Claims  Notification  and 
Verification  System 

Section  5  (b)  of  the  Railroad 
Unemployment  Insurance  Act,  as 
amended  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(P.L.  100-647),  requires  that  "when  a 
claim  for  benefits  is  filed  with  the 
Raifroad  Retirement  Board  (RRB).  the 
RRB  shall  provide  notice  of  such  claim 
to  the  claimant's  base  year  employer  or 
employers  and  afford  such  employer  or 
employers  an  opportunity  to  submit 
information  relevant  to  the  claim  before 
making  an  initial  determination  on  the 
claim."  The  purpose  of  the  claims 
notification  system  is  to  provide  to  each 
unemployment  and  sickness  claimant's 
base  year  employer  or  current  employer, 
notice  of  each  application  and  claim  for 
benefits  tmder  the  RUIA  and  to  provide 
em  opportunity  for  employers  to  convey 
information  relevant  to  the  proper 
adjudication  of  the  claim.  Railroad 
employers  receive  notice  of  applications 
and  claims  by  one  of  two  options.  The 
first  option.  Form  Letter  ID-4K  is  a 
computer  generated  form  letter  notice  of 
all  unemployment  applications, 
unemployment  claims  and  sickness 
claims  received  from  employees  of  a 
railroad  company  on  a  particular  day. 
Form  Letters  ID-4K  are  mailed  on  a 
daily  basis  to  officials  designated  by 
railroad  employers.  The  second  option 
is  an  Electronic  Data  Interchange  (EDI) 
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vOTsion  of  the  Fonn  Lstter  ID--4K  notioe. 
EDI  notices  of  applications  are 
transmitted  to  participating  railroads  on 
a  daily  basis,  generally  on  the  same  day 
that  applications  are  received.  Railroad 


employers  can  respond  to  RRB  notices 
of  applications  and  claims  manually  by 
mailing  a  completed  II>-4K  back  to  the 
RRB  or  electronically  via  EDI.  No 


changes  are  being  proposed  to  F(Hm  ID- 
4K  or  the  electronic  equivalent 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 


RRB  messages 


Unemptoyment  Insurance  AppiicaikxisA^taims: 

ID^K  (EDI  vefskxi)  

ID-4K  (manual) 


Sickness  Insurance  AppMcations/Ctakm: 

ID-4K  (EDI  version)  ..„ _. 

ID-4K  (manuaO  


Amuai 
responses 


Time 
(min) 


133,700 
57,300 

136.500 
58,500 


2 
2 


Total 


386.000 


Burden 

(f«) 


201 
1,910 

134 
1,950 


4,195 


-The  burden  for  tt»  8  participating  emptoyers  M\o  transmit  EDI  responses  is  calculated  at  10  minutes  eadi  per  day,  251  workdays  a  year  or 
335  total  hours  of  burden.  We  estimate  that  60  percent  of  the  responses  are  related  to  unemployment  transactions  and  40  percent  to  sickness 
transactiora. 


AOOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
ClearanceOfficer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mianwa, 
Clearance  Officer. 

[FR  Doc.  95-27783  Filed  ll-«-95;  8:45  am) 
MUJNQ  COOE  TMi-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

tneliaaa  No.  34-36455;  File  No.  SR-CBOE- 
95-63] 

SeH*Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Adoption  of  Rule  9^4 
and  an  Interpretation  with  Respect  to 
Proposed  Rule  9.24 

November  3, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  therexmder,' 
notice  is  hereby  given  that  on  October 
19,  1995,  the  Qiicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 


>  15  U.S.C  78»(b)(l)  (1988). 
*  17  CFR  240. 19b-«  (1994). 


have  been  prepared  by  the  self- 
regulatory  organzation.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  new 
Rule  9.24  and  to  add  an  Interpretation 
and  Pohcy  thereunder  with  respect  to 
the  meaning  and  administration  of 
proposed  Rule  9.24.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summfuies,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to: 

(i)  Adopt  Rule  9.24  requiring 
members  and  member  organizations  that 
engage  in  telephone  solicitations  to 
maintain  a  centralized  list  of  persons 


who  do  not  wish  to  receive  telephone 
solicitations,  and  to  refrain  from  making 
telephone  solicitations  to  persons 
named  on  such  list;  and 

(ii)  Set  forth  Interpretation  and  Policy 
.01  concerning  the  meaning  and 
administration  of  proposed  Rule  9.24 
with  respect  to  compliance  with  Federal 
Communications  Commission  ("FCC") 
and  Commission  rules  relating  to 
telemarketing  practices.'' 

In  1994.  an  mdustry  Task  Force, 
comprised  of  representatives  from 
various  industry  regulatory  and  self- 
regulatory  organizations,  was  formed  to 
review  broker-dealer  telemarketing 
practices  and  compliance  with  the 
Telephone  Consumer  Protection  Act  of 
1991  ("TCPA"),  as  well  as  with  the  FCC 
rules  and  regulations  which 
implemented  that  law.  The  TCPA  and 
FCC  rules  address  telemarketing 
practices  and  the  rights  of  telephone 
customers.  One  of  the  TCPA's 
requirements  is  that  businesses, 
including  broker-dealers,  that  make 
telephone  solicitations  to  residential 
telephone  subscribers  institute  written 
policies  and  have  procedures  in  place 
for  maintaining  "do-not-call"  lists.  As 
recommended  by  the  Task  Force, 
proposed  Rule  9.24  implements  this 
requirement  by  obligating  CBOE 
members  to  make  and  maintain  a 
centralized  list  of  persons  who  have 
informed  the  memoer  that  they  do  not 
wish  to  receive  telephone  solicitations. 

The  proposed  Interpretation  to  Rule 
9.24  reminds  members  and  member 
organizations  that  they  are  subject  to 
comphance  with  the  requirements  of  the 
relevant  rules  of  the  FCC  and  the 


>Tha  CBOE  note*  that  it  intends  to  include  this 
Interpretation  and  Policy  in  a  Circular  that  will  be 
distnibted  to  nMmbars  and  mwinhiir  oiganizations. 
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Commission  relating  to  telemarketing 
practices  and  the  rights  of  telephone 
consumers. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general,  and  with 
Section  6(b)(5)  in  particular,*  in  that  it 
proposes  a  rule  that  promotes  just  and 
equitable  principles  of  trade,  and  that 
protects  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  beheve  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Other 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiiiding,  or  (ii)  as  to 
which  the  CBOE  consents,  the 
Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  fo     ispection  and  copying  at 


the  Commisaon's  Pubhc  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  E)C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
63  and  should  be  submitted  by 
November  30. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-27824  Filed  11-8-95;  8:45  am) 

BILUNG  COOe  8010-01-M 


[Release  No.  34-06453;  FHe  No.  SR-OCC- 
95-16] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  Customized 
Expiration  Dates 

November  2, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  notice 
is  hereby  given  that  on  September  11, 
1995,  The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Seciuities  and 
Exchange  Commission  the  proposed 
rule  change  (File  No.  SR-OCC-95-16) 
as  described  in  Items  I  and  II  below, 
which  Items  have  been  prepared 
primarily  by  OCC.  On  September  22, 
1995,  and  on  October  27, 1995,  OCC 
filed  amendments  to  the  proposed  rule 
change.2  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  seeks  to 
amend  OCC's  by-laws  and  rules  to 
accommodate  the  Philadelphia  Stock 
Exchange's  ("PHLX")  proposal  to  permit 
market  participants  to  select  customized 
expiration  dates  for  flexibly  structured 
currency  option  contracts  ^  listed  in 


PHLX's  customized  currency  options 
program.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
svunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PHLX  has  proposed  to  add  a  new 
feature  to  its  customized  currency 
options  program  that  will  allow  program 
participants  to  select  any  business  day 
other  than  an  exchange  *  holiday  for 
exchange  designated  holiday  as  an 
expiration  date  for  flexibly  structured 
currency  option  contracts.  Any  flexibly 
structured  currency  option  contract 
with  a  customized  expiration  date 
("customized  expiration  date  currency 
option  contracts")  will  expire  at  9:15 
A.M.  Central  Time  on  its  expiration 
date.^  Under  PHLX's  proposal,  trading 
in  such  contracts  would  cease  at  8:00 
A.M.  Central  Time  on  their  expiration 
date.  No  new  series  of  flexibly 
structured  currency  option  contracts 
with  a  "same  day"  expiration  date  [i.e., 
expiration  on  the  date  that  the  contract 


*  15  U.S.C.  78:    J(5)  (1988). 


5  17  CFR  200.30-3(a)(12)  (1994). 

>  15  U.S.C.  78s(b)(l)  (1988). 

2  Letters  from  Jean  M.  Cawley,  OCC.  to  Jerry  W. 
Carpenter,  Assistant  Director,  Division  of  Marliet 
Regulation,  Commission  (September  22, 1995,  and 
October  27, 1995). 

'  "Flexibly  structured  option"  with  respect  to 
foreign  currency  options  means  a  foreign  currency 
option  having  an  expiration  date,  an  exercise  price, 
or  an  exercise  style  that  are  customized  within 
exchange  specified  limits  by  the  parties  to  the 
transaction. 


*  For  a  description  of  PHLX's  proposal,  refer  to 
Securities  Exchange  Act  Release  No.  36131, 
Inten\ational  Series  Release  No.  844  (August  22, 
1995).  60  FR  44927  (File  SR-PHLX-9S-521  (notice 
of  filing  of  proposed  rule  change  by  PHLX  relating 
to  customized  expiration  dates  for  customized 
foreign  currency  options). 

'  The  Commission  has  modified  the  text  of  the 
summaries  submitted  by  OCC. 

»The  term  "exchange"  is  defined  in  Article  I, 
section  E.  (4)  of  OCC's  by-laws  as  a  national 
securities  exchange  or  an  national  securities 
association  which  has  qualified  for  participation  in 
OCC  pursuant  to  the  provisions  of  Article  VIl  of 
OCC's  by-laws. 

'  According  to  PHLX's  filing  (SR-PHLX-95-52), 
customized  option  contracts  with  expiration  dates 
corresponding  to  the  expiration  dates  for  non- 
customized  option  contracts  (i.e.,  option  contracts 
customized  in  other  respects  but  which  expire  on  . 
normal  mid-month  or  end-of-month  expiration 
dates)  would  not  be  treated  as  customized 
expiration  date  currency  option  contracts.  Those 
contracts  still  would  expire  at  10:59  P.M.  Central 
Time,  the  expiration  lime  for  all  option  contracts 
other  than  customized  expiration  date  currency 
option  contracts,  even  if  a  market  participant 
Intentionally  or  unintentionally  designates  such 
contracts  as  customized  expiration  date  currency 
option  contracts.  Supra,  note  3. 
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is  opened)  may  be  opened,  but  trading 
in  an  existing  series  of  customized 
expiration  date  currency  option  contacts 
will  be  peruiitted  until  8:00  A.M.  on 
their  expiration  date  such  that  open 
positions  Ln  the  contracts  may  be 
reduced  or  increased.  In  accordance 
with  PHLX's  filing."  PHLX  member 
organizations  will  be  required  to  utilize 
a  pro  rata  methodology  for  allocation  of 
exercises  of  customized  expiration  date 
currency  option  contracts,  which  OCC 
has  assigned  to  the  PHLX  member 
organizations.  OCC  is  modifying  its 
rules  to  require  that  clearing  member 
procediires  for  allocating  exercise 
assignments  shall  be  made  in 
accordance  with  the  requirements  set 
forth  in  exchange  rules  rather  than  on  a 
first  in,  first  out  basis  or  on  a  random 
selection  basis.  Furthermore,  CXX  will 
assign  to  its  clearing  members  any 
exercise  instructions  with  respect  to  a 
short  p>osition  in  customized  expiration 
date  currency  option  contracts  using  a 
pro  rata  methodology  rather  than  OCC's 
current  random  assignment 
procedures."  PHLX  believes  that 
customized  expiration  dates  will  permit 
institutional  market  participants  to 
hedge  their  exchange  rate  exposure 
more  accurately  than  by  trading  a 
contract  that  expires  on  a  date  that 
PHLX  has  selected. 

In  order  to  accommodate  these 
enhancements  to  PHLX's  customized 
foreign  currency  options  program, 
certain  changes  to  OCC's  by-laws,  rules, 
and  stated  practices  are  necessary.  In 
general,  the  proposed  changes  provide 
for  the  morning  expiration  of 
customized  expiration  date  currency 
option  contracts  and  pro  rata  procedures 
to  be  used  for  assigning  exercises  in 
coiuiection  with  such  option  contracts. 
Position  processing  and  exercise 
settlement  of  customized  expiration 
date  currency  option  contracts  will 
occur  using  OCC's  existing  procedures. 

Article  I,  Section  I  of  OCC's  by-laws 
will  be  amended  to  define  the  term 
"expiration  time."  Option  contracts 
presently  expire  at  10:59  P.M.  Central 
Time  on  their  expiration  date.  The 
proposed  definition  of  expiration  time 
includes  both  that  time  and  9:15  A.M. 
Central  Time  which  is  the  time  that 
customized  expiration  date  currency 
option  contracts  will  expire  on  their 
expiration  date.  Conforming  changes 
also  are  being  made  to  Section  9  of 
Article  VI;  Section  3  of  Articles  XII,  XIH, 
and  XrV;  and  Section  2  of  Articles  XV, 
XVI,  XVII.  XX,  XXn,  and  XXHI  of  OCC's 
By-Laws.  OCC  Rule  805  concerning 


expiration  date  exercise  procedures  also 
is  being  amended  to  incorporate  the 
newly  defined  term  "expiration  time." 

The  definition  of  "variable  terms"  in 
Section  l.V.(l)  of  Article  I  of  OCC's  by- 
laws is  being  amended  to  provide  that 
with  respect  to  an  option  contract, 
variable  terms  refers  to  the  name  of  the 
underlying  seciirity.  the  exercise  price, 
the  expiration  month  of  such  option 
contract,  and  in  the  case  of  an  option 
contract  identified  by  an  exchange  as 
being  an  "any  day"  option  contract  the 
expiration  date  of  such  option  contract. 

The  definition  of  "expuBtion  date"  in 
Section  l.E.(2)  of  Articles  XV  and  XX  of 
OCC's  by-laws  is  being  amended  to 
accommodate  customized  expiration 
date  currency  option  contracts.  Under 
Section  l£.(2),  the  expiration  date  for  a 
customized  expiration  date  currency 
option  contract  will  be  the  date  reported 
by  OCC  by  an  exchange  pursuant  to 
Section  7  of  Article  VI  of  OCC's  by-laws 
and  OCC  Rule  401  with  respect  to  any 
option  contract  identified  by  such 
exchange  as  an  "any  day"  option 
contract.  In  addition.  Section  I.E. (2)  is 
being  amended  to  delete  references  to 
Saturday  as  an  expiration  date  for 
specific  foreign  cxurency  and  cross-rate 
foreign  currency  option  contracts.  These 
references  are  unnecessary  because  all 
foreign  ciurency  and  cross-rate  foreign 
currency  contracts  with  a  Saturday 
expiration  date  have  expired. 

OCC  Rule  803  concerning  the 
assignment  of  exercise  notices  to 
clearing  members  is  being  amended  to 
eliminate  the  refdlrence  to  the 
procedures  of  random  selection  as  the 
means  used  by  OCC  to  assign  exercise 
notices  to  clearing  members  with  op)en 
shori  positions  in  the  series  of  option 
involved.'"  The  amended  rule  provides 
for  the  assignment  of  exercise  notices  in 
accordance  with  OCC  procedures, 
which  include  the  proposed  pro  rata 
method  of  assigning  exercise  notices  for 
customized  expiration  date  currency 
option  contracts.  Similar  to  the 
procedures  for  random  assignment,  the 
pro  rata  assignment  procedures  will  be 
a  stated  policy,  practice,  or 
interpretation  of  proposed  OCC  Rule 
803  and  will  not  be  set  forth  in  Rule 
803. 

OCC  Rule  804  concerning  clearing 
members'  procedures  for  allocating 
exercise  assigiunents  is  being  modified 
to  provide  that  the  allocation  shall  be 


made  in  accordance  with  the 
requirements  set  forth  in  exchange 
rules.  By  referencing  exchange  rules, 
this  change  provides  flexibiUty  in  that  it 
will  encompass  the  current  allocation 
procedure  of  Rule  804,  which  ciirrently 
provides  that  the  allocation  must  be 
made  on  a  first  in,  first  out  basis  or  on 
a  random  selection  basis  that  is 
consistent  with  exchange  rules,  and  it 
also  will  compass  pro  rata  allocation  or 
any  other  method  prescribed  by 
exchange  rules. 

OCC  also  is  amending  Rules  1603  and 
2103  regarding  expiration  date  exercise 
procedures  to  eliminate  the  distinction 
between  Satujtlay  and  Friday  expiration 
date  exercise  procedures.  The  proposed 
changes  to  OCC  Rule  805  and  ^e  recent 
deletion  of  Rule  806,"  as  well  as  the 
expiration'of  all  Satiuday  expiration 
date  foreign  currency  option  contracts, 
make  the  distinction  uiuiecessary.'^ 
Accordingly,  the  reference  to  Saturday 
expiration  in  current  paragraph  (a)  of 
Riiles  1603  and  2103  is  being  deleted. 
The  text  of  paragraph  (a)  is  otherwise 
unchanged  except  for  the  deletion  of  its 
designation  as  paragraph  (a)  and  the 
new  designation  of  the  subparagraphs 
thereunder.  Paragraph  (b)  also  is  being 
deleted  because  it  is  no  longer 
necessary. 

In  addition,  OCC  is  amending  Rules 
1604  and  2104  to  provide  that  an 
exercise  settlement  date  with  respect  to 
foreign  currency  and  cross-rate  foreign 
currency  option  contracts  ordinarily 
will  be  the  fourth  business  day  '^  after 
the  day  an  exercise  notice  is  properly 
submitted  to  OCC.  Prior  to  the 
amendment.  Rules  1604  and  2104 
provided  that  the  uxercise  settlement 
date  was  the  third  foreign  business  day 
following  the  business  day  after  the  day 
on  which  an  exercise  notice  was 
properly  tendered  to  OCC  pursuant  to 
Rule  801 .  As  a  result,  an  exercise 
settlement  date  for  such  options  could 
have  occurred  on  a  date  that  was  not  a 
business  day  in  respect  of  OCC. 

Furthermore,  Rules  1604  and  2104  are 
being  amended  to  enable  OCC  to 
establish  a  later  settlement  date  to 


*  Supra  note  4. 

'The  pro  rata  assignment  methodology  is 
described  in  detail  later  in  this  approval  order. 


">OCC  Rule  803  currently  refers  to  OCC's 
procedures  of  random  selection  for  purposes  of 
assigning  exercise  notices  but  does  not  describe 
those  procedures.  OCC's  procedures  for  random 
assignment  are  considered  to  be  a  stated  policy, 
practice,  or  interpretation  with  respect  to  OCC  Rule 
803,  and  a  copy  of  those  procedures  is  available 
from  OCC  on  request. 


*>  OCC  Rule  806  was  deleted  because  there  no 
longer  was  a  need  for  separate  exercise  processing 
procedures  for  options  that  expire  on  weekdays. 
Securities  Exchange  Act  Release  No.  36385  (October 
18.  1995).  60  FR  54557  [File  No.  SR-OCC-95-lOl 
(approving  proposed  rule  change  relating  to  the 
enhancement  of  Saturday  expiration  date 
processing  procedures.) 

"OCC  will  specify  the  cutoff  times  applicable  to 
expiration  dale  processing  for  foreign  currency 
options  in  its  Operations  Manual.  Those  times  will 
remain  the  same  as  those  currently  set  forth  in  OCC 
Rule  1603(b). 

''Business  day  is  defined  in  Article  LB.(2)  of 
OCC's  bylaws  to  be  a  day  on  which  OCC  is  open 
for  business  for  the  purpose  of  conducting  money 
sectlement. 
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accommodate  bank  holidays  in  any 
coimtry  where  OCC  is  to  receive  <w 
deliver  currency  or  where  a 
correspondent  bank  is  located.  OCC 
believes  the  authority  to  defer  the 
settlement  date  is  necessary  because 
options  are  being  Usted  on  an  increasing 
number  of  currencies  for  which  market 
participants  may  customize  an 
expiration  date.  This  authority  will  give 
OCC  the  flexibility  to  ensure  that  its 
correspondent  banks  are  open  for 
busin&as  on  an  exercise  settlement  date 
and  have  a  sufficient  amount  of  time  to 
act  on  instructions.  The  proposed 
amendments  to  Rules  1604  and  2104 
also  will  require  OCC  to  provide  notice 
of  such  later  exercise  settlement  date  to 
its  clearing  members.  OCC  presently 
contemplates  providing  such  notice 
through  its  electronic  bulletin  board, 
ONN,  or  C/MACS  message. 

In  addition,  OCC  is  amending  the 
Interpretations  and  Policies  sections  to 
Rules  1604,  1605,  2104,  and  2105  to 
provide  that  Sunday  will  not  be 
included  as  a  business  day  for  purposes 
of  determining  the  exercise  settlement 
date  for  customized  currency  options 
because  OCC's  correspondent  banks  will 
not  be  open  to  effect  settlement  on 
Sunday. 

Finally,  the  proposal  provides  for 
modifications  to  OCC's  stated  pohcies, 
practices,  and  interpretations  to 
accommodate  pro  rata  assignments  of 
exercised  customized  expiration  date 
currency  option  contracts.  Under  the 
proposal,  OCC  will  assign  exercise 
notices  with  respect  to  customized 
expiration  date  currency  option 
contracts  to  clearing  members  with  open 
short  positions  in  the  same  series  of 
options  by  use  of  a  pro  rata 
methodology  rather  than  a  random 
selection  method. 

Using  the  proposed  pro  rata 
methodology,  OCC  will  assign  short 
positions  in  an  options  series  based  on 
the  ratio  of  exercised  long  contracts  to 
total  open  interest  in  that  options  series. 
Specifically,  under  the  pro  rata 
methodology  the  number  of  short 
contract  positions  in  a  given  series  wdll 
be  summed  to  determine  the  total  open 
interest  in  that  series.  Then,  the  number 
of  exercised  long  contracts  within  that 
series  will  be  summed,  and  that  total 
will  be  divided  by  the  total  open 
interest  in  order  to  determine  the 
exercise  percentage.  The  number  of 
short  contract  positions  in  each  clearing 
member  account  then  will  be  multiplied 
by  the  exercise  percentage  to  determine 
the  pro  rata  assignment  amount.  Only 
whole  contracts  will  be  allocated  in  the 
first  round;  therefore,  any  resulting 
decimal  amounts  will  be  ignored  in  that 
roimd. 


If  all  exercised  contracts  are  assigned 
in  the  first  round,  no  further  allocation 
will  be  required.  However,  if  all 
exercised  contracts  are  not  assigned  in 
the  first  roimd,  then  an  additional  roimd 
will  be  necessary.  The  remaining 
contracts  will  be  assigned  one  at  a  time 
in  descending  order  from  the  short 
position  with  the  largest  decimal 
number  to  the  short  position  with  the 
smallest  decimal  number.  In  the  event 
that  two  or  more  accounts  have  equal 
decimal  numbers  and  there  is  an 
insufficient  number  of  long  exercised 
positions  remaining  to  assign  to  such 
short  positions,  a  random  number  will 
be  used  to  determine  which  will  be 
assigned. 

PHLX  requested  that  OCC  employ  the 
foregoing  pro  rata  assignment 
methodology  because  PHLX  believes 
that  by  using  a  pro  rata  assignment 
methodology  OCC  clearing  members 
will  be  able  to  determine  at  the  earliest 
possible  time  how  many  contracts  in 
each  short  position  will  be  assigned  and 
therefore  will  be  able  to  assess  what 
market  action  to  take  to  cover  an 
assignment.  Accordingly,  OCC  will 
inform  clearing  members  of  the  exercise 
percentage  as  soon  as  practical  in  the 
processing  cycle  so  that  clearing 
members  can  calculate  their  owm 
assignment  amounts  before  actual 
assignment  reports  are  available  from 
OCC. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act'*  because  the  proposal  will 
facilitate  the  prompt  and  accurate 
clearance  of  customized  expiration  date 
currency  option  contracts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self -Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  Fmm  Members, 
Participants  or  Others 

No  vnitten  comments  have  been 
solicited  or  received.  OCC  will  notify 
the  Commission  of  any  written 
comments  received  by  OCC. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)  (Fj's  of  the  Act 
requires  the  rules  of  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 


»''15U.S.C.  78q-l  (1988). 

"  15  U.S.C  78q-l(b)(3)CF)(1988). 


securities  transactions.  The  Commission 
beheves  the  proposal  is  consistent  with 
OCC's  obligations  under  Section 
17A(b)(3)(F)  because  it  vdll  facilitate  the 
clearance  and  settlement  of  customized 
expiration  date  currency  option 
contracts  that  will  be  traded  at  PHLX. 
OCC  has  observed  that  the  over-the- 
counter  market  for  foreign  currency 
options  has  developed  in  part  to  meet 
the  needs  of  market  participants  that 
require  increased  flexibihty  for  the 
purpose  of  satisfying  particular 
investment  objectives.  The  clearance 
and  settlement  by  OCC  of  customized 
expiration  date  currency  option 
contracts  will  enhance  investors*  ability 
to  tailor  options  transactions  to  meet 
their  specific  needs  and  at  the  same 
time  have  the  benefit  of  having  those 
transactions  cleared  and  settled  through 
the  faciUties  of  OCC  instead  of  through 
broker-to-broker  settlement. 

OCCiias  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  the  proposal  should  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  customized  expiration 
date  currency  option  contracts  by 
ensuring  that  these  contracts  are 
covered  by  the  relevant  provisions  of 
OCC  by-laws,  rules,  and  by  the  relevant 
OCC  stated  policies,  practices,  and 
interpretations  when  trading  begins  at 
the  PHLX  on  November  6, 1995. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  emy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washingtoq,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-95-16  and 
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should  be  submitted  by  November  30, 
1995. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act,  particularly  with  Section 
17A(b)(3)(F)  of  the  Act,  and  the  rules 
and  regulations  thereujider. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
(X:C-95-16)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Mai-garat  H.  McFarUnd. 
Deputy  Secretary. 

[FR  Doc.  95-27825  Filed  11-8-95;  8:45  am) 
aajjNO  cooc«i*-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Notic«  of  Closure  of  Recelversliip  and 
Surrender  of  Licent 


Notice  is  hereby  given  that  Beauhan 
Minority  Investment  Corporation 
("BMIC"),  has  surrendered  its  License 
(No.  09/09-5193)  to  operate  as  a 
speciahzed  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended. 
BMIC  was  licensed  by  the  Small 
Business  Administration  on  March  22, 
1978. 

Pursuant  to  a  Final  Order  dated 
September  27,  1993,  the  receivership 
was  terminated.  The  surrender  of  the 
license  was  accepted  on  September  27, 
1993,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31,  1995. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
(FR  Doc.  95-27852  Filed  11-8-95:  8:45  am) 

BH.UNG  CO0€  SOZS-OI-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Bow  Lane 
Capital  Corporation  ("Bow  Lane"),  has 
surrendered  its  License  (No.  06/06- 
0227)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Bow  Lane  was  licensed  by  the 
Small  Business  Administration  on 
August  4,  1980. 


>*I7  CFR  200.3O-3(aMl2)  (1994). 


Pursuant  to  a  Final  Order  dated  April 
7, 1995,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  April  7,  1995,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christenaeii, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27853  Filed  ll-«-95;  8:45  am] 
MUMG  COM  M»-«1-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Business 
Equity  and  Development  Corporation 
("BEDC"),  has  surrendered  its  License 
(No.  09/12-5151)  to  operate  as  a 
specialized  small  business  investment 
company  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
BEDC  was  licensed  by  the  Small 
Business  Administration  on  March  19, 
1970. 

Pursuant  to  a  Final  Order  dated  April 
23, 1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  April  23, 1993,  and 
accordingly,  ail  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Donjestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don'A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27839  Filed  11-8-95:  8:45  am] 
■MJJNQCOOC  a«S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Canaveral 
Capital  Corporation  ("Canaveral"),  has 
surrendered  its  License  (No.  02/05- 
0068)  to  operate  as  a  small  business 
investment  company  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Canaveral  was  licensed  by  the 
Small  Business  Administration  in  1962. 

Pursuant  to  a  Final  Order  dated 
August  18,  1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  August  18,  1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  October  31, 1995. 
DsB  A.  Chnrtenam, 

Associate  Administrator  for  Investment. 
(FR  Doc.  95-27840  Filed  11-8-95;  8:45  am) 
MUJNQCOOC  n2S-«1-M 


Notice  of  Closure  of  Receivership  and 
Sunrender  of  Licensee 

Notice  is  hereby  given  that  Cornell 
Capital  Corporation  ("Cornell"),  has 
surrendered  its  License  (No.  02/02- 
0390)  to  operate  as  a  smaU  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Cornell  was  licensed  by  the 
Small  Business  Administration  on  July 
18,  1980. 

Pursuant  to  a  Final  Order  dated 
August  19, 1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  August  19,  1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  E)omestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27854  Filed  11-8-95;  8:45  am) 
atLlMQ  cooc  a02S-01-«l 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Feyca 
Investment  Company,  Inc.  ("FEYCA"), 
has  surrendered  its  License  (No.  04/04- 
5148)  to  o{>erate  as  a  specialized  small 
business  investment  company  under  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended.  Feyca  was  licensed  by  the 
Small  Business  Administration  in  1979. 

Pursuant  to  a  Final  Order  dated  July 
30.  1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  )uly  30, 1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  95-27841  Filed  11-8-95;  8:45  am] 
MLUNQCooc  «as-ei-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  First 
Southern  Capital  Corporation, 
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("FSCC"),  has  surrendered  its  License 
(No.  06/12-0023)  to  operate  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  FSCC  was  licensed  by  the 
Small  Business  Administration  in  1961. 
Pursuant  to  a  Final  Order  dated  April 
5, 1995,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  April  5,  1995,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27842  Filed  11-8-95;  8:45  am] 
BILUNQ  CODE  •02»-01-M 


Notice  of  Closure  of  Recehfership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  First  Texas 
Investment  Company  ("First  Texas"), 
has  surrendered  its  License  (No.  06/10- 
0013)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  First  Texas  was  licensed  by 
the  Small  Business  Administration  on 
Doceber 11, 1959. 

Pursuant  to  a  Final  Order  dated  June 
4, 1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  June  4, 1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31. 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27855  Filed  11-8-95;  8:45  am) 
BOiJNa  cooE«ns-oi-M 


Notice  of  Closure  of  Recehrership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Gold  Coast 
Capital  Corporation  ("Gold  Coast"),  has 
surrendered  its  License  (No.  04/05- 
0010)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Gold  Coast  was  licensed  by 
the  Small  Business  Administration  on 
December  22,  1959. 

Pursuant  to  a  Final  Order  dated  April 
6,  1995,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  April  6, 1995,  and 
accordingly,  all  ri^ts,  privileges,  and 


franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27856  Filed  11-8-95;  8:45  am] 
BILUMG  COOE  802S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Housing 
Capital  Corporation  ("HCC"),  has 
surrendered  its  License  No.  03/03-0119) 
to  operate  as  a  specialized  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  HCC  was  licensed  by  the 
Small  Business  Administration  on 
September  3,  1975. 

Pursuant  to  a  Final  Order  dated 
January  26, 1994,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  January  26, 1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27843  Filed  11-8-95;  8:45  am] 
MLUNO  COOE  «nS-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  HUB 
Enterprises,  Ltd.  ("HUB"),  has 
surrendered  its  License  (No.  09/09- 
5218)  to  operate  as  a  specialized  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  HUB  was  licensed  by  the 
Small  Business  Administration  on 
September  11,  1978. 

Pursuant  to  a  Final  Order  dated 
September  27, 1993,  the  receivership 
was  terminated.  The  surrender  of  the 
license  was  accepted  on  September  27, 
1993,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27857  Filed  11-8-95;  8:45  am] 
BILUNO  COOE  a02S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Ideal 
Financial  Corporation  ("Ideal"),  has 
surrendered  its  License  (No.  04/04- 
5190)  to  operate  as  a  specialized  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  Ideal  was  licensed  by  the 
Small  Business  Administration  en 
March  7, 1983'. 

Pursuant  to  a  Final  Order  dated  May 
9, 1994,  the  receivership  was 
terminated.  The  siurender  of  the  license 
was  accepted  on  May  9, 1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  ChristodMn, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27844  Filed  11-8-95;  8:45  ami 

BILLMO  COOE  a02S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Intercapco 
West,  Inc.  ("Intercapco  West"),  has 
surrendered  its  License  (No.  07/07- 
0076)  to  o{>erate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Intercap>co  West  was  licensed 
by  the  Small  Business  Administration 
on  January  21, 1977. 

Pursuant  to  a  Final  Order  dated 
March  10, 1995,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  March  10, 1995,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27858  Filed  11-8-95;  8:45  am] 
BIUMO  COOE«»S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Inverness 
Capital  Corporation  ("Inverness"),  has 
surrendered  its  License  (No.  03/02- 
0273)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Inverness  was  licensed  by  the 
Small  Business  Administration  in  1969. 
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Pursuant  to  a  Final  Order  dated  April 
1,  1994,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  April  1. 1994,  and 
accordingly,  all  rignts.  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busioesa 
Investment  Companies) 

Dated:  October  31,  1995. 
Doo  A.  Chfiatanaau. 
Associate  Adminittrator  for  Investment. 
(FR  Doc.  95-27845  Filed  ll-«-95:  8:45  am) 
muMa  COM  wii  ai  m 


Notice  of  Cloeure  of  Receiverahlp  and 
Surrender  of  Uceni 


Notice  is  hereby  given  that  New 
Mexico  Capital  Corporation  ("NMCC"), 
has  surrendered  its  License  (No.  06/11- 
0023)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  NMCC  was  licensed  by  the 
Small  Business  Administration  in  1963. 

Pursuant  to  a  Final  Order  dated 
August  19,  1994,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  Aug\ist  19,  1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  ?1, 1995. 
Don  A.  Christanaan, 
Associate  Administrator  for  Investment. 
(FR  Doc  95-27859  Filed  11-8-95;  8:45  am] 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Ucensee 

Notice  is  hereby  given  that  NSS 
Investments,  Inc.  ("NSS"),  has 
surrendered  its  License  (No.  09/09- 
0235)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Busiaess  Investment  Act  of  1958,  as 
amended.  NSS  was  licensed  by  the   . 
Small  Business  Administration  on 
February  28,  1984. 

Pursuant  to  a  Final  Order  dated  July 
15,  1994,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  July  15, 1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  tberefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Dated:  October  31, 1995. 
Don  A.  Christenseo, 
Associate  Administrator  for  Investment. 
(FR  Doc.  95-27846  Filed  11-8-45;  8:45  am] 
MUJMQ  COOC  aOS-Oi-M 


Notice  of  Closure  of  Recelvershtp  and 
Surrander  of  Ucenaee 

Notice  is  hereby  given  that  ODA 
Capital  Corporation  ("ODA"),  has 
surrendered  its  License  (No.  02/02- 
5307)  to  operate  as  a  specialized  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  ODA  was  Ucensed  by  the 
Small  Business  Administration  on 
January  24,  1975. 

Pursuant  to  a  Final  Order  dated  July 
22, 1993,  the  receivership  was 
terminated.  The  sxirrender  of  the  Ucense 
was  accepted  on  July  22,  1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  31. 1995. 
Don  A.  Cnriatmaen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  95-27860  Filed  11-8-95;  8:45  am) 
MLUNO  COOC  aoas-oi-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licenaee 

Notice  is  hereby  given  that 
Professional  Capital  Corporation 
("PCC"),  has  surrendered  its  License 
(No.  03/03-5126)  to  operate  as  a 
specialized  small  business  investment 
company  under  the  SmaU  Business 
Investment  Act  of  1958,  as  amended. 
PCC  was  Ucensed  by  the  Small  Business 
Administration  in  1977. 

Pursuant  to  a  Final  Order  dated 
November  15, 1994,  the  receivership 
was  terminated.  The  surrender  of  the 
Ucense  was  accepted  on  November  15, 
1994,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christenaoi, 
Associate  Administrator  for  Investment 
(FR  Doc  95-27847  Filed  ll-«-95;  8:45  am] 

HLUMQ  COOC  aOlS-OI-M 


Notice  of  Closure  of  Receivership  and 

Surrender  of  Licenaee 

Notice  is  hereby  given  that  Sagera 
Venture  Corporation  ("Sagera"),  has 
surrendered  its  License  (No.  05/05- 
5121)  to  operate  as  a  speciaUzed  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  Sagera  was  Ucensed  by  the 
Small  Business  Administration  in  1978. 

Pursuant  to  a  Final  Order  dated 
Ai/^;ust  22, 1995,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  August  22,  1995,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busiaess 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christenaen, 
Associate  Administrator  for  Investment. 
[FR  Doc  95-27848  Filed  11-8-95;  8:45  am] 
iUJM  COOC  a02S-*1-ll 


Notice  of  Closure  and  Receivership 

and  Surrender  of  Ucenaee 

Notice  is  hereby  given  that  Telacu 
Investment  Company,  Inc.  ("Telacu"), 
has  surrendered  its  License  (No.  09/09- 
5187)  to  operate  as  a  speciahzed  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  Telacu  was  Ucensed  by  the 
Small  Business  Administration  in  1975. 

Pursuant  to  a  Final  Order  dated  July 
27,  1993,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  July  27, 1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  October  31, 1995. 
Don  A.  Christenaen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27861  Filed  11-8-95;  8:45  am] 

MJJMQ  COOC  ■02S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licenaee 

Notice  is  hereby  given  that  Texas 
Capital  Corporation  ("Texas  Capital"), 
has  surrendered  its  License  (No.  06/10- 
0004)  to  operate  as  a  small  business 
investment  comf>any  under  the  Small 
Business  Investment  Act  of  1968,  as 
amended.  Texas  Capital  was  Ucensed  by 
the  Small  Business  Administration  on 
September  25, 1959. 
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Pursuant  to  a  Final  Order  dated 
August  10,  1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  August  10, 1993,  and 
acconUngly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27849  Filed  11-8-95;  8:45  am] 
BIUJNO  COOC  ao2s-oi-«i 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  TransAm 
Bancorp,  Inc.  ("TransAm"),  has 
surrendered  its  License  (No.  10/13- 
0011)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  TransAm  was  Ucensed  by  the 
Small  Business  Administration  on 
November  6. 1961. 

Pursuant  to  a  Final  Order  dated  April 
7,  1995,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  April  7, 1995,  and 
accordingly,  all  ri^ts,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  31. 1995. 
Don  A.  Cluistensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27862  Filed  11-8-95;  8:45  am) 
BUXING  COOC  802S-01-M 


Notice  Of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  United 
Business  Capital,  Inc.  ("United"),  has 
surrendered  its  License  (No.  06/10- 
0098)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  United  was  licensed  by  the 
Small  Business  Administration  on 
October  28, 1963. 

Pursuant  to  a  Final  Order  dated 
August  23, 1993,  the  receivership  was 
terminated.  The  surrender  of  the  license 
was  accepted  on  August  23, 1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business 
Investment  Companies) 


Dated:  October  31, 1995. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc.  95-27850  Filed  11-8-95;  8:45  am] 

BILUNQ  COOC  802S-01-M 


Notice  Of  Closure  of  Receivership  and 
Surrender  of  Licensee 

Notice  is  hereby  given  that  United 
Venture  Capital,  hic.  ("UVC"),  has 
surrendered  its  License  (No.  05/05- 
0175)  to  operate  as  a  smaU  business 
investment  company  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  UVC  was  licensed  by  the 
Small  Business  Administration  on  April 
2, 1984. 

Pursuant  to  a  Final  Order  dated  May 
4, 1994,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  May  4,  1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31;  1995. 
Don  A.  Cluistensen, 
Associate  Administrator  for  Investment. 
[FR  Doc  95-27863  Filed  11-8-95;  8:45  am] 

BILUNQ  COOC  S02S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Ucensee 

Notice  is  hereby  given  that  Vanguard 
Investment  Company,  Inc. 
("Vanguard"),  has  surrendered  its 
License  (No.  04/04-5092)  to  operate  as 
a  speciaUzed  small  business  investment 
company  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
Vanguard  was  Ucensed  by  the  Small 
Business  Administration  on  July  14, 
1970. 

Pursuant  to  a  Final  Order  dated 
October  24, 1994,  the  receivership  was 
terminated.  The  surrender  of  the  Ucense 
was  accepted  on  October  24, 1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Cluistensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27851  Filed  11-6-95;  8:45  am] 

BH.UNG  CODE  802S-01-M 


Notice  of  Closure  of  Receivership  and 
Surrender  of  Ucensee 

Notice  is  hereby  given  that  Vermont 
Investment  Capital,  Inc.  ("Vermont", 
has  surrendered  its  License  CNo.  01/01- 
0072)  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Vermont  was  Ucensed  by  the 
Small  Business  Administration  on 
August  12, 1971. 

Pursuant  to  a  Final  Order  dated  June 
4, 1993,  the  receivership  was 
tertninated.  The  surrender  of  the  Ucense 
was  accepted  on  June  4, 1993,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-27864  Filed  11-8-95;  8:45  am] 
BILLMO  CODE  802S-01-M 


SOCIAL  SECURITY  ADIMNISTRATION 

Notice  of  Tentative  Meeting  Schedule 
of  the  Representative  Payment 
Advisory  Committee 

Purpose:  The  Social  Security 
Administration  will  not  be  scheduUng 
further  meetings  of  the  Representative 
Payment  Advisory  Committee  in  the 

1995  calendar  year.  Additional  meetings 
will  be  scheduled  beginning  in  early 

1996  and  will  be  held  in  Atlanta,  GA; 
San  Francisco,  CA;  and  Washington, 
D.C.  Announcement  of  each  meeting 
will  be  pubUshed  in  the  Federal 
Register  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

Reba  Andrew, 

Staff  Director. 

[FR  Doc.  95-27772  Filed  11-8-95;  8:45  am] 

BILLING  CODE  41M-2»-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  OST-e5-659] 

Application  of  Air  21  Inc.,  for 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
(Order  95-10-42). 

SUMMARY:  The  Department  of 
Transportation  is  directing  aU  interested 
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persons  to  show  cause  why  it  should 
not  issue  an  order  finding  air  21,  Inc., 
fit,  willing,  and  able,  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate 
scheduled  air  transportation  of  p>ersons, 
property,  and  mail,  for  one  year. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  15  1995. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-95-659  and  addressed  to  the 
Documents  Services  Division  (C-55, 
Room  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  MFORMATXM  COHTACT: 
Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56.  Room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  (202)  366-2340. 

Elated:  October  31. 1995. 
MarkL  Gerchidt, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[FR  Doc  9S-27779  Filed  11-8-95;  8:45  am] 

■LUMQ  COOC  «t10  «  P  M 


Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Shreveport 
Regional  Airport,  Shreveport,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
appUcation  to  use  the  revenue  bora  a 
PFC  at  Shreveport  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
RecondUation  Act  of  1990)  (Pub.  L, 
101-508)  and  Part  158  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  11, 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
follov^ing  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 
610D,  Fort  Worth,  Texas  76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Roy  H. 


Miller,  Jr.,  Director  of  Airports, 
Shreveport  Regional  Airp<»t  at  the 
following  address:  Mr.  R[oy  H.  Miller,  Jr.. 
Director  of  Airports,  Shreveport 
Regional  Airport,  5103  Hollywood 
Avenue,  Suite  300,  Shreveport, 
Louisiana  71109. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  Mrritten 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division.  Planning  and 
Programming  Staff,  ASW-610D,  Fort 
Worth.  Texas  76193-0610,  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  use  the 
revenue  from  a  PFC  at  Shreveport 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  October  23, 1995,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  Section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  19,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Charge  effective  date:  February  1, 1994 
Proposed  charge  expiration  date: 

September  30,  2018 
Total  estimated  PFC  revenue: 

$33,337,210.00 
PFC  appUcation  number:  95-02-U-OO- 

SHV 
Brief  description  of  proposed  project(s): 

Projects  To  Use  PFCs 

RehabiUtate  Terminal  Building 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs: 

All  non-scheduled  FAR  Part  135  air 
taxi  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 


610D,  2601  Meacham  Boulevard,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  appUcation,  notice 
and  other  docimients  germane  to  the 
appUcation  in  person  at  Shreveport 
RJBgional  Airport. 

Issued  in  Fort  Worth.  Texas,  on  October  23, 
1995. 

Siwkl  L.  SUlajr, 
Acti  >g  Manager.  Airports  Division. 
(FR  Doc.  95-27831  Filed  11-8-95;  8:45  am] 
■UMQ  OOOC  4eiO-19-M 

Federal  Highway  Administration 

Environmental  Impact  Statentant 
Klhei-Upcountry,  Maul,  Hawaii 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
envirorunental  impact  statement  (EIS) 
wiU  be  prepared  for  a  proposed  highway 
project  to  connect  the  Kihei  and 
Upcotmtry  areas  of  Maui,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Abraham  Wong.  Division 
Administrator,  Federal  Highway 
Administration.  Office  Address:  300  Ala 
Moana  Boulevard.  Room  #3202, 
Honolulu,  Hawaii  96813;  Mailing 
Address:  P.O.  Box  50206,  Honolulu, 
Hawau  96850.  Telephone:  (808)  541- 
2700. 

SUPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Hawaii 
Department  of  Transportation  (HDOT). 
will  prepare  an  EIS  addressing  a 
proposed  new,  four- lane  divided  rural 
arterial  with  limited  access.  The 
roadway  would  be  approximately  15.4 
kilometers  (9.6  miles)  long,  and  would 
link  the  coastal  area  of  IGhei  (Piilani 
Highway)  to  Upcountry  Maui  (either 
Haleakala  Highway  or  Kula  Highway), 
reducing  the  existing  journey  by 
approximately  15.3  kilometers  (9.5 
miles).  This  roadway,  referred  to  as 
Kihei-Upcountry  Maui  Highway,  would 
be  generally  aUgned  in  an  east-west 
(mauka-makai)  direction. 

The  roadway  would  satisfy  several 
goals:  enhance  access  between  the  Maui 
Research  and  Technology  Park  in  Kihei 
and  the  related  scientific  facilities  at  the 
sujnmit  of  Haleakala,  called  Science 
Qty;  provide  a  more  efficient  route  for 
commuters  traveling  between 
Upcoimtry  and  Kihei;  help  aUeviate 
traffic  congestion  on  existing  roadways 
by  providing  more  roadway  capacity; 
and  facilitate  tourist  travel  between 
Kihei  and  the  summit  of  Haleakala. 
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Altema^ves  imder  consideration 
include  taiung  no  action,  ten  alternative 
roadway  alignments,  and  a 
Transportation  System  Management 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  fiederal.  State  and  local  agencies,  and 
to  private  land  owners,  organizations, 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  project.  A  meeting  to 
discuss  the  scope  of  the  EIS  was  held 
October  26,  1994.  in  Honolulu.  Hawaii. 
In  addition,  a  pubUc  hearing  will  be 
held  after  pubUcation  of  the  draft  EIS. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  The  draft  EIS 
will  be  available  for  pubUc  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  aU  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  31. 1995. 
R.J.  McConnick, 
Field  Operations  Engineer. 
[FR  Doc.  95-27838  Filed  11-8-95;  8:45  am) 
BILUNG  CODE  4910-22-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Notice  of  Cancellation 
of  Meeting 

The  Advisory  Board  meeting  of  the 
Saint  Lawrence  Seaway  Development 
Corporation,  to  be  held  at  11:00  a.m., 
November  9, 1995,  at  the  Corporation's 
Administration  Building,  180  Andrews 
Street,  Massena,  New  York  13662,  has 
been  cancelled.  Notice  of  this  meeting 
appeared  in  the  November  2.  1995 
Federal  Register,  page  55753. 

Issued  at  Washington.  D.C.  on  November  2, 
1995. 

Marc  C.  Owen. 
Advisory  Board  Liaison. 
|FR  Doc.  95-27733  Filed  11-8-95:  8:45  am) 

BILUNQ  CODE  4»10-61-M     . 


UNITED  STATES  INFORMATION 
AGENCY 

The  Edmund  S.  Muslde  Feliowship 
Program;  Request  for  Proposals; 
Notice 

summary:  The  Office  of  Academic 
Programs,  Academic  Exchanges 
Division,  European  Branch  of  the 
United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs  announces  opportunities  for 
regionally  and  professionally  accredited 
U.S.  institutions  offering  degree  and 
executive  education  programs  at  the 
master's  level  in  business 
administration,  economics,  law  and 
pubUc  administration,  to  host  graduate 
students  from  Armenia,  Azerbaijan*, 
Belarus,  Estonia.  Georgia.  Kazakhastan, 
Kyrgyzstan,  Latvia,  Lithuania,  Moldova, 
Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  or  Uzbekistan  for  nine  month, 
one-year,  eighteen  month,  or  two-year 
degree,  certificate,  or  professional 
development  programs  under  the 
auspices  of  the  1996  Edmund  S.  Muskie 
Fellowship  Program.  Priority  will  be 
given  to  institutions  that  can  provide 
academic  guidance  and  professional 
development  support  to  Fellows  and 
that  have  experience  working  with 
international  students.  Due  to  budgetary 
considerations,  and  to  allow 
participation  of  as  many  Fellows  as 
possible,  the  cost  per  student  to  USIA 
will  be  given  serious  consideration  in 
the  review  of  institutional  applications. 
'Please  note:  Programs  with  Azerbaijan  are 
subject  to  restrictions  of  Section  907  of  the 
Freedom  SuppKJrt  Act:  Employees  of  the 
Government  of  Azerbaijan  or  any  of  its 
instrumentalities  are  excluded  from 
participation,  and  no  U.S.  participant 
overseas  may  work  for  the  Government  of 
Azerbaijan  or  any  of  its  instrumentalities.  In 
addition,  the  Government  of  Azerbaijan  or 
any  of  its  instrumentalities  will  have  no 
control  in  the  actual  selectiM  of  participants. 

The  Edmund  S.  Muskie  Program  is 
administered  by  USIA  through 
cooperative  agreements  with  the 
following  organizations:  The  American 
Coimcil  of  Teaches  of  Russian/ 
American  Council  for  Collaboration  in 
Education  and  Language  Study  (ACTR/ 
ACCELS),  the  Institute  of  Uiternational 
Education  (IIE),  the  International 
Research  &  Exchanges  Board  (IREX), 
and  the  Soros  Foundations/Open 
Society  Institute  (Soros/OSI).  Under 
these  agreements  ACTR/ACCELS,  IIE, 
IREX,  and  Soros/OSI  are  responsible  for 
the  recruitment,  selection,  academic 
placement,  and  monitoring  of  Fellows. 
DATES:  Deadline  for  proposals: 
Completed  applications  must  be 
received  at  the  appropriate  organization 


(Usted  below)  by  5  p.m.  Eastern 
Standard  Time,  on  Wednesday,  January 
31, 1996.  Faxed  docvunents  will  not  be 
accepted,  nor  will  dociunents 
postmarked  on  January  31,  1996,  but 
received  at  a  later  date.  It  is  the 
responsibiUty  of  each  appUcant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Institutions  selected 
to  host  Muskie  Fellows  should  expect  to 
receive  students  Fall  semester  of  1996. 
PROGRAM  AUTHORIZATION:  Overall 
authority  for  these  programs  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  PubUc  Law  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  coimtries  by  means 
of  educational  and  cultural  exchange,  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations.  .  .  and  thus  assist  in  the 
development  of  fiiendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world." 

DIVERSITY  GUIDELINES:  Pursuant  to  the 
Bureau  of  Educational  and  Cultural 
Affairs  authorizing  legislation,  programs 
must  maintain  a  non-political  character 
and  should  be  balanced  and 
representative  of  the  diversity  of  the 
American  poUtical,  social  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 
Applicants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Programs  shall  also  "maintain  their 
scholarly  integrity  and  shall  meet  the 
highest  standards  of  academic 
excellence  or  artistic  achievement." 
APPLICATION  PROCESS  AND  FURTHER 
INFORMATION:  Interested  institutions 
should  read  the  complete  Federal 
Register  annoimcement  and  then 
contact  ACTR/ACCELS,  IIE,  IREX,  or 
Soros/OSI  directiy  for  an  application 
and  further  instructions.  The  original 
and  three  copies  of  the  proposal  should 
be  submitted  by  the  deadline  to  the 
appropriate  organization  Usted  below: 

For  degree  programs  in  business 
administration  or  two-year  degree 
programs  in  public  administration:  The 
Edmund  S.  Muskie  Fellowship  Program, 
c/o  ACTR/ACCELS,  1776  Massachusetts 
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Avenue.  NW.  Suite  700.  Washington. 
DC  20036.  e-mail:  felows0actr.org. 

For  two-year  degree  programs  in 
economics:  The  Edmund  S.  Muskie 
Fellowship  Program,  c/o  IREX,  1616  H 
Street.  NW.,  Washington.  DC  20006.  e- 
mail:  muskiedinfo.irex.org. 

For  degree  programs  in  law  or  nine 
month/one-year/eighteen  month 
programs  in  public  administration:  The 
Edmimd  S.  Muskie  Fellowship  Program, 
c/o  The  Open  Society  Institute.  888 
Seventh  Avenue.  31st  Floor.  New  York. 
NY  10106,  e-mail:  akehoedsorosny.org. 

For  professional  development 
programs  in  business  administration, 
economics,  law,  or  public 
administration:  The  Edmund  S.  Muskie 
Fellowship  Program,  c/o  The  Institute  of 
International  Education.  1400  K  Street. 
NW..  Washington.  DC  20005-2403.  e- 
mail:  moleszekdiie.org. 
RENWAL  PfKX;ESS  FOR  CURREMT  HOST 
IMSTTTUTIONS:  U.S.  institutions  cxirrently 
hosting  or  who  have  been  approved  to 
host  1994  and/or  1995  Muskie  Fellows 
in  degree,  certificate,  or  professional 
development  programs  that  wish  to 
receive  Fellows  in  1996  in  the  same 
fields  of  study  are  not  required  to 
complete  the  institutional  apphcation 
providing  the  1996  academic  programs, 
support  services,  and  cost-sharing  level 
remain  consistent  with  or  better  than 
the  1995  program. 

These  institutions  must  demonstrate 
intent  to  receive  1996  Muskie  Fellows 
in  the  same  Qeld(s)  by  submitting  a 
renewal  application  letter: 

•  Confirming  that  the  academic 
program,  professional  amd  enrichment 
support,  and  adherence  to  other  grant 
requirements  will,  at  a  minimum, 
remain  consistent  with  current  levels. 

•  Addressing  how  the  host  institution 
will  work  with  its  local  community  to 
provide  assistance  in  the  professional 
training  and  cultural  enrichment  of  the 
students,  including  the  use  of  such 
groups  as  Councils  of  International 
Visitors,  business  associations,  local 
schools,  and  local  government. 

•  Indicating  the  desired  numbers  of 
Fellows  to  be  hosted,  the  length  and 
type  of  program  in  which  they  will  be 
placed  (non-degree,  degree,  certificate, 
or  professional  development),  the  name 
and  contact  information  of  the  Muskie 
coordinator,  the  1996-97  academic 
calendar,  what  kind  of  pre-academic/ 
ESL  support  can  be  offered,  and  the 
amount  of  cost-sharing  provided  for 
each  Fellow,  adjusted  as  needed  for 
1996-97  costs. 

Current  host  institutions  need  to 
contact  the  appropriate  contract 
organizations  (ACTR/ACCELS.  IREX. 
UE,  or  Soros/OIS)  to  receive  the  required 


budget  worksheet  that  must  be 
submitted  along  with  the  letter.  Original 
letters  must  be  received  by  the 
appropriate  contact  organization  by 
January  31.  1906. 

Ciurent  host  institutions  that  wish  to 
host  Fellows  in  a  diHerent  academic 
field  must  submit  a  full  application  to 
be  eligible  to  receive  students  in  that 
discipline.  Any  institutions  that  are 
unsure  which  application  materials  to 
submit  should  contact  the  appropriate 
contract  organization  (ACTR/ACCELS. 
IREX.  HE.  or  Soros/OSI). 
AOOmONAL  PROGRAM  INFORMATION:  The 
Edmimd  S.  Muskie  Fellowship  Program 
is  not  intended  as  a  precursor  to 
doctoral  studies  in  the  United  States.  At 
the  end  of  their  designated  academic 
and  internship  programs,  Fellows  are 
required  to  return  to  their  home 
countries  to  fulfill  the  two-year  home 
residency  requirement  as  specified  in 
the  Exchange  Visitor  (}-Visa) 
regulations. 

ACTR,  IREX,  UE.  and  Soros 
Foundations/OSI  will  not  approve  the 
transfer  of  visa  sponsorship  to 
universities  or  the  extension  of  visas  for 
the  purpose  of  Ph.D.  programs, 
extended  practical  training,  or  other 
additional  academic  study.  Universities 
that  do  not  comply  with  the  policies  of 
the  Muskie  program  and  J- Visa 
regulations  will  be  removed  from  the 
pool  of  host  institutions. 

Muskie  Fellows  are  identified  through 
a  merit-based,  open  competition  and  a 
rigorous  selection  process  implemented 
by  ACTR/ACCELS.  UE.  IREX,  and 
Soros/OSI,  in  conjunction  with  USLA, 
professional  associations,  and  U.S. 
faculty  from  the  different  academic 
fields.  Semi-finahsts  in  all  disciplines 
must  take  the  Test  of  English  as  a 
Foreign  Language  (TOEFL).  Candidates 
for  degree  programs  may  also  be 
required  to  take  standardized 
admissions  tests  such  as  the  Graduate 
Management  Admission  Test  (GMAT). 
or  the  Graduate  Record  Examination 
(CR£).  Candidates  for  the  law  program 
must  have  an  undergraduate  law  degree 
from  their  home  country.  Fellows  are 
matched  with  universities  by  selection 
committees  composed  of  graduate 
admissions  officers  and  faculty  in  the 
appropriate  disciplines.  Placements  are 
determined  according  to  Fellows' 
academic  interests  and  needs.  Fellows 
may  not  choose  their  own  academic 
placements.  Currently  130  Muskie 
Fellows  are  enrolled  at  U.S.  mstitutions. 

To  be  eligible  for  a  Muskie 
Fellowship.  appUcants  must  be  citizens 
of  one  of  the  country  targeted  by  the 
program,  have  successfully  completed 
an  undergraduate  program,  be  proficient 


in  spoken  and  written  English  ot  the 
time  of  application,  demonstrate 
professional  aptitude  and  leadership 
potential  in  the  field  of  specialization, 
and  be  under  the  age  of  40.  Applicants 
for  professional  development  programs 
must  have  a  Tninimiim  of  three  years 
relevant  work  experience  in  addition  to 
an  undergraduate  degree.  To  be  eligible 
for  awards  in  law.  candidates  must  have 
received  an  undergraduate  diploma  in 
law.  Individuals  currently  studying, 
working  or  living  outside  the  fifteen 
participating  countries,  spouses  of  U.S. 
citizens,  and  individuals  who  have 
applied  for  an  immigrant  visa  or 
political  asylum  to  any  country  are  not 
eUgible  for  the  Muskie  Program. 
Individuals  who  have  spent  four  or 
more  consecutive  months  outside  the 
fifteen  participatory  nations  since  June 
1994  are  not  eligible  for  the  1996 
competition. 

No  financial  support  or  provision  is 
made  for  Fellows'  dependents  under  the 
Muskie  Program.  Muskie  Fellows 
receive  scholarships  for  international 
transportation,  domestic  transportation 
within  the  United  States,  stipend,  health 
insurance,  full  or  partial  tuition,  room/ 
board,  and  other  expenses. 

Fellows  who  receive  TOEFL  scores 
below  550  will  enroll  in  courses  of 
EngUsh  as  a  Second  Language  (ESL)  in 
siunmer  1996.  Fellows  who  receive 
TOEFL  scores  above  550  may  be  placed 
in  summer  pre-academic  programs  prior 
to  arrival  at  their  host  universities. 
PROGRAM  QUIOEUNES:  Degree  and 
Certificate  Programs:  In  general,  Fellows 
with  degree  awards  in  business 
administration  or  economics,  should 
take  part  in  eighteen-month/two-year 
academic  programs  leading  to  the 
degree  of  Master  of  Business 
Administration  (BMA)  or  Master  of  Arts 
(MA)  degree.  Economics  programs 
should  focus  on  applied  fields  such  as 
economic  policy  and  planning, 
economic  development,  econometrics, 
banking,  international  development  and 
trade.  Fellows  with  degree  awards  in 
public  administration  should  take  part 
in  nine  month,  one-year,  eighteen 
month,  or  two-year  programs  leading  to 
the  Masters  of  PubUc  Administration 
(MPA)  or  Master  of  Arts  (MA)  degree.  In 
some  cases,  certificates  may  be  awarded 
instead  of  degrees.  Three-month 
internships  should  take  place  during  the 
simmier  of  1997.  after  one  year  of 
academic  study.  All  programs  in  law 
must  lead  to  the  Master  of  Laws  (LLM) 
degree.  Fellows  with  awards  in  law 
generally  participate  in  nine-month 
LLM  programs  followed  by  a  three- 
month  internship.  Longer  LLM 
programs  are  also  admissible. 
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Professional  Development  Programs: 
The  F^fessional  Development  awards 
are  specifically  designed  for  mid-career 
professionals  with  at  least  three  years 
substantive  work  experience  prior  to 
application.  These  non-degree  programs 
in  business  administration,  economics, 
and  public  administration  generally 
include  two  semesters  of  tailored 
academic  study  at  the  master's  level, 
followed  by  up  to  six  months  of 
practical  training.  The  law  program  for 
mid-career  professionals  should  lead  to 
the  LLM  degree  with  up  to  six  months 
of  practical  training  after  the  period  of 
academic  study. 

PROGRAM  REQUIREMENTS  AND  REVIEW 
CRTTERIA:  Nationally  and  professionally 
accredited  U.S.  institutions  and 
accredited  departments  may  apply  to 
receive  Fellows  individually  or  in 
groups  of  two  to  ten  people  representing 
one  or  any  combination  of  the  four 
disciplines.  Host  institutions  for  1996 
Muskie  Fellows  will  be  selected  by 
ACTR/ACCELS,  UE,  IREX,  Soros/OSI. 
and  USIA,  based  on  the  following 
criteria: 

a.  Strength  of  academic  program: 
Academic  rigor  and  demonstrated 
capacity  to  meet  participant  needs  in  an 
accredited  institution  and  department. 

b.  Track  record:  Experience  working 
with  and  providing  a  full  range  of 
support  services  for  international 
students.  Recognition  of  and 
compliance  with  the  intent,  policies, 
and  regulations  governing  the  Muskie 
Program. 

c.  Professional  support:  Commitment 
to  playing  an  active  role  in  locating 
appropriate  internships  and 
professional  affiliations.  Additionally, 
proposals  should  briefiy  describe  local 
community  resources  upon  which  the 
institution  will  draw. 

d.  Academic  support:  Capacity  to 
assign  a  faculty  advisor  and  a  Muskie 
Program  coordinator  to  provide 
academic  guidance,  logistical  support, 
and  assistance  in  arranging  enrichment 
activities  and  internships. 

e.  Cost-effectiveness:  Ability  to 
provide  a  high  quality  program  for 
lowest  costs.  A  key  measure  of  cost- 
effectiveness  is  the  host  institution's 
program  cost  per  Fellow.  The  Agency 
also  reviews  the  ratio  of  cost-sharing  to 
program  costs  exhibited  through  such 
means  as  tuition  scholarships, 
fellowships,  or  reduced  room  and  board 
expenses. 

f.  Diversity:  Proposals  should 
demonstrate  substantive  support  of  the 
Bureau's  policy  on  diversity.  Achievable 
and  relevant  features  should  be  cited  in 
both  program  administration  and 
program  content.  The  Agency  seeks  to 


achieve  maximum  geographic  diversity 
in  the  selection  of  host  institutions. 

g.  Evaluation  plan:  Proposals  should 
outline  methods  for  monitoring  the 
academic  progress  and  integration  of 
Fellows  in  the  campus  and  community. 

h.  Adherence  of  proposed  activities  to 
the  criteria  outlined  above  and  the  goals 
and  policies  of  the  Edmund  S.  Mu^e 
Pro-am. 

Interested  institutions  should  indicate 
what  kinds  of  pre-academic/ESL 
support  they  can  offer  Fellows. 
Commuter  and/or  non-residential 
schools  should  address  how  they  will 
provide  additional  support  to  integrate 
Fellows  into  the  university  and  local 
community. 

Fellows'  applications  will  be  sent  to 
the  universities  in  June.  The  academic 
interests  and  professional  needs  of 
candidates  selected  as  Fellows  will  be 
considered  in  the  final  designation  of 
U.S.  host  institutions.  Universities 
cannot  select  their  own  Fellows. 
AGENCY  COST  SHARING  GUIDELINES:  U.S. 
institutions  hosting  Muskie  Fellows  are 
strongly  encouraged  to  provide  cost- 
sharing  toward  tuition  and/or  room  and 
board  expenses,  so  that  greater  numbers 
of  students  may  take  part  in  the 
program.  Cost-sharing  may  also  be  in 
the  form  of  direct  program  and 
participant  costs.  Indirect  and 
administrative  costs  will  not  be 
considered  allowable  cost-sharing  items, 
nor  will  these  costs  be  covered  by  the 
Muskie  Program.  The  basis  for 
determining  the  value  of  cash  and  in- 
kind  contributions  must  be  in 
accordance  with  OMB  Circular  A-110 
(Revised),  Subpart  C.23 — Cost-Sharing 
and  Matching  should  be  described  in 
the  proposal.  In  the  event  the  institution 
does  not  provide  the  minimum  amount 
of  cost-sharing  as  stipulated  in  the 
institution's  budget,  the  Agency's 
contribution  will  be  reduced  in 
proportion  to  the  institution's 
contribution. 

The  National  Performance  Review, 
under  Vice  President  Gore's  leadership, 
has  focused  during  the  past  several 
months  on  international  exchange  and 
training  programs  throughout  the 
federal  govenunent.  USIA  has 
participated  actively  in  the  review  and 
has  conmiitted  itself  to  the  aggressive 
pursuit  of  greater  cost-effectiveness  and 
efficiency  in  the  conduct  of  our 
programs.  We  anticipate  that  cost- 
effectiveness  and  cost-sharing  will  be 
important  criteria  by  which  the  NPR 
will  determine  which  U.S.  Government 
exchange  and  training  programs  should 
be  maintained  and  which  reduced  or 
eliminated  in  an  effort  to  prevent 
dupUcation. 


Demonstrable  efforts  to  significantly 
increase  efficiency,  therefore,  are  critical 
both  to  the  continuation  of  U.S.  and 
foreign  student  programs  and  the 
continued  administration  of  them. 
Preference  will  be  given  to  institutions 
that  provide  cost-sharing  on  direct 
participant  costs.  While  the  Agency 
strongly  encourages  cost-sharing,  it  is 
not  a  requirement.  Institutions  unable  to 
offer  cost-sharing  are  eligible  to  apply. 
APPUCATKM  DISCUUMER:  The  terms  and 
conditions  pubUshed  in  this  RFP  are 
binding  and  may  not  be  modified  by  any 
USL\.  ACTR/ACCELS,  IIE.  IREX,  or 
Soros/OSI  representative. 

Explanatory  information  provided  by 
USL\,  ACTR/ACCELS,  HE,  IREX.  or 
Soros/OSI  that  contradicts  pubhshed 
language  will  not  constitute  a 
commitment  on  the  part  of  the 
Government  or  the  implementing 
organization. 

NOTIFICATION:  Final  notifications  caruiot 
be  made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated, 
and  committed  through  internal  USIA 
procedures.  Applicants  will  be  notified 
in  writing  of  the  results  of  the  review 
process  on  or  about  April  15. 1996. 
Final  placement  of  students  at 
institutions  is  subject  to  the  specific 
academic  interests  and  needs  of 
individuals  selected  as  Muskie  Fellows 
and  availability  of  funding. 

,  Please  note:  USIA  retains  the  right  to 
determine  final  selection  decisions  with 
regard  to  the  competition  for 
institutions  to  host  Muskie  Fellows.  The 
Agency  also  reserves  the  right  to 
determine  final  placement  decisions. 
When  the  needs  of  the  program  warrant, 
the  Agency  may  invite  selected 
institutions  to  host  Fellows  whose 
academic  needs  require  speciaUzed 
placement. 

OPTIONS  FOR  RENEWAL:  Subject  to  the 
availability  of  funding  and  the 
satisfactory  performance  of  host 
institutions.USIA,  on  behalf  of  the 
Muskie  Fellowship  Program,  may  invite 
grantee  organizations  to  submit 
proposals  for  renewal  of  awards. 
REVIEW  PROCESS:  ACTR/ACCELS,  IREX. 
IIE,  or  Soros/OSI  will  acknowledge 
receipt  of  all  applications  and  will 
review  them  for  technical  eligibility. 
Applications  will  be  deemed  ineUgible 
if  they  do  not  fully  adhere  to  the 
gmdelines  stated  herein  and  in  the 
Application  Package.  EUgible 
applications  will  be  forwarded  to  panels 
of  USIA  officers  for  advisory  review.  All 
eligible  applications  may  also  be 
reviewed  by  the  Agency  contracts  office, 
as  well  as  the  USIA  Office  of  East 
European  and  NIS  Affairs,  the  USIS 
posts  overseas,  the  Office  of  the  General 
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Counsel,  or  other  Agency  elements, 
where  appropriate. 

Notification 

All  applicants  will  b«  notified  of  the 
results  of  the  review  process  on  or  about 
April  15.  1996. 

Dated:  November  1. 1995. 
Dell  Pendergraat, 

Deputy  Associate  Director.  Educational  and 
Cultural  Affairs. 

[FR  Doc.  95-27800  Filed  11-6-95;  8:45  am) 
BiuJNOCOOi  uao-oi-M 
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contains  notices  of  meetings  put))ished  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2t)<e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  a.m.  on 
Tuesday,  November  14, 1995,  to 
consider  the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  imless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  disciission  agenda. 

Reports  of  actions  approved  by  an  officer 
of  the  Corporation  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Final 
amendment  to  Part  309  of  the  Corporation's 
rules  and  regulations,  entitled  "Disclosure  of 
Information,"  which  revise  the  rules  setting 
forth  the  procedures  to  be  used  by  members 
of  the  public  in  requesting  records 
maintained  by  the  Corporation,  the  amount 
of  fees  charged  by  the  Corjxjration  for 
responding  to  requests,  the  procedures  to  be 
used  when  appealing  a  decision  to  deny 
access  to  records  or  for  a  waiver  of  fees, 
circumstances  and  procedures  under  which 
exempt  records  might  be  disclosed,  and  the 
method  by  which  a  party  can  serve  legal 
process  on  the  Corporation  in  order  to  obtain 
information. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Notice 
regarding  Bank  Insurance  Fund  Semiannual 
Assessment  Rates. 

Memorandum  and  resolution  re:  Notice 
regarding  Savings  Association  Insurance 
Fund  Semiannual  Assessment  Rates. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

The  FDIC  will  provide  attendees  will 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice); 
(202)  942-3111  (TTY),  to  make 
necessary  arrangements. 


Requests  for  further  information 
conceming  the  meeting  may  be  directed 
to  Mr.  Jerry  L.  Langley,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  November  7, 1995. 
Federal  Deposit  Insurance  Corporation. 
Jeny  L.  Langley. 
Executive  Secretary. 
{FR  Doc.  95-27963  Filed  11-7-95;  1:45  pm] 

BILUNG  CODE  •714-ei-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TME:  Tuesday,  November  14. 

1995  at  10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  conceming  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  November  16, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street  NW.  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1995-37:  Robert  W. 

Holmen  on  Behalf  of  the  National 

Association  of  Realtors 
Advisory  Opinion  1995-38:  )ef&ey  C.  Smith 

on  behalf  of  the  Washington  Policy 

Associates,  Inc 
Regulations:  Correction  to  the  Final 

Disclaimer  Rules.  (Tentative) 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

[FR  Doc.  95-27973  Filed  11-7-95;  2:31  pm] 

BILLING  CODE  671S-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon,  Tuesday, 
November  14, 1995. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
sQmouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  7, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-27922  Filed  11-7-95;  10:48  am] 
BILLMQ  CODE  (ZIO-OI-P 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  date:  9:00  a.m.  (est); 
November  20,  1995. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W.,  Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  October  16, 

1995,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 

Executive  Director. 

3.  Strategic  Information  Systems  Plan  review. 

4.  Quarterly  investment  policy  review. 

5.  Review  of  KPMG  Peat  Marwick  audit 

reports: 

(a)  "Pension  and  Welfare  Benefits 
Administration  Review  of  Access 
Controls  and  Security  Over  the  Thrift 
Savings  Plan  Computerized  Resources  at 
the  United  States  Department  of 
Agriculture,  National  Finance  Center." 

(b)  "Pension  and  Welfare  Benefits 
Administration  Review  of  Backup, 
Recovery,  and  Contingency  Planning  of 
the  Thrift  Savings  Plan  at  the  United 
States  Department  of  Agricultxire, 
National  Finance  Center." 

(c)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Withdrawal  and  Inactive 
Accounts  Operations  at  the  United  States 
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Department  of  Agriculture,  National 
Finance  Center." 

6.  Semiannual  stat\is  of  audit 

recommendations. 

7.  Annual  ethics  briefing. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs  (202)  942-1640. 

Dated:  November  6,  1995. 
Roger  W.  Mehle. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 
|FR  Doc.  95-27916  Filed  11-7-95;  8:45  am) 

BILUNG  CODE  (780-01-M 


NATIONAL  SaENCE  FOUNDATION 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

November  17.  1995.  8:00  a.m.  Closed  Session 

November  17, 1995,  8:15  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1235. 
Arlington.  Virginia  22230. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  pubUc. 
MATTERS  TO  BE  CONSIDERED:  Friday. 
.November  17,  1995. 

Qoeed  Session  8:00  a.m.-a:lS  a.m. 

— Minutes.  October  1995  Meeting 
— Grants  and  Contracts 

Friday,  November  17, 1995 

Open  Session  8:15  a.m.-ll:45  a.m. 


— Minutes,  October  1995  Meeting 

— Closed  Session  Agenda  Items  for  February 

1996  Meeting 
— Qiairman's  Report 
— Director's  Report 
— Program  Approval 
— Conmiittee  Reports 
— Other  Business 
— PresenUtion:  Biological  Sciences  (BIO) 

Directorate 
— Presentation:  National  Academy  of 

Sciences  (NAS)  Science  Standards 
— Presentation:  Education  and  Human 

Resources  (EHR)  Systematic  Initiatives 
— Adjourn. 
Marta  Cehelsky, 
Executive  Officer. 

|FR  Doc.  95-27906  11-7-95;  8:45  am) 
MLUNOCOOE  7Sa»-01-M 


U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  November  16.  1995,  9:00 
a.m.,  at  the  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building, 
844  North  Rush  Street.  Chicago.  Illinois. 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Monthly  Truth  in  Budgeting  Report 

(2)  Funding  for  Operation,  Maintenance. 

Utilities.  Repairs.  Overtime,  and  Security 
Services  for  the  Headquarters  Facility  for 
Fiscal  Year  1996. 

(3)  Tolerance  for  Processing  Reconsideration, 

Waiver,  and  Appeal  Requests  in 
Retirement  and  Survivor  Cases 


(4)  Study  of  Taxation  Letters 

(5)  Coverage  Determination — CANAC 

International  Ltd. 

(6)  Proposed  Durable  Medical  Equipment 

Agreement 

(7)  Proposed  occupational  Disability 

Standards 

(8)  Regulations: 

A.  Proposed  Rule,  Part  230,  Proposed 
Letter  to  Mr.  A.W.  Westphal,  National 
Association  of  Retired  &  Veteran  Railway 
Employees.  Inc. 

B.  Part  255.  Recovery  of  Overpayments 

C.  Part  211.  Proposed  Rule— Finality  of 
Returns  of  Compensation 

D.  Part  261 ,  Proposed  Rule — 
Administrative  Finality 

(9)  Personnel  Actions: 

A.  Request  to  Post  a  GS-13  Senior 
Compensation  and  Communications 
Specialist  Position  in  the  Bureau  of 
Research  and  Employment  Accounts 

B  Request  to  Post  two  GS-9  Debt  Recovery 
Specialist  Positions  in  the  Bureau  of 
Fiscal  Operations 

C  Director  of  Programs'  Fiscal  Year  1996 
Performance  Agreement 

(10)  Financial  Disclosure 

(11)  1996  Board  Meeting  Dates 

The  entire  meeting  will  be  open  to  the 
pubUc.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  Phone  No.  312- 
751-4920. 

Dated:  November  6.  1995. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  95-27964  Filed  11-7-95;  1:45  pm) 

MLLMQ  COOC  7M6-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtofial  corrections  of  previously 
put)llshed  Presidential,  Rule,  Proposed  Rule, 
arxj  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
tt>e  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  94-108-1] 

Pine  Shoot  Beetle;  Quarantined  Areas 
and  Regulated  Articles 

Correctjo/i 

In  rule  doctunent  95-27284  beginning 
on  page  55777  in  the  issue  of  Friday, 
November  3, 1995,  make  the  following 
correction: 

Under  the  heading  DATES,  in  the 
fourth  line,  "January  2,  1995"  should 
read  "January  2, 1996". 

MLUNO  COOE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminis&ation 
14CFRPart71 

[Airspace  Docket  No.  95-ACE-1(q 

Proposed  Amendment  to  Class  E 
Airspace;  Omaha,  Millard  Airport,  NE 

Correction 

In  proposed  rule  document  95-26762 
begiiining  on  page  55223  in  the  issue  of 
Monday,  October  30, 1995,.mak.e  the 
following  correction: 

On  page  55223,  in  the  third  colimin, 
in  the  DATES  section,  the  date  is 
corrected  to  read  "December  11, 1995". 

BnXMQ  COOC  150»-01-D 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Manufactured  Home  Construction  and 
Safety  Standards;  Notice  of  Settlement 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>e  Assistant  Secretary  for 
Housing-Fecleral  Housing 
Commissioner 

[Docket  No.  FR-3969-N-01] 

Manufactured  Home  Construction  and 
Safety  Standards;  Notice  of  Settlement 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  (HUD). 
ACnON:  Notice  of  Settlement. 

SUMMARY:  Pursuant  to  a  Stipulation  and 
Order  of  Settlement  and  Dismissal 
issued  by  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  on  September  7.  1995,  HUD  is 
providing  notice  of  a  settlement  of  the 
case  entitled  and  numbered  Thinking 
Vents,  Inc.  v  Henry  Cisneros,  Secretary 
of  Housing  and  Urhan  Development.  94 
Civ.  8488  (AGS). 
DATES:  November  9.  1995. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Philip  W.  Schulte.  Acting  Director, 
Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  B-133,  Washington,  DC  20410- 
8000.  Telephone:  (voice)  (202)  755- 
7420;  (TDD)  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  following  attachment 
is  the  Stipulation  and  Order  of 
Settlement  and  Dismissal  issued  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on 
September  7, 1995  in  the  case  entitled 
and  numbered  Thinking  Vents.  Inc.  v. 
Henry  Cisneros,  Secretary  of  Housing 
and  Urban  Development,  94  Civ.  8488 
(AGS). 

[>ated:  October  6. 1995. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Attachment — United  States  District 
Court  Southern  District  of  New  York 

94  Qv  a488  (AGS). 

Thinking  Vents.  Inc..  Plaintiff,  v.  Henry 
Cisneros.  Secretary  of  Housing  and  Urban 
Development,  in  his  official  capacity. 
Defendant. 

Stipulation  and  Order  of  Settlement 
and  Dismissal 

Whereas,  plaintiff  THINKING  VENTS. 
Inc.  ("TVI")  commenced  this  action  in 
the  United  States  District  Court  for  the 
Southern  District  of  New  York,  seeking 
injtinctive  and  monetary  relief  from 


defendant  HENRY  CISNEROS, 
SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ("HUD");  and 

Whereas,  the  parties  to  this 
Stipulation  and  Order  of  Settlement  and 
Dismissal  ("Stipulation  and  Order") 
seek  to  resolve  this  action  without  resort 
to  further  litigation; 

It  is  hereby  stipulated  and  agreed,  by 
and  between  plaintiff  TVI.  and 
defendant  HUD,  as  follows: 

1.  Plaintiff  hereby  dismisses  this 
action  with  prejudice  and  without  costs, 
disbursements,  or  attorneys'  fees. 

2.  Upon  this  Stipulation  being  So 
Ordered  by  the  Court,  HUD  shall  issue 
a  letter  in  the  form  annexed  hereto  as 
Exhibit  A.  Said  letter  shall  be  effective 
as  of  the  date  the  Court  signs  this 
Stipulation  and  Order,  and  HUD  shall 
forward  the  letter  to  all  Design  Approval 
Inspection  Agencies  and  publish  it, 
along  with  this  Stipulation  and  Order, 
in  the  Federal  Register  as  soon  as 
practicable. 

3.  HUD  shall,  it  its  own  cost,  conduct 
Reld  inspections  of  100  homes  that, 
subsequent  to  the  Court's  signing  of  this 
Stipulation  and  Order,  have  been  htted 
widi  the  Thinking  Cap  Ventilation 
System  ("TCVS")  and  sold.  Such  field 
inspections  shall  be  conducted  in  the 
manner  provided  by  the  testing  protocol 
annexed  hereto  as  Exhibit  B,  provided, 
however,  that  a  home  shall  not  be 
eligible  for  a  field  test  unless:  (a)  all 
clothes  dryers  are  vented  directly  to  the 
outside  and  not  vented  under  the  home; 
(b)  no  open  flame  heaters  are  used  in  the 
home  unless  vented  directly  outside;  (c) 
the  ground  under  the  home  does  not 
have  standing  water,  (d)  skirting  or 
underpinning  has  a  minimum  of  one 
foot  of  ventilation  for  every  150  square 
feet  of  ground  area;  and  (e)  the  ground 
beneath  the  home  has  a  vapor  barrier  if 
the  applicable  home  owner's  manual  so 
requires.  The  homes  inspected  shall  be 
selected  by  a  method  of  random 
selection  set  forth  in  paragraph  4,  with 
50  of  the  homes  located  in  thermal  Zone 
3  (the  "North  Zone")  and  50  of  the 
homes  located  in  thermal  Zones  2  and 

1  (the  "South  Zone  ").  HUD  shall  make 
every  effort  to  complete  the  inspections 
within  18  months  of  the  date  this 
Stipulation  and  Order  has  been  signed 
by  the  Court.  However,  in  no  event  shall 
the  inspection  period  exceed  30  months 
("the  testing  period"). 

4.  The  homes  shall  be  selected  for 
inspection  pursuant  to  a  two-step 
process,  (a)  First.  HUD  will  randomly 
select  on  a  quarterly  basis  two  pools  of 
homes  in  which  the  TCVS  has  been 
installed  subsequent  to  the  Court's 
signing  of  this  Stipulation  and  Order 
ht>m  lists  of  homes  sold  in  each  of  the 
North  and  South  Zones  in  the  previous 


three  months.  One  pool  shall  be  for  the 
North  Zone  and  one  pool  for  the  South 
Zone.  Such  random  selection  shall  be 
based  on  the  serial  numbers  of  the 
homes  on  the  lists.  HUD  shall  randomly 
select  10%  of  the  homes  on  the  South 
Zone  list  for  the  South  Zone  pool,  and 
25%  of  the  homes  on  the  North  Zone 
List  for  the  North  Zone  pool.  In  the 
event  that,  at  the  time  of  a  particular 
selection,  there  are  fewer  than  250 
homes  sold  using  the  TCVS,  the 
percentages  will  be  increased  to  20%  in 
the  South  Zone  and  40%  in  the  North 
Zone.  TVI  shall  have  the  right  to  be 
present  at  such  random  selection,  (b) 
Second,  from  the  North  and  South  Zone 
pools  of  homes,  HUD  will  select  the 
homes  to  be  inspected  until  a  sufficient 
number  of  homos  that  meet  the  testing 
conditions  set  forth  in  paragraph  3 
above  have  been  selected.  HUD  will 
select  homes  based  on  considerations  of 
obtaining  a  representative  geographic 
sampling  and  limiting  the  costs  of  such 
inspections.  If,  however,  there  is  any 
state  that  is  not  represented  by  either    , 
pool  but  contains  homes  in  which  the 
TCVS  has  been  installed.  HUD  may 
randomly  select  up  to  two  homes  in  that 
state  for  inspection.  HUD  will  give  TVI 
notice  of  any  selections  made. 

5.  At  its  option,  TVI  shall  have  the 
right,  at  its  own  cost,  to  conduct  field 
inspections  of  the  same  100  homes 
described  in  paragraphs  3  and  4,  above. 
Such  field  inspections  shall  be 
conducted  in  the  manner  provioed  by 
the  testing  protocol  annexed  hereto  as 
Exhibit  C.  If  TVI  chooses  to  conduct  its 
inspection  of  a  particular  home  on  a 
different  date  or  time  than  that 
designated  by  HUD,  TVI  shall  give  HUD 
5  days  notice  of  the  date,  time  and 
location  of  the  inspection,  and  HUD 
shall  be  entitled  to  attend  any  such 
inspection. 

6.  HUD  shall  give  5  days  notice  to  TVI 
of  the  date,  time  and  location  for  each 
of  the  field  inspections  described  in 
paragraph  3,  above,  in  order  to  enable 
TVI  to  exercise  its  right  to  be  present  at 
such  inspections.  No  such  inspections 
shall  take  place  on  a  Friday,  Saturday  or 
Jewish  Holiday.  Such  Jewish  holidays 
will  include  those  listed  on  the 
schedule  annexed  hereto  as  Exhibit  D. 
For  subsequent  years,  TVI  will  supply 
such  list  to  HUD  not  later  than  January 
31  of  that  year. 

7.  In  the  event  that  a  home  passes 
TVI's  field  inspection  but  fails  HUD's 
field  inspection.  TVI  may  petition  the 
Court  to  appoint  an  arbiter  (the 
"arbiter")  to  determine  whether  such 
home  passes  or  fails  the  field 
inspection.  At  the  arbiter's  discretion, 
said  arbiter  may  visit  the  subject 
home(s)  to  assist  the  arbiter  in  reaching 
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a  determination.  The  costs  associated 
with  the  arbiter's  work  will  be  agreed 
upon  by  the  arbiter  with  the  parties 
prior  to  the  arbiter  performing  any  work, 
and  will  be  borne  by  the  party  against 
which  the  arbiter  finds. 

8.  TVI  and  HUD  hereby  stipulate  and 
agree  that  the  arbiter,  and  any  persons 
duly  designated  to  act  on  the  arbiter's 
behalf,  shall  be  immune  from  f)ersonal 
liability  for  any  conduct  undertaken 
pursuant  to  this  Stipulation  and  Order 
in  any  action  brought  by  TVI  or  HUD  or 
by  anyone  acting  on  their  behalf,  at  their 
behest,  or  in  their  interest.  TVI  and  HUD 
hereby  agree  that  they  will  not  sue  the 
arbiter,  or  any  persons  duly  designated 
to  act  on  the  arbiter's  behalf,  on  account 
of  any  action  taken  pursuant  to  the 
Stipulation  and  Order. 

9.  The  Court  may  appoint  an  arbiter 
jointly  recommended  by  the  parties.  To 
assist  in  such  appointment,  within  15 
days  of  the  date  the  Court  signs  this 
Stipulation  and  Order,  the  parties  will 
each  nominate  five  candidates  to  be 
recommended  as  arbiter,  and  the  parties 
will  use  best  efforts  to  agree  upon  and 
jointly  recommend  such  arbiter  from 
such  candidates  to  the  Court. 

10.  In  the  event  that  94  or  more  of  the 
homes  inspected  pass  HUD's  field 
inspection  or  the  determination  by  the 
arbiter,  then  the  TCVS  shall  be  deemed 
to  have  passed  the  test  and  the  letter  in 
the  form  annexed  hereto  as  Exhibit  A 
shall  remain  in  effect. 

11.  In  the  event  that  7  or  more  of  the 
homes  inspected  fail  HUD's  field 
inspection  and.  if  such  determination  is 
sought,  the  arbiter's  determination,  then 
the  TCVS  shall  be  deemed  to  have  failed 
the  test,  the  letter  in  the  form  annexed 
hereto  as  Exhibit  A  may  be  revoked,  and 
HUD's  obligation  imder  paragraph  3  of 
this  Stipulati'^     and  Order  to  test  homes 
shall  termina      "levocation  pursuant  to 
this  paragrapl     id  paragraph  14  below 
are  the  only  ai  omstances  under  which 
the  letter  in  the  form  armexed  as  Exhibit 
A  may  be  revoked. 

12.  In  the  event  that  the  TCVS  fails 
the  test.  TUD  shall  provide  notice  to  all 
owners  t    homes  in  which  the  TCVS  has 
been  ins     led  that  the  TCVS  has  failed 
the  test;  U  t  their  homes  do  not  comply 
with  the  hpplicable  Federal 
ManufactuiBd  Home  Construction  and 
Safety  Standards;  that  if  there  is  any 
moisture  damage,  TVI  will,  during  the 
two-year  period  following  the  date  of 
failure  of  the  test,  repair,  without  cost  to 
the  owner,  the  home  and  replace  the 
TCVS  with  a  system  that  meets  the 
standards;  that  the  TCVS  is  under  a  ten 
year  warranty  from  TVI  for  the 
operation  of  the  TCVS;  and  that  if  there 
are  any  questions  about  the  ventilation 
systems  or  the  notice,  the  owners  can 


call  HUD  or  the  applicable  State 
Administrative  Agency.  If,  during  the 
testing  period  or  within  two  years  from 
the  date  of  the  foilure  of  the  test  as 
described  in  paragraph  11,  a  notified 
homeowner's  home  shows  evidence  of 
damage  caused  by  the  TCVS  or  the 
homeowner  requests  that  the  home  be 
retrofitted,  the  home  shall  be  retrofitted, 
at  TVI's  cost,  with  a  ventilation  system 
that  brings  the  home  into  compUance 
with  the  applicable  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  relating  to  ventilation, 
and  TVI  shall  repair,  without  cost  to  the 
homeowner,  any  and  all  damage  to  the 
home  caused  by  the  installation  and  use 
of  the  TCVS. 

13.  During  the  testing  period,  TVI 
shall,  on  a  monthly  basis,  provide  HUD 
with  two  lists,  one  for  the  North  Zone 
and  one  for  the  South  Zone,  of  all 
consimiers  known  to  TVI  who 
purchased  homes  containing  the  TCVS 
during  the  testing  period.  Each  list  shall 
include  the  consumer's  address  and 
telephone  number,  as  well  as  the 
consimier's  home's  serial  and  HUD  label 
nimibers  and  the  dates  the  consumer's 
home  was  produced  and  sold.  The 
failure  of  TVI  to  provide  all  such 
information  for  a  given  home  on  an 
occasional  basis  shall  not  be  a  reason  to 
exclude  such  home  from  the  selection 
process  if  the  information  provided  is 
otherwise  sufficient  to  include  such 
home  in  the  selection  process.  If 
necessary  to  complete  the  testing  within 
the  testing  period,  TVI  shall  provide  the 
consumer  lists  described  above  on  a  bi- 
weekly basis. 

14.  In  the  event  that  the  random 
selection  procedure  described  in 
paragraph  4  above  does  not  yield  100 
homes  overall  that  meet  the  conditions 
for  testing  set  forth  in  paragraph  3 
above,  then  HUD  will  randomly  select 
additional  homes  for  the  pools  using  the 
procedures  set  forth  in  paragraph  4  imtil 
100  homes  have  been  obtained.  If,  after 
exhaustion  of  the  pools  and  lists  using 
the  procedures  set  forth  above,  there  are 
still  not  100  homes  that  meet  the 
conditions  for  testing,  then  TVI  may 
waive  all  the  conditions  set  forth  in 
paragraph  3,  and  HUD  may  select  such 
homes  to  be  tested  based  on 
considerations  of  obtaining  a 
representative  geographic  sampling  and 
limiting  the  costs  of  such  inspections.  In 
the  event  that  TVI  fails  to  grant  such 
wavier,  or,  if  upon  such  waiver  there  are 
still  not  100  homes  available  for  testing, 
the  letter  in  the  form  annexed  as  Exhibit 
A  may  be  revoked.  In  the  event  that  a 
minimum  of  400  homes  containing  the 
TCVS  are  not  sold  during  the  first  12 
months  of  the  testing  period,  or  200 
homes  are  not  sold  in  each  6  month 


period  thereafter,  than  the  letter  in  the 
form  annexed  as  Exhibit  A  may  be 
revoked. 

15.  TVI  shall  maintain  a  general 
liability  insurance  policy  with  coverage 
of  $2,000,000.00.  No  later  than  60  days 
after  the  date  this  Stipulation  and  Order 
is  signed  by  the  Court,  TVI  shall  secure 
a  product  recall  policy  with  coverage  of 
$500,000.00.  Within  one  year  of  the  date 
this  Stipulation  and  Order  is  signed  by 
the  Court,  TVI  shall  secure  an  umbrella 
coverage  to  increase  the  general  liabiUty 
coverage  to  $5,000,000.00,  and  within 
two  years  of  the  date  this  Stipulation 
and  Order  is  signed  by  the  Court,  TVI 
shall  increase  the  general  liability 
coverage  to  $10,000,000.00. 

16.  'TVI  shall,  during  the  testing 
period,  provide  customers  with  a  ten 
year  Umited  warranty  as  set  forth  in 
Exhibit  E. 

17.  TVI  shall,  no  later  than  60  days 
after  the  date  this  Stipulation  and  Order 
is  signed  by  the  Court,  post  a  bond  in 
the  amount  of  $50,000.00  to  be  used  in 
the  event  that  damage  occurs  or 
retrofitting  is  need  or  requested  that  is 
not  covered  by  the  above-described 
insurance  policies.  During  the  testing 
period,  TVI  shall  place  5%  of  its 
receipts  derived  from  sales  of  the  TCVs 
in  an  escrow  account  with  an 
independent  financial  institution, 
which  siuns  shall  be  available  to 
augment  the  bond  (the  "set  aside  sum"). 
A  portion  of  the  set  aside  simi  may  be 
used  to  administer  the  escrow  account. 
TVI  will  provide  HUD  with  a  monthly 
accounting  of  the  set  aside  simi. 

18.  In  the  event  that  the  TCVs  passes 
the  test  as  set  forth  in  paragraph  10 
above,  the  bond,  and  set  aside  simi, 
including  accrued  interest,  will  be  the 
property  of  TVI.  TVI  will  continue  to 
provide  a  10-year  Umited  warranty  as 
set  forth  in  Exhibit  E  for  the  operation 
of  the  TCVSs  it  sells  in  the  hiture.  hi  the 
event  that  the  TCVS  fails  the  test  as  set 
forth  in  paragraph  11,  the  insurance, 
bond  and  set  aside  sum,  and  accrued 
interest,  will  remain  in  place  for  two 
years  following  the  determination  that 
TVI  has  failed  the  test  as  set  forth  in 
paragraph  11,  and  thereafter  any  simis 
remaining  shall  be  in  the  property  of 
TVI. 

19.  This  Stipulation  and  Order 
constitutes  the  entire  understanding  and 
agreement  between  the  parties  with 
respect  to  the  subject  matter  of  this 
Stipulation  and  Order.  All  prior  or 
contemporaneous  understandings, 
discussions,  agreements  and/or 
representations  with  respect  to  the  said 
subject  matter,  whether  oral  or  written, 
including  the  Agreement  dated  October 
22.  1987,  and  the  Alternative 
Construction  letter  issued  to  Horton 
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Homes,  are  expressly  superseded  by  this 
Stipulation  and  Order. 

20.  This  Stipulation  and  Order  will  be 
binding  on  and  will  inure  to  the  benefit 
of  the  parties  and  their  respective 
agents,  servants,  employees,  successors, 
assigns,  and  related,  affiliated  and 
subsidiary  entities. 

21.  This  Stipulation  and  Order  will  be 
interpreted  and  otherwise  governed 
under  the  laws  of  the  United  States. 

22.  The  Court  shall  retain  jurisdiction 
over  this  matter  and  over  the  parties  for 
the  purpose  of  enforcing  the  terms  of  the 
Stipulation  andi>rder  and  any  Order 
entered  by  the  Court  thereupon.  In  the 
event  either  party  to  this  Stipulation 
and  Order  fails  to  fulfill  is  obligations  as 
set  forth  herein,  the  sole  remedy  will  be 
an  application  brought  before  this  Court. 
Any  controversies  between  the  parties 
regarding  the  terms  of  this  Stipulation 
and  Order  shall  be  resolved  by  the  Court 
employing  such  procedures  as  the  Court 
deems  appropriate. 

Dated:  September  5. 1995,  New  York,  New 
York. 
Thinking  Vents.  Inc. 

By: 
Stanley  Kolt. 
Pnsident. 

Dated:  September  5. 1995,  New  York,  New 
York. 

Laufer  h  Farkash 
Attorneys  for  Plaintiff 
By: 
lacob  Uufer  (]L  2846) 
101  East  52d  Street.  New  York.  NY  10022. 
(212)308-8500 

Dated:  September  5. 1995.  Washington,  DC 
United  States  Department  of  Housing  and 
Urban  Development. 

By: 
Nicholas  Retsinas. 
Assistant  Secretary  for  Housing. 

Dated:  September  6, 1995,  New  York,  New 
York. 

Mary  Jo  White, 

United  States  Attorney  for  the  Southern 
District  of  New  York  Attorney  for  Defendant. 

By: 
Beth  E.  Goldman  (BG-6247), 
Assisant  United  States  Attorney.  100  Church 
Street— 19th  Floor.  New  York.  New  York 
10007.  Tel.  No.:  1212} 385-8225. 

So  Ordered: 
Allen  G.  Schwartz. 
United  States  District  Judge. 

Exhibit  A 

Mr.  Stanley  Kolt,  Ghief  Executive  Officer 

Thinking  Vents,  Inc. 

P.O.  Box  752 

Mamaroneck.  New  York  10543-0752 

Dear  Mr.  Kolt:  Subject  to  the  terms  and 
conditions  of  the  Stipulation  and  Order  dated 
September  1. 1995,  entered  in  the  case 
captioned  Thinking  Vents.  Inc.  v.  Henry 


asneros.  94  Chr.  8488  (AGS),  in  the  Southern 
District  of  New  York  (the  "Stipulation"),  the 
U.S.  Department  of  Housing  and  Urban 
Development  ("Department")  will  take  no 
action  with  regard  to  any  (>os8ible  violations 
of  the  provisions  of  the  Manufactured  Home 
Construction  and  Safety  Standards 
("Standard")  and  Manufectiired  Home 
Procedural  and  Enlocoament  Regulations 
("Regulations")  listed  bekjw  against  any 
manufoctured  home  manufacturer  that 
installs  and  utilizes  the  Thinking  Cap 
Ventilation  System  ("TCVS")  in  any  of  its 
homes.  Accordingly,  all  Design  Approval 
Primary  Inspection  Agencies  ("DAPlAs")  are 
authorized  to  approve  designs  utilizing  the 
TCVS.  notwithstanding  that  said  homes  are 
not  constructed  to  the  precise  specifications 
of  the  following  provisions  of  the  Standards 
and  regulations: 

1.  24  CF.R.  83280.103(b)(4).  "Whole 
House  Ventilation, '  insofar  as  interior  air 
will  be  ventilated  through  the  roof  cavity. 

2.  24  CF.R.  S  3280.504(c)(1),  "Attic  and 
Roof  Ventilation."  laaofar  as  neither  the 
minimum  free  ventilation  area  nor  a 
mechanical  ventilation  system  will  be 
installed. 

3.  24  CF.R.  §  3280  504(c)(2),  "Attic  and 
Roof  Ventilation."  insofar  as  certain  single 
section  manufactiired  homes  that  are 
excepted  from  attic  ventilation  required  by 
24  CF.R.  §  3280.504(c)(1),  have  air  leakage 
paths  to  the  attic  space  tiiat  are  not  sealed. 

4.  24  CF.R.  S  3282.205(c),  "Certification 
Requirements,"  insofor  as  the  label,  in  the 
form  required  by  24  CF.R.  §§  3280.11  and 
3280.362(c)(2).  may  be  placed  on  each 
aflected  home  even  though  the  home  is  not 
constructed  to  the  precise  specifications  of 
the  Standards  set  forth  above. 

A  copy  of  this  letter  will  be  forwarded  to 
all  DAPIAs.  Upon  receipt  of  this  letter. 
DAPlAs  are  authorized  to  approve  designs 
utilizing  the  TCVS  under  the  conditions  set 
forth  herein.  DAPIAs  shall  provide  the 
National  Conference  of  States  Building  Codes 
and  Standards,  Inc.  ("NCSBCS")  with  a  set  of 
approved  plans  for  all  designs  to  be  covered 
by  this  letter  within  5  days  of  the  date  of 
approval  of  such  designs.  The  failure  of  any 
manubctiired  home  design  to  comply  with 
the  precise  specifications  of  the  Standards 
and  Regulations  set  forth  above  is  not 
grounds  for  a  DAPIA  to  deny  approval  of  any 
manufactiued  home  design. 

Sincerely, 
David  C  Nimmer, 

Director,  Office  of  Manufactured  Housing  and 
Regulatory  Functions. 

Exhibit  B — Inspection  Protocol 
Thinking  Cap  Ventilation  System 

Purpose  of  Inspection 

To  determine  if  the  presence  of 
moisture  in  the  ceiling/roof  cavity  is  at 
a  level  which  is  known  to  affect  material 
and  structural  degradation. 

Method  of  Inspection 

The  primary  method  of  inspection  is 
to  visually  examine  the  interior  of  the 
ceiling/roof  cavity  for  signs  that  the 
wood  and  wood  based  products  have 


reached  fiber  saturation  and  for  signs  of 
surface  moisture  on  metal  surfaces  and 
other  materials  of  low  permeability. 

Failure  Level  of  Moisture 

The  failure  level  of  moisture  content 
shall  be  fiber  saturation  point  of  the 
material  being  evaluated. 

The  failure  level  of  surface  moisture 
will  be  when  wetting  occurs  and/or 
evidence  of  moisture  accumulation 
exist. 

Indicators  That  Fiber  Saturation  is 
Exceeded  For  Wood  and  Wood-Based 
Products 

Warping,  bowing,  buckling, 
delamination.  swelling,  visible  mold, 
smell  of  mold,  water  marks,  wet-to- 
touch,  moisture  droplets,  ice  and  frost 
build-up,  wood  rotting  or  other  signs  of 
material  decomposition. 

Indicators  of  Excessive  Accumulating 
Surface  of  Moisture 

Ice  and  frost  build-up,  puddling  of 
water  on  vapor  retarder,  wet  insulation 
frost  and  ice  on  insulation,  under 
surfaces,  wet-to-touch,  mold  smell, 
visible  mold,  water  marks  on  ceiling. 
Deterioration  of  ceiling.  Evidence  of 
moisture  dripping  into  walls. 

Pass/Fail  Criteria 

A  failure  would  occur  if  any  of  the 
following  conditions  are  present: 

I.  Fiber  saturation  levels  are  exceeded 
as  shown  by  any  of  the  indicators 
identified  above. 

n.  Moisture  is  Acciunulating  in  the 
Ceiling/Roof  cavity  as  shown  by  any  of 
the  indicators  identified  above. 

Other  Conditions 

1.  The  homes  will  be  set-up  in 
accordance  with  the  Manufactured 
Housing  Construction  and  Safety 
Standards  and  comply  in  all  relevant 
respects  with  the  standards. 

2.  The  Thinking  Cap  will  be  inspected 
to  note  if  the  system  is  open  or  closed 
and  the  attic  and  outdoor  temperature  at 
the  time  of  the  inspection  should  be 
noted  on  the  inspection  report. 

3.  The  moisture  content  of  wood 
framing  members  may  be  tested  in 
accordance  in  ASTM  D4444-94, 
Standard  Test  Methods  for  Use  and 
Calibration  of  Hand-Held  Moisture 
Meters. 

Exhibit  C— Testing  Protocol  for 
Thinking  Cap  Ventilation  System 

The  testing  shall  consist  of  an  on-site 
investigation  of  each  of  100 
manubctured  homes  that  are  equipped 
vfith  the  Thinking  Cap  Ventilation 
System  ("the  subject  homes"). 

Stanley  Kolt  or  his  representative 
shall  conduct  a  test  to  determine  the 
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level  of  moisture  in  the  home.  Such  test 
shall  be  conducted  by  exposing  the 
wood  members  of  the  attic  by  removing 
a  single  ceiling  vent  and  determining 
the  quantity  of  water  in  the  wood.  Said 
quantity  shall  be  determined  by  the  use 
of  a  wood  moisture  detector.  A  wood 
moisture  detector  reading  of  19  percent 
or  less  shall  be  an  acceptable  level  of 
moisture  in  the  wood  members  of  the 
attic.  Should  the  wood  moisture 
detector  reading  be  19  percent  or  less 
then  the  subject  home  shall  be  deemed 
to  have  passed  the  investigation.  Should 
the  wood  moisture  detector  reading  be 
greater  than  19  percent,  then  the  subject 
home  shall  be  deemed  to  have  foiled  the 
investigation. 

Exhibit  D— Jewish  Holidays  199S-96 

1995:  September  24,  25,  26,  27;  October 
3,  4,  5,  8,  9, 10, 11, 15. 16, 17, 18. 

1996:  March  3.  4,  5;  April  2,  3,  4,  9, 10, 
11;  May  23.  24;  July  25;  September 
15,  16,  22,  23,  24.  30. 

Exhibit  E— Thinking  Vents,  Inc. 

The  "Thinking  Cap"  is  a  fully 
automatic  natural  passive  total  home 


ventilation  system.  It  operates 
continually  without  using  electricity. 
This  system  improves  the  ventilation  of 
the  occupied  space  of  the  home  and 
attic.  To  maintain  the  optimum 
utilization  of  the  system  with  respect  to 
ventilation  and  therma  efficiency,  do 
not  block  or  impair  the  automatic 
operation  of  the  ceiling  vents  of  your 
home  or  the  roof.  "Thhildng  Caps". 

Limited  Warranty 

Thinking  Vents,  Inc.  warrants  each 
"Thinking  Cap"  ventilation  system 
against  defects  in  materials  and  factory 
workmanship  for  a  period  of  ten  (10) 
years  from  the  date  of  manufacture.  If 
under  normal  use  and  service  the 
"Thinking  Cap"  discloses  such  defect 
within  the  warranty  period,  the 
homeowner  may  ship  the  entire  unit  or 
any  defective  part  or  parts  to  the 
manufacturer,  freight  prepaid  by  the 
purchaser  and  the  manufacturer  shall 
repair  or  replace  such  defective  part  or 
parts  as  may,  in  its  judgment,  be 
required  to  return  the  imit  to  full  and 
proper  working  order. 


Consumer  InfliHination  and  Comment 
Card 

1.  Owner's:  Name 

Address     

aty.  State  »  Zip 

Telephone  No 


2.  Manufacturer's  Name_ 
Purchased , 

3.  Home  Model 

No. 


Date 


.Serial 


4.  Date  of  Manufacture 
No. 

5.  SQ  FT  of  Home 

Double Triple. 


Single 


HUD 


_Wide 


6.  How  many  in  household Shingle 

Roof Metal  Roof 

7.  what  is  your  heating  system 

type 

8.  Do  you  have  central  air 
conditioning. 


9.  Is  this  the  first  "thinking  Cap"  system  in 
any  home  you  have  owned  or 
occupied 

10.  Conunents 


Please  return  card  so  we  can  best  service 
your  ten  year  warranty. 
[FR  Doc.  95-27518  Filed  11-9-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Privacy  Act  of  1974:  Systems  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  the  Office  of 
Management  and  Budget  (0MB) 
Circular  No.  A-130,  the  Department  of 
the  Treasury  has  completed  a  review  of 
its  Privacy  Act  systems  of  records 
notices  to  identify  minor  changes  that 
will  more  accurately  describe  these 
records. 

The  systems  notices  are  reprinted  in 
their  entirety  following  the  Table  of 
Contents.  Changes  are  editorial  in 
nature  and  consist  principally  of 
changes  to  system  locations  and  system 
manager  addresses,  retention  and 
disposal  schedules,  revisions  to 
organizational  titles  and  transfers  of 
functions.  The  United  States  Savings 
Bond  Division  (USSBD),  formerly  a 
bureau  within  the  Department  of  the 
Treasury,  was  abolished  and  its 
functions  assigned  to  the  Bureau  of  the 
PubUc  Debt  (BPD).  Certain  USSBD 
systems  of  records  have  been 
incorporated  by  the  BPD  while  others 
have  been  deleted  from  Treasury's 
inventory  of  systems  of  records. 
Changes  to  a  notice  due  to  having  been 
renumbered  or  having  its  title  changed 
are  indicated  in  the  Table  of  Contents. 
The  inventory  of  Privacy  Act  systems 
established  by  the  Office  of  Thrift 
Supervision  (OTS)  was  published 
separately  on  March  14,  1995,  at  60  FR 
13770. 

As  a  result  of  this  review,  the 
following  systems  of  records  are  being 
removed  from  Treasury's  inventory  of 
Privacy  Act  systems:  (1)  Treasury/DO 
.053 — Treasury  Emergency 
Preparedness  Information  Program;  (2) 
Treasury/DO  .066 — Combined 
Applicant/ Applicant  Correspondence 
File;  (3)  Treasury/BEP  .015— Executive 
Profiles;  (4)  Treasury/BEP  .022— 
Monthly  Equal  Employment 
Opportunity  Activity  Report;  (5) 
Treasury/BEP  .042— Informal  EEO 
Complaint  Processing  Records;  (6) 
Treasury/Customs  .049 — Claims 
(Receivable  and  Payable);  (7)  Treasury/ 
Customs  .180 — Payroll  Record  of 
Employees  Not  Covered  by  Automated 
System;  (8)  Treasury/Customs  .182 — 
Penalty  Cas<i  File:  (9)  Treasury/Customs 
.273 — Employee  Debts,  and  (10) 
Treasury /FLETC  .003— FLETC 
Confidential  Financial  Records. 

A  total  of  11  systems  have  been  added 
to  the  Department  of  the  Treasury's 
inventory  of  Privacy  Act  notices.  A  total 
of  22  systems  have  been  removed  from 
Treasury's  inventory  since  January  2. 
1992. 


Dated:  October  26,  1995. 
Alex  Rodriguez. 
Deputy  Assistant  Secntary  (Administration). 

New  Systems  of  Records  Since  January  1, 
1992. 

Departmental  Offices 

Treasury/DO  .203 — Public  Transportation 
Incentive  Program  Records.  Published 
September  21. 1992  (57  FR  43485). 

Treasury/DO  .207 — Waco  Administrative 
Review  Group  Investigation.  Published 
August  16. 1993  (58  FR  43404),  proposed 
rule  published  at  (58  FR  43312). 

Treasury/DO  .209 — Personal  Services 

Contracts.  Published  January  11, 1995 
(60  FR  2807). 

Treasury/DO  .210 — Integrated  Financial 
Management  and  Revenue  System. 
Published  May  8,  1995  (60  FR  22601). 

Treasury/DO  .211 — Telephone  Call  Detail 
Records.  Published  October  13.  1994  (59 
FR  52026). 

United  States  Customs  Service 

Treasury/Customs  .171— Pacific  Basin 

Reporting  Network.  Published  November 
19. 1992  (57  FR  54633).  Proposed  rule 
published  at  (57  FR  54539). 

Bureau  of  Engraving  and  Printing 

Treasury/BEP  .045— Mail  Order  Sales 

Customer  Files.  Published  April  10, 1992 
(57  FR  12550). 

Treasury/BEP  .046 — Automated  Mutilated 
Currency  Tracking  System.  Published 
August  31.  1992  (57  FR  39418). 

Financial^anagement  Service 

Treasury/FMS  .014 — Debt  Collection 

Operations  System.  Published  January 
11.  1995  (60  FR  2809). 

Internal  Revenue  Service 

Treasury/IRS  24.100— FTS2000  On-Lino 
Certificatior.  of  Usage  System  (FOCUS). 
Published  December  3.  1993  (58  FR 
64350). 

Treasury/IRS  60.01 1— Internal  Security 
Management  Information  System 
(ISMIS).  Published  July  28. 1993.  (58  FR 
40464).  Final  Rule  published  September 
16.  1994  (59  FR  47538). 

Deletions  Since  January  2, 1992 

Departmental  Offices 

Treasxu^/DO  .003 — Personnel  Working  Files. 

May  1 1 .  1994  (59  FR  24507). 
Treasury/DO  .052— Travel  Records.  May  8, 

1995  (60  FR  22602). 

Alcohol,  Tobacco,  and  Firearms 

Treasiirv/ATF  .004— Fiscal  Records.  May  8, 
1995  (60  FR  22602). 

Comptroller  of  the  Currency 

Treasury/CC  .315 — Telephone  Usage 

Information  System  (TUIS).  October  13. 
1994  (59  FR  52026). 

U.S.  Customs  Service 

Treasury /Custom  .243— Customs  Automated 
Travel  System.  Mav  8. 1995,  (60  FR 
22602). 


Internal  Revenue  Service 

Treasury/IRS  24.100— FTS2000  On-Line 
Certification  of  Usage  System  (FOCUS). 
October  13. 1994  (59  FR  5206). 

Treasury/IRS  32.001— Travel  Expense 
Records.  May  8, 1995  (60  FR  22602). 

Treasury/IRS  32.003 — Schedules  of 

Collections  and  Schedules  of  Canceled 
Checks.  May  8.  1995  (60  FR  22602). 

U.  S.  Mint 

Treasury/Mint  .006 — ^Examination  Reports  of 

Coins  Forwarded  to  the  Mint  firom  the  U. 

S.  Secret  Service.  May  11, 1994  (59  FR 

245070). 
Treasury/Mint  .010 — Purchases  and  Sales  of 

Precious  Metals.  May  11. 1994  (59  FR 

24507). 
Treasury/Mint  .01 1 — Redemption  of 

Uncurrent  or  Mutilated  Coins.  May  11, 

1994  (59  FR  24507). 

United  States  Savings  Bonds  Division 

Treasury/USSBD  .001— Savings  Bonds 
Employee  Records  System.  November 
21,  1994  (59  FR  60045). 

TABLE  OF  CONTE^^TS 

Departmental  Offices  (DO) 

DO  .002— Treasury  Integrated  Management 

Information  System  (TIMIS) 
DO  .004 — Personnel  Security  System 
DO  .005 — Grievance  Records 
DO  .007 — General  Correspondence  Files 
DO  .010 — Office  of  Domestic  Finance, 

Actuarial  Valuation  System 
DO  .060 — Correspondence  Files  and  Records 

on  Employee  Complaints  and/or 

Dissatisfaction 
DO  .062 — Executive  Inventory  Files 
DO  .065 — Appointment  at  Above  the 

Minimum  Rate  of  the  Grade  File 
DO  .066 — Combined  AppHcant/ Applicant 

Correspwndence  Files 
DO  .067 — Detailed  Employee  Files 
DO  .068 — Time-ln-Grade  Exception  Files 
DO  .070 — Automated  Systems  Division,  ASD 

Project  Recording  System 
DO  .111— Office  of  Foreign  Assets  Control 

Census  Records 
DO  .114 — Foreign  Assets  Control 

Enforcement  Records 
DO  .118 — Foreign  Assets  Control  Licensing 

Records 
DO  .144-General  Counsel  Litigation  Referral 

and  Reporting  System 
DO  .149 — Foreign  Assets  Control  Legal  Files 
DO  .150 — Disclosure  Records 
DO  .156 — Tax  Court  Judge  Applicants 
DO  .183— Private  Relief  Tax  Bill  Files- 
Office  of  the  Assistant  Secretary  for  Tax 

Policy 
DO  .190— General  Allegations  and 

Investigative  Records 
DO  .191 — OIG  Management  Information 

System 
DO  .193 — Employee  Locator  and  Automated 

Directory  System 
DO  .194 — Circulation  System  (formerly 

Document  Delivery  Control  System) 
DO  .196 — Security  Information  System 
DO  .200— FinCEN  Data  Base 
DO  .201 — Fitaess  Center  Records  , 

DO  .202 — Drug-Free  Workplace  Program 

Records 
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DO  .203 — Public  Transportation  Incentive 

Program  Records 
DO  .205 — Executive  Information  System 

(EIS) 
DO  .206— Office  Tracking  System  (OTS) 
DO  .207 — Waco  Administrative  Review 

Group  Investigation 
DO  .209— Personal  Services  Contracts  (PSC) 
DO  .210 — Integrated  Financial  Management 

and  Revenue  System. 
DO  .211—  Telephone  Call  Detail  Records 

Bureau  of  alcohol,  Tobacco,  and  Firearms 
(ATF) 

ATF  .001 — Administrative  Record  System 
ATF  .002 — Correspondence  Record  System 
ATF  .003 — Criminal  Investigation  Report 

System 
ATF  .005 — Freedom  of  Information  Requests 
ATF  .006 — Internal  Security  Record  System 
ATF  .007 — Personnel  Record  System 
ATF  .008 — Regulatory  Enforcement  Record 

System 
ATF  .009 — Technical  and  Scientific  Services 

Record  System 

Comptroller  of  the  Currency  (CC) 

OC  .004 — Consumer  Complaint  Information 

System 
CC  ,012 — Freedom  of  Information  Index  and 

Log 
CC  .013 — Enforcement  and  Compliance 

Information  System 
CC  .014 — Investigation  Files/Employee 

Reference  File 
CC  .015 — Chain  Banking  Organizations 

System 
CC  .016 — Litigation  Information  System 
CC  .221 — Professional  Qualification  Records 

for  Municipal  Securities  Princip>als  and 

Municipal  Securities  Representatives 
OC'.300 — Administrative  Personnel  System 
OC  .310 — Financial  System 
OC  .320— General  Personnel  System 
CC  .500 — Chief  Counsel's  Management 

Information  System 

U.S.  Customs  Service  (CS) 

CS  .001 — Acceptable  Level  of  Competence, 

Negative  Etetermination 
CS  .002 — Accident  Reports 
CS  .005 — Accounts  Receivable 
CS  .009 — Acting  Customs  Inspector 

(Excepted) 
CS  .014 — Advice  Requests  (Legal)  (Pacific 

Region) 
CS  .021 — Arrest/Seizure/Search  Report  and 

Notice  of  Penalty  File 
CS  .022— Attorney  Case  File 
CS  .028 — Baggage  Declaration 
CS  .030 — Bankrupt  Parties — In-Interest 
CS  .031— Bills  Issued  Files 
CS  .032 — Biographical  Files  (Headquarters) 
CS  .040— Carrier  File 
CS  .041 — Cartmen  or  Lightermen 
CS  .042— Case  and  Complaint  File 
CS  .043— Case  Files  (Regional  Counsel- 
South  Central  Region) 
CS  .044 — Certificates  of  Clearance 
CS  .045— Claims  Act  File 
CS  .046— Qaims  Case  File 
CS  .050 — Community  Leader  Survey 
CS  .053 — Confidential  Source  Identification 

File 
CS  .054 — Confidential  Statements  of 

Employment  and  Financial  Interests 


CS  .056 — Congressional  and  Public 

Correspondence  File 
CS  .057 — Container  Station  Operator  Files 
CS  .058 — Cooperating  Individual  Files 
CS  .061— Court  Case  File 
CS  .064— Credit  Card  File 
CS  .067— Bank  Secrecy  Act  Reports  File 
CS  .069— Customs  Brokers  File 
CS  .077 — Disciplinary  Action,  Grievance  and 

Appeal  Case  Files 
CS  .078— Disclosure  of  Information  File 
CS  .081— Dock  Passes 
CS  .083 — Employee  Relations  Case  Files 
CS  .092— Exit  Interview 
CS  .096 — Fines,  Penalties  and  Forfeiture 

Control  and  Information  Retrieval 

System 
CS  .098 — Fines,  Penalties  and  Forfeitures 

Records 
CS  .099 — Fines,  Penalties  and  Forfeiture 

Records  (Supplemental  Petitions) 
CS  .100 — Fines,  Penalties  and  Forfeitiure 

Recorc'  (Headquarters) 
CS  .105 — I  jrmer  Employees 
CS  .109 — 1  indicapped  Employee  File 
CS  .122 — Information  Received  File 
CS  .123 — Injury  Notice 
CS  .125 — Intelligence  Log 
CS  .127 — Internal  Security  Records  System 
CS  .129 — Investigations  Record  System 
CS  .133 — Justice  Department  Case  File 
CS  .136 — All  Liquidated  Damage  Penalty, 

and  Seizure  Cases;  Prior  Violators 
CS  .137 — List  of  Vessel  Agents  Employees 
CS  .138 — Litigation  Issue  Files 
CS  .144— Mail  Protest  File 
CS  148 — Military  Personnel  and  Civilian 

Employees'  Claims  Act  File 
CS  .151 — Motor  Vehicle  Accident  Reports 
CS  .156— Narcotics  Violator  File 
CS  .159 — Notification  of  Personnel 

Management  Division  when  an 

Employee  is  placed  under  investigation 

by  the  Office  of  Internal  Affairs 
CS  .161 — Optional  Retirement  List 
CS  .162 — Organization  (Customs)  and 

Automated  Position  Management  System 

(COAPMS) 
CS  .163 — Outside  Employment  Requests 
CS  .165 — Overtime  Earnings 
CS  .170— Overtime  Reports 
CS  .172— Parking  Permits  File 
CS  .171 — Pacific  Basin  Reporting  Network 
CS.186 — Personnel  Search 
CS  .190— Personnel  Case  File 
CS  .193 — Operating  Personnel  Folder  Files 
CS  .196 — Preclearance  Costs 
CS  .197 — Private  Aircraft/Vessel  Inspection 

Reporting  System 
CS  .201— Property  File,  Non-Expendable 
CS  .206 — Regulatory  Audits  of  Customhouse 

Brokers 
CS  .207 — Reimbursable  Assignment/ 

Workticket  System  (formerly 

Reimbursable  Assignment  System) 
CS  .208 — Restoration  of  Forfeited  Annual 

Leave  Cases 
CS  .209 — Resumes  of  Professional  Artists 
CS  .210 — Revocation  of  I.  D.  Privileges  and 

"Cash  Basis  Only"  for  Reimbursable 

Services  List 
CS  .211— Sanction  List 
CS  .212 — Search/ Arrest/Seizure  Report 
CS  .214— Seizure  File 
CS  .215— Seizure  Report  File 
CS  .21 7— Set  Off  Files 


CS  .219— Skills  Inventory  Records 

CS  .220 — SupervisoryNotes  and  Files 

CS  .224 — Suspect  Persons  Index 

CS  .226— Television  System 

CS  .227 — Temporary  Importation  Under  * 

Bond  (TIB)  Defaulter  Control  System 
CS  .232— Tort  Claims  Act  File 
CS  .234— Tort  Claims  Act  File 
CS  .238 — Training  and  Career  Individual 

Development  Plans 
CS  .239— Training  Records 
CS  .244 — ^Treasury  Enforcement 

Communications  System 
CS  .249 — Uniform  Allowance — Unit  Record 
CS  .251 — Unscheduled  Overtime  Report 
CS  .252— Valuables  Shipped  Under 

Government  Losses  in  Shipment  Act 
CS  .258— Violator's  Case  Files 
CS  .260 — Warehouse  Proprietor  Files 
CS  .262 — Warnings  to  Importers  in  Lieu  of 

Penalty 
CS  .268 — Military  Personnel  and  Civilian 

Employees'  Claim  Act  File 
CS  .269 — Accounts  Payable  Voucher  File 
CS  .270 — Background-Record  File  on  Non- 
Customs  Employees 
CS  .271 — Cargo  Security  Record  System 
CS  .272 — Currency  Declaration  File  (Customs 

Form  4790) 
CS  .274 — Importers,  Brokers,  Carriers, 

Individuals  and  Sureties  Master  File 
CS  .277 — Drivers  License  File 
CS  .278 — Automated  Commercial  System 

(ACS) 
CS  .284 — Personnel  Verification  System 
CS  .285 — Automated  Index  to  Central 

Investigative  Files  (formerly  Automated 

Index  to  Central  Enforcement  Files) 
CS  Appendix  A 

Bureau  of  Engraving  and  Printing  (BEP) 

BEP  .002— Personal  Property  Claim  File 

BEP  .004 — Counseling  Records 

BEP  .005 — Compensation  Claims 

BEP  .006— Debt  Files  (Employees) 

BEP  .014 — Employee's  Production  Record 

BEP  .016 — Employee  Suggestions 

BEP  .020 — Industrial  Truck  Licensing 

Records 
BEP  .021— Investigative  Files 
BEP  .023 — Motor  Vehicle  Licensing  Records 
BEP  .027 — Progranmiable  Access  Security 

System  (PASS) 
BEP  .035— Tort  Claims  (Against  the  United 

States) 
BEP  .038 — Unscheduled  Absence  Record 
BEP  .040 — Freedom  of  Information  and 

Privacy  Act  Requests 
BEP  .041 — Record  of  Discrimination 

Complaints 
BEP  .043 — Parking  Program  Records 
BEP  .044 — Personnel  Security  Files  and 

Indices 
BEP  .045— Mail  Order  Sales  Customer  Files 
BEP  .046 — Automated  Mutilated  Currency 

Tracking  System 

Federal  Law  Enforcement  Training  Center 
(FLETC) 

FLETC  .001— FLETC  Payroll/Personnel     . 

Records  System 
FLETC  .002— FLETC  Trainee  Records 
FLETC  .004— FLETC  Administrative 

Employee  Records 

Financial  Management  Service  (FMS) 
FMS  .001 — Administrative  Records 
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FMS  .002— Payment  Issue  Records  for 

Regular  Reclining  Benefit  Payments 
FMS  .003 — Claims  and  Inquiry  Records  on 

Treasury  Checks,  and  Interaational 

Claimants 
FMS  .005— FMS  Personnel  Records 
FMS  .007— Payroll  and  Pay  Administration 
FMS  .008 — Personnel  Security  Records 
FMS  .010— Records  of  Accountable  Officers' 

Authority  with  Treasury 
FMS  .012 — Pre-complaint  Counseling  and 

Complaint  Activities 
FMS  .013— Gifts  to  the  United  States 
FMS  .014 — Debt  Collection  Operations 

System 

Inieniai  Revenue  Service  (IRS) 

IRS  00.001— Correspondence  Files  and 

Correspondence  Control  Files 
IRS  00  002 — Correspondence  FilesAnquiries 

About  Enforcement  Activities 
IRS  lO.OUl — Biographical  Files.  Public  ■ 

Afiairs 
IRS  10.004 — Subject  Files.  Public  Affairs 
IRS  21.001 — Tax  Administration  Resources 

File,  Office  of  Tax  Administration 

Advisory  Services 
IRS  22.003 — Annual  Listing  of  Undelivered 

Refund  Checks 
IRS  22.011— File  of  Erroneous  Refunds 
IRS  22.026— Form  1042S  Index  by  Name  of 

Recipient 
IRS  22.027— Foreign  Information  System 

(HS) 
IRS  22.032 — Individual  Microfilm  Retention 

Register 
IRS  22.034 — Individual  Returns  Files, 

Adjustments  and  Miscellaneous 

Documents  Files 
IRS  22.043 — Potential  Refund  Litigation  Case 

Files 
IRS  22.044— PO.W. -M.I  A.  Reference  File 
IRS  22.054 — Subsidiary  Accounting  Files 
IRS  22.059— Unidentified  Remittance  File 
IRS  22.060— Automated  Non-Master  File 

(ANMF)  (formerly  Manual  Accounting 

Replacement  Systems) 
IRS  22.061— Individual  Return  Master  File 

(IRMF)  (formerly  Wage  and  Information 

Returns  Processing  (IRP)  File) 
IRS  24.013 — Combined  Account  Number 

File,  Taxpayer  Services  (formerly 

Combined  Account  Number  File, 

Returns  Processing) 
IRS  24.029 — Individual  Account  Number  File 

(lANF).  Taxpayer  Services  (formerly 

Individual  Account  Number  (lANF), 

Returns  Processing) 
IRS  24.030— Individual  Master  File  (IMF), 

Taxpayer  Services  (formerly  Individual 

Master  File  (IMF),  Returns  Processing) 
IRS  24.046 — Business  Master  File  (BMF), 

Taxpayer  Services  (formerly  Business 

Master  File  (BMF).  Returns  Processing) 
IRS  24.070— Debtor  Master  File  (DMF) 
IRS  26.001 — Acquired  Property  Records 
IRS  26.006— Form  2209.  Courtesy 

Investigations 
IRS  26.008— IRS  and  Treasury  Employee 

Delinquency 
IRS  26.009— Lien  Files  (Open  and  Closed) 
IRS  26.010 — Lists  of  Prospective  Bidders  at 

Internal  Revenue  Sales  of  Seized 

Property 
IRS  26.01 1— Litigation  Case  Files 
IRS  26.012— Offer  in  Compromise  (OIC)  File 


IRS  26.013 — One  Hundred  Percent  Penalty 

Cases 
IRS  26.014 — Record  21.  Record  of  Seizure 

and  Sale  of  Real  Property 
IRS  26.016 — Returns  Compliance  Programs 

(RCP) 
IRS  26.019 — Taxpayer  Delinquent  Accounts 

(TDA)  Files  including  subsystems:  (a) 

Adjustments  and  Payment  Tracers  Files, 

(b)  Collateral  Files,  (c)  Seized  Property 

Records,  (d)  Tax  Collection  Waiver, 

Forms  900,  Files,  and  (e)  Accounts  on 

Child  Support  Obligations 
IRS  26.020— Taxpayer  Delinquency 

Investigation  (TDI)  Files 
IRS  26.021— Transferee  Files 
IRS  26.022 — Delinquency  Prevention 

Programs 
IRS  30.003 — Requests  for  Printed  Tax 

Materials  Including  Lists 
IRS  30.004 — Security  Violations 
IRS  34.003 — Assignment  and  Accountability 

of  Personal  Property  Files 
IRS  34.005 — Parking  Space  Application  and 

Assignment 
IRS  34.007— Record  of  Government  Books  of 

Transportation  Requests 
RS  34.009— Safety  Program  Files 
IRS  34.012 — Emergency  Preparedness  Cadre 

Assignments  and  Alerting  Rosters  Files 
IRS  34.013— Identification  Media  Files 

System  for  Employees  and  Others  Issued 

IRS  ID 
IRS  34.014 — Motor  Vehicle  Registration  and 

Entry  Pass  Files 
IRS  34.016— Security  Clearance  Files 
IRS  34.018 — Integrated  Data  Retrieval  System 

(IDRS)  Security  Files 
IRS  36.001 — Appeals,  Grievances  and 

Complaints  Records 
RS  36.002 — Employee  Activity  Records 
IRS  36.003 — General  Personnel  and  Payroll 

Records 
IRS  36.005— Medical  Records 
IRS  36.008 — Recruiting,  Examining  and 

Placement  Records 
IRS  36.009 — Retirement.  Life  Insurance  and 

Health  Benefits  Records  System 
IRS  37.001— Abandoned  Enrollment 

Applications 
IRS  37.002 — Files  containing  derogatory 

information  about  individuals  whose 

applications  for  enrollment  to  practice 

before  the  IRS  have  been  denied  and 

Applicant  Appeal  Files 
IRS  37.003— Closed  Files  Containing 

Derogatory  Information  About 

Individuals'  Practice  Before  the  Internal 

Revenue  Service  and  Files  of  Attorneys 

and  Certified  Public  Accountants 

Formerly  Enrolled  to  Practice 
IRS  37.004 — Derogatory  Information  (No 

Action) 
IRS  37.005 — Present  Suspensions  and 

Disbarments  Resulting  from 

Administrative  Proceedings 
IRS  37.006 — General  Correspondence  File 
IRS  37.007— Inventory 
IRS  37.008 — Register  of  Docketed  Cases  and 

Applicant  Appeals 
IRS  37.009 — Enrolled  Agents  and  Resigned 

Enrolled  Agents  (Action  pursuant  to  31 

CFR,  Section  10.55(b)) 
IRS  37.010— Roster  of  Former  Enrollees 


IRS  37.011 — Present  Suspensions  from 

Practice  Before  the  Internal  Revenue 

Service 
IRS  38.001 — General  Training  Records 
IRS  42.001 — Examination  Administrative 

File 
IRS  42.008 — Audit  Information  Management 

System  (AIMS) 
IRS  42.013— Project  Files  for  the  Uniform 

Application  of  Laws  as  a  Result  of 

Technical  Determinations  and  Court 

Decisions 
IRS  42.014 — Internal  Revenue  Service 

Employees'  Returns  Control  Files 
IRS  42.016— Classification/  Centralized  Files 

and  Scheduling  Files 
IRS  42.017 — International  Enforcement 

Program  Files 
IRS  42.021 — Compliance  Programs  and 

Projects  Files 
IRS  42.027— Data  on  Taxpayers  Filing  on 

Foreign  Holdings 
IRS  42.029— Audit  Underreporter  Case  Files 
IRS  42.030 — Discriminant  Function  File 

(DIF) 
IRS  44.001— Appeals  Case  Files 
IRS  44.003— Unified  System  for  Time  and 

Appeals  Records  (Unistar) 
IRS  44.004— Art  Case  File 
IRS  44.005— Exf>ert  Witness  and  Fee 

Appraiser  Files 
IRS  46.002 — Criminal  Investigation 

Management  Information  System 

(QMIS)  (formerly  Case  Management  and 

Time  Reporting  System,  Criminal 

Investigation  Division) 
IRS  46.003 — Confidential  Informants. 

Criminal  Investigation  Division 
IRS  46.004 — Controlled  Accounts — Open  and 

Closed 
IRS  46.005 — Electronic  Surveillance  File.  . 

Criminal  Investigation  Division 
IRS  46.009 — Centralized  Evaluation  and 

Processing  of  Information  Items  (CEPIIs), 

Criminal  Investigation  Division 
IRS  46.01 1— Illinois  Land  Trust  Files. 

Criminal  Investigation  Division 
IRS  46.015 — Relocated  Witnesses.  Criminal 

Investigation  Division 
IRS  46.016 — Secret  Service  Details,  Criminal 

Investigation  Division 
IRS  46.022— Treasury  Enforcement 

Communications  System  (TECS), 

Criminal  Investigation  Division 
IRS  48.001— Disclosure  Records 
IRS  48.008— Defunct  Special  Service  Staff 

File  Being  Retained  Because  of 

Congressional  Directive 
IRS  49.001— Collateral  and  Information 

Requests  System 
IRS  49.002— Competent  Authority  and  Index 

Card — Microfilm  Retrieval  System 
RS  49.003— Financial  Statements  File 
IRS  49.007 — Overseas  Compliance  Projects 

System 
IRS  49.008— Taxpayer  Service 

Corresfwndence  System 
IRS  50.001— Employee  Plans/Exempt 

Organizations  Correspondence  Control 

Records  (Form  5961) 
IRS  50.003— Employee  Plans/Exempt 

Organizations.  Reports  of  Significant 

Matters  in  Technical  (M — 5945) 
IRS  60.001— Assault  and  Threat  Investigation 

Files.  Inspection 
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IRS  60.002 — Bribery  Investigation  Files, 

Inspection 
IRS  60.003 — Conduct  Investigation  Files, 

Inspection 
IRS  60.004 — ^Disclosure  Investigation  Files. 

Inspection 
IRS  60.005 — EnroUee  Applicant  Investigation 

Files,  Inspection 
IRS  60.006 — Enrollee  Charge  Investigation 

Files.  Inspection 
IRS  60.007 — Miscellaneous  Information  File. 

Inspection 
IRS  60.008 — Security,  Background,  and 

Character  Investigation  Files,  Insi>ection 
IRS  60.009 — Special  Inquiry  Investigation 

Files,  Inspection 
IRS  60.010— Tort  Investigation  Files, 

Inspection 
IRS  60.011 — Internal  Security  Management 

Infonnation  System  (ISMIS) 
IRS  70.001 — Individual  Income  Tax  Retxims. 

Statistics  of  Income 
IRS  90.001— Chief  Counsel  Criminal  Tax 

Case  Files 
IRS  90.002 — Chief  Counsel  Disclosure 

Litigation  Case  Files 
IRS  90.003— Chief  Counsel  General 

Administrative  Systems 
IRS  90.004 — Chief  Counsel  General  Legal 

Services  Case  Files 
IRS  90.005 — Chief  Counsel  General  Litigation 

Case  Files 
IRS  90.006— Former  Chief  Counsel 

Interpretative  Case  Files 
IRS  90.007 — Chief  Counsel  Legislation  and 

Regulations  Division,  Employee  Plans 

and  Exempt  Organizations  Division,  «nd 

Associate  Chief  Counsel  (Technical  and 

International)  Correspondence  and 

Private  Bill  File 
IRS  90.009— Chief  Counsel  Field  Services 

Case  Files 
IRS  90.010 — Digest  Room  Files  Containing 

Briefs,  Legal  Opinions,  and  Digests  of 

Documents  Generated  Internally  or  by 

the  Department  of  Justice  Relating  to  the 

Administration  of  the  Revenue  Laws 
IRS  90.011— Attorney  Recruiting  Files 
IRS  90.013— Legal  Case  Files  of  the  Chief 

Counsel,  Deputy  Chief  Counsel, 

Associate  Chief  Counsels  (Enforcement 

Litigation),  (Domestic).  (International), 

(Finance  and  Management),  Special 

Counsel  (Large  Case),  and  their 

immediate  staffs. 
IRS  90.015— Reference  Records  of  the  Library 

in  the  Office  of  Chief  Counsel 
IRS  90.016 — Counsel  Automated  Tracking 

System  (CATS)  Records 
IRS  90.017 — Correspondence  Control  and 

Records,  Associate  Chief  Counsel 

(Technical  and  International] 
IRS  90.018— Expert  Witness  Library 
IRS  Appendix  A 

United  States  Mint  (Mint) 

Mint  .001 — Cash  Receivable  Accounting 

Information  System 
Mint  .002 — Current  .Employee  Security 

Identification  Record 
Mint  .003 — Employee  and  Former  Employee 

Travel  &  Training  Accounting 

Information  System 


Mint  .004 — Occupational  Safety  and  Health, 
Accident  and  Injury  Records,  and  Claims 
for  Injuries  or  Damage  Compensation 
Records  (formerly  Employees,  Former 
Employees  and  Members  of  the  Public 
Medical  Records,  Personnel  Records, 
Occupational  Safety  and  Health, 
Accident  and  Injury  Records,  and  Claims 
for  Injuries  or  Damage  Compensation 
Records) 

Mint  .005 — Employee-Supervisor 

Performance  Evaluation,  Counseling,  and 
Time  and  Attendance  Records 

Mint  .007 — General  Correspondence 

Mint  .008 — Criminal  Investigations  Files 
(formerly  Investigatory  Files  on  Theft  of 
Mint  Property) 

Mint  .009 — Numismatic  Coin  Operations 
System  (NUCOS)  Records,  Customer 
Mailing  List,  Order  Processing  Record  for 
Coin  Sets,  Medals  and  Numismatic 
Items,  and  records  of  undelivered  orders 

Mint  .012 — Grievances.  Union/ Agency 

Negotiated  Grievances,  Adverse  Action 
Procedures;  Performance  Based 
Personnel  Actions;  Discrimination 
Complaints;  Third  Party  Actions 
(formerly  Grievances.  Union/ Agency 
Negotiated) 

Bureau  of  the  Public  Debt  (BPD) 

BPD  .001 — Personnel  and  Administrative 

Records 
BPD  .002— United  States  Savings  Type 

Securities 
BPD  .003— United  States  Securities  (Other 

than  Savings  Type  Securities) 
BPD  .004— Controlled  Access  Security 

System 
BPD  .005 — Employee  Assistance  Records 
BPD  .006 — Health  Services  Program  Records 
BPD  .007— Gifts  to  Reduce  the  Public  Debt 
BPD  .008 — Savings  Bonds  Sales  Promotion/ 

Volunteer  Record  System  (formerly 

numbered  USSBD  .002) 
BPD  .009— Savings  Bond  Sales  Record 

System  (formerly  numbered  USSBD 

.003) 

United  States  Secret  Service  (USSS) 

USSS  .001 — Administrative  Information 

System 
USSS  .002— Chief  Counsel  Record  System 
USSS  .003 — Criminal  Investigation 

Information  System 
USSS  .004 — Financial  Management 

Information  System 
USSS  .005 — Freedom  of  Information  Request 

System 
USSS  .006 — Non-Criminal  Investigation 

Information  System 
USSS  .007 — Protection  Information  System 
USSS  .008 — Public  Affiairs  Record  System 
USSS  .009 — Training  Information  System 

Systems  Covered  by  Tliis  Notice 

This  notice  covers  all  systems  of 
records  adopted  up  to  September  30, 
1995. 


Departmental  Offices 
Treasury/DO  .002 


SYSTEM  name: 

Treasury  Integrated  Management 
Information  System  (TIMIS)— Treasury/ 
DO. 

SYSTEM  LOCATION: 

The  system  management  staff  of 
TIMIS  is  located  at  1500  Pennsylvania 
Ave_  NW,  Treasury  Annex  Building, 
Room  4153-Annex,  Washington,  DC 
20220.  The  TIMIS  processing  site  is 
located  at  the  United  States  Department 
of  Agriculture  National  Finance  Center, 
13800  Old  Gentilly  Road,  New  Orleans, 
LA  70160. 

CATEOOmES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  historical  payroll/ 
personnel  data  of  employees  of  all 
Treasury  bureaus  and  organizations. 
Certain  non-Treasury  agencies,  which 
receive  payroll  personnel  services  from 
Treasury  under  cross-servicing 
agreements,  will  be  moving  to  a  system 
of  their  choice. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  the  records 
of  the  existing  systems  and  the  new 
TIMIS  system  include  such  data  as:  (1) 
Employee  identification  and  status  data 
such  as  name,  social  security  number, 
date  of  birth,  sex,  race  and  national 
origin  designator,  awards  received, 
suggestions,  work  schedule,  type  of 
appointment,  education,  training 
courses  attended,  veterans  preference, 
and  military  service.  (2)  Employment 
data  such  as  service  computation  for 
leave,  date  probationary  period  began, 
date  of  performance  rating,  and  date  of 
within-grade  increases.  (3)  Position  and 
pay  data  such  as  position  identification 
number,  pay  plan,  step,  salary  and  pay 
basis,  occupational  series,  organization 
location,  and  accounting  classification 
codes.  (4)  Payroll  data  such  as  earnings 
(overtime  and  night  differential), 
deductions  (Federal,  state  and  local 
taxes,  bonds  and  allotments],  and  time 
and  attendance  data.  (5)  Employee 
retirement  and  Thrift  Savings  Plan  data. 
(6)  Tables  of  data  for  editing,  reporting 
and  processing  personnel  and  pay 
actions.  These  include  nature  of  action 
codes,  civil  service  authority  codes, 
standard  remarks,  signature  block  table, 
position  title  table,  financial 
organization  table,  and  salary  tables. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Office  of  Personnel  Management 
Manual,  50  U.S.C.  App.  1705-1707;  31 
U.S.C.  and  Departmental  Circular  145 
and  830.  The  Department  of  the 
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Treastiry  Fiscal  Requirements  Manual;  5 
U.S.C  301;  FPM  Letter  298-10,  Office  of 
Personnel  Management;  Federal 
Personnel  Manual  (Chapter  713 
Subchapter  3A). 

PUIW0SE(S): 

The  purposes  of  the  system  include, 
but  are  not  limited  to:  (1)  Maintaining 
current  and  historical  payroll  records 
which  are  used  to  compute  and  audit 
pay  entitlement;  to  record  history  of  pay 
transactions;  to  record  deductions,  leave 
accrued  and  taken,  bonds  due  and 
issued,  taxes  paid;  maintaining  and 
distributing  Leave  and  Earnings 
statements;  commence  and  terminate 
allotments;  answer  inquiries  and 
process  claims,  and  (2)  maintaining 
current  and  historical  personnel  records 
and  preparing  individual  administrative 
transactions  relating  to  education  and 
training,  classification;  assignment; 
career  development;  evaluation; 
promotion,  compensation,  separation 
and  retirement;  making  decisions  on  the 
rights,  benefits,  entitlements  and  the 
utilization  of  individuals;  providing  a 
data  source  for  the  production  of 
reports,  statistical  surveys,  rosters, 
documentation,  and  studies  required  for 
the  orderly  personnel  administration 
within  Treasury. 

ROUTME  uses  Of  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  »4CLU01NG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Furnish  data  to  the  Department  of 
Agriculture,  National  Fiucmce  Center 
(which  provides  payroll/ persoimel 
processing  services  for  TIMIS  under  a 
cross-servicing  agreement)  affecting  the 
conversion  of  Treasury  employee 
payroll  and  personnel  processing 
services  to  TIMIS;  the  issuance  of 
paychecks  to  employees  and 
distribution  of  wages;  and  the 
distribution  of  allotments  and 
deductions  to  financial  and  other 
institutions,  some  through  electronic 
funds  transfer;  (2)  furnish  the  Internal 
Revenue  Service  and  other  jurisdictions 
which  are  authorized  to  tax  the 
employee's  compensation  with  wage 
and  tax  information  in  accordance  with 
a  withholding  agreement  with  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5217,  and  5520,  for  the 
purpose  of  furnishing  employees  with 
Forms  W-2  which  report  such  tax 
distributions;  (3)  provide  records  to  the 
Office  of  Personnel  Management,  Merit 
Systems  Protection  Board,  Equal 
Employment  Opportunity  Commission, 
and  General  Accounting  Office  for  the 
purpose  of  properly  administering 
Federal  personnel  systems  or  other 


agencies'  systems  in  accordance  with 
appUcable  laws.  Executive  Orders,  and 
regulations;  (4)  furnish  another  Federal 
agency  information  to  effect  interagency 
salary  or  administrative  offset,  except 
that  addresses  obtained  fi^om  the 
Internal  Revenue  Service  shall  not  be 
disclosed  to  other  agencies;  to  furnish  a 
consumer  reporting  agency  information 
to  obtain  commercial  credit  reports;  and 
to  fhmish  a  debt  collection  agency 
information  for  debt  collection  services. 
Current  mailing  addresses  acquired 
from  the  Internal  Revenue  Service  are 
routinely  released  to  consumer 
reporting  agencies  to  obtain  credit 
reports  and  to  debt  collection  agencies 
for  collection  services;  (5)  disclose 
information  to  a  Federal,  state,  local  or 
foreign  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  cleaj^ance,  license,  contract, 
grant,  or  other  benefit;  (6)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation  or  settlement 
negotiations  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
a  proceeding,  or  in  coruiection  with 
criminal  law  proceedings;  (7)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (8)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (9)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relates  to  civil  and  criminal 
proceedings;  (10)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (11)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (12)  provide  wage 
and  separation  information  to  another 
agency,  such  as  the  Department  of  Labor 
or  Social  Security  Administration,  as 
required  by  law  for  payroll  purposes; 
(13)  provide  information  to  a  Federal, 
state,  or  local  agency  so  that  the  agency 
my  adjudicate  an  individual's  eligibiUty 
for  a  benefit,  such  as  a  state  employment 
compensation  board,  housing 
administration  agency  and  Social 
Security  Administration;  (14)  disclose 


pertinent  information  to  appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
implementing  a  statute,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil,  or  criminal  law  or  regulation;  (15) 
disclose  information  about  particular 
Treasury  employees  to  requesting 
agencies  or  non-Federal  entities  under 
approved  computer  matching  efforts, 
limited  to  only  those  data  elements 
considered  relevant  to  making  a 
determination  of  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Department  of  the 
Treasury  or  any  constituent  unit  of  the 
Department,  to  improve  program 
integrity,  and  to  collect  debts  and  other 
monies  owed  under  those  programs  (i.e., 
matching  for  delinquent  loans  or  other 
indebtedness  to  the  government), 

CXSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  may  be  made  pursuant  to 
5  U.S.C.  552a{b)(12)  and  section  3  of  the 
Debt  Collection  Act  of  1982;  debt 
information  concerning  a  government 
claim  against  an  individual  is  also 
furnished,  in  accordance  with  5  U.S.C. 
552a(b)(12)  and  Section  3  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
to  consumer  reporting  agencies  to 
encourage  repayment  of  an  overdue 
debt.  Disclosures  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681a(f>or  the  Federal  Claims 
Collection  Act  of  1966.  31  U.S.C. 
701(a)(3). 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  media,  microfiche,  and  hard 
copy.  Disbursement  records  are  stored  at 
the  Federal  Records  Center. 

retrievabiuty: 

Records  are  retrieved  generally  hy 
social  security  number,  position 
identification  number  within  a  bureau 
and  region,  or  employee  name. 
Secondary  identifiers  are  used  to  assure 
accuracy  of  data  accessed,  such  as 
master  record  number  or  date  of  birth. 

safeguards: 

Entrance  to  data  centers  and  support 
organization  offices  are  restricted  to 
those  employees  whose  work  requires 
them  to  be  there  for  the  system  to 
operate.  Identification  (ID)  cards  are 
verified  to  ensure  that  only  authorized 
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personnel  are  present.  DiscL  sure  of 
information  through  remote  terminals  is 
restricted  through  the  use  of  passwords 
and  sign-on  protocols  which  are 
pieriodically  changed.  Reports  produced 
from  the  remote  printers  are  in  the 
custody  of  personnel  and  financial 
management  officers  and  are  subject  to 
the  same  privacy  controls  as  other 
documents  of  like  sensitivity. 

retehtion  and  disposal: 

The  current  payroll  and  personnel 
system  and  the  Treasury  Integrated 
Management  Information  System 
(TIMIS)  master  files  are  kept  on 
magnetic  media.  Information  rendered 
to  hard  copy  in  the  form  of  reports  and 
payroll  information  dociunentation  is 
also  retained  in  automated  magnetic 
format.  Employee  records  are  retained 
in  automated  form  for  as  long  as  the 
employee  is  active  on  the  system 
(separated  employee  records  are 
maintained  in  an  "inactive"  status). 
Files  are  purged  in  accordance  with 
Treasury  Directives  Manual  TD  25-02, 
"Records  Disposition  Management 
Program." 

system  manager(s)  and  address: 

Director,  Treasury  Integrated 
Management  Information  System 
(System  Manager  for  TIMIS),  1500 
Pennsylvania  Avenue,  NW,  Treasury 
Annex  Building,  Room  4153-Annex, 
Washington,  DC  20220. 

notification  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system,  or  to 
gain  access  to  records  maintained  in  the 
system,  must  submit  a  written  request 
containing  the  following  elements:  (1) 
Identification  of  the  record  system;  (2) 
identification  of  the  category  and  types 
of  records  sought;  and  (3)  at  least  two 
items  of  secondary  identification  (e.g. 
employee  name  and  date  of  birth  , 
employee  identification  number,  date  of 
employment  or  similar  information). 
The  individual's  identity  must  be 
verified  by  one  other  identifier,  such  as 
a  photocopy  of  a  driver's  license  or 
other  official  docimient  bearing  the 
individual's  signature.  Alternatively,  a 
notarized  statement  may  be  provided. 
Address  inquiries  to  Assistant  Director, 
Disclosure  Services,  Department  of  the 
Treasury,  1600  Permsylvania  Avenue, 
NW,  Room  1054-  MT.  Washington,  DC 
20220. 

record  access  procedures: 
See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 


RECORD  source  CATEGORIES: 

The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  record,  supervisors,  and 
non-Federal  sources  such  as  private 
employers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .004 

SYSTEM  NAME: 

Personnel  Security  System — 
Treasury/DO. 

SYSTEM  LOCATION: 

For  individuals  in  category  (a).  Room 
1302  Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  For  individuals 
in  category  (b).  Room  1322  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue,  NW,  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Current  and  former  senior  officials 
of  the  Department  and  Treasury 
bureaus,  and  those  within  the 
Department  who  are  involved  in 
Personnel  Security  matters,  (b)  Current 
and  former  government  employees  or 
applicants  occupying  or  applying  for 
sensitive  positions  in  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Background  investigations,  (2)  FBI 
and  other  agency  name  checks,  and  (3) 
investigative  information  relating  to 
personnel  investigations  conducted  by 
the  Department  of  the  Treasury  and 
other  Federal  agencies  and  departments 
on  preplacement  and  postplacement 
basis  to  make  suitability  and 
employability  determinations  and  for 
granting  security  clearances.  Card 
records  comprised  of  Notice  of 
Personnel  Security  Investigation  (TD  F 
67-32.2)  or  similar,  previously  used 
card  indexes,  and  an  automated  data 
system  reflecting  identification  data  on 
applicants,  incumbents  and  former 
employees,  and  record  type  of  E.O. 
10450  investigations  and  degree  and 
date  of  security  clearance,  if  any,  as  well 
as  status  of  investigations. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

E.O.  10450,  sections  2  and  3,  and  E.O. 
12356,  part  4. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  recc  -ds  and  information  in 
these  records  may  be  used  to  disclose 
infonjiation  to  departmental  officials  or 
other  Federal  agencies  relevant  to,  or 
necessary  for,  making  suitability  or 


employability  retention  or  security 
clearance  determinations. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards,  and 
magnetic  media. 

RETRIEVABILmr: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  metal 
containers  and  in  locked  rooms.  They 
are  limited  to  officials  who  have  a  need 
to  know  in  the  performance  of  their 
official  duties. 

■ 

RETENTION  AND  DISPOSAL: 

Active  files  are  retained  during 
incumbent  tenure  and  are  subject  to 
update  personnel  investigation.  Files  of 
employees  who  effect  intra-agency 
transfers  (between  Treasury  bureaus)  are 
automatically  transferred  to  the  gaining 
bureaus.  When  an  employee  transfers  to 
another  government  agency  or  leaves 
the  Federal  government,  files  are 
retained,  separate  ft-om  the  active  files, 
for  five  years.  Background  investigations 
completed  by  OPM  may  be  returned  to 
that  agency  or  destroyed.  Card  indexes 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Security,  Room  1302  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  informed  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  written,  signed 
request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment,  or 
similar  information).  Address  inquiries 
to  Assistant  Director,  Disclosure 
Services  (see  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054  MT,  1500  Pennsylvania 
Avenue,  NW,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 
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RECORD  SOURCE  CATEQORIES: 

The  information  provided  or  verified 
by  applicants  or  employees  whose  files 
are  on  record  as  authorized  by  those 
concerned,  information  obtained  from 
current  and  former  employers,  co- 
workers, neighbors,  acquaintances, 
educational  records  and  instructors,  and 
police  and  credit  record  checks. 

EXBMmONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G),  through 
(e)(4)(I).  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(k)(5). 

Treasury/DO  .005 

SYSTEM  name: 

Grievance  Records — Treasury/DO. 

system  location: 

These  records  are  located  in 
personnel  or  designated  offices  in  the 
bureaus  in  which  the  grievances  were 
filed. 

categories  Of  INO«VK>UALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
their  bureaus  in  accordance  with  part 
771  of  the  Office  of  Personnel 
Management's  (OPM)  regulations  (5  CFR 
part  771),  the  Treasury  Employee 
Grievance  System  (TPM  Chapter  771), 
or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Treasury 
employees  under  part  771  of  the  OPM's 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  bureaus  and/or  the 
IDepartment  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBl: 

5  U.S.C.  1302,  3301.  3302:  E.O.  10577; 
3  CFR  1954-1958  Comp.,  p.  218;  E.O. 
10987;  3  CFR  1959-1963  Comp..  p.  519; 
agency  employees,  for  personal  relief  in 
a  matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS 

AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 


disclose  pertinent  information  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  (2)  to  disclose 
information  to  any  source  from  v/hich 
additional  information  is  requested  in 
the  course  of  processing  in  a  grievance, 
to  the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested:  (3)  to 
disclose  information  to  a  Federal     . 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  individual,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter;  (4)  to  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  to  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court;  (6)  by  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908;  (7)  by  the 
bureau  maintaining  the  records  of  the 
Department  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference; 
(B)  to  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Office  of  Personnel 
Management  when  requested  in 
performance  of  their  authorized  duties; 
(9)  to  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
Counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation  or  settlement 


negotiations  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (10)  to  provide  information 
to  officials  of  labor  organizations 
reorganized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABLfTY: 

By  the  names  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

Lockable  metal  filing  cabinets  to 
which  only  authorized  personnel  have 
access. 

RETENTION  AND  DISPOSAL: 

Disposed  of  3  years  after  closing  of  the 
case.  Grievances  filed  against 
disciplinary  adverse  actions  are  retained 
by  the  United  States  Secret  Service  for 
4  years.  Disposal  is  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

ATP  (Alcohol,  Tobacco  and  Fireanns)  Chief. 

Personnel  Division.  1200  Pennsylvania 

Avenue,  NW,  Room  1211,  Washington, 

DC  20226. 
CUSTOMS  Director,  Office  of  Human 

Resources,  2120  L  Street.  NW 

Washington,  DC  20229. 
E&P  (Engraving  and  Printing)  Chief,  Office  of 

Industrial  Relations,  14th  &  C  Streets, 

SW,  Room  202-1 3 A,  E&P  Annex. 

Washington,  DC  20228. 
Fl£TC  (Federal  Law  Enforcement  Training 

Center)  Personnel  Officer,  Building  94. 

Room  lF-14.  Glynco,  GA  31524. 
FMS  (Financial  Management  Service) 

Director,  Personnel  Management 

Division.  401  14th  Street,  SW,  Room  444. 

Liberty  Loan  Bldg.,  Washington,  DC 

20227 
IRS  (Internal  Revenue  Service)  Director, 

Human  Resources  Division.  1111 

Constitution  Avenue,  NW,  Room  1408 

IR,  Washington.  DC  20224. 
DO  (Departmental  Offices)  Chief,  Personnel 

Resources.  Room  1316  MT,  1500 

Pennsylvania  Ave.,  NW.,  Washington. 

DC  20220 
PD  (Public  Debt)  Director.  Personnel 

Management  Division.  300  13th  Street, 

SW..  Room  446-4,  E&P  Annex. 

Washington,  DC  20239. 
SS  (Secret  Service)  Chief,  Personnel  Division, 

1800  G  Street,  NW.  Room  901 . 

Washington  DC  20223. 
Mint  Assistant  Director  for  Personnel,  633 

3rd  Street,  NW,  Room  651.  Washington. 

DC  20004. 
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OCC  (Office  of  Comptroller  of  the  Currency) 
Director,  Human  Resources,  250  E  Street, 
SW.  Washington,  DC  20219. 

GTS  (Office  of  Thrift  Supervision)  Director, 
Human  Resources  Division,  2nd  Floor, 
1700  G  Street,  NW,  Washington,  D.C. 
20552 
Records  pertaining  to  administrative 

grievances  filed  at  the  Departmental 

level:  Director,  Office  of  Personnel 

Policy,  Room  4150-Annex, 

Pennsylvania  Ave.  at  Madison  Place, 

NW,  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified:  (1)  Name, 
(2)  date  of  birth,  (3)  approximate  date  of 
closing  of  the  case  and  kind  of  action 
taken,  (4)  organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  bureau 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified:  (1)  Name,  (2)  date  of  birth,  (3) 
approximate  date  of  closing  of  the  case 
and  kind  of  action  taken,  (4) 
organizational  component  involved. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  bureau 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified:  (1)  Name,  (2)  date  of  birth,  (3) 
approximate  date  of  closing  of  the  case 
and  kind  of  action  taken,  (4) 
organizational  component  involved. 


RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  of  records 
is  provided:  (1)  By  the  individual  on 
whom  the  record  is  maintained,  (2)  by 
testimony  of  witnesses,  (3)  by  agency 
officials,  (4)  from  related 
correspondent  from  organizations  or 
persons. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .007 

SYSTBI  NAME: 

General  Correspondence  Files — 
Treasury/DO. 

SYSTEM  LOCATION: 

Departmental  Offices,  Department  of 
the  Treasury,  1500  Pennsylvania  Ave., 
NW,  Washington,  DC  20220. 
Components  of  this  record  system  are  in 
the  following  offices  within  the 
Departmental  Offices: 
Office  of  Foreign  Assets  Control 
Office  of  Tax  Policy 
Office  of  the  Assistant  Secretary  for 

International  A^irs 
Office  of  tlie  Executive  Secretariat 
Office  of  Public  Correspondence 
Office  of  Legislative  Affairs 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress,  U.S.  Foreign 
Service  officials,  officials  and 
employees  of  the  Treasury  Department, 
officials  of  municipalities  and  state 
governments,  and  the  general  public, 
foreign  nationals,  members  of  the  news 
media,  businesses,  officials  and 
employees  of  other  Federal  Departments 
and  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function,  and 
operation  of  the  Department,  tasking 
sheets,  and  internal  Treasury 
memorandum. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

The  manual  systems  and/or  electronic 
databases  (e.g..  Treasury  Automated 
Document  System  (TADS))used  by^he 
system  managers  are  to  manage  the  high 
volume  of  correspondence  received  by 
the  Departmental  Offices  and  to 
accurately  respond  to  inquiries, 
suggestions,  views  and  concerns 
expressed  by  the  writers  of  the 
correspondence.  It  also  provides  the 
Secretary  of  the  Treasury  with 
sentiments  and  statistics  on  various 
topics  and  issues  of  interest  to  the 
Department. 


ROUTttlE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (2)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (3)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (5) 
provide  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (6) 
provide  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
coimsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  file  folders  and 
magnetic  media. 

retrievabhjty: 

By  name  of  individual  or  letter 
nxmiber,  address,  assigrmient  control 
number,  or  organizational  relationship. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
personnel  with  a  direct  need  to  know. 
Rooms  containing  the  records  are  locked 
after  business  hours.  Some  folders  are 
stored  in  locked  file  cabinets  in  areas  of 
limited  accessibility  except  to 
employees.  Others  are  stored  in 
electronically  secured  areas  and  vaults. 
Access  to  electronic  records  is  by 
password. 

RETENTION  AND  DISPOSAL: 

Some  records  are  maintained  for  three 
years,  then  destroyed  by  burning.  Other 
records  are  updated  periodically  and 
maintained  as  long  as  needed.  Some 
electronic  records  are  periodically 
updated  and  maintained  for  two  years 
after  date  of  response;  hard  copies  of 
those  records  are  disposed  of  after  three 
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months  in  accordance  with  the  NARA 
schedule.  Paper  records  of  the  Office  of 
the  Executive  Secretary  are  stored 
indefinitely  at  the  Federal  Records 
Center. 

SYSTEM  lflANAQER(S)  AND  AOOAESS: 

Director,  Office  of  Foreign  Assets  Control, 
U.S.  Treasury  Department.  Room  2233, 
Treasury  Annex.  1500  Pennsylvania 
Ave..  NW.  Washington,  DC  20220. 

Freedom  of  Information  Act  Officer,  or 

Director.  Correspondence  Unit,  Office  of 
Tax  Policy,  U.S.  Treasury  Department, 
Room  1124-MT.  1500  Pennsylvania 
Ave..  NW.  Washington.  DC  20220 

Director.  OASIA  Secretariat.  U.S.  Treasury 
Department.  Room  5422-Vrr.  1500 
Pennsylvania  Ave.,  NW,  Washington,  DC 
20220 

Office  of  the  Executive  Secretariat.  U.S. 
Treasury  Department.  Room  3419-MT, 
Washington.  DC  20220 

Director.  Office  of  Public  Correspondence, 
U.S.  Treasury  Department.  Room  2124- 
MT.  Washuigton.  DC  20220 

Director.  Office  of  Legislative  Affairs.  U.S. 
Treasury  Department,  Room  3132-MT, 
Washington.  DC  20220 

NOrnFtCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  at  31  CFR  part  1.  subpart  C, 
appendix  A.  Individuals  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Assistant  Director,  Disclosure  Services 
(see  "Record  access  procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director.  Disclosure 
Services,  Department  of  the  Treasury. 
Room  1054-MT.  1500  Pennsylvania 
Ave..  NW,  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Members  of  Congress  or  other 
individuals  who  have  corresponded 
with  the  Departmental  Offices,  other 
governmental  agencies  (Federal,  state 
and  local),  foreign  individuals  and 
official  sources. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/DO  .010 

SYSTEM  NAME: 

Office  of  Domestic  Finance,  Actuarial 
Valuation  System — Treasury/EXD. 

SYSTEM  LOCATION: 

Departmental  Offices,  Office  of 
Government  Financing.  Office  of  the 
Government  Actuary,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participants  and  beneficiaries  of  the 
Foreign  Service  Retirement  and 
Disability  System  and  the  Foreign 
Service  Pension  System.  Covered 
employees  are  located  in  the  following 
agencies:  Depwirtment  of  State, 
Department  of  Agriculture,  United 
States  Information  Agency,  Agency  for 
International  Development,  Peace 
Corps,  and  the  Department  of 
Commerce. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  in  the  system  is  as 
follows:  Active  Records:  Name;  social 
security  number;  salary;  category-grade; 
year  of  entry  into  system;  service 
computation  date;  year  of  birth;  year  of 
resignation  or  year  of  death,  and  refund 
if  any;  indication  of  LWOP  status  (if 
any);  Retired  Records:  same  as  actives; 
annuity;  year  of  separation;  cause  of 
separation  (optional,  disability, 
deferred,  etc.);  years  and  months  of 
service  by  type  of  service;  single  or 
married;  spouse's  year  of  birth; 
principal's  year  of  death;  number  of 
children  on  annuity  roll;  children's 
years  of  birth  and  annuities. 

AUTHORrry  for  maintenance  of  the  system: 
22  U.S.C.  1101. 

routine  uses  OF  records  maintained  in  the 

system,  MCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Data  regarding  specific  individuals  is 
released  only  to  the  contributing  agency 
for  purposes  of  verification. 

POLiaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

ST0RA6E: 

Data  are  on  computer  tapes  and 
computer  printouts. 

RETRIEVABaJTY: 

Alphabetically. 

SAFEGUARDS: 

Records  are  stored  in  the  Actuary's 
office.  Access  is  restricted  to  employees 
of  the  Office  of  the  Government 
Actuary. 


RETENTION  AND  06POSAL: 

Records  are  retained  on  a  year-to- 
year  basis.  When  agencies  whose 
pension  funds  are  valued  forward  new 
records  for  valuation,  older  records  are 
discarded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Government  Actuary, 
Departmental  Offices,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Assistant  Director, 
Disclosure  Services  (see  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054-MT,  1500  Pennsylvania 
Ave.,  NW,  Washington,  DC  20220. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Record  access  j)rocedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Data  for  actuarial  valuation  are 
provided  by  organizations  responsible 
for  pension  funds  listed  under  "category 
of  individual."  namely  the  Department 
of  State,  Department  of  Agriculture. 
United  States  Information  Agency, 
Agency  for  International  Development, 
Peace  Corps,  and  the  Department  of 
Commerce.     • 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Troasury/DO  .060 

SYSTEM  name: 

Correspondence  files  and  records  on 
employee  complaints  and/or 
dissatisfaction — Treasury/DO. 

SYSTEM  location: 

Office  of  Personnel  Policy,  Room 
4150-Annex,  Pennsylvania  Avenue  at 
Madison  Place,  NW,  Washington,  DC 
20220. 

categories  of  individuals  covered  by  the 
system: 

Former  and  current  Department 
employees  who  have  submitted 
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complaints  to  the  Office  of  Personnel  or 
whose  correspondence  concerning  a 
matter  of  dissatisfaction  has  been 
referred  to  the  Office  of  Personnel 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  dealing  with  former 
and  CLirrent  employee  complaints. 

AUTHOAITY  FOR  MAWTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  state,  and  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
civil  cnr  criminal  law  or  regulation:  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (3)  provide 
information  to  imions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (4) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMO,  ACCESSMQ,  RETAINMQ,  AND 
DSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders,  file  cabinets. 

RETRKVAB«JTY: 

By  bureau  and  employee  name. 

SAFEGUARDS: 

Maintained  in  filing  cabinet  and 
released  only  to  Office  of  Personnel  staff 
or  other  Treasury  officials  on  a  need-to- 
know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of  the 
Treasury  Directive  25-02,  "Records 
Disposition  Management  Program"  and 
the  General  Records  Schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel  Policy, 
Department  of  the  Treasury,  Room 
4150-Annex  Pennsylvania  Avenue  at 
Madison  Place  NW,  Washington,  DC 
20220. 


NOmCATION  PROCEDURE: 

Persons  inquiring  as  to  the  existence 
of  a  record  on  themselves  may  contact: 
Assistant  Director,  (Human  Relations) 
Department  of  the  Treasury,  Room 
4150-Annex,  Pennsylvania  Avenue  at 
Madison  Place,  NW,  Washington,  DC 
20220.  The  inquiry  must  include  the 
individual's  name  and  employing 
bureau.  ^    -* 

RECORD  ACCESS  PROCEDURES: 

Persons  seeking  access  to  records 
concerning  themselves  may  contact:  The 
Director,  Office  of  Personnel  Pohcy, 
Department  of  the  Treasury,  Room 
4150-Aimex,  Pennsylvania  Avenue  at 
Madison  Place,  NW,  Washington,  DC 
20220.  The  inquiry  must  include  the 
individual's  name  and  employing 
btu^au. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  error  should  contact  the  Director 
of  Personnel  at  the  address  shown  in 
Access,  above.  They  must  furnish  the 
following  information:  (a)  Name;  (b) 
employing  bureau;  (c)  the  information 
being  contested;  (d)  the  reason  why  they 
beheve  information  is  untimely, 
inaccurate,  incomplete,  irrelevant,  or 
unnecessary. 

RECORD  SOURCE  CATEGORIES: 

Current  and  former  employees,  and/or 
representatives,  employees'  relatives. 
Congressmen,  the  White  House, 
management  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .062 

SYSTEM  NAME: 

Executive  Inventory  Files — Treasury/ 
DO. 

SYSTEM  LOCATION: 

Room  4150-Annex,  Pennsylvania 
Ave.  at  Madison  Place,  NW, 
Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  SES  and  GS-16, 17  and  18 
employees  of  the  E)epartment  of  the 
Treasury.  ■» 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  brief  description  of  identifying 
biographical  data,  work  experience, 
education,  professional  activities, 
honors,  special  qualifications  and 
references. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11315. 


ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  in  this  system  may  be 
disclosed  to  a  Congressional  office  in 
order  to  compile  statistical  information 
on  SES  participants.  Information  in  the 
records  may  also  be  shared  v.ith  the 
Office  of  Personnel  Management  and 
other  Federal  agencies  in  compiling 
reports  or  to  correct  information 
maintained  by  OPM  on  Treasury 
Executives. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  t4  THE  SYSTEM: 

STORAGE: 

File  cabinets. 

retrevabmjty: 

Niunerically  by  bureau  and  position 
nimiber. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

The  records  are  kept  as  long  as  the 
employee  is  assigned  to  an  SES  or  GS- 
16,  17,  or  18  position,  except  for 
employees  who  retire.  The  records  on 
retirees  are  kept  for  approximately  one 
year  from  their  date  of  retirement.  The 
records  are  destroyed  by  biuning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel  Policy, 
Room  4150-Annex,  Pennsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Persoruiel  Policy, 
Room  4150-Annex,  Pennsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220.  The  individual  needs  to  provide 
his/her  name,  present  organizational 
assignment,  position  title  and  grade. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 
RBCORD  SOURCE  CATEGORIES: 

The  SF-171  is  provided  by  the 
employee  to  their  servicing  personnel 
office. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/DO  .065 

SYSTEM  NAME: 

AppKDintment  at  Above  the  Minimimi 
Rate  of  the  Grade  Files — Treasury/DO. 
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SY8TBI  location: 

Room  415(>-Annex.  Pennsylvania 
Ave.  at  Madison  Place,  NW, 
Washington.  DC  20220. 

CATEOOMES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  proposed  for  employment  by 
the  Department  of  the  Treasury  at  a 
salary  rate  above  the  minimum  rate  of 
the  grade  that  exceeds  by  20%  the 
applicant's  current  pay. 

CATEOOMES  Of  RECOflOS  M  THE  SYSTEM 

A  collection  of  documents  required 
for  requesting  approval  of  appointments 
at  a  salary  rate  above  the  minimum  rate 
of  the  grade  that  exceed  the  20%  limit, 
including:  Personal  QuaUfications 
Statement  {SF-171);  Position 
Description  (OF-8);  letters  of 
justification;  application  form  showing 
ciirrent  salary;  dociimentation  of 
appointment  authority;  and  general 
correspondence  requesting  approval  of 
the  action. 

AUTHOmTY  FOR  ItAIMTEHAHCE  Of  THE  SYSTBft 
5  U.S.C.  5333. 

ROimNE  uses  OF  RECORDS  MAIHTAMEO  IN  THE 
SYSTBi,  MCLUDtNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  may  be  used  for 
review/audit  purposes  by  the  Office  of 
Personnel  Memagement. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVW4G,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  cabinets. 

retrevabiuty: 

Indexed  by  name  in  log  and  filed 
chronologically. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  two  years  and 
are  destroyed  by  standard  destruction 
methods  including  burning. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Office  of  Personnel  Policy, 
Room  4150-Annex,  Pennsylvania  Ave. 
at  Madison  Place,  NfW.  Washington,  DC 
20220. 

NormcATiON  procedure: 

Director.  Office  of  Personnel  Policy, 
Room  4150-Annex,  Peimsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220.  The  individual  is  required  to 
provide  his/her  name  and  the  Treasury 
organizational  assignment,  position 
title,  grade/salary,  and  date  of  most 


recent  appointment  above  the  minimum 
rate  of  the  grade  requested. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTmO  RECORD  PROCEDURES: 
See  "Notification  procedure"  above. 

KBCOnO  SOURCE  CATEOORCS: 

The  documents  which  constitute  this 
system,  and  which  are  listed  under 
Categories  of  Records,  came  from  the 
individual  applicant,  his/her  servicing 
personnel  office,  the  Office  of  Personnel 
Management,  and  other  concerned 
management  officials  within  the 
Department  of  the  Treasxiry. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Trassury/DO  .067 
SYSTEM  NAME: 

Detailed  Employee  Files — ^Treasury/ 
DO. 

SYSTEM  LOCATION: 

Room  4150-Annex,  Pennsylvania 
Ave.  at  Madison  Place,  NW, 
Washington.  DC  20220. 

CATEGORIES  OF  INDIVOUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  the  Treasxxry 
employees  whose  detail  to  other 
positions,  or  other  Government 
employees  whose  details  to  the 
Department  of  the  Treasury,  require 
approval  at  the  IDepartmental  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  requesting  approval 
of  details  and  Request  for  Personnel 
Action  (SF-52)  which  documents  the 
detail  and  reflects  approval  of  it.  In 
some  instances  there  may  also  be  a 
Personal  Qualifications  Statement  {SF- 
171),  and  attachments.  Position 
Description  (OF-8),  and  Request  for 
Approval  of  Non-Competitive  Action 
(SF-59). 

AUTHORfFY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  3341-3349. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  ANO  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets. 


retrkvab«jty: 

Automated  index  listed 
chronologically  by  approval  date. 

SAFEGUARDS: 

Access  is  Umited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  and 
are  destroyed  by  standard  destruction 
methods  including  burning. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Office  of  Personnel  Policy, 
Room  4150-Annex,  Pennsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220. 

NOrmCATUN  PROCEDURE: 

Director,  Office  of  Personnel  Pohcy, 
Room  4150-Aimex,  Pennsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220.  The  individual  is  required  to 
provide  his/her  name  and  the  Treasury 
organizational  assignment,  position 
title,  grade/salary,  and  approximate  date 
of  the  detail  requested  requiring 
approval  at  the  Departmental  level. 

RECORD  ACCESS  PROCEDURES: 

Director,  Office  of  Personnel  Policy, 
Room  4150-Annex,  Pennsylvania  Ave. 
at  Madison  Place,  NW,  Washington,  DC 
20220. 

COMTESTINO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  documents  which  constitute  this 
system,  and  which  are  Usted  imder 
Categories  of  Records,  came  from  the 
employee's  servicing  personnel  office, 
and  other  concerned  management 
officials  within  the  Department  of  the 
Treasury. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Tressury/DO  .068 

SYSTEM  NAME: 

Time-In-Grade  Exception  Files — 
Treasury/DO. 

SYSTEM  LOCATION: 

Room  1325-MT,  1500  Pennsylvania 
Ave.,  NW.  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  employed  by,  or  proposed  for 
employment  by,  the  Department  of  the 
Treasury  and  for  whom  an  exception  to 
Time-In-Grade  Restrictions  is  sought. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  collection  of  documents  required 
for  approval  of  exceptions  to  Time-In- 
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Grade  Requirements  including:  Request 
for  Approval  of  Non-Competitive 
Action  (SF-59);  Personal  Qualifications 
Statement  (SF-171);  Position 
Description  (OF-8);  and,  in  some 
instances.  Request  for  Personnel  Action 
(SF-52);  and  memoranda  of 
justification. 

AUTHORITY  FOR  MAVfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  and  5  U.S.C.  1104. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  disclosed  to  (1)  the  Office  of 
Personnel  Management  for  audit  of 
exceptions  granted,  and  (2)  a 
Congressio     '  office  in  response  to  an 
inquiry  ma>     it  the  request  of  the 
individual  t(   ^hom  the  record  pertains. 

PqilCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinet. 

RETRCVABNJTY: 

Indexed  by  name  in  log  and  filed 
chronologically. 

safeguards: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  and 
are  destroyed  by  standard  destruction 
methods  including  burning. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director.  Personnel  Resources,  Room 
131&-ivlT,  1500  Pennsylvania  Ave.,  NW. 
Washington.  DC  20220. 

notifx;ation  procedure: 

Director.  Personnel  Resources,  Room 
1316-MT,  1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220.  The  individual 
is  required  to  provide  his/her  name  and 
the  Treasury  organizational  assignment, 
position  title,  grade/salary,  and 
approximate  date  of  the  Time-In-Grade 
exception  requested. 

record  ACCESS  PROCEDURES: 

Director.  Personnel  Resources 
Directorate,  Room  1316-MT,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  documents  which  constitute  this 
system,  and  which  are  Usted  under 


Categories  of  Records,  came  from  the 
individual  employee  or  applicant,  his 
servicing  personnel  office,  and  other 
concerned  management  officials  within 
the  E)epartment  of  the  Treasury. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 

Treasury/DO  .070 
SYSTEM  name: 

Automated  Systems  Division,  ASD 
Project  Recording  System — ^Treasury/ 
DO. 

SYSTEM  LOCATION: 

Room  B-91,  Main  Treasiuy,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  in  Automated  Systems 
Division. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

List  of  projects  and  time  spent  on 
each  project.  List  of  projected  project 
milestone  dates  and  actual  dates 
completed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  magnetic  media. 

RETRIEVABILfTY: 

Indexed  by  project.  Retrieved  by 
project,  name  or  code  identifier. 

SAFEGUARDS: 

Under  supervision  of  responsible 
manager  during  working  hours.  Room 
locked  at  other  times. 

RETENTION  AND  DISPOSAL: 

Retained  18  months,  then  erased  or 
discarded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Automated  Systems 
Division,  Room  1136,  Main  Treasury, 
1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220. 

NOTIFICATK>N  PROCEDURE: 

Director,  Automated  Systems 
Division,  Room  1136,  Main  Treasury, 
1500  Pennsylvania  Ave.,  NW, 
Washington,  IDC  20220.  Identifying 
information  -  name. 


RECORD  ACCESS  PROCEDURES: 

Written  request  to:  Automated 
Systems  Division,  Room  1136,  Main 
Treasury,  1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  ASD  staff 
members. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
Treasury/DO  111 

SYSTEM  name: 

Office  of  Foreign  Assets  Control 
Census  Records — Treasury/DO. 

SYSTEM  location: 

Office  of  Foreign  Assets  Control 
Treasury  Aimex,  Washington,  DC 
20220. 

categories  of  individuals  covered  by  the 
system: 

Although  most  reporters  in  the 
Census  in  this  system  of  records  are  not 
individuals,  such  censuses  reflect  some 
small  number  of  U.S.  individuals  as 
holders  of  assets  subject  to  U.S. 
jurisdiction  which  are  blocked  under 
the  various  sets  of  Treasury  Department 
regulations  involved. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  several  censuses  of  U.S.- 
based,  foreign-owned  assets  which  have 
been  blocked  at  any  time  since  1940 
under  Treasury  Department  regulations 
found  imder  31  CFR  subpart  B,  chapter 
V. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

50  U.S.C,  App.  5(b);  22  U.S.C. 
2370(a);  50  U.S.C.  1701  et  seq.;  and  31 
CFR  Chapter  V. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  infor^nation  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  appropriate 
state  agencies  which  are  concerned  with 
or  responsible  for  abandoned  property; 
(2)  disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (3) 
provide  information  to  a  Congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (5) 
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provide  certain  information  to 
appropriate  senior  foreign— policy- 
making officials  in  the  Department  of 
State. 

POUCIES  AND  PflACnCES  FOB  STORING, 
RETRieVWG,  ACCESStW,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  «  THE  SYSTEM: 

STORAGE: 

1950  Census  of  Blocked  Chinese 
Assets  are  stored  in  folders  in  file 
cabinets  in  the  offices  of  Foreign  Assets 
Control,  and  at  the  Federal  Records 
Center;  1964  Census  of  Blocked  Cuban 
Assets  are  stored  in  folders  in  file 
cabinets:  1970  Census  of  Blocked 
Chinese  Assets  are  stored  in  folders  and 
on  computer  printout  in  file  cabinets; 
1980  censuses  of  Iranian  Assets  and 
Iranian  Claims  are  stored  in  folders  and 
on  magnetic  tap)e  in  file  cabinets:  1983 
comprehensive  update  of  blocked  assets 
under  Foreign  Assets  Control 
Regulations,  Foreign  Funds  Control 
Regulations,  and  Cuban  Assets  Control 
Regulations  are  stored  in  Treasury 
computers  and  in  folders  in  file 
cabinets;  1986  Libyan  "mini-census"  of 
blocked  assets  are  stored  in  file  folders 
and  on  computer  diskettes. 

RETRievABiLrrY: 

By  name  of  holder  or  custodian  or 
owner  of  blocked  property.Safeguards: 
Locked  room,  or  in  locked  file  cabinets 
located  in  areas  in  which  access  is 
limited  to  Foreign  Assets  Control 
employees.  Computerized  records  are 
password— protected. 

RETENTION  ANO  06POSAL: 

Records  are  periodically  updated  and 
maintained  as  long  as  needed.  When  no 
longer  needed,  records  are  retired  to 
Federal  Records  Center  or  destroyed  in 
accordance  with  established 
procedures. System  Manager  and 
address:  Director,  Office  of  Foreign 
Assets  Control.  Room  2233-Annex, 
Department  of  the  Treasury,  NW, 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  the  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  type  of  record  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Assistant  Director, 
Disclosure  Services  (See  "Record  access 
Procedures"  below.) 


RECORO  ACCESS  PROCEDURES: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054,  1500  Pennsylvania  Ave., 
NW,  Washington,  DC  20220. 

CONTESTWQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Custodians  or  other  holders  of 
blocked  assets. 

EXEMPTIONS  CLAMICD  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .114 

SYSTEM  NAME: 

Foreign  Assets  Control  Enforcement 
Records— Treasury/DO. 

SYSTEM  location: 

Office  of  Foreign  Assets  Control, 
Treasiu7  Annex,  Washington,  IX; 
20220. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  engaged  in  or 
who  are  suspected  of  having  engaged  in 
transactions  and  activities  prohibited  by 
Treasury  Department  regulations  found 
at  31  CFR  subpart  B.  chapter  V. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Documents  related  to  suspected  or 
actual  violations  of  relevant  statutes  and 
regulations  administered  by  the  Office 
of  Foreign  Assets  Control. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 
50  U.S.C.  App.  5(b);  50  U.S.C.  1701 
et.  seq.;  22  U.S.C.  287(c);  22  U.S.C. 
2370(a);  and  31,  CFR.  chapter  V;  100 
Stat.  1086,  as  amended  by  H.J.  Res.  756, 
Pub.  L.  99-631. 

ROUTINE  USES  Of  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  appropriate 
Federal  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order  or  license;  (2)  disclose 
information  to  a  Federal,  state,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  or  other 
pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
official  functions;  (3)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 


witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  response  to  a 
subpoena  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLIOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVWG,  ACCESStW,  RETAINIMQ,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders  and  magnetic  media. 

RETRIEVABILrrV: 

By  name  of  individual. 

SAFEGUARDS: 

Folders  in  locked  file  cabinets  are 
located  in  areas  of  limited  accessibility. 
Computerized  records  are  password- 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  and 
are  maintained  as  long  as  necessary. 
When  no  longer  needed,  records  are 
retired  to  Federal  Records  Center  or 
destroyed  in  accordance  with 
established  procedures. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Office  of  Foreign  Assets 
Control,  Room  2233-Annex;  U.S. 
Treasury  Department,  Washington,  DC 
20220 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  from  the  Office 
of  Foreign  Assets  Control  investigations, 
and  from  other  federal,  state  or  local 
agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d),  (e)(1).  (e)(4).  (G).  (H),  (I), 
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and  (0  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(2). 

Treasury/DO  .118 

SYSTEM  NAME: 

Foreign  Assets  Control  Licensing 
Records — Treasury/DO. 

SYSTEM  LOCATION: 

Office  of  Foreign  Assets  Control, 
Treasury  Annex,  Washington,  DC 
20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  permissive  and 
authorizing  licenses  under  Treasury 
Department  regulations  found  at  31  CFR 
subpart  B,  chapter  V. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  Treasury  licenses- 
together  with  related  and  supporting 
documentary  material  and  copies  of 
licenses  issued. 

AUTHORITY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

50  U.S.C,  App.  5(b);  22  U.S.C. 
2370(a);  22  U.S.C.  287(c);  50  U.S.C.  1701 
et  seq.;  31  CFR,  chapter  V;  100  Stat. 
1086.  as  amended  by  H.J.  Res.  756.  Pub. 
L.  99-631. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2) 
disclose  information  to  the  Department 
of  State,  Commerce,  Defense  or  other 
federal  agencies,  in  connection  with 
Treasury  licensing  policy  or  other 
matters  of  mutual  interest  or  concern; 
(3)  disclose  information  to  a  Federal, 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
official  functions;  (4)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 
witnesses,  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena 
or  in  cormection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
Congressional  office  in  response  to  an 


inquiry  made  at  flie  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  magnetic  media. 

RETRIEVABILUY: 

The  records  are  retrieved  by  license  or 
letter  number. 

SAFEGUARDS: 

Folders  in  locked  filed  cabinets  are 
located  in  areas  of  limited  accessibility. 
Computerized  records  are  password- 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
refiect  changes  and  maintained  as  long 
as  needed.  When  no  longer  needed, 
records  are  retired  to  Federal  Records 
Center  or  destroyed  in  accordance  with 
established  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  DIRECTOR, 
Office  OF  FOREIGN  ASSETS  CONTROL,  ROOM 
2233-ANNEX,  DEPARTMENT  Of  THE  TREASURY, 
WASHINGTON,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  the  system  of  records, 
must  submit  a  written  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  nimiber.  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Assistant  Director. 
Disclosure  Services  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director.  Disclosure 
Services.  Department  of  the  Treasury, 
Room  1054,  1500  Pennsylvania  Ave., 
NW,  Washington.  EX:  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  Treasury  Department 
Ucenses  under  regulations  administered 
by  the  Office  of  Foreign  Assets  Control. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

•0 

None. 
Treasury/DO  .144 

SYSTEM  name: 

General  Counsel  Litigation  Referral 
and  Reporting  System — Treasury/DO. 


SYSTEM  LOCATION: 

U.S.  Department  of  the  Treasury,, 
Office  of  the  General  Counsel,  1500 
Pennsylvania  Avenue  NW,  Washington, 
DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  parties,  plaintiff  or 
defendant,  in  civil  litigation  or 
administrative  proceedings  involving  or 
concerning  the  Department  of  the 
Treasury  or  its  officers  or  employees. 
The  system  does  not  include 
information  on  every  civil  litigation  or 
administrative  proceeding  involving  the 
Department  of  the  Treasury  or  its 
officers  and  employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
index  cards  and  a  computer  data  base 
containing  information  related  to 
litigation  or  administrative  proceedings 
involving  or  concerning  the  Department 
of  the  Treasury  or  its  officers  or 
employees. 

AUTHORFTY  FOR  MAINTENANCE  Of  THE  SYSTByl: 
5  U.S.C.  301;  31  U.S.C.  301. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  in  response  to  a 
subpoena  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
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record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  hinctions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

pouoES  Aru)  pnAcncES  for  storinq, 

RETRIEVING,  ACCESSING,  HETAINiNG,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOflAQE: 

The  index  cards  are  maintained  in  a 
file  box.  The  computerized  records  are 
maintained  in  computer  data  banks  and 
printouts. 

retrievabiuty: 

The  index  cards  are  filed 
alphabetically  by  the  name  of  the  non- 
government party  involved  in  the  case. 
The  computer  information  is  accessible 
by  case  number  and  docket  number. 

safequaros: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  index  cards  are  maintained 
during  the  pending  litigation  and  for 
approximately  three  years  thereafter. 
They  are  then  destroyed.  The  computer 
information  is  maintained  during  the 
pending  litigation  and  for 
approximately  three  years  thereafter. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  General  Counsel 
(Legislation.  Litigation,  and  Regulation), 
Office  of  the  General  Counsel. 
Department  of  the  Treasury.  1500 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  an  identification 
of  the  record  system;  and  (2)  an 
identification  of  the  category  and  type  of 
records  sought.  This  system  contains 
records  that  are  exempt  under  31  CFR 
1.36;  5  U.S.C.  552a(i)(2);  and  (k)(2). 
Address  inquiries  to  Assistant  Director, 
Disclosure  Services,  Department  of  the 
Treasury,  Room  1054  MT,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 


RECORD  ACCESS  PROCEOURCS: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054.  1500  Pennsylvania  Ave., 
NW,  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Treasury  Department  Legal  Division. 
Department  of  Justice  Legal  Division. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

This  system  is  exempt  from  5  U.S.C. 
552a(d).  (e)(1).  (e)(3).  (e)(4)(G).(H),  (I), 
and  (f)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(2). 

Treasury/DO  .149 

SYSTEM  NAME: 

Foreign  Assets  Control  Legal  Files — 
Treasury/DO. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Treasury. 
Room  2101-Annex.  Washington.  DC 
20220. 

CATEGORIES  OF  IN0IV1OUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  or  who  have  been 
parties  in  litigation  involving  the  Office 
of  Foreign  Assets  Control  or  statutes  and 
regulations  administered  by  the  agency 
found  at  31  CFR  subpart  B,  chapter  V. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  and  documents  relating 
to  litigation  involving  the  Office  of 
Foreign  Assets  Control  or  statutes  and 
regulations  administered  by  the  agency. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  301;  50  U.S.C.  App.  5(b);  50 
U.S.C.  1701  et  seq;  22  U.S.C.  278(c);  and 
other  statutes  relied  upon  by  the 
President  to  impose  economic 
sanctions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Prosecute,  defend,  or  intervene  in 
litigation  related  to  the  Office  of  Foreign 
Assets  Control  and  statutes  and 
regulations  administered  by  the  agency; 
(2)  disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order  or  license;  (3)  disclose 
information  to  a  Federal,  State,  or  local 
agency,  maintaining  civil,  criminal,  or 


other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
oHicial  functions;  (4)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 

RETRIEVWG,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Folders  in  file  cabinets  and  magnetic 
media. 

RETRIEVABILrTY: 

By  name  of  private  plaintiff  or 
defendant. 

SAFEGUARDS: 

Folders  are  in  lockable  file  cabinets 
located  in  areas  of  limited  public 
accessibility.  Where  records  are 
maintained  on  computer  hard  drives, 
access  to  the  files  is  password- 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  and 
maintained  as  long  as  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officer,  Room  3006- 
MT,  U.S.  Treasury  Department, 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  Assistant 
Director,  Disclosure  Services, 
Department  of  the  Treasury,  Room  1054, 
1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220. 

CONTESnNO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 
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RECORD  SOURCE  CATEGORIES: 

Pleadings  and  other  materials  filed 
during  course  of  a  legal  proceeding, 
discovery  obtained  pursuant  to 
applicable  court  rules;  materials 
obtained  by  Office  of  Foreign  Assets 
Control  investigation;  material  obtained 
pursuant  to  requests  made  to  other 
Federal  agencies;  orders,  opinions,  and 
decisions  of  courts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBd: 

None. 


Treasury/DO  .150 

SYSTEM  NAME: 

Disclosure  Records— Treasury/IXD. 

SYSTEM  LOCATION: 

Departmental  Offices,  Department  of 
the  Treasury,  1500  Pennsylvania  Ave.. 
NW.  Washington  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  submitted 
requests  for  information  to  the 
Departmental  Offices  or  who  have 
appealed  initial  denials  to  the  requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  records  or  information 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C.  552.  and/or  the  Privacy 
Act.  5  U.S.C.  552a.  internal  processing 
documents,  memoranda,  and  referrals 
are  kept  by  the  Disclosure  Office.  Copies 
of  requested  records  are  kept  by  the 
program  office  responsible  for  fulfilling 
the  request. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  552.  5  U.S.C.  552a.  31  CFR 
part  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  other  agencies 
when  required  for  coordination  of 
response  or  referral;  (2)  disclose 
information  to  the  Department  of  Justice 
for  defending  law  suits. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  magnetic  media. 

RETRIEVABILffY: 

By  name  and  case  number. 

SAFEGUARDS: 

Stored  in  filing  cabinets.  Access 
limited  to  individuals  with  need  to 
know  or  legitimate  right  to  review. 


RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
provisions  of  the  Departmental  records 
management  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Disclosure  Services, 

Department  of  the  Treasury,  Room  1054, 
1500  Pennsylvania  Ave.,  NW. 
Washington.  DC  ^220. 

Deputy  Assistant  Secretary  (Law 
Enforcement),  Department  of  the 
Treasury,  Room  4328, 1500  Pennsylvania 
Ave.,  NW,  Washington,  DC  20220 

Freedom  of  Information  Act  Officer  or 

Director,  Correspondence  Unit,  Office  of 
Tax  Policy,  Department  of  the  Treasury, 
Room  1124. 1500  Pennsylvania  Ave.. 
NW,  Washington,  DC  20220 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Assistant  Director. 
Disclosure  Services  at  the  above 
address. 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  make  Freedom  of 
Information  Act  requests,  federal 
officials  responding  to  Freedom  of 
Information  Act  requests,  and 
documents  firom  official  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .156 
SYSTEM  NAME: 

Tax  Court  Judge  Applicants — 
Treasury/DO. 

SYSTEM  LOCATION: 

Department  of  the  Treasury.  Office  of 
the  General  Counsel,  Room  3000  MT. 
1500  Permsylvania  Ave.,  NW, 
Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requesting  consideration 
for  appointment  to  Tax  Court 
judgeships. 


CATEGORIES  OF  RECORDS  M  THE  SYSTBN: 

Information  concerning  the 
qualification  of  individuals  for 
appointment  to  the  Tax  Court. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

26  U.S.C.  7443. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  the  WThite  House  with 
recommendations  to  the  President  on 
appointments  to  the  Tax  Court. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets. 

RETRIEVABILmf: 

By  name  of  individual. 

SAFEGUARDS: 

The  files  are  kept  in  locked  cabinets 
with  a  limited  nimiber  of  employees 
permitted  access. 

RETENTION  AND  DISPOSAL: 

The  records  relating  to  individuals 
date  from  1981  and  are  destroyed  at  the 
end  of  each  administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Office  of  the 
General  Counsel,  Room  3006-MT,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
emplojmient  or  similar  information). 
Address  inquiries  to  Assistant  Director. 
Disclosure  Services  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director.  Disclosure 
Services.  Department  of  the  Treasury, 
Room  1054  MT,  1500  Pennsylvania 
Ave..  NW,  iVashington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned  and  letters  of 
recommendation  fi-om  other  individuals 


56664  Federal  Register  /  Vol.  60.  No.  217  /  Thursday,  November  9,  1995  /  Notices 


submitted  at  the  request  of  the 
individual  and/or  the  Department. 

EXEMPTIONS  CUUMED  FOfl  THE  SYSTatt: 

None. 
Tr«asury/DO  .183 
SYSTEM  NAME: 

Private  ReUef  Tax  Bill  Files— Office  of 
the  Assistant  Secretary  for  Tax  Policy — 
Treasury /DO. 

SYSTEM  location: 

Room  4040-MT,  1500  Pennsylvania 
Ave..  NW.  Washington.  DC  20220. 

CATEQOmES  OF  MOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  had  private 
relief  tax  bills  introduced  in  Congress 
on  their  behalf 

CATEQOMES  Of  RECOIU>8  M  THE  SYSTEM: 

Congressional  Committee  or  OMB 
request  for  Treasury  views  on  proposed 
legislation,  plus  comments  on  proposal 
from  offices  or  bureaus  of  Treasiiry.  plus 
the  Internal  Revenue  Service  data 
concerning  the  issues  involved  and  that 
unit's  recommendation,  and  the  report 
of  the  Treasury  on  the  Bill. 

AUTHOWTY  FOn  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCI.UD4NO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  OMB  and  Congress. 

POUCtCS  AND  PRACTICES  FOR  STORMQ, 
RETRIEVWG,  ACCESSMG,  RETAIMNQ,  ANO 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File-Folders. 

RETRCVABCfTY: 

By  bill  numbers  or  name  of  person  for 
whom  relief  is  sought. 

SAFEGUARDS: 

Access  limited  to  Tax  Policy 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed  until  shipped  to  National 
Archives  and  Records  Administration. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Technical  Information  Specialist, 
Room  4040-MT,  1500  Pennsylvania 
Ave..  NW.  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 


a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system:  (2)  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Assistant  Director. 
Disclosure  Services-<See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PR0CE0URI8: 

.^ssistant  Director,  Disclosure 
Services.  Department  of  the  Treasury. 
Room  1054-MT.  1500  Pennsylvania 
Ave..  NW.  Washington,  DC  20220. 

CONTESTVIQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Principally  the  Congress  and  the 
Internal  Revenue  Service. 

EXEMPTIONS  CtAMED  FOA  T>1E  8YSTBI: 

None 
Traasury/DO  .190 

SYSTEM  NAftC: 

General  Allegations  and  Investigative 
Records — Treasury /DO. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General,  ICC 
Building,  1201  Constitution  Ave..  NW. 
Washington.  DC  20423 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

(A)  Current  and  former  employees  of 
the  Department  of  the  Treasury  and 
persons  whose  association  widi  current 
and  former  employees  relate  to  the 
alleged  violations  of  the  Department's 
rules  of  conduct,  the  Office  of  Personnel 
Management  merit  system,  or  any  other 
criminal  or  civil  misconduct,  which 
affects  the  integrity  or  faciUties  of  the 
Department  of  Treasury.  The  names  of 
individuals  and  the  files  in  their  names 
may  be:  (1)  Received  by  referral;  or  (2) 
initiated  at  the  discretion  of  the  Office 
of  the  Inspector  General  in  the  conduct 
of  assigned  duties.  (B)  Individuals  who 
are:  Witnesses:  complainants; 
confidential  or  nonconfidential 
informants;  suspects;  defendants; 
parties  who  have  been  identified  by  the 
Office  of  the  Inspector  General, 
constituent  units  of  the  Department  of 
Treasury,  other  agencies,  or  members  of 
the  general  public  in  connection  with 
the  authorized  functions  of  the 
Inspector  General.  (C)  Current  and 
former  senior  Treasury  and  bureau 
officials  who  are  the  subject  of 
investigations  initiated  and  conducted 
by  the  Office  of  the  Inspector  General. 


CATEQOflKS  OF  RECOMM  M  THE  SYSTEM: 

(A)  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal  or  administrative  misconduct. 
(B)  Investigative  files  which  include:  (1) 
Reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  law  with  related  exhibits,  statements, 
affidavits,  records  or  other  pertinent 
dociiments  obtained  during 
investigabons;  (2)  transcripts  and 
dociunentation  concerning  requests  and 
approval  for  consensual  (telephone  and 
consensual  non-telephone)  monitoring; 
(3)  reports  from  or  to  other  law 
enforcement  bodies;  (4)  prior  criminal 
or  noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  and  (5) 
reports  of  actions  taken  by  management 
personnel  regarding  misconduct  and 
reports  of  legal  actions  resulting  from 
violations  of  statutes  referred  to  the 
Dep>artment  of  Justice  for  prosecution. 

AUTMOftfTY  FOR  MAMTENANCE  OF  THE  SYSTaK 
31  U.S.C.  321. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  or 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regidation;  (3)  disclose 
information  to  a  Federal,  State,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  b'lreau's  hinng  or  retention  of  an 
emp.  lyee,  or  the  issuance  of  a  security 
clearanre,  license,  contract,  grant,  or 
other  Iwnefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  coiirse  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  in  response  to  a 
subpoena  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
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guidelines  contained  in  28  Ur'R  50.2   • 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RET  AMINO,  AND 
DISPOSiNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  jackets  and 
magnetic  media  maintained  in  locked 
safes. 

RETRIEVABILrrY: 

Alphabetically  by  name  and  by  case 
number. 

SAFEGUARDS: 

Records  and  word  processing  disks 
are  maintained  in  locked  safes  and  all 
access  doors  are  locked  when  office  is 
vacant.  The  records  are  available  to 
Office  of  the  Inspector  General 
personnel  who  have  an  appropriate 
security  clearance  on  a  need-to-know 
basis. 

RETENTION  ANO  DISPOSAL: 

Investigative  files  are  stored  on-site 
for  three  years  and  indices  to  those  files 
are  stored  on  site  for  five  years.  The 
word  processing  disks  will  be  retained 
indefinitely;  however,  they  will  be 
updated  periodically  to  reflect  changes 
and  will  be  purged  when  the 
information  is  no  longer  required.  Upon 
expiration  of  their  respective  retention 
periods,  the  investigative  files  and  their 
indices  are  transferred  to  the  Federal 
Records  Center,  Suitland,  Maryland,  for 
storage  and  in  most  instances  destroyed 
by  burning,  maceration  or  pulping  when 
20  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Room  2412-MT, 
1500  Pennsylvania  Ave.,  NW., 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Pursuant  to  5  U.S.C.  552a(j){2)  and 
(k)(2),  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals"  above. 
This  system  contains  investigatory 
material  for  which  sources  need  not  be 
reported. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552(a)(c)(3K4).  (d)(l)(2){3)(4). 
(e)(l)(2)(3),  (4)(G).  (H),  and  (I),  (e)(5)  and 
(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2). 

Traasury/DO  .191 

SYSTEM  NAME: 

OIG  Management  Information  System 
(MIS). 

SYSTEM  LOCATION: 

Office  of  Inspector  General  fOIG).  all 
headquarters,  regional  and  field  offices. 
(See  appendixA.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Office  of  Inspector  General. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  MIS  Personnel  system  records 
contain  OIG  employee  name,  office, 
start  of  employment,  series/grade,  title, 
separation  date;  (2)  MIS  tracking  records 
contain  status  information  on  audits, 
investigations  and  other  projects  from 
point  of  request  or  annual  plarming 
through  follow-up  and  closure;  (3)  MIS 
Timekeeping  records  contain  assigned 
projects  and  distribution  of  time;  (4) 
MIS  Equipment  Inventory  records 
contain  assigned  equipment;  (5)  MIS 
Travel  records  contain  dates,  type  of 
travel  and  costs;  (6)  MIS  Training 
records  contain  dates,  title  of  training, 
and  costs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978  (Pub.  L. 
95-452),  as  amended,  5  U.S.C.  301  and 
31  U.S.C.  321. 

PURPOSE: 

The  purpose  of  the  MIS  system  is  to: 
(1)  Manage  effectively  OIG  resources 
and  projects;  (2)  capture  accurate 
statistical  data  for  mandated  reports  to 
the  Secretary  of  the  Treasury,  the 
Congress,  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  President's  Council  on  Integrity  and 
Efficiency  and  other  federal  agencies; 
and  (3)  provide  accurate  information 
critical  to  the  OIG's  daily  operation, 
including  employee  performance  and 
conduct. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MGLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  A  record  from  the  system  of 
records,  which  indicates,  either  by  itself 
or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  law,  whether  civil  or 
criminal,  and  whether  arising  by  statute. 


regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed  to  a  Federal, 
State,  local,  or  foreign  agency  or  other 
public  authority  that  investigates  or 
prosecutes  or  assists  in  investigation  or 
prosecution  of  such  violation,  or 
enforces  or  implements  or  assists  in 
enforcement  or  implementation  of  the 
statute,  rule,  regulation  or  order.  (2)  A 
record  from  the  system  of  records  may 
be  disclosed  to  a  Federal,  State,  local,  or 
foreign  agency  or  other  public  authority, 
or  to  private  sector  (i.e.,  non-Federal , 
State,  or  local  government)  agencies, 
organizations,  boards,  bureaus,  or 
commissions,  which  maintain  civil, 
criminal,  or  other  relevant  enforcement 
records  or  other  pertinent  records,  such 
as  current  licenses  in  order  to  obtain 
information  relevant  to  an  agency 
investigation,  audit,  or  other  inquiry,  or 
relevant  to  a  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
other  personnel  action,  the  issuance  of 
a  security  clearance,  the  letting  of  a 
contract,  the  issuance  of  a  license,  grant 
or  other  benefit,  the  establishment  of  a 
claim,  or  the  initiation  of 
administrative,  civil,  or  criminal  action. 
Disclosure  to  the  private  sector  may  be 
made  only  when  the  records  are 
properly  constituted  in  accordance  with 
agency  requirements;  are  accurate, 
relevant,  timely  and  complete;  and  the 
disclosure  is  in  the  best  interest  of  the 
Government.  (3)  A  record  from  the 
system  of  records  may  be  disclosed  to  a 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority,  or  private 
sector  (i.e.,  non-Federal,  State,  or  local 
government)  agencies,  organizations, 
boards,  bureaus,  or  commissions,  if 
relevant  to  the  recipient's  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  the  issuance  of  a  license,  grant 
or  other  benefit,  the  establishment  of  a 
claim,  or  the  initiation  of 
administrative,  civil,  or  criminal  action. 
Disclosure  to  the  private  sector  may  be 
made  only  when  the  records  are 
properly  constituted  in  accordance  with 
agency  requirements;  are  accurate, 
relevant,  timely  and  complete;  and  the 
disclosure  is  in  the  best  interest  of  the 
Government.  (4)  A  record  from  th6 
system  of  records  may  be  disclosed  to 
any  source,  private  or  public,  to  the 
extent  necessary  to  secure  from  such 
source  information  relevant  to  a 
legitimate  agency  investigation,  audit,  or 
other  inquiry.  (5)  A  record  from  the 
system  of  records  may  be  disclosed  to 
the  Department  of  Justice  when  the 
agency  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
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agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  re{>resent  the  employee,  or  the 
United  States,  where  the  agency 
determines  that  litigation  is  Ukely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records.  (6)  A  record  firom  the 
system  of  records  may  be  disclosed  in 
a  proceeding  before  a  court  or 
adjudicative  body,  when  the  agency,  or 
any  component  thereof,  or  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  agency  has  agreed  to 
represent  the  employee,  or  the  United 
States,  where  the  agency  determines 
that  litigation  is  likely  to  affect  the 
agency  or  any  of  its  components,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation 
and  the  use  of  such  records  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records.  (7)  A  record  from  the 
system  of  records  may  be  disclosed  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Member  of  Congress  made  at    " 
the  request  of  that  individual.  (8)  A 
record  from  the  system  of  records  may 
be  disclosed  to  the  Department  of 
Justice  and  the  Office  of  Government 
Ethics  for  the  purpose  of  obtaining 
advice  regarding  a  violation  or  possible 
violation  of  statute,  regulation,  rule  or 
order  or  professional  ethical  standards. 
(9)  A  record  from  the  system  of  records 
may  be  disclosed  to  the  Office  of 
Management  and  Budget  for  the  purpose 
of  obtaining  its  advice  regarding  agency 
obligations  under  the  Privacy  Act.  or  in 
connection  with  the  review  of  private 
relief  legislation.  (10)  A  record  from  the 
system  of  records  may  be  disclosed  in 
response  to  a  subpoena  issued  by  a 
Federal  agency  having  the  fwwer  to 
subpoena  records  of  other  Federal 
agencies  if,  after  careful  review,  the  OIG 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  requesting 
agency's  needs  and  the  purpose  for 
which  the  records  will  be  used  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  (H)  A  record 


from  the  system  of  records  may  be 
disclosed  to  a  private  contractor  for  the 
purpose  of  compiling,  organizing, 
analyzing,  programming,  or  otherwise 
refining  records  subject  to  the  same 
limitations  applicable  to  U.S. 
Department  of  Treasury  officers  and 
employees  under  the  Privacy  Act.  (12)  A 
record  from  the  system  of  records  may 
be  disclosed  to  a  grand  J1U7  agent 
pursuant  either  to  a  Federal  or  State 
grand  jury  subpoena,  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  jury  provided  that  the  Grand  Jury 
channels  its  request  through  the 
cognizant  U.S.  Attorney,  that  the  U.S. 
Attorney  has  been  delegated  the 
authority  to  make  such  requests  by  the 
Attorney  General,  that  she  or  he  actually 
signs  the  letter  specifying  both  the 
information  sought  and  the  law 
enforcement  piupose  served.  In  the  case 
of  a  State  Grand  Jury  subpoena,  the 
State  equivalent  of  the  U.S.  Attorney 
and  Attorney  General  shall  be 
substituted.  (13)  A  record  from  the 
system  of  records  may  be  disclosed  to  a 
Federal  agency  responsible  for 
considering  suspension  or  debarment 
action  where  such  record  would  be 
relevant  to  such  action.  (14)  A  record 
from  the  system  of  records  may  be 
disclosed  to  an  entity  or  person,  public 
or  private,  where  disclosure  of  the 
record  is  needed  to  enable  the  recipient . 
of  the  record  to  take  action  to  recover 
money  or  property  of  the  United  States 
(Department  of  the  Treasury,  where  such 
recovery  will  accrue  to  the  benefit  of  the 
United  States,  or  where  disclosure  of  the 
record  is  needed  to  enable  the  recipient 
of  the  record  to  take  appropriate 
disciplinary  action  to  maintain  the 
integrity  of  the  programs  or  op>erations 
of  the  Department  of  the  Treasury.  (15) 
A  record  from  the  system  of  records  may 
be  disclosed  to  a  Federal,  state,  local  or 
foreign  agency,  or  other  public 
authority,  for  use  in  computer  matching 
programs  to  prevent  and  detect  fraud 
and  abuse  in  benefit  programs 
administered  by  an  agency,  to  support 
dvil  and  criminal  law  enforcement 
activities  of  any  agency  and  its 
components,  and  to  collect  debts  and 
over  payments  owed  to  any  agency  and 
its  components.  (16)  A  record  from  the 
system  of  records  may  be  disclosed  to  a 
public  or  professional  licensing 
organization  when  such  record 
indicates,  either  by  itself  or  in 
combination  with  other  information,  a 
violation  or  potential  violation  of 
professional  standards,  or  reflects  on  the 
moral,  educational,  or  professional 
qualifications  of  an  individual  who  is 
licensed  or  who  is  seeking  to  become 


licensed.  (17)  A  record  from  the  system 
of  records  may  be  disclosed  to  the  Office 
of  Management  and  Budget,  the  General 
Accounting  Office,  the  President's 
Council  on  Integrity  and  Efficiency  and 
other  Federal  agencies  for  mandated 
reports. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AQBKIES: 

Debtor  information  may  also  be 
furnished,  in  accordance  with  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982,  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLiaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
OtSPOSING  Of  RECORDS  M  THE  SVSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABLrTY: 

Most  files  are  accessed  by  OIG 
employee  name,  employee  number, 
office,  or  cost  center.  Some  records  may 
be  accessed  by  entering  equipment  or 
project  information. 

SAFEGUARDS: 

Access  is  limited  to  OIG  employees 
who  have  a  need  for  such  information 
in  the  course  of  their  work.  A  central 
console  is  located  in  a  departmental 
computer  room  which  is  staffed  during 
normal  business  hours  and  locked  at 
other  times.  Terminals  and  paper  copies 
are  maintained  in  offices  which  are 
staffed  during  normal  business  hours 
and  locked  at  other  times.  Access  to 
records  on  magnetic  media  is  confrolled 
by  computer  passwords.  Access  to 
specific  MIS  records  is  further  limited 
and  controlled  by  computer  security 
programs  limiting  access  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  are  retained  as  long 
as  necessary. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Assistant  Inspector  General  for  Policy, 
Planning  and  Resources,  Room  7119, 
1201  Constitution  Avenue,  NW, 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  A.  Individuals  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
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records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Assistant  Director,  Disclosure  Services 
(see  "Record  access  Procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054, 1500  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Current  and  former  employees  of  the 
OIG. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Appendix  A — Addresses  of  OIG  OfiBces 

HEADQUARTERS: 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources,  Room  7210, 1201  Constitution 
Avenue,  NWWashington,  D.  C.  20220. 

FIELD  LOCATIONS:  Contact  System  Manager 
for  addresses. 

Department  of  Treasury.  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Investigations,  Office  of  the 
•  Regional  Inspector  General  for 
Investigations,  Central  Regional  Office, 
ChicagB,  IL  60605. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Investigations.  Office  of  the 
Regional  Inspector  General  for 
Investigations,  Southern  Regional  Office, 
Houston,  TX  77057. 

Department  of  Treasury,  Office  of  Insp)ector 
General,  Office  of  the  Assistant  inspector 
General  for  Investigations,  Office  of  the 
Regional  Inspector  General  for 
Investigations,  Western  Regional  Office,  El 
Segundo,  CA  90245-4320. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  FLETC  Field  Office, 
Federal  Law  Enforcement  Training  Center, 
Glynco.GA  31524. 

IDepartment  of  Treasury,  Office  of  Inspector 
General.  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Northeastern 
Regional  Office,  Boston,  MA  02222-1052 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Northeastern 
Regional  Office.  New  York  Field  Office, 
New  York.  NY  10048. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Insf)ector  General  for  Audit,  Northeastern 
Regional  Office,  Philadelphia  Field  Office, 
Philadelphia,  PA  19106. 


Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Central 
Regional  Office.  Chicago,  IL  60603. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Central 
Regional  Office,  Chicago  Field  Office, 
Chicago,  IL  60605. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Insf)ector  General  for  Audit,  Central 
Regional  Office,  Indianapolis  Field  Office, 
Indianapolis,  IN  46278. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Southern 
Regional  Office,  Houston,  TX  77057. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Southern 
Regional  Office,  Miami  Field  Office, 
Miami,  FL  33131 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  New  Orleans 
Field  Office,  New  Orleans,  LA  70130. 

Department  of  Treasury,  Office  of  Inspector 
General,  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Western 
Regional  Office,  El  Segundo,  CA  90425- 
4320. 

Department  of  Treasury,  Office  of  Inspector 
General.  Office  of  the  Assistant  Inspector 
General  for  Audit,  Office  of  the  Regional 
Inspector  General  for  Audit,  Western 
Regional  Office,  San  Francisco  Field 
Office,  San  Francisco,  CA  94103. 

Treasury/DO  .193 

SYSTEM  name: 

Employee  Locator  and  Automated 
Directory  System — Treasury/DO, 

SYSTEM  location: 

Main  Treasury  Building,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Information  on  all  employees  of  the 
Department  is  maintained  in  the  system 
if  the  proper  locator  card  is  provided. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  office  telephone  number, 
bureau,  office  symbol,  building,  room 
number,  home  address  and  phone 
number,  and  person  to  be  notified  in 
case  of  emergency. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  of 
the  Department. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  and  magnetic  media. 

retrievability: 
Indexed  by  name  and/or  block  code 


numbers. 

SAFEGUARDS: 

All  records,  including  computer 
system  and  all  terminals  are  located 
within  secure  space.  Only  authorized 
personnel  have  access. 

RETENTION  ANO  DISPOSAL: 

Records  are  kept  as  long  as  needed, 
updated  periodically  and  destroyed  by 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

•     Chief,  Telecommunications 
Operations  Branch,  Room  1121-MT, 
1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

See  "System  manager"  above. 

RECORD  ACCESS  PROCEDURES: 

See  "System  manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "System  manager"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individual 
employees.  Necessary  changes  made  if 
requested. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .194 

SYSTEM  name: 

Circulation  System  -  Treasury. 

SYSTEM  LOCATION: 

Department  of  the  Treasury,  Library 
and  Information  Services  Division, 
Room  5030-MT,  1500  Pennsylvania 
Avenue,  NW,  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  borrow  library 
materials  or  receive  library  materials  on 
distribution.  The  system  also  contains 
records  concerning  interlibrary  loans  to 
local  libraries  which  are  not  subject  to 
the  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  items  borrowed  from  the 
Treasury  Library  collection  and  patron 
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records  are  maintained  on  central 
computer.  Reccnds  are  maintained  by 
name  of  borrower,  office  locator 
information,  and  title  of  publication. 

AUTHOWTY  FOR  MAMTEMANCC  OF  THE  SYSTai: 
5  U.S.C.  301. 

PURPOSC(S): 

Track  circulation  of  library  materials 
and  their  borrowers. 

ROimNE  USES  0^  RECORDS  IfUWrAWED  M  THE 
SVSTtM,  WCLUOINO  CATEOORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  ANO  PRACTICES  POR  STORINO. 
AETRIEVMG,  ACCESSMO,  RETAiMNQ,  ANO 
OtSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Electronic  media. 

RETRCVAMLfTY: 

Data  can  be  retrieved  from  the  system 
by  borrower  name  or  bar  code  number 
and  publication  title  or  its  associated 
bar  code  number. 

SAFEGUARDS: 

Access  to  the  system  requires 
knowledge  of  password  identification 
codes  and  protocols  for  calling  up  the 
data  files.  Access  to  the  records  is 
limited  to  staff  of  the  Readers  Services 
Branch  who  have  a  need— to-know  the 
information  for  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

Only  current  data  are  maintained  on- 
line Records  for  borrowers  are  deleted 
when  employee  leaves  Treasury. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director.  Library  and 
Information  Services,  Department  of  the 
Treasury.  Room  5030-MT.  1500 
Pennsylvania  Ave..  NW.  Washington, 
DC  20220. 

NOmCATXM  PROCEDURE: 

Inquiries  should  be  addressed  to 
Assistant  Director,  Disclosure  Services. 
Department  of  the  Treasury,  Room 
1054-MT,  1500  Pennsylvania  Ave.,  NW, 
Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTINO  RECORD  PROCEDURES: 
See  "Notification  procedure"  above. 


NSCOHO  aOUNCC  CATEQOMES: 

Patron  information  records  are 
completed  by  borrowers  and  library 
staff. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .196 
SYSTEM  NAME: 

Security  Information  System — 
Treasury /DO. 

SYSTEM  location: 

Components  of  this  system  are  located 
in  the  following  offices  within  the 
Departmental  Offices:  Office  of  Security, 
Room  1302  MT.  1500  Pennsylvania 
Avenue.  NW,  Washington,  DC  20220, 
and  Assistant  Director,  Security,  Safety 
and  Parking,  Administrative  Operations 
Division,  Room  1212  MT,  1500 
Pennsylvania  Avenue,  NW.  Washington, 
DC  20220 

CATEGORIES  Of  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

•     ( 1 )  Department  of  the  Treasury 
officials  who  classify  documents  with  a 
national  seoirity  classification,  i.e..  Top 
Secret,  Secret,  or  Confidential.  (2)  Each 
Department  of  the  Treasury  official,  by 
name  and  position  title,  who  has  been 
delegated  the  authority  to  downgrade 
and  declassify  national  security 
information  and  who  is  not  otherwise 
authorized  to  classify  a  document  at  its 
present  classification  level.  (3)  Each 
Department  of  the  Treasiuy  official,  by 
name  and  position  title,  who  has  been 
delegated  the  authority  for  original 
classification  of  national  security 
information,  exclusive  of  officials 
specifically  authorized  original 
classification  authority  by  31  CFR  part 
2.  (4)  Each  Department  of  the  Treasury 
office  by  name  and  position  title 
delegated  the  authority  to  derivatively 
classify  national  security  information  in 
accordance  with  an  approved 
classification  guide  or  on  the  basis  of 
source  docimients.  (5)  Each  Department 
of  the  Treasury  official  who  does  not 
have  original  classification  authority  for 
national  security  information  and  who 
is  not  authorized  to  downgrade  and 
declassify  national  security  information, 
but  who  may  control  and/ or  decontrol 
limited  official  use  information.  (6)  An 
alphabetical  listing  of  Department  of  the 
Treasury  employees  who  have  valid 
security  violations  as  a  result  of  the 
improper  handling,  safeguarding,  or 
storage  of  classified  national  security 
and  limited  official  use  information.  (7) 
Department  of  the  Treasury  personnel 
concerned  with  classified  national 
security  and  limited  official  use 
information  who  have  participated  in  a 


security  orientation  program  regarding 
the  salient  features  of  the  security 
requirements  and  procedures  for  the 
handling  and  safeguarding  of  such 
information. 

CATEQOMES  OP  RECORDS  M  THE  SYSTEM: 

The  following  records  are  maintained 
by  the  Director  of  Security:  (1)  Report  of 
Authorized  Downgrading  and 
Declassification  Officials,  (2)  Report  of 
Authorized  Classifiers,  (3)  Report  of 
Authorized  Derivative  Classifiers,  (4) 
Designation  of  Controlling/ 
Decontrolling  Officials,  and  (5)  Record 
of  Security  Violation.  The  Assistant 
Director,  Seoirity,  Safety  and  Parking 
maintains  the  following  records:  The 
Security  Orientation  Acknowledgment. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Executive  Order  No.  12356,  dated 
April  2,  1982,  Title  31  subtitle  A,  part 
2.  and  Office  of  Security  Handbook. 
TDP  71-10. 

PURPOSE(S): 

The  system  is  designed  to  (1)  oversee 
compliance  with  Executive  Order  No. 
12356  and  Departmental  progranuning 
and  implementation,  (2)  ensure  proper 
classification  of  national  security 
information,  (3)  record  details  of  valid 
security  violations  and  (4)  assist  in 
determining  the  effectiveness  of 
information  security  programs  affecting 
classified  and  limited  official  use 
information.  • 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUD4NQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to  appropriate  Federal 
agencies  and  for  enforcing  or 
implementing  a  statute,  rule,  regulation 
or  order. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING.  ACCESSINO,  RETAINING,  ANO 
OtSPOSING  Of  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Hard  Copy  paper  files. 

RETmEVABNJTY: 

Manually  filed  and  indexed  by  office 
or  bureau,  date,  name  of  official  and 
position  title,  where  appropriate. 

SAFEGUARDS: 

Secured  in  security  equipment  to 
which  access  is  limited  to  personnel 
with  the  need  to  know. 

RETENTION  ANO  DISPOSAL: 

With  the  exception  of  the  Record  of 
Security  Violation,  which  is  maintained 
for  a  period  of  two  years,  and  the 
Security  Orientation  Acknowledgment, 
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the  remaining  records  are  destroyed 
and/or  updated  on  an  annual  basis. 
Destruction  is  effected  by  shredding  or 
other  comparable  means. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director  of  Security,  1302  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue  NW,  Washington,  DC  20220. 
and  Assistant  Director,  Security,  Safety 
and  Parking,  Administrative  Operations 
Division.  Room  1212  MT,  1500 
Pennsylvania  Avenue.,  NW, 
Washington.  DC  20220 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  this  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  types  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information)  to 
the  Assistant  Director,  Disclosure 
Services.  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury, 
Room  1054  MT,  1500  Pennsylvania 
Ave.,  NW,  Washington,  IX:  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  the  information  are 
office  and  bureau  employees  of  the 
Department  of  the  Treasury.  The 
information  concerning  any  security 
violation  is  reported  by  Department  of 
the  Treasury  security  officials  and 
Department  of  State  security  officials  as 
concerns  Treasury  personnel  attached  to 
U.S.  diplomatic  posts  or  missions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .200 
SYSTEM  NAME: 

FinCEN  Data  Base— Treasury/DO. 

SYSTEM  LOCATION: 

The  Financial  Crimes  Enforcement 
Network,  2070  Chain  Bridge  Road. 
Vienna,  VA  22182. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  relate  in  any 
manner  to  official  FinCEN  efforts  in 
support  of  the  enforcement  of  the  Bank 


Secrecy  Act  and  money-laundering  and 
other  financial  crimes.  Such  individuals 
may  include,  but  are  not  limited  to, 
subjects  of  investigations  and 
prosecutions;  suspects  in  investigations; 
victims  of  such  crimes;  witnesses  in 
such  investigations  and  prosecutions; 
and  close  relatives  and  associates  of  any 
of  these  individuals  who  may  be 
relevant  to  an  investigation;  (2)  Current 
and  former  FinCEN  personnel  whom 
FinCEN  considers  relevant  to  an 
investigation  or  inquiry;  (3)  individuals 
who  are  the  subject  of  unsolicited 
information  possibly  relevant  to 
violations  of  law  or  regulations,  who 
offer  unsolicited  information  relating  to 
such  violations,  who  request  assistance 
from  FinCEN,  and  who  make  inquiries 
of  FinCEN. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Every  possible  type  of  information 
that  contributes  to  effective  law 
enforcement  may  be  maintained  in  this 
system  of  records,  including,  but  not 
limited  to,  subject  files  on  individuals, 
corporations,  and  other  legal  entities; 
information  provided  pursuant  to  the 
Bank  Secrecy  Act;  information  gathered 
pursuant  to  search  warrants;  statements 
of  witnesses;  information  relating  to 
past  queries  of  the  FinCEN  Data  Base; 
criminal  referral  information;  complaint 
information;  identifying  information 
regarding  witnesses,  relatives,  and 
associates;  investigative  reports;  and 
intelligence  reports. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM. 

5  U.S.C.  301.  31  U.S.C.  5311  et  seq.; 
31  CFR  part  103;  Treasury  Department 
Order  No.  105-08  (April  25. 1990). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  may  be  used 
to:  (1)  Provide  responses  to  queries  from 
Federal,  State,  territorial,  and  local  law 
enforcement  and  regulatory  agencies, 
both  foreign  and  domestic,  regarding 
Bank  Secrecy  Act  and  other  financial 
crime  enforcement;  (2)  furnish 
information  to  other  Federal,  State, 
local,  territorial,  and  foreign  law 
enforcement  and  regulatory  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
FinCEN  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (3) 
furnish  information  to  the  Department 
of  Defense,  to  support  its  role  in  the 
detection  and  monitoring  of  aerial  and 
maritime  transit  of  illegal  drugs  into  the 
United  States  and  any  other  role  in 


support  of  law  enforcement  that  the  law 
may  mandate;  (4)  respond  to  queries 
from  INTERPOL  in  accordance  with 
agreed  coordination  procedures  between 
FinCEN  and  INTERPOL;  (5)  fiimish 
information  to  individuals  and 
organizations,  in  the  course  of 
enforcement  efforts,  to  the  extent 
necessary  to  elicit  information  pertinent 
to  financial  law  enforcement;  (6)  furnish 
information  to  a  court,  magistrate  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  civil  or  criminal 
law  proceedings;  (7)  furnish  information 
to  the  news  media  in  accordemce  with 
the  guidelines  contained  in  28  CFR  50.2, 
which  relate  to  civil  and  criminal 
proceedings;  and  (8)  furnish  information 
to  the  Department  of  State  and  the 
Intelligence  community  to  further  those 
agencies'  efforts  with  respect  to  national 
security  and  the  foreign  aspects  of 
international  narcotics  trafficking. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media  and  hard  copy. 

RETRIEVABILITY: 

By  name,  address,  or  unique 
identifying  number. 

SAFEGUARDS: 

All  FinCEN  persormel  accessing  the 
system  will  have  successfully  passed  a 
background  investigation.  FinCEN  will 
furnish  information  from  the  system  of 
records  to  approved  personnel  only  on 
a  "need  to  know"  basis  using  passwords 
and  access  control.  Procedural  and 
physical  safeguards  to  be  utilized 
include  the  logging  of  all  queries  and 
periodic  review  of  such  query  logs; 
compartmentalization  of  information  to 
restrict  access  to  authorized  personnel; 
physical  protection  of  sensitive  hard 
copy  information;  encryption  of 
electronic  communications;  intruder 
alarms;  and  24-hour  building  guards. 

RETENTION  AND  DISPOSAL: 

FinCEN  personnel  will  review  records 
each  time  a  record  is  retrieved  and  on 
a  periodic  basis  to  see  whether  it  should 
be  retained  or  modified.  FinCEN  will 
dispose  of  all  records  after  six  years  and 
will  never  retain  any  record  for  more 
than  seven  years.  Records  will  be 
disposed  of  by  erasure  of  magnetic 
media  and  by  shredding  and/or  burning 
of  hard  copy  documents. 
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8YSTBI  IIAMAQEn(8)  AND  A0CMES8: 

Director,  Financial  Crimes 
Enforcement  Network.  2070  Chain 
Bridge  Road,  Vienna.  VA  22182. 

NOmCATKM  PNOCEDUBE: 

Pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l), 
and  (lt)(2),  this  system  of  records  may 
not  be  accessed  for  purposes  of 
determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

RECOflO  ACCESS  PflOCEDURES: 

See  "Notification  procedure"  above. 

COffTESTINQ  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECOAD  SOURCE  CATEOORIB: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  need  not  be  reported. 

EXEMPTIONS  CtAMEO  FOR  THE  SYSTQC: 

This  system  is  exempt  bonx  5  U.S.C. 
552a(c)(3),  {c)(4),  (d)(1).  (d)(2),  (d)(3), 
(e)(1),  (e)(2).  (e)(3),  (e)(4)(G).  (H).  and  (I). 
(e)(5),  (e)(8),  (f),  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2), 
(k){l)  and  (k)(2). 

Treasury/DO  .201 

SYSTEM  MAME: 

Fitness  Center  Records — ^Treasury/ 
DO. 

SYSTEM  LOCATIOM: 

Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Treasury  Department  employees  who 
have  apphed  for  membership  and 
participate  in  the  Treasury  fitness 
program. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  job  title,  addresses,  date  of 
birth,  age,  sex;  name,  address,  and 
telephone  number  of  personal 
physician;  name,  and  address  and 
telephone  number  of  emergency  contact; 
health  and  exercise  history;  physician's 
clearance;  informed  consent  form, 
waiver  and  release  form,  program 
interest  survey  form;  fitness  assessment 
results;  and  results  of  health  tests  taken 
by  the  Fitness  Center  members. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

PURPOSE(S): 

The  records  are  collected  and 
maintained  to  provide  the  Fitness 


Center  contractor  with  written 
dociunentation  of  user's  membership 
status.  The  records  enable  the  contractor 
to  identify  the  current  fitness  level  and 
potential  health  risks  faced  by  each 
user.  The  collection  of  these  records 
provides  essential  baseline  information 
allowing  the  contractor  to  prescribe  the 
appropriate  exercise  program  to  each 
user. 

ROUTME  USES  OP  RECORDS  MAMTAMEO  m  THE 
SYSTEM,  MCtUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

No  disclosures  will  be  made  outside 
the  Departmental  Offices. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVMO,  ACCESSa«Q,  RETAIMNO,  ANO 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STOIUGE: 

Paper  records  and  magnetic  media. 

RETRCVABSJTY: 

By  name  and  membership  niunber. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
in  a  locked  room.  Access  is  limited  to 
authorized  employees  of  the  contractor 
responsible  for  servicing  the  records  in 
the  performance  of  their  duties. 

RETENTION  AND  DISPOSAl.: 

Active  records  are  retained 
indefinitely.  Inactive  records  are  held 
for  three  years,  then  are  destroyed  by 
shredding. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director,  Administrative  Operations, 
Department  of  the  Treasury,  Room 
1212-MT,  1500  Pennsylvania  Ave., 
NW..  Washington,  DC  20220.  Name  of 
the  contractor  will  be  provided  by  the 
system  manager  upon  request 

NOTnCATION  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  A.  Inquiries  should 
be  addressed  to  Assistant  Director, 
Ehsclosure  Services,  Departmental 
Offices,  Room  1054-MT.  1500 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

RECORD  ACCESS  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
Assistant  Director,  Disclosure  Services, 
Departmental  Offices,  Room  1054-MT, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  IX  20220. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Notification  procedures"  above. 


RCCORO  SOUfKE  CATEOOMES: 

The  source  of  the  data  is  the  Treasury 

Department  employee  who  has  applied 
for  membership,  contractor  personnel 
and  the  employee's  personal  physician. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBN: 

None. 
Traa«ury/DO  .202 

SYSTEM  NAME: 

Drug-Free  Workplace  Program 
Records — Treasury/DO. 

SYSTEM  location: 

Records  are  located  within  Personnel 
Resources,  Woricforce  Effectiveness, 
Room  1325-MT,  Department  of  the 
Treasury,  Departmental  Offices,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 

CATEGORIES  OF  INOfVIDUALS  COVBtED  BY  THE 
SYSTEM: 
Employees  of  Departmental  Offices. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  related  to  selection, 
notification,  testing  of  employees,  drug 
test  results,  and  related  documentation 
concerning  the  administration  of  the 
Drug— Free  Workplace  Program  within 
Departmental  Offices. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Pub.  L.  100-71;  5  U.S.C.  7301  and 
7361;  21  U.S.C.  812;  Executive  Order 
12564,  "Drug-Free  Federal  Workplace". 

PURPOSE(S): 

The  system  will  be  established  to 
maintain  records  relating  to  the 
selection,  notification,  and  testing  of 
Dei>artmental  Offices'  employees  for  use 
of  illegal  drugs  and  drugs  identified  in 
Schedules  I  and  n  of  21  U.S.C.  812. 

ROUTV4E  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  to  a 
court  of  competent  jurisdiction  where 
required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  ttie  system: 

STORAGE: 

Records  consist  of  paper  records 
maintained  in  file  folders  and  magnetic 
media. 

RETRIEVABItrrY: 

Records  are  retrieved  by  name  of 
employee,  position,  title,  social  security 
number,  I.D.  number  (if  assigned),  or 
any  combination  of  these. 
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SAFEGUARDS: 

Records  will  be  stored  in  secure 
containers,  e.g.,  safes,  locked  filing 
cabinets,  etc.  Access  to  such  records  is 
restricted  to  individuals  having  direct 
responsibility  for  the  administration  of 
the  agency's  Drug-Free  Workplace 
Program.  Procedural  and  documentary 
requirements  of  Pub.  L.  100-71  and  the 
Department  of  Health  and  Human 
Services  Guidelines  will  be  followed. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  two  years  and 
then  destroyed  by  shredding,  burning, 
or,  in  case  of  magnetic  media,  erasure. 
Written  records  and  test  results  may  be 
retained  up  to  five  years  or  longer  when 
necessary  due  to  challenges  or  appeals 
of  adverse  action  by  the  employee. 

SYSTEM  MANAGER  AND  ADDRESS: 

Departmental  Offices  Drug  Program 
Coordinator,  Department  of  the 
Treasury,  1500  Pennsylvania  Ave., 
Room  1325-MT,  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
attention  of  the  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices,  1500  Pennsylvania  Ave.,  Room 
1054-MT,  Washington,  DC  20220. 
Individuals  must  furnish  their  full 
name,  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied,  the  month  and  year  of  any 
drug  test(s)  taken,  and  verification  of 
identity  as  required  by  31  CFR  part  1, 
subpart  C,  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
attention  of  the  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices,  1500  Pennsylvania  Ave.,  Room 
1054-MT,  Washington,  DC  20220. 
Individuals  must  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied,  the  month  and  year  of  any 
drug  test(s)  taken,  and  verification  of 
identity  as  required  by  31  CFR  part  1, 
subpart  C,  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Treasury  rules 
for  accessing  records,  for  contesting 
contents,  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  31  CFR  part 
1,  subpart  A,  ap{>endix  A. 


RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  irom  the 
individual  to  whom  the  record  pertains; 
Departmental  Offices  employees 
involved  in  the  selection  and 
notification  of  individuals  to  be  tested; 
contractor  laboratories  that  test  urine 
samples  for  the  presence  of  illegal 
drugs;  Medical  Review  Officers; 
supervisors  and  managers  and  other 
Departmental  Offices  official  engaged  in 
administering  the  Drug-Free  Workplace 
Program;  the  Employee  Assistance 
Program,  and  processing  adverse  actions 
based  on  drug  test  results. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/DO  .203 
SYSTEM  NAME: 

Public  Transportation  Incentive 
Program  Records — Treasury/DO. 

SYSTEM  location: 

(1)  Departmental  Offices,  Department  of  the 

Treasury,  1500  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

(2)  Bureau  of  Engraving  and  Printing,  14th 

and  C  Streets,  SW,  Washington,  DC 
20228. 

(3)  United  States  Mint,  Judiciary  Square 

Building,  633  Third  SUwt,  NW, 
Washington,  DC  20220;  United  States 
Mint,  5th  and  Arch  Streets,  Philadelphia. 
PA  19106:  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Mint,  Old  Mint  Building, 
88  Fifth  Street,  San  Francisco,  CA  94103. 

(4)  Bureau  of  the  Public  Debt,  13th  and  C 

Streets,  SW.,  and  999  E  Street  NW., 
Washington,  DC  20239;  200  Third  Street, 
Parkersburg,  WV  26106. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  applied  to 
participate  in  the  Public  "Transportation 
Incentive  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Public  Transportation  Incentive 
Program  application  form  containing  the 
participant's  name,  social  security 
number,  place  of  residence,  office 
address,  office  telephone,  grade  level, 
duty  hours,  previous  method  of 
transportation,  and  the  type  of  fare 
incentive  requested.  (2)  Reports 
submitted  to  the  Department  of  the 
Treasury  in  accordance  with  Treasury 
Directive  74-10. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  Public  Law  101-509. 
PURPOSE(S): 

The  records  are  collected  and 
maintained  to  provide  written 
documentation  pertaining  to  applicants 
and  participants  in  the  Public 
Transportation  Incentive  Program. 


ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license;  (2)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
court-ordered  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (3)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (4)  unions  recognized  as 
exclusive  bargaining' representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (5) 
agencies,  contractors,  and  others  to 
administer  Federal  personnel  and 
payroll  systems,  and  for  debt  collection 
and  employment  or  security 
investigations;  and  (6)  other  Federal 
agencies  for  matching  to  ensure  that 
employees  receiving  PTI  Program 
benefits  are  not  listed  as  a  carpool  or 
vanpool  participant  or  the  holder  of  a 
parking  permit. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  file  folders  and 
magnetic  media. 

retrievability: 

Alphabetically  by  individual  and  by 
office. 

SAFEGUARDS: 

A  Access  is  limited  to  authorized 
employees.  Files  are  maintain'ed  in 
locked  safes  and/or  file  cabinets. 
Records  on  magnetic  media  are 
password-protected.  During  non-work 
hours,  records  are  stored  in  locked  safes 
and/or  cabinets  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

Active  records  are  retained 
indefinitely.  Inactive  records  are  held 
for  three  years  and  then  destroyed. 
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SYSTEM  MANAaER(S)  AND  AOOHESS: 

(1)  Departmental  Offices:  Director. 

Administrative  Operations  Division, 
Department  of  the  Treasury.  Room  1212 
MT.  1500  Pennsylvania  Avenue.  NW. 
Washington.  DC  20220. 

(2)  Bureau  of  Engraving  and  Printing:  Chief. 

Office  of  Management  Services,  Bureau 
of  Engraving  and  Printing,  14th  and  C 
Streets,  SW.  Washington,  DC  20228. 

(3)  United  States  Mint:  Executive  Secretariat, 

United  States  Mint,  fudiciary  Square 
Building,  633  Third  Street.  NW, 
WMhington,  DC  20220;  Property 
MuMgBment  Officer,  Management 
Analysis  and  Property  Management 
Staff,  United  States  Mini.  5th  and  Arch 
Streets.  Philadelphia,  PA  19106:  Chief, 
Administrative  Services  Division,  United 
States  Mint.  320  West  Colfax  Avenue, 
Denver.  CO  80204;  Human  Resources 
Division  and  Budget  and  Accounting 
Division.  United  States  Mint,  Old  Mint 
Building,  88  Fifth  Street.  San  Francisco, 
CA  94103. 

(4)  Bureau  of  the  Public  Debt:  Assistant 

Commissioner.  Office  of  Administration, 
200  Third  Street.  Parkersburg,  WV  26106 

NOrmCATIOM  PflOCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  given  in  the  Appendix  for 
each  Treasury  component  appearing  at 
31  CFR  part  1.  subpart  C.  Inquiries 
should  be  sent  to  the  agency  official 
IdentiRed  below: 

(1)  Departmental  Offices:  Inquiries 
should  be  addressed  to  Assistant 
Director.  Disclosure  Services, 
Departmental  Offices,  Room  1054  MT, 
1500  Permsylvania  Avenue,  NW, 
Washington,  DC  20220. 

(2)  Bureau  of  Engraving  and  Printing: 
Inquiries  should  be  addressed  to 
Disclosure  Officer.  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  2022S. 

(3)  United  States  Mint:  Inquiries 
should  be  addressed  to  Executive 
Secretariat,  United  States  Mint. 
Judiciary  Square  Building,  633  Third 
Street.  NW,  Washington.  DC  20220; 
Property  Management  Officer,  0 
Management  Analysis  and  Property 
Management  Staff,  United  States  Mint, 
5th  and  Arch  Streets,  Philadelphia,  PA 
19106;  Chief.  Administrative  Services 
Division.  United  States  Mint.  320  West 
Colfax  Avenue,  Denver.  CO  80204; 
Human  Resources  Division  and  Budget 
and  Accounting  Division,  United  States 
Mint.  Old  Mint  Building,  88  Fifth  Street 
San  Francisco.  CA  94103. 

(4)  Bureau  of  the  Public  Debt: 
\ssistant  Commissioner.  Office  of 
Administration,  200  Third  Street. 
Parkersburg.  WV  26106 


RECOM)  ACCESS  PnOCEOURES: 

See  "Notification  procedure"  above. 

CONTESTtM  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEQ0RC8: 

The  source  of  the  data  are  employees 
who  have  applied  for  the  transportation 
incentive,  the  system  managers,  and 
appropriate  agency  officials. 

EXEMPTIOMS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/DO  .205 
SYSTEM  NAME: 

Executive  Information  System  (EIS)  - 
Treasury /DO. 

SYSTEM  location: 

Office  of  Administration,  Automated 
Systems  Division,  Computer  Operations 
Branch.  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 
Components  of  this  records  system 
consist  of  the  following  Treasury 
Department  constituent  units  and  other 
government  agencies:  Departmental 
offices.  Internal  Revenue  Sei^ice,  U.S. 
Customs  Service,  Financial  Management 
Service,  U.S.  Mint.  Bureau  of  Engraving 
and  Printing.  Savings  Bonds  Division, 
Office  of  Thrift  Supervision. 
Comptroller  of  the  Currency.  Bureau  of 
the  Public  Debt,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  U.S.  Secret 
Service,  and  the  Federal  Law 
Enforcement  Training  Center;  the  U.S. 
Department  of  Commerce.  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget,  Counsel  of 
Economic  Advisors,  and  the  Federal 
Reserve  Board  in  Washington.  DC. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  having  individual 
accounts  and  records  in  the  EIS. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Names,  titles,  office  addresses,  and 
office  phone  numbers  of  all  EIS 
subscribers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301 

PURPOSE(S): 

The  primary  purpose  of  the  system  is 
to  provide  a  facility  for  the  electronic 
exchange  of  information  between 
employees  in  the  Departmental  offices. 
All  system  subscribers  have  access  to 
the  following:  (1)  Electronic  mail 
messages  to  other  EIS  users;  (2)  Word 
processing  documents;  (3)  Calendars 
and  time  management;  (4)  Desk 
management  functions;  (5)  Economic 
information  in  the  form  of  current 


domestic  and  international  economic 
indicators  conveyed  in  tabular,  text  and 
graphic  formats. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  of 
the  Departmental  offices,  bureaus  of  the 
U.S.  Department  of  the  Treasury,  and 
the  other  Government  departments  that 
are  system  subscribers. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSMG.  RET  AMINO,  AND 
DISPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

retrievabiuty: 
By  name  of  system  subscriber. 

safeguards: 

Access  is  limited  by  a  computer  sign- 
on  procedure  which  includes  access 
identification  and  a  password  protection 
as  well  as  individual  file  protection 
features.  Security  features  of  the  system 
include:  automatic  expiration  of  all 
passwords  and  security  log  records  of 
unsuccessful  attempts  to  log  on  or  to 
access  other  users'  files. 

retention  and  disposal: 

The  records  are  retained  for  the 
duration  of  a  subscriber  account  and 
stored  for  thirty  days  on  magnetic  media 
after  the  account  is  deleted. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Computer  Operations  Branch, 
Automated  Systems  Division.  Room  B— 
91,  15th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

notification  procedure: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  A,  Inquiries  should 
be  addressed  to  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices.  Room  1054-MT,  15th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220. 

RECORD  ACCESS  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
Assistant  Director,  Disclosure  Services. 
Departmental  Offices.  Room  1054-MT. 
15th  and  Pennsylvf  nia  Avenue.  NW, 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

5ee  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  Executive  Information 
System  subscriber. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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TrMSury/DO  .206 

SYSTEM  NAME: 

Office  Tracking  System  (OTS)  - 
Treasury/DO. 

SYSTEM  LOCATION: 

Office  of  Administration,  Automated 
Systems  Division,  15th  and 
Pennsylvania  Avenue,  NW„ 
Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Departmental  offices  employee? 
granted  access  to  the  OTS  and 
individuals  who  correspond  with  the 
Departmental  Offices. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Each  piece  of  correspondence  will 
have  a  record  generated  in  OTS 
containing  the  name  of  the  addresser, 
addressee,  initials  of  the  approving 
individual  and  the  name  of  the 
individual  assigned  to  respond  or  take 
action.  This  correspondence  consists  of 
letters  to  or  from  the  public.  Congress  or 
other  agencies,  and  internal 
memoranda. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE: 

The  primary  purpose  of  the  system  is 
to  provide  a  facility  to  track  the  status 
of  incoming  and  internally  generated 
correspondence  within  an  office.  It 
provides  management  information 
related  to  action(s)  required  and  the 
responsible  individual. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside 
Departmental  Offices. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABILrrY: 

The  records  may  be  retrieved  by  name 
of  writer,  name  of  addresses,  or  subject 
of  docimient. 

SAFEGUARDS: 

Access  is  limited  by  a  computer  sign- 
on  procedure  which  includes  access 
identification  and  a  password  protection 
as  well  as  individual  file  protection 
features. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  at  the 
discretion  of  the  OTS  user  who  may 


electronically  delete  or  file  the  records. 
All  records  are  saved  to  a  backup 
magnetic  media  at  least  once  a  month. 
These  media  are  retained  for  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Automated  Systems 
Development  Branch,  Automated 
Systems  Division,  Room  5457, 15th  and 
Pennsylvania  Avenue,  NW,, 
Washington,  DC  20220, 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  A.  Inquiries  should 
be  addressed  to  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices,  15th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
Assistant  Director.  Disclosure  Services, 
Departmental  Offices,  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  data  in  OTS  is  letters 
or  memoranda  from  Treasury  officials. 
Other  agencies,  members  of  Congress, 
the  public  or  the  press. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .207 

SYSTEM  NAME: 

Waco  Administrative  Review  Group 
Investigation — Treasury/DO . 

SYSTEM  LOCATION: 

Department  of  the  Treasury.  Office  of 
Enforcement,  1500  Pennsylvania  Ave., 
NW  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(A)  Current  and  former  employees  of 
the  Department  of  the  Treasury  and  its 
bureaus  and  persons  whose  associations 
writh  current  and  former  employees 
relate  to  the  Bureau  of  Alcohol,  Tobacco 
&  Firearms  execution  of  search  and 
arrest  warrants  at  the  Branch  Davidian 
compound,  near  Waco,  Texas  on 
February  28,  1993,  or  any  other  criminal 
or  civil  misconduct,  which  affects  the 
integrity  or  facilities  of  the  Department 
of  the  Treasury.  The  names  of 
individuals  and  the  files  in  their  names 
may  be:  (1)  Received  by  referral;  or  (2) 
developed  in  the  course  of  the 


investigation.  (B)  Individuals  who  are: 
Witnesses;  complainants;  confidential 
or  nonconfidential  informants;  suspects; 
defendants  who  have  been  identified  by 
the  Office  of  Enforcement,  constituent 
units  of  the  Department  of  the  Treasury, 
other  agencies,  or  members  of  the 
general  public  in  connection  with  the 
authorized  functions  of  the  Office  of 
Enforcement.  (C)  Members  of  the 
general  public  who  provide  information 
pertinent  to  the  investigation. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal  misconduct  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compgiind,  near  Waco,  Texas, 
on  February  2^^1993.  (B)  Investigative 
files  which^nclude:  (1)  Reports  of 
investigations  to  resolve  allegations  of 
misconduct  or  violations  of  law  and  to 
comply  with  the  President's  specific 
directive  for  a  fact  finding  report  on  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrtmts  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993,  with  related 
exhibits,  statements,  affidavits,  records 
or  other  pertinent  documents  obtained 
during  investigation;  (2)  transcripts  and 
documentation  concerning  requests  and 
approval  for  consensual  telephone  and 
consensual  nontelephone  monitoring; 
(3)  reports  from  or  to  other  law 
enforcement  bodies;  (4)  prior  criminal 
or  noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  and  (5) 
reports  of  actions  taken  by  management 
personnel  regarding  misconduct  and 
reports  of  legal  actions  resulting  from 
violations  of  statutes  referred  to  the 
Department  of  Justice  for  prosecution; 
(6)  videotapes  of  events  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28,  1993,  or  to  the 
Department  of  Justice  criminal 
prosecutions;  (7)  audiotapes  with 
transcripts  of  events  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco.  Texas, 
on  February  28.  1993,  or  to  the 
Department  of  Justice  criminal 
prosecutions;  (8)  photographs  and 
blueprints  pertinent  to  the  events 
leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28,  1993,  or  to  the 
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Etepartment  of  Justice  criminal 
prosecutions;  and  (9)  drawings, 
sketches,  models  portraying  events 
pertinent  to  the  events  leading  to  the 
Bureau  of  Alcohol,  Tobacco  *  Firearms 
execution  of  search  and  arrest  warrants 
at  the  Branch  Davidian  compound,  near 
Waco,  Texas,  on  February  28.  1993.  or 
to  the  Department  of  Justice  criminal 
prosecutions. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  implement  a  data  base  containing 
records  of  investigation  conducted  by 
the  Waco  Administrative  Review  Group, 
and  other  relevant  information  with 
regard  to  the  events  leading  to  the 
Bureau  of  Alcohol,  Tobacco  &  Firearms 
execution  of  search  and  arrest  warrants 
at  the  Branch  Davidian  compound,  near 
Waco,  Texas,  on  February  28,  1993,  and, 
where  appropriate!  to  disclose  to  other 
law  enforcement  agencies  which  have 
an  interest  in  the  information. 

AUTHOMTY  FOR  MAMTENANCE  Of  THE  SYSTEM: 

5U.S.C.  301:31  U.S.C.  321. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  or 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  (3)  disclose 
information  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  secxmty  clearance, 
license,  contract,  grant,  or  other  benefit; 
(4)  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena, 
where  relevant  and  necessary,  or  in 
connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 


obtain  information  pertinent  to  the 
investigation;  and  (6)  provide  a  report  to 
the  President  and  the  Secretary  of  the 
Treasury  detailing  the  investigation  and 
Endings  concerning  the  events  leading 
to  the  Bureau  of  Alcohol,  Tobacco  & 
Firearms'  execution  of  search  and  arrest 
warrants  at  the  Branch  Davidian 
compound,  near  Waco,  Texas,  on 
February  28,  1993. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING  AND 
DISPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  binders  and  file 
jackets  and  all  multisource  media 
information  are  maintained  in  locked 
offices  with  access,  through  the 
administrative  documents  and  records 
control  personnel  for  the  Waco 
Administrative  Review  Group,  available 
to  personnel  with  a  need  to  know. 
Records  will  be  maintained  in  locked 
offices  during  non-business  hours. 
Records  will  be  maintained  in  the 
Departmental  Offices,  in  the  main 
Treasury  building  which  is  subject  to 
24-hour  security. 

retrievabiuty: 

Alphabetically  by  name,  and  or  by 
number,  or  other  alpha-  numeric 
identifiers. 

safeguards: 

Records  and  word  processing  disks 
are  maintained  by  administrative 
documents  and  records  control 
personnel  of  the  Waco  Administrative 
Review  Group.  All  access  doors  are 
locked  when  office  is  vacant.  The 
records  are  available  on  a  need-to- 
know  basis  to  the  Waco  Administrative 
Review  Group  and  Office  of 
Enforcement  personnel  and  other 
Federal  and  state  law  enforcement 
personnel  who  have  an  appropriate 
security  clearance. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  stored  on-site 
for  six  years  and  indices  to  those  files 
are  stored  on-site  for  ten  years.  The 
word  processing  disks  will  be  retained 
indefinitely,  and  to  the  extent  required 
they  will  be  updated  periodically  to 
reflect  changes  and  will  be  purged  when 
the  information  is  no  longer  required. 
Upon  expiration  of  their  respective 
retention  periods,  the  investigative  files 
and  their  indices  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  for  storage  and  in  most 
instances  destroyed  by  burning, 
maceration  or  pulping  when  20  years 
old. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  Enforcement,  Room  4312- 
MT,  1500  Pennsylvania  Ave.  NW, 
Washington,  DC  20220. 

notifk:atx}n  procedure: 

Pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2).  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEQORIES: 

See  "Categories  of  Individuals"  above. 
This  system  contains  investigatory 
material  for  which  sources  need  not  be 
reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552(a)(c)(3)(4),  (d)(lK2)(3)(4}. 
(e)(l)(2)(3).  4(G).  (H)  and  (I),  (e)(5)  and 
(8),  (0  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2).  This  system  exemption  can  be 
found  at  31  CFR  1.36. 

Tr«asury/DO  .209 

SYSTEM  NAME: 

Personal  Services  Contracts  (PCSs)  - 
Treasury /DO. 

SYSTEM  LOCATION: 

(1)  Office  of  Technical  Assistance 
Management,  Eastern  Europe  &  Former 
Soviet  Union,  Department  of  the 
Treasury,  1730  K  Street,  NW.,  Suite  220. 
Washington,  DC  20006.  (2)  Procurement 
Services  Division,  Departmental  Offices, 
Department  of  the  Treasury,  Room  1438, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  candidates 
or  who  have  been  awarded  a  personal 
services  contract  (PSC)  with  the 
Department  of  the  Treasury. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
demographic  data,  education,  contracts, 
supervisory  notes,  personnel  related 
information,  financial,  payroll  and 
medical  data  and  documents  pertaining 
to  the  individual  contractors. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

Support  for  Eastern  European 
Democracy  (SEED)  Act  of  1989  (Pub.  L. 
101-179),  Freedom  Support  Act  (Pub.  L. 
102-511),  Executive  Order  12703. 
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PURPOSE(S): 

To  maintain  records  pertaining  to  the 
awarding  of  personal  services  contracts 
to  individuals  for  the  provision  of 
technical  services  in  support  of  the 
SEED  Act  and  the  FSA,  and  which 
estabhsh  an  employer/employee 
relationship  wiUi  the  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose: 
(1)  Pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies, 
or  other  pubUc  authority,  responsible 
for  investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (2) 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (3)  information  to 
a  Federal.  State,  local,  or  other  pubUc 
authority  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's, 
bureau's,  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  seciirity  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  information  in 
a  proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear  when:  (a)  The  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  hfs  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  Utigation  or  administrative 
proceeding  and  not  otherwise 
privileged,  and  (5)  information  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
electronic  media. 


RETRtEVABNJTY: 

Retrieved  by  name  of  the  individual 
contractor  and  contract  number. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
vault  with  locked  file  cabinets  with 
access  limited  to  authorized  personnel. 
Offices  are  locked  during  non-working 
hours  with  security  provided  on  a  24- 
hour  basis.  Electronic  media  is 
password  protected. 

RETSmON  AND  DISPOSAL: 

Records  are  periodically  updated 
when  a  contract  is  modified.  Contract 
records,  including  all  biographical  or 
other  personal  data,  are  retained  for  the 
contract  period,  with  disposal  after 
contract  completion  in  accordance  with 
the  Federal  Acquisition  Regulation 
4.805.  Other  records  are  retained  for  two 
years  then  are  destroyed  when  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Director,  Office  of  Technical  Assistance, 

Eastern  Europe  &  Former  Soviet  Union, 
Department  of  the  Treasury,  1730  K 
Street,  NW.,  Suite  220,  Washington,  DC 
20006. 

(2)  Director,  Procurement  Services  Division, 

Departmental  Offices,  Department  of  the 
Treasury,  Room  3442, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  tjj  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  or  seek  to 
contest  its  contents,  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
A.  Inquiries  should  t>e  addressed  to 
Assistant  Director,  Disclosure  Services, 
Departmental  Offices,  Room  1054-MT, 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
candidate,  individual  Personal  Services 
Contractor,  and  Treasury  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/DO  .210 

SYSTEM  NAME: 

Treasury  Integrated  Financial 
Management  and  Revenue  System  - 
Treasury/DO. 

SYSTEM  LOCATXM: 

Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 


Washington.  DC  20220.  Other  locations 
at  which  the  system  is  maintained  by 
Treasury  components  and  their 
associated  field  offices  are: 
(a)(1)  Departmental  Offices  (DO).  (2) 

Financial  Crimes  Enforcement  Network 
(FinCEN).  (3)  Office  of  Inspector  General 
(OIG); 

(b)  Bureau  of  Alcohol,  Tobacco  and  Firearms 

(ATF); 

(c)  Office  of  the  Comptroller  of  the  Currency 

(OC); 

(d)  United  States  Customs  Service  (CS); 

(e)  Bureau  of  Engraving  and  Printing  (BEP); 

(f)  Federal  Law  Enforcement  Training  Center 

(FLETC); 

(g)  Financial  Management  Service  (FMS); 
(h)  Internal  Revenue  Service  (IRS); 

(I)  United  States  Mint  (MINT); 
(j)  Bureau  of  the  Public  Debt  (BPD); 
(k)  United  States  Secret  Service  (USSS): 
(1)  Office  of  Thrift  Supervision  (OTS). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Current  and  former  Treasury 
employees,  non— Treasury  persoimel  on 
detail  to  the  Department,  current  and 
former  vendors,  all  debtors  including 
employees  or  former  employees;  2) 
persons  paying  for  goods  or  services, 
retiiming  overpayment  or  otherwise 
deUvering  cash;  (3)  individuals,  private 
institutions  and  business  entities  who 
are  currently  doing  business  with,  or 
who  have  previously  conducted 
business  with  the  Department  of  the 
Treasury  to  provide  various  goods  and 
services;  (4)  individuals  who  are  now  or 
were  previously  involved  in  tort  claims 
with  Treasury;  (5)  individuals  who  are 
now  or  have  previously  been  involved 
in  payments  (accounts  receivable/ 
revenue)  with  Treasury;  and  (6) 
individuals  Vvho  have  been  recipients  of 
awards.  Only  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act.  The  system  also  contains  records 
concerning  corporations,  other  business 
entities,  and  organizations  whose 
records  are  not  subject  to  the  Privacy 
Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

•  The  financial  systems  used  by  the 
Treasury  components  to  collect, 
maintain  and  disseminate  information 
include  the  following  types  of  records: 
Routine  billing,  payment,  property 
accountability,  and  travel  information 
used  in  accounting  and  financial 
processing;  administrative  claims  by 
employees  for  lost  or  damaged  property; 
administrative  accounting  documents, 
such  as  relocation  documents,  purchase 
orders,  vendor  invoices,  checks, 
reimbursement  documents,  transaction 
amounts,  goods  and  services 
descriptions,  returned  overpayments,  or 
otherwise  delivering  cash,  reasons  for 
payment  and  debt,  travel-related 
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documents,  training  records,  uniform 
allowances,  payroll  infonnMtion.  student 
intern  documents,  etc..  which  inflect 
amount  owed  by  or  to  an  individual  for 
payments  to  or  receipt  from  business 
firms,  private  citizens  and  or 
institutions.  Typically,  these  documents 
include  the  individual's  name,  social 
security  number,  address,  and  taxpayer 
identification  number.  Records  in  the 
system  also  include  employment  data, 
payroll  data,  position  and  pay  data. 

AUTMOMTY  FOA  MAIKTENANCC  OF  THE  SYSTEM: 

31  U.S.C.  3512.  31  U.S.C.  3711,  31 
U.S.C.  3721,  5  U.S.C  5701  et  seq.  5 
U.S.C.  4111(b),  Pub.  L.  97-365,  26 
U.S.C.  6103(m)(2).  5  U.S.C.  5514,  31 
U.S.C.  3716,  31  U.S.C.  321,5  U.S.C.  301, 
5  U.S.C.  4101  et  seq,  41  CFR  part  301- 
304.  EO  11348.  and  Treasury  Order 
140-01, 

PURPOSE(S): 

The  Treasury  Inteyated  Financial 
Management  and  Revenue  System  is  to 
account  for  and  control  appropriated 
resources:  maintain  accounting  and 
financial  information  associated  with 
the  normal  operations  of  government 
organizations  such  as  billing  and 
follow-up.  for  paying  creditors,  to 
account  for  goods  and  services  provided 
and  received,  to  account  for  monies 
paid  and  received,  process  travel 
authorizations  and  claims,  process 
training  claims,  and  process  employee 
claims  for  lost  or  damaged  property.  The 
records  management  and  statistical 
analysis  subsystems  provide  a  data 
source  for  the  production  of  reports, 
statistical  surveys,  documentation  and 
studies  required  for  integrated  internal 
management  reporting  of  costs 
associated  with  the  Department's 
operation. 

ROUTME  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUOmO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information:  (1)  To  appropriate  Federal, 
State,  local,  or  foreign  agencies,  or  other 
public  authority  responsible  for 
investigating  or  prosecuting  the 
violations  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (2) 
To  the  Etepartment  of  Justice  when 
seeking  legal  advice,  or  when  (a)  the 
agency  or  (b)  any  component  thereof,  or 
(c)  any  employee  of  the  agency  in  his  or 
her  official  capacity,  or  (d)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the 


Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (e)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected' 
the  records;  (3)  To  a  Federal,  State, 
local,  or  other  public  authority 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's, 
bureau's,  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  In  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear  when:  (a)  The  agency,  or  (b)  or 
any  component  thereof,  or  (c)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (d)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee;  or  (e)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (5)  To  a  Congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  To  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  pertain  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings;  (7)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (8)  To  a  public  or 
professional  licensing  organization 
when  such  information  indicates,  either 
by  itself  or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  professional  standards,  or 
reflects  on  the  moral,  educational,  or 
professional  qualifications  of  an 
individual  who  is  licensed  or  who  is 
seeking  to  become  licensed;  (9)  To  a 
contractor  for  the  purpose  of  compiling, 
organizing,  analyzing,  programming. 


processing,  or  otherwise  refining 
records  subject  to  the  same  limitations 
appUcable  to  U.S.  Dep>artment  of  the 
Treasury  officers  and  employees  under 
the  Privacy  Act;  (10)  To  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena;  (11)  Through  a  computer 
matching  program,  information  on 
individuals  owing  debts  to  the 
Department  of  the  Treasury,  or  any  of  its 
components,  to  other  Federal  agencies 
for  the  purpose  of  determining  whether 
the  debtor  is  a  Federal  employee  or 
retiree  receiving  payments  which  may 
be  used  to  collect  the  debt  through 
administrative  or  salary  offset;  (12)  To 
other  federal  agencies  to  effect  salary  or 
administrative  offset  for  the  purpose  of 
collecting  debts,  except  that  addresses 
obtained  from  the  IRS  shall  not  be 
disclosed  to  other  agencies;  (13)  To 
disclose  information  to  a  consumer 
reporting  agency,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service,  to  obtain  credit 
reports;  (14)  To  a  debt  collection  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service,  for 
debt  collection  services;  (15)  To  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114,  the  Merit  Systems  Protection 
Board,  arbitrators,  the  Federal  Labor 
Relations  Authority,  and  other  parties 
responsible  for  the  administration  of  the 
Federal  labor-management  program  for 
the  purpose  of  processing  any  corrective 
actions,  or  grievances,  ort;onducting 
administrative  hearings  or  appeals,  or  if 
needed  in  the  performance  of  other 
authorized  duties;  (16)  To  a  public  or 
professional  auditing  organization  for 
the  purpose  of  conducting  financial 
audit  and/or  compliance  audits;  (17)  To 
a  student  participating  in  a  Treasury 
student  volunteer  program,  where  such 
disclosure  is  necessary  to  support 
program  functions  of  Treasury,  and  (18) 
To  insurance  companies  or  other 
appropriate  third  parties,  including 
common  carriers  and  warehousemen,  in 
the  course  of  settling  an  employee's 
claim  for  lost  or  damaged  property  filed 
with  the  Department. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENaES: 

Disclosures  made  pursuant  to  5  U.S.C. 
552affcyfI2j;  Debt  information 
concerning  a  government  claim  against 
an  individual  may  be  furnished  in 
accordance  with  5  U.S.C.  552a(b)(12) 
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and  section  3  i    the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365)  to  consiuner 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLICIES  .    ID  PRACTICES  FOR  STORMQ, 
RETRIEVm       \CCESSMG,  RETAINING,  ANO 
DiSPOSINC        RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  microform  and  electronic 
media. 

retrievabujty: 

Name,  social  security  niunber,  vendor 
ID  nimiber,  and  document  number 
(travel  form,  training  form,  purchase 
order,  check,  invoice,  etc.). 

SAFEGUARDS: 

Protection  and  control  of  sensitive  but 
unclassified  (SBU)  records  in  this 
system  is  in  accordance  with  TD  P  71- 
10,  Department  of  the  Treasury  Security 
ManuEil,  and  any  supplemental 
guidance  issued  by  individual 
components. 

RETENTION  AND  DISPOSAL: 

Record  maintenance  and  disposal  is 
in  accordance  with  National  Archives 
and  Records  Administration  retention 
schedules,  and  any  supplemental 
guidance  issued  by  individual 
components. 

SYSTEM  m  lAQER(S)  AND  ADDRESS: 
Departmental  Offices: 

(1)  Director,  Financial  Management 
Division,  1500  Pennsylvania  Avenue, 
NW.,  Room  1010.  Washington,  DC 
20220. 

(2)  Chief  Financial  Officer,  FinCEN, 
2070  Chain  Bridge  Road,  Vienna,  VA 
22182. 

(3)  Assistant  Inspector  General  for 
Policy,  Planning  and  Resources,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

ATF  :  Chief.  Financial  Management 

DivisionBureau  of  Alcohol,  Tobacco  & 
Fireanns650  Massachusetts  Avenue, 
isrW.,  Room  4270Washington,  DC  20226 

IRS:  Chief  Financial  Officer,Intemal  Revenue 
Servicellll  Constitution  Avenue,  NW., 
Room  3013Washington,  DC  20224 

BPD:  Director,  Division  of  Financial 

ManagementBureau  of  Public  Debt,  220 
Third  StreetPO  Box  1328,  Parkersburg, 
WV  26106-1328 

CS:  Chief  Financial  Officer.U.S.  Customs 
Servicel301  Constitution  Avenue,  NW., 
Room  312Washington,  DC  20229 

FLETC:  Comptroller.  Budget  and  Finance 
DivisionFederal  L.aw  Enforcement 
Training  CenterGlynco  Facility,  Bldg.  94, 
Glynco,  GA  31524 

CC:  Chief  Financial  Officer,  Comptroller  of 
the  Currency250  E  Street,  SW., 
Washington,  DC  20219 


BEP:  Chief  Financial  Officer.Bureau  of 

Engraving  and  Printingl4th  &  C  Streets, 

NW.,  Room  113M.  Washington,  DC 

20228 
FMS:  Chief  Financial  Officer,Financial 

Management  Service3700  East  West 

Highway,  Room  106A,  Hyattsville.  MD 

2078i 
Mint:  Chief  Financial  Officer,  U.S.  Mints 3 3 

3rd  Street,  NW.,  Room  625,  Washington, 

DC  20220 
USSS:  Financial  Management  Division.U.S. 

Secret  Service,  1800  G  Street,  NW.,Room 

748,  Washington,  DC  20226 
OTS:  Controller.Office  of  Thrift 

Supervisionl700  G  Street,"SlW.,  Third 

Floor.Washington,  DC  20552 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  the 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  pertaining  to 
individual  Treasury  components 
appearing  at  31  CFR  part  1,  subpart  C, 
appendices  A-L. 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  firms,  other 
government  agencies,  contractors, 
documents  submitted  to  or  received 
from  a  budget,  accounting,  travel, 
training  or  other  office  maintaining  the 
records  in  the  performance  of  their 
duties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBN: 

None. 


Treasury/DO  .211 

SYSTEM  name: 

Telephone  Call  Detail  Records  - 
Treasury/DO. 

SYSTEM  LOCATION: 

Department  of  the  Treasury,  1425 
New  York  Avenue,  NW,  Washington  DC 
20220.  Other  locations  of  this  records 
system  consisting  of  the  following 
Treasury  components  and  their 
associated  field  offices  are: 
Departmental  Offices  (DO),  including 
the  Office  of  Inspector  General  (OIG); 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF);  Comptroller  of  the 
Currency  (CC);  United  States  Customs 
Service  (CS);  Bureau  of  Engraving  and 
Printing  (BEP);  Federal  Law 
Enforcement  Training  Center  (FLETC); 
Financial  Management  Service  (FMS); 
Internal  Revenue  Service  (IRS);  United 
States  Mint  (Mint);  Bureau  of  the  Public 
Debt  (BPD);  United  States  Secret  Service 
(USSS),  and  the  Office  of  Thrift 
Supervision  (OTS). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  (generally  agency 
employees  and  contractor  personnel) 
who  make  local  and/or  long  distance 
calls,  individuals  who  received 
telephone  calls  placed  from  or  charged 
to  agency  telephones. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  use  of 
Department  telephones  to  place  local 
and/or  long  distance  calls,  whether 
through  the  Federal 
Telecommunications  System  (FTS), 
commercial  systems,  or  similar  systems; 
including  voice,  data,  and 
videoconference  usage;  Foncard 
numbers  assigned  to  employees;  records 
of  any  charges  billed  to  Department 
telephones;  records  relating  to  location 
of  Etepartment  telephones;  and  the 
results  of  administrative  inquiries  to 
determine  responsibility  for  the 
placement  of  specific  local  or  long 
distance  calls.  Telephone  calls  made  to 
any  Treasury  Office  of  Inspector  General 
Hotline  numbers  are  excluded  from  the 
records  maintained  in  this  system 
pursuant  to  the  provisions  of  5  U.S.C. 
appendix  3,  section  7(b)  (Inspector 
General  Act  of  1978). 

AUTHORrnr  for  maintenance  of  the  systbn: 

12  U.S.C.  1,  12  U.S.C.  93a,  12  U.S.C. 
481,  5  U.S.C.  301  and  41  CFR  201-21.6. 

PURPOSE(S): 

The  Department,  in  accordance  with 
41  CFR  201-21.6,  Use  of  Government 
Telephone  Systems,  established  the 
Telephone  Call  Detail  program  to  enable 
it  to  analyze  call  detail  information  for 
verifying  call  usage,  to  determine 
responsibility  for  placement  of  specific 
long  distance  calls,  and  for  detecting 
possible  abuse  of  the  government- 
provided  long  distance  network. 

ROUTINE  USES  OF  RECORDS  MAlffTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  disclosed:  (1)  To 
representatives  of  the  General  Services 
Administration  or  the  National  Archives 
and  Records  Administration  who  are 
conducting  records  management 
inspections  under  authority  of  44  U.S.C. 
2904  and  2906;  (2)  to  employees  or 
contractors  of  the  agency  to  determine 
individual  responsibility  for  telephone 
calls;  (3)  to  appropriate  Federal,  State, 
local,  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  Ucense,  or  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
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violation  of  civil  or  criminal  law  or 
regulation:  (4)  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosiires  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings  where  relevant  and 
necessary,  (5)  to  a  telecommunications 
company  providing  telecommunication 
support  to  permit  servicing  the  accoimt; 
(6)  to  another  Federal  agency  to  effect  an 
interagency  salary  offset,  or  an 
interagency  administrative  offset,  or  to  a 
debt  collection  agency  for  debt 
collection  services.  Mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  may  be  released  to  debt 
collection  agencies  for  collection 
services,  but  shall  not  be  disclosed  to 
other  government  agencies;  (7)  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice;  (8)  in  a  proceeding  before  a 
court,  adjudicative  body,  or  other 
administrative  body,  before  which  the 
agency  is  authorized  to  appear  when:  (a) 
The  agency,  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  the 
litigation  or  has  an  interest  in  such 
litigation,  and  the  use  of  such  records  by 
the  agency  is  deemed  relevant  and 
necessary  to  the  litigation  or 
administrative  proceeding  and  not 
otherwise  privileged;  (9)  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(10]  to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114,  the  Merit 
Systems  Protection  Board,  arbitrators, 
the  Federal  Labor  Relations  Authority, 
and  other  parties  responsible  for  the 
administration  of  the  Federal  labor- 
management  program  for  the  purpose  of 
processing  any  corrective  actions  or 
grievances  or  conducting  administrative 
hearings  or  appeals  or  if  needed  in  the 
performance  of  other  authorized  duties; 
(11)  to  the  Defense  Manpower  Data 
Center  (DMDC),  Department  of  Defense, 
the  U.S.  Postal  Service,  and  other 
Federal  agencies  through  authorized 
computer  matching  programs  to  identify 
and  locate  individuals  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  Department,  or  one  of  its 


components,  in  order  to  collect  a  debt 
through  salary  or  administrative  offsets; 
(12)  in  response  to  a  Federal  agency's 
request  made  in  connection  with  the 
hiring  or  retention  of  an  individiial. 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit  by  the 
requesting  agency,  but  only  to  the  extent 
that  the  information  disclosed  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

OtSCLOSURE  TO  CONSUMER  REPORTINQ 
AOaiCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(0)  or  the 
Federal  Claims  Collections  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMQ,  RETAMMQ,  AND    . 
OtSPOSmO  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Microform,  electronic  media,  and/or 
hard  copy  media. 

RETRIEVABILfTY: 

Records  may  be  retrieved  by 
individual  name,  component 
headquarters  and  Geld  offices,  by 
originating  or  terminating  telephone 
number,  by  Foi    ard  number,  by  time  of 
day,  identification  number  or  assigned 
telephone  number. 

SAFEGUARDS: 

Protection  and  control  of  any 
sensitive  but  unclassified  (SBU)  records 
are  in  accordance  with  TD  P  71-10, 
Department  of  the  Treasury  Security 
Manual,  and  any  supplemental 
guidance  issued  by  individual 
components. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  National  Archives  and  Records 
Administration  General  Records 
Schedule  23.  Hard  copy  and  microform 
media  disposed  by  shredding  or 
incineration.  Electronic  media  erased 
electronically. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Department  of  the  Treasury:  Official 
prescribing  policies  and  practices  - 
Director,  Office  of  Telecommunications 
Management,  Department  of  the 
Treasury,  Room  2150, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


The  system  managers  for  the  Treasury 
components  are: 

DO:  Chief,  Telecommunications  Branch, 
Automated  Systems  Division,  Room 
1121, 1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

OIG:  Assistant  Inspector  General  for  Policy, 
Planning  and  Resources.  Office  of  the 
Inspector  General.  Depiartment  of  the 
Treasury,  Room  7119. 1201  Constitution 
Avenue,  NW..  Washington,  DC  20220. 

ATF  :  Chief,  Telecommunications  Services 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20552. 

OC:  Associate  Director,  Telecommunications, 
Systems  Support  Division,  Office  of  the 
Comptroller  of  the  Currency,  835 
Brightseat  Road,  Landover.  MD  20785. 

CS:  Chief.  Voice  Communications,  Office  of 
Systems  Engineering  and  Op>erations, 
Field  Office  Division,  7681  Boston 
Boulevard,  Springfield,  VA  22153. 

BEP:  Deputy  Associate  Director  (Chief 
Information  Officer),  Office  of 
Information  Systems,  Bureau  of 
Engraving  and  Printing,  Room  711A, 
14lh  and  C  Street,  SW.,  Washington.  DC 
20228. 

FLETC  Information  Systems  Officer, 
Information  Systems  Division,  ISD- 
Building  94.  Glynco,  GA  31524. 

FMS:  Manager,  Programs  Branch,  Room  135, 
3700  East  West  Highway,  Hyattsville, 
MD  20782. 

IRS:  Official  prescribing  policies  and 

practices — National  Director,  Network 
and  Systems  Management,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 
Office  maintaining  the  system — Director, 
Detroit  Computing  Center,  (DCC),  1300 
John  C.  Lodge  Drive,  Detroit,  MI  48226. 

Mint:  Assistant  Director  for  Management 
Services.  Telecommunications  Division, 
633  3rd  Sfreet,  NW.,  Washington,  DC 
20220. 

BPD:  Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Office  of  Automated  Information 
Systems),  200  Third  Street,  Room  202. 
Parkersburg,  WV  26106-1328.  Office 
maintaining  the  system — Division  of 
Technical  Services,  200  Third  Street, 
Room  107,  Parkersburg,  WV  26106- 
1328. 

USSS:  Chief,  Infonnation  Resources 

Management  Division,  1800  G  Street, 
NW.,  Room  1000,  Washington,  DC 
20223. 

OTS:  Assistant  Director  for  Information 
Resources  Management,  1700  G  Street, 
NW.,  2nd  Floor,  Washington,  DC  20552. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  the 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  pertaining  to 
individual  Treasury  components 
appearing  at  31  CFR  part  1,  subpart  C, 
appendices  A-M. 
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RECORD  ACCESS  PROCEOURES: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  this 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  pertaining  to 
individual  Treasury  components 
appearing  at    1  CFR  part  1,  subpart  C, 
'appendices  /■  -M. 

CONTESTING  REC    ;1D  PROCEDURES: 

See  "Notifiction  procedure"  above. 
RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  records,  call 
detail  listings,  results  of  administrative 
inquiries  to  individual  employees, 
contractors  or  offices  relating  to 
assignment  of  responsibility  for 
placement  of  specific  long  distance  or 
local  calls. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

BiLLMQ  CODE:  4«1I>-2S-F 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Treesury/ATF  .001 

SYSTEM  name: 

Administrative  Record  System — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Aveni 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  ai 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  8290, 
650  Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Claimants  against  the 
Bureau  of  ATF. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Accident  Report  — non-vehicle;  (2) 
Accident  Report-vehicle;  (3)  Fatality 
reports.  (4)  Injury  reports;  (5)  Motor 
vehicle  operator's  records;  (6)  Chief 
Counsel  and  District  Counsel 
memoranda  and  opinions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  Federal  Claims  Collection  Act.  (2) 
Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended.  (3) 
Federal  Tort  Claims  Act.  (4)  Military 
Personnel  and  Civilian  Claim  Act.  (5) 
Occupational  Safety  and  Health  Act  of 
1970.  (6)  Small  Claims  Act.  (8)  5  U.S.C. 
1302, 3301,  3302. 


ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative  matter;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  conti  ct,  grant  or 
other  benefit;  (4)  a  cou     magistrate  or 
administrative  tribunal  .n  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (6)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers. 

RETRIEVABILmr: 

Records  are  retrievable  by  name  of 
individual. 

SAFEGUARDS; 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  ri^t  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  metal  file  cabinets  in  rooms 
locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedides 


Numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  records  control 
schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Program 
Division,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  650  Massachusetts 
Avenue,  NW.  Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  8290, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Biu-eau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Administrative  records.  (2) 
Claimants.  (3)  Doctors.  (4)  Employee 
records.  (5)  Fiscal  records.  (6)  Former 
employees  of  the  Bureau  of  ATF.  (7) 
Former  employers.  (8)  General  Services 
Administration.  (9)  Individuals  who 
have  information  relevant  to  claims.  (10) 
Inspections  records.  (11)  Internal 
Investigation  reports.  (12)  Police  reports. 
(13)  Present  employees  of  the  Bureau  of 
ATF.  (14)  Supervisors.  (15)  Witnesses. 
(16)  nsurance  companies. 

EXEr    TtONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/ATF  .002 

SYSTEM  name: 

Correspondence  Record  System — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  8290, 
650  Massachusetts  Avenue,  NW 
Washington,  DC  20226. 
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(1)  Persons  who  correspond  with  the 
Bureau  requesting  information  relating 
to  Bureau  personnel.  (2)  Persons  who 
correspond  with  the  Bureau  requesting 
information  relating  to  Bureau  activities. 
(3)  Persons  who  correspond  with  the 
Bureau  requesting  rulings, 
interpretations,  or  technical  and 
scientific  matters  of  a  general  nature.  (4) 
Persons  who  correspond  with  others 
and  whose  correspondence  is  referred  to 
ATF  for  response.  (5)  Persons  referred  to 
in  correspondence  with  the  Bureau.  (6) 
Authors  and  publishers  of  technical  and 
scientific  matters  relating  to  Bureau 
activities. 

CATEOOWES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  with  individuals  who 
contact  the  Bureau  requesting 
information  relating  to  Bureau 
personnel  and/or  activities.  Chief 
Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AirmomTY  for  maihtenance  of  the  systqi: 
5  U.S.C.  301,  Executive  Order  11222. 

BOUTINE  uses  Of  RECORDS  MAIMTAINED  IN  THE 
SYSTEM,  •♦CLUOtMQ  CATEGORIES  Of  USERS  AMD 
THE  PURPOSES  Of  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order:  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative,  fiscal  or 
personnel  matter;  (3)  appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  enforcing  administrative. 
civil  or  criminal  laws;  hiring  or 
retention  of  an  employee;  issuance  of  a 
seciirity  clearance,  license,  contract, 
grant  or  other  benefit;  (4)  a  court, 
magistrate  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of  or 
in  preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 


POUOES  AND  PfUCnCES  FOH  8T0MNQ, 

RETRIEWIQ,  ACCESSMQ,  RET  ammo,  DtSPOSMO 
Of  RECORDS  M  THE  SYSTEM: 

STOIUQE: 

Active  records  stored  in  file  folders  in 
security  filing  cabin6ts.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers. 

RFTmEVAaajTY: 

Records  are  retrieved  by  name,  subject 
matter  and  date  of  correspondence. 

SAFEOUAROS; 

Transmitted  to  routine  users  on  a 
"need  to  know"  basis.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

RETENTION  AND  OePOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Executive  Assistant—  Liaison  and 
Public  Information,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

NOrmCATIOM  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue.  NW 
Washington.  DC  20226.  Requests  may  be 
delivered  personally  to  Room  8290. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226.  Requests  may  be 
deUvered  personally  to  room  8290, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226.  Appeals 
may  be  delivered  personally  to  room 
8290,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington.  DC  20226. 

CONTESTWIG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  correspond  with  the 
Bureau  on  general,  technical  or 
scientific  matters. 


EXEMFT10N8  OJUMED  FOR  THE  SYSTBi: 
None. 

Tr«Mury/ATF  .003 

SYSTEM  NAME: 

Criminal  Investigation  Report 
System — Treasury/ ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  Ust  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  8290, 
650  Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

CATEGORIES  OF  MDtVDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Criminal  offenders  or  alleged 
criminal  offenders  acting  alone  or  in 
concert  with  other  individuals  and 
suspects  who  have  been  or  are  under 
investigation  for  a  violation  or 
suspected  violation  of  laws  enforced  by 
the  Bureau.  (2)  Criminal  offenders  or 
alleged  criminal  offenders  acting  alone 
or  in  concert  with  individuals  who  have 
been  referred  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  other  law 
enforcement  agencies,  goverrunental 
units  and  the  general  public.  (3) 
Informants.  (4)  Persons  who  come  to  the 
attention  of  the  Bureau  in  the  conduct 
of  criminal  investigations.  (5)  Persons 
who  have  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  and  who  have 
applied  for  relief  hx>m  disabilities  imder 
Federal  law  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  explosives 
and  whose  disability  was  incurred  by 
reason  of  such  conviction.  (6)  Victims  of 
crimes.  (7)  Witnesses. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  natiire  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  p€ut}le  and  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,.including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
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release  from  supervision;  (d)  Records 
compiled  and  maintained  by  the  Bureau 
as  generally  described  in  (a),  (b),  and  (c) 
above  including  the  following:  (1) 
Abandoned  property  reports.  (2)  ATF 
Criminal  Investigation  Reports.  (3)  ATF 
referrals  to  foreign.  Federal,  state,  and 
local  law  enforcement  agencies.  (4) 
Chief  and  Regional  Counsel  opinions. 
(5)  Contemporaneous  investigative 
notes.  (6)  Criminal  investigatory 
correspondence  from  and  to  foreign. 
Federal,  state  and  local  law  enforcement 
agencies.  (7)  Criminal  intelligence 
information  on  individuals  suspected  to 
be  violating  ATF  laws  and  regulations. 
(8)  Documentary  proof  of  defendant's 
criminal  record,  identity,  or  lack  of 
registration  of  N.F.A.  (as  amended) 
fireann(s).  (9)  FBI  Criminal  Record 
Reports.  (10)  Fingerprints  and 
p>almprints.  (11)  Fugitive  arrest 
warrants.  (12)  Handwriting  exemplars. 
(13)  Index  cards,  violation  and 
reputation.  (14)  Illicit  liquor  and  raw 
material  surveys.  (15)  Laboratory  reports 
of  evidence  analysis.  (16)  Memoranda  of 
expected  testimony  of  witnesses.  (17) 
Oi^anized  crime  members  violating  or 
suspected  of  violating  ATF  laws.  (18) 
Parole  and  pardon  reports.  (19)  Personal 
histories  (address,  employment,  social 
security  number,  financial  background, 
physical  description,  etc.).  (20) 
Photographs.  (21)  Purchase  of  evidence 
records.  (22)  Records  of  electronic 
surveillance  by  ATF.  (23)  Records 
received  in  response  to  summons  and 
subpoenas.  (24)  Reliefs  fit>m  disability. 
(25)  Reports  of  interview  with 
witnesses.  (26)  Search  warrants  and 
affidavits  for  search  warrants.  (27) 
Seized  property  reports.  (28)  Significant 
criminals,  armed  and  dangerous, 
firearms,  explosives  and  liquor.  (29) 
Special  agent's  daily  activity  diary 
(accessible  by  date  only).  (30)  State  and 
local  law  enforcement  criminal 
investigative  reports.  (31)  Statements  of 
defendants.  (32)  Statements  of 
witnesses.  (33)  Summons  and 
subpoenas  issued  pursuant  to  criminal 
investigations.  (34)  Voice  prints.  (35) 
Wagering  tax  suspected  violators.  (36) 
Warning  and  demand  letters.  (37) 
Criminal  violation  reports  (a  formal 
report  compiling  all  or  portions  of  the 
foregoing  for  prosecutive  purposes). 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  26  U.S.C.  Chapters  35  and  40;  (2) 
26  U.S.C.  Chapters  51  and  52;  (3)  26 
U.S.C.  Chapter  53,  as  amended;  (4)  26 
U.S.C.  Chapters  61  through  80,  as 
amended;  (5)  27  U.S.C.  Chapter  8,  as 
amended  (Federal  Alcohol 
Administration  Act);  (6)  18  U.S.C. 
Chapter  40;  (7)  18  U.S.C.  Chapter  44;  (8) 
18  U.S.C.  Chapter  59;  (9)  18  U.S.C.  App. 


1201-1203  (Title  VII  of  the  Onmibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  by  Title  in  of  the  Gun 
Control  Act  of  1968);  (10)  22  U.S.C. 
section  414,  (Mutual  Security  Act  of 
1954,  as  amended);  (11)  5  U.S.C. 
sections  901  and  903,  5  U.S.C.  App. 
(Reorganization  Plan  of  1950),  Treasury 
Order  221,  5  U.S.C.  section  301. 

PURP0SE(5): 

The  purpose  of  this  system  is  to 
suppress  traffic  in  illicit  untaxpaid 
distilled  spirits;  to  enforce  the  Federal 
laws  relating  to  the  illegal  possession 
and  use  of  firearms,  destructive  devices, 
explosives,  explosive  materials;  and  to 
assist  Federal,  state,  local  and  foreign 
law  enforcement  agencies  in  reducing 
crime  and  violence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  government 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  third  parties  during 
the  course  of  an  investigation  to  the 
extent  necessary  to  obtain  information 
pertinent  to  the  investigation;  (3) 
appropriate  Federal,  state,  local  and 
foreign  agencies  for  the  purpose  of 
enforcing  and  investigating 
administrative,  civil  or  criminal  laws 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  seciu"ity 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  writh  criminal  law 
proceedings;  (5)  INTERPOL  and  similar 
criminal  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  and  suppressing  the 
activities  of  international  and  national 
criminals  and  terrorists;  (6)  appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violaf  m  of  civil  or  criminal  law  or 
regula  on;  (7)  insurance  companies 
making  determinations  regarding  claims 
in  cases  that  the  Bureau  has  conducted 
or  is  conducting  an  arson  investigation; 
'  (8)  a  congressional  office  in  response  to 
an  inquiry  of  the  individual  to  whom 


the  record  pertains;  (9)  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C  7111  and 
7114;  (10)  provide  information  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  and  disk  at  the  National 
Tracing  Center  and  at  the  Science  and 
Technology  Branch  at  Bureau 
Headquarters.  Records  are  stored  in  on- 
line mass  computer  storage  at 
Newington,  Virginia  (Treasury 
Enforcement  Communications  System 
(TECS)). 

retrievabhjty: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number,  unique 
identifier,  investigation  number,  serial 
number  of  firearm,  or  a  combination  of 
any  of  these;  plus  date  and  geographical 
location  of  incident  giving  rise  to 
investigation. 

safeguards; 

Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to- others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  file  cabinets 
in  rooms  locked  during  non-duty  hours. 

RETENTtON  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  on  tape  or  on-line  mass  storage 
are  disposed  of  by  degaussing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director  (Enforcement), 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  ft-om  compliance 
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with  the  provisions  of  5  U.S.C.  552a 
(e)(4)(G). 

RECOflO  ACCESS  PnOCEOURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Fireanns  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

COWTESTmO  RECORO  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  F. rearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

RECORD  SOUnCE  CATEGORIES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(I). 

EXBIfVTIONS,CUUMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (j)  and  31 
CFR  1.36. 

Treasury/ATF  .005 

SYSTEM  NAME: 

Freedom  of  Information  Requests — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW.  Washington,  DC  20226. 

CATEGORIES  Of  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  requesting 
information. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  pursuant  to  the 
Freedom  of  Information  Act.  internal 
processing  documents  and  memoranda, 
referrals  and  copies  of  requested 
records,  and  Chief  Counsel  and  Regional 
Counsel  memoranda  and  opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Freedom  of  Information  Act,  5  U.S.C. 
552. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  In 
these  records  may  be  used  to:  (1) 
Disclose  information  to  other  agencies 
when  required  for  coordination  of 
response  or  referral;  (2)  disclose 
information  to  the  Department  of  Justice 
for  defending  law  suits;  (3)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  {>ertains. 


POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSMO,  RET  AMMO,  OtSPOSaiG 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrkvabiijty: 

By  name  of  requester(s)  and  date  of 
request. 

SAFEGUARDS; 

Filed  in  filing  cabinet  and  released 
only  to  individuals  with  legitimate  right 
to  review. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  provisions  of 
the  Act  and  Departmental  records 
management  procedures. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Disclosure  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Fireanns,  650 
Massachusetts  Avenue,  NW, 
Washington,  EX:  20226. 

NOTIFICATION  PROCEDURE: 

See  System  manager. 

RECORD  ACCESS  PROCEDURES: 

See  System  manager. 

CONTESTmO  RECORD  PROCEDURES: 
See  System  manager. 

RECORO  SOURCE  CATEGORIES: ' 

Individuals  who  make  Freedom  of 
Information  Act  requests.  Federal 
officials  responding  to  Freedom  of 
Information  Act  requests  and 
documents  from  official  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/ATF  .006 
SYSTEM  name: 

Internal  Security  Record  System — 
Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.  Washington,  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Applicants  for 
employment.  (4)  Non-Bureau 
employees  involved  in  criminal  acts 
toward  Bureau  employees  and  Bureau 
property.  (5)  Individuals  who  were 
interviewed  by  Internal  Affairs  Special 
Agents.  (6)  Contract  employees  involved 
in  integrity  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Records  containing  investigative 
material  compiled  for  law  enforcement 


purposes  including  reports  relating  to: 
(a)  Conduct  of  employees  and  contract 
employees,  fb)  Integrity  of  employees. 
(2)  Records  containing  investigative 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  or  access  to  classified 
information  including  reports  relating  to 
seciuity  clearances  of  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  U.S.C.  201,  Executive  Order  10450. 
Executive  Order  11222. 

PURPOSE(S): 

This  system  is  used  to  assure  the 
Bureau  Director,  the  Department  of  the 
Treasury,  and  the  public  that  the  Bureau 
is  taking  strong  and  vigorous  steps  to 
maintain  the  highest  standards  of 
integrity,  loyalty,  conduct,  and  security 
among  Bureau  personnel  and  contract 
employees.  When  a  criminal 
investigation  results  in  a  compilation  of 
information  contained  in  this  system, 
the  information  so  compiled  shall  be 
transferred  to  the  ATF  Criminal 
Investigation  Report  System  and  shall 
become  a  part  of  that  system  for  all 
purposes  of  the  Privacy  Act  of  1974. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  government 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  third  parties  during 
the  course  of  an  investigation  to  the 
extent  necessary  to  obtain  information 
pertinent  to  the  investigation;  (3) 
appropriate  Federal,  state,  local  and 
foreign  agencies  for  the  purpose  of 
enforcing  and  investigating 
administrative,  civil  or  criminal  law 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197i8,  5  U.S.C.  7111  and  7114;  (8) 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets  and  computer 
system  (hard  disk).  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Center. 

retrievabiuty: 
Records  are  retrievable  by  name. 

SAFEGUARDS; 

Direct  access  restricted  to  persormel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  metal  file 
cabinets  in  rooms  locked  during  non- 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
Numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  (Office  of 
Inspection),  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.  Washington.  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

(1)  Employees  of  this  Bureau;  (2) 
Internal  Investigative  report  forms;  (3) 
Witnesses;  (4)  Informants;  (5)  Federal, 
state  and  local  enforcement  agencies;  (6) 
Employers;  (7)  Educational  institutions; 
(8)  Credit  agencies;  (9)  Neighbors;  (10) 
References;  (11)  Professional 
Organizations;  (12)  Other  government 
agencies;  (13)  Claimants;  (14)  Victims. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  exempt  under  5  U.S.C.  552a 
(k)  (relating  to  seciu'ity  clearances)  and 
5  U.S.C.  552a  (k)(2)  (relating  to  conduct 
and  integrity)  and  31  CFR  1.36. 

Treasury/ATF  .007 

SYSTEM  NAME: 

Personnel  Record  System — ^Treasury/ 
ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  8290, 
650  Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Present  Employees  of  the  Bureau 
of  ATF.  (2)  Former  Employees  of  the 
Bureau  of  ATF.  (3)  Applicants  for 
employment  with  ATF. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Allotment  and  Dues.  (2)  Annual 
Tax  Reports.  (3)  Appficants  for 
employment.  (4)  Applications  for 
reassignment.  (5)  Awards,  honors,  and 
fellowship  records.  (6)  Classification 
appeal  records.  (7)  Death  claim  records, 
(a)  Educational  history.  (9)  Employee 
indebtedness  records.  (10)  Employees 
qualified  as  Grievance  Examiners.  (11) 
Employee  Suggestions.  (12)  Employee 
history.  (13)  Employee  relations  case 
file.  (14)  Equal  employment  opportunity 
case  file.  (15)  Health  maintenance 
records.  (16)  Insurance  records.  (17) 
Military  history.  (18)  Occupational 
injuries,  disabilities,  and  Worker's 
Compensation  Records.  (19)  Official 
personnel  folder.  (20)  Outside 
employment  and  identification 
numbers,  business  or  professional 
records.  (21)  Outside  employment.  (22) 
Outside  financial  interests.  (23) 
Overtime  and/or  Premium  Pay  records. 

(24)  Performance  evaluation  records. 

(25)  Personal  history.  (26)  Position 
description  records.  (27)  Promotion/ 
Selection  Certificates  Records.  (28) 


Property  custody  records.  (29) 
Retirement  records.  (30)  Records  of 
security  clearance.  (31)  Statement  of 
career  goals.  (32)  Supervisory  or 
managerial  potential  records.  (33) 
Temporary  assignments  and  details.  (34) 
Time  application  reports  and  records. 
(35)  Training  record.  (36)  U.S.  Savings 
Bond  participation  records.  (37)  Upward 
mobility  applications.  (38)  Vehicle 
accidents.  (39)  Withholding  tax  records. 
(40)  Work  schedule  records.  (41)  Chief 
Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  5  U.S.C.  Chapter  29,  Subchapter  H. 
(2)  5  U.S.C.  Chapters  31  and  33.  (3)  5 
U.S.C.  Chapter  43.  (4)  5  U.S.C.  Chapter 
45.  (5)  5  U.S.C.  Chapter  51.  (6)  5  U.S.C. 
Chapter  55,  subchapter  ID.  (7)  5  U.S.C. 
Chapter  61.  (8)  5  U.S.C.  Chapter  75.  (9) 
5  U.S.C.  Chapter  83.  (10)  5  U.S.C. 
Section  301.  (11)  5  U.S.C.  4503.  (12)  5 
U.S.C.  Section  5101  -  5115.  (13)  5 
U.S.C.  Section  7151  -  7154.  (14)  5 
U.S.C.  Section  7901.  (15)  Pubfic  Law  92 
-  261  (Equal  Employment  Act  of  1972). 
(16)  Pub.  L.  93  -  579.  (Federal 
Employees  Compensation  Act).  (17) 
Occupational  Safety  and  Health  Act  of 
1970.  (18)  Executive  Order  10561.  (19) 
Executive  Order  11222.  (20)  Executive 
Order  11478.  (21)  Executive  Order 
11491. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  a  personal  matter;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil,  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (6)  a 
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congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  the  news 
media  in  accordance  with  gmdelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POLIOES  AND  PRACTICES  R3B  STORINO, 
RETBIEVWG,  ACCESS»4G,  RETAINING,  DISPOSING 
Of  RECORDS  M  THE  SYSTEM: 

STOAAQE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  the  IRS  Data  Center, 
Detroit.  MI.  Records  are  stored  in  on- 
line mass  computer  storage  at  San 
Diego,  CA  (Treasury  Enforcement 
Communications  System). 

retrievabujty: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number, 
employee  identification  number,  or  a 
combination  of  any  of  these  four. 

SAFEGUARDS; 

Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
iockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

RETENnON  AND  DISPOSAL: 

Records  are  retained  in  accordance 
•  with  General  Records  Schedules 
numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  (Management)/ 
Chief  Financial  Officer,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

NOTFICAT10N  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C.  552a 
(e)(4)(G) 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 


with  the  provisions  of  5  U.S.C.  552a 
(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Administrative  Records.  (2) 
Applicants  for  employment  with  the 
Bureau.  (3)  Acquaintances.  (4)  Business 
and  professional  associates.  (5) 
Creditors.  (6)  Criminal  records.  (7) 
Educational  Institutions  attended.  (8) 
Employee  records.  (9)  Equal 
Employment  Opportunity  Commission. 
(10)  Financial  institutions.  (11)  Fiscal 
records.  (12)  Former  employees.  (13) 
Former  employers.  (14)  Inspection 
records.  (15)  Internal  investigation 
reports.  (16)  Internal  Revenue  Service. 
(17)  Military  records.  (18)  Outside 
employers.  (19)  Physicians.  (20)  Police 
reports.  (21)  Position  classification 
specialists.  (22)  Psychiatrists.  (23) 
References.  (24)  Supervisors.  (25) 
Training  officers.  (26)  Unions, 
accredited.  (27)  Office  of  Personnel 
Management.  (28)  Witnesses. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (k)  and 
31  CFR  1.36. 

Treasury/ATF  .008 

SYSTEM  NAME: 

Regulatory  Enforcement  Record 
System — Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  system  of  records 
are  also  geographically  dispersed 
throughout  ATF's  district  and  field 
offices.  A  list  of  field  offices  is  available 
by  writing  to  the  Chief,  Disclosure 
Branch.  Room  8290,  650  Massachusetts 
Avenue,  NW,  Washington.  DC  20226. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  have  been  issued 
permits  or  licenses,  have  filed 
applications  with  ATF,  or  have 
registered  with  ATF  as:  (a)  Brewers;  (b) 
Claimants  for  refund,  abatement,  credit, 
allowance  or  drawback  of  excise  or 
special  occupational  taxes;  (c)  Collectors 
of  firearms  or  ammunition;  (d)  Importers 
of  firearms  or  ammunition,  and  (e)  Users 
of  explosive  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  investigative 
material  compiled  for  law  enforcement 
purposes  which  may  consist  of  the 
following:  (1)  Abstracts  of  offers  in 
compromise.  (2)  Administrative  law 


judge  decisions.  (3)  Assessment  records: 
(a)  Notices  of  proposed  assessments,  (b) 
notices  of  shortages  or  losses,  (c)  notices 
to  IRS  to  assess  taxes,  (d) 
recommendation  for  assessments.  (4) 
Claim  records:  (a)  claims,  (b)  letters  of 
claim  rejection,  (c)  sample  reports,  (d) 
supporting  data,  (e)  vouchers  and 
schedules  of  payment.  (5)  Comments  on 
proposed  rulemakings.  (6)  Complaints 
from  third  parties.  (7)  Correspondence 
concerning  records  in  this  system  and 
related  matters.  (8)  Financial  statements. 

(9)  Inspection  and  investigation  reports. 

(10)  Joint  demands  on  principals  and 
sureties  for  payment  of  excise  tax 
liabilities.  (11)  Letters  of  reprimand.  (12) 
Lists  of  permittees  and  licensees.  (13) 
Lists  of  officers,  directors  and  principal 
stockholders.  (14)  Mailing  lists  and 
addressograph  plates.  (15)  Notices  of 
delinquent  reports.  (16)  Offers  in 
compromise.  (17)  Operation  records:  (a) 
operating  reports,  (b)  reports  of  required 
inventories,  (c)  reports  of  thefts  or  losses 
of  firearms  -  who  maintains  records,  (d) 
reports  of  thefts  of  explosive  materials  - 
who  maintains  records,  (e)  transaction 
records,  (f)  transaction  reports.  (18) 
Orders  of  revocation,  suspension  or 
annulment  of  permits  or  Hcenses.  (19) 
District  and  Chief  Counsel  opinions  and 
memoranda.  (20)  Reports  of  violations. 
(21)  Permit  status  records.  (22) 
Qualifying  records:  (a)  access 
authorizations,  (b)  advertisement 
records,  (c)  applications,  (d)  bonds,  (e) 
business  histories.  (0  criminal  records, 
(g)  diagrams  of  premises,  (h)  educational 
histories.  (I)  employment  histories,  (j) 
environmental  records,  (k)  financial 
data.  (I)  formula  approvals,  (m)  label 
approvals,  (n)  licenses,  (o)  notices,  (p) 
permits,  (q)  personal  references,  (r) 
plant  profiles,  (s)  plant  capacities,  (t) 
plats  and  plans,  (u)  registrations,  (v) 
sample  reports,  (w)  signature 
authorities,  (x)  special  permissions  and 
authorizations,  (y)  statements  of 
process.  (23)  Show  cause  orders.  (24) 
Tax  records:  (a)  control  cards  relating  to 
periodic  payment  and  prepayment  of 
taxes,  (b)  excise  and  special  tax  returns, 
(c)  notices  of  tax  discrepancy  or 
adjustment. 

AUTHonrrv  for  mamtenance  of  the  system: 
(1)  26  U.S.C.  5172.  (2)  26  U.S.C.  5271 
(b)(1).  (3)  26  U.S.C.  5356.  (4)  26  U.S.C. 
5401.  (5)  26  U.S.C.  5417.  (6)  26  U.S.C. 
5502  (b).  (7)  26  U.S.C.  5511  (3).  (8)  26 
U.S.C.  5521  (a).  (9)  26  U.S.C.  5179  (a). 
(10)  22  U.S.C.  204  (c).  (11)  26  U.S.C. 
5105.  (12)  26  U.S.C.  5275.  (13)  26  U.S.C. 
5301  (b).  (14)  26  U.S.C.  5132.  (15)  26 
U.S.C.  5042  (a)(2).  (16)  26  U.S.C.  7011. 
(17)  26  U.S.C.  5712.  (18)  18  U.S.C.  923 
(a).  (19)  18  U.S.C.  923  (b).  (20)  18  U.S.C. 
843  (a).  (21)  22  U.S.C.  414.  (22)  26    . 
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U.S.C.  4401  (a).  (23)  26  U.S.C.  6001.  (24) 
26  U.S.C.  6011  (a).  (25)  26  U.S.C.  5001. 
(26)  26  U.S.C.  5021  -  5023.  (27)  26 
U.S.C.  5041.  (28)  26  U.S.C.  5051.  (29)  26 
U.S.C.  6201.  (30)  26  U.S.C.  5008.  (31)  26 
U.S.C.  5044.  (32)  26  U.S.C.  5056.  (33)  26 
U.S.C.  5705.  (34)  26  U.S.C.  6423  (b).  (35) 
26  U.S.C.  5009  (a).  (36)  26  U.S.C.  5006 
(a).  (37)  26  U.S.C.  5055.  (38)  26  U.S.C. 
5062  (c).  (39)  26  U.S.C.  5106.  (40)  26 
U.S.C.  5131  (c).  (41)  26  U.S.C.  5064.  (42) 
26  U.S.C.  7122.  (43)  27  U.S.C.  207.  (44) 
18  U.S.C.  843  (d).  (45)  18  U.S.C.  923  (f). 
(46)  27  U.S.C.  204  (e).  (47)  26  U.S.C. 
5312  (a).  (48)  26  U.S.C.  5042  (a)(3).  (49) 
Reorganization  Act  of  1949,  5  U.S.C. 
Sections  901  et  seq.;  Revenue  Act  of 
1951,  Section  616;  Treasury  Department 
Order  221  (37  F.R.  11696,  dated  June  19. 
1972).  (50)  5  U.S.C.  301.  (51)  26  U.S.C. 
5181. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
determine  suitability,  eligibility  or 
qualifications  of  individuals  who  are 
engaged  or  propose  to  engage  in 
activities  regulated  by  ATF;  achieve 
compliance  with  laws  under  ATF's 
jurisdiction;  assure  full  collection  of 
revenue  due  from  legal  industries; 
eliminate  commercial  bribery,  consumer 
deception  and  other  improper  trade 
practices  in  the  distilled  spirits,  beer 
and  wine  industries;  interact  with 
Federal,  state  and  local  governmental 
agencies  in  the  resolution  of  problems 
relating  to  industrial  development, 
revenue  protection,  public  health, 
ecology,  and  other  areas  of  joint 
jurisdictional  concern.  When  a  criminal 
investigation  results  a  c  mpilation  of 
information  contained  i    this  system  of 
records,  the  information  shall  be 
transferred  to  the  Treasury  ATF  - 
Criminal  Investigation  Report  System 
and  shall  become  part  of  that  system  for 
all  purposes  of  the  Privacy  Act  of  1974. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  governmental 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party  to 
the  extent  necessary  to  collect  or  verify 
information  pertinent  to  the  Bureau's 
decision  to  grant,  deny  or  revoke  a 
license  or  permit;  to  initiate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  for  the  purpose  of 
enforcing  administrative,  civil  or 
criminal  laws;  hiring  or  retention  of  an 


employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  INTERPOL  and  similar 
national  and  international  intelligence 
gathering  organizations  for  the  purpose 
of  identifying  international  and  national 
criminals  involved  in  consumer  firaud, 
revenue  evasion'br  crimes;  (6)  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (7) 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (8)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (10)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
filing  cabinets;  card  forms  in  card  filing 
cabinets;  and  on  magnetic  tapes  or 
microfiche  at  ATF  Headquarters,  or 
Department  of  the  Treasury. 

RETBIEVABILrTY: 

Records  are  retrievable  by  name, 
permit  or  license  number,  by  document 
locator  number,  or  by  employer 
Identification  Number  (EIN). 

SAFEGUARDS; 

Direct  access  restricted  to  personnel 
in  the  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  others  upon  verification  of  the 
substance  and  propriety  of  the  request. 
Stored  in  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

RETENTION  AND  DiSPOSAU 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 


Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Associate  Director  (Regulatory 
Enforcement),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(G).  ' 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

CONTESTmO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Acquaintances.  (2)  Bureau 
Personnel.  (3)  Business  and  Professional 
Associates.  (4)  Creditors.  (5)  Criminal 
Records.  (6)  Financial  Institutions.  (7) 
Former  Employers.  (8)  Internal  Revenue 
Service.  (9)  Military  Records.  (10) 
Physicians.  (11)  Psychiatrists.  (12) 
References.  (13)  Police  Reports.  (14) 
Witnesses.  (15)  Federal  Law 
Enforcement  Agencies.  (16)  State  Law 
Enforcement  Agencies.  (17)  Local  Law 
Enforcement  Agencies.  (18)  State 
Regulatory  Agencies.  (19)  Federal 
Regulatory  Agencies.  (20)  Local 
Regulatory  Agencies.  (21)  Chief 
Counsel's  Opinions.  (22)  Regional 
Counsel's  Opinions.  (23)  Chief 
Counsel's  Memoranda.  (24)  Regional 
Counsel's  Memoranda.  (25)  Field 
Investigation  Reports.  (26)  Third  Parties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (k)(2)  and 
31  CFR  1.36. 

Treasury/ATF  .009 

SYSTEM  NAME: 

Technical  and  Scientific  Services 
Record  System — Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  list  of  field 
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onices  is  available  by  Mrriting  to  the 
Chief.  Disclosure  Branch.  Room  8290. 
650  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226. 

CATEOOAIES  Of  INOtVCUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Applicants  to  register  fu^arms 
under  the  National  Firedrms  Act.  (2) 
Applicants  for  Surplus  Military 
Firearms  under  the  Director  of  Civilian 
Marksmanship  Program.  (3)  Importers  of 
implements  of  war  as  defined  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (4) 
Licensed  importers  registered  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (5) 
Manufacturers  of  National  Firearms  Act 
who  are  exempt  from  payment  of 
Special  (Occupational)  tax  provisions. 
(6)  Non-Bureau  chemists  certified  to 
make  analysis  of  alcohoUc  beverages.  (7) 
Persons  involved  in  explosives  tagging 
and  detection  program.  (8)  Registered 
owners  of  National  Firearms  Act 
firearms.  (9)  Special  (Occupational) 
taxpayers  as  defined  under  Title  II  of  the 
Gun  Control  Act  of  1968.  (10)  Victims 
of  explosives.  (11)  Individuals  involved 
in  Government  funded  research 
projects. 

CATEOOfilES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Alterations  of  registered  National 
Firearms  Act  firearms.  (2)  Applications 
for  surplus  military  firearms.  (3) 
Applications  to  register  firearms  and 
destructive  devices  under  the  National 
Firearms  Act.  (4)  AppHcations  to  import 
articles  on  the  United  States  Munitions 
hst.  (5)  Blueprints.  (6)  Certifications  of 
payment  of  Special  (occupational)  tax 
payments.  (7)  Changes  of  address  for 
owner  of  firearms  registered  under  the 
National  Firearms  Act.  (8)  Claims  for 
erroneous  Special  (Occupational)  taxes 
payments.  (9)  Descriptions  of 
Inventions.  (10)  Delinquency  notices 
regarding  proof  of  importation  of 
National  Firearms  Act  Firearms.  (11) 
Explosive  reports.  (12)  Non-Bureau 
chemists'  statements  of  qualification. 
(13)  Patent  information.  (14) 
Registrations  of  firearms  and  destructive 
devices  under  the  National  Firearms 
Act.  (15)  Registration  of  war  trophy 
firearms.  (16)  Requests  and 
authorizations  for  temporary  movement 
and/or  temporary  storage  of  National 
Firearms  Act  firearms.  (17)  Technical 
and  scientific  data.  (18)  Transaction 
records  concerning  National  Firearms 
Act  firearms.  (19)  Trade  secrets.  (20) 
United  States  Government  contracts  to 
manufacturers  of  National  Firearms  Act 
firearms.  (21)  Chief  Counsel  and 
Regional  Counsel  memoranda  and 
opinions. 


AUTHORmr  fOR  MAMTEMANCE  Of  THE  SYSTEM: 

(1)  18  U.S.C.  Chapter  40;  (2)  18  U.S.C. 
Chapter  44;  (3)  18  U.S.C.  Section  3056; 
(4)  26  U.S.C.  Sections  8001  (a).  5001. 
5008.  5009  (a),  5006  (a).  5021  -  5023, 
5041.  5042  (a)(2),  5051,  5053,  5056, 
5062  (c),  5705,  6201.  6423  (b).  5105. 
5106,  5131(c),  5132,  5172,  5172  (b)(1). 
5275.  5301  (b).  5356,  5401,  5417,  5502 
(b).  5511  (3),  5521  (a),  5179  (a),  5712. 
7011;  (5)  27  U.S.C.  Sections  204  (c);  (6) 
26  U.S.C  Chapter  35;  (7)  Executive 
Order  10973.  as  amended  by  Executive 
Order  11432. 

PURPOSE(S): 

The  purpose  of  this  ^stem  is  to 
provide  technical  and  scientific  support 
and  expertise  to  Criminal  and 
Regulatory  Enforcement  activities  of  the 
Bureau;  to  other  Federal,  state,  local  and 
foreign  law  enforcement  agencies;  and 
to  industries  involved  in  activities 
regulated  by  the  Bureau.  When  a 
criminal  investigation  results  in  a 
compilation  of  information  contained  in 
this  system,  the  information  so 
compiled  shall  be  transferred  to  the  ATF 
Criminal  Investigation  Report  System 
and  shall  become  a  part  of  that  system 
for  all  purposes  of  the  Privacy  Act  of 
1974. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  Of  USERS  AND 
THE  purpose:  Of  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  governmental 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party  to 
the  extent  necessary  to  collect  or  verify 
information  pertinent  to  the  Bureau's 
decision  to  grant,  deny  or  revoke  a 
license  or  permit;  to  initiate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies,  for  the  purpose  of 
enforcing  administrative,  civil,  criminal 
laws;  hiring  or  retention  of  an  employee; 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (4)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5) 
INTERPOL  and  similar  national  and 
international  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  international  and  national 
criminals  involved  in  consumer  fraud, 
revenue  evasion  or  crimes;  (6)  foreign 


governments  in  accordance  with  formal 
or  informal  international  agreements;  (7) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (8)  insiirance  companies 
making  determinations  regarding  claims 
in  cases  that  the  Bureau  has  conducted 
or  is  conducting  in  an  arson 
investigation;  (9)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (10)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

POLIOES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSMG,  RETAINING,  ANO 
DtSPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
filing  cabinets;  on  3  x  5  and  5x8  cards 
stored  in  car4  file  cabinets;  on 
microfilm  reels;  magnetic  tape  reels  and 
discs. 

RETRIEVABajrY: 

Records  are  retrievable  by  name,  by 
unique  identifier,  control  number,  serial 
number  of  National  Firearms  Act 
firearms. 

safeguards: 

Stored  in  file  cabinets  locked  during 
non-duty  hours. 

RETBfTION  ANO  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  stored  on  tape  discs  or  on-line 
mass  storage  are  disposed  of  by 
degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Associate  Director  (Regulatory 
Enforcement  Programs),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW. 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
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compliance  with  the  provisions  of 
U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

CONTESTMO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORiES: 

(1)  Individuals.  (2)  Companies.  (3) 
Corporations.  (4)  Firearms  Licensees.  (5) 
Explosive  Licensees.  (6)  Explosive 
Permittees.  (7)  Bureau  personnel.  (8) 
Federal  law  enforcement  agencies.  (9) 
State  law  enforcement  agencies.  (10) 
Local  law  enforcement  agencies.  (11) 
Foreign  law  enforcement  agencies.  (12) 
Federal  Regulatory  agencies.  (13)  State 
Regulatory  agencies.  (14)  Local 
Regulatory  agencies.  (15)  Non-Bureau 
Chemists. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

■  Exempt  under  5  U.S.C.  552a  (k)(2)  and 
31  CFR  1.36. 

BNIIng  codK  4«10-31-f 

Comptroller  of  the  Currency 

Treasury/Comptrolier  .004 

SYSTEM  name: 

Consxmier  Complaint  and  Inquiry 
Information  System  (CQS) — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  250  E  Street.  SW. 
Washington.  DC  20219.  Components  of 
the  CCIS  are  geographically  dispersed 
through-  out  six  (6)  district  offices.  (See 
addresses  listed  in  Appendix  of  OCC 
District  Offices.) 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  file  complaints  against 
banks  either  directly  or  through  second 
parties,  e.g.  attorneys.  Congressional 
representatives  or  others  who  make 
inquiries  about  banks  or  banking  issues. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  records  are  maintained  in  three 
general  categories:  Correspondence; 
computer  tapes;  and  hard  copies  of 
computer  generated  reports.  Data 
contained  in  these  records  are:  The 
name  and  address  of  the  writer  or  their 
representative;  the  name  and  charter 
number  of  bank;  the  date  of  incoming 
letter;  the  date  letter  received  by  the 
OCC;  numerical  codes  identifying  the 


natiu%  of  the  complaint,  the  source  of 
the  complaint,  and  the  type  of 
resolution;  identification  of  the  district 
and  the  {>erson  assigned  to  3xamine  the 
complaint;  the  resolution  date;  and,  if 
appropriate,  the  amount  of 
reimbiusement. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTBM: 
12  U.S.C.  1,  et.seq.,  5  U.S.C.  301,  15 
U.S.C.  41  et.seq. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Hard  copy  computerized  reports  are 
used  to  mo-  itor  the  system,  provide 
data  for  the  Annual  Report  to  Congress 
and  inquiries  from  other  agencies, 
public  and  private.  Redacted  copies  of 
the  files  may  be  used  in  response  to 
Congressional  inquiries  on  specific 
subjects. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMO,  RETAMmO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  in  active  use  are  stored  in  file 
cabinets  in  the  processing  offices. 
Resolved  complaints  and  inquiries  are 
stored  in  the  office  having  primary 
responsibility  for  the  bank,  generally  the 
field  office.  Complaints  regarding  banks 
with  over  one  billion  dollars  in  assets 
are  stored  in  the  appropriate  district 
office.  Complaints  which  appeal  the 
district  office's  resolution  and 
complaints  and  inquiries  received  from 
Congressional  sources  are  stored  in 
Central  Files  in  the  Washington  Office 
or  in  the  Congressional  Liaison  office. 
Active  computer  tapes  are  secured  in 
the  Information  Systems  and 
Technology  Division  and  the 
computerized  reports  are  stored  in  file 
cabinets. 

RETRIEVABIUTY: 

Correspondence  records  are  retrieved 
fh)m  the  appropriate  office  using  the 
bank  and  complainant's  or 
Congressman's  or  Senator's  name.  Other 
records  are  retrieved  using  the 
complainant's  or  inquirer's  name  or  the 
identification  number  assigned  to  the 
correspondence. 

SAFEGUARDS: 

Access  to  locations  where  active 
complaint  and  inquiry  files  are  located 
is  controlled.  Computer  tapes  are  also 
located  in  a  controlled  access  location. 
Inactive  files  are  located  in  locked  file 
rooms. 

RETENTION  ANO  DISPOSAL: 

(a)  Consumer  complaint 
correspondence  generating 
administrative  action  is  part  of  the 


permanent  bank  record  set  that  is 
retained  at  OCC  for  three  calendar  years, 
then  transferred  to  Washington  National 
Records  Center  (WNRC)  and  offered  to 
National  Archives  and  Records 
Administration  when  30  years  old.  (b) 
Consiuner  complaints  and  inquiries  of  a 
routine  nature  are  held  for  two  years, 
then  may  be  transferred  to  WNRC,  and 
destroyed  when  five  years  old.  (c)      ' 
Computer  tapes  and  one  record  copy  of 
reports  are  retained  in  OCC  for  three 
years,  then  transferred  to  WNRC,  and 
offered  to  NARA  when  20  years  old. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Compliance  Management. 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

NOTmCATION  PROCEDURE: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  may  write  or  call  the  Director  of 
Compliance  Management  to  obtain  this 
information.  They  must  provide  their 
name,  address,  name  of  subject  bank, 
complaint  identification  number,  if 
available,  and  the  approximate  date. 
The  requesting  individual  will  only  be 
provided  an  affirmative  or  negative 
answer.  If  additional  information  is 
requested,  procedures  imder  access 
must  be  followed. 

RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested  by 
wrriting  to  the  Disclosure  Officer. 
Communications  Division,  Office  of  the 
Comptroller  of  the  Ciurency,  250  E 
Street,  SW,  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Decisions  by  the  district  offices  can  be 
appealed  to  the  Director  of  Compliance 
Management.  Such  an  appeal  is  the  final 
level  of  administrative  action  available 
to  persons  filing  complaints. 

RECORD  SOURCE  CATEGORIES: 

The  initial  source  is  from  the  'jerson 
filing  a  complaint  against  a  national 
bank  or  the  person  making  an  inquiry 
about  a  bank  or  banking  issue. 
Subsequent  sources  are  from  bank 
correspondence,  bank  files,  or  from 
reports  based  on  on-site  investigations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .012 

SYSTEM  name: 

Freedom  of  Information  Index  and 
Log — Treasury/Comptroller. 

SYSTEM  location: 

Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 
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CATEQOMES  OF  MOMCNMLS  COVERa)  BY  THE 
SYSTEM: 

Persons  making  requests  under  the 
Freedom  of  Information  Act  (FOIA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

List  of  names  of  persons  making 
requests  under  the  Freedom  of 
Information  Act. 

AUtHORmr  FOR  IIUIMTENANCE  OF  THE  SYSTEM: 

12  U.S.C.  1  and  12  U.S.C.  9.  5  U.S.C. 
301. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Any  party  within  or  outside  of  the 
office  of  the  Comptroller  of  the  Currency 
or  the  Department  of  Treasury  who 
wishes  to  review  the  Freedom  of 
Information  Act  request  log  may  do  so 
by  contacting  or  writing  to  the  Director 
of  Communications. 

POLIOES  AMD  PRACTICES  FOR  STOfllNQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

retrievabuty: 

Log  is  arranged  sequentially  by  case 
number  of  a  Freedom  of  Information  Act 
request.  Log  entries  can  be  sorted  by 
name  of  requester. 

SAFEGUARDS: 

Unlocked  file  cabinet. 

RETEfaiON  AND  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Disclosure  Officer,  Communications, 
250  E  Street,  SW,  Washington.  DC 
20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  systepi  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought: 

(3)  Indicate  the  location  of  the 
Comptroller  of  the  Currency  Office 
where  the  record  might  be  stored;  and 

(4)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  date(s) 
of  employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  review  the  FOIA 
log/index  should  contact  the  Disclosure 
Officer,  Communications,  250  E  Street, 
SW,  Washington.  DC  20219. 


C0MTEST1NQ  RECORD  PROCEDURES: 

Submit  requests  to  the  Ehsclosure 
Officer,  Communications  at  the  above 
address. 

RECORD  SOURCE  CATEGORIES: 

Persons  making  requests  under 
Freedom  of  Information  Act. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
Traaaury/Comptroller  .013 

SYSTEM  NAME: 

Enforcement  and  Compliance 
Information  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington.  DC  20219. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  involved  in 
actual  or  suspected  h-audulent  activities, 
or  other  violations  of  law,  and  bank 
directors,  officers  and  shareholders 
named  in  administrative  enforcement 
actions,  actual  or  potential  witnesses  in 
investigations  and  enforcement  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
identifying  the  individual,  describing 
the  known  or  suspected  criminal 
activity  or  violation  of  law  enforcement 
action  in  which  the  individual  is 
involved  or  named,  giving  the  bank 
name  and  location,  and  where 
applicable,  the  law  enforcement  agency 
to  which  referred  and  date  referred, 
indicating  if  a  grand  jury  subpoena  has 
been  issued,  indicating  other  actions 
and  identifying  the  OCC  attorney.  These 
records  also  include  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  court  proceedings,  correspondence 
and  staff  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

12  U.S.C.  481, 1817(j),  1818,  and 
1820;  15  U.S.C.  78c(a)(34),  78l(I).  78u. 
78o--i 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  to:  (1)  Provide  the  Department  of 
Justice  with  periodic  reports  which 
indicate  the  number,  place  and 
individual  identity  of  outstanding 
potential  criminal  violations  of  the  law 
which  have  been  referred  to  the 
Department;  (2)  provide  the  Office  of  the 
Comptroller  of  the  Currency  with 
statistical  information  to  respond  to 
general  information  requests  from  the 


Congress:  (3)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (4)  disclose  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  covers  release  of  information 
relating  to  civil  and  criminal 
proceedings;  (5)  disclose  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (6)  provide  information  or 
records  to  any  other  appropriate 
domestic  or  foreign  governmental 
agency  or  self-regulatory  organization 
charged  with  the  responsibility  of 
administering  law  or  investigating  or 
prosecuting  violations  of  law  or  charged 
with  enforcing  or  implementing  a 
statute,  rule,  regulation,  order  or  license; 

(7)  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  disclosure  to  opposing 
counsel  or  potential  or  actual  witnesses 
in  the  course  of  discovery,  in  litigation 
or  settlement  negotiations,  or  in 
response  to  a  subpoena,  where  relevant 
or  potentially  relevant  to  the  processing; 

(8)  disclose  information  of  Federally 
insured  financial  institutions  in 
connection  with  such  institutions' 
hiring  or  retention  of  an  employee, 
when  considered  appropriate;  (9) 
disclose,  when  considered,  appropriate, 
information  to  a  bar  association,  the 
American  Institute  of  Certified  Public 
Accountants,  or  other  professional 
organization  performing  similar 
functions,  for  possible  disciplinary 
action;  (10)  disclose  information  to 
members  of  Congress  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(11)  disclose  information  to  any  person 
with  whom  the  Comptroller  contracts  to 
reproduce,  by  typing,  photocopying  or 
other  means,  any  record  within  this 
system  for  use  by  the  Comptroller  and 
its  staff  in  connection  with  their  official 
duties  or  to  any  person  who  is  utilized 
by  the  Comptroller  to  perform  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Comptroller. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  will  be  maintained  in  general 
correspondence  files,  enforcement 
actions  and  investigatory  files,  criminal 
referral  files,  in  card  files  and  on 
computer  disks. 

retrievability: 

Some  records  will  be  indexed  by  bank 
name  and  location.  In  addition,  records 
on  computer  discs  or  in  enforcement 
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action,  investigatory,  or  criminal  referral 
files  will  be  indexed  by  name  of 
individual.  Records  on  computer  discs 
will  also  be  indexed  by  code  provision 
known  or  suspected  to  be  violated. 

safeguards: 

Correspondence  files  are  stored  in  the 
Office's  Central  File  room  and  may  only 
be  retrieved  by  authorized  personnel. 
Enforcement,  investigation,  and 
criminal  referral  files  are  stored  in 
lockable  file  cabinets  and  accessible 
only  to  authorized  personnel.  Card  files 
will  be  stored  in  lockable  file  cabinets. 
Computer  discs  will  be  accessible  only 
to  authorized  personnel. 

retention  and  disposal: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Enforcement  and 
Compliance  Division,  and  Director, 
Securities  and  Corporate  Practices 
Division,  Law  Department,  Comptroller 
of  the  Currency,  250  E  Street,  SW, 
Washington.  DC  20219. 

NOTIFICATION  PROCBHJRE: 

Certain  records  in  this  system  are 
exempt  fiT)m  notification  requirements 
imder  5  U.S.C.  552a  (k)(2)  of  the  Act  as 
relating  to  investigatory  material 
compiled  for  law  enforcement  purposes. 
Requests  relating  to  records  not  subject 
to  the  exemption  should  contain  the 
following  elements:  (1)  Identity  of  the 
records  system;  (2)  identity  of  the 
category  and  type  of  records  sought;  (3) 
the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might 
be  stored;  and  (4)  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer,  Communications  Division,  250 
E  Street,  SW,  Washington,  EK)  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer,  Communications  Division,  250 
E  Sti«et,  SW,  Washington,  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

Examinations  of  national  banks  by 
national  bank  examiners;  investigations 
performed  by  agency  attorneys  and 
notifications  from  the  Department  of 
Justice,  other  Federal  and  State  law 
enforcement  agencies,  and  other  Federal 
and  State  bank  regulatory  agencies; 
filings  made  with  the  Office  of  the 
Comptroller  of  the  Currency  pursuant  to 
law;  communications  and  documents 


received  by  the  agency  in  the  course  of 
its  bank  supervisory  activities. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Components  of  this  system  have  been 
designated  as  exempt  from  5  U.S.C. 
552a  (j)(4).  To  the  extent  that  the 
exemption  under  5  U.S.C.  552a  (j)(4) 
does  not  apply,  the  exemption  under  5 
U.S.C.  552a  (k){2)  applies. 

Treasury/Comptroller  .014 

SYSTEM  NAME: 

Personnel  Security/Investigation 
Files/Employee/ Applicant  Reference 
File — Treasury/Comptroller. 

SYSTEM  LOCATION: 

Comptroller  of  the  Currency,  Human 
Resources  Division,  250  E  Street,  SW, 
Washington,  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  district  offices. 
Contact  District  Offices  for  addresses  of 
field  offices  within  their  jurisdiction. 
(See  addresses  listed  in  Appendix  of 
OCC  District  Offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  with  and 
employees  of  the  Comptroller  of  the 
Currency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Compilation  of  material  for  a 
determination  regarding  employability 
and/or  Security  Clearance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
12  U.S.C.  1  and  9;  5  U.S.C.  301;  and 
EO  10450  and  12356. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Locked  steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock. 

RETRIEVABILrTY: 

Filed  in  alphabetical  order. 

SAFEGUARDS: 

Locked  Steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock.  Only  the 
security  officer  within  the  Himian 
Resources  area  have  access. 

RETENTION  AND  DISPOSAL: 

Materials  are  retained  for  three 
months  after  employee  leaves  and  the 
records  are  disposed  by  shredding. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Comptroller  for  Resource 
Management.  Comptroller  of  the 
Currency,  250  E  SUwt.  SW, 
Washington,  DC  20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought; 
(3)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer. 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Stiwt,  SW.  Washington.  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer.  Communications  Division. 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW. 
Washington.  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  provided  by  subject  of  the 
record — employers,  co-workers,  friends, 
neighbors  and  associates,  and  finances. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  of  this  system  have  been 
designated  as  exempt  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (k)(5). 

Treasury/Comptroller  .015 

SYSTEM  NAME: 

Chain  Banking  Organizations 
System — Treasury /Com  ptroUer. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  250  E  Sti^et,  SW, 
Washington,  DC  20219;  1114  Avenue  of 
the  Americas.  Suite  3900,  New  York, 
NY  10036;  Marquis  One  Tower,  Suite 
600,  245  Peachtree  Center  Avenue  N.E., 
Atlanta,  GA  30303;  One  Financial  Place, 
Suite  2700.  440  South  LaSalle  Street, 
Chicago,  IL  60605;  2345  Grand  Avenue, 
Suite  700,  Kansas  City,  MO  64108;  1600 
Lincoln  Plaza.  500  North  Akard.  Dallas. 
TX  75201;  50  Fremont  Street,  Suite 
3900,  San  Francisco,  CA  94105. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  directly,  indirectly, 
or  in  concert  with  others,  own  and/or 
control  a  chain  banking  organization. 
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CATEOOWES  OF  RECOROS  M  THE  SYSTBC 

The  Cham  Banking  Organizations 
System  consists  of  word  processing%nd 
microprocessing  programs  which 
perform  editing,  updating  and  reporting 
functions  on  two  types  of  data:  (1)  Name 
of  an  individual  (or  group  of  individuals 
acting  in  concert)  that  owns  or  controls 
a  chain  banking  organization  and  (2) 
information  concerning  individual 
chain  banks,  such  as;  name,  location, 
charter  number,  charter  type,  date  of  last 
examination,  percentage  of  outstanding 
stock  owned  by  controlling  individual 
or  group  and,  if  applicable,  name  of 
intermediate  holding  entity  and 
percentage  of  it  held  by  controlling 
individual  or  group. 

AUTHOnrTY  FOR  MAMTENANCe  OF  THE  SYSTBft 
12  U.S.C.  1. 12  U.S.C.  481. 12  U.S.C. 
1817(j). 

ROUTME  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM.  INCLUOtNO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSE  Of  SUCH  USES; 

The  System  may  be  used  to:  (1) 
Disclose  information  about  specitic 
chain  banking  organizations  to  other 
Bnancial  institution  supervisory 
authorities  for:  (a)  Coordination  of 
examining  resources  when  the  chain 
banking  organization  is  composed  of 
banks  or  financial  institutions  subject  to 
multiple  supervisory  jurisdiction;  (b) 
coordination  of  evaluations  and  analysis 
of  the  condition  of  the  consolidated 
chain  group:  (c)  coordination  of 
suf)ervisory,  corrective  or  enforcement 
actions.  (2)  Disclose  information  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  any  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies.  (3)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  Disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  f)ertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (5)  Disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 


settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (6)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUaES  A^N>  PRACTtCES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAINtNG  ANO 
DiSPOSiNG  OF  RECOflOS  IN  THE  SYSTEM: 

storaqe: 

These  records  are  maintained  in  a 
computer  data  base  and  on  computer 
floppy  disks  or  hard  copy  printouts 
stored  in  file  cabinets. 

retrcvabcjty: 

All  retrievable  records  are  indexed  by 
district  location,  state,  alphabetically  by 
surname  of  the  individUal(s)  and/or 
entity  controlling  the  chain  banking 
organization. 

SAFEGUARDS: 

Access  to  records  in  electronic  storage 
systems  is  restricted  by  user 
identification  procedures  and 
passwords  which  limit  access  to 
authorized  employees  of  the  Office. 
Computer  disks  and  hard  copy  printouts 
will  be  stored  in  locked  Hie  cabinets 
when  the  Office  is  vacant. 

retention  ANO  disposal: 

Records  are  generally  maintained  in 
electronic  storage  disks  in  an  off-line 
capacity  until  needed.  Certain  records 
are  archived  in  off-Une  storage.  All 
records,  including  those  in  printout 
form,  are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 

system  MANAQER(S)  AND  ADDRESS: 

Senior  Deputy  Comptroller  for  Bank 
Supervision  Operations,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW,  Washington,  DC  20019. 
District  Offices  -  The  Deputy 
Comptroller  for  each  District  is 
responsible  for  assuring  the  accuracy 
and  routine  maintenance  of  that  portion 
of  the  System  applicable  to  the  district. 

notification  procedure: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  shall 
submit  a  signed,  written  request  to  the 
appropriate  District  Office  (or  to  the 
System  Manager  at  the  address  listed). 
The  request  must  contain:  (1)  The 
requestor's  name  and  address;  (2)  the 
name  of  the  system  of  records;  and  (3) 
the  name  and  location  of  the  bank(s) 
which  they  control  individually  or  in 
concert  with  others.  In  order  to  avoid 
excessive  delay  and  unneeded 
correspondence,  individuals  requesting 
notification  should  simultaneously 


request  access  to  records  pertaining  to 
them. 

record  access  PROCEDURES: 

Portions  of  this  system  of  records  may 
be  accessed  under  the  Privacy  Act  for 
purposes  of  inspection  by  identified 
controlling  individuals  for  the  express 
purpose  of  verifying  that  their 
relationships  are  accurately  recorded. 

coktestmo  record  procedures: 

Individuals  who  wish  to  contest  a 
record  in  the  system  must  submit  a 
signed  written  request  to  the  Senior 
Deputy  Comptroller  for  Bank 
Supervision  Operations,  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW.  Washington,  DC  20219. 

The  requests  should  contain:  (1)  The 
name  and  address  of  the  individual 
contesting  the  record;  (2)  the  name  of 
the  system  of  records;  (3)  the  name  and 
location  of  the  chain  bank(s)  which  they 
reportedly  control  individually  or  in 
concert  with  others:  and  (4)  the  specific 
information  being  contested  and  the 
reason  for  contesting  (it  is  believed  to  be 
inaccurate,  irrelevant,  incomplete,  etc.). 

RECORD  SOURCE  CATEOOWES: 

Information  that  identifies  chain 
banking  groups  primarily  is  gathered 
from:  (1)  Examination  reports  and 
related  materials;  (2)  regulatory  filings; 
and  (3)  Change  in  Bank  Control  Notices 
filed  pursuant  to  12  U.S.C.  1817  (j). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .016 

SYSTEM  NAME: 

Litigation  Information  System  (LIS) — 
Treasury/Comptroller. 

SYSTEM  location: 

Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW. 
Washington.  DC  20219. 

categories  of  individuals  covered  by  the 
SYSTEM: 

LIS  covers:  (a)  Individuals  who  file 
administrative  or  judicial  claims  against 
the  OCC  and/or  officials  or  employees  of 
the  OCC  in  their  capacity  as  such, 
against  whom  the  (DCC  files  claims,  or 
who  are  parties  to  claims  in  which  the 
OCC  participates,  but  is  not  a  party;  (b) 
All  other  individuals,  including  actual 
or  potential  witnesses,  involved  in 
litigation  brought  by  or  against  the  OCC 
or  in  which  the  OCC  participates  as  a 
nonparty;  (c)  persons  submitting 
requests  for  testimony  and/or 
production  of  documents  pursuant  to  12 
CFR4.19. 
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CATEQOfUES  OF  RECORDS  IN  THE  SYSTBM: 

All  records  generated  in  connection 
with  the  litigation  including  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  judicial  proceedings,  correspondeflce, 
requests  for  information  pursuant  to  12 
CFR  4.19,  and  staff  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

12  U.S.C.  1  and  481;  15  U.S.C. 
SS78c(a)(34),  781(1),  78o-4. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  these 
records  may  be  used  to:  (1)  Provide  the 
Department  of  Justice  with  pleadings, 
memoranda,  correspondence,  litigation 
reports,  and  other  documents  that  will 
assist  it  in  the  preparation  of  litigation 
"  involving  the  OCC;  (2)  disclose 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2.  which  covers  the  release 
of  information  relating  to  civil  and 
criminal  proceedings;  (3)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 
potential  or  actual  witnesses  in  the 
course  of  discovery,  in  litigation  or 
settlement  negotiations,  or  in  response 
to  a  subpoena,  where  relevant  or 
potentially  relevant  to  the  proceeding; 

(4)  provide  information  or  records  to 
any  other  appropriate  domestic  or 
foreign  governmental  agency  or  self- 
regulatory  organization  charged  wixh  the 
responsibility  of  administering  law  or 
investigating  or  prosecuting  violations 
of  law  or  charged  with  enforcing  or 
implementing  statutes,  rules, 
regulations  or  orders  pursuant  thereto; 

(5)  disclose  information  to  bank  and 
consumer  groups;  (6)  disclose 
information  to  any  person  with  whom 
the  OCC  contracts  to  reproduce,  by 
typing,  photocopy  or  other  means,  any 
record  within  the  system  of  records  for 
use  by  the  OCC  and  its  staff  in 
connection  with  their  official  duties  or 
to  any  person  who  is  utilized  by  the 
OCC  to  perform  clerical  or  stenographic 
functions  relating  to  the  official 
business  of  the  OCC. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE - 

Recor     comprising  this  system  are 
maintaii.    i  in  file  folders  kept  in 
lockable  ule  cabinets. 

retrievability: 

Access  to  the  records  is  by  name  of 
the  individual  litigant(s). 


SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel. 

retention  and  disposal: 

Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Litigation  Division,  Law 
Department,  Comptroller  of  the 
Currency,  250  E  Street,  SW. 
Washington,  DC  20219.    . 

NOTFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identity  of  the  record  system;  (2) 
identity  of  the  category  and  type  of 
records  sought;  (3)  the  location  of  the 
Comptroller  of  the  Currency  office 
where  the  record  might  be  stored;  and 
(4)  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer, 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW,  Washington.  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  comments  to  the  Disclosure 
Officer,  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  file  claims  against  or 
otherwise  are  involved  in  legal 
proceedings  with  the  OCC  and/or  an 
official  or  employee  thereof  in  his  or  her 
capacity  as  such;  communications  and 
documents  generated  or  received  by  the 
OCC.  its  officials  or  employees  in  the 
course  of  the  legal  proceedings; 
applications  and  other  filings  made  with 
the  OCC  pursuant  to  law. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .221 

SYSTEM  name: 

Professional  Qualifications  Records 
for  Municipal  Securities  Principals, 
Municipal  Securities  Representatives, 
and  U.S.  Government  Securities 
Associated  Persons — Treasury/ 
Comptroller. 

SYSTEM  location: 

Office  of  the  Comptroller  of  the 
Currency,  250  E  Street  SW.  Washington, 


DC  20219.  Records  stored  in 
computerized  files  are  maintained  off 
premises  at  the  National  Association  of 
Securities  Dealers,  9513  Key  West 
Avenue,  Rockville,  Maryland  20850. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Persons  who  are  or  seek  to  be 
associated  with  a  municipal  securities 
dealer  or  a  government  securities 
broker/dealer  which  is  a  national  or 
District  of  Columbia  bank,  or  a 
department,  division,  or  subsidiary  of 
any  such  bank,  in  the  capacity  of 
municipal  securities  principals, 
municipal  securities  representatives,  or 
government  security  associated  person. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  identifying 
information,  detailed  e'ducational  and 
occupational  histories,  certain 
professional  qualifications,  examination 
information,  discipUnary  histories,  and 
information  concerning  the  termination 
of  employment  of  individuals  covered 
by  the  system.  Identifying  information 
includes  name,  address  history,  date 
and  place  of  birth,  and  may  include 
Social  Security  number. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  15B(c),  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-^(c)(5),  78o-5(a)(l)(B)(ii), 
78q  and  78w);  and  the  general  authority 
of  the  National  Banking  Laws,  12  U.S.C. 
1  et  seq. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  these 
records  may  be  subject  to  the  following 
uses:  (1)  Referral  to  the  appropriate 
governmental  authority,  whether 
Federal,  State,  local,  or  foreign,  or  to  the 
appropriate  self-regulatory 
organization,  of  such  information  as 
may  indicate  a  violation  or  potential 
violation  of  law,  regulation  or  rule.  (2) 
Referral  to  the  appropriate  court, 
magistrate,  or  administrative  law  judge 
of  such  information  as  may  be  relevant 
to  proceedings  before  any  such  court  or 
judicial  officer.  (3)  Disclosure  of  such 
information  as  may  aid  in  the  resolution 
of  any  action  or  proceeding:  (a)  In  which 
the  Federal  securities  or  banking  laws 
are  at  issue;  (b)  In  which  the  propriety 
of  any  disclosure  of  information 
contained  in  the  system  is  at  issue;  or 
(c)  To  which  the  Comptroller  of  the 
Currency  or  a  past  or  present  member  of 
its  staff  is  a  party  or  otherwise  involved 
in  an  official  capacity.  (4)  Disclosure  to 
a  Federal.  State,  local,  or  foreign 
governmental  authority,  or  to  a  self- 
regulatory  organization,  of  such 
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information  as  may  be  necessary  to 
obtain  from  such  authority  or 
organization  additional  information 
concerning  the  qualifications  of  an 
individual  covered  by  the  system.  (5) 
Disclosure  of  such  information  as  may 
be  necessary  to  respond  to  a  request 
from  a  Federal,  State,  local,  or  foreign 
governmental  authority,  or  from  a  self- 
regulatory  organization,  for  information 
needed  in  connection  with  the  issuance 
of  a  license,  granting  of  a  benefit,  or 
similar  action  by  such  authority  or 
organization  affecting  an  individual 
covered  by  the  system.  (6)  Disclosure  of 
such  information  as  may  be  necessary  to 
respond  to  any  Congressional  inquiry 
undertaken  at  the  request  of  an 
individual  covered  by  the  system. 

POLIOES  AND  PRACTtCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  magnetic  media. 

retrievabiuty: 

Records  £ire  indexed  by  name  of 
individual,  and  by  a  numerical 
identifier  assigned  by  the  National 
Association  of  Securities  Dealers 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
metal  cabinets  and  computer  memory 
discs  are  accessed  only  by  Authorized 
Personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  p>eriodically  to 
reflect  changes  and  maintained  thirty 
(30)  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Capital  Markets  Division,  Office  of  the 
Chief  National  Bank  Examiner,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street  SW.  Washington,  DC  20219. 

NOTmCATION  PROCEDURE: 

Inquiries,  including  name,  date  and 
place  of  birth,  should  be  addressed  to 
the  System  Manager.  Inquirers  may  be 
required  to  include  a  notarized 
statement  attesting  to  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Those  individuals,  and  municipal  and 
U.S.  Government  securities  dealers 
described  in  the  section  entitled 
"Categories  of  Individuals  Covered  by 
the  System"  provide  the  bulk  of  the 
information  in  the  system.  Additional 


input  is  provided  by  Federal,  State, 
local,  and  foreign  governmental 
authorities,  and  by  self-regulatory 
organizations,  which  regulate  the 
securities  industry. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .300 

SYSTEM  name: 

Administrative  Personnel  System — 
Treasury /Com  ptrol  ler . 

SYSTEM  location: 

Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  district  offices. 
Contact  District  Offices  for  addresses  of 
field  offices  within  their  jurisdiction. 
(See  addresses  listed  in  Appendix  of 
OCC  District  Offices.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  related  administrative 
records.  This  system  contains  internal 
control  type  information  about 
employees  and  contractual  users  of 
agency  facilities  and  systems.  The  type 
of  records  found  within  this  system  are: 
List  of  individuals  who  are  issued 
building  passes,  credit  or  identification 
cards,  parking  permits,  accountable 
property  and  travel  documents;  lists  of 
individuals  who  perform  specialized 
duties  (building  wardens,  relocation 
teams,  safety  officers,  and  civil  defense 
officers);  reports  about  individuals  who 
are  involved  in  accidents  while 
employed,  and  authorization  codes  for 
use  of  internal  computer  systems. 

AUTHOflrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

General  authority  —  12  U.S.C.  1  and 
9,  5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Disclosure  Officer,  Communications, 
250  E  Street,  SW,  Washington,  DC 
20219. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (0PM) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  OPM;  (2)  the 
General  Services  Administration  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  GSA;  (3)  the 
Department  of  Labor  for  the  purpose  of 
investigating  claims  for  work  related 
injuries. 


policies  and  practices  for  storing, 
retriewio,  accessmq,  retaining,  and 
dtsposmq  of  records  m  the  system: 

storage: 

^ile  folders,  magnetic  tape,  lists  and 
forms. 

RETRCVABILfTY: 

Records  are  retrieved  primarily  by 
name  (filed  alphabetically  by  category  of 
records);  secondary  identifiers  are  used 
to  assure  accuracy  (date  of  birth,  social 
security  number  or  employee 
identification  number). 

SAFEGUARDS: 

Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  officials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized  disclosures. 

RETENnON  AND  DISPOSAL: 

Personnel-type  records  are  retained 
for  thirty  (30)  days  after  termination.  All 
other  records  are  retained  and  destroyed 
in  accordance  with  published 
disposition  and  retention  schedules. 
Individuals  wishing  more  detailed 
information  should  write  to  the 
Disclosure  Officer,  Communications, 
250  E  Street,  SW,  Washington,  DC 
20219. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Senior  Deputy  Comptroller  for 
Administration,  250  E  Street,  SW, 
Washington.  DC  20219;  Director, 
Multinational  and  Regional  Bank 
Supervision,  250  E  Street,  SW, 
Washington,  DC  20219  (multinational 
records  only). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  siAmit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system:  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  office  where  last  employed;  (4) 
Provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested  by 
writing  to  the  Disclosure  Officer, 
Communications,  250  E  Street,  SW, 
Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer  at  the  above  address. 
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RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers  and  co-workers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .310 

SYSTEM  NAME: 

Financial  System— Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency  and  Financial  Management 
Division,  250  E  Street,  SW,  Washington, 
DC  20219.  Components  of  this  system 
are  geographically  dispersed  throughout 
six  (6)  district  offices  as  well  as 
Washington,  DC.  (See  addresses  listed 
in  appendix  of  OCC  District  Offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  employees  of  the 
Office  of  the  Comptroller  of  the 
Currency. 

CATEQORtES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  payroll  and 
disbursement  type  records  including: 
Travel  records,  debt  information,  and 
information  about  employees.  The  types 
of  records  found  within  this  system  are: 
Award,  allowance,  salary,  fund 
advancement  justification  and 
disbursement  records;  personnel 
information;  leave  information;  payroll 
deductions  for  taxes,  life  and  health 
insurance,  financial  institutions, 
retirement  funds  including  the  Federal 
Employees  Retirement  System  and  the 
Civil  Service  Retirement  System,  Thrift 
Savings  Plan,  and  charitable  groups. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

General  authority  —  12  U.S.C.  1,  5 
U.S.C.  301.  Individuals  wishing  to 
obtain  more  detailed  information  should 
write  to  the  Deputy  Comptroller, 
Communications,  Office  of  the 
Comptroller  of  the  Currency, 
Communications,  250  E  Street,  SW, 
Washington,  DC  20219. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Furnish  the  Internal  Revenue  Service 
and  other  jurisdictions  which  are 
authorized  to  tax  the  employee's 
compensation,  with  wage  and  tax 
information  in  accordance  with  a 
withholding  agreement  with  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5517,  and  5520;  (2) 
furnish  the  Office  of  Personnel 


Management  (OPM)  with  data  to  update 
the  Central  Personnel  Data  File  and 
other  statistical  reports  as  required  for 
the  purpose  of  complying  with 
regulations  issued  by  OPM;  (3)  furnish 
another  Federal  agency  information  to 
effect  interagency  salary  offset;  to 
furnish  another  Federal  agency 
information  to  effect  interagency 
administrative  offset,  except  that 
addresses  obtained  from  the  Internal 
Revenue  Service  shall  not  be  disclosed 
to  other  governmental  agencies;  and  to 
furnish  a  debt  collection  agency 
information  for  debt  collection  services. 
Current  mailing  addresses  acquired 
from  the  Internal  Jlevenue  Service  are 
routinely  released  to  debt  collection 
agencies  for  collection  services;  (4)  the 
General  Services  Administration  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  GSA;  (5)  the 
General  Accounting  Office  for  the 
purpose  of  conducting  audits;  (6) 
entities  designated  to  receive  payroll 
deductions;  (7)  Department  of  Labor  to 
determine  eligibility  for  unemployment 
benefits;  (8)  disclose  information  to  a 
court,  magistrate,  or  administrative  ■ 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  Counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation  or 
settlement  negotiations  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982;  Debt  information 
concerning  a  government  claim  against 
an  individual  is  also  furnished  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365),  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  magnetic 
media  including  computer  discs  and 
tapes,  microfiche,  and  hard  copy 
printout.  Disbursement  records  are 
stored  at  the  Federal  Records  Center. 

retrievability: 

Records  are  retrieved  primarily  by 
name  (filed  alphabetically),  or  an 
assigned  identification  number  (Social 
Security  Number  or  an  assigned 
identification  number).  Secondary 
identifiers  are  used  to  assure  accuracy  of 
data  assessed,  including  date  of  birth. 


Social  Security  number,  or  employee 
identification  nimiber. 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  officials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized  disclosures. 
Computer  records  are  accessed  only  by 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Payroll  and  disbursement  records  are 
retained  by  the  Office  in  accordance 
with  the  Comptroller  of  the  Currency's 
Comprehensive  Records  Disposition 
Schedule.  Individuals  wishing  further 
information  should  v^-ite  to  the 
Disclosure  Officer,  Commimications, 
250  E  Street,  SW,  Washington,  DC 
20219. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Deputy  Comptroller  for  Systems  and 
Financial  Management,  250  E  Street, 
SW,  Washington.  DC  20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  or  contest  any  records  contained 
in  the  system  must  submit  a  request 
containing  the  followin^elements:  (1) 
Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought; 
(3)  Indicate  the  location  of  the 
Comptroller  of  the  Currency  office 
where  last  employed;  and  (4)  Provide  at 
least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Submit  request  to  the  Disclosure 
Officer,  Communications,  250  E  Street, 
SW.  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  record  and  OCC 
employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Comptroller  .320 

SYSTEM  NAME: 

General  Personnel  System— Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW. 
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Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  District  Offices.  (See 
addresses  listed  in  Appendix  of  OCC 
District  Offices.) 

CATEQOmES  OF  MDIVRMJALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  employees  and 
applicjmts  for  employment. 

CATEQCWES  Of  RECOflOS  IN  THE  SYSTEM: 

Employment  related  biographical  and 
performance  material.  This  category  of 
records  is  typically  identified  as 
personnel  type  records  and  contains 
data  about  employees  and  applicants. 
The  records  found  within  this  category 
include:  Performance  evaluations; 
educational,  employment,  medical  and 
military  histories;  employee  benefit 
appUcations.  forms  and  claims;  travel 
and  relocation  claims;  locator  and 
emergency  contact  information; 
dependent  and  beneficiary  information; 
physical  and  qualification  descriptions: 
financial  interest  statements:  personal 
and  family  assets,  liabilities  and  other 
interests  in  business  enterprises. 

AUTHOmTY  FOA  MAINTENANCE  Of  THE  SYSTEM: 

General  authority  —  12  U.S.C.  I  and 
9,  5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Deputy  Controller,  Communications, 
250  E  Street.  SW,  Washington.  DC 
20219. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOtNQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (OPM) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  OPM;  (2)  the 
Veterans  Administration  (VA)  for  the 
purposes  of  determining  veterans 
preference  and  pension  benefits;  (3)  the 
Equal  Employment  Opportunity 
Commission  for  the  purpose  of 
providing  minority  information  and 
case  reports;  (4)  respond  to  requests 
fttjm  labor  organizations  for  names  of 
employees  and  identifying  information: 
(5)  the  Department  of  Labor  for  the 
purpose  of  reporting  health  and  safety 
matters;  (6)  the  General  Services 
Administration  (GSA)  for  the  purpose  of 
complying  with  regulations  issued  by 
GSA;  (7)  the  Merit  Systems  Protection 
Board  for  the  purpose  of  providing 
necessary  information  relating  to 
employee  appeals:  (8)  the  Department  of 
Labor  to  provide  information  relative  to 
Unemployment  Compensation  and 
OWCP  claims. 


POUCIES  AND  PRACTICES  FOR  STORWQ, 
REmiEVMO,  ACCESSMO,  RETAINMG,  ANO 
OtSPOStNG  OF  RECORDS  IN  THE  SYSTEM: 

STOflAQE: 

File  folders,  magnetic  media, 
microfiche,  printouts,  lists  and  forms. 

RETRtEVABUrV: 

Records  are  retrieved  primarily  by 
name  (filed  alphabetically  by  categwy  of 
records).  Secondary  identifiers  are  used 
to  assure  accuracy  (date  of  birth.  Social 
Security  number  or  employee 
identification  number). 

safeguards: 

Records  are  stored  in  lockable 
cabinets,  electronic  data  bases  requiring 
security  access  codes  or  secure  rooms; 
access  is  limited  to  officials  who  have 
a  need  for  the  information;  employees 
are  trained  to  make  only  authorized 
disclosures.  Records  maintained  with 
vendors  are  under  contractual  obligation 
to  maintain  confidentiality. 

RCTENTION  AND  disposal: 

Most  personnel-type  records  are 
retained  for  thirty  (30)  days  after 
termination,  at  which  time  they  are 
transferred  to  the  Federal  Records 
Center  or  destroyed.  Some  records  are 
retained  for  varying  periods  of  time  in 
accordance  with  Federal  Personnel 
Manual  Regulations.  Individuals 
wishing  more  detailed  information 
should  write  to  the  Disclosure  Officer, 
Communications,  250  E  Street.  SW. 
Washington,  DC  20219. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Deputy  Comptroller  for  Resource 
Management.  250  E  Street.  SW. 
Washington,  DC  20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  office  where  last  employed  or 
where  application  for  employment  was 
made;  (4)  Provide  at  least  two  secondary 
identifications  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Officer.  Communications, 
250  E  Street.  SW.  Washington.  DC 
20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer,  Communications.  250  E  Street, 
SW,  Washington,  DC  20219. 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  was  provided  or  verified  by  the 
subject  of  the  record,  employers,  co- 
workers, friends,  neighbors  and 
associates  listed  as  references,  financial 
and  educational  institutions. 

EXEMPTIONS  CLAMIEO  FOR  THE  SYSTEM: 

None. 
Traasury/Comptroller  .500 

SYSTEM  NAME: 

Chief  Counsel's  Management 
Information  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW, 
Washington,  DC  20219.  Physical 
components  of  this  system  are  also 
located  in  district  offices. 

CATEGORIES  Of  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
information  or  action  from  the  Law 
Department  of  the  Comptroller  of  the 
Currency  and  individuals  referenced  in 
documents  received  by  the  Law 
Department  in  the  course  of  the 
Agency's  bank  supervisory  functions. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  Chief  Counsel's  Management 
Information  System  consists  of  one 
database:  The  Work  Assignment  and 
Control  System;  Information  contained 
in  the  system  includes,  inter  alia,  name 
of  the  author  and/or  correspondent  and 
the  organization  to  which  the  author/ 
correspondent  belongs,  the  date  of  the 
correspondence,  the  city,  state  and 
region  in  which  correspondent 
organization  is  located,  the  work  type, 
the  bank  involved,  and  the  subject. 

AUTHORmr  FOR  MAINTENANCE  Of  THE  SYSTEM: 

12  U.S.C.  1.  12  U.S.C.  9.  12  U.S.C. 
481.  5  U.S.C.  301. 

R0UTV4E  USES  OF  RECORDS  MAIffTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
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other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribiual  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVWMi,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
computer  data  banks,  computer  tapes 
and  printouts,  and  in  file  cabinets. 

RETRIEVABILrrY: 

All  records  are  indexed  on  a  variety 
of  data  fields  including  correspondent 
name  and  location,  bank  name  and 
location,  subject,  statutory  provisions, 
and  date. 

SAFEGUARDS: 

All  records  are  indexed  through 
computer  indices.  Only  employees 
within  the  Law  Department  with  proper 
user  identification  and  passwords  have 
access  to  the  computer  banks. 
Employees  are  trained  to  make 
authorized  disclosures  only  to  those 
individuals  who  have  a  need  for  the 
information.  Passwords  and  user  IDs  are 
changed  frequently. 

RETENTION  AND  DISPOSAL: 

Records  are  generally  maintained  in 
the  on-line  data  bank  until  it  is 
determined  that  on-line  access  is  not 
required.  Thereafter  the  records  are 
archived  in  an  off-Une  storage  system. 
Records  in  file  cabinets  are  maintained 
indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chief 
Counsel.  Comptroller  of  the  Currency, 
250  E  Street,  SW,  Washington,  DC 
20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identity  of  the  record  system;  (2) 
identity  of  the  category  type  of  records 


sought;  (3)  the  location  of  the 
Comptroller  of  the  Currency  Office 
where  the  record  might  be  stored;  and 
(4)  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment,  or  similar  information). 
Submit  request  to  the  Disclosure  Officer, 
Communications,  250  E  Street,  SW., 
Washington,  DC  20219.  The  system 
contains  records  which  are  exempt 
under  5  U.S.C.  552a  (j)(2)  or  552a  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification.  Requests  should 
be  submitted  to  the  Disclosure  Officer, 
Communications,  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

Materials  received  by  the  Law 
Department  from  various  sources 
including,  inter  aUa,  persons  involved 
in  sending  inquiries  to  the  Law 
Department  and  documents  received  by 
the  Law  Department  in  the  course  of  the 
Agency's  bank  supervisory  function. 
The  Chief  Counsel's  Management 
Information  System  contains  certain 
records  which  have  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3)(4),  (d)(l)(2)(3)(4). 
(e)(l)(2)(3)(4),  (G),  (H),  and  (I),  (e)(5)  and 
(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2). 

Appendix  A  -  Addresses  of  OCC  District 
OfiBces: 

Northeastern  District:  New  York  District 
Office,  1114  Avenue  of  the  Americas,  Suite 
3900,  New  York,  NY  10036.  (212)  819- 
9860. 

Southeastern  District:  Atlanta  District  Office, 
Marquis  One  Tower,  Suite  600.  245 
Peachtree  Center  Ave.,  N.E.,  Atlanta,  GA 
30303.  (404)  659-8855. 

Central  District:  Chicago  District  Office,  One 
Financial  Place,  Suite  2700,  44  South 
LaSalle  Street,  Chicago.  IL  60605.  (312) 
663-8000. 

Midwestern  District:  Kansas  City  District 
Office,  2345  Grand  Avenue,  Suite  700, 
Kansas  City,  MO  64108-2683.  (816)  556- 
1800. 

Southwestern  District:  Dallas  District  Office. 
1600  Lincoln  Plaza,  500  North  Akard. 
Dallas,  TX.  (214)  720-0656. 

Western  District:  San  Francisco  District 
Office,  50  Fremont  Street,  Suite  3900.  San 
Francisco,  CA  94105.  (415)  545-5900. 

BILUNG  CODE:  481&-43-F 


Bureau  of  Engraving  and  Printing 
Treasury/BEP  .002 

SYSTEM  NAME: 

Personal  Property  Claim  File — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  officers  and  employees  of  the 
Bureau  of  Engraving  and  ft-inting, 
former  employees  and  their  survivors 
having  claim  for  damage  to  or  loss  of 
personal  property  incident  to  thefr 
service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  documents  relative  to 
personal  property  damage  claim. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTB«: 

Military  Personnel  and  Civiliem 
Employees'  Claims  Act  of  1964,  as 
amended,  PubUc  Law  88-558. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
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which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PflACDCCS  FOR  STOflMQ, 
RFrRtEV»4Q,  ACCESSING,  HETAJNWIQ,  DCPOSINO 
OF  RECOftOS  IN  THE  SYSTBl: 

STORAQE: 

File  folder. 

RETRtEVABUnr: 

By  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Chief 
Counsel  staff. 

RETENTION  AND  disposal: 

Retained  three  years  after  case  is 
closed,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  Chi  f  Counsel,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

NOTtFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  having  claim  for  damage 
to  or  loss  of  personal  property. 

EXEMPTK>NS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .004 

SYSTEM  NAME: 

Counseling  Records — Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington.  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth. 
Texas  76131. 

'  categories  Of  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  whose  actions  or  conduct 
warrants  counseling. 


CATEOOMES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  correspondence  relative  to 
counseling  information  and  follow-up 
reports. 

AUTHOflrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAWTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  contingent  upon  that 
individual  signing  a  release  of 
information  form;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  general 
educational  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114;  (7)  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  disposing 
of  records  in  the  system: 

storage: 
Maintained  in  file  folders. 

betrievabiuty: 
By  name. 


safeguards: 

Locked  in  file  cabinets;  access  is 
limited  to  EEO  and  Employee 
Counseling  Services  staff. 

RETENTION  AND  DISPOSAL: 

Retained  for  one  year  after  close  of 
file,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

EEO  and  Employee  Counseling 
Services  Staff  Manager,  Bureau  of    . 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228.. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Troasury/BEP  .005 
SYSTEM  name: 

Compensation  Claims — Treasury/BEP. 

SYSTEM  LOCATKM: 

Compensation  Staff,  Safety  and 
Health  Policy  Division,  Office  of  Safety 
and  Health  Management.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 
Safety  and  Occupational  Health  Staff, 
Room  All 7.  Bureau  of  Engraving  and 
Printing.  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth, 
Texas  76131. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  incurring  work-connected 
injuries  or  illnesses,  who  make  claims 
under  Federal  Employee  Compensation 
Act  for  medical  expenses,  continuation 
of  pay  or  disability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pertinent  documentation, 
including  investigative  reports,  medical 
reports,  forms,  letters  to  BEP  Office  of 
Financial  Management  authorizing 
continuation  of  pay.  Labor  Department 
reports,  etc.  relative  to  work-connected 
injiuies  or  illnesses  of  employees. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Employees  Compensation 
Act,  as  amended.  Pub.  L.  93-416. 
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ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  govenunents  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guideUnes  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obteun  information 
pertinent  to  the  investigation. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder,  magnetic  media  and 
computer  disks. 

retrievability: 
Name  and  date  of  injury. 

SAFEGUARDS: 

Locked  file  cabinets,  locked 
computers,  passwords.  Back— up  discs 
locked  in  file  cabinets.  Access  is  limited 


to  Compensation  Claims  staff  and  Safety 
managers. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  three  years 
after  last  entry,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Safety  and  Health  Pohcy 
Division,  Office  of  Safety  and  Health 
Management.  Bureau  of  Engraving  and 
Printing,  14th  and  C  Street  SW.. 
Washington,  DC  20228. 

Manager,  Safety  and  Occupational 
Health  Staff,  Room  All 7,  Bureau  of 
Engraving  and  Printing,  Western 
Currency  Facility,  9000  Blue  Mound 
Road,  Fort  Worth,  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Occupational  Health  Unit  Daily 
Report,  medical  providers,  employee's 
supervisor's  report,  and  information 
provided  by  the  employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .006 

SYSTEM  NAME: 

Debt  Files  (Employees) — Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  EX: 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  on  whom  debt  compleiints 
are  received. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  name,  complaint 
information,  court  judgements, 
coxmseling  efforts,  receipts,  and  final 
disposition  of  complaint. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
recor^  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 


responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or " 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  ofiice  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
luiions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILmr: 

By  name. 
SAFEGUARDS: 

Maintained  in  locked  cabinets;  access 
is  limited  to  Employee  and  Labor 
Relations  Branch  and  Payroll,  Personnel 
Services  Division  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 
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NOHRCATION  PACCEOUAE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington.  DC  20228. 

RECOfU)  ACCESS  PflOCEOURES: 

See  "Notification  piocedure"  above. 

COHTESTWiO  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEOOWES: 

Employees.  Complainants,  and  Court 
Judgements. 

EXEMPTIONS  CLAMED  FOR  "mE  SYSTEM: 

None. 

TrMSury/BEP  .014 

SYSTEM  name: 

Employee's  Production  Record — 
Treasury /BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228. 

categories  of  ihoiviouals  covered  by  the 

SYSTEM; 

All  current  Washington,  DC  Bureau  of 
Engraving  and  Printing  employees. 

categories  Of  RECORDS  M  THE  SYSTEM: 

Contains  employee's  name,  dates, 
work  hours,  record  of  production, 
history  of  work  assignments,  training, 
work  performance,  and  progress  reports. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.SjC.  301,  4103  and  4302. 

ROUTINE  USES  OF  RECORDS  MAIKTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 


opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACnCES  FOR  STORING. 
RETRIEVMG,  ACCESSMG,  RETAJNINC,  DSPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  data  entry  diskettes, 
file  folders  and  production  books. 

RETRCVABCTTY: 

Indexed  by  name,  work  code  number 
and  cross-referenced  by  project  number. 

SAFEGUARDS: 

Maintained  in  locked  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  "need-to-know." 

RETENTION  AND  DISPOSAL: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Office  of  Chief  Counsel;  Chief,  Office 
of  Equal  Employment  Opportunity  and 
Employee  Coujiseling  Services;  Chief, 
Office  of  Personnel;  Chief,  Office  of 
Currency  Production:  Chief,  Office  of 
Engraving;  Chief.  Office  of  Stamp 
Production;  Chief,  Office  of  Production 
Support;  Chief.  Office  of  Procurement; 
Chief.  Office  of  Production 
Management;  Chief.  Office  of 
Communications;  Chief  Office  of 
Currency  Standards;  Chief.  Office  of 
Environmental  Protection;  Chief.  Office 
of  Advanced  Counterfeit  Deterrence; 
Address:  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streets,  SW, 
Washington.  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 


RECORD  SOURCE  CATEGORIES: 

Information  furnished  by  employee, 
developed  by  supervisor  or  by  referral 
document. 

EXFNPTKMS  CLAIMED  FOR  THE  SYSTEM: 
.  ione. 

Tressury/BEP  .016 

SYSTEM  NAME: 

Employee  Suggestions — Treasury/ 
BEP. 

SYSTEM  LOCATKM: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228.  and  Bureau  of  Engraving  and 
Printing.  Western  Currency  FaciUty, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

CATEGORIES  OF  MOIVKHIALS  COVERED  BY  THE 

system: 

All  Bureau  of  Engraving  and  Printing 
employees  submitting  suggestions  under 
the  incentive  award  program. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  employee's  suggestion, 
reviewer  evaluation  and  final 
disposition  information. 

AUTHORrrr  for  mamtenance  of  the  systbi: 

Title  5,  use,  4502(c). 

ROUTWE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribiuial  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  coimection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Notices  56699 

request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


RECORD  SOURCE  CATEGORIES: 

Individual  employee,  employee's 
supervisor  and  review  committee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  as  well  as 
on  computer  disks. 

RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets; 
access  is  limited  to  Compensation 
Division  Persormel,  the  Chief,  Office  of 
Currericy  Manufacturing,  and  the 
employee's  supervisor. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  following 
date  of  submission,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228,  and 
the  Chief,  Office  of  Currency 
Manufacturing,  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identification  of  the  record  system;  (2) 
identification  of  the  category  and  types 
of  records  sought;  (3)  at  least  two  items 
of  identification  (e.g.,  name  and  date  of 
birth,  employee  identification  number, 
date  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets.  SW, 
Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 


Treasury/BEP  .020 

SYSTEM  name: 

Industrial  Truck  Licensing  Records — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate  self- 
propelled  material  and/or  machinery 
handling  equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
one  or  more  types  of  material  handling 
equipment  used  within  the  Bureau  of 
Engraving  and  Printing. 

AUTHORmr  FOR  MAirfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  and  card  file. 

RETRIEVABILfFY: 

By  name. 

SAFEGUARDS: 

Locked  file  cabinet,  access  is  limited 
to  Industrial  Services  Division  and  the 
Systems  and  Distribution  Division 
personnel. 

RETENTION  AND  DISPOSAL: 

IDestroyed  three  years  after  license 
revocation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Industrial  Services  Division, 
Office  of  Inventory  Management,  Bureau 
of  Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228,  and 
the  Manager,  Systems  and  Distribution 
Division,  Bureau  of  Engraving  and 


Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  request,  results  of 
physical  examination,  and  data  obtained 
during  training  or  practical  tests. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .021 

SYSTEM  NAME: 

Investigative  Files —  Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  FaciUty, 
9000  Blue  Mound  Road,  Fort  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  Separated  Bureau 
Employees,  Employee  Applicants, 
Visitors  to  the  Bureau,  News-4vledia 
Correspondents,  Contractor  and  Service 
Company  Employees  (Current  and 
Separated). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Category:  Security  Files,  Personnel 
Clearance  Requests,  Case  Files,  Bank 
Shortage  Letters,  Contractor  Files, 
Currency  Discrepancy  Reports. 
Intelligence  Files,  Stamp  Discrepancy 
Reports,  Case  Records,  Correspondence 
from  the  Public  concerning  Security 
Matters,  Security  Files  Reference 
Record,  Employee  Indebtedness  Record, 
Type  of  Information:  Character 
references.  Police  force  reports.  Previous 
employment  verifications.  Newspaper 
articles.  Social  Security  numbers. 
Laboratory  reports  to  include 
handwriting  results  and  latent 
fingerprint  examinations.  Law 
enforcement  criminal  and  subversive 
record  checks.  Court  records,  Security 
registers.  Residency  information. 
Reports  of  shortages  or  thefts  of  Bureau 
products  including  subsequent 
investigations.  Personnel  records  of 
various  types.  Fingerprint  card. 
Photograph,  Names  of  individuals 
including  those  at  contractor  plants  who 
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worked  on  a  shortage  involving  Bureau 
products.  Credit  checks.  Background 
investigation  reports  conducted  by 
Office  of  Personnel  Management, 
Bureau  of  Engraving  and  Printing,  the 
Internal  Revenue  Service  and  other 
Federal  Investigative  Agencies, 
Disciplinary  actioQ  recommended  and/ 
or  received.  Military  record  forms  and 
extracted  information.  List  of  Bureau 
employees  granted  security  clearances. 
Processes  served,  i.e.  summons, 
subpoenas,  warrants,  etc..  Personnel 
security  case  numbers,  dates — case 
opened  and  closed,  and 
recommendations,  Certificate  of 
Security  Qearance,  Reports  of  violations 
of  Bureau  regulations  and  procedures. 
Bureau  visitor  control  documents. 
Correspondence  relating  to  individuals, 
Claims  of  indebtedness  from  firms  and 
collection  agencies  and  other  sources, 
and  assorted  documents.  Tape-recorded 
testimony,  Type  of  Information:  Bureau 
investigation  reports.  Information 
supplied  by  Law  Enforcement  agencies. 
Applicant  interview  record.  Anonymous 
tips  concerning  Bureau  employees. 
Official  investigative  statements,  Names 
of  those  requesting  security  assistance 
and  report  of  the  assistance  rendered, 
other  pertinent  Governmental  records, 
education  records  and  information.  Date 
of  Birth  and  physical  description  of 
individual  in  the  files. 

AUTHOftfTY  FOn  MAMTEMANCE  OF  THE  SYSTOK 

Executive  Order  10450  and 
implementing  Treasury  and  Bureau 
Regulations  and  31  U.S.C.  427. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUO«NQ  CATEGORIES  OF  USERS  AMD 
THE  PURPOSES  OF  SUCH  USES; 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 


opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  ANO  PRACTICES  FOR  STORMQ, 
RETRIEV»«3,  ACCESSINO,  RETAININO,  D«SPOStNQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

File  Folders.  3x5  Index  Cards,  5  x 
8  Index  Cards,  Loose-leaf  Binders, 
Ledgers,  Recording  Tape.  Computer 
Database  Programs,  and  Microfiche. 

REimCVABajTY: 

Numerically  by  case  number  and  year, 
alphabetically  by  name  and  social 
security  number,  and  alphabetically  by 
Company  name. 

SAFEOUAROS: 

Access  is  limited  to  Office  of  Seciirity 
and  Western  Currency  Facility  staff. 
Records  are  maintained  in  locked  file 
cabinets  and  secured  computers. 

RETENTION  ANO  DISPOSAL: 

Destroyed  within  90  days  following 
notification  of  an  employee's  death,  or, 
within  five  years  after  separation  or 
transfer  of  incumbent  employee;  or,  five 
years  after  expiration  of  contractual 
relationship.  Product  Discrepancy 
Investigative  Reports  and  Bank  Letter 
Investigative  Reports  are  retained 
indefinitely. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Chief,  Office  of  Seciirity.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW,  Washington,  DC  20228; 
Head,  Police  and  Security  Branch, 
Bureau  of  Engraving  and  Printing, 
Western  Currency  Facility.  9000  Blue 
Mound  Road.  Fort  Worth.  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system  or  gain 


access  to  records  maintained  in  the 
system  must  submit  a  request 
containing  the  following  elements:  (I) 
Identification  of  the  record  system;  (2) 
identification  of  the  category  aijd  types 
of  records  sought;  (3)  at  least  two  items 
of  identification  (e.g.,  name  and  date  of 
birth,  employee  identification  number, 
date  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing.  14th  and  C  Streets,  SW. 
Washington,  DC  20228 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

CONTESTMQ  RECORD  PflOCHMRES: 

See  "Notification  procedure"  above. 
RECORD  SOURCE  CATEGORIES: 

The  sources  of  the  information  are  the 
individual  concerned  and  information 
supplied  by  Federal,  State  and  local 
investigative  agencies,  credit  bureaus, 
financial  institutions,  court  records, 
educational  institutions,  and 
individuals  contacted  concerning  the 
person  being  investigated. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBII: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d).  (e)(1).  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (k)(2). 

Trmsury/BEP  .023 

SYSTEM  NAME: 

Motor  Vehicle  Licensing  Records — 
Treasury/BEP. 

system>location: 

Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets.  SW.  Washington.  DC 
20228. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate 
passenger  vehicles,  trucks,  and/or  vans 
for  Bureau  business. 

categories  of  RECORDS  M  THE  SYSTEM: 

Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
passenger  and/or  trudc  vehicles. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  use.  301. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
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prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relexant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  and  card  file. 

RETRIEVABILrrY: 

By  name. 

SAFEGUARDS: 

Kept  in  locked  file  cabinets;  access  is 
limited  to  Motor  Vehicle  Operation 
Foreman. 

RETENTION  AND  DISPOSAL: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Manager,  Administrative  Services 
Division,  Office  of  Management 
Services,  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streets,  SW, 
Washington.  DC  20228. 


NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  request,  results  of 
physical  examination,  and  data  obtained 
during  training  or  practical  tests. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBM: 

None. 
Treasury/BEP  .027 

SYSTEM  name: 

Programmable  Access  Security 
System  (PASS)— Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Fort  Worth, 
Texas  76131. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
Employees  (Washington,  DC.  and  Fort 
Worth,  Texas);  employees  of  the  Bureau 
of  the  Public  Debt  (BPD)  who  are 
assigned  to  work  at  the  12th  and  C 
streets  SW.  Washington,  DC.  facility; 
employees  of  other  U.S.  Government 
agencies  who  have  been  cleared  for 
access  to  the  Bureau  of  Engraving  and 
Printing  and  issued  BEP  Access  Badges, 
and  contractor  and  service  company 
employees  of  the  Bureau  of  Engraving 
and  Printing  and  the  Bureau  of  Public 
Debt  who  have  been  cleared  for  access 
to  either  bureau. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  The  following  information  is 
maintained  concerning  all  individuals 
who  are  issued  BEP  and  BPD  access 
badges  with  photographs:  Photograph; 
Full  name;  Social  Security  number;  date 
of  birth;  badge  number;  badge 
photograph  background  color; 
supervisory  status,  work  telephone; 
work  area  number;  BEP  access  clearance 
level;  date  BEP  access  level  granted; 
date  last  security  background 
investigation  was  completed;  type  of 
last  security  background  investigation 
conducted;  BEP  access  level;  BEP  access 
time  zone;  date  access  badge  issued; 
date  access  badge  voided;  time,  date  and 
location  of  each  passage  through  a 
security  control  point.  (B)  In  the  case  of 
BEP.  and  BPD  employees  and 


contractors  issued  'Temporary  Access" 
badges  and  contractors  and  other  issued 
"No  Escort"  badges,  in  lieu  of  his/her 
BEP  access  badge  with  photograph,  the 
same  information  as  in  paragraph  A 
(above)  is  kept.  (C)  Official  visitors, 
contractors,  and  others  issued  "Escort 
Visitor"  badges:  No  information  is 
maintained  in  the  BEP  PASS. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBl: 
31  U.S.C.  321,  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  • 

prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 
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POCiaES  AND  PPACnCES  FO«  STOWNQ, 
RFTRKVIKQ,  ACCES»»«C.  RETAININQ,  OtafOSa^O 
OF  RECXWOS  M  TME  SYSTBC 

stoaaqe: 

Magnetic  media  and  computer 
printouts. 

REnuEVABcrrv: 

Numerical  by  PASS/badge  number, 
alphabetically  by  last  name,  and 
appropriate  index  by  subject. 

SAFEOUAROS: 

Records  are  maintained  in  locked 
cabinets  in  a  licked  room;  access  is 
limited  to  Physical  Security  Branch 
staff.  Office  of  Security.  Senior 
management  of  the  Office  of  Security, 
the  staff  of  Internal  Review  Division, 
Office  of  Management  Control,  and  at 
the  fort  Worth,  Texas,  facility.  On-Une 
tZRT  terminals  are  installed  in  a  locked 
computer  room  in  two  (2)  24-hour 
manned  police  offices  and  selected 
Office  of  Security  staff  offices  which  are 
locked.  These  latter  terminals  are  on 
lines  that  are  manually  activated  and 
deactivated  in  the  PASS  computer 
facility.  Access  to  these  terminals  is 
limited  to  Office  of  Security  staff. 
Passwords  further  limit  the  extent  of 
access  to  computer  stored  information. 
BEP.  BPD  and  other  US.  Government 
agency  managers  and  supervisors  have 
access  to  information  pertaining  to  their 
subordinates  for  official  purposes  as 
specified  in  the  Record  Source 
Categories. 

RrrENnoM  and  dbposal: 

Retention  period  is  for  two  (2)  years. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Head.  Physical  Security  Branch, 
Office  of  Security,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets.  SW, 
Washington.  DC  20228  and  Head. 
Technical  Security  Support  Branch, 
Bureau  of  Engraving  and  Printing. 
Western  Currency  Facility,  9000  Blue 
Mound  Road,  Fort  Worth.  Texas  76131. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identification  of  the  record  system;  (2) 
identification  of  the  category  and  types 
of  records  sought;  (3)  at  least  two  items 
of  identification  (e.g..  name  and  date  of 
birth,  employee  identification  number, 
date  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing:  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 


RECOno  ACCESS  PROCEOUMES: 
See  "Notification  procedure"  above. 

CONTESTWQ  RECOftO  PHOCEOURCS: 

See  "Notification  procedure"  above. 

RECOflO  SOURCE  CATEGORIES; 

The  individual  concerned,  his/her 
supervisor,  or  an  official  of  the 
individual's  firm  or  agency. 

EXEMPTIONS  CLA««D  FOR  TME  SYSTEM: 

None. 


Treasury/BEP  .035 

SYSTEM  NAME: 

Tort  Qaims  (Against  the  United 
States)— Treasury/BEP. 


SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington,  DC 
20228. 

CATEGORIES  OF  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and/ or  organizations 
making  claim  for  money  damage  against 
the  United  States  for  injury  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  neglect,  wrongful  act.  or 
omission  of  a  Bureau  of  Engraving  and 
Printing  employee  while  acting  within 
the  scope  of  his  office  or  employment. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  investigative  and 
adjudication  documents  relative  to 
personal  injury  and/ or  property  damage 
claims. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Tort  Claims  Act.  Title  28 
U.S.C.  2672,  Pub.  L.  89-506. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 


a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U,S,C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUCIES  ANO  PRACTICES  FOR  STORMO, 
RETRCVMG,  ACCESSMO,  RETAININO,  OtSPOSWO 
OF  RECOfWS  M  THE  SYSTEM: 
STOAAQE: 

File  folder. 
RETmEVAsaiTY: 
By  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Chief 
Counsel  staff. 

RETENTION  ANO  DISPOSAL: 

Retained  three  years,  then  destroyed. 

SVSTBI  MANAGER(S)  ANO  ADDRESS: 

Office  of  Chief  Counsel,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

NOmCATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

C0NTEST1NQ  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  or  organization's  claim 
and/or  investigative  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/BEP  .038 

SYSTEM  name: 

Unscheduled  Absence  Record — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW,  Washington.  DC 
20228,  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road,  Ft.  Worth, 
Texas  76131. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  who  have  had  unscheduled 
absences. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  chronological 
documentation  of  imscheduled 
absences. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTBN: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  of 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEV  ability: 

By  name. 


SAFEGUARDS: 

Kept  in  locked  file  cabinets;  access  to 
these  records  is  restricted  to  Supervisor 
and  authorized  timekeeping  personnel. 

retention  and  disposal: 

Retained  for  one  year  following 
separation  or  transfer,  then  destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Chief,  Office  of  Personnel,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW,  Washington.  DC  20228,  and 
Personnel  Division,  Bureau  of  Engraving 
and  Printing,  Western  Currency  Facility. 
9000  Blue  Mound  Road.  Ft.  Worth, 
Texas  76131. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee's  time  and 
attendance  records,  and  his/her 
supervisor, 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/BEP  .040 
SYSTEM  name: 

Freedom  of  Information  and  Privacy 
Acts  Requests — Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets.  SW.  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  requesting 
information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  pursuant  to  the 
Freedom  of  Information  and  Privacy 
Acts;  internal  processing  documents 
and  memoranda,  referrals  and  copies  of 
requested  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Freedom  of  Information  Act.  5  U.S.C. 
552,  31  CFR  part  1.  and  Privacy  Act  of 
1974,  5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 


responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (3)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (4)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  locked  in  filing  cabinet. 

RETRIEVABILfTY: 

By  name  of  requester(s)  and  date  of 
request. 

SAFEGUARDS: 

Filed  in  locked  filing  cabinet  and 
released  only  to  those  parties  authorized 
pursuant  to  the  Freedom  of  Information 
Act  or  the  Privacy  Act. 

RETENTION  AND  DISPOSAL: 

Disposition  as  prescribed  by  General 
Records  Schedule  14  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Management  Services. 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW.  Washington,  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW.  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  make  Freedom  of 
Information  and/or  Privacy  Act 
requests.  Federal  officials  responding  to 
Freedom  of  Information  and/or  Privacy 
Act  requests  and  documents  from 
official  records. 
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EXEMPTIONS  CUUMED  FOfl  THE  system: 

None. 

Traasury/BEP  .041 

SYSraiNAME: 

Record  of  Discrimination 
Complaints — Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets,  SW,  Washington.  DC 
20228.  and  Bureau  of  Engraving  and 
Printing,  Western  Currency  Facility, 
9000  Blue  Mound  Road.  Ft.  Worth. 
Texas  76131. 

CATEOOWES  of  INOtVKHiALS  COVERED  BY  THE 
SYSTBtf: 

Employees  who  have  initiated 
discriinination  complaints. 

CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

Data  developed  as  a  result  of  inquiry 
by  the  person  making  the  allegation  of 
discrimination. 

AI/THORfTY  FOA  MAMTENANCE  OF  THE  8VSTBN: 

Executive  Order  11478. 

mumte  uses  of  records  maintained  m  the 

SYSTEM,  MCLUD<NQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information 
contained  in  the  records  may  be  used  to: 
(1)  Disclose  to  EECX:  to  adjudicate 
discrimination  complaints;  (2)  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  htigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  unions  recognized  as  exclusive 


bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C  7111  and  7114;  (7)  provide 
InfOTmation  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STOfttNG, 
RETRIEVWQ,  ACCESSMG,  RETAJMNO,  OtSPOSMQ 
OF  RECOAOS  IN  THE  SYSTBft 

STORAGE: 

Maintained  in  file  folders.  Locked  in 
combination  safe. 

RETRIEVAWLfTY: 

By  name  and  case  number. 

SAFEOUAR08: 

Access  is  limited  to  Complainants  and 
Equal  Employment  Opportunity  Staff; 
maintained  in  locked  combination  safe. 

RETENTION  AND  0SPO8AL: 

Retained  four  years  after  resolution, 
then  destroyed. 

SYSTBI  MANAQER(S)  AND  A00RE8S: 

Chief,  Office  of  EEO  and  Employee 
Coimseling  Services,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

NOTVICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW,  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

C0NTEST1N0  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  who  have 
discrimination  complaints. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .043 


SYSTEM  NAME: 

Parking  Program  Records 
BEP. 


-Treasury/ 


SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets.  SW,  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Bureau  and  Non-bureau  personnel 
who  have  applied  for  carpool  parking 
privileges. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Parking  space  applicant  information — 
shows  applicant's  name  and  address, 
vehicle  make,  model  and  year,  vehicle 


hcense  number,  state  registration,  work 
hours,  work  component,  home/woik 
phone  numbers. 

AUTHOiWrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

5x8  card  file  lettersize  file  folders, 
and  microcomputer  floppy  disks. 

retrcvamjty: 

Alphabetically  by  applicant,  or 
parking  space  number. 

safeguards: 

Access  is  limited  to  Office  of 
Management  Services  staff  and 
maintained  in  a  locked  office. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  change  in,  or 
revocation  of.  parking  assignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Management  Services. 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 

NOTVICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets,  SW.  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Parking  permit  applicants. 

EXBfl>TIO»«S  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BEP  .044 

SYSTEM  NAME: 

Personnel  Security  Files  and  Indices  - 
Treasury/BEP. 

SYSTEM  LOCATION: 

Employment  Suitability  ENvision, 
Office  of  Personnel,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228.  Employment 
Suitability  Branch,  Human  Resources 
Management  Division,  Room  A119, 
Bureau  of  Engraving  and  Printing. 
Western  Currency  FaciUty,  9000  Blue 
Mound  Road,  Fort  Worth,  Texas  76131. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employee  applicants,  current  and 
former  Bureau  employees,  contractor 
and  service  company  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  information  related  to 
personnel  investigations  conducted  by 
the  Bureau  of  Engraving  and  Printing 
Security  office  and  other  Federal,  State, 
and  local  Agencies. 

AUTHORrrV  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
W.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  Folders;  3  x  5"  Index  cards. 
Microfiche  and  computer  records 
maintained  in  an  automated  database. 

RETRIEVABILn-Y: 

Alphabetically  by  name  and  social 
security  number. 

SAFEGUARDS: 

Access  is  limited  to  Office  of 
Personnel  and  Hmnan  Resources 
Management  Division  staffs  and  records 
are  maintained  in  locked  file  cabinets 
and  secured  databases. 

RETENTION  AND  DISPOSAL: 

Destroyed  within  90  days  following 
notification  that  an  appUcant  for 
employment  was  not  hired;  or  upon 
notification  of  employee  death;  or 
within  five  years  after  separation  or 
transfer  of  incimibent  employee;  or  five 
years  after  expiration  of  contractual 
relationship. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel,  Bureau  of 
Engraving  emd  Printing,  14th  and  C 
Streets.  SW.  Washington,  DC  20228. 
Manager.  Human  Resources 
Management  Division,  Bureau  of 
Engraving  and  Printing.  Western 
Currency  Facility,  9000  Blue  Mound 
Road.  Fort  Worth.  Texas  76131. 

NOTIRCATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW.  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 
Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee  and  information 
supplied  by  other  Federal  Investigative 
Agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (k)(5). 

Treasury/BEP  .045 

SYSTEM  NAME: 

Mail  Order  Sales  Customer  Files- 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing, 
14th  and  C  Streets,  SW.,  Washington, 
DC  20228. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customers  ordering  engraved  prints 
and  numismatic  products  from  the 
Bureau  of  Engraving  and  Printing 
through  the  mail,  and  those  individuals 
who  have  requested  that  their  names  be 
placed  on  the  BEP  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mail  order  customer's  names, 
addresses,  company  names,  credit  card 
numbers  and  expiration  dates;  history  of 
customer  sales;  and  inventory  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  purposes  of  the  Mail  Order  Sales 
Customer  Files  are  to:  (1)  Maintain 
informatioh  regarding  customers  to 
inform  them  of  BEP  products;  (2) 
provide  the  capability  to  research  in 
response  to  customer  inquiries;  and  (3) 
transmit  credit  card  information  to 
financial  institutions  for  approval  or 
disapproval. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used  to 
electronically  transmit  credit  card 
information  to  obtain  approval  or 
disapproval  from  the  issuing  financial 
institution.  Categories  of  users  include 
personnel  involved  in  credit  card 
approval. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Debt  information  concerning  a 
Government  claim  against  an  individual 
is  also  furnished,  in  accordance  with  5 
U.S.C.  552a(b)(12)  and  Section  3  of  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  to  consumer  reporting  agencies  to 
encourage  repayment  of  an  overdue 
debt. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  consist  of  paper  records 
maintained  in  file  folders  and  in 
electronic  media. 

RETRIEVABILITY: 

By  customer  name,  order  number  or 
customer  number. 

SAFEGUARDS: 

Access  is  limited  to  those  authorized 
individuals  who  process  orders, 
research  customer  orders  or  maintain 
the  computer  system.  In  addition,  files 
and  computer  data  are  maintained  in  a 
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secured  area.  Access  to  electronic 
records  is  by  password. 

RETENTION  AND  nSP06AL: 

Files  on  customers  who  have  not 
purchased  any  products  are  kept  for  two 
years,  after  which  they  are  taken  out  of 
the  active  system  and  placed  in  a 
separate  storage  file.  This  file  generates 
two  additional  annual  mailings  after 
which  time  they  are  purged  from  the 
system.  (Should  a  customer  reorder  after 
being  placed  ont  this  file.they  will  be 
assigned  a  new  customer  number  and 
placed  back  in  the  main  system). 

SYSTEM  MANAaClt<S)  AMD  A00AE8S: 

Chief,  Office  of  Communications, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW.,  Room  515M, 
Washington,  DC  20228. 

i 

NOmCATKM  PflOCEOURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
ap{>earing  in  31  CFR  part  1,  subpfut  C, 
appendix  F.  Address  inquiries  to 
EJisclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW., 
Washington.  EX:  20228. 

RECOflOS  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTINa  RECORDS  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEOORKS: 

Customers,  BEP  employees,  financial 
institutions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Tr«88ury/BEP  .046 
SYSTEM  NAME: 

Automated  Mutilated  Currency 
Tracking  System — Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets.  SE.  Washington.  DC 
20228. 

CATEGORIES  Of  INOMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  financial  institutions 
sending  in  mutilated  paper  currency 
claims. 

CATEOORCS  Of  RECORDS  M  THE  SYSTEM: 

Mutilated  currency  claimants  names, 
addresses,  company  names,  amount  of 
claims,  amount  paid,  types  of  currency 
and  condition  of  currency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBi: 
5  U.S.C  301. 


PURP06E(S): 

The  purpose  of  the  Automated 
Mutilated  Currency  Tracking  System  is 
to  maintain  historical  information  and 
to  respond  to  claimants'  inquiries,  e.g., 
non-receipt  of  reimbursement,  status  of 
case,  etc. 

ROUTME  USES  Of  RECORDS  MAIKTAMEO  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
p)ertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense.  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains:  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  (6)  provide  information  to 
imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVMQ,  ACCESSING,  RET  AMMO,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  consist  of  paper  records 
maintained  in  file  folders  and  records  in 
electronic  media. 


retrcvabuty: 

By  claimant  name,  case  nimiber, 
address  or  registered  mail  number. 

SAFEGUARDS: 

Access  is  Umited  to  those  specific 
employees  who  process  the  mutilated 
cxirrency  cases,  prepare  payment, 
research  inquiries  or  maintain  the 
computer  system.  In  addition,  files  and 
computer  data  are  maintained  in  a 
secured  area.  Access  to  electronic 
records  is  by  password. 

RETENTION  AND  DISPOSAL: 

Active  claimant  files  are  maintained 
for  two  yefu^.  Inactive  files  are 
maintained  for  seven  years.  After  seven 
years,  the  files  are  purged  fi'om  the 
system  and  then  destroyed.  (Inactive 
files  are  those  for  which  final  payments 
have  been  made.) 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Currency  Standards, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW,  Room  344A, 
Washington.  DC  20228. 

NOTmCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire 
in  accordance  with  instructions 
appearing  in  31  CFR  part  1,  subpart  C, 
appendix  F.  Address  inquiries  to 
Chsclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  banking  institutions  and 
BEP  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

WLUNOCOOC:  4MO-01-F 


U.S.  Customs  Service 
Treasury/Customs  .001 
SYSTEM  NAME: 

Acceptable  Level  of  Competence. 
Negative  Determination — Treasury/ 
Customs. 

SYSTEM  location: 

Located  in  Customs  Headquarters 
Offices  and  in  each  Regional,  District, 
SAC,  and  appropriate  posi  of  duty. 
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categories  of  individuals  covered  by  the 
system: 

Any  employee  of  U.S.  Customs 
Service,  who  receives  a  negative 
determination  regarding  acceptable 
level  of  competence. 

categories  of  records  in  the  system: 
Employee's  name,  social  security 
number,  position  description,  grade, 
and  correspondence  containing  specific 
reasons  for  negative  determination. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  stored  in  locked  file  cabinets. 


RETRIEVABHJTY: 

The  records  are  filed  by  the 
individual's  name. 

SAFEGUARDS: 

Stored  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
employee  leaves  the  Customs  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Labor  and  Employee 
Relations  Division,  Office  of  Human 
Resources,  Customs  Headquarters,  or 
Regional  Labor  and  Employee  Relations 
Division,  Regional  Headquarters,  or 
appropriate  managerial  official  in 
employee's  district,  SAC,  port  or  post  of 
duty  offices. 

NOTIFICATION  PROCEDURE: 

Correspondence  with  systems 
manager. 

RECORD  ACCESS  PROCEDURES: 

Correspondence  with  systems 
manager.  ^ 

CONTESTINQ  RECORD  PROCEDURES: 

Correspondence  with  systems 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
employee,  employee's  supervisor  and 
the  Merit  Systems  Protection  Board. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .002 

SYSTEM  NAME: 

Accident  Reports — Treasury/Customs. 

SYSTEM  LOCATION: 

Logistics  Management  Division, 
Southeast  Region.  99  SE  5th  Street, 
Miami,  FL  33131;  Logistics  Management 
Division,  U.S.  Customs  Service,  211 
Main  Street,  San  Francisco,  CA  94105. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  of  Southeast  Region 
who  has  had  an  accident  on 
Government  property  or  in  an  official 
vehicle  since  1973. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Government  forms  dealing 
with  accidents  and  personal  injuries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
Executive  Order  11807  and  section  19  of 
Occupational  Health  &  Safety  Act  of 
1970;  5  U.S.C. 8101-8150,  8191-8193. 


ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
employee's  beneficiary  in  event  of  death 
following  the  accident  or  injury  or  to 
employee's  agent  in  case  of  disability; 
(2)  disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  informJlion  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  folder  is  maintained  in  an 
unlocked  drawer  in  chronological  order 
by  date. 

RETRIEVABILfTY: 

Each  case  is  identified  by  employee 
name  and  date  of  accident. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintairied  within  the  area  assigned 
to  the  Logistics  Management  Division 
within  the  Southeast  Region 
Headquarters  Building.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked. 
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RETENTION  AND  disposal: 

Accident  Record  files  are  retained  in 
accordance  with  the  Records  Disposal 
Manual 

SYSTEM  MANAQER(S)  AND  AOGAESS: 

Director,  Logistics  Management 
Division,  Southeast  Region. 
Headquarters,  99  SE  5th  Street;  Logistics 
Management  Specialist,  Logistics 
Management  Division,  U.S.  Customs 
Service,  211  Main  Street,  San  Francisco, 
CA  94105. 

NOTIFICATXM  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  originates  with 
employees  who  have  been  injured  and/ 
or  have  been  involved  in  accidents 
during  the  exercise  of  their  official 
duties.  Also  included  are  witness 
reports  and  statements,  the  employees' 
supervisors'  statements  and  doctors' 
reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .005 

SYSTEM  NAME: 

Accounts  Receivable — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division, 
National  Finance  Center,  U.S.  Customs 
Service,  6026  Lakeside  Blvd., 
Indianapolis,  IN  46278;  Financial 
Management  Division,  District  and 
Ports,  99  SE  5th  Street.  Miami,  FL 
33131;  U.S.  Customs  Service,  Financial 
Management  Division,  Increase  and 
Refund  Section,  6  World  Trade  Center, 
New  York,  NY  10048;  Financial 
Management  Division,  U.S.  Customs 
Service,  South  Central  Region,  1440 
Canal  Street.  New  Orleans,  LA  70112. 

CATEGORIES  Of  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  owing  money  for  Customs 
duties  and  services  and  money  owed  to 
persons  for  overpayment  of  excessive 
duties  and  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  documentation 
of  telephone  calls  with  debtors  and 
creditors  or  their  representatives. 

AUTHORrnr  for  maintenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOiNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSING 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  stored  in  file  folders  which  are 
contained  in  an  unlocked  metal  file 
cabinet. 

RETRIEVABILITY: 

The  file  is  retrieved  by  the  name  of 
the  individual  which  is  kept  in 
alphabetical  order  within  the  work  area 
of  the  Collection  Section. 

SAFEGUARDS: 

The  files  ate  located  within  an  office 
that  is  locked  during  non-working 
hours.  The  building  is  guarded  by 
uniformed  security  police  and  only 
authorized  persons  are  permitted  entry 
to  the  building. 

RETENTION  AND  DISPOSAL: 

The  file  is  retained  until  collection  or 
refund  is  effected  and  two  (2)  years 
thereafter,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Financial  Management,  99 
SE  5th  Street,  Miami,  FL  33131; 
Regional  Commissioner,  U.S.  Customs 
Service,  6  World  Trade  Center,  New 
York,  NY  10048;  Financial  Management 
Division,  U.S.  Customs  Service,  South 
Central  Region,  1448  Canal  Street,  New 
Orleans,  LA  70112. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  system  is 
obtained  from  data  gathered  from  the 
automated  billing  system  and  ports  of 
entry. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/Customs  .009 

SYSTEM  name: 

Acting  Customs  Inspector 
(Excepted) — Treasury /Customs. 

SYSTEM  location: 

Inspection  and  Control  Division,  U.S. 
Customs  Service,  Southwest  Region, 
5850  San  Felipe.  Suite  500,  Houston.  TX 
77057;  Office  of  the  District  Director. 
San  Diego,  CA;  Offices  of  the  Port 
Directors,  San  Ysidro,  CA;  Calexico,  CA; 
Tecate,  CA;  Andrade,  CA;  San  Diego 
Barge  Office;  U.S.  Customhouse,  PO  Box 
111.  District  Director's  Office,  St. 
Albans,  VT  05478. 

categories  of  indiviouals  covered  by  the 
system: 

Employees  or  members  of  other 
Federal  agencies  who  are  designated  by 
the  District  Directors  as  Customs 
Inspectors  (Excepted). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  has  name,  social  security 
number,  rank  or  grade  and  duty  station 
of  the  individual. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSVO*: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINEL  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

CF  55  forms  kept  in  manila  folders  in 
file  cabinet. 

retrievabnjty: 
Filed  alphabetically. 

SAFEGUARDS: 

During  non-working  hours  the  offices 
and/or  buildings  in  which  records  are 
located  are  locked. 

RETENTION  AND  DISPOSAL: 

Until  individual  transfers  or 
designation  is  canceled.  Form  is  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Inspection  and  Control 
Division,  U.S.  Customs  Service, 
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Southwest  Region,  5850  San  Felipe, 
Suite  500.  Houston,  TX  77002;  District 
Director,  Port  Directors,  and  Division 
Directors,  within  the  San  Diego  Customs 
District  (see  appendix  A.);  District 
Director,  U.S.  Customs  Service,  St. 
Albans,  VT  05478,  District  Director,  1, 
LaPontilla  Street,  Old  PO  Box  2112,  San 
Juan,  PR  00901. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual  and  his  or  her  agency. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/Customs  .014 

SYSTEM  NAME: 

Advice  Requests  (Legal)  (Pacific 
Region)-Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  Regional  Counsel,  211 
Main  Street,  San  Francisco,  CA  94105. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subject  of  any 
request  for  legal  advice  by  another  office 
within  Customs,  another  Government 
agency,  or  the  pri\  ite  individual 
himself.  An  exam       would  be  a  request 
by  a  District  Direc       for  advice  as  to 
whether  or  not  a  Vi    ation  of  a  Customs 
law  for  which  a  penalty  may  be  assessed 
has  occurred. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Intra-agen  v  or  inter-agency 
memoranda  ;    i  reports  of  investigation 
and  other  doc     nents  submitted  by  the 
requesting  off'  e  for  use  in  handling  the 
request.  Correspondence  from  the 
private  individual  submitting  the 
request. 

AUTHORrrr  for  maintenance  of  the  system: 

5  U.S.C.  301;  Reorganization  Plan  No. 
1  of  1950;  Treasury  Department  Order 
No.  165,  Revised,  as  amended; 
Reorganization  Plan  No.  1  of  1965. 

routine  USES  of  records  maintained  IN  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 


enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the-course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  disposing 
of  records  in  the  system: 

storage: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  within  a  metal  file 
cabinet. 

RETRIEVABILmr: 

Each  case  file  is  identified  in  a 
manual  alphabetical  card  file  by  the 
name  of  the  individual  who  is  the 
subject  of  the  request  and  in  the 
alphabetical  file  folder  within  the  metal 
file  cabinet  by  the  name  of  the 
individual  who  is  the  subject  of  the 
request. 

safeguards: 

The  metal  file  cabinet  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  Federal  Building.  Diiring 
non-working  hours  the  room  in  which 
the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  DISPOSAL: 

Request  for  legal  advice  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet,  at  which  time  files 


are  transferred  to  the  Federal  Record 
Center  or  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel,  211  Main  Street, 
San  Francisco,  CA.94105. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A.     « 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the 
memoranda  or  correspondence  from  the' 
office  or  individual  requesting  the 
advice  and  from  any  supporting 
documents  that  office  or  individual  may 
transmit. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .021 

SYSTEM  name: 

Arrest/Seizure/Search  Report  and 
Notice  of  Penalty  File — ^Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Investigations,  Room  228, 
United  States  Customs  Service,  335 
Merchant  Street,  Honolulu,  HI  96813. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  are  suspected  of 
attempting  to  smuggle,  or  have 
smuggled,  merchandise  or  contraband 
into  the  United  States;  individuals  who 
have  undervalued  merchandise  upon 
entry  into  the  United  States;  vessels  and 
aircraft  which  have  been  found  to  be  in 
violation  of  Customs  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals,  vessels, 
aircraft;  identifying  factors;  nature  of 
violation  or  suspected  violation; 
circumstances  surrounding  violation  or 
suspected  violation;  date  and  place  of 
violation  or  suspected  violation;  and 
on-site  disposition  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

•     5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
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pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  oi  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  htigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings:  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLiaES  AND  PfUCnCES  FOB  STOWHQ, 
RETRtEVmO,  ACCeSSMO,  RETAIMNQ,  (XSPOSINO 
Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  report  is  assigned  a  case  number 
and  filed  accordingly  in  a  locked,  metal 
file  located  in  the  Office  of 
Investigations. 

retrievabnjty: 

Each  report  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
individual,  vessel  or  aircraft. 

SAFEGUARDS: 

In  addition  to  being  stored  in  a  locked 
metal  cabinet,  these  records  are  located 
in  a  locked  room,  the  keys  of  which  are 
controlled  and  issued  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  for  one 
year  (1)  or  until  action  has  been 
completed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  Investigations.  U.S.  Customs 
Service.  Post  Office  Box  1641. 
Honolulu,  HI  96806. 


NOmCATION  procbmjre: 
.     See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

COHTESTWQ  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEOORKS: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  0)  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 

(k)(2). 

Traasury/Customs  .022 

SYSTEM  NAME: 

Attorney  Case  File-Treasury/ 
Customs. 

8YSTBI  LOCATION: 

The  Chief  Counsel,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue,  ^fW..  Washington.  DC  20229: 
Office  of  the  Regional  Counsel  of  each 
Region  (for  addresses  see  "Regional 
Commissioner  of  Customs"  section, 
appendix  A).  District  Counsel  of 
Customs,  200  E.  Bay  Street,  Charleston, 
SC  29401;  District  Counsel  of  Customs. 
880  Front  Street.  Room  5-S-9,  San 
Diego.  CA  92188:  District  Coimsel  of 
Customs,  PO  Box  2450,  San  Francisco. 
CA  94216;  District  Counsel  of  Customs, 
c/o  Special  Agent  in  Charge,  909  1st 
Avenue,  Room  4100.  Seattle.  WA  98174; 
District  Counsel  of  Customs.  6585 
Montana  Street,  Suite  100.  El  Paso.  TX 
79925;  Resident  Counsel,  U.S.  Customs 
Service  Academy,  Building  67-FLETC, 
Glynco,  CA  31524;  Assistant  Chief 
Counsel  (CTT),  U.S.  Customs  Service, 
Room  258,  26  Federal  Plaza,  New  York. 
NY  10007;  Assistant  Chief  Counsel 
(NFC).  National  Logistics  Finance 
Center.  U.S.  Customs  Service,  PO  Box 
68914.  Indianapolis.  IN  46278. 

CATEGORIES  OF  MOIVUHJALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  subject  of  adverse 
actions,  equal  employment  opportunity 
complaints,  unfair  labor  practice 
complaints,  and  grievances:  individuals 
who  are  the  subject  of  Customs  license 
or  other  administrative  revocation  or 
suspension  proceedings:  individuals 
who  are  the  subject  of  or  have  requested 
legal  advice  from  the  various  offices: 
individuals  requesting  access  to 
information  pursuant  to  any  statute, 
regulation,  directive,  or  policy  to 


disclose  such  information,  including 
individuals  who  are  the  subject  of  a 
Federal  or  state  administrative  or 
judicial  subpoena:  individuals  who 
have  filed  or  may  file  claims  under  the 
various  Federal  claims  acts;  individuals 
who  are  parties  in  litigation  with  the 
United  States  government  or  subunits  or 
employees  or  officers  thereof,  in  matters 
which  affect  or  involve  the  United 
States  Customs  Service;  individuals 
who  are  seeking  relief  from  fines  and 
penalties  and  forfeitures  assessed  for 
violations  of  the  law  and  regulations 
administered  by  Custon^^;  individuals 
who  have  outstanding  Customs  bills 
submitted  for  collection;  and 
individuals  who  have  challenged 
contracting  decisions  of  the  agency. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  consists  of  a 
computer  database  containing 
information  designed  to  allow  the 
system  manager  to  track  matters  which 
have  come  into  his  or  her  office.  The 
categories  of  records  maintained  in  the 
file  folders  which  are  indexed  by 
computer  system  are  personnel  actions; 
administrative  revocation  or  suspension 
proceedings;  intra-agency  or  inter- 
agency memoranda,  reports  of 
investigation,  and  other  docimaents 
relating  to  the  request  for  legal  advice; 
claims  and  cases  in  administrative  and 
judicial  litigation;  requests,  information, 
records,  documents,  internal  Customs 
Service  memoranda,  or  memoranda 
from  other  agencies  and  related 
materials  regarding  the  disclosiue  of 
information. 

AUTHORtTY  FOR  MAINTENANCE  OF  TW  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended;  28 
U.S.C.  2672.  et.  seq.;  28  CFR  14.1,  et. 
seq.:  31  CFR  3.1,  et.  seq.;  31  U.S.C.  3701 
et.  seq.;  31  CFR  part  4;  5  U.S.C.  552.  31 
CFR  part  1 .  Reorganization  Plan  No.  1 
of  1965;  Govermnent  employee  laws 
found  in  Title  5  of  the  United  States 
Code;  government  contracting  laws 
foimd  in  Titles  31.  40.  and  41  of  the 
United  States  Code:  and  the  Customs 
laws  and  regulations  found  in  Title  19 
of  the  United  States  Code  and  Code  of 
Federal  Regulations,  respectively. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
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the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  biu«au's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  cormection  with 
criminal  law  proceedings:  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings:  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STOR»<0, 
RETRIEVINQ,  ACCESSMO,  RETAIMNQ,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  computerized  indices  are 
maintained  in  computer  data  base.  Each 
file  is  maintained  in  a  numbered  file 
folder  which  is  filed  in  an  unlocked 
drawer  in  the  responsible  attorney's 
office,  a  metal  file  cabinet,  or  a  storage 
room  at  the  local  system  manager's 
location. 

RETRIEVABNJTY: 

Through  the  use  of  the  computer 
located  at  the  local  system  manager's 
location,  each  file  is  retrievable  by 
name,  numbc-  and  title. 

SAFEGUARDS: 

Access  is  lir    ted  to  employees  who 
have  a  need  foi  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  fkcihties 
where  records  are  stored  have  access 
limited  to  authorized  personnel.  Dining 
non-working  hours  the  rooms  in  which 
the  files  are  located  are  locked.  During 
working  hours,  the  rooms  in  which  the 
files  are  located  are  under  control  of  the 
staff  of  the  local  systems  manager. 

RETENTION  AND  DISPOSAL: 

The  file  folders  are  retained  in 
accordance  with  the  Federal  Records 
Retention  Manual. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  systems  location  above. 
NOTnCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECOftO  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  the  subject 
individual,  U.S.  Customs  employees. 
Reports  of  Investigation,  Customs 
penalty  case  files,  other  government 
agencies,  parties  involved  in 
administrative  and  judidal  litigation, 
administrative  proceedings  regarding 
disciplinary  action  taken  against 
Customs  Service  employees.  Equal 
Opportimity  complaints,  unfair  labor 
practice  complaints,  parties  involved  in 
administrative  revocation  or  suspension 
proceedings,  individuals  or  employees 
requesting  legal  advice,  and  from  the 
parties  requesting  disclosure  of 
information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4), 
(e)(1).  (e)(4)(G).  (H)  and  (l),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .028 

SYSTEM  NAME: 

Baggage  E)eclaration — Treas\iry/ 
Customs. 

SYSTEM  LOCATION: 

Located  at  the  St.  Albans  District, 
Northeast  Region. 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  required  to.  make  a  written 
baggage  declaration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  items  declared  and 
value. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTBI: 

5  U.S.C.  301;  Treasiuy  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES 

These  records  and  infc  mation  in  the 
records  may  be  used  to      )  Disclose 
pertinent  information  tc  appropriate 
Federal,  State,  local,  or  foreign  agendes 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute. 


rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disdose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  oi; 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
Other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disdosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCtES  AND  PRACTICES  FOR  STORINQ, 
RETREVMQ,  ACCESSMO,  RETAMNQ,  DtSPOSMG 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

In  file  folders  in  file  cabinet. 

RETRCVABILfTY: 

By  name,  date  and  flight  number. 

SAFEGUARDS: 

Available  to  authorized  Customs 
personnel  only. 

RETENTION  AND  DISPOSAL: 

Free  entry  dedarations  are  retained 
for  three  (3)  years,  then  destroyed. 
Dutiable  declarations  are  retained  for 
three  years  at  the  port,  seven  years  at  the 
Federal  Record  Center,  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  and  Port  Directors. 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 
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RECORD  SOURCE  CATEGORIES: 

The  individual  who  files  the  baggage 
declaration. 

EXEMPTIONS  CLAMEO  FOR  THE  SYSTBtl: 

None. 
Treasury/Customs  .030 
SYSTEM  name: 

Bankrupt  Parties-in-hiterest — 
Treasury /Customs. 

SYSTEM  location: 

U.S.  Customs  Service,  Director, 
National  Finance  Center,  PO  Box  68907, 
Indianapolis.  Indiana  46268 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  indebted  to  U.S.  Customs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listed  by  name,  address,  port  of 
service,  bill  number,  and  dollar  amount 
of  delinquent  receivables. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  89-508,  the  "Federal  Claims 
Collection  Act  of  1966;"  5  U.S.C.  301; 
Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 


guidehnes  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLIOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  OISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cases  are  maintained  in  file  folders  at 
work  site. 

retrievabiuty: 
Alphabetical  order  by  name. 

SAFEGUARDS: 

These  cases  are  placed  in  locked 
cabinets  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police. 

retention  and  disposal: 

As  satisfaction  is  received,  cases  are 
closed.  Records  are  maintained  per 
Records  Control  Manual  FIS-4  No.  124. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  U.S.  Customs,  National 
Finance  Center,  6026  Lakeside 
Boulevard,  Indianapolis,  IN  46268. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  information  is  obtained 
from  individuals,  bankiiiptcy  courts. 
Customhouse  brokers,  and  sureties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .031 

SYSTEM  name: 

Bills  Issued  Files — Treasury/Customs. 

SYSTEM  LOCATION: 

Director,  U.S.  Customs,  National 
Finance  Center,  PO  Box  68907. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  to  whom  bills  have  been 
issued. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  received  from  or  sent 
to  individuals  in  relation  to  bills  issued 
by  the  United  States  Customs  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  alphabetical  file  folders  in 
file  cabinet. 

retrievability: 
Access  byname  of  individuaL 

SAFEGUARDS: 

The  file  cabinet  is  maintained  in  the 
offices  of  the  Director,  National  Finance 
Center.  During  non-working  hours  the 
roomA)uilding  in  which  the  file  is 
located  is  locked.  Access  is  limited  to 
authorized  personnel. 

retention  AND  DISPOSAL: 

Correspondence  is  maintained  for  a 
period  of  three  (3)  years  then  destroyed. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday.  November  9,  1995  /  Notices 56713 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  U.S.  Customs,  National 
Finance  Center.  PO  Box  68907, 
Indianapolis,  Indiana  46268. 

notification  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

contesting  record  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  consists  of  copies  of 
letters  or  memoranda  issued  to  or 
received  from  individuals.  Records  of 
phone  calls  and  copies  of  documents 
related  to  the  individual's  transaction. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
Treasury/Customs  .032 

SYSTEM  name: 

Biographical  Files  (Headquarters) — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Public  Information  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229.  and  the  Regional  Public 
Information  offices  located  at  the 
addresses  listed  in  Customs  appendix  A. 

categories  of  individuals  covered  by  the 
system: 

General  biographical  records  are 
maintained  on  all  Customs  employees 
for  news  release  and  public  information 
piuposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  biographical  information 
including  home  address,  date  and  place 
of  birth,  educational  background,  work 
experience,  honors  and  awards,  hobbies, 
and  other  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 


pouoes  and  practices  for  storing, 
retrievtiq,  accessmo,  retaining,  disposing 
of  records  in  the  system: 

storage: 

Information  is  maintained  in  file 
cabinets  in  the  Public  Information 
Division  at  Customs  Headquarters. 

RETRtEVABBJTY: 

File  folders  are  identified  by  the  name 
of  the  person  and  are  filed  in 
alphabetical  order. 

safeguards: 

The  office  in  which  the  records  are 
located  is  locked  during  non-working 
hours  and  the  building  is  guarded  by 
uniformed  guards. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  during  the 
1.'  dividual's  tenure  as  an  employee  of 
the  Customs  Service,  after  which  the 
fii  ?s  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Public  Information  Division, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW, 
Washington,  DC  20229.   • 

NOTIFICATXM  PROCBXiRE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  individual  involved.  Customs 
personnel  officers  and  co-workers. 

EXEMPTIONS  CiAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .040 

SYSTEM  NAME: 

Carrier  File — Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Office  of  the  District 
Director,  Terminal  Island,  San  Pedro, 
CA;  Office  of  the  District  Director,  San 
Diego.  CA;  Offices  of  the  Port  Directors, 
Los  Angeles  International  Airport,  Los 
Angeles,  CA;  Office  of  the  District 
Director,  Terrace  and  International 
Streets.  Nogales.  AZ  85621;  San  Ysidro, 
CA;  Tecate,  CA;  Calexico.  CA;  Andrade. 
CA;  San  Diego  Barge  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers  or  owmers,  employees, 
associates  of  Customs  Bonded  Carriers. 

CATEGQRIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  place  of  birth  and  other 


information  relating  to  Officers, 
Asso<  iates,  employees,  etc.,  of  Bonded 
Carr  rs. 

AUTHi  rtlTY  fOR  MAINTENANCE  Of  THE  SYSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended, 
and  the  Customs  Regulations. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
main  lining  civil,  criminal  or  other 
relev.  at  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  end  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folder  in  file  cabinet. 

RETRIEVABILITY: 

Filed  by  name  of  company  or 
individual. 

SAFEGUARDS: 

Building  locked  during  non-working 
hours. 

RETENTION  AND  DISPOSAL: 

Records  retained  until  obsolete,  then 
destroyed  by  burning. 
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SYSTEM  UANAQER(S)  AMO  AOORESS: 

District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District;  District  Director, 
Terminal  Island,  San  Pedro,  CA,  and 
Port  Director,  Los  Angeles  International 
Airport,  Los  Angeles  District:  District 
Director.  U.S.  Customhouse,  Nogales, 
AZ  85621.  (See  Customs  appendix  A.) 

NOTIFICATXM  PROCEDURE: 

See  Customs  appendix  A. 

RCCOflo  ACCESS  procedures: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Bonded  Carriers'  employees 
and  correspondence. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .041 

SYSTEM  NAME: 

Cartmen  or  Lightermen — Treasury/ 
Customs. 

SYSTBI  LOCATION: 

Customs  ports,  districts,  and  regional 
offices.  (See  Customs  appendix  A.) 

CATEOORiES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  firms  who  have 
applied  for  or  hold  a  license  as  a  bonded 
cartman  or  lighterman  and  individuals 
employed  by  cartman  or  lightermen. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  materials  regarding 
applications  for  licenses  and 
identification  cards,  reports  of 
investigations  for  approving  these 
licenses  and  identification  cards  and 
card  files  showing  outstanding 
identification  cards  and  their  location. 
Files  also  include  fingerprint  cards. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  »*CLUD«NG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  the  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 


indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  OtSPOSINQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  in  a  metal  file  cabinet  in  the 
office  maintaining  the  system,  or  on 
magnetic  disc. 

RETRIEVABILrrv: 

Each  case  file  is  identified  in  a 
manual  alphabetical  card  file  by  the 
name  of  the  licensed  cartman  or 
lighterman  and  in  the  alphabetical  file 
folder  by  the  name  of  the  licensed 
cartman  or  lighterman.  Each  employee's 
record  is  filed  in  a  manual  alphabetical 
card  file  cross— referenced  with  company 
names. 

SAFEGUARDS: 

The  file  is  placed  in  a  metal  file 
cabinet  at  the  work  site.  At  locations 
where  work  is  not  performed  on  a  24- 
hour  basis  the  work  area  is  locked  and 
only  authorized  persons  are  permitted 
in  the  building. 

RETENTION  AND  DISPOSAL: 

Files  are  reviewed  at  least  once  a  year 
at  which  time  canceled  I.D.  cards  may 
be  removed.  Closed  CF  3078's  may  also 
be  removed,  but  normally  are  held  for 
approximately  three  years  in  case  a  new 
application  is  received  from  the  same 
company  or  transferred  to  another 
company  after  a  new  investigation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Port  Directors,  District  Directors,  and 
Regional  Commissioners  of  the  U.S. 
Customs  Service.  (See  Customs 
appendix  A.) 


NOTnCATION  procedure: 

See  Customs  appendix  A. 

record  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .042 

SYSTEM  name: 

Case  and  Complaint  File — Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel,  U.S. 
Customs  Service,  North  Central  Region, 
55  E.  Monroe  Street,  Room  1417, 
Chicago,  IL  60603. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  initiating  a  court  case 
or  against  whom  a  court  case  is  brought; 
any  individual  involved  in  a  personnel 
action,  either  initiating  a  grievance, 
discrimination  complaint,  or  unfair 
labor  practice  complaint  against  the  U.S. 
Customs  Service  or  against  whom  a 
disciplinary  or  other  adverse  action  is 
initiated;  claimants  or  potential 
claimants  under  the  Federal  Tort  Claim 
Act;  individuals  involved  in  accidents 
with  U.S.  Customs  Service  employees; 
U.S.  Customs  Service  employees 
involved  in  accidents;  persons  seeking 
relief  from  fines,  penalties  and 
forfeitures  and  restoration  of  proceeds 
from  the  sale  of  seized  and  forfeited 
property;  requesters  under  the  Freedom 
of  Information  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  System  contains  the  individual's 
name,  the  type  of  case,  the  uniform 
filing  guide  number,  the  Regional 
Counsel's  office  file  number,  by  whom 
the  matter  was  referred,  the  district 
where  the  action  originated,  if 
applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
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nOUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  whidi  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (2)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Qvil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POUaES  AND  PRACTICES  FOR  STORtNQ, 
RETRCVMO,  ACCESSatO,  RETAININO.  DISPOSING 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  alphabetical  card  is  inserted  in 
a  metal  file  drawer. 

RETRIEVASaJTY: 

Each  card  is  identified  alphabetically 
by  the  individual's  name  described  in 
Category  of  Individual  and  the  filing  is 
alphabetically  used  by  last  name. 

SAFEGUARDS: 

The  metal  filing  drawer  containing 
the  alphabetical  cards  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel, 
North  Central  Region  at  55  E.  Monroe 
Street,  Chicago,  IL  60603.  During  non- 
working  hours,  the  room  in  which  the 
metal  filing  drawer  is  located  is  locked 
and  access  to  the4)uilding  is  controlled 
at  all  times  by  uniformed  guards  with  a 
check-in  system  for  employees.  Only 
employees  of  the  Regional  Counsel's 
office  and  authorized  building 
personnel  have  keys  to  the  building. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  space  available  for  them 
within  the  metal  filing  drawer  at  which 
time  the  oldest  cards  for  closed  files  will 
be  transferred  to  the  storage  area  within 
the  confines  of  the  office.  The  storage 
area  is  a  large  area  containing  cardboard 
boxes  and  metal  storage  cabinets,  unable 
to  be  locked. 

SYSrai  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel  of  Customs,  Room 
1417,  United  States  Customs  Service,  55 
E.  Monroe  Street,  Chicago,  IL  60603. 

NOTVKATION  PROCa)URE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  these 
cards  originates  with  the  initiation  of 
any  action  by  an  individual  which  is 
channeled  through  the  Regional 
Counsel's  office.  Additional  information 
is  identifying  information  for  locating 
the  particular  case  file  relating  to  the 
court  case,  personnel  action,  tort  claim, 
relief  petition,  or  request  under  the 
Freedom  of  Information  Act. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/Customs  .043 
SYSTEhkNAME: 

Case  Files  (Regional  Counsel-South 
Central  Region)— Treasury/Customs. 

SYSTEM  location: 

The  system  is  located  at  1440  Canal 
Street,  New  Orleans.  LA  70112.  Office  of 
the  Regional  Coimsel,  South  Central 
Region,  United  States  Customs  Service. 

CATEGORIES  OF  IND4VIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  The  first  category  of  individuals  on 
whom  records  are  maintained  in  the 
system  includes  employees  who  have 
filed  adverse  actions,  equal  employment 
opportunity  complaints,  and  grievances 
within  the  South  Central  Region; 
employees  who  have  filed  tort  claims 
under  the  Military  Personnel  and 
Civilian  Employees  Act;  employees  of 
the  Regional  Counsel's  staff  with  regard 
to  travel,  training,  evaluations,  and 
other  related  personnel  records;  and 
applications  for  employment  submitted 
to  the  Office  of  the  Regional  Counsel  by 
prospective  employees.  (2)  The  second 
category  of  individuals  on  whom 
records  are  maintained  in  the  system 
includes  those  individuals  not 
employed  by  the  agency  who  have  filed 
equal  employment  opportimity 
complaints;  tort  claims  under  the 
Federal  Tort  Claims  Act;  tort  claims 
filed  under  the  Small  Claims  Act; 
individuals  who  have  outstanding 
Customs  bills  submitted  for  collection; 
individuals,  corporations,  partnerships, 
and  proprietorships  who  have  filed 
supplemental  petitions  on  fines, 
penalties,  and  forfeitures  within  the 
South  Central  Region;  files  relating  to 
individuals,  corporations,  partnerships, 
and  proprietorships  upon  whom 
criminal  case  reports  are  prepared 
pending  litigation  and  prosecution  for 
violation  of  19  U.S.C.  1305. 18  U.S.C. 
542, 18  U.S.C.  545,  18  U.S.C.  549,  18 
U.S.C.  1001, 18  U.S.C.  496.  and  18 
U.S.C.  371;  on  individuals, 
corporations,  partnerships,  and 
proprietorships  who  have  filed 
supplemental  petitions  submitted  in 


civil  and  technical  violations  for  19 
U.S.C.  1592, 19  U.S.C.  1453, 19  U.S.C. 
1448, 19  U.S.C.  1584.  irregular 
deliveries,  shortages  and  overages;  and 
miscellaneous  civil  and  technical 
violations. 

CATEGORIES  OF  RECORDS  t  THE  SYSTEM: 

The  categories  of  records  maintained 
in  the  system  are  personnel  actions;  tort 
claims;  collection  efforts;  supplemental 
petitions  for  fines,  penalties,  and 
forfeitures  cases  in  the  South  Central 
Region;  criminal  case  reports  for 
pending  litigation  and  prosecution  of 
cases  in  the  South  Central  Region; 
supplemental  petitions  for  civil  and 
technical  violations  corrmiitted  within 
the  South  Central  Region;  and 
employment  applications  for  positions 
in  die  Office  of  the  Regional  Counsel. 
South  Central  Region. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBT. 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  MCLUDING  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 
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POUCtES  AMD  PRACnCSS  FOR  STORING, 
RmUEVMQ,  ACCCSSMO,  RETAMINQ,  OtSPOStNO 
Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  currently  maintained 
in  alphabetical  file  folders  which  are 
filed  in  two  steel  filing  cabinets  in  the 
Office  of  the  Regional  Counsel,  South 
Central  Region,  and  they  are  maintained 
under  lock  and  key  outside  the  ordinary 
business  hours. 

RETRtEVABLUY: 

Records  maintained  by  the  Office  of 
the  Regional  Counsel,  South  Central 
Region,  are  retrievable  by  identifying 
the  character  of  the  record  (i.e.,  adverse 
action,  grievance,  tort  claim,  criminal 
case),  then  by  comparable  statute  or 
regulation,  and  then  alphabetically  by 
name  and  identifier.  In  addition,  each 
case  file  is  similarly  identified  on  the 
alphabetical  file  folder  within  the  steel 
filing  cabinet. 

SAFEOUAROS: 

The  steel  filing  cabinets  described 
above  are  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel,  1440  Canal  Street,  New 
Orleans,  LA  70112.  During  non-working 
hours  the  room  in  which  the  locked 
steel  cabinets  are  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards.  The  policies 
and  practices  of  the  Office  of  the 
Regional  Counsel  regarding  access 
controls  are  that  only  members  of  the 
staff  of  the  Office  of  the  Regional 
Counsel  have  access  to  the  records 
maintained  by  the  office. 

RETENTKM  AND  DISPOSAL: 

Individual  records  are  placed  into  a 
file  of  closed  cases  by  category  as  stated 
above,  and  within  each  category  by 
name.  The  oldest  closed  cases  are 
forwarded  to  the  Federal  Records  Center 
in  accordance  with  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  of  records  maintained  by  the 
Office  of  the  Regional  Counsel  is  the 
Regional  Coimsel,  South  Central  Region, 
United  States  Customs  Service,  1440 
Canal  Street,  New  Orleans,  LA  70112. 

NOTIFICATION  PROCEDURE: 

See  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

C0NTEST1NQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  categories  of  sources  of  records  in 
this  system  are  the  individual  himself 


and  files  compiled  by  the  United  States 
Customs  Services  by  using  employers, 
other  government  agency  resources, 
financial  institutions,  educational 
institutions  attended,  and  previous 
employers.  Additional  information  in 
these  files  is  also  derived  from  reports 
of  investigation  regarding  the 
enforcement  of  civil  or  criminal  statutes, 
administrative  proceedings  regarding 
disciplinary  action  taken  against 
Customs  Service  employees,  equal 
opportunity  complaints,  investigations 
of  tort  claims,  the  processing  of 
interoffice  memoranda  information 
requested  under  the  Freedom  of 
Information  Act,  and  the  investigation 
regarding  the  collection  of  debts  due  the 
Government. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .044 

SYSTEM  NAME: 

Certificates  of  Clearance — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Regional  Commissioner,  U  S.  Customs 
Service.  10  Causeway  Street,  Boston, 
MA  022222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Northeast 
Region,  Boston,  MA,  who  have 
transferred,  retired  or  resigned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Docimiented  detailed  information  on 
an  "in-house"  prepared  form  indicating 
that  the  employee  has  returned  all 
Government  property  in  his/her 
personal  possession  and  that  the 
employee  has  cleared  all  debts  owing  to 
Customs  such  as  unearned  uniform 
allowances  and  travel  advances. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROOTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 


poucies  and  practices  for  storing, 
retrievwq,  accessmq,  retaining,  disposmq 
of  records  in  the  system: 

storage: 

Data  is  stored  in  file  folders  by 
District  and  name  of  employee  in  a 
metal  file  cabinet  in  the  work  area  of  the 
Payment  Section. 

RETmEVABUTV: 

The  file  is  retrievable  by  District  and 
name  of  employee. 

SAFEGUARDS: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working 
hours.  The  building  is  guarded  by 
uniformed  security  police  and  only 
authorized  persons  are  permitted  entry 
to  the  building. 

RETENTION  AND  DISPOSAL: 

The  files  are  kept  for  10  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Commissioner,  U.S.  Customs 
Service,  10  Causeway  Street,  Boston, 
MA  022222. 

NOTnCATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORI&: 

The  information  contained  in  the 
system  originates  at  the  District  where 
the  individual  is  employed. 

EXBWmONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Trsssury/Customs  .045 

SYSTEM  NAME: 

Claims  Act  File — Treasury/Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel,  Room 
7422,  New  Federal  Building,  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053. 

categories  of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Customs  employees 
who  have  filed,  or  may  file  claims  under 
the  Military  Personnel  and  Civilian 
Employees'  Claim  Act  of  1964  for 
damage  to  or  loss  of  personal  property 
incident  to  their  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
administrative  handling  of  the  claim 
and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  240-243;  31  CFR  part  4; 
Treasury  Department  Administrative 
Circular  No.  131,  August  19,  1965. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  T¥S 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  "under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETREVff4Q,  ACCESSMQ,  RETAIMNQ,  DISPOSING 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  numerically 
in  a  file  folder  which  is  filed  in  an 
imlocked  drawer  within  a  metal 
container. 

retrievabnjty: 

Each  case  file  is  identified 
numerically  in  the  file  folder  within  the 
metal  container  by  the  name  of  the 
person  who  has  filed  or  may  file  a 
claim. 

safeguards: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  New  Federal  Building. 
During  non— working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest 
closed  files  are  transferred  to  the 
Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  New 
Federal  Building,  300  N.  Los  Angeles 
Street,  Los  Angeles,  CA  90053. 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  pATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  Treasiuy 


Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor.  Where  a 
claim  is  not  filed,  the  information  is 
limited  to  the  investigative  reports  of 
damage  to  or  loss  of  personal  property 
of  a  Customs  employee. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 


Treasury/Customs  .046 


SYSTEM  name: 

Claims  Case  File 


-Treasury/Customs. 


SYSTEM  LOCATION: 

Office  of  Regional  Counsel  of 
Customs,  10  Causeway  Street,  Boston, 
MA  02222;  Office  of  the  District  Counsel 
of  Customs,  55  Battery  Street,  San 
Francisco,  CA  94126;  Office  of  the 
Regional  Counsel  of  Customs,  Suite  550, 
5850  San  FeUpe  Street,  Houston,  TX 
77057. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Parties  who  have  filed  claims  for 
damage  or  injury  against  the 
Government,  or  against  whom  the 
Government  has  a  claim  for  damage  or 
injury  in  matters  which  affect  or  involve 
the  U.S.  Customs  Service;  private 
individuals  or  Government  employees 
who  are  involved  in  the  incident  which 
gave  rise  to  the  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  relative  to  the  circumstances 
of  the  claim  (including  accident  reports 
provided  by  Customs  personnel,  agents' 
investigative  reports,  correspondence 
between  Customs  and  the  claimant  or 
his  representative);  reports  relative  to  an 
individual's  abiUty  to  pay  a  claim  for 
damages. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

28  U.S.C.  2672  et  seq.;  28  CFR  part  14; 
31  CFR  part  3;  5  U.S.C.  301; 
Reorganization  Plan  No.  1  of  1950; 
Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 


the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMQ,  RETAINING,  DISPOSMQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  file  folders. 

retrievabiuty: 

Records  indexed  by  name  of 
individual  making  a  claim  or  against 
whom  a  claim  is  made,  cross-referenced 
file  with  name  of  Government 
employee,  if  any,  involved. 

SAFEGUARDS: 

Open  case  files  maintained  in  file 
cabinets  with  access  by  Regional 
Counsel  and  his  staff  only;  closed  case 
files  maintained  in  locked  cabinet  writh 
keys  retained  by  Regional  Coimsel  and 
staff  only, 

RETENTION  AND  DISPOSAL: 

Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets,  at 
which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel  of  Customs,  10 
Causeway  Street,  Boston,  MA  02222; 
District  Counsel  of  Customs,  55  Battery 
Street,  San  Francisco,  CA  94120; 
Regional  Counsel  of  Customs,  Suite  550, 
5850  San  Felipe  Street,  Houston,  TX 
77057. 
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NormcATioN  procedure: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTtNG  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
credit  checks,  private  individuals 
involved  in  the  claims,  other 
Government  agencies  and  other 
individuals  with  pertinent  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .050 

SYSTEM  FMME: 

Community  Leader  Survey — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Equal  Employment  Opportunity 
Officer,  U.S.  Customs  Service, 
Southwest  Region,  500  Dallas  Street, 
Suite  1240.  Houston,  TX  77002. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  names,  Utles,  and  organization  of 
persons  who  may  be  construed  to  be 
occupying  a  community  leadership  role 
and  who  may  be  in  a  position  to  furnish 
information  or  have  some  influence  in 
regard  to  the  equal  employment 
opportunity  program  area. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

These  records  consist  of  a  card  index 
of  the  names,  titles,  and  organization  of 
community  leaders. 

AUTHORITY  fOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES; 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains:  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

An  alphabetical  card  listing  filed  in  a 
metal  file  cabinet. 

RETRIEVABNJTY: 

Listed  and  filed  alphabetically. 

SAFEGUARDS: 

The  metal  file  cabinet  described  above 
is  maintained  within  the  area  assigned 
to  the  Equal  Employment  Opportunity 
Officer.  During  non-working  hours  this 
office  area  is  locked  and  access  to  the 
building  is  controlled  at  all  times  by 
uniformed  guards. 

RETENTION  AND  DISPOSAL: 

To  be  useful,  this  information  file 
must  be  kept  current.  Non-current  files 
will  be  destroyed  locally. 

SYSTEM  MANAQ£R(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
Officer,  U.S.  Customs  Service, 
Southwest  Region,  500  Dallas  Street, 
Suite  1240.  Houston,  TX  77002. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESrmQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  included  in  these 
files  is  developed  from  local  agencies 
(city,  coimty,  state,  and  Federal)  and 
from  local  civic  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/Customs  .053 

SYSTEM  name: 

Confidential  Source  Identification 
File  -  Treasury/Customs. 

SYSTEM  LOCATION: 

Components  of  this  system  are  located 
in  the  Office  of  Investigations,  U.S. 
Customs  Service  Headquarters,  and  the 
Office  of  Internal  Affairs,  U.S.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  (sources)  supplying 
confidential  information  to  the  U.S. 
Customs  Service,  Office  of  Enforcement 
and  Office  of  Internal  Affairs. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  some  or  all  of 
the  following  information:  Name  (actual 


or  assumed),  source  (identifying) 
number,  date  number  assigned,  address, 
citizenship,  occupational  information, 
date  and  place  of  birth,  physical 
description,  photograph,  miscellaneous 
identifying  number  such  as  social 
security  number,  driver's  license 
number,  FBI  nimiber,  passport  number. 
Customs  Form  4621  documenting 
information  received  from  confidential 
source,  amount  and  date  of  monetary 
payment  made  to  source  for  information 
supplied,  criminal  record,  copy  of 
driver's  license,  and  copy  of  alien 
registration  card. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  19 
U.S.C.  1619;  and  18  U.S.C.  Chapter  27. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  locked  cabinets. 
Access  during  working  hours  is  Umited 
to  authorized  personnel. 

RETRIEVABILITY: 

Office  of  Investigations  and  Office  of 
Internal  Affairs  -  The  name  of  each 
source  is  filed  in  both  alphabetical  order 
and  by  location  of  the  submitting  office. 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  government 
approved  locks,  the  files  are  located  in 
closely  watched  rooms  of  the  Office  of 
Investigations  and  the  Office  of  Internal 
Affairs.  Personnel  maintaining  the  files 
are  selected  for  their  reliability,  among 
other  qualities,  and  afforded  access  only 
after  having  been  cleared  by  a  full  field 
investigation.  During  non-working 
hours  the  rooms  in  which  the  records 
are  located  are  locked  and  access  to  the 
building  is  controlled  by  uniformed 
security  guards. 

RETENTION  AND  DISPOSAL: 

The  Office  of  Investigations  destroys  a 
file  when  it  no  longer  has  any  utility  by 
either  shredding  or  burning;  the  Office 
of  Internal  Affairs  reviews  files  einnually 
for  relevance  and  necessity,  and  when  a 
file  no  longer  has  any  utility,  it  is 
destroyed  either  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service 
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Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
for  those  components  of  the  system 
maintained  by  the  Office  of 
Investigations;  Director,  Office  of 
Internal  Affairs,  (Integrity  Managen^ent), 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229,  and  for  those 
components  of  the  system  maintained 
by  the  Office  of  Internal  Affairs. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4)(G)  and  (0(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4l,  (d)(1).  (d)(2).  (d)(3). 
(d)(4).  {e)(l),  (e)(2).  (e)(3).  (e)(4)(G),  (H) 
and  (I),  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .054 

SYSTEM  NAIZ: 

Confidential  Statements  of 
Employment  and  Financial  Interests — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  each  Headquarters  and 
Regional  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Those  employees  as  listed  in  Treasury 
Personnel  Manual  Chapter  735  Subpart 
C,  Section  0.735-320,  and  the  ciurently 
effective  edition  of  Customs  Circular 
PER-2-PER  (Subject:  Personnel; 
Departmental  Rules  of  Conduct  and 
Requirements  Concerning  Financial 
Statement). 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  SF-450  Executive  Branch 
Confidential  Financial  Disclosure 
Report. 

AUTHORFTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  coiul,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
safe. 

RETENTION  AND  DISPOSAL: 

Records  ar  ■  destroyed  two  (2)  years 
after  employee  leaves  a  position  in 
which  a  statement  is  required,  or  two  (2) 
years  after  the  employee  leaves  the 
agency,  whichever  is  earlier. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioners, 
Headquarters,  and  Regional 
Commissioners. 


NOTIFICATION  PROCEDURE: 

Write  to  systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Write  to  systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  required  to  submit  Form 
SF-450. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Trsasury/Customs  .056 

SYSTEM  NAME: 

Congressional  and  Public 
Correspondence  File — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  Field  Operations 
(Administrative  Stafi),  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  persons  sending  letters  of 
inquiry  or  complaint  concerning 
Customs  activities  and  procedures. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Incoming  correspondence,  the 
agency's  reply,  and  related  materials. 

AUTHORrrr  for  maintenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POLKtES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMQ,  RETAINING,  OlSPOSiNQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Correspondence  records  are 
maintained  in  file  folders  and  on  a 
computer  system. 

RETRCVABHJTY: 

Correspondence  records  are  identified 
by  the  name  of  the  person  making 
inquiry  or  complaint.  They  are 
retrievable  by  name. 
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&AFEOUAROS: 

Access  to  the  records  is  granted  only 
to  authorized  Customs  personnel. 
During  non-working  hours  the  room  in 
which  the  records  are  located  is  locked 
and  access  to  the  building  is  controlled 
by  uniformed  security  police. 

RETENTIOM  AND  OSPOSAL: 

The  records  are  maintained  &x)m  two 
to  five  years  and  then  destroyed  or 
retired  to  the  Federal  Records  Center  as 
appropriate. 

SYSTEM  MANAQER(S)  AND  AOOflESS: 

Director,  Workforce  Effectiveness  and 
Development  Staff,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229. 

NOTlFKA'nON  PnOCEDUHE: 
See  Customs  appendix  A. 

RECOffO  ACCESS  PROCEOUflES: 

See  Customs  appendix  A. 

CONTESTVM  RECOAO  PAOCEOURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEQORIES: 

Correspondence  and  related  records 
and  materials. 

EXEMPTIONS  CUUMEO  FOR  TME  SYSTEM: 

None. 
Treasury/Customs  .057 

SYSTEM  NAME: 

Container  Station  Operator  Files — 
Treasury/Customs. 

SYSTEM  location: 

Offices  of  District  Directors,  North 
Central  Region,  Chicago,  IL  (see 
Customs  appendix  A). 

CATEGORIES  OF  INOmOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  container  station 
operators  and  employees  that  require  an 
investigation  and  related  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Report  of  investigations,  appUcation 
and  approval  or  denial  of  bond  to  act  as 
container  station  operator  and  other 
Customs  Service  memoranda.  Names, 
addresses,  social  security  numbers,  and 
dates  and  places  of  birth  of  persons 
employed. 

AUTHORITY  FOR  MAJNTENANCE  OF  THE  SYSTBfl: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended; 
Customs  Regulations,  part  19. 

ROUTWE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 


pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POuaES  AND  PRACTICES  FOR  STORING. 
RETRCVWO,  ACCESSMO,  RET  AMINO,  DISPOSMG 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region,  Chicago,  IL. 

RETRCVABtLfTY: 

Each  file  is  identified  by  the  name  of 
the  container  station  operator. 

SAFEGUARDS: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours, 
the  room  and/or  building  in  which  the 
file  cabinet  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  disposed  of  in 
accordance  with  the  Treasury  Records 
Control  Manual.  Employee  name  data 
retained  for  period  of  employment  with 
container  station  operator. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  each  district  within 
the  North  Central  Region,  Chicago,  IL. 
(See  Customs  appendix  A.) 


NOrmCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  file  originates 
from  the  individual  applicant  for 
container  station  operator  bond,  from 
reports  of  investigation  and  other 
Customs  memoranda. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
{k)(2). 

Traasury/Customs  .066 

SYSTEM  NAME 

Cooperating  Individual  Files — 
Treasury/Customs. 

SYSTEM  LOCATION: 

These  files  are  located  in  regional  and 
local  Customs  Office  of  Investigations 
Offices  within  the  United  States.  (See 
Customs'  appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  providing  confidential 
information  to  the  U.S.  Customs  Service 
Office  of  Investigations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  include:  Assumed 
names;  actual  names;  code  numbers; 
addresses;  telephone  numbers;  physical 
descriptions;  miscellaneous  identifying 
numbers  such  as  social  seciirity 
numbers,  driver's  license  number,  etc., 
date  individual's  record  was 
established;  amount  and  date  of  reward 
paid  for  information  supplied. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBi: 

5  U.S.C.  301;  Treasury  IDepartment 
Order  No.  165.  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVWG,  ACCESSMG,  RETAINING,  OISPOSMQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  files  and  indices  relating  to 
cooperating  individuals  are  stored  in 
metal  file  cabinets  secured  with 
combination  locks  in  a  government 
secured  building. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday.  November  9,  1995  /  Notices 


56721 


RETfUEVABSJTY: 

The  name  of  each  cooperating 
individual  is  filed  in  alphabetical  order 
by  assumed  name  and  by  actual  name. 
The  indices  are  maintained  in  the  same 
alphabetical  order  and  are  also  cross- 
referenced  by  the  Office  of  Enforcement 
alphanumeric  code  number.  All  other 
identifying  data  is  used  for  verification 
of  identity  rather  than  method  of 
retrieval. 

SAFEGUARDS: 

In  addition  to  being  stored  in  sectire 
metal  cabinets  with  government 
approved  locks,  the  metal  files  are  kept 
locked  when  not  in  use  and  located  in 
a  closely  watched  room  of  the  Office  of 
Investigations.  Personnel  maintaining 
the  files  are  selected  for  their  reliability 
among  other  qualities,  and  they  are 
afforded  access  only  after  having  been 
cleared  by  a  full  field  investigation.  The 
files  are  given  the  same  treatment  as 
material  classified  as  Secret.  During 
duty  hours,  Office  of  Investigations 
personnel  maintain  visual  control  and 
during  off-duty  hours  the  area 
containing  the  files  is  locked. 

RETSmON  AND  DISPOSAL: 

Retention  periods  have  been 
established  for  records  contained  in  the 
file  in  accordance  with  the  Treasury 
Records  Control  Manual.  When  a  file  no 
longer  has  any  utility,  it  is  destroyed 
either  by  shredding  or  burning. 

SYSTBI  MANAQER(S)  AND  ADDRESS: 

The  Assistant  Regional  Commissioner 
(Investigations);  the  Special  Agent  in 
charge  in  regional  SAC  Offices;  and  the 
Resident  Agent  in  charge  in  suboffices 
of  the  Special  Agent  in  charge.  (See 
Customs  appendix  A.) 

NOTIFiCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  die  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  Ie)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .061 

SYSTEM  NAME: 

Court  Case  File — Treasury/Customs. 


SYSTEM  LOCATION: 

Office  of  the  Regional  Counsel,  Room 
7422,  New  Federal  Building,  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053; 
Office  of  the  District  Counsel,  555 
Battery  Street,  San  Francisco,  CA  94126; 
Office  of  the  Regional  Counsel,  U.S. 
Customs  Service,  North  Central  Region, 
55  E.  Monroe  Street,  Room  1417, 
Chicago,  IL  60603;  Office  of  the  District 
Counsel,  909  First  Avenue,  Seattle. 
Washington  98174. 

CATEGORIES  OF  MDIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Persons  who  are  parties  in  litigation 
wi\h  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  United  States  Customs 
Service. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Court  doctmaents  with  exhibits, 
reports  of  investigations,  internal 
Customs  Service  memoranda 
summarizing  or  relating  to  the  matter  in 
controversy  and  other  background 
information  relating  to  the  subject 
matter  or  origin  of  the  Utigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

28  U.S.C.  2676, 19  U.S.C.  1603.  5 
U.S.C.  301;  E.O.  6166;  Treasury 
Department  Order  No.  165,  Revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 


information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVttlQ,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  a 
numerical  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal 
container. 

RETRIEVABILITYr 

Each  case  file  is  identified  by  the 
name  of  the  person  against  whom  the 
Government  has  initiated  the  litigation, 
or  by  the  name  of  the  person  who 
initiated  the  litigation  against  the 
Government. 

safeguards: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel. 
Ehiring  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  disposal: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
v«thin  the  metal  container,  at  which 
time  the  oldest  closed  files  are 
transferred  to  the  Federal  Records 
Center. 

system  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
States  Customs  Service,  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053; 
District  Counsel,  U.S.  Customs  Service. 
555  Battery  Street,  San  Francisco,  CA 
94126;  Regional  Counsel,  Room  1417, 
U.S.  Customs  Service,  55  E.  Monroe 
Street.  Chicago,  IL  60603;  District 
Counsel,  U.S.  Customs  Service,  909 
First  Avenue,  Seattle,  Washington 
98174. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  request  by  a 
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District  Director  to  the  appropriate 
United  States  Attorney  that  he  institutes 
suitable  judicial  action  to  enforce  the 
forfeiture  of  merchandise  and  vehicles, 
or  the  value  thereof,  which  had  been 
imported  or  used  in  violation  of  the 
Customs  laws,  and  upon  which  Rnal 
administrative  action  has  taken  place. 
Information  in  this  file  also  originates 
with  the  filing  of  a  complaint  by  a 
private  person  against  the  Government, 
and  by  the  filing  of  a  complaint  by  the 
Government  against  private  persons  or 
former  employees  to  enforce  the 
collection  of  debts  due  the  Government. 
Information  in  the  files  is  also  derived 
ft-om  reports  of  investigation  regarding 
the  enforcement  of  civil  or  criminal 
statutes  and  denial  of  tort  claims. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .064 

SYSTEM  NAME: 

Credit  Card  File — Treasury/Customs. 

SYSTEM  location: 

National  Logistics  Center,  U.S. 
Customs  Service,  Fleet  and  Property 
Management  Section,  6026  Lakeside 
Blvd.  Indianapolis.  IN  46278. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Headquarters  Customs  Service 
employees  to  whom  national  gasoline 
credit  cards  have  been  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Credit  card  numbers,  names,  and 
signatures  of  employees  to  whom  credit 
cards  have  been  issued,  and  the  date  of 
issuance. 

AUTHORrrr  for  maintenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

routine  uses  of  RECORDS  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 


POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAJNINQ,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Alphabetically  by  name  or  by  credit 
card  nimiber. 

retrievabiuty: 

A  portion  of  the  index  cards  are 
identified  by  the  name  of  the  person  to 
whom  the  credit  card  was  issued  in  the 
case  of  credit  cards  which  have  been 
permanently  assigned  to  higher  level 
Customs  Service  officers  and  such  index 
cards  are  filed  alphabetically.  The 
remainder  of  the  index  cards  relate  to 
credit  cards  which  are  issued  to 
Customs  Service  officers  or  employees 
on  a  one-transaction  basis,  and  these 
index  cards  are  filed  by  the  appUcable 
credit  card  number. 

SAFEGUARDS: 

Index  cards  are  maintained  and  stored 
in  a  secured  room  with  limited 
accessibility.  The  building  is  guarded  by 
uniformed  security  police,  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  AND  DISPOSAL: 

Index  cards  filed  alphabetically  by 
name  are  filed  during  the  period  that  the 
officials  named  thereon  are  in 
possession  of  the  credit  cards,  and  then 
these  index  cards  are  retained  (for  audit 
purposes)  when  the  officials  are  no 
longer  in  possession  of  the  credit  cards. 
Index  cards  are  filed  by  office  titles  and 
confbin  receipt  signatures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Headquarters  Services 
Division.  Office  of  Logistics 
Management,  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

NOTIFICATION  procedure: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  Customs  Service  records 
and  is  also  furnished  by  the  officers  or 
employees  to  whom  the  credit  cards 
have  been  issued. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .067 

SYSTEM  NAME: 

Bank  Secrecy  Act  Reports  File — 
Treasury/Customs. 


SYSTEM  location: 

Computerized  Records;  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229;  Treasury 
Enforcement  Communications  System, 
San  Diego.  CA,  with  computer  terminal 
access  in  various  Customs  and  IRS 
regional  offices.  Originals:  4790's  — 
Customs  ports  of  entry  or  departure;  . 
4789's  —  Internal  Revenue  Service, 
Detroit,  MI;  90.22-1  "s  —  Internal 
Revenue  Service,  Detroit,  MI;  8362's 
— Internal  Revenue  Service.  Detroit.  MI. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Listing  of  individuals  who  filed  Form 
4790  (Currency  and  Monetary 
Instrument  Report).  Form  4789 
(Currency  Transaction  Report),  Form 
90.22-1  (Foreign  Banking  Account 
Report),  Form  8362  (Currency 
Transaction  Report  by  CASINOS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individuals  and  other 
entities  filing  the  above-referenced 
forms,  reports  of  the  owners  of  monetary 
instruments,  the  amounts  and  kinds  of 
currency  or  other  monetary  instruments 
transported,  reported,  or  in  foreign 
banking  accounts,  accounts  numbers, 
addresses,  personal  identifiers,  dates  of 
birth,  etc. 

AUTHOftmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  5311  et  seq;  5  U.S.C.  301; 
31  CFR  part  103;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to  ' 

opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
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settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PfUCTICES  FOM  STOMNQ, 
RETMEWIQ,  ACCESSMO,  RETAMMQ,  DOPOSaiQ 
OF  RECORDS  M  THE  SYSTBI: 

STORAQE: 

Magnetic  tapes  (original  4790's  are 
stored  at  the  appropriate  Customs  port 
of  entry  or  depeuture,  original  4789's  are 
stored  by  IRS  in  Detroit,  MI,  original  90 
22-1 's  are  stored  at  Internal  Revenue 
Service.  Detroit.  MI  and  original  8362's 
are  stored  at  Internal  Revenue  Service, 
Detroit,  MI. 

retrievabuty: 
By  name  and  other  unique  identifiers. 

SAFEGUARDS: 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  patrolUng  the 
area,  restricted  access  and  alarm 
protection  systems,  special 
commimication  seciuity,  etc. 

RETENTION  AND  DOPOSAL: 
Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

NOrmcATiON  pik>cb)ure: 

This  system  of  records  may  not  be 
accessed  for  pmposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4)(G)  and  (f)(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTMO  RKORD  PNOCSMJRES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 


RKX)R0  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4),  (d)(1).  (d)(2),  (d)(3). 
(d)(4),  (e)(1),  (e)(2),  (e)(3),  (e)(4)(G).  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .069 


SYSTEM  name: 

Customs  Brokers  File 
Customs. 


-Treasury/ 


SYSTBi  LOCATION: 

Office  of  the  Chief  Counsel,  Broker 
CompUance  and  Evaluation  Branch, 
Office  of  Trade  Operations;  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  and  Customs  regional, 
district  and  port  offices. 

CATEOOMES  of  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  customs  brokers,  employees 
of  customs  brokers,  individuals  or  firms 
who  have  appUed  for  a  broker's  license. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  material  regarding  proposed 
administrative  disciplinary  action 
against  customs  brokers  for  violation  of 
the  regulations  governing  the  conduct  of 
their  business;  broker  appUcations  and 
related  material;  notification  of  change 
of  business  address,  organization,  name, 
or  location  of  business  records;  status 
reports;  requests  for  written  approval  to 
employ  persons  who  have  been 
convicted  of  a  felony. 

AUTHORrrY  FOR  MAMTBIANCE  OF  THE  SYSTBi: 

19  U.S.C.  1641;  19  CFR  part  111;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAWTAMED  IN  THE 
SYSTEM,  MCLUOtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 


relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  coiu-se  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  dvil  discovery.  Utigation.  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORMO, 
RETRCVBiO,  ACCESSMO,  RETAMMQ,  D«POStNQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
drawers  that  are  capable  of  being  locked 
and  are  locked  at  the  close  of  business. 
Some  records  are  in  a  separate  room 
which  is  locked  at  other  than  official 
hours.  File  cards  covering  individual 
customhouse  brokers,  corporations, 
partnerships  and  trade  names  are  in 
files  not  capable  of  being  locked,  but  the 
entire  area  is  locked  at  night. 

RETRIEVABUTY: 

Each  case  file  is  identified  in  a 
manual  alphabetical  card  file  by  the 
name  and  in  the  alphabetical  file  folder 
within  the  metal  container  by  the  name 
of  the  customs  broker  or  employees  of 
customs  brokers. 

SAFEGUARDS: 

The  files  described  above  are 
maintained  in  Customs  Service 
Buildings.  During  non-working  hours 
the  room  in  which  the  files  are  located 
is  locked,  and  access  to  the  building  is 
controlled  after  business  hours  by 
electronic  access  and  alarm  systems  and 
during  business  hours  access  is 
controlled  at  all  times  by  a  U.S.  Customs 
Service  employee. 

RETENTION  AND  disposal: 

Broker  files  and  records  of  broker's 
employees  are  kept  indefinitely.  They 
are  periodically  updated  and  removed 
to  an  inactive  file,  as  necessary. 
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SYSTEM  IMIiUQER(S)  AND  AOORESS: 

Chief  Counsel;  Director,  Field 
Operations  Division.  Office  of  Trade 
Operations.  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229, 
Customs  regional  commissioners, 
district  directors,  and  port  directors. 

NOTIRCAT10N  PnOCEOURE: 

See  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  audits  of  or 
investigations  inte  the  conduct  of 
customhouse  brokers'  businesses, 
applications  for  licenses,  references  as 
to  character,  court  records,  and  local 
credit  reporting  services,  as  well  as 
reports,  notifications,  and  other 
applications  filed  by  brokers  pursuant  to 
statutory  and  regulatory  requirements. 

EXEMPTK>NS  CUUMEO  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 

(k)(2). 

Trsasury/Customs  .077 

SYSTEM  NAME: 

Disciplinary  Action.  Grievance  and 
Appeal  Case  Files — Treasury/Customs. 

SYSTEM  location: 

Located  in  the  Office  of  Human 
Resources,  Customs  Headquarters,  and 
in  each  Regional.  SAC  Port,  and 
appropriate  post  of  duty  offices. 

CATEGORIES  OF  INOCVIOUALS  COVERED  BY  THE 
system: 

Customs  employees  on  whom 
disciplinary  action  is  pending  or  has 
occurred,  and  employees  who  have  filed 
grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  such  action  as  leave 
restriction  letters,  reprimands, 
suspensions,  adverse  actions,  etc.,  and 
grievance  and  appeals  by  employees. 
Copies  of  correspondence,  management 
requests  for  assistance,  evidentiary 
materials  on  which  action  is 
contemplated,  proposed  or  taken, 
regulatory  material,  examiners'  reports, 
etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  MCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 


pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCtCS  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSVIG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders. 

RETRIEVABCmr: 

Records  are  indexed  by  name. 

SAFEQUAROS: 

Records  are  maintained  in  a  locked 
file. 

RETENTION  AND  DISPOSAL: 

Grievance  records  are  maintained  for 
3  years;  discipline  and  adverse  action 
records  are  maintained  for  four  years; 
and  appeals  are  maintained  for  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Labor  and  Employee 
Relations  EHvision,  Office  of  Human 
Resources,  Customs  Headquarters,  or 
Regional  Labor  and  Employee  Relations 
Division,  or  appropriate  managerial 
official  in  employee's  district,  port,  or 
post  of  duty. 

NOTIFICATION  PROCEDURE: 

Write  to  system  manager. 

RECORD  ACCESS  PROCEDURE: 
Request  fitjm  system  manager. 


CONTESTMQ  RECORD  PROCEDURES: 
Write  to  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  and  supervisory  records 
and  notes;  evidentiary  materials 
supporting  planned,  proposed,  or 
accomplished  actions;  grievance  letters 
submitted  by  employee,  grievance 
examiner,  etc. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .078 

SYSTEM  NAME: 

Disclosure  of  Information  File- 
Treasury/Customs. 

SYSTEM  location: 

Boston  Regional  Counsel.  U.S. 
Customs  Service.  10  Causeway  Street, 
Suite  801.  Boston.  MA  02222-1056  ; 
Office  of  the  Regional  Counsel.  U.S. 
Customs  Service.  North  Central  Region, 
55  E.  Monroe  Street,  Room  1417, 
Chicago.  IL  60603;  Office  of  the 
Regional  Counsel.  211  Main  Street,  San 
Francisco,  CA  94105. 

CATEGORIES  OF  INDIVKHJALS  COVERED  BY  THE 

system: 

Persons  requesting  access  to 
information  pursuant  to  the  Freedom  of 
Information  Act  or  any  other  statute, 
regulation,  directive  or  poUcy  to 
disclose  such  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  information,  records, 
documents,  internal  Customs  Service 
memoranda,  or  memoranda  from  other 
agencies  and  related  materials  regarding 
disclosure  of  the  information. 

AUTHORrrV  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C  552.  31  CFR  part  1, 19  CFR 
part  103,  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  OISPOSINQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  file  folder 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

RETRIEVASajTY: 

Each  case  file  is  identified  in  the  file 
folder  within  the  metal  container  by  the 
name  of  the  person  requesting 
disclosure. 

SAFEGUARDS: 

The  meta      mtainer  described  above 
is  maintaine    within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  Customhouse.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  disposal: 

Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files 
are  transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  Counsel.  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street, 
Baltimore.  MD  21202;  Regional  Counsel. 
Room  1417,  U.S.  Customs  Service,  55  E. 
Monroe  Street.  Chicago.  IL  60603; 
Regional  Counsel,  211  Main  Street.  San 
Francisco,  CA  94105. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  the  requests  for 
information  filed  with  the  Customs 
Service  which  may  pertain  to  any 
information  contained  in  the  files  of  the 
U.S.  Customs  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .081 

SYSTEM  NAME: 
Dock  Passes — ^Treasury/Customs. 


SYSTEM  LOCATION: 

District  Director's  office.  U.S.  Customs 
Service.  228  Federal  Building.  335 
Merchant  Street,  Honolulu,  HI  96813. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consulate  staff  members,  brokers, 
private  individuals,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  lists  following  information:  pass 
number;  port;  date  of  issue;  name  of 
individual;  organizational  affiliation; 
expiration  date  of  pass;  and  vessel 
name. 

AUTHORITY  FOR  MAINTB4ANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  p.ovide 
information  to  a  congresr.ional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  DISPOSINQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

3x5  card  box,  loose  leaf  binder. 

retrievabhjty: 
By  name. 

safeguards: 

Building  locked  during  non-working 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  until  expiration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  U.S.  Customs 
Service,  228  Federal  Building,  335 
Merchant  Street,  Honolulu,  HI  96806. 

notification  procedure: 
See  Customs  appendix  A. 

record  access  procedures: 

See  Customs  appendix  A. 

contesting  record  procedures: 
See  Access.  Customs  appendix  A. 

record  source  categories: 
Individual  applicants. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .083 
SYSTEM  name: 

Employee  Relations  Case  Files- 
Treasury/Customs. 


SYSTEM  location: 

Office  of  Human  Resources,  U.S. 
Customs  Service.  Washington.  DC 
20229,  and  in  each  Headquarters, 
Region,  District,  SAC,  and  appropriate 
post  of  duty  office. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  maintained  on  the  benefit 
aspects  of  employment  such  as, 
workers'  and  unemployment 
compensation,  leave,  health  and  life 
insurance,  retirement,  suggestions, 
awards,  etc.  and  employees  who  have 
requested  assistance  with  these 
programs. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Copies  of  initiating  correspondence 
and  Customs  correspondence  and  any 
forms  submitted  by  or  completed  on 
behalf  of  the  employee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSINQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabcity: 
Records  are  indexed  by  name. 

safeguards: 

Records  are  maintained  in  a  locked 
file. 

retention  and  disposal: 

Maintained  for  period  of  time 
employee  remains  with  Customs. 
Records  destroyed  upon  "separation  of 
employee. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Labor  and  Employee 
Relations  Division,  Office  of  Human 
Resources,  U.S.  Customs  Service. 
Washington,  DC  20229,  Regional  Labor 
and  Employee  Relations  Divisions,  and 
in  District,  SAC,  Port  and  appropriate 
post  of  duty  offices. 
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NomcATioN  procedure: 

Write  to  systems  manager-providing 
yoxir  name  and  social  security  account 
number. 

RECORD  ACCESS  PROCEDURES: 

VVnte  to  systems  manager. 

COMTESTMO  RECORD  PROCEDURES: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  offices  depending  on 
the  problem. 

EXEMPTIONS  CLAIMED  FOR  TME  SYSTEM: 

None. 

Treasury/Customs  .092 

SYSTEM  name: 

Exit  Interview — Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  Human  Resources  (OHR) 
Division,  Washington,  DC 

CATEGORIES  OF  INO(V»UALS  COVERED  BY  TME 

SYSTEM; 

Employees  terminating  from  the 
Customs  Service. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Individual's  name,  position,  time  in 
grade  and  position,  time  with  Customs, 
organization  designation,  supervisor's 
name  and  answers  to  various  questions 
about  employment  with  Customs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTB*: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  Of  BECOROS  MAINTAtNEO  IN  THE 
SYSTEM,  INCLUCXNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Qvil  Service  Reform  Act  of  1978.  5 
use.  7111  and  7114. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  eu«  kept  in  manila  folders. 

retrcvabiuty: 

By  organization  or  by  name. 

safeguards: 
Locked  office. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division. 
(See  location  above.) 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTVIQ  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  departing 
employee  and  employee's  supervisor. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBN: 

None. 
Treasury/Customs  .096 

SYSTEM  name: 

Fines,  Penalties  and  Forfeiture 
Control  and  Information  Retrieval 
System — Treasury/Customs. 

SYSTEM  location: 

U.S.  Customs  Service,  Office  of  Trade 
Operations,  Fines,  Penalties  and 
Forfeiture  Branch,  1301  Constitution 
Avenue,  NW..  Washington,  DC  20229, 
and  each  Customs  Service  District 
Office  in  the  United  States  and  Puerto 
Rico. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individuals  and'or  businesses  who 
have  been  fined,  penalized  or  have 
forfeited  merchandise  because  of 
violations  of  Customs  and/or  related 
laws  or  breaches  of  bond  conditions. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Individual  and  business  names, 
address,  personal  identifying  numbers, 
date  and  type  of  violation,  parties 
entitled  to  legal  notice  or  who  are 
legally  liable,  case  information,  bond 
and  petition  information,  and  actions 
(administrative)  taken  by  U.S.  Customs. 
Also  included  are  actions  taken  by 
violator  prior  to  the  disposition  of  the 
penalty  or  liquidated  damage  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 


the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Fwieral,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLIOES  AND  PRACnCES  FOR  STORING, 
RETRIEVWQ.  ACCESSV4G,  RETAINMG.  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  Customs  Form  5955a 
(Notice  of  Liquidated  Damages  Incurred 
and  Demand  for  payment)  and  Customs 
Form  151  Search/ Arrest/ Seizure  Report. 

retrievabiuty: 
Case  number. 

safeguards: 

All  inquiries  are  made  by  officers 
with  a  full  field  background 
investigation  on  a  "need— to-know" 
basis  only.  Procedural  and  physical 
safeguards  are  utilized  such  as 
accountability  and  receipt  records, 
guards  patrolling  the  area,  restricted 
access  and  alarm  protection  systems, 
special  communications  security,  etc. 

RETENTION  AND  DISPOSAL: 

A  maximum  of  11  years.  Erasure  of 
disc/tapes  and  shredding  and/or 
burning  of  hard  copy  Customs  Form 
5955a. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Trade  Operations, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  DC  20229 
and  the  District  Directors  of  Customs  for 
each  Customs  District  in  the  United 
States  and  Puerto  Rico. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 
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CONTESTING  RECORD  PROCEDURES: 

See  access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Form  5955a  (Notice  of 
Penalty  or  Liquidated  Damages  Incurred 
and  Demand  for  Payment)  and  CF  151 
(Search/ Arrest/Seizure  Report)  prepared 
by  Customs  employees  at  the  time  find 
place  where  the  violation  has  occurred. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/Customs  .098 

SYSTEM  NAME: 

Fines,  Penalties  and  Forfeitures 
Records — Treasury/Customs. 

SYSTEM  location: 

Custon9district  offices.  (See  Customs 
appendix  A.) 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  firms  who  have  been 
administratively  charged  with  violations 
of  Customs  laws  and  regulations  and 
other  laws  and  regulations  enforced  by 
the  Customs  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Entry  documentation,  notices, 
investigative  reports,  memoranda, 
petitions,  recommendations,  referrals 
and  dispositions  of  fines,  penalties  emd 
forfeiture  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended.  19 
U.S.C.  66,  1618, 1624;  19  CFR  parts  171 
and  172. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in  response 
to  a  subpoena,  in  connection  with 
criminal  law  proceedings:  (3)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  folders 
in  locked  file  cabinets  and  safes  and  in 
the  automated  FP&F  module  in  the 
Automated  Commercial  System  (ACS). 

RETRtEVABILTTY: 

The  records  are  filed  either  by 
numerical  sequence  using  year  and  port 
code,  name  of  individual  and/or 
company,  with  a  cross  reference 
available  through  ACS. 

SAFEGUARDS: 

Ehiring  non-working  hours,  the 
records  are  maintained  in  locked  file 
cabinets,  locked  buildings  and  buildings 
guarded  by  uniform  guards  or  security 
detection  devices. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  one  to 
three  years  after  which  they  are  either 
destroyed  or  forwarded  to  the  Federal 
Records  Center.  Automated  records  are 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Directors  of  Customs  (See 
Customs  appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES:  - 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  and  representations 
supplied  by  importers,  brokers  and 
other  agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs.  Information  also 
includes  information  gathered  pursuant 
to  Customs  investigations  of  suspected 
or  actual  violations  of  Customs  and 
related  laws  and  regulations  and 
recommendations  and  information 
supplied  by  other  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .099 

SYSTEM  NAME: 

Fines,  Penalties,  and  Forfeiture  Files 
(Supplemental  Petitions) — Treasury/ 
Customs. 


SYSTEM  location: 

Office  of  the  District  Counsel,  555 
Battery  Street,  San  Francisco,  CA  94126; 
Office  of  Coimsel,  Room  7422,  New 
Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90053; 
Office  of  the  Regional  Counsel,  U.S. 
Customs  Service,  North  Central  Region. 
55  E.  Monroe  Street.  Room  1417, 
Chicago,  IL  60603;  Office  of  the  District 
Counsel,  909  First  Avenue,  Seattle, 
Washington  98174. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
supplemental  petitions  for  relief  from 
fines,  penalties  and  forfeitures  assessed 
for  violations  of  the  laws  and 
regulations  administered  by  Customs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Petitions  and  supplemental  petitions 
and  other  documents  filed  by  die 
individual;  reports  of  investigation 
concerning  the  fine,  penalty  or 
forfeiture;  and  documents  relating  to  the 
internal  review  and  consideration  of  the 
request  for  relief  and  decision  thereon. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  19  U.S.C.  1618;  19  CFR 
parts  171  and  172;  Treasury  Department 
Order  No.  165,  Revised,  as  amended; 
Reorganization  Plan  No.l  of  1965. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
the  Department  of  Justice  or  an 
individual  United  States  Attorney  to 
assist  that  Department  or  United  States 
Attorney  when  suit  is  filed  by  the 
Government  in  civil  prosecution  of  the 
fine,  penalty  or  forfeiture;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  or  presenting 
evidence,  including  disclosures  to 
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opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (5)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCiES  AND  PRACnCCS  FOA  STOMMO, 

RETmEvma,  acccssmo,  retamno,  msposinq 

Of  RECOeOS  M  THE  S'TSTBtf: 
STOAAQE: 

Each  case  file  is  inserted  in  a 
numerical  Rle  folder  which  is  filed  in  an 
imlocked  drawer  within  a  metal  file 
cabinet. 

retwcvabuty: 

Each  case  file  is  identified  in  a 
manual  alphabetical  card  file  by  the 
name  of  the  petitioner  and  in  the 
niunerical  file  folder  within  the  metal 
file  cabinet  by  the  name  of  the 
petitioner. 

SAFEQUAR06: 

The  metal  file  cabinet  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  Federal  Building.  Ehiring 
non-working  hours  the  room  in  which 
the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETEHmOM  AND  DtSPOSAL: 

Supplemental  petition  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet,  at  which  time  the 
oldest  files  may  be  transferred  to  the 
Federal  Records  Center 

SYSTEM  MANAQER<S)  AMD  AOOMESS: 

District  Counsel.  555  Battery  Street. 
San  Francisco.  CA  94126;  Regional 
Counsel.  Room  7422,  U.S.  Customs 
Service.  300  N.  Los  Angeles  Street.  Los 
Angeles.  CA  90053:  Regional  Counsel, 
Room  1417,  U.S.  Customs  Service,  55 
East  Monroe  Street,  Chicago,  IL  60603: 
District  Counsel,  909  First  Avenue, 
Seattle.  Washington  98174. 

NOrmCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTWO  RECOAD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these  files  is 
obtained  from  the  individual  petitioning 
for  relief  and  firom  the  District  Director 


of  Customs  within  whose  jurisdiction 
the  fine,  penalty  or  forfeiture  action  lies. 

EXBfVnOM  CUUMB)  FOA  THE  SYSrafE 

This  system  is  exempt  fitjm  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (1).  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Custom*  .100 

SYSTEM  NAME: 

Fines,  Penalties  and  Forfeiture 
Records  (Headquarters) — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Penalties  Branch,  International  Trade 
Compbance  Division,  U.S.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20220 
and  Fines.  Penalties,  and  Forfeiture 
Offices  at  each  Customs  Service  District 
Office  in  the  United  States  and  Puerto 
Rico. 

CATEOOfllES  OF  MOIVBUALS  COVEKO  BY  T>C 
SYSTEM: 

Records  are  maintained  on  persons 
who  have  been  administratively  charged 
with  violating  Customs  and  related  laws 
and  regulations  and  on  persons  who 
have  appbed  for  awards  of 
compensation  for  providing  information 
regarding  such  violations. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Entry  doounentation.  notices, 
investigative  and  other  reports, 
memoranda  of  information  received. 
petitions." recommendations,  referrals 
and  dispositions  of  fines,  penalties  and 
forfeiture  cases  and  applications  for 
awards  of  comp>ensation. 

AUTHOmTY  FOR  MAMTENANCE  OF  THE  SYSTBM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended:  19 
use.  66. 1618,  1624;  19  CFR  parts  171 
and  172. 

ROUTME  USES  Of  RECORDS  MAIHTAMED  IN  THE 
SYSTEM,  MCLUOmO  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  which  has 


requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STOAMQ, 
RETRIEVMG,  ACCESSMG,  RET  AMMO,  OtSPOSMG 
Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  kept  in  file  cabinets 
in  the  office  and  central  file  room  of  the 
International  Trade  Compliance 
Division  at  U.S.  Customs  Service 
Headquarters  and  in  the  storage 
facilities  for  the  Fines,  Penalties  and 
Forfeitures  Office  in  each  Customs 
Service  Districts. 

RETRKVABaJTV: 

The  records  are  filed  chronologically 
with  a  case  number  given  to  each  file. 

SAFEGUARDS: 

The  records  are  maintained  in  the 
U.S.  Customs  Service  Headquarters 
building  which  is  guarded  by  security 
pobce.  During  non-working  hours,  the 
central  file  room  is  locked  and  the 
building  is  guarded  by  security  poUce. 
Records  are  maintained  in  each  Customs 
Service  District  buildings. 

RETENTION  AND  DISPOSAL: 

The  records  are  generally  retained  for 
five  years  after  closing  of  the  case.  The 
records  are  then  forwarded  to  the 
Federal  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Penalties  Branch,  International 
Trade  Compliance  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  and  each  Fines,  Penalties  and 
Forfeitures  Officer  for  the  United  States 
Customs  Service  Districts. 

NOTnCATtON  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
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RECORD  SOURCE  CATEOORCS: 

Information  and  representations 
supplied  by  importers,  brokers  and 
other  agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs.  Records  also  includes 
information  gathered  pursuant  to 
Customs  investigations  of  suspected  or 
actual  violations  of  Customs  and  related 
laws  and  regulations  and 
recommendations  and  information 
supplied  by  other  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2),  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  ffl.  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .105 

SYSTEM  NAME: 

Former  Employees — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Laboratory  Division.  Room  1508,630 
Sansome  Street.  San  Francisco.  CA 
94111. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  past  employees  of  the  Customs 
Laboratory. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  copies  of  personnel  action 
notices. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  by  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U,S.C.  7111  and  7114. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  stored  in  a  metal  file  cabinet. 

RETRIEVABILrrr: 

The  record  is  filed  alphabetically  by 
name. 


SAFEGUARDS: 

The  file  is  stored  in  a  metal  file 
cabinet  in  a  private  inner  office  of  a 
government  building  protected  by  24- 
hour  guard  service  with  limited  access. 
The  file  is  only  used  on  a  "need-to- 
know"  basis  and  only  by  the  laboratory 
employees. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
Treasury  Records  Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Laboratory  Division,  U.S. 
Customs  Service,  630  Sansome  Street. 
Room  1508.  San  Francisco.  CA  94111. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  personnel 
action  files. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBM: 

None. 
Treasury/Customs  .109 

SYSTEM  NAME: 

Handicapped  Employee  File — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Human  Resources  Division,  Regional 
Commissioner  of  Customs,  55  East 
Monroe  Street,  Suite  1501,  Chicago,  IL 
60603. 

categories  of  individuals  covered  by  the 
system: 

All  employees  identified  as 
handicapped. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Indicates  employee's  home  and 
organizational  location  and  various 
physical  and  mental  handicaps, 
infirmities  and  conditions.  Also  shows 
veteran's  preference. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 


bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  DiSPOStNQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

List. 

RETRIEVABILITY: 

Lists  employees  alphabetically  by 
district. 

SAFEGUARDS: 

None  at  present  and  none  required. 

RETENTION  AND  DISPOSAL: 

Employee's  name  removed  from  list  at 
time  of  termination. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division. 
(See  Customs  appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Data  furnished  by  employee  and 
employee's  physician. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
Treasury/Customs  .122 

SYSTEM  NAME: 

Information  Received  File — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

District  Division,  Room  200,  United 
States  Customhouse,  La  Marina,  Old 
San  Juan,  PR  00901;  Office  of  the 
Special  Agent  In  Charge,  423  Canal  St, 
New  Orleans.  LA  70130;  Office  of  the 
District  Director,  880  Front  Street,  San 
Diego.  CA  92318;  Offices  of  the  Port 
Directors,  San  Ysidro,  CA.,  Tecate.  CA., 
Calexico.  CA..  Andrade,  CA;  San  Diego 
Barge  Office,  Offices  of  the  Special 
Agent  In  Charge.  San  Diego.  CA..  San 
Ysidro,  CA..  Calexico,  CA.,  Tecate,  CA; 
Los  Angeles  Region.  Office  of  the 
District  Director,  423  Canal  St..  New    ' 
Orleans,  LA  70130;  Special  Agent  In 
Charge.  Room  213.  International  Trade 
Center.  250  N.  Water  Street,  Mobile,  AL 
36602;  Intelligence  Support  Staff 
(Pacific  Region),  Room  7514,  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053; 
Special  Agent  In  Charge.  300  Ferry 
Street,  Terminal  Island,  San  Pedro.  CA 
90731;  Resident  Agent  in  Charge.  Office 


56730 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday.  November  9,  1995  /  Notices 


of  Investigations.  PO  Box  1385.  Nogales. 
AZ  85621;  Special  Agent  In  Charge. 
Room  7N-FB-05.  301  W.  Congress. 
Tucson,  AZ  85701. 

CATEOOMES  OF  INOmOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  whom  Customs  and/or 
other  government  agencies  are 
interested  from  a  law-enforcement  and/ 
or  security  point  of  view. 

CATEOOWES  Of  RECORDS  M  THE  SYSTEM: 

Name,  ahas,  date  of  birth  or  age. 
personal  data,  addresses,  home  and 
business  telephone  number,  occupation, 
background  information,  associations, 
license  number  and  registration  number 
of  vehicle,  vessel  and/ or  aircraft,  etc. 

AUTHORrry  for  mamtenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  OF  RECORDS  UAIffTAINED  IN  THE 
SYSTEM,  MCtUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACnCCS  FOR  STORINQ, 
RETRIEV»<Q,  *CCESS»*G,  nrrA»«MQ,  DISPOSIMQ 

of  records  m  the  system: 
storaqe: 

Files  are  kept  in  a  locked  metal 
cabinet. 

retrievabuty: 
Records  are  filed  within  a  metal  file. 

safequaros: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working 
hours.  The  building  is  guarded  by  a 
central  alarm  system  which  is 
monitored  by  local  law  enforcement 
agencies,  and  only  authorized  persons 
are  permitted  in  the  building. 

RETENT10M  AND  DISPOSAU 

Files  are  retained  for  a  period  of  three 
(3)  years  after  which  they  are  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Special  Agent  In  Charge. 
United  States  Custom  Service,  Room 
200,  La  Marina.  Old  San  Juan.  PR  00901; 
Special  Agent  In  Charge.  423  Canal  St.. 
New  Orleans.  LA  70130;  Chief.  Air 
Branch.  U.S.  Customs  Service.  Bldg. 
240.  Homestead  Air  Force  Base. 
Homestead.  FL  33039;  Director. 
Regional  Agent  In  Charge.  423  Canal  St.. 
New  Orleans.  LA  70130;  District 
Director.  Port  Directors,  and  Division 
Directors  within  the  San  Diego  Customs 
District:  Intelhgence  Support  Staff 
(Pacific  Region).  Room  7514,  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053; 
Si>6cial  Agent  In  Charge,  300  Ferry 
Street,  Terminal  Island,  San  Pedro,  CA 
90731;  Resident  Agent  in  Charge  of 
Enforcement,  PO  Box  1385.  Nogales.  AZ 
85621;  Special  Agent  in  Charge,  Room 
7N-FB-05.  301  W.  Congress.  Tucson. 
AZ  85701  (see  Customs  appendix  A). 

NOTIFtCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEIXIRES: 

See  Customs  app)endix  A. 

CONTEST»«Q  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBC 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 


TrMsury/Customs  .123 

SYSTEM  NAME: 

Injury  Notice — ^Treasury/Customs. 

SYSTEM  LOCATION: 

Regional  Commissioner.  423-Canal 
Street.  New  Orleans.  LA  70130;  District 
Director,  423  Canal  Street,  New  Orleans, 
LA  70130;  District  Director,  150  N. 
Royal,  Mobile,  Alabama  36602;  Special 
Agent-in-Charge,  108  Decatur  St..  New 
Orleans.  LA  70150;  Special  Agent-in- 
Charge.  951  Government  St..  Mobile.  AL 
36604. 

CATEGORIES  Of  MOfVIOUALS  COVERED  BY  THE 
SYSTBI: 

Individuals  who  sustain  an  injiiry  in 
p>erformance  of  duty  as  an  employee  of 
U.S.  Customs. 

CATEGORIES  Of  RECORDS  M  THE  SYSTOI: 

Name,  date  of  birth,  home  address, 
organization,  place  of  injury,  date  and 
hour  of  injury,  dependents,  occupation, 
cause  of  injury,  nature  of  injury, 
statement  of  witness,  supervisor's  report 
of  injury. 

AUTHOnrrV  for  MAlNTBiANCE  OF  THE  SYSTBK: 

Sections  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  84  Statute  1609,  1614,  29  U.S.C. 
668.  673  and  the  provisions  of  Executive 
Order  11807. 

ROUTME  USES  Of  RECORDS  MAINTAMED  M  THE 
SYSTEM,  MCtUDINQ  CATEGORCS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
the  Department  of  Labor  for  that 
agency's  official  use;  (2)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  {wrtains;  (3)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civ  I  Service  Reform  Act  of  1978,  5 
U.S.J.  7111  and  7114. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRE^iMQ,  ACCE5SMO,  RET  AMMO,  DtSPOSWQ 
Of  RECORDS  IN  THE  SYSTBM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  CA  forms.  The  CA  forms 
are  filed  in  folders,  alphabetically,  and 
placed  in  a  metal  file  cabinet. 

retrcvabuty: 

Each  CA  form  is  identified  by  the 
name  of  the  injured  employee  and  filed 
alphabetically  in  a  folder. 

safeguards: 

The  binder  is  placed  within  a  metal 
file  container  located  within  an  office 
that  is  locked  during  non-working 
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hours.  The  building  is  guarded  by 
uniformed  security  personnel  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  AND  DISPOSAL: 

Notice  of  injury  reports  are 
maintained  in  the  employee's  OPF  and 
.  disposed  of  in  accordance  with  the 
Treasury  Records  Control  Manual. 
Copies  maintained  by  the  systems 
manager  are  maintained  at  location  for 
two  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Commissioner.  423  Canal 
Street.  New  Orleans.  LA  70130;  District 
Director,  423  Canal  St.,  New  Orleans. 
LA  70130;  District  Director.  150  N. 
Royal  St.,  Mobile,  Alabama  36602; 
Special  Agent-in-Charge,  108  Decatur 
St.,  New  Orleans,  LA  70130;  Special 
Agent-in-Charge,  951  Government  St., 
Mobile,  Alabama  36604. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  and  consists  solely  of 
information  supplied  by  the  injured 
employee,  his  supervisor,  appropriate 
witness  and  attending  physician  on  CA 
forms. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .125 

SYSTEM  NAME: 

Intelligence  Log — Treasury /Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Air  Branch,  Bldg.  240 
PM-TUM,  Homestead  Air  Force  Base, 
Homestead,  FL  33030. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  believed  to  be 
involved  in  activities  which  constitute, 
or  may  develop  into,  possible  violation 
of  Customs  and  related  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  materials  regarding  the 
activities  of  individuals,  vessels,  or 
aircraft  believed  to  be  involved  in  acts 
which  are  contrary  to  Customs  and 
related  laws. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  intelligence  log  is  maintained 
within  a  security  area. 

RETRIEVABILITV: 

A  manual,  master  card  index,  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerical 
identifier. 

SAFEGUARDS: 

The  information  files  and  master  card 
index  are  located  within  an  office  which 
is  locked  during  non-working  hours. 
The  building  is  guarded  by  U.S.  Air 
Force  Military  Police  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  such 
time  that  it  has  been  determined  that 
there  is  no  longer  a  need  for  their 
existence,  at  which  time  the  oldest  files 
are  destroyed  under  Customs 
supervision. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Air  Branch,  U.S.  Customs,  PM- 
TUM  Bid  240,  Homestead  Air  Force 
Base,  Homestead,  FL  33039. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 
CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .127 

SYSTEM  name: 

Internal  Security  Records  System- 
Treasury /Customs. 

SYSTEM  location: 

Office  of  Internal  Affairs,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229;  Investigation  Files,  and 
information  relating  to  investigations 
conducted  by  Internal  Affairs. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  employees, 
appUcants  for  positions  that  require  an 
investigation,  and  others  that  are 
principals  or  others  in  an  investigation, 
or  integrity  issue. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  investigation  files  and 
integrity  investigation  files. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation;  (2)  disclose  information  to  a 
Fwieral.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  [jertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PAACnCCS  FOR  STORtNO, 
RETRIEW40,  ACCESSMO,  RETAMINQ,  OISPOSINQ 
Of  RECOnOS  IN  THE  SYSTEM: 

STOAAqe: 

Investigative  records  are  maintained 
in  computers  as  well  as  in  file  folders 
and  stored  in  metal  security  cabinets 
secured  by  government  approved  three- 
position  combination  locks. 

RETRIEVABILrrY: 

These  records  are  indexed  by  name 
and/or  numerical  identifier  in  a 
computer. 

safeguards: 

In  addition  to  being  stored  in  secure 
metal  containers  with  government 
approved,  combination  locks,  the  metal 
containers  are  located  in  locked  rooms, 
the  keys  of  which  are  controlled  and 
issued  to  the  custodians  of  the  files.  The 
security  specialists  and  administrative 
personnel  who  maintain  the  files  are 
selected  for  their  experience  and 
afforded  access  only  after  having  been 
cleared  by  a  full-field  background 
investigation  and  granted  appropriate 
security  clearances  for  critical  sensitive 
positions.  Those  departmental  o^icials 
who  may  occasionally  be  granted  access 
consistent  with  their  positions  to 
employ  and  concur  in  the  granting  of 
security  clearances  have  also  been 
investigated  prior  to  filling  critical- 
sensitive  positions. 


RETENnON  AND  DISPOSAL: 

The  file  records  are  maintained  as 
long  as  the  subject  of  the  investigation 
is  employed  by  the  U.S.  Customs 
Service  and  for  one  (1)  year  after  the 
subject  terminates  employment.  The 
files  are  then  transferred  to  the  Federal 
Records  Center.  Once  files  are 
transferred,  they  are  retained  for  the 
following  periods  of  time  by  the  Federal 
Records  Center  and  then  destroyed: 
Backgroimd  investigations-5  years. 
Conduct  and  special  inquiry 
investigations-5  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Internal  Affairs 
(Program  Management  Staff).  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

NOnmCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4KG)  and  (0(1).) 

RECORO  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTE8TV4Q  RECORD  PfKX:EDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  {Mirticular  individual  and 
those  records,  if  any.  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

Employers;  educational  institutions; 
police;  government  agencies:  credit 
bureaus;  references;  neighborhood 
checks;  confidential  sources:  medical 
sources;  personal  interviews;  military, 
financial,  citizenship,  birth  and  tax 
records:  and  the  applicants  or 
employee's  personal  history  and 
application  forms. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4),  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G),  (H) 
and  (I),  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
{j)(2).  (k)(2)  and  (k)(5). 

Treasury/Customs  .129 

SYSTEM  NAME: 

Investigations  Record  System- 
Treasury/Customs. 


SYSTBI  location: 

All  Office  of  Investigations  offices 
located  within  each  Customs  Service 
Region  in  the  United  States  and  within 
eadi  Office  of  Enforcement  office 
located  in  a  foreign  coimtry.  (See 
Customs  appendix  A.) 

categories  of  »«iviouals  covered  by  the 

SYSTEM: 

Records  are  maintained  on 
individuals  who  may  bear  some 
necessary  relevance  to  investigations 
conducted  within  the  scope  of  authority 
of  the  Office  of  Investigations.  United 
States  Customs  Service.  The  categories 
include  but  are  not  limited  to:  (1) 
Known  violators  of  U.S.  Customs  laws; 
(2)  Convicted  violators  of  U.S.  Customs 
and/or  drug  laws  in  the  U.S.  and  foreign 
countries;  (3)  Fugitives  with  outstanding 
warrants.  Federal  or  State;  (4)  Suspect 
violators  of  U.S.  Customs  or  other 
related  laws;  (5)  Victims  of  violations  of 
the  U.S.  Customs  or  related  laws. 

cateoomes  of  records  in  the  system: 

The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  the  following  categories  of 
investigations:  SmuggUng,  Diamonds  & 
Jewelry;  Smuggling.  Liquor;  Smuggling, 
Narcotics;  Smuggling,  All  Other; 
Prohibited  Importations:  Navigation, 
Airplane  and  Vehicle  Violations; 
Neutrality  Violations;  Illegal  Exports. 
Baggage  Declaration  Violations; 
Customhouse  Brokers  and  Customs 
Attorneys;  Applications  for  Licenses; 
Theft,  Loss,  Damage  and  Shortage; 
Irregular  Deliveries:  All  Other  Criminal 
Cases;  Currency  Violations.  Organized 
Crime:  Personnel  Derelictions:  Other 
Departments.  Bureaus  and  Agencies: 
Federal  Tort  Claims;  Personnel 
Background  Investigations. 
Undervaluation  and  False  Invoicing: 
Petitions  for  Relief:  Drawback;  Marking 
of  Merchandise:  Customs  Bonds: 
Customs  Procedures;  Collections  of 
Duties  and  Penalties;  Trademarks  and 
Copyrights:  Foreign  Repairs  to  Vessels 
and  Aircraft.  Classification:  Market 
Value:  Dumping:  Countervailing  Duties. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended:  19 
U.S.C.  2072;  Title  19,  United  States 
Code;  Title  18.  United  States  Code. 

ROUTINE  uses  OF  RECORDS  MAI^^•*INEO  IN  THE 
SYSTEM,  MCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
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prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVV4G,  ACCESSMG,  RETAINING,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  both  hard 
copy  files  and  on  microfiche  which  are 
placed  in  locked  metal  containers. 

RETRIEVABIUTY: 

The  record  system  is  indexed  on  3  x 
5  file  cards  by  the  individual's  name 
and/or  identification  number  and  by  the 
investigative  case  numbers  to  which  the 
information  relates.  The  hard  copy  and 
microfiche  records  are  retrieved  by 
means  of  the  investigative  case 
numbers. 

SAFEGUARDS: 

All  records  are  held  in  steel  cabinets 
and  are  maintained  according  to  the 
requirements  of  the  United  States 
Customs  Records  Manual  and  the 
United  States  Customs  Security  Manual. 
Access  is  limited  by  visual  controls  and/ 
or  a  lock  system.  During  normal 
working  hours,  files  are  either  attended 
by  responsible  Office  of  Investigations 
employees  or  the  file  area  is  restricted. 
The  office  in  which  the  records  are 
located  is  locked  during  non-working 
hours  and  the  building  is  patrolled  by 
uniformed  security  guards. 


RETENTION  AND  DISPOSAL: 

The  index  cards,  the  hard  copies  and 
microfiche  records  are  retained  in 
accordance  with  standard  Customs 
Service  record  retention  and  disposal 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4)(G)  and  (f)(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  soiuces  need  not  be 
reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4),  (d)(1),  (d)(2),  (d)(3). 
(d)(4),  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G).  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .133 

SYSTEM  NAME: 

Justice  Department  Case  File — 
Treasury/Customs. 

SYSTEM  location: 

Office  of  the  Chief  Counsel.  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Ave..  NW..  Washington. 
DC  20229.  Office  of  the  Regional 
Counsel,  Northeast  Region,  10 
Causeway  Street.  Boston.  MA  02222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  United  States  Customs 
Service. 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

28  U.S.C.  507;  19  U.S.C.  1603;  5 
U.S.C.  301;  E.O.  6166;  Treasury 
Department  Order  No.  165,  Revised,  as 
amended. 

ROUrWE  USES  OF  RECORDS  MAINTAINED  IN  THE  '" 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
the  Department  of  Justice  or  directly  to 
United  States  Attorneys  upon  request  to 
assist  in  representing  the  interests  of  the 
Government,  the  agency  or  officer  or 
employee  involved  in  the  litigation,  or 
to  other  agencies  involved  in  the  same 
or  similar  litigation;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 
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POUOCS  AND  PtUCnCCS  FOR  STOflMO, 
RETRKVWO,  ACCESS»*Q,  RETAJH^tG.  0«SP08»« 
Of  RECOAOS  M  THE  SYSTEM: 

STOflAOE: 

Each  case  file  is  inserted  in  file  folder 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

RrmcvABNJTY: 

Each  case  file  is  identified  in  the  file 
folder  within  the  metal  container. 

SAFEOUAROS: 
The  metal  container  described  above 

is  maintained  within  the  area  assigned 
to  the  Office  of  the  Counsel.  During 
Qon— working  hours  the  room  in  which 
the  metal  container  is  located  is  locked. 

RETENTION  AND  disposal: 

The  files  are  retained  until  there  is  no 
longer  any  space  availablft  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center.System 
manager(s)  and  address:  Chief  Counsel, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229;  Regional 
Counsel,  Northeast  Region,  10 
Causeway  Street.  Boston,  N4A  02222. 

NOrnCATION  PnOCEOURC: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTS  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  request  from  an 
appropriate  customs  official,  the 
Department  of  Justice  or  directly  from  a 
United  States  Attorney  or  other 
Government  agency  or  officer  which 
results  in  a  communication  regarding 
the  particular  case.  Information  in  this 
file  is  also  derived  from  reports  of 
investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes  or 
regtilations.  administrative  proceedings 
or  any  matter  affecting  or  involving  the 
United  States  Customs  Service  or  its 
officers  or  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 
(k)(2). 

Tressury/Custonw  .136 

SYSTEM  NAME: 

All  Liqxiidated  Damage.  Penalty,  and 
Seizure  Cases;  Prior  Violators-Treasury/ 
Customs. 


SYSTEM  LOCATION: 

Office  of  the  District  Director,  Fines 
and  Penalties  Office.  U.S.  Customs 
Service,  2  India  Street.  Boston.  MA 
02109.  and  Office  of  the  District 
Director,  Fines  and  Penalties  Office, 
U.S.  Customs  Service.  PO  Box  1490.  St. 
Albans,  VT  05478. 

CATEGORIES  OF  MOIVKHIALS  COVERED  BY  THE 
SYSTEM: 

Prior  violators  of  Customs  Laws:  e.g. 
Customhouse  brokers,  individual  TIB 
violators,  liquidated  damage  cases, 
penalty  cases,  and  seizure  cases. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name  and  case  number. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Etepartment 
Order  No.  165.  Revised,  as  amended. 

R0UTV4E  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  MCLUOINQ  CATEOORES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings. 

POLICIES  AND  PRACnCES  FOR  STORINO, 
RETRIEVMa,  ACCESS«4G,  RET  AMINO.  OISPOSMQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  3  x  5  index  cards  and  in  file 
folders. 

RETRIEVABIUTY: 

Alphabetically;  by  name. 

SAFEGUARDS: 

In  file  cabinet  in  locked  room  when 
not  in  use. 


RETENTION  AND  OSPOSAL: 

Boston  District  files  are  kept  for  two 
years  and  then  destroyed  on  site.  St. 
Albans  District  files  are  kept  for  five  (5) 
years  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Fines  and  Penalties  Officer.  U.S. 
Customhouse.  Boston.  MA  02109.  Fines 
and  Penalties  Officer.  Post  Office  and 
Customhouse  Building,  St.  Albans,  VT 
05478. 

NorncATiON  PROCEOune: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
individual  at  the  time  the  violation 
occurs  and  from  penalty  notices  which 
are  issued  in  the  Penalties  section.  Also, 
the  Office  of  Investigations  provides  any 
information  developed  during  its 
investigation. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBe 
None. 

TrMSury/Customs  .137 

SYSTEM  name: 

List  of  Vessel  Agents  Employees- 
Treasxiry/U.S.  Customs. 

SYSTEM  LOCATION: 

Offices  of  District  Directors,  North 
Central  Region.  Chicago.  IL  (see 
Customs  appendix  A). 

CATEGORIES  OF  MOIVRNMLS  OOVERED  BY  THE 
SYSTBI: 

Persons  employed  by  Vessel  agents. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Names,  addresses,  Social  Security 
numbers,  and  dates  and  places  of  birth 
of  persons  employed. 

AUTHORITY  FOR  MAMTB«ANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Open  file. 
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RETRIEVABHJTY: 

Alphabetical  listing  of  employees  by 
vessel  agent  name. 

SAFEGUARDS: 

The  file  described  is  maintained  in 
the  Offices  of  the  District  Directors  in 
North  Central  Region.  Chicago.  IL. 
During  non— working  hours  the  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  limited  to  authorized 
Customs  personnel, 

RETENTION  AND  DISPOSAL: 

Employee  name  retained  for  period  of 
employment  with  vessel  agent  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  as  appropriate,  in 
North  Central  Region.  Chicago.  IL  (see 
Location  above). 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Submission  of  data  by  importing 
carrier  or  his  agent. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .138 

SYSTEM  NAME: 

Litigation  Issue  Files— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  Assistant  Chief  Counsel, 
Customs  Court  Litigation,  Second  Floor. 
26  Federal  Plaza.  New  York,  NY  10007. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Parties  in  litigation  before  the  United 
States  Customs  Court  (or  subunits  or 
employees  or  officers  thereof),  and  other 
individuals  with  knowledge  of  the 
issues  in  controversy,  e.g..  trade 
witnesses,  foreign  or  domestic 
manufacturers,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

19  U.S.C.  1514-1516;  5  U.S.C.  301; 
Treasury  Department  Order  No.  165. 
Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
the  Department  of  Justice  upon  request 
to  assist  that  Department  in  representing 
the  interests  of  the  Government,  or 
agency  involved  in  the  litigation;  (2) 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiatio^s.  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relates  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  issue  file  is  inserted  in  a 
numerical  file  folder  (according  to  issue) 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

retrievability: 

Each  issue  filed  is  cross-indexed  in 
the  following  card  files:  (a)  By  name  of 
party-plaintiff;  (b)  by  issue;  and.  (c)  by 
titles  of  decided  cases. 

safeguards: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Assistant  Chief 
Counsel  within  the  Federal  Building.  At 
all  times  the  room  in  which  the  metal 


container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Chief  Counsel,  Customs 
Court  Litigation,  Second  Floor,  26 
Federal  Plaza,  New  York,  NY  10007. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  receipt  of 
protest  reports  (based  on  information 
supplied  by  the  subject  individuals  or 
by  their  authorized  agents  or  attorneys) 
from  the  various  Districts  and/or 
litigation  report  requests  from  the 
Department  of  Justice  which  results  in 
a  wrritten  report  to  that  Department 
regarding  the  facts  of  the  particular  case. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4), 
(e)(1),  (e)(4),  (G),  (H),  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Treasury/Custoiifts  .144 

SYSTEM  NAME: 

Mail  Protest  File-Treasury/Customs. 

SYSTEM  LOCATION: 

Foreign  Mail  Branch,  1751  NW  79th 
Avenue,  Miami.  FL  33166;  District 
Director  of  Customs,  3180  Bladensburg 
Rd..  NE..  Washington.  DC  20018;  620 
East  10th  Avenue.  Anchorage,  AK 
99501;  215  1st  Avenue  North,  Great 
Falls.  MT  59401;  335  Merchant, 
Honolulu,  HI  96813;  909  First  Avenue, 
Seattle,  WA  98714;  U.  S.  Customs  Mail 
Facility,  Room  416, 1675-7th  Street, 
Oakland,  CaUfomia  94645. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  filed  formal 
protest  of  the  amount  of  duty  assessed 
against  mail  parcels. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  invoices,  and  other  pertinent 
documents  pertaining  to  protests. 
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AtJTHOAITY  FOH  MAMTCNANCC  Of  T>1E  SYSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  Na  165.  Revised,  as  amended. 

NOUTWC  uses  Of  RECOAOS  MAMTAMEO  M  THE 
SYSTEM,  M<XUO«NQ  CATKiOAKS  Of  USERS  AND 
THE  PURfOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUCIES  AND  PIUCnCES  FOR  STORMO, 
RETRCVWO,  ACCESS4NG,  RET  AMMO,  WSPOeWO 
Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Recrrds  are  kept  in  file  folders  within 
a  metal  file  cabinet. 

RETRKV  ABILITY: 

Records  are  retrievable  by  name  or 
protest  number. 

SAfEOUAROS: 

Access  is  limited  to  appropriate 
()ersonnel  and  the  office  is  locked 
diiring  non— working  hours. 

RCTEMTIOM  AMD  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  the  Treasury 
Records  Control  Manual. 

SYSTEM  HANAaER(S)  AND  ADDRESS: 

District  Director  of  Customs.  1751  NW 
79th  Avenue,  Miami.  FL  33166:  3180 
Bladensburg  Rd.,  NE.,  Washington,  DC 
20018:  620  East  10th  Avenue, 
Anchorage,  AK  99501:  215  1st  Avenue 
North.  Great  Fails,  MT  59401:  335 
Merchant,  Honolulu,  HI  96813:  511  NW. 
Broadway,  Portland,  OR  97209;  555 
Battery  Street,  San  Francisco.  CA  94126; 
909  First  Avenue,  Seattle,  WA  98714. 

MOTVKATKM  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

COKTESHNQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  from  the 
sender,  the  addressee,  the  Customs 
value  records,  and  the  manufactiuer  of 
the  item. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 
None. 

Treasury/Customs  .148 

SYSTEM  name: 

Military  Personnel  and  Qvilian 
Employees'  Claims  Act  File — Treasiiry/ 
Customs. 


SYSTEM  LOCATION: 

Office  of  the  Chief  Counsel,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229;  Office  of  the  Regional 
Counsel,  Room  125.  U.S.  Customhouse. 
40  S.  Gay  Street.  Baltimore.  MD  21202; 
Regional  Counsel.  U.S.  Customs  Service, 
6  World  Trade  Center,  New  York.  NY 
10048. 

CATEGORIES  Of  MDMDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  filing  claims  under  the 
Military  Personnel  and  Civilian 
Employees*  Claims  Act  of  1964. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
administrative  handling  of  the  claim 
and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTBI: 

31  U.S.C  240-243;  5  U.S.C.  301;  31 
CFR  part  4;  Treasury  Department 
Administrative  Circular  No.  131.  August 
19.  1965;  Treasury  Department  Order 
No.  165.  Revised,  as  amended. 

ROtmNC  OSES  Of  RECORDS  MAIHT»IHEO  IN  THE 
SYSTEM,  NCLUOMQ  CATEOORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  provide 
information  to  a  corgressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individiisl  to  whom  the 
record  pertains. 

POUaES  AND  PRACnCES  FOR  STORMO, 
RETRIEVMQ,  ACCESSMO,  RETAJNINQ,  DISPOSiNO 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  a  file  folder  which  is 
filed  in  an  unlocked  drawer  within  a 
metal  container. 

retrievabuty: 

Each  case  file  is  identified  in  a 
manual  alphabetical  card  file  by  the 
name  of  the  person  who  filed  the  claim 
and  alphabetically  in  the  file  folder 
within  the  metal  container  by  the  name 
of  the  person  who  filed  the  claim. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  Customs 
Service  Building.  During  non-working 
hours  the  room  in  which  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  imiformed  guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 


time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Counsel.  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229; 
Regional  Counsel.  U.S.  Customhouse.  40 
S.  (jay  Street.  Baltimore.  MD  21202; 
Regional  Counsel.  U.S.  Customs  Service, 
6  World  Trade  Center.  New  York.  NY 
10048. 

NOTnCATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Depkartment  Form  No.  3079.  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 

EXEMPTIONS  CLASMED  FOR  THE  SYSTBfc 
None. 

Treasury/Customs  .161 

SYSTEM  NAME: 

Motor  Vehicle  Accident  Reports- 
Treasury/Customs. 

SYSTEM  LOCATION: 

National  Finance  Center.  U.S. 
Customs  Service,6026  Lakeside  Blvd. 
Indianapolis.  IN  46278. 

CATEGORIES  Of  MDTnDUALS  COVERED  BY  THE 

SYSTEM: 

U.S.  Customs  employees  involved  in 
automobile  accident  while  on  official 
duty. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  home 
address,  telephone  number,  age.  title, 
date  of  accident,  place  of  accident, 
make,  year,  license  number  of  vehicles, 
description  of  accident,  information  on 
driver  of  other  vehicle. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Administrative 
Circular  No.  131,  dated  August  19,  1965, 
as  amended. 

ROUTWE  USES  OF  RECORDS  MAMTAITCO  IN  THE 
SYSTEM,  INCLUDING  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
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pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  pot^ntial 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings;  (4) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  in  a  metal  file 
cabinet. 

RETRIEVABUTY: 

Each  case  file  is  in  a  file  folder 
designated  by  the  name  of  the  Customs 
employee  involved  in  the  automobile 
accident. 

SAFEGUARDS: 

The  metal  file  cabinet  described  above 
is  maintained  v^thin  the  area  assigned 
to  the  Regional  Safety  Coordinator 
within  the  office  of  the  Regional 
Commissioner  of  Customs.  Access  to  the 
building  during  non-working  hours  is 
controlled. 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  at  location  for 
two  years  and  then  transferred  to  the 
Federal  Records  Center  where  they  are 
retained  for  four  years. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Each  Director,  Logistics  Management 
Division  in  each  Regional  Headquarters 
(see  Customs  appendix  A  for  addresses). 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  files 
originates  from  the  employee  involved 
in  the  automobile  accidents,  police 
report  and  report  of  investigation 
conducted  by  the  Office  of  Internal 
Affairs. 

EXEMPTIONS  CLAiMEO  FOR  THE  SYSTEM: 

None. 

Treasury/Customs  .156 

SYSTEM  NAME: 

Narcotic  Violator  File — Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Fines,  Penalties  and  Forfeitiires 
Office,  District  Director  of  Customs. 
Room  603.  U.S.  Federal  Building.  Ill 
West  Huron  Street.  Buffalo,  NY  14202. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  found  in 
possession  of  any  controlled  substance 
within  the  Buffalo  District. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetized  cross  reference  of 
violators'  names  and  the  associated  case 
numbers  assigned  to  these  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 


requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSS4G,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Open  card  file  (3  x  5)  is  kept  in  metal 
flip  file. 

RETRIEVABUTY: 

Narcotic  violator  files  are  cross- 
referenced  by  a  3  X  5  alphabetized  card 
which  contains  both  name  and  case 
number. 

SAFEGUARDS: 

Open  card  file  kept  in  the  Fines, 
Penalties  and  Forfeitures  Office  which 
is  locked  after  working  hours.  During 
working  hours,  a  staff  person  is  always 
in  the  office.  The  building  is  under  24 
hour  guard. 

RETENTION  AND  DISPOSAL: 

File  system  has  a  purge  date  of  two 
years  after  which  cross  reference  cards 
are  destroyed  and  case  numbered  file  is 
no  longer  accessible  by  name  of  the 
individual.  ^ 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

District  Director,  United  States 
Customs  Service,  Room  603,  111  West 
Huron  Street,  Buffalo,  NY  14202. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEIXJRES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  files  is 
obtained  from  Search/ Arrest  and 
Seizure  Reports  transmitted  to  the 
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Fines.  Penalties  and  Forfeitures  Office 
by  ports  and  stations  within  the  District. 

EXEMPTIONS  CLAMED  FOA  THE  SYSTEM: 

None. 


Treasury/Customs  .159 

SYSTBiNAME: 

Notification  of  Personnel  Management 
Division  when  an  employee  is  placed 
under  investigation  by  the  Office  of 
Internal  Affairs — Treasury/Customs. 

SYSTEM  lxx:ation: 

Human  Resources  Division,  500 
Dallas  Street,  Houston.  TX  77002. 

CATEOOfliES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Customs  employees  who  are 
susp>ected  of  misconduct. 

CATEQOmES  Of  RECORDS  M  THE  SYSTEM: 

A  written  or  telephonic  notification 
made  by  the  Office  of  Internal  Affairs 
that  an  investigation  has  been  opened 
on  an  individual  employee. 

AUTHOWTV  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROirrwE  USES  of  records  mamtameo  m  the 

SYSTEM,  MCLUOmO  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  informaticm  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  p>otential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  htigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena  or  in  connection  wiUi 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 


third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

pouoes  and  practices  for  stormq, 
rttrievma,  accessmo,  retajmnq,  otsposmq 
of  records  in  the  system: 

storage: 

Notifications  provided  by  the  Office 
of  Internal  Affairs  are  maintained  in  a 
file  folder  and  stored  in  a  metal  security 
cabinet  equipped  with  a  lock. 

REmEVABSJTY: 

The  file  contains  the  name  of  the 
employee;  therefore,  Retrievability  is  by 
the  individual's  name. 

safeouaroc: 

'   A  metal  container,  described  above,  is 
maintained  within  the  area  assigned  to 
Personnel  Management  in  the  One  Allen 
Center  Building.  During  non-working 
hours  the  room  in  which  the  metal 
container  is  kept  is  locked,  and  access 
to  the  building  is  controlled  at  all  times 
by  uniformed  guards. 

RETENTION  AND  DtSPOSAL: 

The  name  file  is  retained  until 
notification  has  been  received  that  the 
investigation  has  been  canceled  or  on 
receipt  of  a  report  of  investigation  from 
the  Office  of  Internal  Affairs. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Director,  Human  Resources  Division, 
500  Dallas  Street,  Houston,  TX  77002. 

NOnFKAnON  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEQORICS: 

The  only  source  of  notification  that  an 
employee  has  been  placed  under 
investigation  is  the  Regional  Director, 
Internal  Affairs. 

EXBffnONS  CUUMB)  FOR  THE  SYSTBM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4),  (G),  (H),  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

TreasuryCustoms  .181 

SYSTEM  I«AME: 

Optional  Retirement  List-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  Human  Resources,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  DC  20229. 


CATEOORIES  OF  MOIVKMJALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  are  eligible  for 
optional  law  enforcement  retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization  code,  and  service 
computation  date,  social  security 
number  and  retirement  code. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROCTTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  •♦CLUOINQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (2)  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114:  (3) 
determine  qualification  for  FERS 
position. 

POLIOES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMG,  ACCESSMO  RETAINmG.  DtSPOSMO 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  a  locked  file  cabinet. 

RETRIEVABaJTY: 

By  name. 

safeguards: 

Accessible  only  to  the  Personnel 
Officer  and  to  designated  representative. 
The  Areas  in  which  these  records  are 
stored  is  locked  during  non-working 
hours,  and  the  building  guarded  by 
uniformed  security  police. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  Enforcement  Division,  Office 
of  Himfian  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue. 
NW..  Washington,  DC  20044. 

NomcATioN  procedures: 

Director  Enforcement  Division.  Office 
of  Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW..  Washington,  DC  20044. 

records  ACCESS  PROCEDURES: 

Director  Enforcement  Division,  Office 
of  Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington.  DC  20044. 

CONTESnNG  RECORDS  PROCEDURES: 

Write  to  System  Manager. 
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RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
TIPS. 

EXBVTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .162 

SYSTEM  NAME: 

Organization  (Customs)  and 
Automated  Position  Management 
System  (COAPMS)— Treasury/Customs. 

SYSTEM  location: 

Chief  Financial  Officer,  U.S.  Customs 
Service,  Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Customs  employees  by 
organizational  entity. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Position  control  number  and  other 
personnel  data  such  as  social  seciuity 
number,  date  of  birth,  name,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  mag-tape. 

RETRIEVABILITY: 

Records  are  indexed  by  organizational 
segment,  code,  position  control  number, 
and  name. 

SAFEGUARDS: 
Limited  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  mag-tapes 
imtil  employee  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
U.S.  Customs  Service.  Washington,  DC 
20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 


CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEQOWES: 

COAPMS  is  composed  of  four  basic 
inputs-CF-105  -  Position  Change 
Form-  presently  prepared  by  the 
Headquarters  Persoimel  Branch  and 
operating  offices:  Post  of  Duty  Codes- 
established  by  the  Accounting  Division; 
CeiUngs-established  by  the  Budget 
Division;  and  CF-112-a  Request  for 
PPBS  Code  and  Standard  Abbreviation 
of  Position.  In  addition  to  these  four 
sources,  the  IRS  payroll  tape  has  many 
inputs  -1150. 1125,  50,  52.  union  dues, 
etc.,  and  Accounting  tape  K  from  IRS. 

EXEMPTIONS  CLABMED  FOR  THE  SYSTBH: 

None. 
Treasury/Customs  .1S3 

SYSTEM  NAME: 

Outside  Employment  Requests — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  Headquarters  and  regional 
offices  and/or  appropriate  District,  Port, 
or  post  of  duty  office  of  employee 
making  request. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  engaged  in  outside 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Outside  employment  request. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 
CF-3031  kept  in  manila  folder. 

RETRIEVABILITY: 

By  employee  name. 

SAFEGUARDS: 

Locked  file  cabinet  or  limited  access 
offices. 


RETENTION  AND  DISPOSAL: 

Until  disengagement  from  outside 
employment  or  employee  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Appropriate  managerial  official  in 
each  headquarters,  region,  district,  SAC. 
port  of  employee. 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager,  provide 
your  name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  System  Manager,  specify 
changes  you  are  requesting  and  provide 
your  name  and  social  security  number. 

RECORD  SOURCE  CATEGORIES: 

Employee  suUmission  of  Form  CF- 
3031. 

EXEMPTIONS  CLAIMED  FOR  THE  system: 

None. 
Treasury/Customs  .165 

SYSTEM  NAME: 

Overtime  Earnings — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Inspection  and  Control  Division,  San 
Francisco  District,  555  Battery  Street, 
Room  111,  San  Francisco,  CA  94126; 
Inspection  and  Control  Division,  Pacific 
Region,  300  N.  Los  Angeles  Street,  Los 
Angeles,  CA  90012;  Los  Angeles 
District,  Airport  Division,  Los  Angeles 
International  Airport,  5758  W.  Century 
Boulevard,  Los  Angeles,  CA  90045; 
District  Director,  300  S.  Ferry  Street, 
Terminal  Island,  San  Pedro.  CA  90731; 
District  Director,  International  and 
Terrace  Streets,  P.O.  Box  670,  Nogales, 
AZ  85621;  San  Diego  Barge  Office; 
Offices  of  the  Port  Director*  San  Ysidro, 
CA;  Andrade,  CA;  Calexico,  CA; 
Douglas,  AZ;  Las  Vegas,  NV;  Lochiel. 
AZ;  Lukeville,  AZ;  Naco,  AZ;  Oxnard. 
CA;  Phoenix,  AZ;  San  Luis  Obispo.  CA; 
San  Luis,  AZ;  Sasabe,  AZ;  Tecate,  CA; 
Tucson,  AZ.  Office  of  the  Regional 
Commissioner,  North  Central  Region, 
Inspection  and  Control  Division,  55  E. 
Monroe  Street,  Suite  1501,  Chicago.  IL; 
Pembina,  ND;  Detroit,  MI;  Minneapolis, 
MN;  Cleveland,  OH;  St.  Louis,  MO; 
Duluth,  MN;  Milwaukee,  WI.  Chief 
Inspector,  1790  W.  Port  Boulevard, 
Miami,  FL  33132;  Port  Director  of 
Customs,  Port  Everglades,  FL;  Port 
Director  of  Customs,  West  Palm  Beach, 
FL;  Director,  Airport  Operations,  Miami 
International  Airport;  Office  of  the 
Supervisory  Warehouse  Officer,  U.S. 
Customhouse,  Room  103,  2nd  and 
Chestnut  Streets,  Philadelphia,  PA 
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19106;  District  Director,  U.S.  Customs 
Service,  200  St.  Paul  Place.  Baltimore, 
MD  21202-2004;  District  Director.  U.S. 
Customs  Service,  111  West  Huron 
Street,  Buffalo,  NY  14202;  District 
Director,  U.S.  Customs  Service,  127 
North  Water  Street,  Ogdenburg,  NY 
13669;  District  Director,  U.S.  Customs 
Service.  312  Fore  Street,  Box  4688, 
Portland,  ME  04112;  District  Director, 
U.S.  Customs  Service,  49  Pavilion 
Avenue,  Providence,  RI  02905;  District 
Director,  U.S.  Customs  Service,  Main 
and  Stebbins  Streets,  St.  Albans,  VT 
05478;  District  Director,  U.S.  Customs 
Service,  10  Causeway  Street,  Boston, 
MA  02222;  U.S.  Customs  Service, 
Honolulu  International  Airport, 
Honolulu,  HI  96816. 

CATEOOfVES  Of  MOfVnUALS  COVERED  BY  THE 
SYSTEM: 

Inspection  and  Control  employees 
participating  in  overtime  assignments. 

CATEQOMES  Of  RECORDS  M  THE  SYSTBN: 

Name  and  the  total  cvrrrent  monetary 
earnings  computed  to  the  nearest  dollar. 

AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTBII: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised  as  amended. 

ROUTWE  USES  Of  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  NGIUOMQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  Congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (2)  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POUaES  AND  PRACnCES  FOR  STORMQ, 
RETRIEVmO,  ACCESS»4a  RETAININQ,  AND 
06POSING  Of  naCOROS  IN  THE  SYSTEM: 

STORAQE: 

The  information  is  stored  on 
government  internal  control  personal 
computer  data  disks  and  the 
information  on  earnings  is  updated  on 
a  daily  basis. 

RETRCVABILiTY: 

The  individual's  name  appears 
alphabetically. 

SAFEGUARDS: 

The  room  where  the  records  are  kept 
is  locked  at  other  than  regular  working 
hours.  Passwords  are  required  for  access 
to  records. 

RETENTION  AND  OKPOSAL: 

The  information  on  each  employee 
constantly  changes  and  is  maintained  as 
long  as  the  emplo)  le  is  working  in  the 
overtime  system. 


SYSTEM  MANAQER(S)  ANO  A00RCSSE5: 

Supervisory  Customs  Inspector, 
Station  1,  U.S.  Customs  Service,  555 
Battery  Street.  Room  111,  San  Francisco, 
CA  94125;  Sup)ervisory  Customs 
Inspector,  Inspection  and  Control 
Division,  Pacific  Region,  300  N.  Los 
Angeles  Street,  Room  7508,  Los 
Angeles,  CA  90012;  Director,  (Airport), 
Los  Angeles  International  Airport,  5758 
W.  Century  Boulevard,  Los  Angeles.  CA 
90045;  District  Director,  300  S.  Ferry 
Street.  Terminal  Island,  San  Pedro.  CA 
90731;  District  Director,  International 
and  Terrace  Streets.  PO  Box  670, 
Nogales,  AZ  85621;  San  Diego  Barge 
Office;  Port  Directors:  San  Ysidro,  CA; 
Andrade,  CA;  Calexico,  CA;  Douglas, 
AZ;  Las  Vegas.  NV;  Lochiel.  AZ; 
Lukeville,  AZ;  Naco,  AZ;  Oxnard,  CA; 
Phoenix,  AZ;  San  Luis  Obispo,  CA;  San 
Luis,  AZ;  Sasabe,  AZ;  Tecate,  CA; 
Tucson,  AZ.  Director,  Inspection  and 
Control  Division,  North  Central  Region, 
55  E.  Monroe  Street,  Suite  1501, 
Chicago,  IL  60603;  District  Directors: 
Chicago,  IL;  Pembina,  ND;  Detroit,  MI; 
Minneapolis,  MN;  Cleveland.  OH;  St. 
Louis,  MO;  Duluth,  MN;  Milwaukee, 
WI.  District  Director  of  Customs,  77  S.E. 
5th  Street,  Miami,  FL  33131;  District 
Director  of  Customs,  U.S.  Customhouse, 
2nd  and  Chestnut  Streets,  Philadelphia, 
PA  19106;  District  Director  of  Customs, 
U.S.  Customs  Service,  Honolulu,  HI 
96819. 

NonncATiON  procedure: 
See  Customs  appendix  A. 

RECORDS  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORDS  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEQORIES: 

Information  is  obtained  from  actual 
overtime  earnings  made  by  each 
employee  in  the  system. 

EXBWnONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .170 

SYSTEM  NAME: 

Overtime  Reports — Treasury/ 
Customs. 

SYSTEM  location: 

U.S.  Customs  Service,  Office  of 
Investigations,  South  Central  Region. 
RDI,  1440  Canal  Street,  New  Orleans, 
LA  70112;  SAC.  600  South  Street,  Room 
444.  New  Orleans,  LA  70130;  SAC,  PO 
Box  1704.  Mobile,  AL  36601;  RA,  1719 
West  End  Building,  Room  303, 
Nashville,  TN  37203. 

categories  Of  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  special  agents  in  region  certified 
to  receive  premium  compensation. 


categories  Of  RECORDS  IN  THE  SYSTEM: 

Numbers  of  hours  worked  by  special 
agents  over  and  above  the  normal  40- 
hour  week. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTBN: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised  as  amended. 

ROUTME  USES  Of  RECORDS  MAMTAMEO  IN  THE 
SYSTQI,  MCLUDtNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  Congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (2)  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  use.  7111  and  7114. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMO,  ACCESSMG,  RET  AMMO,  ANO 
OlSPOStNQ  Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

These  forms  are  maintained  in  file 
folders  in  a  locked  cabinet. 

retrievasijty: 
Files  are  kept  in  alphabetical  order. 

SAFEGUARDS: 

During  non-working  hours  the  rooms 
in  which  the  above  described  containers 
are  located  are  locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  destroyed  three  years 
after  special  agent  leaves  agency  or 
office. 

SYSTBM  MANAQER(S)  AND  ADDRESS: 

Resident  Agent,  U.S.  Customs  Service, 
6125  Interstate,  Bay  11,  Shreveport,  LA 
71109;  Resident  Agent  in  Charge,  c/o 
Drug  Enforcement  Agency,  Little  Rock, 
AR  72211;  Resident  Agent,  Hoover 
Building,  Ste.  216B,  8312  Florida 
Boulevard,  Baton  Rouge.  LA  70806; 
Resident  Agent,  1  Government  Plaza, 
Rm.  423,  2909  13th  Street,  Gulfport,  MS 
39501;  Resident  Agent  in  Charge,  U.S. 
Customs  Service,  U.S.  Federal  Building, 
Ste.  230,  Jackson,  MS  39269;  Resident 
Agent  in  Charge,  Station  1,  Box  10182, 
Houma,  LA  70363-5990;  Resident  Agent 
in  Charge,  101  E.  Cypress  Street,  Ste. 
106,  Lafayette,  LA  70502;  Resident 
Agent,  811  Bayou  Pines  Blvd.,  Lake 
Charles,  LA  70601;  Resident  Agent,  811 
Bayou  Pines  Blvd.,  Lake  Charles,  LA 
70601;  New  Orleans  Aviation  Branch, 
PO  Box  980,  Belle  Chasse,  LA  70037. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

Customs  appendix  A. 
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CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with,  and  consists  solely 
of  information  supplied  by  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .171 
SYSTEM  NAME: 

Pacific  Basin  Reporting  Network — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  Special  Agent  in  Charge, 
U.S.  Customs  Service,  300  Ala  Moana 
Boulevard,  Room  6127,  Honolulu, 
Hawaii  50104 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  ' 

Records  are  maintained  on  masters, 
operators,  pilots,  crew  members  and 
passengers  of  vessels  and  aircraft 
traveling  in  or  through  the  Pacific  Basin. 
The  Pacific  Basin  area  includes  the 
countries  of  northeast  Asia,  southeast 
asia,  the  Pacific  islands  (both 
independent  and  non-independent), 
Australia,  New  Zealand,  United  States, 
Canada  and  Mexico. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

This  system  of  records  included 
information  pertaining  to  individuals, 
aircraft  and  vessels  reporting;  vessel/ 
aircraft  name  and  registration  numbers; 
description  of  vessels  and  aircraft; 
departure  and  arrival  information;  and 
destination  locations.  Information  about 
individuals  includes  name,  date  of 
birth,  place  of  birth,  physical 
description,  nationality,  passport 
nimiber,  address  and  occupation. 

AUTHORITY  FOR  MAINTENANCE  OF  THIS  SYSTEM: 

19  U.S.C.  1433,  1459.  and  162;  49 
U.S.C.  App.  1590. 

PURPOSE(S): 

The  purpose  of  the  Pacific  Basin 
Reporting  Network  is  to  implement  a 
law  enforcement  data  base  containing 
records  with  identifying  and  other 
relevant  information  on  vessels,  aircraft 
and  individuals  traveling  in  or  through 
the  Pacific  basin  area,  and  where 
appropriate  to  disclose  this  information 
to  other  domestic  and  foreign  agencies 
which  have  an  interest  in  this 
information. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THIS 
SYSTEM,  MCLUDINQ  CATEQORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 


Federal  agencies  and  to  state,  local/ 
territorial  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation  or  order,  or  Ucense, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  (2)  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  or  in  response  to  a 
subpoena,  where  relevant  or  potentially 
relevant  to  the  proceedings,  or  in 
connections  with  criminal  law 
proceedings;  (3)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  and  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  tape, 
magnetic  disc  and  hard  copy. 

retrievabiltfy: 

By  name  (individual,  master  or  pilot); 
unique  identifiers  (date  of  birth, 
passport  number,  aircraft/vessel 
registration  number);  date,  place  of 
destination;  port  of  registry;  or  vessel 
description. 

SAFEGUARDS: 

All  officials  accessing  to  the  system  of 
records  have  had  a  full  field  badcground 
check  as  required  and  access  data  on  a 
need-to-know  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability,  receipt  records 
and  specialized  communications 
security.  The  data  system  has  an 
internal  mechanism  designed  to  restrict 
access  to  authorized  officials.  Hard- 
copy  records  are  held  in  steel  cabinets 
and  are  maintained  according  to  the 
requirements  of  the  U.S.  Customs 
Reports  Manual  and  Customs  Security 
Manual.  Access  is  limited  by  visual 
controls  and/or  lock  system.  During 
normal  working  hours,  files  are  attended 
by  responsible  officials;  they  are  locked 
during  non-working  hours  and  the 
building  is  patrolled  by  uniformed 
security  guards. 


RETENTION  AND  DISPOSAL: 

The  records  are  periodically  updated 
to  reflect  changes  and  maintained  as 
long  as  needed,  then  shredded  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Special  Agent  in  Charge, 
U.S.  Customs  Service,  300  Ala  Moana 
Boulevard,  Room  6127,  Honolulu, 
Hawaii  50104. 

NOTIFICATION  PROCEDURE: 

Pursuant  to  5  U.S.C.  552a(j)(2),  and 
{k)(2),  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particuleir  individual. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  need  not  be  reported. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4).  (d)(1),  (d)(2),  (d)(3), 
(d)(4),  (e)(1),  (e)(2).  (e)(3).  (e)(4)(G),  (H) 
and  (I),  (e)(5)  and  (e)(8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .172 

SYSTEM  name: 

Parking  Permits  File — Treasury/ 
Customs. 

SYSTEM  location: 

Chief  Financial  Officer,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Ave.,  NW.,  Washington.  DC  20229. 

categories  of  moividuals  covered  by  the 
system: 

Organizational  units  and  persons 
holding  parking  permits. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Name  of  persons  issued  parking 
permits,  and  number  of  parking  spaces 
assigned. 

AUTHORITY  FOR  MAINTBUNCE  OF  THE  SYSTBN: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised  as  amended. 

ROUTME  USES  OF  RECORDS  MAIFfTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  Congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (2)  provide 


56742  Federal  Register  /  Vol.  60.  No.  217  /  Thursday,  November  9.  1995  /  Notices 


information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C  7111  and  7114. 

POUOES  AMD  PRACTICES  FOA  STORMQ, 
RETREVWO,  ACCESS»«,  RETAIMNQ,  AND 

osposma  of  records  •<  tme  system: 

storaoe: 
Paper  files. 

REimEVAMLfTY: 

By  name. 

SAfEOUAROS: 

Office  locked  at  night. 

RETENTION  AND  disposal: 

Retained  until  changed. 

SYSTEM  MANAQER(S)  AND  AOOftESS: 

Chief  Financial  Officer,  U.S.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 

NOTVtCATION  PAOCEOURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEOUAES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEOORIES: 

Information  is  compiled  when 
parking  permit  is  assigned. 

EXEMPTIOMS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .186 

SYSTEM  NAME: 

Personnel  Search — Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  Enforcement,  600  South 
Street,  New  Orleans.  LA  70130;  Special 
Agent  in  Charge.  951  Government 
Street,  Suite  700,  Mobile,  AL  36604. 
U.S.  Customs  Service,  Honolulu 
International  Airport.  Honolulu.  HI 
96810:  Ports  of  Entry,  Nogales.  AZ 
(District). 

cateqores  of  in0iv10uals  covered  by  the 
system: 

Individuals  indicating  unlawful  or 
suspicious  activity  that  might  result  in 
a  Customs  violation. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Name,  address,  phone  number,  place 
of  business,  physical  description, 
associates,  vessel,  automobile,  or  aircraft 
identified  with  make,  year,  license 
number  and  registration  of  vehicles, 
area  of  activity,  method  of  operation  and 
other  relevant  and  necessary 
information  on  individuals  suspected  of 
activity  contrary  to  law. 


AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTSI: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  revised  as  amended. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  M  THE 
SYSTEM,  »ICLUD«NQ  CATEOORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigatir    or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMO,  ACCESSMQ,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  standard 
Customs  file  folders  in  locked  metal 
cabinets. 

retrievabiuty: 

Records  are  indexed  by  identifying 
file  numl^f  r  and  manually  retrieved. 

safeguards: 

File  maintained  in  locked  metal  file 
cabinet,  the  keys  of  which  are  controlled 
by  the  custodian  of  the  files.  Those 
departmental  officials  who  may 
occasionally  be  granted  access, 
consistent  with  their  positions,  have 
been  cleared  by  a  full  backgroimd 
investigation  and  granted  appropriate 
security  clearance  for  critical  sensitive 
positions.  During  non-working  hours, 
the  room  housing  the  metal  cabinets  is 
locked. 


retention  AND  DISPOSAL: 

Negative  Search  Reports  are  destroyed 
after  a  five  year  period.  Method  of 
disposal  is  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Enforcement.  U.S. 
Customs  Service.  600  South  Street.  New 
Orleans.  LA  70130;  District  Directors/ 
Port  Directors,  as  applicable,  in  North 
Central  Region,  Chicago.  IL;  Special 
Agent  in  Charge.  951  Government 
Street,  Mobile.  AL  36604;  District 
Director  of  Customs.  U.S.  Customs 
Service.  Honolulu.  HI  96819;  Port 
Directors  at  the  various  ports  of  entry  in 
the  Nogales,  AZ  (District). 

NOmCATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMO  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with,  and  consists  solely  of, 
information  supplied  by  the  individual 
being  searched  and  the  patrol  officer 
doing  the  search. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  £rom  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H),  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .190 

SYSTEM  NAME: 

Personnel  Case  File — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Counsel,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229;  Office  of  the  Regional 
Counsel,  U.S.  Customs  Service,  North 
Central  Regional.  55  E.  Monroe  Street. 
Room  1417.  Chicago.  IL  60603;  Regional 
Counsel  of  Customs.  6  World  Trade 
Center.  New  York,  NY.  10048;  Office  of 
Regional  Counsel.  211  Main  Street.  San 
Francisco.  CA  94105. 

CATEGORIES  Of  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Customs  Service 
employees  against  whom  disciplinary 
action  has  been  proposed  or  taken,  who 
have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal 
Opportimity  (EO)  Program,  in  most 
cases  where  administrative  proceedings 
have  been  instituted. 
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CATEGOR    S  Of  RECORDS  M  THE  SYSTEM: 

Repor    of  investigation  into  alleged 
employe     nisconduct,  internal  Customs 
Service  rr  jmoranda  recommending 
disciplinary  action,  docxmients  relating 
to  the  institution  or  conduct  of 
disciplinary  proceedings,  documents 
relating  to  the  Sling  and  administrative 
disposition  of  formal  and  informal 
grievances  and  documents  relating  to 
the  filing  and  administrative  disposition 
of  EO  complaints. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTHIR 
Title  5.  United  States  Code;  5  U.S.C. 
301;  Title  5  Code  of  Federal  Regulations; 
Treasury  Departmental  Order  No.  165, 
revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
8YSTBI,  MCLUOMQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  the  Office  of 
Personnel  Management  (OPM)  in 
connection  with  administrative  hearings 
and  to  the  Department  of  Justice  in 
connection  with  court  proceedings 
resulting  from  appeals  from  decisions 
renderec  at  the  administrative  level;  (2) 
disclose    ertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
FmieraK  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUCiES  AND  PRACTICES  FOR  STORING, 
RETRIEVttlQ,  ACCESSMG,  RETAININQ,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  an  imlocked  drawer 
within  a  metal  container. 

RETRIEVABILrrY: 

Each  case  file  id  identified  in  a 
manual  alphabetical  card  file  by  name 
of  the  person,  and  each  case  file  is 
similarly  identified  in  alphabetical 
order  within  the  metal  container. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  Customs 
Service  building.  EKiring  non-working 
hours,  the  room  in  which  the  metal 
container  is  located  is  locked.  Access  to 
the  building  is  controlled  at  all  times  by 
uniformed  guards. 

RETENTION  AND  DISPOSAU 

These  files  are  retained  imtil  there  is 
no  longer  any  sp>ace  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SVSTBI  MANAQER(8)  AND  ADDRESS: 

Chief  Coimsel,  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229; 
Regional  Counsel  of  Customs.  U.S. 
Customs  Service,  North  Central 
Regional,  55  E.  Monroe  Street,  Room 
1417.  Chicago.  IL  60603;  Regional 
Coimsel  of  Customs.  New  York.  NY, 
10048;  Regional  Counsel  of  Customs,. 
211  Main  Street,  San  Francisco,  CA 
94105. 

NomcATiON  procedure: 
See  Customs  appendix  A. 

record  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

.  CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CAT»K>RIES: 

The  information  contained  in  these 
files  results  from  investigation  into 
alleged  misconduct  on  the  part  of 
Customs  Service  employees, 
recommendations  from  appropriate 
Customs  Service  field  personnel  that 
disciplinary  proceedings  be  instituted 
against  Customs  Service  employees,  the 
filing  of  EO  complaints  by  Customs 
Service  employees,  the  statements  of 
Customs  Service  employees  including 
the  employees  who  are  directly  afi^ected 
by  the  administrative  proceedings,  and 
statements  or  other  information 
provided  by  private  non-governmental 
individuals. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Traasury/Customs  .193 

SYSraiNAME: 

Operating  Personnel  Folder  Files — 
Treasury /Customs. 

SYSTEM  LOCATION: 

Files  are  located  in  Headquarters, 
Regional,  District,  Port  and  other  post  of 
duty  offices  throughout  the  Customs 
Service  depending  upon  post  of  duty  of 
employee.  (See  Customs  appendix  A.) 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Customs  employees,  present. 

CM^OORtES  Of  RECORDS  IN  THE  SYSTBlC 

In  addition  to  the  appropriate 
Personnel  offices,  records  are  also 
maintained  by  district,  port,  or  other 
post  of  duty  management  on  personnel 
matters  such  as.  but  not  limited  to 
name.  Social  Security  number,  awards, 
letters  of  appreciation,  promotions,  step 
increases,  memoranda,  forms  and 
materials  related  to  hiring,  address,  pay, 
transfer  and  separation,  service  time, 
salary,  phone,  education,  society 
memberships,  pubUcations.  skills, 
chronological  work  history,  position 
descriptions,  reports  of  discussions  held 
with  employee  regarding  performance, 
copies  of  letters  written  to  employee 
concerning  performance,  overtime 
hours,  seniority  status,  leave,  overtime 
earnings,  productivity,  locator  card 
information,  and  related  employment 
records. 

.AUTHORITY  FOR  MAMTBiANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  Of  RECORDS  MAVfTAINED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USBtS: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose  to 
the  public  for  employment  and  salary 
verification  upon  request.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information 
to  a  Federal,  State,  or  local  agency. 
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maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (6)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STOfllNQ, 
RETRIEVMG,  ACCESSING,  RETAINING,  DISPOSING 
Of  RECOnOS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
and/or  on  index  cards,  and/or  ledgers. 

retrievabiuty: 

Records  are  indexed  by  name,  or 
Social  Security  number. 

safeguards: 

Records  are  located  in  iockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access. 

RETENTION  AND  DISPOSAL: 

When  the  employee  leaves  the 
Customs  Service  through  transfer  or 
other  separation,  the  file  will 
immediately  be  forwarded  to  the  office 
maintaining  the  Official  Personnel 
Folder.  There  it  will  be  screened  to 
insure  that  it  contains  no  documents 
that  should  be  permanently  filed  in  the 
Official  Personnel  Folder  other  than 
exact  duplicates  of  papers  already  so 
filed.  The  file  and  its  contents  will  then 
be  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Human  Resources  Division 
in  each  Region  or  Headquarters,  or 
managerial  official  in  appropriate  posts 
of  duty  of  employee.  (See  Customs 
appendix  A.) 

NOTIFICATION  PftOCEOURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 


CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  employee,  from  personnel 
actions  as  noted  in  official  personnel 
folders,  and  from  supervisor. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .196 

SYSTEM  NAME: 

Preclearance  Costs — ^Treasury/ 
Customs. 

SYSTEM  location: 

Regional  Commissioner.  U.S.  Customs 
Service,  10  Causeway  Street,  Boston, 
MA  02222. 

categories  of  individuals  covered  by  the 

SYSTEM: 

All  Customs  Inspectors  and  Foreign 
Service  employees  of  North  Central 
Region,  who  are  stationed  at  Toronto 
and  Montreal,  Canada. 

categories  of  records  in  the  SYSTEM: 

Salaries,  living  allowances  and 
benefits  paid  to  employees  who  are 
stationed  at  Toronto  and  Montreal, 
Canada. 

AUTHORITY  FOR  MAINTENANCE  OF  TRE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 


subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  DISPOSINQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  stored  in  a  file  folder  within 
two  metal  file  cabinets  in  the  work  area 
of  the  Budget  Section. 

RETRIEVASmrY: 

The  file  is  identified  as  the  "Pre- 
clearance Record"  which  contains  the 
names  of  all  employees  listed  in 
alphabetical  order  with  corresponding 
costs  associated  with  each  employee. 

SAFEGUARDS: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working 
hours.  The  building  is  guarded  by 
uniformed  security  police  and  only 
authorized  persons  are  permitted  entry 
to  the  building. 

RETENTION  AND  DISPOSAL: 

The  files  are  kept  for  three  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Commissioners,  U.S. 
Customs  Service,  10  Causeway  Street, 
Boston,  MA  02222. 

NOnFICATION  procedure: 

See  Customs  appendix  A. 

record  access  procedures: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  the 
system  is  obtained  from  the  Bi-weekly 
Comprehensive  Payroll  Listing. 
Treasury  Form  2979,  supplied  by  the 
Payroll  Data  Center. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .197 

SYSTEM  NAME: 

Private  Aircraft/ Vessel  Inspection 
Reporting  System — Treasury/Customs. 
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SYSTEM  LOCATION: 

Office  of  Irvestigations,  U.S.  Customs 
Service,  1301  'Constitution  Avenue, 
NW..  Washin;  on,  DC  20229. 

CATEGORIES  OF  k     MOUALS  COVERED  BY  THE 
SYSTEM: 

Names  of  pilots  and  vessel  masters 
arriving  in  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  personal  identifiers  of 
pilots,  vessel  masters,  and  owners  of 
vessels  with  appropriate  registration 
and/or  docimientation  numbers  and 
characteristics,  and  arrival  dates  at  port 
of  entry. 

AUTHORtTY  FOR  MAMTBUNCE  OF  THE  SYSTEM: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  u<^  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  loc'  1,  or  foreign  agencies 
responsible  for  in   jstigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statut 
rule,  regulation,  order,or  license,  wi      ? 
the  disclosing  agency  becomes  awai     i 
an  indication  of  a  violation  or  potent  al 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape  storage; 
microfiche. 

retrcvabmjty: 

By  individual  name,  private  aircraft/ 
vessel  registration  number;  vessel  name. 


SAFEGUARDS: 

All  inquiries  are  made  by  officers 
with  full  field  background  investigation 
on  a  "need-to-taow"  basis  only. 
Procedural  and  physical  safeguards  are 
utilized  such  as  accountability  and 
receipt  records,  guards  patrolling  the 
area,  restricted  access  and  alarm 
protection  systems,  special 
communications  security,  etc. 

RETENTION  AND  DISPOSAL: 

The  records  are  periodically  dated  to 
reflect  changes  and  mairtained  as  long 
as  needed,  then  destroyt  1.  (Minimum  of 
five  years  for  aircraft  ai     al  reports.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigation,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Proposed  Customs  Form  178  (Private 
Aircraft  Inspection  Report)  which  will 
be  prepared  by  Customs  officers, 
unnumbered  forms  prepared  by  vessel 
masters  or  owners  who  report  their 
arrival  to  a  United  States  port  of  entry, 
and  other  Federal  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .201 

SYSTEM  NAME: 

Property  File-Non-Expendable — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Offices  of  District  Directors,  North 
Central  Region,  Chicago,  IL  (see 
Customs  appendix  A.);  Office  of 
Logistics  Management,  U.S.  Customs 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229; 
Office  of  the  District  Director,  San 
Diego,  CA;  Offices  of  the  Port  Directors: 
San  Ysidro,  CA;  Tecate,  CA;  Calexico, 
<'A;  Andrade,  CA;  San  Diego  Barge 
Office,  and  the  Offices  of  the  Customs 
P  trol  Division,  San  Diego,  CA;  San 
Ysidro,  CA;  Calexico,  CA;  Tecate,  CA; 
District  Directors  Office,  Entry  Control 
Section  (see  Customs  appendix  A.); 
United  States  Customs  Service,  Room 


228,  Federal  Building,  335  Merchant 
Street,  Honolulu,  HI  96813;  Logistics 
Management  Division,  Southeast 
Region;  U.S.  Customs  Service,  99  S.E. 
5th  Street,  Miami,  FL  33131;  Federal 
Building,  Room  198,  511  NW. 
Broadway,  Portland,  OR  97209;  Office  of 
District  Director,  Administrative  Officer, 
United  States  Customs  Service,  555 
Battery  Street,  Room  319,  San  Francisco, 
CA  94126. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  issued  ncHi-expendable 
property. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Receipts  for  badges,  cap  insignias, 
bonded  warehouse  keys,  identification 
cards.  Government  driver's  licenses, 
firearms  and  other  non-expendable 
property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  R(  CORDS  IN  THE  SYSTEM: 

STOf     GE: 

L<  eked  file  cabinet. 

retrievability: 

Folders  identified  by  individual's 
name. 

safeguards: 

During  non— working  hours  the  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  limited  to  authorized 
Customs  personnel. 

RETENTION  AND  DISPOSAL: 

Until  employee  separates  /transfers. 
Transfer  to  National  Personnel  Records 
Center  (NPRC),  (CPR).  St.  Louis.  MO. 
thirty  days  after  employee  is  separated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Directors  in  North  Central 
Region,  Chicago,  IL;  Director,  Office  of 
Logistics  Management,  U.S.  Customs 
Serv  ce.  Headquarters,  1301 
Cont  itution  Avenue,  NW.,  Washington, 
DC,  20229;  District  Director,  Port 
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Directors,  and  Division  Directors  within 
the  San  Diego  Customs  District  (see 
Customs  appendix  A.):  Chief, 
Headquarters  Support  Branch,  Logistics 
Management  Division,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue,  NW..  Washington,  IX  20229; 
Local  Property  Officer,  Room  228, 
Federal  Building,  Entry  Control  Section, 
335  Merchant  Street,  Honolulu,  HI 
96813;  Director,  Logistics  Management 
Division,  United  States  Customs 
Service,  Southeast  Region,  99  SE  5th 
Street,  Miami,  Florida  33131;  District 
Director,  Federal  Building,  Room  198, 
511  NW.  Broadway.  Portland,  OR 
97209;  Administrative  Officer,  U.S. 
Customs  Service,  555  Battery  Street, 
Room  319,  San  Francisco,  CA  94126. 

NOmCATIOH  PMOCEOUME: 
See  Customs  appendix  A. 

RECORO  ACCEM  PftOCCOUIIES: 
See  Customs  appendix  A. 

CONTESTMQ  RECOHO  PMOCEOURES: 

See  Access.  Customs  appendix  A. 

RECOM)  SOUnCE  CATEQOWCS: 

The  information  in  this  system 
consists  of  receipts  of  employees 
receiving  non-expendable  property. 

EXEMPTIONS  CLAIMEO  FOA  THE  SYSTEM: 

None. 
TrassuryCustom*  .206 

SYSTBINAME: 

Regulatory  Audits  of  Customhouse 
Brokers — Treasury/Customs. 

SYSTEM  location: 

Office  of  Regulatory  Audit,  United 
States  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229,  and  at  each  of 
the  field  offices  of  Regulatory  Audit  (see 
Customs  appendix  A  for  addresses). 

CATEQOnCS  OF  MOIVIXiALS  COVERED  BY  THE 
SYSTEM: 

Persons  licensed  to  do  business 
pursuant  to  19  U.S.C.  1641. 

CATEQOmES  OF  RECORDS  M  THE  SYSTEM: 

Audit  reports  of  customs  broker 
accounts  and  records:  correspondence 
regarding  such  reports;  Congressional 
inquiries  concerning  customs  brokers 
and  disposition  made  of  such  inquiries; 
names  of  officers  of  customs  broker 
firms,  hcense  numbers  and  dates  issued 
and  district  covered. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

19  U.S.C.  1641;  19  CFR  Part  111.  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 


ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOORIES  OF  USERS  AND. 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  hcense, 
contract,  grant,  or  other  benefit;  (3) 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  resp>onse  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLIOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  SAFEGUARDING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Each  custom  broker  permanent  file  is 
inserted  in  alphabetical  order  by  name 
of  the  firm  in  an  unlocked  drawer 
within  a  metal  file  cabinet  located  in 
one  or  more  regulatory  audit  offices. 
Each  customs  broker  work  paper  file  is 
similarly  stored,  but  maintained  in 
numerical  order  by  audit  report  number. 

retrievabiuty: 

Each  broker  permanent  file  is  readily 
retrievable  when  the  name  is  given, 
while  the  workpaper  file  is  retrievable 
after  obtaining  the  audit  report  file 
number  from  within  the  permanent  file. 

SAFEGUARDS: 

The  files  described  above  are 
maintained  within  the  respective 
regulatory  audit  offices.  During  non- 
working  hours,  the  offices  in  which  the 
files  are  located  are  locked. 


HtlbNIION  AND  DISPOSAL: 

Customhouse  broker  files  are 
generally  retained  in  each  office  at  least 
three  years,  after  which  they  are  placed 
in  General  Service  Administration  long- 
term  archival  storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Ehrector,  Office  of  Regulatory  Audit. 
United  States  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
and  the  Regional  Directors,  Regulatory 
Audit  at  each  of  the  seven  regional 
offices  (see  Custoins  appendix  A  for 
addresses). 

NOTncATiON  procedure: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATHXMIES: 

The  information  contained  in  these 
files  originates  in  connection  with 
customs  broker  audits  conducted  by  the 
regional  regulatory  audit  staffs.  The 
audits  may  be  supplemented  with 
information  furnished  by  the  Office  of 
the  Regional  Counsel,  Office  of 
Enforcement,  and  the  Office  of 
Regulations  and  Rulings.  These  audits 
include  examinations  of  brokers 
business  records,  including  data 
maintained  in  support  of  client  customs 
business. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .207 

SYSTEM  NAME: 

Reimbursable  Assignment/Workticket 
System — Treasury/Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customs  Service  employees  who 
perform  reimbursable  services  and 
parties  in  interest  for  whom 
reimbursable  services  are  performed. 

CATEGORIES  0-"  RECORDS  IN  THE  SYSTEM: 

Name,  address.  Social  Security 
number  or  importer  of  record  number 
assigned  by  the  Customs  Service, 
listings  of  reimbursable  overtime 
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assignments  of  Customs  employees, 
bills  and  refund  checks  issued  to  parties 
in  interest,  travel  expenses  incurred  by 
Customs  employees  in  connection  with 
the  reimbursable  services. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  8YSTBI: 
19  U.S.C.  261.  267,  and  1451;  19  CFR 
24.16  and  24.17;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as 
amended. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1 ) 

Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(2)  provide  information  to  imions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSMG,  RET  AMMO,  DISPOSINQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  in  a  computerized  system 
utilizing  magnetic  tape  storage 
techniques. 

RETRIEVABIUTY: 

The  information  in  this  system  is 
retrieved  by  the  individual's  Social 
Seciuity  dumber  or  by  the  individual's 
importer  of  record  number. 

SAFEGUARDS: 

Procedural  and  physical  safeguards 
are  utiUzed  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 
systems. 

RETENTION  AND  DISPOSAL: 

The  records  in  this  system  are 
retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Field  Operations,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Ave, 
NW.,  Washington,  DC  20229. 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  the  receipt  of  a  request 
for  reimbursable  services  firom  the  party 
in  interest.  In  addition,  information  in 
this  system  is  derived  from  Customs 
Form  5106  (Notification  of  Importer's 
Number/ Application  for  Importer's 
Number)  which  is  filed  with  the 
Customs  Service  by  the  importer,  and 
from  Customs  Form  6082  (Work  Ticket) 
which  is  filed  by  the  Customs  Inspector 
who  performed  the  reimbursable 
services. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Traesury/Custom*  .208 

SYSTEM  NAME: 

Restoration  of  Forfeited  Aimual  Leave 
Cases — ^Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Executive  Management 
Staff  of  each  region  and  Headquarters 
according  to  list  in  Customs  appendix 
A. 

CATEGORIES  OF  MDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  U.S.  Customs 
Service  who  have  applied  for  restoration 
of  forfeited  annual  leave. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  appfications  for  restoration 
of  leave.  Management  decisions  on 
employee  applications  for  restoration  of 
leave.  Applicable  regulations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regul  'ion;  (2)  disclose  information  to  a 
Fwier.  1,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  biu^au's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  hcense,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 


a  coiul,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosiu^s  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUQES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSMQ,  RET  AMMO,  DKPOSMO 
OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Records  are  stored  in  manila  folders. 

RETRIEVABUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
files. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Executive  Management  Staff 
in  each  region  and  Headquarters. 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Evidential  materials  supporting 
employee  applications  for  restoration  of 
forfeited  annual  leave.  Evidential 
materials  supporting  management 
decisions. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .209 

SYSTEM  NAME: 

Resumes  of  Professional  Artists — 
Treasiuy/Customis. 

SYSTEM  LOCATION: 

Area  Director,  New  York  Seaport 
Area,  6  World  Trade  Center,  New  YoA. 
NY  10048. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Professional  Artists. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Artist's  name  and  professional  art 
background. 
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AUTHORITY  FOR  MAMTEHANCC  Of  TM6  8VSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  OF  RECO«U>S  MAMTAMED  IN  TME 
SYSTEMI,  MCtUOMQ  CATEQOWES  Of  USERS  AMD 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUOES  AND  PRACTICES  FOR  STO««NQ, 
RETRIEVWG,  ACCES8MG,  RETAINING,  OtSPOSMQ 
Of  RECORDS  M  THE  SYSTBI: 

STORAOE: 

Paper. 

retrievabcity: 
Alphabetical  listing. 

SAFEGUARDS: 

Filing  cabinet,  office  locked  at  end  of 
day. 

retention  and  osposal: 

Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

system  manaqer(s)  and  address: 

Area  Director  New  York  Seaport  Area, 
6  World  Trade  Center.  New  York,  NY 
10048 

notification  procedure: 
See  Customs  appendix  A. 

record  access  procedures; 
See  Customs  appendix  A. 

contesting  record  procedures: 

See  Access.  Customs  appendix  A. 

record  source  categories: 

Resume  information  provided  by 
artist. 

exemptions  claimed  for  the  system: 

None. 

Treasury/Customs  .210 

system  name: 

Revocation  of  I.D.  Privileges  and 
"Cash  Basis  Only"  tor  Reimbursable 
Services  List — Treasury/Customs. 

system  LOCATION: 

Regional  Conunissioner.  District  and 
Ports,  909  SE  First  Ave,  Miami.  FL 
33131. 

CATEQORIES  OF  INOtVIOUALS  COVERED  BY  THE 

SYSTEM: 

Corporate  and  Individual  Brokers, 
Importers,  Carriers,  and  Private 
Individuals. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Corporations  and  individuals  in 
financial  difficxdty. 


AUTHOmTY  FOn  KMMTBIANOE  OF  THE  8V8TBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMO  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLKnES  AND  PRACTICES  FOR  STORING, 
RETmEVING,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

RETRIEVABBJTY: 

Alpha  File  in  Manila  Folder  by 
Month. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  Customs 
Service  Building.  During  non-working 
hours  the  room  in  which  the  metal 
container  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 


time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  Commissioner,  909  SE  First 
Ave.,  Miami.  FL  33131. 

MOmCATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Generated  in  house  by  Accounting 
Personnel  from  delinquent  bill  listings 
and  open  file  of  outstanding  bills. 
Additionally,  feedback  from  Districts 
and  Ports  on  bankrupt  firms  and  from 
Regulatory  Audit  Division  on  firms  in 
Financial  difficulty  or  under 
investigation. 

EXafVTIONS  CLAMED  FOR  THE  SYSTBd: 

None. 
Treasury/Customs  ,211 
SYSTEM  NAME: 

Sanction  List — Treasury/Customs. 

SYSTEM  LOCATION: 

Director,  U.S.  Customs.  National 
Finance  Center.  PO  Box  68907, 
Indianapolis,  Indiana  46228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  indebted  to  the 
United  States  Govermnent  for  bills  that 
are  unpaid  and  past  due. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  is  issued  weekly  showing 
individual's  name  and  address  plus 
number  and  amount  of  unpaid  and  past 
due  bills. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVMG.  ACCESSMG.  RETAINING,  DISPOSMG 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  sanction  list  is  stored  in  a  file 
drawer  in  an  unlocked  file  cabinet. 
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retrkvabuty: 

Each  sanction  list  is  identified  by 
month  and  year  of  issuance. 

SAFEGUARDS: 

The  file  cabinet  described  above  is 
maintained  within  the  area  assigned  in 
the  Customs  Office.  During  non- 
working  hours  the  room  and/or  building 
in  which  the  file  cabinet  is  located  is 
locked. 

RCTENnON  AND  DOPOSAL: 

Retained  in  Customs  Office  for 

Tnipimiim  of  one  year.  Disposal  in 
accordance  with  Records  Control 
Manual. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director.  U.S.  Customs.  National 
Finance  Center,  PO  Box  68907, 
Indianapolis,  Indiana  46022. 

NOmCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 
CONTESTMQ  RECORD  PROCSMJRES: 

See  Access.  Customs  appendix  A. 

RKORO  SOURCE  CATEGORIES: 

The  information  in  this  listing  is 
secured  from  CF  6084  Bill  Form  issued 
to  each  individual  and  correspondence 
files  maintained  for  individuals. 

EXEMPTIONS  CLAMCD  FOR  THE  SYSTSI: 

None. 
Treasury/Customs  .212 

SYSTEM  name: 

Search/ Arrest/Seiz\ire  Report — 
Treasury/Customs. 

SYSTEM  location: 

Office  of  Investigations,  Offices  of  the 
U.S.  Customs  Service.  (See  Customs 
appendix  A.) 

categories  of  indfvduals  covered  by  the 
system: 

Persons  who  have  or  may  have 
violated  a  law  of  the  United  States. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  alias,  date  of  birth,  age, 
personal  data,  addresses,  home  and 
business  telephone  numbers, 
occupation,  background  information, 
associations,  license  number  and 
registration  number  of  vehicle,  vessel 
and/or  aircraft,  mode  of  entry  of 
individual  or  contraband,  fingerprints, 
pictures,  declaration  forms,  cash 
receipts,  receipt  for  seized  goods,  all 
other  forms  pertinent  to  the  case,  such 
as  Notice  to  Master,  etc. 


AUTHORITY  FOR  MANITENANCE  OF  THE  SYSTBi: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTBi,  MCLUOMO  CATBXMCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statue, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  awue  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  cotinsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSING.  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  is  placed  in  a  folder  which 
is  filed  in  numerical  order  according  to 
the  assigned  case  file  number.  These 
files  are  kept  in  a  locked  metal  cabinet. 

RETREVABILmr: 

The  above-mentioned  case  file 
nimabers  are  cross-indexed  by  name  to 
such  numbers,  and  cards  are  filed 
alphabeticaUy  within  a  metal  file  box. 

safeguards: 

The  metal  file  cabinet  and  the  metal 
file  box  are  located  within  an  office  that 
is  locked  during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

These  cases  are  retained  for  a  period 
of  three  years  after  which  they  are 


destroyed  together  with  related  index 
cards. 

SYSTEM  MANAQER(S)  AND  ADORCSS: 

Special  Agent  in  Charge.  (See 
Customs  appendix  A.) 

NOTViCATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RKORD  SOURCE  CATEGORIES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEIVTI0N8  CtAMB)  FOR  THE  SYSTSM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  ffl.  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TraMuiyCiMtem*  .214  .^ 

SYSTBI  NAME: 

Seizure  File — ^Treasury/Customs. 

SYSTEM  location: 

Special  Agent  in  Charge,  Room  508, 
U.S.  Customs  Service,  6  World  Trade 
Center.  New  York,  NY  10048. 

CATEGORIES  OF  MDIVKHJALS  COVERED  BY  THE 
SYSTEM:' 

Ship  masters,  ship  crew  members, 
longshoremen,  vessels,  private  aircraft, 
private  vessels,  individuals  from  whom 
seizures  have  been  made,  or  upon 
whom  Memoranda  of  Information 
Received  and  Reports  of  Investigation 
have  been  written. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Memoranda  of  Information  Received 
and  reports  of  Investigation  which  are 
reports  fitjm  law  enforcement  agencies 
of  suspects  or  arrests.  Reports  of 
Seizures  by  Customs,  other  information 
indicating  violators  or  suspected 
violators. 

AUTHORHY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301.  ^ 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
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the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  infonnation  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosxires  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  coimection  with 
criminal  law  proceedings;  (4)  provide 
infonnation  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings:  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POtJOES  ANO  PfUCnCES  FOA  STOAtNQ, 
RETRIEVING,  ACCESSMG,  RETAtNINQ,  OiSPOSINQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  files  within  metal  file 
cabinets. 

RETRieVABIUTY: 

Alphabetical;  for  aircraft  or  car  by 
number;  by  seizure  number;  by  name  of 
individual. 

SAFEGUARDS: 

Room  has  a  24-hour  gtiard  and  is 
locked. 

RETENTION  ANO  DtSPOSAL: 

Seizure  files  are  maintained  for  three 
years  after  final  disposition.  Memoranda 
of  Infonnation  Received  are  maintained 
as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Patrol  Division,  U.S. 
Customs  Service,  6  World  Trade  Center, 
New  York.  NY  10048. 

NOTinCATlON  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  appendix  A. 

RECORD  SOURCE  CATEOOWES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 


system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CUAIMB)  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (cK3).  (d)(1),  (d)(2),  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G),  (H)  and  a),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
{k)(2). 

Traasury/Customs  .215 

SYSTEM  NAME: 

Seizure  Report  File — Treasury/ 
Customs. 

SYSTEM  L0CAT10M: 

U.S.  Customs  Mail  Facility.  Room 
416.  1675-7th  Street,  Oakland,  CA 
94615. 

CATEGORIES  OF  MOtVDUAl^  COVERED  BY  THE 
SYSTEM: 

Individuals  to  whom  prohibited 
merchandise  is  addressed. 

CATEGORIES  OF  RECORDS  M  TXE  SYSTBt: 

Name,  address,  property  description, 
estimated  foreign  value,  duty,  domestic 
value,  circxmistances  of  seizure,  sender, 
section  of  law  violated,  delivery  to  San 
Francisco  seizure  clerk. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDtNG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statue, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  infonnation  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 


accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RrmiEVMQ,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Customs  Form  6051 
Custody  Receipt  for  Retained  or  Seized 
Property  and  Customs  Form  151- 
Search/ Arrest/Seizure  Report.  These 
forms  are  placed  within  file  folders 
which  are  located  in  a  metal  file  cabinet. 

RETRIEVABaJTY: 

Each  Seizure  Report  and  Custody 
Receipt  (stapled  together)  are  identified 
by  the  name  of  the  person  to  which  the 
seized  items  are  addressed  and  the 
names  are  filed  by  seizure  number  by 
fiscal  year. 

SAFEGUARDS: 

The  file  folders  are  placed  within  a 
metal  cabinet  which  is  located  within  • 
an  office  that  is  locked  during  non- 
working  hours.  The  building  is  guarded 
by  uniformed  security  police  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  AND  DISPOSAL:    ' 

Last  three  fiscal  years  records  are  kept 
in  a  file  cabinet  in  the  office. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Mail  Branch.  See  location 
above. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  and  consists  of 
information  obtained  from  mail 
shipments. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .217 
SYSTEM  NAME: 

Set  Off  Files — Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division.  99 
SE  5th  Street,  Miami.  FL  33131. 
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CATEQOnES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Importer  of  Record,  customhouse 
broker,  parties  in  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  identification  number, 
copies  of  refund  checks  and  copies  of 
set  off  bills. 

AUTHORITY  FOR  MAWTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statue, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  -  security 
clearance,  license,  contrac  grant,  or 
other  benefit;  (3)  disclose  i  formation  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings. 

POUQES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSMG,  RET  AMMO,  DISPOSINQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

retrevabiltty: 

File  folders  with  individual's  name 
annotated  with  set  off. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Finandal  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  imtil  there  is  no 


longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Financial  Management,  99 
SE  5th  Street,  Miami,  FL  33131. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

District  Directors,  Port  Directors, 
Import  Control  Officers,  External 
Auditors  and  Other  Customs 
Employees. 

EXEMPTK>NS  CUUMEO  FOR  THE  SYSTEM: 

None. 
Treasury^Customs  .219 
SYSTEM  NAME: 

Skills  Inventory  Records— Treasury/ 
Customs. 

SYSTEM  location: 

Human  Resources  Division,  U.S, 
Customs  Service,  Washington,  DC 
20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  in  this  system 
on  Customs  personnel  in  grades  GS-13 
and  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  elements  to  provide  a  complete 
skills  profile  of  the  employee. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains:  (2)  provide  information 
to  imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINMQ,  DtSPOSMO 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  a  Customs 
Form  121  and  Mag-tape. 


retrievabuty: 
Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
and  limited  access  to  computer  system. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
separation  of  an  employee  from  th^ 
Customs  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
U.S.  Customs  Service,  Washington,  DC 
20229. 

NOTnCATWN  procedure: 

See  Customs  appendix  A. 

record  access  procedures: 
See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RKORD  SOURCE  CATEGORIES: 

CF-121  which  is  prepared  by  the 
employee. 

EXB»T10NS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .220 

SYSTEM  NAME: 

Supervisory  Notes  and  Files  SF-7B — 
Treasury/Customs. 

SYSTEM  location: 

Records  are  located  with  the 
immediate  supervisor  or  at  the 
immediate  supervisor's  operating  office. 
(See  Customs  appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 
Customs  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

SF-7B  card  contains  identical 
information  to  that  contained  on  SF-7 
card;  in  addition  it  can  have  attached  or 
separately-maintained  supervisory 
notes  concerning  an  employee's 
performance  on  the  job,  conduct, 
coimseling  sessions,  training 
recommended  or  taken,  awards  granted, 
emergency  contact  information,  job 
assignments,  to  be  used  for 
administration  resource  purposes  in 
recommending  or  authorizing 
discipUne,  recognition,  assignment  of 
performance  rating,  training,  job 
assigimients,  leave  requests,  and/or 
similar  matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
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ROUTME  uses  OF  RECORDS  MAINTAMCO  M  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Qvil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmC,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders 
or  special  file  cabinets. 

retrievabuty: 

Records  are  indexed  by  organizational 
code  and  name. 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
filing  cabinets  or  in  a  secured  room. 
Alternative  storage  facilities  may  be 
employed  provided  they  furnish  an 
equivalent  or  greater  degree  of  physical 
security. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  while  employee 
is  employed,  and  are  destroyed  upon 
separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Labor  Employee  Relations 
Division,  Office  of  Human  Resources, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
(See  Customs  Appendix  A.) 

NOTIFICATKJN  PROCEDURE: 

Write  to  systems  manager  specifying 
type  and  location  of  information 
requested  and  name  and  provide  your 
social  security  number  and  supervisor's 
name,  title  and  office  location. 

RECORD  ACCESS  PROCEDURES: 

Write  to  systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Form  SF-50,  employee  and 
employee's  supervisors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .224 

SYSTEM  NAME: 

Suspect  Persons  Index — Treasury/ 
Customs. 


SYSTEM  location: 

U.S.  Customs  District  Officers  located 
at  the  following  addresses:  620  E.  10th 
Avenue,  Anchorage.  AK  99501;  215  1st 
Avenue,  No..  Great  Falls,  MT  59401;  335 
Merchant.  Honolulu,  HI  96813;  511  NW. 
Broadway.  Portland,  OR  99209;  555 
Battery  Street,  San  Francisco,  CA  94126; 
First  &  Marion  Sts.,  Seattle,  WA  98714. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  suspected  of  violation  of 
Customs  Laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  related  file  number. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statue, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative      > 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVMQ,  ACCESSING,  RETAINING.  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  folders  and  stored  in 
metal  file  cabinet. 

RETRCVABHJTY: 

The  office  and  building  are  locked 
during  non-working  hours. 

SAFEGUARDS: 
Alphabetical  by  use  of  cross  index. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director  of  Customs.  See 
location  above. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  fi-om  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .226 

SYSTEM  NAME: 

Television  System-Treasury/Customs. 

SYSTEM  location: 

Office  of  Port  Director,  U.S.  Border 
Station,  San  Ysidro,  CA  92073. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  involved  in  incidents  related 
to  a  secondary  search  and  subsequent 
disturbance  while  entering  the  United 
States  ft-om  Mexico. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  audio-video  cassette  recording  of 
persons  being  escorted  into,  as  well  as 
inside,  the  secondary  offices  of  the 
Customs  area  of  the  Port  of  Entry. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  revised,  as  amended,  and 
the  Customs  Regulations. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation;  (2)  disclose  information  to  a 
F^eral,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Audio-video  cassette. 

RETRIEVABHJTY: 

By  subject's  name,  date,  and  time. 

SAFEGUARDS: 

Cassettes  are  under  control  of  Port 
Director  and  released  only  to  the  courts 
when  subpoenaed  or  when  requested  to 
be  reviewed  by  subject  and  his  attorney. 

RETENTION  AND  DISPOSAL: 

All  cassettes  with  incidents  are 
retained  for  six  months.  Those  on  which 
some  action  may  be  taken  are  retained 
for  one  year  or  close  of  the  case. 
Cassettes  are  reusable.  Therefore, 
erasure  occurs  when  new  recording 
takes  place. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Port  Director,  U.S.  Border  Station,  San 
Ysidro,  CA  92073. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Audio-video  recording  of  persons 
being  escorted  into  the  Customs  area. 

EXEMPTIONS  CLAIMB)  FOR  THE  SYSTEM: 

None. 


Treasury/Customs  .227 


SYSTEM  NAME: 


Temporary  Importation  Under  Bond 
(TIB)  Defaulter  Control  Systera- 
Treasury/Customs. 


SYSTEM  location: 


U.S.  Customs  Service,  Office  of 
Investigations,  1301  Constitution 
Avenue,  NW  Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  denied 
T.I.B.  privileges  because  of  failure  to 
pay  outstanding  liquidated  damages. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  personal 
identifying  numbers  and  characteristics, 
address,  company  and  case  description, 
etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  DiSPOSMQ 
OF  RECORDS  IN'THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  disc  and  tape  storage;  (2) 
Hard  Copy;  (3)  Microfiche  files. 

RETRIEVABILrTY: 

Indexing  is  by  violator  name. 

SAFEGUARDS: 

All  inquiries  are  made  by  officers 
with  full  field  background 
investigations  on  a  "need  to  know" 
basis  only.  Procedural  and  physical 
safeguards  are  utilized  such  as 
accountability  and  receipt  records, 
guards  patrolling  the  area,  restricted 
access  and  alarm  protection  systems, 
special  communications  security,  etc. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW, 
Washington,  DC  20229. 

NOTIFICATION  PROCB>URE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Customs  officers  completing  Customs 
Form  164  (TECS-TIB  Defaulter  Control). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .232 

SYSTEM  name: 

Tort  Claims  Act  File-Treasury/ 
Customs. 

SYSTEM  LOCATKm: 

Office  of  the  Regional  Counsel.  Room 
7422,  New  Federal  Building.  300  N.  Los 
Angeles  Street,  Los  Angeles.  CA  90053; 
Regional  Counsel  of  Customs,  6  World 
Trade  Center,  New  York,  NY  10048; 
Office  of  the  Regional  Counsel,  U.S. 
Customs  Service,  North  Central  Region. 
55  E.  Monroe  Street,  Room  1417, 
Chicago,  IL  60603;  Office  of  Regional 
Counsel,  Suite  1220,  500  Dallas  Street, 
Houston,  TX  77002;  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW.  Washington,  DC  20229; 
Office  of  District  Counsel,  555  Battery 
Street,  San  Francisco,  CA  94126;  and 
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Office  of  District  Counsel.  909  First 
Avenue,  Seattle,  Washington,  98174. 

CATEOOMES  OF  WtOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Private  persons  who  have  filed  or  may 
file  claims  under  the  Federal  Tort 
Claims  Act  for  property  damage  or 
personal  injury  allegedly  caused  by  a 
wrongful  or  negligent  act  or  omission  on 
the  part  of  a  Customs  Service  employee 
while  acting  within  the  scope  of  his 
employment. 

CATEOOfHES  OF  RECOROS  M  THE  SYSTEM: 

Reports  of  Investigation  regarding 
accidents  involving  Customs  employees, 
dociiments  relating  to  the  administrative 
handling  of  the  claims  filed  thereon, 
and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

AUTHORrrr  for  mamtbiance  of  the  systbi: 

28  U.S.C.  2672,  et  seq;  28  CFR  14.1. 
et  seq;  31  CFR  3.1,  et  seq;  Treasury 
Department  Administrative  Qrcular  No. 
131.  dated  August  19,  1965. 

ROUTME  tiSES  OF  RECOROS  MAMTAMEO  M  THt 
SYSTEM,  MCLUOINQ  CATEQORCS  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUCIES  AID  PRACTICES  FOR  STORMQ. 
RETmEVMQ,  ACCESSMG,  RETAmiNG,  OlSPOSiNQ 
OF  RECOROS  M  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  a 
numerical  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal 
container. 

RETRCVASajTY: 

Each  case  file  is  identified  in  the 
numerical  file  folder  within  the  metal 
container  by  the  name  of  the  person 
who  has  filed  or  may  file  a  claim. 

SAFEQUAROS: 

During  non-working  hours  the  room 
in  which  the  metal  container  is  located 
is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  DSPOSAL: 

Tort  claim  files  are  retained  until 
there  is  no  longer  any  space  available 
for  them  within  the  metal  container,  at 
which  time  the  oldest  closed  files  are 
transferred  to  the  Federal  Records 
Centers. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
States  Customs  Service,  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90053'; 
Regional  Cotmsel.  U.S.  Customs  Service. 
6  Worid  Trade  Center.  New  York.  NY 
10048;  Regional  Counsel  of  Customs, 
Room  1417,  U.S.  Customs  Service,  55  E. 
Monroe  Street,  Chicago.  IL  60603; 
Regional  Counsel.  Suite  1220.  U.S. 
Customs  Service,  500  Dallas  Street, 
Houston,  TX  77002;  Chief  Counsel,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229;  Office  of  District  Counsel.  55 
Battery  Street,  San  Francisco,  CA  94126; 
and  Office  of  District  Counsel,  909  First 
Avenue,  Seattle,  Washington  98174. 

NOTFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  Standard  Form  95 
(Claim  for  Damage  or  Injury)  which  is 
completed  and  filed  with  the  Customs 
Service  by  the  claimant.  Using  these 
forms  as  a  basis,  investigations  are 
conducted  by  authorized  Customs 
Service  investigative  personnel  in  order 
to  determine  the  facts  surrounding  the 
claims.  During  these  investigations 
information  may  be  elicited  from    ■ 


Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may 
have  information  regarding  the  facts 
surrounding  the  claims.  When  a  claim  is 
not  filed,  the  information  is  limited  to 
the  investigative  reports  of  the  property 
damage  or  personal  injury. 

EXa«>TIONS  CLAMED  FOR  THE  SYSTBM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (C)(3),  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (0  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .234 

SYSTEM  NAME: 

Tort  Claims  Act  File-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Offices  of  the  District  Directors,  North 
Central  Region.  Chicago.  IL  60603.  (See 
Customs  appendix  A.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  presenting  claims  of 
damage  to  personal  property  resulting 
from  Customs  activities. 

CATEGORIES  OF  RECOROS  M  THE  SYSTEM: 

Written  damage  claims  supported  by 
estimates,  bills,  claim  forms  and 
internal  Customs  Service  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  CFR  part  3;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  revised,  as 
amended. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSMG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Filed  in  cabinets  in  the  District 
Directors  offices. 

RETRIEVABILrrY: 

Folders  filed  in  alphabetical 
sequence. 

SAFEGUARDS: 

File  cabinets  are  located  within  the 
area  assigned  in  the  Customs  office. 
During  non-working  hours  the  room  in 
which  the  cabinets  are  located  is  locked. 

RETENTION  AND  DISPOSAL: 

Retained  in  District  Directors  offices 
for  three  years  then  transferred  to  the 
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Federal  Records  Centers  for  seven  years 
and  three  months  prior  to  destruction. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

District  Director  as  appropriate  in  the 
North  Central  Region,  Chicago.  IL.  (See 
Customs  appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  appendix  A. 

OOHTESTMQ  RECORD  PROCEDURES: 
See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  a  written  claim 
submitted  by  the  claimant,  as  well  as 
information  supplied  on  Standard  Form 
95  and  internal  Customs  memoranda. 

EXaVTIONS  CLAMED  FOR-THE  SYSTEM: 

None. 

Trassury/Customs  .238 

SYSTEM  NAME: 

Training  and  Career  Individual 
Development  Plans — Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Human  Resources 
Division  of  each  region  and 
headquarters  and/or  district,  ports,  and 
post  of  duty  of  employees. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  U.S.  Customs  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  on  training  or 
other  development  activities  completed 
and/ or  plaimed  for  individual 
employees,  whether  for  programs  such 
as  Executive  Development  or  Upward 
Mobility,  or  other  special  emphasis 
development  programs.  Records  also 
include  such  things  as.  but  not  limited 
to  skills,  abilities,  education, 
experirnce,  career  plans  and  goals,  and 
other  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCtt  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  luiions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 


POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETREVMG,  ACCESSMG,  RETAMMQ,  DISPOSING 
OF  RECOROS  M  THE  SYSTBt: 

STORAGE: 

Records  are  located  in  file  folders, 
and/or  official  personnel  folder. 

REnHEVABUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
or  office. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  imtil  separation 
or  imtil  employee  is  no  longer  part  of  a 
special  emphasis  program. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
in  each  region  and  headquarters. 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee  and  supervisors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .239 

SYSTEM  NAME: 

Training  Records-Treasury/Customs. 

SYSTEM  LOCATION: 

Scheduling  Office,  U.S.  Customs 
Service  Academy.  FLETC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customs  employees  who  have 
completed  training. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Standard  Form  182.  Request, 
Authorization.  Agreement  and 
Certification  of  training.  Selected 
information  also  recorded  in  individuals 
permit  record,  and  a  copy  of  the  form 
is  filed  in  the  individual's  official 
personnel  folder. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTME  USES  OF  RECOROS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 


response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSMG,  RETAMMQ,  D»POSMQ 
OF  RECOROS  M  THE  SYSTBI: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  file  cards,  on  training  forms,  or  on 
discs. 

retrievabuty: 
Records  are  indexed  by  name. 

safeguards: 

Records  are  maintained  in  a  locked 
file  or  room,  or  with  limited  access. 

HbTEWTION  AND  DISPOSAL: 

Records  are  maintained  for  up  to  three 
years  after  employee  separates  from  the 
Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Director  of  Training.  U.  S. 
Customs  SVC  Academy.  FLETC 

NOTIFICATION  PROCEDURE: 

U.  S.  Customs  Service  Academy, 
Building  70  -  FLETC,  Glynco,  GA  31524 

RECORD  ACCESS  PROCEDURES: 

U.  S.  Customs  Service  Academy, 
Building  70  -  FLETC.  Glynco,  GA  31524 

CONTESTING  RECORD  PROCEDURES: 

U.  S.  Customs  Service,  Director, 
Office  of  Human  Resources,  1301 
Constitution  Avenue.  NW,  Washington, 
DC  20229 

RECORD  SOURCE  CATEGORIES: 

Information  for  this  file  is  obtained 
from  supervisors,  managers,  instructors, 
educational  institutions,  and/or  training 
facilities  such  as  the  Office  of  Personnel 
Management,  Department  of  the 
Treasury,  etc. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/Customs  .244 

SYSTEM  name: 

Treasury  Enforcement 
Communications  System  (TECS)- 
Treasiury/Customs. 

SYSTEM  LOCATKM: 

Office  of  Investigations,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW, 
Washington.  EX:  20229. 

CATEGORIES  OF  MOtVDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Violators  or  suspected  violators  of 
U.S.  Customs  or  related  laws  (some  of 
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whom  have  been  apprehended  by 
Customs  officers);  (2)  Individuals  who 
are  suspected  of,  or  who  have  been 
arrested  for,  thefts  from  international 
commerce;  (3)  Convicted  violators  of 
U.S.  Customs  and/or  drug  laws  in  the 
United  States  and  foreign  countries;  (4) 
Fugitives  with  outstanding  warrants — 
Federal  or  state;  (5)  Victims  of  U.S. 
Customs  law  violations;  (6)  Owners, 
operators  and/or  passengers  of  vehicles, 
vessels  or  aircraft  traveling  across  U.S. 
borders;  (7)  Individuals  participating  in 
financial  transactions  reported  under 
the  Bank  Secrecy  Act. 

CATEOOWES  Of  REC0A06  M  THE  SYSTEM: 

Every  possible  type  of  information 
&om  a  variety  of  Federal,  state  and  local 
sources,  which  contributes  to  effective 
law  enforcement  may  be  maintained  in 
this  system  of  recon^.  Records  include 
but  are  not  limited  to  records  pertaining 
to  known  violators,  wanted  persons, 
lookouts  (temporary  and  permanent), 
reference  information,  regulatory  and 
compUance  data.  Information  about 
individuals  includes  but  is  not  limited 
to  name,  alias,  date  of  birth,  address, 
physical  description,  various 
identification  numbers  (i.e.,  seizure 
number),  details  and  circumstances  of  a 
search,  arrest,  or  seizure,  case 
information  such  as  merchandise  and 
values,  methods  of  theft,  etc 

AUTHORmr  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTINE  USES  Of  RECOflOS  MAINTAINED  IN  THE 
SYSTEM,  MCLUCMNO  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  Investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciirity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribiinal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 


course  of  dvil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  [>ertinent  to  the 
investigation. 

KXJOES  AND  PRACnCES  FOR  STOKmO, 
RETRIEVMQ,  ACCESSMO,  RETAINING.  DtSPOSINQ 
Of  RECOAOS  IN  THE  SYSTEM: 

STOfUGE: 

Magnetic  disc  and  tape,  laser  optical 
disks,  microfiche,  and  hard  copy. 

retrcvabhjty: 

By  name;  unique  identifiers,  address, 
or  in  association  with  an  enforcement 
report  or  other  system  docvunent. 

SAFEGUARDS: 

(1)  All  officers  making  inquiries  have 
had  a  full  field  background  Investigation 
and  are  given  information  on  a  "need— 
to-know"  basis  only.  (2)  Procedural  and 
physical  safeguards  are  utiUzed  such  as 
accountability  and  receipt  records, 
guards  patrolling  the  area,  restricted 
access  and  alarm  protection  systems, 
special  communications  security,  etc. 

RETENTION  AND  DISPOSAL: 

Review  is  accomplished  by  Customs 
officers  each  time  a  record  is  retrieved 
and  on  periodic  basis  to  see  if  it  should 
be  retained  or  modified.  Since  both 
temporary  and  permanent  records  are 
maintained,  period  of  retention  will 
vary  with  type  of  record  entered.  The 
records  are  disposed  of  by  erasure  of 
magnetic  tape  or  disc,  and  by  shredding 
and/or  burning  of  hard  copy  documents. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Information  Management,  U.S.  Customs 
Service.  1301  Cc«istitution  Avenue,  NW, 
Washington.  DC  20229. 

NCTIflCATXJN  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4)(G)  and  (f)(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspecticn. 

CONTCSTMQ  RKONO  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 


if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
recwd. 

RECOAO  SOURCE  CATEOOMES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  soiux:es  need  not  be 
reported. 

EXEMPTIONS  CLAaCD  FOR  THE  SY8TBI: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4),  (d)(1),  (d)(2).  (d)(3r. 
(d)(4),  (e)(1).  (e)(2),  (e)(3).  (e)(4)(G).  (H) 
and  (I),  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .249 

SYSTEM  NAME: 

Uniform  Allowances-Unit  Record- 
Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division.  99 
SE  5th  Street,  Miami,  FL  33131; 
Management  Services  Branch, 
Administration  Division,  District 
Director,  San  Juan,  PR  00903;  Financial 
Management  Division,  U.S.  Customs 
Service,  Northeast  Region,  100  Summer 
Street.  Boston.  MA  02110. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Customs  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name-Record  of  Uniform  Allowance 
Payments. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  imions  recognize<Las  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114. 

POLICES  ANO  PRACTICES  FOR  STORING. 
RETRCVMO.  ACCESSMO,  RETAMINQ,  DISPOSING 
Of  RECORDS  IN  THE  SYSTEM: 

STOIUQE: 

Files  are  maintained  in  an  imlocked 
drawer  within  a  metal  file  cabinet. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday.  November  9,  1995  /  Notices 56757 


RCTREVAaUTY: 

Alphabet  by  name.  Appropriation 
Accoimting  Document  Nimiber. 

SAfEOUAKS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked  and  access  to  the  building  is 
controlled  by  uniformed  guards. 


These  files  are  retained  as  prescribed 
by  GAO  Regulations  or  imtil  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Centers. 

SVSTBI IMIMQDKS)  AND  AOOMSS: 

Direction  of  Financial  Management, 
99  SE  5th  Street.  Miami.  FL  33131; 
District  Director.  U.S.  Customs  Service, 
P.O.  Box  2112,  Old  San  Juan,  PR  00903; 
Director,  Financial  Management 
Division.  U.S.  Customs  Service,  100 
Siunmer  Street,  Boston.  MA  02110. 

NOTVtCATION  PftOCEDUHC: 

See  Customs  appendix  A. 

RECOMD  ACCESS  PnOCEOUHES: 

See  Customs  appendix  A. 

CONTESTW4Q  RECORD  PfKX^EDURES: 

See  Access,  above. 
RECOK)  SOURCE  CATEOOMES: 

From  memoranda  received  from 
Districts.  Data  transcribed  from  Payment 
Vouchers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .251 

SYSTBMNAME: 

Unscheduled  Overtime  Report 
(Customs  Form  31) — ^Treasury/Customs. 

SYSTEM  location: 

Director,  Office  of  Operations,  6 
World  Trade  Center,  Room  508,  New 
York,  NY  10048. 

CATEOOMES  '^'  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Special  /      nts  assigned  to  the  office 
of  Regional  director  of  Investigations 
authorized  to  receive  unscheduled 
overtime  remimeration. 

CATEOOMES  Of  RECORDS  M  THE  SYSTBI: 

Customs  Form  31  enumerates  the 
nature  of  overtime  performed,  the 
number  of  hours  and  the  date  on  which 
the  overtime  was  performed  and  the 
case  number  of  investigation. 


AUTHOMTY  FOR  HAVfTENANCC  OF  THE  SYSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUHNE  USES  OF  RECOROS  MAMTAMB)  M  THE 
SYSTBI,  BICLUOMQ  CATEOOMES  Of  USBM  AND 
THE  PURPOSES  Of  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  provide  information 
to  nninnn  recognized  as  exclusive 
bargaining  representatives  undm  the 
Qvil  Service  Reform  Act  of  1978,  5 
U.S.C  7111  and  7114. 

POUOES  AND  PRACTICES  POR  BTOMNO, 
RETMEVMQ,  ACCCSSMQ,  METAMMO,  MBPCSWO 
OF  RECORDS  M  THE  SYSTBI: 

STORAQE: 

The  information  in  this  system  is 
contained  on  CF  31,  the  forms  are 
contained  within  a  file  folder  and  are 
placed  in  a  metal  file  cabinet. 

retrevabbjty: 
Byname. 

SAFEQUARDS: 

The  file  cabinet  is  maintained  within 
the  area  assigned  to  the  Regional 
Director  of  Investigations.  New  York, 
within  the  Custonihouse.  Ehiring  non- 
working  hours  the  complex  in  which 
the  file  is  located  is  locked  and  access 
to  the  building  is  controlled  at  all  times 
by  imiform  guards. 

retention  AND  disposal: 

The  forms  are  destroyed  after  three  (3) 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director  of  Investigations. 
(See  Customs  appendix  A.) 

NOTFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEOOMES: 

The  information  in  this  system 
originates  from  the  Special  Agent  who 
performs  the  unscheduled  overtime. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 

Treasury/Customs  .252 

SYSTEM  NAME: 

Valuables  Shipped  Under  the 
Government  Losses  in  Shipment  Act — 
Treasury/Customs. 


SYSTEM  LOCATION: 

District  Director  of  Customs.  610  S. 
Canal  Street,  Chicago,  IL  60607. 

CATEOOMES  OF  IBIWUALS  COVERS)  BY  THE 
SYSTBC 

Customs  employees  collecting  and 
transmitting  funds  to  cashier  for 
deposit 

CATEQ0RC8  OF  RECORDS  M  THE  SVSIIM. 

Name  of  employee,  collection 
document  serial  niunbers,  amoimt  of 
collection. 

AUTHORITY  FOR  MABfTBMNCC  OF  THE  SYSTBC 
Section  300.30,  Customs  Accoimting 
Manual;  5  U.S.C  134f;  5  U.S.C  301. 

ROUnNE  USES  OF  RECORDS  MAMTAMCD  M  THE 
SYSTBI,  MCLUOMQ  CATEOOMES  OF  US0IS  AND 
THE  PURPOSES  OF  SUCH  USM: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
those  officers  and  employees  of  the 
Customs  Service  and  the  Department  of 
the  Treasury  who  have  a  need  for  the 
records  in  the  performance  of  their 
duties;  (2)  disclose  records  as  required 
in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEYMQ,  ACCESSMO,  RET  AMMO,  DISPOSMQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Filed  in  folders  with  the  individual's 
name  appearing  at  the  top  thereof  in  a 
file  cabinet. 

RETWEV  ABILITY: 

Each  record  folder  is  filed  by  name  of 
individual. 

SAFEGUARDS: 

The  cabinet  described  above  is 
maintained  within  the  area  assigned  in 
the  Customs  office.  During  non-working 
hours  the  area  in  which  the  cabinet  is 
located  is  secured. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  and  then 
forwarded  to  FRC  for  seven  years 
retention. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

District  Director,  as  appropriate,  in 
the  North  Central  Region,  Chicago.  TL. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 
RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEOOMES: 

Data  submitted  by  individual  Customs 
employee  involved. 
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EXBWnONS  CUUMED  FOfl  THC  SYsrai: 

None. 
Traasury/Customs  .258 
SYSTEM  NAME: 

Violator's  Case  Files — Treasury/ 
Customs. 

SYSTEM  LOCAT10M: 

District  Director  of  Customs,  U.S. 
Customs  Service,  Main  and  Stebbins 
Streets,  St.  Albans,  VT  05478. 

CATEQOmES  Of  M0IV10UALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  smuggling, 
filing  false  invoices,  docxmients  or 
statements,  violators  of  Customs  bonds, 
or  any  violation  of  Customs  laws. 

CATEOOWES  OF  HECOAOS  M  THE  SYSTEM: 

Individual's  name  and  address.  Social 
Security  number  and  physical 
description;  alias,  occupation,  type  of 
violation,  previous  record,  driver's 
license,  passport  number,  notes  from 
inspectors  involved,  and  any  other 
supporting  docimients. 

AUTHOmTY  FOR  MAMTBtANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasiuy  Department 
Order  No.  165,  Revised,  as  amended. 

ROCTHNE  USES  Of  RECOPOS  MAIMTAINED  IN  THE 
SYSTEM,  WCLUOINQ  CATEOORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agendes 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 


functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

polioes  ano  practices  for  storinq, 
retrtevmc,  accessmg.  retaininq,  dtsposmq 
of  records  m  the  system: 

storaqe: 
File  folders  and  3x5  index  cards. 

retrievamljty: 
Filed  by  case  number. 

SAFEQUAROS: 

Files  are  under  the  supervision  of 
Fines,  Penalties  and  Forfeitures  Officer 
from  8  a.m.  to  5  p.m.,  Monday  through 
Friday.  All  other  hours,  office  remains 
locked. 

RETENTION  AND  disposal: 

Files  are  maintained  in  the  office  of 
the  Fines,  Penalties,  and  Forfeitures 
Officer  for  a  period  of  five  years  or  six 
years.  At  the  conclusion  of  this  period, 
they  are  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

District  Director,  U.S.  Customs 
Service,  St.  Albans.  VT  05478. 

NOTnCATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTWQ  RECORD  PROCBXIRES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEOOMES: 

See  "Categories  of  individuals 
covered  by  the  system"  above.  The 
system  contains  material  for  which 
sources  may  not  need  to  be  reported. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (}),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .260 

SYSTEM  NAME: 

Warehouse  Proprietor  Files — 
Treasury/Customs. 

SYSTEM  location: 

Offices  of  District  Directors,  North 
Central  Region,  Chicago,  IL  60603.  (See 
Customs  appendix  A.) 

CATEGORIES  OF  IN04V10UALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  warehouse 
proprietors  and  employees  that  require 
an  investigation  and  related 
information. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Report  of  investigations,  application 
and  approval  or  denial  of  bond  to  act  as 
warehouse  proprietor  and  other 
Customs  Service  Memoranda.  Names, 
addresses.  Social  Security  numbers,  and 
dates  and  places  of  birth  of  persons 
employed. 

AUTHORffY  FOR  MAINTENANCE  OF  THE  SYSTBC 

Customs  Regulations,  part  19,  5  U.S.C. 
301. 

ROUT»<E  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDtNG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  informationto  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  cormection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLiaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVMG,  ACCESSING,  RETAINING,  OiSPOSWQ 
OF  RECORDS  IN  THE  SYSTBM: 

STORAQE: 

Records  are  maintained  in  file  folders 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region,  Chicago,  IL 
60603. 

RETRIEVABIUTY: 

Each  file  is  identified  by  the  name  of 
the  warehouse  proprietor. 
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SAFEQUAROS: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked. 

RETENTION  ANO  DBPOSAL: 

Employee  name  data  retained  for 
period  of  employment  with  warehouse 
proprietor. 

SYSTBM  MANAQB«(8)  ANO  ADDRESS: 

District  Director,  as  appropriate  in  the 
North  Central  Region,  Chicago,  IL 
60603.  (See  Customs  appendix  A.) 

NOmCATION  PROCEDURE: 
See  Customs  appendix  A, 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTE8TW4Q  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  in  this  file  originates 
from  the  individual  appUcant  for 
warehouse  proprietor's  bond,  fi'om 
reports  of  investigation,  and  other 
Customs  Memoranda. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  piu^uant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .262 

SYSTEM  NAME: 

Warnings  to  Importers  in  lieu  of 
penalty — Treasiuy/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Office  of  the  District 
Director,  880  Front  Street,  San  Diego, 
CA  92318;  Offices  of  the  Port  Directors, 
U.S.  Border  Station,  San  Ysidro,  CA 
92073;  PO  Box  189,  Tecate,  CA  92080; 
P.O.  Box  632,  Calexico,  CA  92231;  235 
Andrade  Road,  Winterhaven,  CA  92283; 
Andrade,  CA;  San  Diego  Barge  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  firms  in  violation  of 
Customs's  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Brief  record  of  violation  and  warning. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasiuy  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 


pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  biu-eau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  covmsel  or  vdtnesses  in  the 
course  of  civil  discovery,  fitigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  5  x  7  cards. 

RETRIEVABILfTY: 

Alphabetically  indexed. 

SAFEGUARDS: 

Not  accessible  to  other  than  Customs 
officers. 

RETENTION  AND  DISPOSAL: 

The  records  are  disposed  of  in 
accordance  with  the  "Treasury  Records 
Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District.  (See  Customs 
appendix  A.) 

NOTIFICATION  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 
See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Customs  Officials. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


Treasury/Customs  .268 

SYSTEM  NAME: 

MiUtary  Personnel  and  Civilian 
Employees'  Claims  Act  File — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Regional  Coimsel,  Suite 
1220,  500  Dallas  Street,  Houston,  TX 
77002. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  Customs  employees 
filing  claims  under  the  MiUtary 
Personnel  and  Qvihan  Employees' 
Claims  Act  of  1964. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Docxunents  relating  to  the 
administrative  handling  of  the  claim 
and  docimients  submitted  by  the 
claimant  in  support  of  the  claim. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

31  U.S.C.  240-243;  31  CFR  part  4; 
Treasiuy  Department  Administrative 
Circular  No.  131,  August  19,  1965;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  a  file  folder  which  is 
filed  in  an  unlocked  drawer  within  a 
metal  container. 

retrievability: 

Each  case  file  is  identified 
alphabetically  in  the  file  folder  writhin 
the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
(12th  floor),  500  Dallas  Street,  Houston, 
TX  77002.  During  non-working  hours 
the  room  in  which  the  metal  container 
is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by 
uniformed  security  guards  provided  by 
the  lessor. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  closed  at 
which  time  the  closed  files  are 
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transferred  to  the  Director,  Logistics 
Management  Division,  Office  of  the 
Regional  Commissioner,  Houston,  TX, 
for  ultimate  transportation  to  the 
Federal  Record  Center. 

rrSTBt  lflANAOBt(8)  AND  AOOAOS: 

Regional  Counsel,  Suite  1220,  United 
States  Ciistoms  Service,  500  Dallas 
Street,  Houston.  TX  77002. 

NonncATiOM  pfiocEounc: 
See  Customs  appendix  A. 


See  Customs  appendix  A. 

CONTISTWQ  WCOfO  PnOCEDUMSS: 

See  Access,  Customs  appendix  A. 

RKiono  scuncE  cateqomb: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Department  Form  No.  3079,  Civihan 
Employee  Claim  For  Loss  or  Damage  to 
Personal  f*roperty,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 

EXEMPTIONS  CtJMMEO  FOH  THE  SVSTBfe 

None. 
Treesury/Custofns  .299 
SYSTEM  NAME 

Accounts  Payable  Voucher  File- 
Treasury/Customs. 

SYSTEM  location: 

Financial  Management  Division,  U:S. 
Customs  Service,  South  Central  Region, 
1440  Canal  Street,  New  Orleans,  LA 
70112. 

CATEGORIES  Of  INO<VKXJALS  COVERED  BY  THE 
SYSTEM: 

All  South  Central  Region  personnel  to 
whom  travel  and  other  disbursements 
are  made.  All  individuals  who  provide 
goods  and  services  to  the  South  Central 
Region. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Invoices  and  travel/ other  vouchers 
and  supporting  disbursements 
schedules. 

AUTHOWTY  FOn  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROcrrwE  USES  Of  records  uaiktaineo  in  the 

SYSTEM,  MCLUOMQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 


record  pertains;  (2)  provide  information 
to  imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Qvil  Service  Reform  Act  of  1978,  5 
U.S.C  7111  and  7114. 

POUOES  AND  PfUCnCtS  POM  STOWMQ. 
RETmEVWQ,  ACCCSSMQ,  RETAMMQ,  WSTOSWO 
OF  RECORDS  M  THE  SYSTBI: 

STOKAQE: 

File  folders  in  unlocked  file  cabinets. 

RCmiVABUTY: 

By  name. 

SAFEGUARDS: 

Usage  limited  to  Regional  personnel; 
cabinets  are  located  in  rooms  which  are 
locked  during  non-worldng  hours. 

RETENTION  AND  nSPOSAU 

In  accordance  with  Records  Control 
Manual;  records  are  disposed  of  when 
no  longer  needed. 

SYSTBH  HANAGER<S)  AND  AOORKSS: 

Director,  Financial  Management 
Division,  U.S.  Customs  Service,  South 
Central  Region,  1440  Canal  Street,  New 
Orleans,  LA  70112. 

NOmCATION  pnoccdure: 
See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTMQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Invoices  and  travel/ other  vouchers 
submitted  by  the  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .270 

SYSTEM  NAME: 

Background-Record  File  of  NoD- 
Customs  Employees — Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Human  Resources,  U.S. 
Customs  Service,  1301  Constitution 
Ave.  NW,  Washington,  DC. 

CATEGORIES  Of  IM>IVIDUAL8  COVERED  BY  THE 
SYSTEM: 

Present  and  past  non-Customs 
personnel  requiring  a  background 
investigation  to  be  granted  a  permit  'o 
conduct  Customs  business. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Report  of  background  investigations, 
names,  addresses.  Social  Security 
numbers  and  date  and  place  of  birth, 
etc.  of  non-Customs  employees. 


AUTMORtTY  FOR  MA»fTB(ANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTWE  USES  OF  RECORDS  MAWTAMCO  M  THE 
SYSTEM,  MCLUOINQ  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  at  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  otha* 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  ot 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSWG,  RETAINING,  DISPOSING 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  stored  in  file  cabinets  in  the  District 
Director's  office.  Records  are  also 
maintained  in  computer  format  in  ports 
providing  internal  aircraft  arrival/ 
departure  services. 

retrievabuty: 

Each  file  is  identified  by  the  name  of 
the  non-Customs  employee. 

safeguards: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked.  Computer 
format  are  maintained  in  locked  access 
areas  within  each  respective  district 
and/or  port  office. 

retention  and  DISPOSAL: 

Employee  name  data  is  retained 
during  the  period  the  non-Customs 
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employee  requires  admittance  to 
restricted  areas. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

District  Directors  and  Port  Directors 
(For  addresses,  see  United  States 
Customs  Service  -  appendix  A.) 

HOTWtCAVOH  PROCEDURE: 
See  Customs  appendix  A. 

RECORD  ACCESS  procedures: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  file  originates 
from  the  individual  non-Customs 
employee  granted  a  permit  to  conduct 
Custom's  business  and  from  reports  of 
background  investigation  which  include 
interviews  of  Customs  personnel  and 
private  parties  and  from  other  Customs 
internal  documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4),  (d)(1),  (d)(2),  (d)(3), 
(d)(4).  (e)(1),  (e)(2),  (e)(3),  (e)(4)(G),  (H) 
and  (I),  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .271 

SYSTEM  name: 

Cargo  Security  Record  System — 
Treasury/  Customs. 

SYSTEM  LOCATION: 

District  Director,  423  Canal  Street, 
New  Orleans,  LA  70130;  District 
Director,  PO  Box  2748,  Mobile,  AL 
36601. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Drivers  of  motor  vehicles  or  licensed 
cartmen  and  lightermen;  properties  and 
operators  of  each  class  of  Customs 
bonded  warehouse  and  their  employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  on  drivers  of  motor  vehicles 
contain  information  relating  to  personal 
statistical  data,  physical  characteristics, 
history  of  past  employment,  previous 
five  years  residences,  alias  (if  any), 
citizenship,  military  records,  criminal 
record  other  than  traffic  violations,  use 
of  narcotic  drugs,  and  photograph. 
Name  of  operator  of  bonded  warehouse 
and  employees. 

AUTHORITY  FOR  MAVfTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  fflCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  emd  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  with  Customs  Form  3078, 
Customs  Form  73.  Photographs,  and 
correspondence;  For  bonded 
warehouses,  file  folder  contains 
Customs  Form  3581  and  names, 
addresses,  and  Social  Security  nuniber 
of  all  employees;  all  stored  in  metal  file 
cabinet.  Alphabetical  list  of  current  I.D. 
cards  issued  on  drivers  retained  in  file 
folder  and  stored  in  desk  drawer. 

retrievability: 

By  individual  uame  or  corporate 
name. 

SAFEGUARDS: 

Locked  metal  file  cabinet  and  desk 
drawer  of  customs  employee;  building 
secured  after  hours. 

RETENTION  AND  disposal: 

Information  on  drivers  is  retained  in 
an  active  file  imtil  revoked  or  canceled. 


After  revocation  or  cancellation,  the 
information  folder  is  placed  in  an 
inactive  file  for  a  period  of  five  years, 
after  which  time  the  records  are 
disposed  of  in  accordance  with  the 
General  Services  Administration 
Records  Disposal  Manual.  Information 
on  proprietor  bonded  warehouse 
operators  and  employees  is  retained  on 
file  until  Customs  bonded  operations 
cease  and  are  discontinued,  then  are 
maintained  in  an  inactive  file  for  a 
period  of  three  years.  Final  disposition 
is  in  accordance  with  the  GSA  Records 
Disposal  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

District  Director,  423  Canal  Street, 
New  Orleans,  LA  70130;  District 
Director,  PO  Box  2748,  Mobile,  AL 
36601. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
applicant  (individual  or  corporation) 
and  from  reports  of  investigation  on 
drivers  obtained  from  Regional  Director, 
Investigations,  U.S.  Customs  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .272 

SYSTEM  NAME: 

Currency  Declaration  File  (Customs 
Form  4790) — Treasury/Customs. 

SYSTEM  LOCATION: 

Law  Enforcement  Systems  Division, 
U.S.  Customs  Service,  PO  Box  85145, 
San  Diego,  CA  92138  (for  addresses  of 
District  Directors,  see  Customs  appendix 
A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  departing  from  or  entering 
the  country  who  filed  IRS  Form  4790. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identifying  number,  birth  date, 
address,  citizenship,  visa  date  and 
place,  immigration  alien  number,  kinds 
and  amounts  of  monetary  instruments, 
address  in  the  United  States  or  abroad, 
passport  number  and  country,  and 
arrival  or  departtire  information. 
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AUmOWTY  TON  MMMTBtANCC  OF  THE  SYSTBI: 

31  U.S.C.  1101;  5  U.S.C  301;  Treasury 
Department  Order  No.  165.  revised,  as 
amended. 

ROUTWC  uses  Of  RSCOmM  MAWTAMEO  M  THE 
SYSTBI.  MCLUtmia  CATBX>««ES  Of  USERS  AND 
THE  PUIW06ES  Of  SUCH  USES: 

Disclosiues  are  not  made  outside  the 
Department. 

poLxaES  AND  Piucnces  rem  stoimmq. 

RETIHEVWa,  ACCES8S«a.  RrTAJMNQ,  DI8POSXO 
Of  RtOOWM  M  THE  SYSTH*: 

stonaoe: 

The  Form  4790  is  maintained  in  a  file 
folder  or  binder  in  an  inidal  file  cabinet. 
Information  is  stored  chronologically  in 
TECSn. 

retthevabhjty: 

They  are  indexed  and  filed  by  name 
and  date  in  the  folder  or  binder.  They 
can  be  retrieved  by  computer  and 
printed. 

SAFEGUARDS: 

The  office  and  building  are  locked 
diiring  non-working  hours.  Electronic 
data  is  limited  to  persons  cleared  for 
access  to  the  data. 

RETENTION  AND  OtSPOSAU 

The  records  are  retained  from  one  to 
five  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  AOOAESS: 

District  and  Port  Directors  of  Customs. 

NcmcATXJN  procedure: 
See  Customs  appendix  A. 

RECOm>  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

C0NTEST1NQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  on  the  Customs  Form 
4790  originates  from  the  individual  or 
Customs  agent  reporting  the  bringing  in 
or  tcJung  out  of  currency  or  monetary 
instruments  exceeding  10.000  dollars. 

EXEMfniONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .274 

SYSTEM  NAME: 

Importers.  Brokers,  Carriers, 
Individuals  and  Sureties  Master  Files — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division,  99 
SB  5th  Street.  Miami,  FL  33131. 

CATEQOmES  Of  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Brokers,  Importers,  Individuals, 
Carriers,  and  Sureties. 


CATCQOMES  Of  WECOWOS  M  THE  SYSTEM: 

Copies  of  correspondence  incoming 
and  outg  >ing.  copies  of  bonds,  entries, 
bills,  data  center  listings. 

AUTHOWTY  FOn  MAMTBtANCC  Of  THE  SYSTEM: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  Of  RECOAOS  MAMTAWEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOOWES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUaES  AND  PRACTICES  FOR  STORMG, 
RETR«V»«Q,  ACC€SS»IQ,  RETA»eNQ,  MSPOSMQ 
Of  RECORDS  IN  THE  SYSTEM: 

STOfUQE: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

RETREVABUTY: 

Alphabetical  by  name  appearing  on 
correspondence. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non— working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  IMNAGER(S)  AND  ADDRESS: 

Director  of  Financial  Management,  99 
SE  5th  Street.  Miami,  FL  33131. 

NOTIFICATION  PROCEDURE: 

See  Customs  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  appendix  A. 

CONTESTWQ  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Correspondence,  Customs  Service 
Data  Center,  Districts  and  Ports. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 
Trsaaury/Customs  .277 

SYSTEM  NAME: 

Drivers  License  File — Treasury/ 
Customs. 


SVSTBI  LOCATION: 

Logistics  Management  Division.  U.S. 
Customs  Service.  211  Main  Street.  San 
Francisco,  CA  94105. 

CATEGORIES  Of  MOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  employees. 
CATEOORKS  Of  RECORDS  M  THE  SYSTEM: 

Personal  information  furnished  by 
employee  before  being  issued  a 
goveroment  drivers  license.  It  may  also 
include  information  bom  National 
Driver  Register  Service  if  they  have  any 
information  on  the  individual. 

AI/THORfTY  FOR  MAMTENANCE  Of  THE  SYSTBI: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTWE  USES  Of  RECORDS  MABfTAMEO  Bl  THE 
SYSTEM,  MCLUOMQ  CATEOORCS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
National  Driver  Register  Service  to 
determine  whether  they  have  any 
information  on  the  individual  which 
would  concern  the  employee's 
suitabihty  for  receiving  a  government 
drivers  license;  (2)  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUaES  AND  PRACTICES  FOR  STORING, 
RFTRIEVINO,  ACCESSWG.  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Standard  Form  47 
(physical  fitness  inquiry  for  motor 
vehicle  operators)  and  Treasury  Form 
2770  (application  for  motor  vehicle 
operator's  ID  card  and  operator's 
record).  These  forms  are  kept  in  a  desk 
file. 

rethievabiuty: 

Each  set  of  forms  for  a  particular 
employee  is  numbered  and  those 
numbers  are  shown  on  an  index  sheet 
as  pertaining  to  the  particular  employee. 

safeguards: 

The  desk  in  which  the  records  are 
kept  is  within  an  office  which  is  locked 
during  non-working  hours. 

retention  AND  disposal: 

Forms  are  retained  in  this  system  in 
accordance  with  the  requirements  of  the 
Treasury  Records  Control  Manual. 
Forms  of  past  employees  who  were 
issued  drivers  licenses  are  periodically 
destroyed. 

system  MANAG£R(S)  and  ADDRESS: 

Logistics  Management  Specialist. 
Logistics  Management  Division.  U.S. 
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Customs  Service,  211  Main  Street.  San 
Francisco.  CA  94105. 

NOmCATION  PROCEDURE: 

See  Customs  appendix  A. 

record  ACCESS  PROCCOURES: 
See  Customs  appendix  A. 

CONTESTMO  record  procedures: 
See  Access.  Customs  appendix  A. 

record  source  CATEGORIES: 

The  information  in  this  system 
originates  with,  and  consists  solely  of. 
information  supphed  by  the  appUcants 
on  forms  SF-47  and  form  2770.  There 
is  a  possibility  that  in  the  future  there 
will  be  a  response  from  the  National 
Driver  Register  Service  on  a  particular 
appUcant.  At  the  present  time  there  are 
none  in  this  system  of  records. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .278 

system  NAME: 

Automated  Commercial  System 
(ACS) — Treasury/Customs. 

system  location: 

The  Computer  is  located  in 
Newington,  Virginia.  Computer 
terminals  are  located  at  Customho\ises 
and  ports  throughout  the  United  States 
and  at  U.S.  Customs  Headquarters, 
Washington  DC  (For  addresses  of 
Customhouses,  see  Customs  appendix 
A.) 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

U.S.  Customs  Service  employees  and 
individuals  involved  in  the  import 
trade. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  data  base  is  comprised  of 
commodity  and  merchandise  processing 
information  relating  to  Customs 
administration  of  trade  laws.  The 
following  system  files  may  contain 
information  about  U.S.  Customs 
Services  employees  and/or  individuals/ 
companies  involved  in  the  import  trade. 
(1)  ACS  Security  Files:  Contains 
randomly  established  five-digit 
identification  codes  assigned  to 
Customs  Service  employees  authorized 
to  use  the  system.  The  file  consists  of 
the  names  and  social  security  number  of 
all  Customs  Service  employees  using 
the  remote  terminals  to  input 
information  into  the  system.  (2) 
Importer/Broker/Consignee  Bond  Files 
and  FT  and  F  Violator-Protest  files: 
Records  consist  of  importer  of  record 
nimiber,  importer  name  and  address, 
type  of  importation  bond,  expiration 


date,  surety  code,  violation  statistics 
and  protest  information.  The  importer  of 
record  number  is  used  as  the  method  of 
accessing  the  files.  The  number  is 
assigned  by  any  one  of  three  code 
formats  according  to  availabiUty  and  the 
following  hierarchy.  The  first  choice  is 
the  IRS  Employer  Identification  Nimiber 
(EIN).  The  vast  majority  of  importers 
have  the  EIN  because  of  the  business 
necessity  of  it.  The  second  alternative  is 
the  Social  Security  number  (SSN).  The 
third  alternative  is  a  Customs — assigned 
number.  This  file  is  referenced  during 
entry  processing  to  verify  that  the 
individual  or  company  making  entry  is 
authorized  to  import  and  is  properly 
bonded.  (3)  Entry  Files:  A  record 
consists  of  a  three-digit  Customs  — 
assigned  Customhouse  broker  or 
importer  number  (non-SSN)  and  the 
name  and  address.  The  file  is  referenced 
during  entry  processing  to  validate  the 
entry  file  code  and  is  used  to  direct 
system  output  to  the  broker  or  importer. 
(4)  Corporate  Surety  Power  of  Attorney 
and  Bond  Files:  The  data  consists  of 
names  of  agents  who  are  authorized  to 
write  a  Customs  bond  and  their  SSN,  a 
three-digit  surety  code  (non-SSN) 
assigned  by  the  Customs  Accounting 
Division,  the  surety  name  and  Customs 
bond  information.  (5)  Liquidator  File:  A 
record  consists  of  a  Customs-assigned 
three-digit  liquidator  identification 
(non-SSN)  eind  a  Customs  employee's 
name.  The  employee's  liquidator  code  is 
input  into  the  system  as  a  means  of 
maintaining  quality  control  and  an  audit 
trail  on  entries  liquidated.  (6)  Foreign 
Mainufacturer/Shipper  File:  The  file 
contains  an  identification  code 
constructed  using  a  formula  based  on 
name  and  address,  manufacturer  name 
and  address  reported  by  importers  and 
brokers  on  Customs  entry  forms  or 
electronic  formats.  (7)  Carrier  Files:  This 
file  consists  of  carrier  names  and  codes 
(non  SSN)  which  are  4  characters — 
Standard  Carrier  Agent  Code  (SCA)  for 
vessel  carriers  and  2  or  3  character — 
International  Air  Transport  Association 
(lATA)  for  air  carriers.  'This  code  is  used 
to  validate  data  input  to  the  manifest 
and  entry  processing  systems  and  to 
direct  system  output  to  the  carrier. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
19  U.S.C.  66.  1448.  1481.  1483.  1484, 
1505,  and  1624. 

ROUTME  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Ehsclose  to 
the  Bureau  of  the  Census  by  providing 
magnetic  tapes  containing  foreign  trade 
data;  (2)  disclose  pertinent  information 


to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABILmr: 

By  identification  codes  and/or  name.    . 

SAFEGUARDS: 

Access  to  computer  area  is  controlled 
by  a  security  pass  arrangement  and 
personnel  not  connected  with  the 
operation  of  the  computer  are 
prohibited  from  entering.  The  building 
security  is  protected  by  a  uniformed 
guard.  At  the  ports  of  processing, 
terminal  rooms  are  under  close 
supervision  during  working  hours  and 
locked,  after  close  of  business.  The 
system  security  officer  issues  a  unique 
private  five  digit  identification  code  to 
each  authorized  user.  Access  to  the 
Customs  computer  from  other  than 
system  terminals  is  controlled  through  a 
security  software  package.  Users  must 
input  a  unique  identification  code  and 
password  during  the  terminal  log-in 
procedure  to  gain  access  to  the  system. 
The  password  is  not  printed  or 
displayed  at  the  port  of  processing.  The 
system  vaUdates  the  user  ID  by 
transaction  type,  thereby  limiting  a 
system  user's  access  to  information  on 
a  "need-to-know"  basis.  A  listing  of 
identification  codes  of  authorized  users 
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can  be  printed  cmly  by  request  of  the 
seomty  officer.  The  passwords  are 
changed  periodically  to  enhance 
security. 

RETENTION  AND  DBPOSAU 

Files  are  periodically  updated  to 
reflect  changes,  etc.,  and  are  disposed  of 
in  accordance  with  the  requirements  of 
the  Treasury  Records  Control  Manual. 

SYSTEM  MANAQER(8)  AND  AOOftESS: 

Director,  Office  of  Automated 
Systems,  Customs  Service  Headquarters. 
1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  is  responsible 
for  all  data  maintained  in  the  files. 

NOTIFICATION  PftOCEDUAC: 

See  Customs  appendix  A. 

RECOAO  ACCESS  PflOCEOURES: 

See  Customs  appendix  A. 

COKTESTINQ  RECO«0  PROCEDURES: 

See  Access,  Customs  appendix  A. 

RECORD  SOURCE  CATEQORIES: 

The  system  data  base  contains  data 
received  on  authorized  Customs  forms 
or  electronic  formats  from  individuals 
and/ or  companies  incidental  to  the 
conduct  of  foreign  trade  and  required  by 
the  Customs  Service  in  administering 
the  tariff  laws  and  regulations  of  the 
United  States. 

EXEMPTKWS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/Customs  .284 

SYSTEM  name: 

Personnel  Verification  System 
(PVS)— Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  Information  and  Technical 
Services,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  and  Regional  Offices  of  the 
U.S.  Customs  Service.  (See  Customs 
appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Authorized  Customs  personnel  and 
non-Customs  personnel  who  have 
received  authorization  to  use  the 
Regional  Communications  Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  identifiers  including  but 
not  limited  to  name,  office  address, 
home  address,  office  telephone  number, 
home  telephone  number,  badge  number. 
Social  Security  number,  radio  call  sign, 
page  number,  organization,  and  unit. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 

SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSINQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Alphabetic  or  numerical  listings  or 
card  files;  (2)  microfiche;  (3)  magnetic 
disc  and  tapes;  (4)  other  electronic 
storage  media. 

RETRIEVASttJTY: 

By  name,  call  sign,  paging  number. 
Social  Security  number,  badge  number, 
organizational  code. 

SAFEGUARDS: 

Records  are  located  in  controlled 
access  areas  with  alarm  protection 
systems.  Offices  are  staffed  twenty-four 
hours  a  day,  seven  days  a  week. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
until  such  time  as  the  individual  is  no 
longer  authorized  usage  of  the  Regional 
Communications  Center.  Disposal  is  by 
erasure  of  disc/tapes,  shredding  and/ or 
burning  of  Ustings  or  card  files,  and 
burning  of  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Information  and  Technical  Services, 


U.S.  Customs  Service,  1301  Constitution 
Aven  le.  NW.,  Washington,  DC  20229. 

NOmCATUN  PROCEDURE: 
See  C  jstoms  appendix  A. 

neCORO  ACCESS  PROCEDURE: 

See  Customs  appendix  A. 

CONTESTWO  RECORD  PROCEDURES: 

See  Access,  Customs  appendix  A. 
RECORD  SOURCE  CATEGORIES: 

The  sources  include  but  are  not 
limited  to  (1)  the  individual  to  whom 
the  record  relates;  (2)  internal  Customs 
Service  records;  (3)  Personnel 
Verification  Sheet. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/Customs  .285 

SYSTEM  NAME: 

Automated  Index  to  Central 
Investigative  Files — Treasury/Customs. 

SYSTEM  location: 

Office  of  Investigations,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Known  violators  of  U.S.  Customs 
laws.  (2)  Convicted  violators  of  U.S. 
Customs  and/ or  drug  laws  in  the  United 
States  and  foreign  countries.  (3) 
Suspected  violators  of  U.S.  Customs  or 
other  related  laws.  (4)  Private  yacht 
masters  and  pilots  arriving  in  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  listing  of  Memoranda  of 
Information  Received,  Reports  of 
Investigations;  Search/ Arrest/Seizure 
Reports,  Penalties,  and  Forfeitures, 
reports  required  by  Private  Aircraft 
Reporting  System,  reports  required  by 
the  Private  Yacht  Reporting  System, 
reports  on  vessel  violations.  Reports 
relating  to  an  individual,  various  other 
correspondence  (letter,  memoranda, 
etc.),  which  related  to  an  individual  in 
the  Treasury  Enforcement 
Communications  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
Authority  for  the  collection  and 
maintenance  of  the  report  included  in 
the  system  is:  19  U.S.C.  1603;  19  U.S.C. 
1431;  19  U.S.C.  66;  31  CFR  part  103. 

ROtrriNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  t«CLUD«NG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
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pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  ficense,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape,  microfiche. 

retrievability: 

Name,  personal  identification 
numbers.  Customs  case  number, 
document's  central  file  niunber. 

SAFEGUARDS: 

(1)  All  Central  Files  users  must  have 
a  full  field  background  investigation.  (2) 
The  "need  to  know"  principle  applies. 
(3)  Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  records,  guard  patrolling 
restricted  areas,  alarm  protection 
systems,  special  communication 
security.  (4)  Access  is  limited  to  all 
Office  of  Enforcement  terminals  and  all 
Law  Enforcement  Systems  Division 
Headquarters  and  Newington,  VA 
terminals. 

retention  and  DISPOSAL: 

Records  v«ll  be  maintained  in  the 
Automated  Index  to  Central 
Enforcement  files  for  as  long  as  the 
associated  document  or  microfiche  is 
retained.  Records  will  be  destroyed  by 
erasure  of  the  magnetic  disc  and  by 
burning  the  microfiche. 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C. 
552a  (e)(4)(G)  and  (f)(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4),  (d)(1).  {d)(2).  (d)(3). 
(d)(4).  (e)(1).  (e)(2),  (e)(3).  (e)(4)(G),  (H) 
and  (I),  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

APPENDIX  A  -  U.  S.  CUSTOMS 
SERVICE 

I.  NOTIFICATION,  RECORD  ACOESS  AND 
AMENDMENT  PROCEDURES: 

Notification  and  Record  Access  Procedures: 

Requests  by  an  individual  to  be 
notified  if  the  system  of  records 
contains  records  pertaining  to  him  and 
requesting  access  to  the  records  shall  be 
in  writing  with  envelope  and  letter 
clearly  marked  "Privacy  Act  Request" 
and  directed  to  the  Director,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  or  to  the 
Regional  Commissionei*  of  the  region  in 
which  the  records  are  located  (see 
addresses  below). 

The  request  may  be  presented  in 
person  between  the  hours  of  9  a.m.  and 
4:30  p  jn.  Where  the  request  is 
presented  in  person,  the  requester  shall 
present  adequate  identification  to 
establish  his  identity,  and  a  comparison 
of  his  signature  and  thoSe  in  the  records 
may  be  made  where  the  records  contain 


the  signature  of  the  person  to  whom  the 
records  pertain.  If  an  individual  is 
unable  to  provide  the  requisite 
documents  for  identification  purposes, 
he  may  be  required  to  make  a  signed 
statement  asserting  identity  and 
stipulating  that  he  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses  is 
punishable  by  a  fine  of  not  more  than 
$5,000. 

Where  the  request  is  made  in  writing, 
it  shall  be  accompanied  by  a  notarized 
statement  executed  by  the  requester 
asserting  identity  and  stipulating  that  he 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  person  under  false 
pretenses  is  punishable  by  a  fine  of  not 
more  than  $5,000.  A  comparison  of  his 
signature  and  those  in  the  records  may 
be  made  where  the  records  contain  the 
signature  of  the  person  to  whom  the 
records  pertain. 

Amendment  Procedures: 

Requests  by  an  individual  contesting 
the  context  of  a  record  within  a  system 
of  records  shall  be  in  v«-iting  with  the 
envelope  and  letter  clearly  marked 
"Privacy  Act  Amendment"  and  directed 
to  the  Director,  Office  of  Regulations 
and  Ruhngs,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229,  or  to  the  Regional 
Commissioner  of  the  region  in  which 
the  records  are  located.  (See  addresses 
below.) 

n.  LOCATION: 

Addresses  of  Headquarters,  U.S. 
Customs  Service,  Regional 
Commissioners  of  Customs,  Regional 
Directors  (Internal  Affairs),  District 
Directors  of  Customs,  and  Customs 
Office  of  Enforcement  field  offices: 
U.S.  Customs  Service  Headquarters,  1301 

Coastitution  Avenue,  NW,  Washington,  DC 

20229. 
Regional  Commissioner  of  Customs,  10 

Causeway  Street,  Boston,  MA  02110,  (617) 

223-7506. 
Regional  Commissioner  of  Customs,  55  E. 

Monroe  Street,  Chicago,  IL  60603,  (312) 

353-4731. 
Regional  Commissioner  of  Customs,  2323 

South  Shepard  Street,  Suite  1200,  Houston. 

TX  77019,  (713)  953-6843. 
Regional  Commissioner  of  Customs,  1  World 

Trade  Center.  Long  Beach,  California 

90831,  (301)  980-3100. 
Regional  Commissioner  of  Customs,  909  SB 

First  Avenue.  Miami.  FL  33131,  (305)  536- 

5952. 
Regional  Commissioner  of  Customs,  423 

Canal  Street,  New  Orleans.  LA  70112.  (504) 

589-6324. 
Regional  Commissioner  of  Customs,  6  World 

Trade  Center,  New  York.  N.Y.  10048.  (212) 

466-4444. 
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OFFICE  OF  INTERNAL  AFFAIBS  FIELD 

OFFICES 

Regional  Director  (Internal  Affairs).  10 

Causeway  Strfl«t.  Boston,  MA  02110. 
Regional  Director  (Internal  A&irs),  Room 

502.  6  World  Trade  Center,  New  York,  N.Y. 

1004fl. 
Regional  Director  (Internal  Affairs),  444 

Bricknell  Avenue.  Miami,  FL  33101. 
Regional  Director  (Internal  Affairs),  423 

Canal  Street.  New  Orleans.  LA  70112. 
Regional  Director  (Internal  Affairs),  5850  San 

Felipe  Street.  Houston.  TX  77002. 
Regional  Director  (Internal  A&irs),  Suite 

1539,  55  E.  Monroe  Street.  Chicago.  IL. 

60603. 
Regional  Director  (Internal  A&irs).  Suite 

7558,  PO  Box  951.  Main  Poet  Office,  Loe 

Angeiee,  CA  90053 

CUST0^4S  DISTRICT  OFFICES:  (Note:  New 
York  has  Area  Darectort  instead  of  District 
Directon).  The  Regional  office  ia  identified  in 
parenthesis  at  the  end. 

Anchorage.  Alaska  99501/620  E.  Tenth  Ave. 

Suite  101  (907)  271-4043  (Pacific  Region). 

Baltimore.  Maryland  21202/40  S.  Gay  Street 

(301)  962-2666  (Northeast  Region) 
Boston,  Massachusetts  02222/10  Causeway 

Street  (617)  565-6147.  (Northeast  Region). 
Buffalo.  New  York  14202/111  W  Huron 

Street  (716)  846-4374  (Northeast  Region). 
Charleston,  South  Carolina  29402/200  E.  Bay 

Street  (803)  724-4312  (Southeast  Region). 
Charlotte  Amalie.  St  Thomas  Virgin  Islands 

00801/Main  PO  Sugar  Estate  (809)  774- 

2530  (Southeast  Region). 
Chicago.  Illinois  60607/610  S.  Canal  Street 

(312)  353-6100  (North  Central). 
Cleveland,  Ohio  44114/55  Erieview  Plaza 

(216)  522-4284  (North  Central). 
Dallas/Fort  Worth.  TX  75261/700  Parkway 

Plaza.  PO  Box  619050  (214)574-2170 

(Southwest). 
Detroit.  Michigan  48226/477  Michigan 

Avenue  (313)  226-3177  (North  Central). 
Duhith,  MinnesoU  55802/515  W.  First  St, 

209  Federal  Building  (218)  720-5201 

(North  CentraD.El  Paso,  TX  79985/Bldg.  B, 

Room  134.  Bridge  of  the  Americas,  PO  Box 

9516  (915)  534-6799  (Southwest). 
Great  Falls,  Montana  59401/600  Central 

Plaza,  Suite  200  (406)  453-7631  (North 

Central). 
Honolulu.  Hawaii  96806/335  Merchant  St., 

PO  Box  1641  (808)  522-8060  (Pacific). 
Houston/Galveston.  TX  77052/701  San 

Jacinto  St..  PO  Box  52790  (713)  226-2334 

(Southwest). 
Laredo,  Texas  78041/Lincoln  Juarez  Bridge. 

PO  Box  3130  (512)  726-2267  (Southwest). 
Los  Angeles/Long  Beach.  California  90731. 

300  S.  Ferry  St.,  Terminal  Island  (310) 

514-6001  (Pacific). 
Miami.  Florida  33131/77  SE  5th  Street  (305) 

536-^101  (Southeast). 
Milwaukee.  Wisconsin  53202/517  E. 

Wisconsin  Ave.  (414)  291-3924  (North 

Central). 
Minneapolis,  Minnesota  55401/110  S.  Fourth 

Street  (612)  348-1690  (North  Central). 
Mobile.  Alabama  36652/150  Wall  St..  PO  Box 

2748  (205)690-2106  (South  Central). 
New  Orleans.  Louisiana  70130/432  Canal  St 

(504)  589-6353  (South  Central). 


New  York  Seaport  Area.  New  York,  New 
York  10048.  Customhouse,  6  World  Trade 
Center  (212)  466-5817. 
Kennedy  Airport  Area,  Bldg  77,  Jamaica, 
New  York  1143a  (718)  533-1536  (New 
York). 
Newark  Area.  Newark,  New  Jersey,  07114 

Airport  International  Plaza  (201)  645-3760 

(New  York). 
Nogales,  Arizona  85621/Intemational  and 

Terrace  Sts.  (602)  287-3637  (Southwest). 
Norfolk.  Virginia  23510/101  E.  Main  St.  (804) 

441-6546  (Southeast). 
Ogdensbuig.  New  York  13669/127  N.  Water 

St  (315)  393-0660  (Northeast). 
Pembina.  North  Dakota  58271/Poet  Office 

Bldg.  (701)  825-6201  (North  Central). 
Philadelphia.  Pennsylvania  1910e/2nd  ft 

Chestnut  Sts.,  Room  102  (215)  597-4605 

(Northeast). 
Port  Arthur,  Texas  7764274550  75th  St  (409) 

724-0087  (Southwest). 
Portland.  Maine  04112/312  Fore  St.  PO  Box 

4688  (207)  780-3326  (Northeast). 
Portland.  Oregon  97209/511  NW  Broadway 

(503)  326-2865  (Pacific). 
Providence,  Rhode  Island  02903/24 

Weybosset  St  (401)  528-5080  (Northeast). 
St  Albans,  Vermont  05478/Main  ft  Strebbins 

St..  PO  Box  111  (802)  524-6572 

(Northeast). 
St  Louis,  Missouri  63105/7911  Forsyth 

Bldg..  Suite  625(314)  425-3127  (North 

Central). 
San  Diego,  California  92101/610  W.  Ash 

Street,  Ste.  1200,(619)  557-5455.  (Pacific). 
San  Francisco,  California  94111.  33 

Montgomery  St,  (415)  744-7701.  (Pacific). 
San  Juan,  Puerto  Rico  00903/PO  Box  2112 

(809)  723-2091  Southeast). 
Savannah.  Georgia  31401/1  East  Bay  St  (912) 

944-4256  (Southeast). 
Seattle,  Washington  98104  Key  Towers.  1000 

Second  Ave.(206)  553-0554  (Pacific). 
Tampa.  Florida  33605/4430  East  Adams  Dr., 

Suite  301  (813)  228-2381  (Southeast). 
Washington.  DC  20041/POB  17423,  Gateway 

1  Bldg.  Dulles  International  Airport, 

Chantilly,  VA  22021  (202)  566-8511 

(Southeast). 
Wilmington.  North  Carolina  2 8401 /One 

Virginia  Ave.  (919)  343-4601  (Southeast). 

CUSTOMS  ENFORCEMENT  FIELD  OFFICES 

Assistant  Regional  Commissioner 

(Enforcement)  Northeast  Region,  Room 

801.  10  Causeway  Street.  Boston,  MA 

02222  (Northeast  Region). 
Resident  Agent  in  Charge,  PO  Box  368.  Derby 

Line,  Vermont,  05830. 
Resident  Agent  in  Charge.  PO  Box  400, 

Houlton,  Maine  04730. 
Resident  Agent  in  Charge,  PO  Box  4688 

(DTS).  Portland,  Maine  04112. 
Resident  Agent  in  Charge.  Federal  Building. 

Suite  318, 150  Court  Street.  New  Haven. 

Cr  06510. 
Special  Agent  in  Charge,  PO  Box  68,  Rouses 

Point.  New  York  12979. 
Special  Agent  in  Charge.  40  South  Gay  Street. 

Room  424,  Baltimore,  Maryland  21202. 
Special  Agent  in  Charge,  Second  and 

Chestnut  Street.  Room  200,  Philadelphia. 

PA  19106. 
Resident  Agent  in  Charge,  Room  826.  Federal 

Building  1000  Liberty  Avenue,  Pittsburgh. 

PA  15222. 


Assistant  Regional  Commissioner 
(Enforcement)  New  York  Region.  6  World 
Trade  Center.  Room  716.  New  York,  N.Y. 
10O48  (New  York  Region). 
Special  Agent  in  Charge,  JFK  International 
Airport.  Building  75.  2nd  Floor.  Jamaica, 
NY  11430. 
Special  Agent  in  Charge,  Airport 
International  Plaza,  Suite  400,  Routes  1 
and  9  South.  Nev  ark,  N.J.  07114. 
Resident  Agent  in  Charge,  Lao  O'Brien 
Federal  Building.  North  Pearl  Street,  Room 
746,  Albany,  N.Y.  12207. 
Resident  Agent  in  Charge,  575  Johnson 
Avenue,  2nd  floor,  Bohemia,  New  York 
11716. 
Assistant  Regional  Commissioner 
(Enforceraent)South  Central  Region.  423 
Canal  Street.  Room  337.  New  Orleans,  LA 
70130  (Southcentral). 
Resident  Agent  in  Charge  8312  Florida 
Boulevard.  Suite  216B.  Baton  Route,  LA 
70806. 
Resident  Agent  in  Charge.  Air  Investigatioiu. 

PO  Box  980.  Belle  Chase.  LA  70037. 
Resident  Agent  in  Charge.  600  Beacon 
Parkway  West,  Suite  725.  Birmingham.  AL 
35209. 
Resident  Agent  in  Charge,  PO  Box  700, 

Dauphin  Island,  AL  36528. 
Resident  Agent  in  Charge.  Security  Building, 
Room  600,  2301  14th  Street.  Gulfport.  MS 
39501. 
Resident  Agent  in  Charge.  Station  1.  PO  Box 

10182.  Houma,  LA  70363. 
Resident  Agent  in  Charge,  100  West  Capitol 

Street.  Suite  1418.  Jackson.  MS  39269. 
Resident  Agent  in  Charge,  825  Kaliste 
Saloom,  Brandywine,  II.  Suite  200. 
Lafayette.  LA  70508. 
Resident  Agent.  811  Bayou  Pines  Drive.  Lake 

Charles,  LA  70601. 
Resident  Agent  in  Charge.  10825  Financial 

Parkway,  Suite  321,  Little  Rock.  AR  72211. 
Special  Agent  in  Charge.  951  Government 

Street,  Suite  700.  Mobile.  AL  36604. 
Resident  Agent  in  Charge,  4721  Trousdale 

Drive.  Suite  216,  Nashville,  TN  37220. 
Special  Agent  in  Charge.  108  Decanter  Street, 

New  Orleans.  LA  70130. 
Resident  Agent  in  Charge.  610  Texas  Street. 

Suite  610,  Shreveport,  LA  71101. 
Assistant  Regional  Commissioner 
(Enforcement)  Southwest  Region.  5850  San 
Felipe  Street.  Suite  500.  Houston.  TX 
77057  (Southwest). 
Resident  Agent  in  Charge.  421  Cold  Avenue. 

SW.  Albuquerque.  NM  87103. 
Resident  Agent  in  Charge.  PO  Box  9640, 

Alpine.  TX  79830. 
Resident  Agent  in  Charge.  PO  Box  99.  Austin, 

TX  78767. 
Resident  Agent  in  Charge.  PO  Box  4500. 

Brownsville,  TX  78521. 
Resident  Agent  in  Charge,  PO  Box  2159, 

Corpus  Christi,  TX  78403. 
Special  Agent  in  Charge.  400  South  Record 

Street.  Suite  800.  Dallas  TX  75242. 
Resident  Agent  in  Charge,  PO  Box  1169,  Del 

Rio,  TX  78841. 
Resident  Agent  in  Charge,  PO  Box  1818, 

Deming  NM  88030. 
Resident  Agent  in  Charge.  PO  Box  1076, 

Douglas,  A2  86508. 
Resident  Agent  in  Charge,  160  Garrison 
Stieei,  Eagle  Pass,  TX  78852. 
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Special  Agent  in  Charge,  6501  Boeing  Drive. 

Building  G,  El  Paso,  TX  79925. 
Resident  Agent  in  Charge,  PO  Box  12,  Falcon 

Heights,  TX  78545. 
Resident  Agent  in  Charge.  PO  Box  HH, 

Flagstaff. /^  86001. 
Resident  Agent  in  Charge,  PO  Box  570, 

Galveston.  TX  77553. 
Special  Agent  in  Charge.  4141  Er^st  Northbelt, 

Suite  300.  Houston,  TX  77032. 
Resident  Agent  in  Charge.  PO  Box  2128. 

Laredo.  TX  78044. 
Resident  Agent  in  Charge,  PO  Box  7150,  Las 

Cruces.  NM  88006. 
Resident  Agent  in  Charge.  PO  Drawer  189, 

Lukeville.  AZ  85341. 
Resident  Agent  in  Charge.  1701  West 
Business  83.  Suite  508,  McAllen,  TX 
78501. 
Resident  Agent  in  Charge.  3500  NW  56th 
Street,  Suite  200.  Oklahoma  City,  OK 
73112. 
Resident  Agent  in  Charge.  3010  North  2nd 

Street.  Suite  201,  Phoenix,  AZ  85012. 
Resident  Agent  in  Charge,  4550  75th  Street, 

Port  Arthur,  TX  77642. 
Resident  Agent  in  Charge.  PO  Drawer  H. 

Presidio,  TX  79845. 
Resident  Agent  in  Charge.  1802  NE  Loop  410, 

Suite  302,  San  Antonio,  TX  78217. 
Resident  Agent  in  Charge,  PO  Box  458,  Sells. 

AZ  85634. 
Special  Agent  in  Charge,  555  East  River 

Road,  Tucson,  AZ  85704. 
Resident  Agent  in  Charge.  PO  Box  5757, 

Yuma.  AZ  85364. 
Assistant  Regional  Commissioner 
(Enforcement),  Pacific  Region,  PO  Box 
1309  MPO,  Los  /Uigeles.  CA  90053 
(Pacific). 
Resident  Agent  in  Charge.  PO  Box  100199, 

Anchorage.  AK  99501. 
Resident  Agent  in  Charge,  PO  Box  535. 

Astoria,  OR  97103. 
Resident  Agent  in  Charge,  PO  Box  1360. 

Blaine.  WA  98230. 
Resident  Agent  in  Charge  (Calexico)  1681 
West  Main  Street.  Suite  306.  El  Centro.  CA 
92243. 
Resident  Agent  in  Charge,  PO  Box  209,  Coos 

Bay,  OR  97420. 
Resident  Agent  in  Charge,  PO  Box  465. 

Eureka,  CA  95502. 
Resident  Agent  in  Charge.  PO  Box  12465, 

Fresno.  CA  93778. 
Resident  Agent  in  Charge  (Guam).  PO  Box 

2508.  Agana.  Guam  96910. 
Resident  Agent  in  Charge.  (LAX),  222  North 
Sepulveda  Boulevard,  Suite  200,  El 
Secundo,  CA  90245. 
Resident  Agent  in  Charge,  PO  Box  329. 

Oceanside.  CA  92054. 
Resident  Agent  in  Charge  (Orange  County). 
15941  Red  Hill  Avenue.  Suite  200,  Tustin, 
CA  92680. 
Resident  Agent  in  Charge,  PO  Box  6155, 

Oxnard.CA  93031. 
Resident  Agent  in  Charge.  Federal  Office 
Building,  138  West  First  Street,  Room  216, 
Port  Angeles,  WA  98352. 
Resident  Agent  in  Charge,  PO  Box  2841, 

Portland,  OR  97208 
Resident  Agent  in  Charge,  1755  E.  Plumb 
Lane,  Airport  Plaza,  Suite  229.  Reno.  NV 
89502. 
Resident  Agent  in  Charge.  PO  Box  214666. 
Sacramento,  CA  95821. 


Special  Agent  in  Charge,  401  West  A  Street. 

Suite  305,  San  Diego,  CA  90101. 
Special  Agent  in  Charge,  1700  Montgomery 

Street,  Suite  445.  San  Francisco.  CA  94111. 
Resident  Agent  in  Charge  (SFO),  San 

Francisco  International  Airport.  P.  O.  Box 

251747,  San  Francisco.  CA  94128. 
Resident  Agent  in  Charge,  Courthouse  and 

Federal  Building,  280  South  First  Street, 

Suite  190.  San  Jose,  CA  95113. 
Resident  Agent  in  Charge,  406  Virginia 

Avenue,  San  Ysidro,  CA  92073. 
Special  Agent  in  Charge,  Federal  Office 

Building,  909  First  Avenue,  Room  4100, 

Seattle.  WA  98174. 
Resident  Agent  in  Chaige,  West  904 

Riverside,  Room  332.  Spokane,  WA  92210. 
Assistant  Regional  Commissioner 

(Enforcement)  North  Central  Region,  55 

East  Monroe  Street,  Suite  1501,  Chicago,  IL 

60603  (North  Central). 
Special  Agent  in  Charge,  610  South  Canal 

Street,  Room  851,  Chicago,  IL  60607. 
Resident  Agent  in  Charge  (Cincinnati)  Suite 

200,  207  Grandview  Drive,  Fort  Mitchell, 

KY  41017. 
Special  Agent  in  Charge  (Cleveland) 

Commerce  Place.  7123  Pearl  Road,  Room 

305,  Middleburg  Heights,  OH  44130. 
Resident  Agent  in  Charge,  78  E.  Chestnut 

Street,  Room  411,  Columbus.  OH  42315. 
Special  Agent  in  Charge,  PO  Drawer  3609, 

Denver,  CO  80294. 
Si>ecial  Agent  in  Charge,  McNamara  Federal 

Building.  477  Michigan  Avenue.  Room 

350,  Detroit.  MI  48226. 
Resident  Agent  in  Charge.  PO  Box  791.  Great 

Falls,  MT  59403 
Resident  Agent  in  Charge,  PO  Box  51366, 

Indianapolis,  IN  46251. 
Resident  Agent  in  Chaise.  2701  Rockcreek 

Parkway,  Suite  206,  North  Kansas  City.  MO 

64117. 
Resident  Agent  in  Charge.  PO  Box  92847. 

Milwaukee,  WI  53202. 
Special  Agent  in  Charge,  Federal  Office 

Building,  2i2  Third  Avenue  South,  Room 

154.  Miimeapolis,  MN  55401. 
Resident  Agent  in  Charge,  PO  Box  192, 

Pembina.  ND  58271. 
Resident  Agent  in  Charge.  114  Market  Street, 

Room  942,  StLouis,  MO  63101. 
Resident  Agent  in  Charge,  1745  W.  1700  S, 

Room  1124,  Salt  Lake  City.  UT  84104. 

BILUNQ  CODE:  482(M)2-F 


Federal  Law  Enforcement  Training 
Center 

Treasury/FLETC  .001 

SYSTEM  NAME: 

FLETC  PayToIl/Personnel  Records 
System — ^Treasury/FLETC. 

SYSTEM  location: 

FLETC,  Office  of  Administration, 
Building  94,  Glynco,  GA  31524.  Systems 
are  also  located  at  other  FLETC 
faciUties.  (See  FLETC  Appendix  A  for 
addresses.) 

CATEOOWES  OF  INDrVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  employees. 


CATEOOWES  OF  RECORDS  M  THE  SYSTEM: 

All  payroll  records  including 
Standard  Forms  50  and  52,  time  and 
attendance  reports,  leave  status,  health 
and  life  insurance  requests,  payroll 
deduction  requests,  employee  training, 
performance  evaluations,  retirement 
records,  medical/treatment/  injury 
records,  and  Equal  Employment 
Opportunity  and  personnel  records 
consisting  of  records  other  than  those 
described  and  reported  by  the  Office  of 
Personnel  Management  on  behalf  of  all 
agencies. 

AUTHORITY  FOR  MAINTBUNCE  OF  THE  SYSTBI: 

5  U.S.C.  301,  5  U.S.C.  4101  et  seq; 
Executive  Order  No.  11348,  dated  April 
20,  1967,  and  Treasury  Order  140-01, 
dated  September  20,  1994. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  individual's  parent 
agency  and  Federal  regulatory  agencies 
on  a  "need  to  know"  basis  which 
include  the  Department  of  Labor, 
Department  of  Health  and  Himian 
Services,  Merit  Systems  Protection 
Board,  Federal  and  Labor  Relations 
Authority,  Equal  Employment 
Opportimity  Commission  and  the  Office 
of  Personnel  Management  concerning 
pay,  leave,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  0PM  to  carry  out  its 
government— wide  personnel 
management  functions.  These  records 
and  information  in  the  records  may  be 
used  to:  (1)  Disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  indication  of 
a  violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  (2) 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  reqiiesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  Ucense, 
contract,  grant,  or  other  benefit;  (3) 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribimal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceeding;  (4)  disclose  information  to 
foreign  governments  in  accordance  with 
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formal  or  informal  international 
agreements;  (5)  provide  information  to  a 
congressional  office  in  response  to  aui 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvll 
and  criminal  proceedings;  (7)  provide 
information  to  iinifwia  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114;  (8) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

raucK*  AMD  nucnca  foh  stommq, 

RCTWCVMQ,  ACCSSSMQ,  RCTAMNQ,  WB>0— M 
OF  RSCOKM  M  THE  SYSTBR 


Paper  files,  microfiche  and  various 
electronic  mediiims.  FX£TC  computers 
access  the  TIMIS  payroll  and  personnel 
S3rsUnn.  ^^. 

RcrmcvAWurv: 

Social  Security  Number,  name, 
position,  and/or  organizational  element. 

SAnOUANOS; 

Physical  security,  personal  access 
codes,  and  identification  confirmations 
are  all  used  to  prevent  unauthorized 
disclosure  of  records. 

RSTSmON  AND  CMSPOSAL: 

Disposition  as  prescribed  by  General 
Records  Schedules  1  and  2  issued  by  the 
National  Archives  and  Records 
Administration.  For  more  information 
contact:  Records  Management  Officer, 
FLETC,  Building  94,  Glynco.  GA  31524. 

SYSTEM  MANAGER(S)  AND  AOOAESS: 

Director,  Office  of  Administration, 
Building  94.  FLETC.  Glynco.  GA  31524. 

NOTVKATION  PfiOCEOURE: 

The  individual  must  provide  full 
name.  Social  Security  Number,  and  date 
of  employment  at  the  FLETC  to  the 
System  Manager. 

RECOAO  ACCESS  PftOCEOUAES: 

By  written  request  to  the  System 
Manager. 

COffTESTMO  RECOflO  PROCEDURES: 

See  "Record  access"  above. 

RECORD  SOURCE  CATEGORIES: 

The  employee  on  whom  the  record  is 
maintained,  prior  employers,  client 
agencies  and  the  FLETXZ. 

ExarrxMS  clamed  for  the  systbt. 
None. 


TrMSury/FLETC  .008 

system  NAIC: 

FLETC  Trainee  Records— Treasury/ 
FLETC. 

systbi  location: 

FLETC,  Office  of  Administration, 
Building  94,  Glynco,  GA  31524.  Systems 
are  also  located  at  the  FLETC  fadUties 
located  in  Aitesia,  NM  and  Tucson,  AZ. 
(See  FLETC  appendix  A  for  addresses.) 

cateoomb  or  ssmduals  coversd  by  the 
SYsmt: 

Any  person  who  officially  attends  a 
FLETC-sponsored  Training  Program, 
Symposium,  or  similar  event. 

cateoorks  of  records  m  the  system: 

Personal  background  information 
supplied  by  the  trainee;  grades  and 
performance  or  conduct  evaluations, 
advisory  letters  to  parent  agencies,  class 
rosters/ photographs  and  relevant 
health/physical  conditioning. 

authority  for  MAMTBIANCE  of  the  SYSTBt 

Treasury  Order  14CM)1.  dated 
September  20. 1993,  and  Memorandum 
of  Understanding  for  the  Sponsorship 
and  Operation  of  the  Consolidated 
Federal  Law  Enforcement  Training 
Center,  dated  September  30,  1970. 

routine  uses  of  records  mamtamed  m  the 
system,  xcllkxng  cateoork3  of  users  amd 

the  purposes  of  SUCH  USES: 

Disclosxire  upon  request  to  the 
individuals  parent  agency,  to  a 
prospective  Federal  employer,  and  to 
other  government  officials  involved  in 
training  or  research.  These  records  and 
information  in  the  records  may  be  used 
to:  (1)  Disclose  to  the  Office  of 
Personnel  Management  concerning  pay, 
leave,  benefits,  retirement  deductions, 
and  other  information  necessary  for 
OPM  to  carry  out  its  govenunent-wide 
personnel  management  functions;  (2) 
disclose  pertinent  information  to 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 


other  benefit:  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribtmal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  o  in  connection  with 
criminal  law  proceedings:  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements:  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  26  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Qvil  Service  Reform  Act  of  1978,  5 
U.S.C  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMa,  ACCESS4NO,  RETAMMQ,  DISPOSWQ 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Disk,  tape,  and  paper  files. 

retrievabuty: 

Name,  class  number,  and  Social 
Seciirity  Number. 

SAFEGUARDS; 

Access  to  these  systems  of  records 
wiU  be  controlled  by  software, 
hardware,  and  other  physical  security 
procedures.  Software  will  e  used  to 
ensure,  in  all  technically  feasible  ways, 
that  data  cannot  be  made  available  to 
unauthorized  persons.  User— identifiers 
and  passwords  will  be  used  where 
feasible  to  protect  the  data.  Physical 
security  will  protect  all  terminals,  disks 
and  tapes,  and  paper  archives  from 
access  by  unauthorized  persons.  Offices 
will  be  locked  except  when  authorized 
persons  are  present.  Warehoused  paper 
records  are  secured,  the  building 
alarmed,  and  access  controlled  by  the 
Records  Management  Officer. 

RETBOION  AND  DISPOSAL: 

All  records  are  retained  and  disposed 
of  in  accordance  with  the  General 
Records  Schedule  issued  by  the 
National  Archives  and  Records 
Administration.  For  more  information 
contact:  Records  Management  Officer. 
FLETC.  Building  94,  Glynco.  GA  31524. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Administration, 
Building  94,  FLETC,  Glynco,  GA  31524. 

NOTVICATION  procedure: 

The  individual  must  provide  full 
name.  Social  Security  Number,  date  of 
birth,  parent  agency,  type  of  course  and 
approximate  dates  of  attendance  to  the 
System  Manager. 

record  access  procedures: 

By  formal  letter  to  the  System 
Manager. 

contesting  records  procedures: 

See  "Record  access  procedures" 
above. 

record  source  categories: 

The  trainee  himself  and  members  of 
the  staff  responsible  for  the 
administrative  processing  and  training 
of  that  individual. 

exemptions  claimed  for  the  system: 
None. 

Treasury/FLETC  .004 

system  name: 

FL£TC  Administrative  Records — 
Treasury/FLETC. 

system  location: 

FLETC,  Office  of  Administration, 
Building  94,  Glynco,  GA  31524.  Systems 
are  also  located  at  the  FLETC  facilities 
located  in  Artesia,  NM  and  Tucson,  AZ. 
(See  FLETC  appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 
system: 

Students,  ciurent  employees,  past 
employees,  employees  of  client 
agencies,  contractor  employees,  guests, 
and  visiting  personnel. 

categories  of  records  in  the  system: 

Access  Control/  Identification, 
Vehicle  Registration  and  Driver 
Violation,  Equipment  Control,  Property 
Pass/ Accountability,  Lost  and  Found, 
Key  Assignment,  Safety  and 
Occupational  Health  Program,  Security 
Incident,  Emergency  Services, 
Administrative  Inquiry,  and  Instructor 
Management  records  and  Resoiux^e  and 
Marketing  Mailing  Lists. 

authority  for  the  maintenance  of  the 
system: 

Treasury  Order  140-01,  dated 
September  20,  1994. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  contract  employer, 
the  individual's  parent  agency,  and 
Federal  regulatory  agencies  on  a  "need 
to  know"  basis,  liiese  records  and 


information  in  the  records  may  be  used 
to:  (1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements:  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  electronic  medivims  and 
paper  files. 

RETRIEVABIUTY: 

Name.  Social  Security  Number, 
employer,  and/or  organizational 
element. 

SAFEGUARDS; 

Physical  seciirity,  personnel  screening 
and  computer  passwords  are  all  used  to 
prevent  unauthorized  disclosure  of 
records. 


RETENTION  AND  disposal: 

Disposition  as  prescribed  by  the 
General  Records  Schedules. 

system  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Administration, 
Building  94,  FLETC,  Glynco,  GA  31524. 

NOTnCATION  PROCEDURE: 

The  individual  must  provide  full 
name,  social  security  number,  and  dates 
of  duty  at  the  Center  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained,  cUent  agencies,  employers, 
and  the  FLETC. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FLETC  Appendix  A 

Federal  Law  Enforcement  Training  Center 

Glynco,  GA  31524 
Federal  Law  Enforcement  Training  Center 

Washington  Office  650  Massachusetts 

Avenue,  NW  Washington,  EX:  20226 
Federal  Law  Enforcement  Training  Center 

Artesia  Facility  1300  W.  Richey  Avenue 

Artesia,  NM  88210 
Federal  Law  Enforcement  Training  Center 

Building  4310.  3rd  Fl  Davis-Monthan 

Air  Force  Base  Tucson,  AZ  85707 

BILUNG  CODE:  4810-32-F 


Financial  Management  Service 
Treasury/FMS  .001 
SYSTEM  NAME: 

Administrative  Records — ^Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury.  Prince 
George  Metro  Center  II.  3700  East-West 
Highway.  Room  135,  Hyattsville,  MD 
20782.  Also,  please  see  appendix  I. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Financial  Management  Service 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Motor  Vehicle  Drivers  Permits.  (2) 
Motor  Vehicle  Accident  Reports.  (3) 
Parking  Permits.  (4)  Distribution  List  of 
individuals  requesting  various  Treasury 
publications.  (5)  Treasury  Credentials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 
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ROUTME  USES  Of  RGCOMX  KMMTAMEO  M  THE 

SYSTEM,  MCLUOMQ  CATCOOWES  OF  USERS  AND 
THE  PURPOSES  OF  SUCM  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
GSA  for  drivers  permits,  parking 
(Mrmits.  accident  reports,  and 
credentials;  (2)  disclose  to  GPO  for 
servicing  public  on  Treasury 
publications. 

POUOES  AND  PRACTICES  FOR  STORWO. 
RETRCVmO,  ACCCS8MQ.  RCTAMMQ,  MSPOSMQ 

OF  RECORDS  M  TMC  SYsrae 

storaqe: 
Hardcopy  and  microcomputer. 

RCTRKVABCfTY: 

By  name  and  by  Treasury  publication. 

safeouaros: 

Locked  containers.  Administrative 
Procedure  -  names  are  not  given  to 
anyone  except  those  who  control  the 
listing. 

RETEKT10N  AMD  disposal: 

(1)  Motor  Vehicle  Drivers  Permits  - 
destroy  3  years  from  date  of  separation 
or  3  years  after  rescission  of 
authorization.  (2)  Distribution  List  - 
destroy  one  year  after  declared  obsolete. 
(3)  Motor  Vehicle  Accident  Reports  - 
six  years  after  closure  of  the  case.  (4) 
Parking  permits  and  Treasury 
Credentials  -  destroy  3  months  after 
return  to  issuing  officer. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Director,  Facilities  Management 
Division,  Financial  Management 
Service.  U.S.  Etepartment  of  the 
Treasury.  Prince  George  Metro  Center  n. 
3700  East-West  Highway.  Room  127, 
Hyattsville.  MD  20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  imder  the  Privacy  Act  of 
1974  shall  be  sent  to  the  Disclosure 
Officer,  Financial  Management  Service. 
U.S.  Department  of  the  Treasury,  Liberty 
Center  Building.  401  14th  St..  SW. 
Washington.  EXZ  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosvu*  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 


published  in  31  CFR  part  1 .  subptirt  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTWO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORIES: 

Financial  Management  Service 
personnel. 

EXEMPTIONS  ClAMED  FOR  THE  SYSTBC 

None. 
Appendix  to  FMS  .001 

Motor  Vehicle  Drivers  PenniU:Prince  George 
Center  03700  East— West  Highway. 
Hyattsville.  MD  20782 

Motor  Vehicle  Accident  ReporU:(l)  Prince 
George  Metro  Center  H.  3700  East— West 
Highway.  Room  135.  Hyattsville.  MD 
20782.(2)  Ardmore  East  Business  Center 
3361-L  75th  Avenue  Landover.  MD  20785 

Parking  Permits:Prince  George  Center  113700 
East— West  Highway.  Room  127Hyattsville. 
MD  20782 

Distribution  List:(l)  Ardmore  East  Business 
Center  3361-L  75th  Avenue  Landover.  MD 
20785(2)  Liberty  Center  Building  401  14th 
Street.  SW.  Room  259  Washington,  DC 
20227 

Treasury  Credentials:Prince  George  Metro 
Center  II3700  East— West  Highway.  Room 
158-Bilyattsville.  MD  20782. 

Treasury/FMS  .002 

SYSTEM  NAME: 

Payment  issue  records  for  regular 
recurring  benefit  payments — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasxiry,  Liberty 
Center  Building,  401  14th  Street,  SW. 
Washington.  DC  20227.  Records 
maintained  in  Financial  Onters  in  six 
Regions:  Austin.  TX;  Birmingham.  AL; 
Chicago.  IL;  Kansas  City.  KS; 
Philadelphia.  PA;  and  San  Francisco, 
CA.  Also  maintained  in  all  Federal 
Record  Centers  by  NARA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

(1)  Beneficiaries  of  Title  U  of  the  Social 

Security  Act. 

(2)  Beneficiaries  of  Title  XVI  of  the  Social 

Security  Act. 

(3)  Beneficiaries  of  the  Civil  Service 

Retirement  System. 

(4)  Beneficiaries  of  the  Railroad  Retirement 

System. 

(5)  Beneficiaries  of  the  Department  of 

Veterans  Affairs 

(6)  Holders  of  Series  H  and  HH  Bonds 

(interest  payment). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Payment  issue  records  for  regular 
recurring  benefit  payments  showing 


name,  check  number  and  symbol,  or 
Other  identification,  address,  account 
number,  payment  amount,  and  date  of 
issuance  for  each  of  the  categories  of 
individuals  listed  above. 

AUTHORfTY  FOR  MAMTINANCC  OF  THE  SYSTBft 

5  U.S.C.  301;  Executive  Order  6166,    - 
dated  June  10,  1933. 

ROVTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose  to 
banking  industry  for  payment 
verification;  (2)  disclose  to  Federal 
investigative  agencies,  Departments  and 
agencies  for  whom  payments  are  made, 
and  payees:  (3)  disclose  pertiiwnt 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
pr(}secuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation:  (4)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery.  Litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (6)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (7)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (8)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (9)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  and  (10)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 
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POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMO,  ACCESSWG,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm-magnetic  tape  for 
categories  of  individuals  1  through  6. 

RETRIEVABUTY: 

By  accoimt  number. 

SAFEGUARDS: 

Computer  password  system,  card-key 
entry  system,  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Indefinitely. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Chief,  Disbursing  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW,  Washington.  DC  20227. 

NOmCATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW,  Washington,  DC  20227.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much> 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the    • 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR,  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See"Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Voucher  certifications  by  Departments 
and  agencies  for  whom  payments  are 
made. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/FMS  .003 
SYSTEM  NAME: 

Claims  and  Inquiry  Records  on 
Treasury  checks,  and  International 
claimants — Treasury/Financial 
Management  Service. 


SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  U,  3700  East-West 
Highway,  Room  727D,  Hyattsville,  MD 
20782. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Payees  and  holders  of  Treasury 
checks,  (2)  Claimants  awarded  benefits 
under  the  War  Claims  Act  and  the 
International  Qaims  Settlement  Act  of 
1949. 

CATEGORIES  OF  RECORDS  M  T>C  SYSTEM: 

(1)  Treasury  check  claim  file: 
Treasury  check,  claim  of  payee  with 
name  and  address,  settlement  action 
taken.  (2)  Awards  for  claims  for  losses 
sustained  by  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  (1)  For  Treasury  check 
claims  -  31  U.S.C.  71  with  delegation  of 
authority  from  Comptroller  General  of 
the  United  States;  (2)  International 
claims  -  50  U.S.C.  2012;  22  U.S.C.  1627, 
1641, 1642. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

(1)  Information  is  routinely  disclosed 
to  endorsers  concerning  checks  for 
which  there  is  liability,  Federal 
agencies.  State  and  local  law 
enforcement  agencies.  General 
Accounting  Office,  Congressional  offices 
and  media  assistance  offices  on  behalf 
of  payee  claimants.  (2)  International 
Claims  -  Information  in  files  is  used  by 
claimants  (awardees)  and  their 
representatives.  Foreign  Claims 
Settlement  Commission,  and 
Congressmen.  These  records  and 
information  in  the  records  may  be  used 
to:  (1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 


evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114,  and  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Claim  file  folders,  card/paper 
checks,  microfilm,  and  magnetic  media. 
(2)  Correspondence  files.  (3)  Claim  file 
folders. 

RETRIEVABILrrV: 

(1)  Name  of  payee  and  check  niunber 
and  symbol.  (2)  Alpha  cross-reference 
to  case  nimiber.  (3)  Name  of  claimant  or 
alpha  reference  to  claim  number. 

SAFEGUARDS: 

(1)  Secured  building,  (2)  Secured  files 
in  secured  building. 

RETENTION  AND  DISPOSAL: 

(1)  Claim  files  and  checks,  six  years 
seven  months;  Microfilm,  indefinitely. 

(2)  Correspondence  files  -  seven  year?. 

(3)  Claim  file  folders  -  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Category  1 :  Director,  Financial 
Processing  Division,  Prince  George 
Metro  Center  II.  3700  East-West 
Highway,  Room  727D,  Hyattsville,  MD 
20782.  Category  2:  Director,  Funds 
Management  Division,  Prince  George 
Metro  Center  II,  3700  East- West 
Highway,  Room  620D,  Hyattsville,  MD 
20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  St.,  SW, 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
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their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECOiw  Access  pnoceouREs: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to:  Disclosure  Officer,  Room  341- 
A,  Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  401  14th 
Street,  SW.,  Washington,  DC  20227.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESDNQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOOfllES: 

(1)  hidividual  payees  of  Treasury- 
checks,  endorsers  of  Treasury  checks, 
investigative  agencies,  contesting 
claimants.  (2)  Awards  certified  to 
Treasury  for  payment  by  Foreign  Claims 
Settlement  Commission. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/FMS  .005 

SYSTEM  NAMK: 

FMS  Personnel  Records — Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  401  14th 
ST.,  SW,  Washington,  DC  20227; 
Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
Ge*rge  Metro  Center  II,  3700  East-West 
Highway,  Hyattsville,  MD  20782. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Employees  of  Service  (Separated 
employees  -  in  certain  cases)  and 
applicants. 

CATEQORiES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Locator  Cards.  (2)  Incentive 
Awards  Record.  (3)  Official  Personnel 
Folder.  (4)  Personnel  Roster.  (5)  Logs  of 
SF-52's,  (6)  Correspondence  File.  (7) 
Position  Listings.  (8)  Position 
Descriptions  with  Evaluation 
Statements.  (9)  Personnel  Management 
Evaluation  Survey  Reports.  (10) 
Applicant  Supply  File.  (11)  Request  for 
Certification  File.  (12)  Merit  Promotion 
File.  (13)  Exit  Interview  File.  (14) 


Performance  File.  (15)  Statistical 
Reports  -  retrievable  by  names:  (a) 
Personnel  Status  Report,  (b)Ad  Hoc 
Retiree  Report,  (c)  Monthly  EEO  report, 
(d)  Direct  Hire  Authority  Report,  (e) 
Registers  Worked  File,  (f)  Statements  of 
Employment  and  Financial  Interest,  and 
(g)  Other  similar  files  or  registers.  (16) 
Training  Course  Nominations.  (17) 
Evaluation  of  Training  Program.  (18) 
Tuition  Assistance  Files.  (19)  Senior 
Executive  Service  Development  File. 
(20)  Management  Development  File. 

AUTHOmrY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Executive  Order  10561,  dated 
September  13,  1954,  Federal  Personnel 
Manual,  and  Title  5  of  U.S.C.  Code. 

ROUTWE  USES  Of  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLU04NQ  CATEOORCS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
gmdelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114,  and  (8)  provide 
information  to  third  parties  during  the 


course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AMD  PRACTtCES  FOR  STORMQ, 
RETRIEVmO,  ACCESSMQ,  RETAIMNQ,  DSPOSMQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  and  magnetic  storage. 

RETRIEVABNjrY: 

Alphabetically  by  name;  also  in  some 
instances  by  organization,  then  Social 
Security  number. 

SAFEGUARDS: 

Secured  building,  secured  room,  and 
locked  cabinets.  Non — FMS  access  is 
limited  to  investigators  from  OPM,  etc., 
members  of  Fair  Employment  staff  and 
Union  officials. 

RETENTION  AND  DePOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Records 
Schedules  issued  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  U,  3700  East- West 
Highway,  Room  113-F,  Hyattsville,  MD 
20782. 

NOTIflCATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  St.,  SW, 
Washington.  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
pubhshed  in  31  CFR  part  1.  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORIES: 

Applicant  Personnel  Action  Forms 
(SF-50).  SF-171  (Completed  by 
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applicant),  Payroll  Actions  References, 
Educational  Institutions,  etc. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/FMS  .007 
SYSTEM  NAME: 

Payroll  and  Pay  Administration — 
Treasury /Financial  Management 
Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  II,  3700  East-West 
Highway,  Room  133.  Hyattsville,  MD 
20782. 

CATEGORIES  Of  IND(V1DUALS  COVERED  BY  THE 

SYSTEM: 

All  Employees  of  the  Service  and 
Separated  Employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Official  Payroll  Folder  (a)  J^vy 
and  Garnishment  Records,  (b)  SF- 
1192 — Savings  Bond  Authorization,  (c) 
SF-1199A— Allotment  of  Pay  to  Saving 
Account,  (d)  Copies  of  SF-50 — 
Notification  of  Personnel  Action,  (e) 
Withholding  Tax  Exemptions,  (f)  Copy 
of  Health  Benefit  Designation,  (g)  Copy 
of  Life  Insurance  Forms,  (h)  Payroll 
Change  Slips,  (i)  Combined  Federal 
Campaign  Designations,  (j)  Copy  of  SF- 
1150.  (2)  Time  and  Attendance  Reports 
(a)  SF-71  Request  for  Leave,  (b)  Court 
Leave  Documents,  (c)  Request  for 
Advancement  of  Leave.  (3)  Payroll 
Comprehensive  Listing  (a)  Current 
Payment  Information,  (b)  Record  of 
Leave  Earned  and  Used,  (c)  All 
Deductions  from  Pay.  (d)  Personnel 
Information  such  as  Grade,  Step,  Salary, 
Title,  Date  of  Birth,  Social  Security 
Number,  Veterans  Preference,  Tenure, 
etc.  (4)  Payroll  Control  Registers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5  -  Pay,  Leave  and  Allowances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  permitted  to  Federal 
Agencies  and  to  State  and  Local 
Agencies  for  tax  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  microfiche,  and  magnetic 
media. 

retrievabiuty: 


By  Social  Security  number. 


safeguards: 

Secured  building,  secured  room  and 
locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  stored,  maintained  and 
disposed  of  in  accordance  with  General^ 
Records  Schedules  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
Financial  Management  Service.  Prince 
George  Metro  Center  II.  3700  East-West 
Highway,  Room  113-F.  Hyattsville,  MD 
20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  ,  401  14th  St..  SW, 
Washington.  EX:  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  part  1,  subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

From  individual  Service  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/FMS  .008 

SYSTEM  NAME: 

Personnel  Security  Records — 
Treasury/Financial  Management 
Service. 

SYSTEM  location: 

Financial  Management  Service.  U.  S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  11,  3700  East-West 
Highway.  Room  158-B,  Hyattsville,  MD 
20782. 


categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Financial  Management  Service 
Employees,  contractor  employees,  and 
applicants  for  position  in  the  Service. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Results  of  investigations,  national 
agency  checks  and  written  inquiries, 
and  other  limited  investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  U.S.C,  Chapter  73,  Executive 
Order  10450,  as  amended,  and  Treasury 
Order  102-3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  reviewed  for  the 
purpose  of  determining  the  suitability  of 
Service  employees,  contractor 
employees,  and  applicants  and  granting 
security  clearances  for  employees  in 
sensitive  positions.  Users:  Federal 
Agencies.  Federal,  State  and  Local  Law 
Enforcement  Agencies;  and  credit 
bureaus.  These  records  and  information 
in  the  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  tq^ 
opposing  counsel  or  witnesses  in  (he 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
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proceedings;  (7)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114,  and  (8)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOfl  ST0«NQ, 
RETRIEVt*Q,  ACCESSJNQ,  RETA»«MQ,  OBPOSNQ 
Of  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

File  folders  and  computers. 


CONTESTMQ  RECORD  PROCHXIRES: 

See  "Records  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  applicants,  employers, 
former  employers,  contractor  employers. 
Inferences,  fellow  workers,  neighbors, 
educational  authorities,  military 
records,  police  *id  criminal  records, 
credit  records  and  others  as  required. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTBI: 

None. 


RETRCVABLfrr 

Filed  alphabetically  by  name  and 
Social  Seciirity  Number. 

SAFEOUARDS: 

Stored  in  a  safe  cabinet  secured  with 
a  combination  lock  and/ or  magnetic 
media.  Access  to  the  records  is 
restricted  to  key  personnel  who  have 
been  granted  clearances  to  occupy 
critical-sensitive  positions. 

RETENTION  AND  D6P06AL: 

The  records  on  employees  are 
retained  by  the  Service  during  their 
employment.  The  records  on  applicants 
not  selected  and  separated  employees 
are  destroyed,  sent  to  the  Federal 
Records  Center,  or  returned  to  the 
investigating  agency. 

SYSTBI  MANAQER(S)  AND  ADDRESS: 

Director,  Program  Review  Division, 
Financial  Management  Service,  Prince 
George  Metro  Center  II.  3700  East-West 
Highway,  Room  158-B,  Hyattsville.  MD 
20782. 

NOTVKATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  401  14th  Street,  SW, 
Washington.  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosvire  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 


Traaaury/FMS  .010 

SYSTEM  NAME: 

Records  of  Accountable  Officers' 
authority  with  Treasury —  Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATKM: 

Financial  Management  Service.  U.S. 
Department  of  the  Treasiiry,  Liberty 
Center  Building.  401  14th  Street.  SW. 
Washington.  DC  20227. 

CATEOORIES  OF  MDIVSUAl^  COVERED  BY  THE 
SYSTEM: 

(1)  Regional  Directors.  (2)  Certifying 
Officers.  (3)  Designated  Agents. 

CATEOORIES  Of  RECORDS  M  THE  SYSTSfC 

Records  are  maintained  on  the  above 
listed  accountable  officers  showing  the 
designation  or  removal  of  the  officer  to 
act  in  the  specified  capacity  pursuant  to 
a  proper  authorization.  • 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTar 

5  U.S.C.  301;  Executive  Order  6166, 
dated  Jime  10,  1933. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOmQ  CATEOORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Ehsclose  to 
Banking  institutions.  Federal  Reserve 
Banks,  and  Government  agencies  for 
verification  of  information  on  authority 
of  accountable  officers  to  determine 
propriety  of  actions  taken  by  such 
individuals;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 


the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidehnes  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  and  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLX3ES  AND  PRACTICES  FOR  STORMQ, 
RETRKVtW,  ACCESS»*Q.  RETAIN»«,  DISPOSING 
Of  RECORDS  »4  THE  SYSTEM: 

STORAGE: 

Card  files;  paper  files. 

RETRCVABajTY: 

By  name. 

SAFEGUARDS: 

Regional  E>irectors'  files  are  locked. 

RETENTION  AND  disposal: 

Hard-copy  records  are  maintained 
and  disposed  of  in  accordance  with 
General  Records  Schedules  issued  by 
the  National  Archives  and  Records 
Administration. 

system  MANAGER(S)  and  ADDRESS: 

Chief.  Disbursing  Officer.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury,  401  14th  Street,  SW, 
Room  343,  Washington,  DC  20227. 
Director.  Austin  Regional  Financial  Center, 
Financial  Management  Service, 
Dep>artment  of  the  Treasury,  1619  E. 
Woodward  Street,  Austin.  TX  78741. 
Director,  Birmingham  Regional  Financial 
Center.  Financial  Management  Service, 
Department  of  the  Treasury.  190  Vulcan 
Road.  Birmingham.  AL  35109. 
Director.  Chicago  Regional  Financial  Center. 
Financial  Management  Service.  Federal 
Office  Building,  536  S.  Qark  Street. 
Chicago.  IL  60605. 
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Director,  Kansas  City  Regional  Financial 

Center.  Financial  Management  Service. 

Department  of  the  Treasury.  2100  W. 

36th  Avenue,  Kansas  City,  KS  66103. 
Director.  Philadelphia  Regional  Financial 

Center.  Financial  Management  Service. 

1300  Townsend  Road.  Philadelphia.  PA 

19154. 
Director.  San  Francisco  Regional  Financial 

Center.  390  Main  Street.  San  Francisco, 

CA  94104. 

NOTIFICATION  PROCSMJRE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  Financial 
Management  Service,  401  14th  St.,  SW, 
Wash^igton,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
imder  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  luged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  pubUshed  in  31  CFR  part  1, 
subpart  C  cor     -ning  requirements  of 
this  Departmi      with  respect  to  the 
Privacy  Act  o.     i74. 

CONTESTING  RECOHO  PROCEDURES: 

See  "Record  accessprocediues" 
above. 

RECORDS    JRCE  CATEGORIES: 

Cover    ^ent  Departments  and 
Agencies     quiring  services  of  Treasury 
Departmt.it  for  issuance  and  payment  of 
Treasury  checks. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBll: 

None. 
Traasury/FMS  .012 

SYSTEM  NAME: 

Pre-complaint  Counseling  and 
Complaint  Activities — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Treasury  Department.  Prince  Ge<»ge 
Metro  Center  n,  3700  East-West 
Highway,  Room  132,  Hyattsville,  MD 
^0782. 

CATEGORIES  OF  MOIVKMiALS  COVERED  BY  THE 
SYSTEM: 

Employees  seeking  services  of  EEO 
Coimselots. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  pre-complaint  activity 
reports  from  seven  Financial  Centers 
and  Headquarters. 

AUTHORrrr  for  mamtenance  of  the  system: 

5  U.S.C.  7154;  42  U.S.C.  200e-16; 
Executive  Order  11478;  and  5  CFR  part 
713. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
system,  MCLUDING  categories  of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  to  keep  records  on  EEO 
Counseling  activities  for  annual 
submission  to  Treasury. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCESSMG,  RETAMMG,  DISPOSING 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  cabinet. 

RETRIEVABILfrY: 

Filed  by  station  and  date  of  receipt. 

SAFEGUARDS: 

Staff  supervision  is  maintained  during 
the  day.  Records  are  kept  locked  in  the 
files. 

RETENTION  AND  DISPOSAL: 

Reports  destroyed  at  the  end  of  four 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer,  Financial  Management 
Service,  Prince  George  Metro  Center  H, 
3700  East-West  Highway,  Room  132, 
Hyattsville,  MD  20782. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  401  14th  Street,  SW.. 
Washington,  DC  20227.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whedier  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
imder  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTWO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

Monthly  submissions  by  Financial 
Centers  and  Headquarters. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


Treasury/FMS  .013 

SYSTEM  name: 

Gifts  to  the  United  States — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Prince 
George  Metro  Center  II,  3700  East-West 
Highway,  Hyattsville,  MD  20782. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

E)onors  of  intervivos  and  testamentary 
gifts  to  the  United  States. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence,  copies  of  wills  and 
court  proceedings,  and  other  material 
related  to  gifts  to  the  United  States. 

AUTHORmr  FOR  MAINTENANCE  Of  THE  SYSTBll: 
31  U.S.C.  3113. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  of 
the  Department. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filing  cabinets. 

RETRIEVABILmr: 

Name  of  donor. 

SAFEGUARDS: 

Access  is  limited  to  persons  on 
official  business. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  10  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Financial  Information  Management, 
EHrectorate,  Financial  Management 
Service,  Prince  George  Metro  Center  n, 
3700  East- West  Highway,  Hyattsville, 
MD  20782. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
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identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Disclosiire  Officer 
(See  "Record  access  procedures" 
below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Officer.  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury.  Liberty  Center  Building, 
401  14th  Street.  SW.,  Washington.  DC 
20227. 

CONTESnNQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  executors,  administrators 
and  other  involved  persons. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/FMS  .014 
SYSTEM  name: 

Debt  Collection  Operations  System — 
Treasury/Financial  Management 
Service. 

SYSTEM  location: 

The  Debt  Collections  Operations  Staff, 
Financial  Management  Service,  U.S. 
Def)artment  of  the  Treasury,  401  14th 
Street,  SW..  Washington,  DC  20227. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on 
individuals  and  entities  that  are 
financially  indebted  to  the  U.S. 
Government  through  one  or  more  of  its 
departments  and  agencies  and  are  the 
result  of  participation  in  a  Federal  direct 
or  guaranteed  loan  program,  the 
assessment  of  a  fine,  fee,  or  penalty,  an 
overpayment  or  advance,  or  other 
extensions  of  credit  such  as  would 
result  from  sales  of  goods  or  services. 

categories  of  records  M  THE  SYSTEM: 

Information  varies,  depending  on  the 
individual  debtor,  the  type  of 
indebtedness  and  the  agency  to  which 
monies  are  owed.  The  system  of  records 
contains  information  pertaining  to:  (1) 
individuals  and  commercial 
organizations,  such  as  name.  Taxpayer 
Identification  Number  (i.e.,  social 
security  number,  or  employer 
identification  number),  work  and  home 
address,  and  work  and  home  phone 
numbers;  (2)  the  indebtedness,  such  as 
the  original  amount  of  the  debt,  the  date 
the  debt  originated,  the  amount  of  the 
delinquency/default,  the  date  of 
delinquency /default,  basis  of  the  debt, 
amounts  accrued  for  interest,  penalties, 
and  administrative  costs,  and  payments 
on  the  account:  (3)  actions  taken  to 


enforce  recovery  of  the  debt,  such  as 
copies  of  demand  letters/invoices,  and 
documents  required  for  the  referral  of 
accounts  to  collection  agencies,  or  for 
litigation;  and  (4)  referring  or  client 
agency,  such  as  name,  phone  number, 
and  address  of  the  agency  contact. 

AUTHORITY  FOR  MAWfTENANCE  OF  THE  SYSTEM: 

Federal  Claims  Collection  Act  of  1966 
IPub  L.  89-508),  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub  L.  97- 
365.  as  amended),  and  the  Deficit 
Reduction  Act  of  1984  (Pub  L.  98-369. 
"as  amended);  31  U.S.C.  37.  Subchapter 
I  (General)  and  Subchapter  n  (Claims  of 
the  U.S.  Government). 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
maintain  a  record  of  individuals  and 
entities  that  are  indebted  to  the  various 
Federal  Government  departments  and 
agencies  and  whose  accounts  are  being 
serviced  or  collected  by  the  Financial 
Management  Service  (FMS).  in 
accordance  with  written  agreements 
reached  between  the  relevant  agency 
("client")  and  FMS.  The  records  ensure 
that:  Appropriate  collection  action  on 
debtors'  accounts  is  taken  and  properly 
tracked,  monies  collected  and  credited, 
and  accounts  are  returned  to  the 
appropriate  client  at  the  time  the 
account  is  collected  or  closed. 

ROUTtlE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (2)  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  cormection  with  criminal  law 
proceedings;  (3)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  or  entity  to 
whom  the  record  pertains;  (4)  the 
Internal  Revenue  Service  for  the 
purpose  of:  effecting  and  administrative 
offset  against  the  d^tor's  tax  refund  to 
recover  a  delinquent  debt  owed  to  the 
U.S.  Government  by  the  debtor;  or, 
obtaining  the  mailing  address  of  a 
taxpayer/debtor  in  order  to  locate  the 
taxpayer/debtor  in  accordance  with  31 
U.S.C.  3711.  3717.  and  3718  and  26 
U.S.C.  6103(m)(2);  (5)  the  Department  of 
Justice  for  the  purpose  of  litigation  to 
enforce  collection  of  a  delinquent  debt 


or  to  obtain  the  Department  of  Justice's 
concurrence  in  a  decision  to 
compromise,  suspend,  or  terminate 
collection  action  on  a  debt  with  a 
principle  amount  in  excess  of  $100,000 
or  such  higher  amount  as  the  Attorney 
General  may,  form  time  to  time, 
prescribe  in  accordance  with  31  U.S.C. 
3711(a);  (6)  the  Department  of  Defense 
or  the  U.S.  Postal  Service  or  other 
Federal  agency  for  the  purpose  of 
conducting  an  authorized  computer 
matching  program  in  compliance  with 
the  Privacy  Act  of  1974,  as  amended,  so 
as  to  identify  and  locate  individuals 
receiving  Federal  payments  (including, 
but  not  limited  to.  salaries,  wages,  and 
benefits)  for  the  purpose  of  requesting 
voluntary  repayment  or  implementing 
Federal  employee  salary  offset  or 
administrative  offset  procedures;  (7)  the 
Department  of  Defense  or  U.S.  Postal 
Service  or  other  Federal  agency  for  the 
purpose  of  effecting  an  administrative 
offset  against  Federal  payments  certified 
to  be  paid  to  the  debtor  to  recover  a 
delinquent  debt  owed  to  the  U.S. 
Government  by  the  debtor;  and  (8)  any 
creditor  Federal  agency  seeking 
assistance  for  the  purpose  of  seeking 
voluntary  repayment  of  a  debt  or 
implementing  Federal  employee  salary 
offset  or  administrative  offset  in  the 
collection  of  unpaid  financial 
obligations. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Debt  information  concerning  a 
government  claim  against  a  debtor  is 
also  furnished  in  accordance  with  5 
U.S.C.  552a(b)(12)  and  section  3  of  the 
Debt  Collection  Act  of  1982,  as  amended 
(Pub.  L.  97-365),  to  consumer  reporting 
agencies,  as  defined  by  the  Fair  Credit 
Reporting  Act,  5  U.S.C.  1681(f).  to 
encourage  repayment  of  an  overdue 
debt. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
04SPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disc.  tape,  and  hard  copy. 

RETRIEVABILrTY: 

Records  are  retrieved  by  name  or 
taxpayer  identification  number  (i.e.. 
social  security  number  or  employer 
identification  number). 

SAFEGUARDS: 

All  officials  access  the  system  of 
records  will  do  so  on  a  need-to-know 
basis  only,  as  authorized  by  the  system 
manager.  Procedural  and  physical 
safeguards  are  utilized,  such  as 
accountability,  receipt  records,  and 
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specialized  communications  seciirity. 
"Hiis  data  system  has  an  internal 
mechanism  to  restrict  access  to 
authorized  officials.  Hard-copy  records 
are  held  in  steel  cabinets,  widi  access 
limited  by  visual  controls  and/or  lock 
system.  During  normal  working  hours, 
files  are  attended  by  responsible 
officials;  files  are  locked  up  during  non- 
working  hours.  The  building  is  patrolled 
by  uniformed  seciirity  guards. 

RETENTION  AND  DI8P06AL: 

Hard-copy  records  are  returned  to  the 
agency  which  had  contracted  for  service 
or  collection  with  FMS  at  the  time  an 
individual  account  is  resolved  through 
collection,  compromise,  or  write-off/ 
close  out  or  at  the  agency's  request. 
Summary  information,  such  as  results  of 
collection  action  undertaken,  for  the 
purpose  of  producing  management 
reports  is  retained  for  a  period  of  five  (5) 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager,  Debt  Collection 
Operations  Staff,  Financial  Management 
Service.  401  14th  Street.  SW, 
Washington,  DC  20227. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW,  Washington,  DC  20227.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  system  manager  will  advise  as  to 
whether  FMS  maintains  the  records 
requested  by  the  individual. 

RECORD  ACCi     >  PROCEDURES: 

Individus     requesting  information 
under  the  Pi    acy  Act  of  1974 
concerning  p  ocedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosiu'e  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  pubHshed  in  31  CFR  part, 
subpart  C,  appendix  G,  concerning 
requirements  of  this  Department  with 
respect  to  the  Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  this  system  is 
obtained  from  the  individual  or  entity, 
creditor  agencies.  Federal  employing 
agency,  collection  agencies,  credit 
bureaus,  and  Federal,  state  or  local 
agencies  furnishing  identifying 


information  and/or  address  of  debtor 
information. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 

BILLMQ  CODE:  4S10-38-F 

Internal  Rsvenue  Service 
Treasury/IRS  oaQOI 

SYSTBI  name: 

CorrespMidence  Files  and 
Correspondence  Control  Files — 
Treasury/IRS. 

SYSTBI  location: 

Various  offices  of  the  Internal 
Revenue  Service  maintain  files  of 
correspondence  received.  (See  IRS 
appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 
system: 

(1)  Initiators  of  the  correspondence. 
(2)  Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Subjects  of  the  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
(1)  Correspondence  received.  (2) 
Responses  to  correspondence.  (3) 
Associated  records.  Special  Categories 
of  correspondence  may  be  included  in 
other  systems  of  records  described  by 
specific  notices.  Files  are  maintained  in 
connection  with  a  variety  of 
correspondence  received  and  the  uses 
vary  widely  in  accordance  with  the 
content  of  the  correspondence. 
Correspondence  may  include  letters, 
telegrams,  memoranda  of  telephone 
calls,  and  other  forms  of 
communication. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  BY  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosures  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Dep  rtment  of  Justice 
.  for  the  purpose  of  liti''  ting  an  action  or 
seeking  legal  advice,  i-  sclosure  may  be 
made  during  judicial  processes;  (2) 
Appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license;  (3) 
disclose  information  to  a  Federal,  State, 
or  local  agency,  or  other  public 
authority  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 


has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
bureau's  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (4)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
coimsel  or  witnesses  in  the  course  of 
civil  discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6}  provide  information  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media,  in  accordance  with  guidelines 
contained  in  28  CFR  50.2,  concerning 
this  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  microfiche,  and/or 
magnetic  media. 

retrievabiuty: 

Controlled  items  are  generally 
retrievable  by  name,  but  it  depends 
upon  the  controls  established  locally. 
No  centralized  index  exists. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

retention  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  the  Records  Disposition 
Handbooks,  IRM  1(15)59.1  through  IRM 
1(15)59.32.  Generally,  disposition  varies 
in  accordance  with  the  nature  of  the 
correspondence  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head  of  the  Office  maintaining  the 
file.  (See  IRS  appendix  A  for  addresses.) 

notification  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
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pertaining  to  themselves  may  inquire  in 
accordauice  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RCCOfW  ACCESS  PnOCCOUHES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  3 1  CFR  part  1 , 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  office  believed  to 
have  received  the  correspondence.  (See 
IRS  appendix  A  for  addresses.) 

CONTESTSM  RCCOMO  MtOCEDUflES: 

See  "Record  access  procedures" 
above. 

RECOM)  souncc  CATEQOiaes: 

Information  supplied  by  the  initiators 
of  the  correspondence  and  information 
secured  internally  from  other  systems  of 
records. 

EXEMPTIONS  CUHMEO  FOA  THE  SYSTEM: 

None. 
Treasury/IRS  00.002 
SYSTEM  NAME: 

Correspondence  Files/Inquiries  About 
Enforcement  Activities-Treasury/IRS. 

SYSTEM  L0CAT10M: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Initiators  of  correspondence.  (2) 
Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Persons  who  are  subjects  of  the 
correspondence.  Includes  individuals 
for  whom  tax  liabilities  exist, 
individuals  who  have  made  a  complaint 
or  inquiry  relative  to  an  Internal 
Revenue  tax  matter,  or  individuals  for 
whom  a  third  party  is  interceding 
relative  to  an  Internal  Revenue  tax 
matter. 

CATEOOmES  Of  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number  (if  applicable), 
information  about  tax  matters  (if 
applicable),  chronological  investigative 
history.  Other  information  relative  to 
the  conduct  of  the  case  and/or  the 
taxpayer's  compliance  history  (if 
applicable).  Correspondence  may 
include  letters,  telegrams,  memoranda 
of  telephone  calls,  and  other  forms  of 
communication. 


AUTHMUrV  FOR  MAMTENANCC  OT  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUT«4E  USES  OF  RECORDS  MAMTAJNEO  IN  THE 
SYSTEM,  MCLUD«NG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (3) 
disclose  information  to  a  Federal,  state, 
or  local  agency,  or  other  public 
authority,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
bureau's  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  provide  information  to  the  news 
media,  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  concerning 
this  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (7)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (8)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (9)  provide  information  to 
other  agencies  to  the  extent  provided  by 
law  or  regulation  and  as  necessary  to 
report  apparent  violation  of  law  to 
appropriate  law  enforcement  agencies; 
(10)  provide  information  to  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
possessions  of  the  United  States,  to 
assist  in  the  administration  of  tax  laws. 


POUOES  AND  PROCEDURES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSatO,  RET  AMMO,  AND 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and/ or  magnetic  media. 

RETRCVABIUTY: 

Controlled  items  are  generally 
retrievable  by  name,  but  it  depends 
upon  the  controls  established  locally. 
No  centralized  index  exists. 

SAFEOUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secvuity  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  the  Records  Disposition 
Handbooks,  IRM  1(15)59.1  through  IRM 
1(15)59.32.  Generally,  disposition  varies 
in  accordance  with  the  nature  of  the 
correspondence  file. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Assistant  Conunissioners,  Regional 
Commissioners,  District  Directors, 
Internal  Revenue  Service  Center 
Directors,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  10.001 

SYSTEM  NAME: 

Biographical  Files,  Public  Affairs — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center  (See  IRS  appendix  A 
for  addresses.) 
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CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  biographical  data  and 
photographs  of  key  IRS  employees. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 
5  U.S.C.  301. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDtNO  CATEOORCS  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  Information  contained 
in  this  system  may  be  included  in  news 
releases  issued  to  the  media  and  the 
pubUc. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 
Paper  files  or  magnetic  media. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Office  doors  locked  at  night. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  to  the  Commissioner  (PubUc 
Affairs),  National  Office;  Regional, 
District,  Internal  Revenue  Service 
Center,  and  Austin  Compliance  Center 
Public  Affairs  Officers,  (see  IRS 
appendix  A  for  addresses). 

NOTIFICATION  PROCBXJRE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  vdth  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  to  the 
Commissioner  (Public  Affairs),  IRS, 
Washington,  DC  20224,  for  National 
Office  file.  See  appendix  A  for 
appropriate  addresses  for  regional  and 
district  office  or  service  center  files. 


C0NTEST1NQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORIES: 

Information  is  suppUed  by  the  IRS 
official  on  an  IRS  biographical  data 
form. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  10.004 
SYSTEM  NAME: 

Subject  Files,  Public  Affairs — 
''leasury/IRS. 

S  STEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center,  (see  IRS  appendix  A 
for  addresses). 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  general,  records  are  maintained  on 
individuals  whose  names  have  been 
mentioned  in  the  press  in  coimection 
with  their  relationship  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  include  correspondence, 
newspaper  clippings,  inter— office 
memoranda  and  similar  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAI^f^AINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  provided  in 
response  to  inquiries  from  the  media 
and  the  public. 

policies  and  procedures  for  storing, 
retrievmg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  files  or  magnetic  media. 

retrievabiuty: 
Alphabetically  by  subject. 

SAFEGUARDS: 
Office  doors  locked  at  night. 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  to  the  Commissioner  (Public 
Affairs),  National  Office;  Regional, 
District,  Internal  Revenue  Service 


Center,  and  Austin  Compliance  Center, 
PubUc  Affairs  Officers  (see  IRS 
appendix  A  for  addresses). 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
sub]  art  C,  appendix  B.  Inquiries  should 
be  a<  dressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTtNQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Records  generally  are  clippings  from 
newspapers,  magazines,  and  similar 
sources,  internal  documents  and 
memoranda. 

EXEMPTIONS  CLAIIlCD  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  21.001 
SYSTEM  NAME: 

Tax  Administration  Resources  File, 
Office  of  Tax  Administration  Advisory 
Services — Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Commissioner 
(International).  950  L'Enfant  Plaza,  SW, 
Fourth  Floor.  Washington.  DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  potential  tax  administration 
advisors  who  have  served  or  indicated 
an  interest  in  serving  on  advisory 
assignments,  and  selected  officials 
engaged  in  tax  administration  and 
related  fields. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  roster  database,  locator 
cards  and  Usts  with  names,  addresses. 
telephone  nimibers,  and  oiganizational 
affiliations  of  officials  engaged  in  tax 
administration;  work  assignment  or 
apphcation  folders  of  past  and  potential 
tax  administration  advisors,  which 
contain  employment  history, 
information,  medical  abstracts,  security 
clearances,  and  passport  information; 
bio-data  sketches  on  IRS  employees  and 
others  engaged  in  tax  administration 
and  related  fields. 
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AUTHOmTY  FOA  MAMTENANCC  OF  THE  SYSTBi: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTWE  USES  OF  RECOMOS  MAMTAINEO  M  THE 
SYSTEM,  MCLUOINQ  CATEQOfUES  OF  ^iSERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Maintained  for  use  by  Office 
management  officials  as  a  reference  in 
obtaining  and  presenting  information 
related  to  tax  administration,  and  for 
administrative  selection  and  processing 
of  overseas  and  domestic  assignments. 
The  records  and  information  in  these 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes. 

POLICtES  ANO  PROCEDURES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 
By  individual  neime. 

SAFEGUARDS: 

Access  limited  to  authorized  office 
personnel.  File  folders  kept  in  locked 
file  or  locked  room. 

retention  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  disposed  of  when 
they  are  no  longer  needed  for  official 
use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  Internal  Revenue 
Service,  950  L'Enfant  Plaza,  SW,  Fourth 
Floor,  Washington,  DC  20024. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Office  of  the 
Assistant  Commissioner  (International), 


Internal  Revenue  Service,  950  L'Enfant 
Plaza,  SW,  Fourth  Floor.  Washington, 
DC  20224. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  from  the 
orgeuiization  with  which  he  or  she  is 
associated,  or  &T)m  other  knowledgeable 
experts  in  the  field  of  Tax 
Administration. 

EXEMPTIONS  CLAIMED  FOR  THE  SY8TBM: 

None. 
Treasury/IRS  22.003 

SYSTEM  NAME: 

Annual  Listing  of  Undelivered  Refund 
Checks — Treasury/IRS . 

SYSTEM  location: 

District  Offices  and  Internal  Revenue 
Service  Centers  and  the  Austin 
Compliance  Center,  (see  IRS  appendix  A 
for  addresses). 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  whose  refund  checks  have 
been  returned  as  undehverable  since  the 
last  Aiuiual  Listing  of  Undelivered 
Refund  Checks  was  produced. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  information  (Name, 
Street  Address.  City.  State.  Zip  Code 
and  social  security  number)  and  records 
containing  tax  module  information  (Tax 
Period.  Amount  of  Credit  Balance  and 
Control  Document  Locator  Number). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTOI: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  on  as 
provided  by  26  U.S.C.  6103.  Individuals 
entitled  to  undeliverable  refund  checks 
will  be  notified  of  such  checks  by 
pubUcation  of  their  names  in  the  news 
media. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  documents  stored  in  files  or  on 
magnetic  media. 

RETRlEVABILfTY: 

By  taxpayer  name  or  taxpayer  social 
security  number  (SSN). 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provide  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Ehsposition  Handbooks 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — District 
Directors.  Internal  Revenue  Service 
Centers  Directors,  and  the  Director, 
Austin  Comphance  Center.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpeirt  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
district  office  servicing  the  areas  in 
which  the  individual  resided  at  the  time 
he  or  she  filed  the  return  which  created 
the  undeliverable  refund,  (see  IRS 
appendix  A  for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  fiUngs  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individued's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.011 
SYSTEM  NAME: 

File  of  Erroneous  Refunds — Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  MdVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  issued  erroneous  refunds. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Notices  56781 


CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Case  reference  name,  number,  control 
number,  date  of  erroneous  refunds, 
statute  expiration  date,  status  of  case, 
location,  correspondence  and  research 
material. 

AUTMORTTY  FOR  MAMTBONCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

P0UCIE8  AND  PROCEDURES  FOR  STORING, 
RETRIEVMO,  ACCESSMG,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  dociunent  files. 

RETRIEVABHjrY: 

By  Social  Seciuity  Number  (SSN)  or     , 
Employer  Identification  Number  (EIN). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provide  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks 
IRM  1(15)59.1  through  IRM  1(15)  59.32. 
Generally,  records  are  retained  for  four 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services)  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 


C0NTEST1NQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  retiuns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEm   IONS  CLAMED  FOR  THE  SYSTEM: 
None. 


Trsasury/IRS  22.026 

SYSTEM  NAME: 

Form  1042S  Index  by  Name  of 
Recipient — ^Treasury/IRS. 

SYSTEM  location: 

Philadelphia  Internal  Revenue  Service 
Center,  Mid-Atlantic  Region,  11601 
Roosevelt  Boulevard,  Philadelphia,  PA 
19154 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

Non-resident  ahens  and  U.S.  citizens 
living  abroad  whose  taxes  are  covered 
by  IR  Chapter  3  Withholding. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  taxpayer's  name, 
address,  tax  data,  country  of  residence 
and  employer  identification  number  and 
name  of  withholding  agent. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm. 

RETRlEVABILfTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook.IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)  59.32. 
Generally,  records  are  retained  at  the 
Service  Center  for  5  years  and  then  at 
a  Federal  Records  Center  for  25  years. 


SYSTB«  MANAQER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Official 
maintaining  the  system — ^Philadelphia 
Internal  Revenue  Service  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOrnCATION  PROCBHJRE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to:  Director,  Philadelphia 
Internal  Revenue  Service  Center,  Mid- 
Atlantic  Region,  11601  Roosevelt 
Boulevard,  Philadelphia,  PA  19154. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.027 

SYSTEM  name: 

Foreign  Information  System  (FIS) — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Regional  Offices, 
District  Offices,  Philadelphia  Internal 
Revenue  Service  Center,  and  its 
servicing  Federal  Records  Centers,  and 
the  Detroit  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  file  Form  5471, 
Information  Return  with  Respect  to  a 
Foreign  Corporation  and  Form  5472, 
Information  Return  of  a  Foreign  Owned 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  number),  foreign 
corporation  identification,  information 
relating  to  stock,  U.S.  shareholders. 
Earnings  and  Profits,  Balance  Sheet,  and 
other  available  accounting  information 
relating  to  a  specific  taxable  period. 
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AUTHORrrY  FOA  MAWfTEMANCE  Of  THE  SYSTBI: 

5  U.S.C.  301:  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  Of  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  »4CLUD«NQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
infonnation  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICtES  AND  PROCEDURES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  t4  THE  SYSTEM: 

STORAGE: 

Magnetic  media.  (Various  tables  are 
published  from  this  media.) 

RETRIEVABUTY: 

Documents  are  stored  and  retrieved 
by  doc\iment  locator  numbers. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook.IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers,  IRM  1(15)59.26. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Directors, 
Internal  Revenue  Service  Centers.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


EXEMPTIONS  COMB)  FOR  THE  SYSTBI: 

None. 
Treasury/IRS  22.032 

SYSTEM  NAME: 

Individual  Microfilm  Retention 
Register— Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
the  Martinsburg  Computing  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  individuals  on  whom 
records  are  maintained  are:  For 
Individual  Master  File  (IMF)  registers — 
Individuals  who  file,  or  may  be  required 
to  file,  individual  tax  returns  such  as 
Form  1040, 1040A.  or  1040EZ. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Abstracts  of  tax  and/ or  entity  modules 
that  have  been  removed  from  the  IMF. 
These  abstract  records  indicate  the 
taxpayer  name,  identification  number, 
specific  tax  returns  filed,  document 
locator  number,  tax  years,  debit  and 
credit  amounts,  balances,  and  other 
transactions  which  have  been  recorded 
relative  to  the  module(s). 

AUTHORrrr  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OiSPOSINC  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm  tape. 

RETRIEVABILfTY: 

IMF  Reference  Register  (for  IMF 
Register  only),  taxpayer  identification 
number,  tax  Period,  name,  and  type  of 
tax.  Methods  of  retrievability  are 
explained  in  the  Research  Operations 
Handbook.  IRM  36(66)0. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook.IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 


(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors,  and 
the  Martinsburg  Computing  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOmCATION  PROCEDURE:  ' 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.034 

SYSTEM  NAME: 

Individual  Returns  Files,  Adjustments 
and  Miscellaneous  Documents  Files — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers,  the 
Austin  Compliance  Center,  and  Federal 
Records  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  or  return  preparers  who 
have  had  changes  made  to  their 
accounts,  or  have  had  information 
posted  to  the  Individual  Master  File  or 
other  tax  accounting  files  as  a  result  of 
filing  returns,  applications,  or  other 
documents,  or  as  a  result  of  actions 
initiated  by  the  Service.  A  record  will  be 
maintained  for  those  taxpayers  whose 
individual  income  tax  overpayments 
have  been  retained  or  transferred  from 
the  IMF  to  apply  against  past  due  child 
and/or  spousal  support  payments  as 
reported  to  IRS  by  the  states  under  Pub. 
L.  97-35. 
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CATEQORIE8  OF  RECORDS  M  THE  SYSTBM: 

A  variety  of  records  reflecting  tax 
matters  which  have  served  as  input 
documents  or  supporting      • 
documentation  for  entries  on  the 
Individual  Master  File,  or  other  tax 
accoimting  files,  including  tax  retiun 
forms,  declarations,  applications,  case 
records,  processing  documents, 
vouchers,  computer  notices,  posting  and 
correction  forms,  Interest  Equalization 
Tax  Forms,  withholding  allowance 
certificates,  and  similar  records. 
Information  will  be  maintained  as  to  the 
name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  states 
under  Pub.  L.  97-35.  Also  maintained 
will  be  the  name  of  the  submission 
state,  the  amount  owed,  and  the  amount 
of  any  individual  income  tax 
overpayment  retained  and  transferred  to 
the  state  to  apply  against  the  amount 
owed.  IRS  administrative  files  (i.e., 
examination,  collection,  underreporter, 
criminal  investigation,. etc.)  are  not 
included  in  this  system  of  records. 

AUTHORITY  FOR  MAMTENANCC  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTME  USES  Of  REOOROS  MAMTAMCO  M  THE 
SYSTEM,  MCLUOMQ  CATEOORC8  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCCOURES  FOR  STORMQ, 
RCTRKVVIQ,  ACCESSMO,  RET  AMMO,  AND 
0I8POSMQ  Of  RECORDS  M  T>«  SYSTEM: 

STORAGE: 

Paper  document  files  or  magnetic 
media. 

RETRtEVABIUTY: 

Dociunents  are  stored  and  retrieved 
by  document  locator  numbers  and  by 
taxpayer  name.  The  document  locator 
numbers  can  be  determined  by  reference 
to  the  Individual  Master  File  entries  for 
the  individual  to  whom  they  relate. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers.  IRM  1(15)59.26. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Oammissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 


Revenue  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  EKrector  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  accoimt. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  22.043 

SYSTEM  NAME: 

Potential  Refund  Litigation  Case 
Files— Treasury/IRS. 

SrSTBI  LOCATION: 

Internal  Revenue  Service  Centers,  the 
Austin  Comphance  Center  and  Federal 
Records  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  MDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Taxpayers  who  have  indicated  to  the 
Service  that  they  may  file  suit  against 
the  Service  for  a  refund. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Forms  filed  by  the  taxpayer  and  case 
documents  determined  by  the  Service  to 
be  related. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBkl: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as      "■ 
provided  by  26  U.S.C.  6103. 


POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVMQ,  ACCESSMO,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  docimient  files. 

RETREVABILITY:  ' 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook.IRM  2(10)00 

RETBinON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers.  IRM  1(15)59.26. 

SYSTEM  MANA0ER(8)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTVKATKM  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CQNTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  fiUngs  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.044 

SYSTEM  name: 

P.O.W.^vI.I.A.  Reference  File— 
Treasury/IRS. 
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SYSTEM  location: 

District  Offices  and  the  Austin 
Internal  Revenue  Service  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEOOWES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

P.O.W./M.I.A.-originated  from 
Department  of  Defense  lists. 

CATEGOAIES  Of  RECOAOS  M  THE  SYSTEM: 

Lists  of  P.O.W./M.I.A..  Regulations, 
Rulings,  and  Instructions  as  to  how  to 
handle  specific  tax  questions  relating  to 
their  special  tax  status,  copies  of 
individual  tax  returns,  claims,  and  other 
documents  germane  to  specific  cases. 

AUTHOflmr  FOR  MAMTEHANCE  OF  THE  SYSTEM: 
.    5  U.S.C.  301;26U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Pap)er  documents  in  file  folders. 

RETRIEVABILfTY: 

Cases  filed  alphabetically  by  last 
name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook,IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
refiect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Austin 
Internal  Revenue  Service  Center 
Director  and  District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  In 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 


records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Austin  Internal  Revenue  Service  Center 
or  the  Director  of  the  District  Office 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTWG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  fiUngs  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.054 
SYSTEM  name: 

Subsidiary  Accounting  Files 
— Treasury/IRS. 

system  location: 

District  Offices  and  Internal  Revenue 
Service  Centers  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

The  categories  of  individuals  on 
whom  records  are  maintained  are 
taxpayers  affected  by  one  or  more/3f  the 
transactions  refiected  in  the  categories 
of  records  Usted  below. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  types  of  records  maintained  in 
the  system  are  documents  containing 
entity  information  (name,  address, 
social  security  number  or  employer 
identification  number  and  other 
information  necessary  to  identify  the 
taxpayer)  and  accounting  information 
relevanf^o  one  of  the  following 
categories:  Funds  held  pending, 
disposition  and  not  applied  to  the 
taxpayer's  liability  at  present, 
properties,  tangible  or  intangible,  now 
in  the  custody  of  the  Internal  Revenue 
Service,  counterfeit  money, 
misappropriation  or  robbery  of  Internal 
Revenue  Service  funds,  credits  which 
cannot  be  applied  to  a  specific  taxpayer 
account  at  this  time,  accounts 
transferred  to  other  Service  Centers  or 
agencies,  substantiation  for  the  receipt 
of  funds  collected  by  the  Service  for 
other  agencies,  abatements  or 
assessments  of  tax  on  individuals, 
deposits  received  from  taxpayers, 
refunds  to  taxpayers,  taxpayer  accounts 
written  off  by  the  Service  as 
luicoUectible,  credits  allowed  taxpayers 


requiring  special  consideration  due  to 
processing  constraints,  litigation,  seized 
and  acquired  property  and  Offers-in- 
Compromiae. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602. 
7801, and  7802. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSiNG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Accounting  Files  consist  of  paper 
documents,coraputer  printouts, 
magnetic  media  and  disk  storage. 

retrievabmjty: 

By  social  security  number,  ijame.  or 
dociunent  locator  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  retired  to  Federal 
Records  Centers  and  retrieved  by 
request  from  authorized  individuals 
when  account  substantiation  is 
necessary. 

system  MANAGER(S)  and  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — District 
Directors,  Internal  Revenue  Service 
Center  Directors  and  the  Director, 
Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
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Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTUM  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account  Some  Justice  Department 
investigations  are  an  additional  source 
for  the  information  contained  in 
litigation  case  files. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.059 
SYSTEM  NAME: 

Unidentified  Remittance  File 
—Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
theAustin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  Of  MOfVDUALS  COVERED  BY  THE 
SYSTEM: 

Remittances  which  have  been 
received  but  cannot  be  positively 
identified,  either  as  to  taxpayer  who 
sent  it  or  the  tax  period  to  which  it  is 
to  be  applied. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  record  contains  a  fourteen  digit 
unidentified  remittance  (UR)  control 
nimiber,  the  amount,  received  date,  and 
all  kiKJwn  identifying  data.  In  addition, 
the  URF  contains  a  record  of  all 
doubtfully  applied  Estimated  Tax  (ET) 
credits.  The  ES  record  contains  the 
taxpayers'  name,  address,  type  of 
payment,  taxpayer  identification 
number,  tax  period,  received  date, 
money  amount,  and  the  transaction 
docimient  locator  number  (DLN). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOStNG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  storage. 


RETRIEVABtJTY: 

By  remittance  amount,  unidentified 
remittance  control  number,  taxpayer 
name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  kept  180  days 
after  the  amount  is  reduced  to  zero 
balance. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTVKAT10N  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Remittances  received  from  taxpayers 
that  cannot  ye  positively  identified 
either  as  to  .he  taxpayer  who  sent  it  or 
the  type  of  tax  to  which  it  is  to  be 
applied. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.060 

SYSTEM  NAME: 

Automated  Non-Master  File 
(ANMF)— Treasiuy/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers,  the 
Austin  Compliance  Center  and  Federal 


Records  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Records  are  maintained  on  taxpayers 
having  accounts  with  the  Internal 
Revenue  Service  which  are  not 
compatible  with  the  normal  master  file 
processes;  e.g.,  penalties,  transferee 
assessments,  termination  assessments, 
excise  protest  accounts,  Master  File 
overflow  accounts,  culpable  and  non- 
petitioning  spouses.  Forms  1042, 1040- 
NR,  926,  5330,  4720,  990-AR  (Penalty) 
and  any  pre-ADP  returns.  Also,  a  record 
will  be  maintained  for  those  taxpayers 
whose  individual  income  tax 
overpayment  has  been  retained  and 
transferred  from  the  IMF  to  apply 
against  past  due  child  and/or  spousal 
.  support  payments  as  reported  to  ERS  by 
the  States  under  Pub.  L.  97-35. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
are  taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
or  employer  identification  number  and 
other  indicators  relevant  to  entity 
maintenance)  and  records  containing 
tax  module  information  (the  tax  return, 
the  tax  period,  the  balance  due  or  credi 
balance,  and  transactions  which  have 
been  recorded  relative  to  the  module). 
Information  will  be  maintained  as  to  the 
name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  the 
States  under  Pub.  L.  97-35.  Also 
maintained  will  be  names  of  the 
submission  state,  the  amoimt  owed,  and 
the  amoimt  on  any  individual  income 
tax  overpayment  retained  and 
transferred  to  the  state  to  apply  against 
the  amount  owed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSiNG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Card  file  or  magnetic  media. 

RETRIEVABILfTY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number),  or  document  locator  card. 
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SAFEOUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  OtSPOSAL: 

Records  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAOER(S)  ANO  AOOflESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Ehrectors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTnCATION  PnOCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECOAO  ACCESS  PAOCEOUnES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  apf)endix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
account. 

EXEMPTIONS  CLAMCO  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.061 

SYSTEM  NAME: 

Wage  and  Information  Returns 
Processing  (IRP)  File — Treasury/IRS. 

SYSTEM  LOCATION: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Recipients  of  various  types  of  income; 
wages,  dividends:  interest;  rents  and 
royalties;  medical  payments;  capital 
gains  distributions;  non-taxable 
distributions;  pensions,  annuities. 


retired  pay  or  IRA  payments:  patronage 
dividends,  distributions,  and 
allocations:  fishing  crew  payments; 
sales  or  redemption  of  securities,  future 
transactions,  commodities,  bartering 
exchange  transactions;  original  issue 
discount:  distributions  and  prizes: 
currency  transactions:  state  tax  refunds; 
unemployment  compensation, 
agricultural  payments,  taxable  grants, 
indebtedness  forgiveness;  non- 
employees  compensation;  gambling 
winnings:  and  miscellaneous  income. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  records 
representing  certain  wage  and 
information  returns:  Forms  W-2.  W-2P. 
the  1087  and  1099  series:  currency 
transaction  reports;  state  tax  refunds: 
statements  of  sales  of  equity  obligations; 
and  records  of  agricultural  subsidy 
payments.  Information  included  on  each 
record  identifies  the  recipient  of  the 
income  (name,  address,  taxpayer 
identifying  number,  and  other 
indicators  relating  to  payee 
identification),  identifies  the  income 
payer  (very  similar  information),  and 
id«ntifies  the  type(s)  and  amount(s)  of 
income. 

AUTHOAfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602.  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUOi  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLiaES  AND  PROCEDURES  FOR  STORING, 
RETRIEVINO,  ACCESSMO,  RETAiNING,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABtLmr: 

By  taxpayer  social  security  number 
and  name  control. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  until  tax  year  1974.  records 
were  maintained  until  processed.  After 
tax  year  1974.  records  are  maintained 
for  four  years  and  then  magnetically 
erased. 


SYSia*  MANAQER(S)  ANO  AOORESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director.  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTWQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXBIPnONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  24.013 

SYSTEM  NAME: 

Combined  Account  Number  File. 
Taxpayer  Services  — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TME 
SYSTEM: 

Individuals  and  businesses  having 
specific,  current  business  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
hability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued:  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance:  no  return  has  been  posted 
and  the  return  due  date  (RDD)  has 
passed:  or  when  a  specific  tax  period  is 
in  taxpayer  delinquent  return  (TDI) 
status. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBC 

5  U.S.C.  301:  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retxim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCEDURES  FOR  STORINQ, 
RETRIEVING,  ACCESSMG,  RETAININQ,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Disk  Storage. 

retrievability: 

By  social  security  number  or 
employer  identification  number. 

safeouaros: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secxmty  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director.  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I,  subpart  C.  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

.  CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEQORKS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

i 

Treesury/IRS  24.029 

SYSTEM  NAME: 

Individual  Account  Number  File 
(lANF),  Taxpayer  Services — Treasury/ 

ms. 

SYSTEM  location: 

Internal  Revenue  Service  Centers  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEQORIES  OF  MDIV10UAL8  COVERED  BY  THE 
SYSTEM: 

Individuals  having  specific,  current 
business  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
hability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance;  no  return  has  been  posted 
and  the  return  due  date  (RDD)  has 
passed;  or  when  a  specific  tax  period  is 
in  taxpayer  delinquent  return  (TDI) 
status. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  storage. 
RETRIEVABILrrY: 

By  social  security  number. 

SAFEOUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  EHsposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 


(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director,  Austin  CompUance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I.  subpart  C.  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  fiUngs  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  24.030 

SYSTEM  NAME: 

Individual  Master  File  (IMF), 
Taxpayer  Services  — Treasury/IRS. 

SYSTEM  LOCATION: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  file  and/or  are 
included  on  Federal  Individual  Income 
Tax  Returns  (i.e.,  Forms  1040,  1040A, 
and  1040EZ);  individuals  who  file  other 
information  fiUngs;  and  power  of 
attorney  notifications  for  individuals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  nimiber  (SSN), 
and  other  indicators  pertaining  to  entity 
maintenance,  including  zip  code),  and 
tax  modular  records  which  contain  all 
records  relative  to  specific  tax  returns 
for  each  appUcable  tax  period  or  year. 
Modular  records  for  authorization 
information  (name,  address, 
identification  number  and  type  of 
authority  granted,  and  the  name  of  the 
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representative(s)  for  the  taxpayer. 
Modular  records  for  the  representative 
(name,  address  and  unique 
identification  number).  Recorded  here 
are  tax  transactions  such  as  tax  amount, 
additions,  abatements  of  tax  payments, 
interest  and  like  type  transactions 
recorded  relative  to  each  tax  module, 
power  or  attorney  authorization 
transactions,  and  a  code  identifying 
taxpayers  wrho  threatened  or  assaulted 
IRS  employees.  An  indicator  will  be 
added  to  any  taxpayer's  account  who 
owes  past  due  child  and/ or  spousal 
support  payments  and  whose  name  has 
been  submitted  to  IRS  by  a  state  under 
provisions  of  Pub.  L.  97-35. 

AUTHORITY  FOA  MAMTENANCE  Of  THE  SYSTEM: 

5  use.  301;  26  U.S.C.  7602.  7801 
and  7802. 

nOUTME  USES  OF  RECORDS  MAtKTAINED  IN  THE 
SYSTEM,  MCLU04NQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  (1)  26  U.S.C.  3406.  and  (2) 
26  U.S.C.  6103.. 

POUCJES  ANO  PROCEDURES  FOR  STORING, 
RETRIEVMO,  ACCESSMQ,  RETAiMNG,  ANO 
OtSPOSING  OF  RECOeOS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

retrcvabiuty: 

By  taxpayer  identification  number 
(social  security  number  or  employer 
identification  number)  and 
alphabetically  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  the  code  identifying 
taxpayers  who  threatened  or  assaulted 
IRS  employees  may  be  removed  five 
years  afier  initial  input. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 


accordance  with  instructions  appearing 
at  31  CFR  part  I,  subpart  C,  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES:      , 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  app)endix  B.  Inquiries  should 
be  addressed  to  the  District  Director  or 
the  Internal  Revenue  Service  Center 
Director  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMIQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
TreasuryARS  24.04« 

SYSTEM  name: 

Business  Master  File  (BMF).  Taxpayer 
Services  — Treasury/IRS. 

SYSTEM  LOCATION: 

Martinsburg  Computing  Center. 
Martinsburg.  West  Virginia  25401. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  a  sole  proprietary  role  who 
file  Excise  Tax  Returns  (Form  720), 
Wagering  Returns  (Forms  llC  and  730), 
Hi^way  Use  Returns  (Form  2290),  and 
U.S.  Fiduciary  Return  (Form  1041)  and 
Estate  and  Gift  Taxes  (Forms  706, 
706NA,  and  709).  The  latter  can  be 
individuals  not  in  a  sole  proprietorship 
role. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
(TIN)  which  may  be  either  EIN  or  SSN, 
and  other  indicators  pertaining  to  entity 
maintenance,  including  zip  code),  and 
tax  modules  which  are  all  the  records 
relative  to  specific  tax  returns  for  each 
applicable  tax  period.  Recorded  are  tax 
transactions  such  as  tax  amount, 
statements/additions  to  tax,  payments, 
interest  and  like  type  transactions 
relative  to  each  tax  module. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


ROUTWE  USES  OF  RECORDS  UAMTAINED  IN  THE 
SYSTEM,  MCLUD«NG  CATEGORES  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as  ^ 

provided  by  26  U.S.C.  6103. 

POLIOES  ANO  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSMO,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABILrrY: 

By  name,  type  of  tax.  and  identifying 
number. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services).  Officials 
maintaining  the  system — Internal 
Revenue  Service  dienter  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I.  subpart  C.  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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Treasury/IRS  24.070 

SYSTEM  NAME 

Debtor  Master  File  (DMF)— Treasury/ 
IRS. 

SYSTBli  LOCATION: 

Martinsburg  Computing  Center, 
Martinsburg.  West  Virginia  25401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  delinquent 
obUgations  to  a  Federal  or  State  agency. 

CATEQOMES  OF  RECORDS  IN  THE  SYSTEM: 

Entity  records  (names  and  social 
security  nvunbers).  the  amoimt  owed  by 
the  individual,  the  name  of  the  Federal 
or  State  agency  to  whom  the  debt  is 
owed  and  a  cross— reference  number 
(SSN)  of  the  spouse  in  the  case  of  a 
jointly  filed  return. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  6305,  6402(c) 
and  6402(d);  31  U.S.C.  3720A. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disk  file. 

retrievability: 

By  name,  address,  and  social  security 
number. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

retention  and  disposal: 

The  information  is  kept  for  one  year 
and  then  destroyed.  A  new  Debtor 
Master  File  is  established  each  year. 

system  manager(s)  and  address: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioner 
(Taxpayer  Services)  and  Assistant 
Commissioner  (Information  Systems 
Management).  Officials  maintaining  the 
system — Director.  Returns  Processing 
and  Accounting  Division.  (See  IRS 
appendix  A  for  addresses.) 

notification  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 


at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

record  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
sid3part  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  or 
the  Internal  Revenue  Service  Center 
Director  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  seeking  to  contest  any 
record  contained  in  this  system  of 
records  must  contact  t^  agency  to 
whom  the  debt  is  owed. 

RECORD  source  CATEGORIES: 

Names.  SSNs.  and  obhgation  amounts 
are  supplied  by  the  Federal  or  state 
agency  to  whom  the  deUnquent 
obligation  is  owed. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/IRS  26.001 

SYSTEM  name: 

Acquired  Property  Records — 
Treasury/IRS. 

SYSTEM  location: 

District  Offices.  (Sec  IRS  appendix  A 
for  addresses.) 

categories  of  individuals  covered  by  the 

SYSTEM: 

Delinquent  taxpayers  whose  property 
has  been  acquired  by  purchase  by 
government  or  right  of  redemption. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  revenue  officer 
reports. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRKVABnJTY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 


number  or  employer  identification 
number),  seizure  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. Retention  and  disposal: 
Records  are  maintained  in  accordance 
with  Records  Ehsposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.006 

SYSTEM  name: 

Form  2209,  Courtesy  Investigations — 
Treasury/IRS. 

SYSTEM  location: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  a  deUnquent 
account  or  delinquency  or  other 
investigation  is  or  was  located  in  one 
IRS  district  offices,  but  the  individual  is 
now  Uving  or  has  assets  located  in  the 
jiuisdiction  of  another  IRS  District 
office.  Taxpayers  on  whom  an 
investigation  has  been  initiated  for 
purposes  of  securing  information 
necessary  for  federal  tax  administration 
purposes. 
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CATEQOmCS  OF  RECOAOS  M  THE  SYSTEM: 

Contains  taxpayer  name,  current  and 
fanner  addresses,  taxpayer  identifying 
number,  if  known.  Contains  the 
information,  including  class  of  tax,  if 
applicable,  or  information  concerning 
the  action  desired  to  be  taken.  The  name 
and  address  of  p>arty  that  was  contacted, 
chronological  investigative  history  and/ 
or  information  secured.  The  following 
types  of  investigations  are  included  in 
this  system:  Form  SSA-1273  cases — 
Notice  of  determination  of  FICA 
wages — issued  when  SSA  obtains 
evidence  that  wages  paid  to  claimant 
have  not  been  recorded  on  his  earnings 
record;  requests  for  data  needed  in  proof 
of  claim  cases;  appUcations  for 
discharge  of  property  from  tax  lien; 
service  of  tax  court  subpoenas; 
complaints  of  employers  failing  to 
provide  withholding  statements; 
recovery  of  unassessable  erroneous 
refunds;  Form  SSA-7010  cases — 
Request  for  preferential  investigation. 
This  is  a  request  for  preferential 
treatment  (over  other  SSA  cases)  on  an 
earning  discrepancy  case.  Secure 
application  for  exemption  from  self- 
employment  tax.  Offers  in  compromise 
and  related  activities;  i.e..  follow-up  on 
defaulted  installments,  secure  payments 
on  collateral  agreements,  etc.  Maximize 
compliance  with  withholding 
requirements  on  alien's  earnings;  other 
miscellaneous  uses. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINe  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  ANO  PROCEDURES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILITY: 

Retrievable  by  taxpayer  name  and 
taxpayer  identification  number  (social 
security  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 


SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors,  Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  Comphance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIRCATION  PnOCCOURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORO  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.008 

SYSTEM  NAME: 

IRS  and  Treasury  Employee 
Delinquency —  Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  and  Treasury  employees  who  are 
shown  on  the  Master  File  as  delinquent 
in  meeting  Federal  tax  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  social  security 
number,  address,  fact  of  IRS  or  Treasury 
emplojrment  code.  District  location 
code. 

AUTHORrrr  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


poucies  ano  procedures  for  storinq, 
retrievmq,  accessmq,  retaining,  ano 
disposing  of  records  m  the  system: 

storage: 
Paper  records  and  magnetic  media. 

retrievabnjty: 

By  taxpayer  name  and  taxpayer 
identification  number  (social  security 
nimiber  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Assistant  Commissioner 
(Collection),  Regional  Commissioners, 
District  Directors,  Internal  Revenue 
Service  Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOTinCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORO  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.009 

SYSTEM  NAME: 

Lien  Files  (Open  and  Closed) — 
Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices.  (See  IRS  appendix  A 
for  addresses.) 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax  Uens 
have  been  filed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment  including 
class  of  tax,     ;riod,  dollar  amount. 
Open  and  ci     td  Federal  tax  liens 
including:  C(  dficates  of  Discharge  of 
Property  from  Federal  Tax  Lien; 
Certificates  of  Subordination; 
Certificates  of  Non-Attachment; 
Exercise  of  Government's  Right  of 
Redemption  of  Seized  Property; 
Releases  of  Government's  Right  of 
Redemption.  Federal  tax  lien 
information  entered  in  Treasury 
Enforcement  Communications  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  6323,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Notices  of 
lien  and  the  index  thereto  are  available 
to  the  public. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILITY: 

By  taxpayer  name  and  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Assistant  Commissioner 
(Collection),  Regional  Commissioners, 
District  Directors  and  Internal  Revenue 
Service  Center  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquires  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  vtrith 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  of 
each  District  where  records  are  to  be 
searched.  (See  IRS  appendix  A  for 
addresses.)  This  system  contains  copies 
of  public  records,  the  originals  of  which 
are  filed  in  accordance  writh  the  laws  of 
each  state,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
possessions  of  the  United  States. 
Contesting  record  procedures:  26  U.S.C. 
7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  26.010 
SYSTEM  NAME: 

Lists  of  Prospective  Bidders  at 
Internal  Revenue  Sales  of  Seized 
Property — Treasury/IRS. 

SYSTEM  location: 

District  Offices.  (See  IRS  appendix  A 
for  addresses.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested  that 
they  be  notified  of  Internal  Revenue 
sales  of  seized  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  and  phone  number 
(if  provided). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 


enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 
By  name  of  prospective  bidder. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security 
Handbook,IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system-District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  vdth 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
District  Office  servicing  the  area  in 
which  the  individual  resides.  (See  IRS 
appendix  A  for  addresses.) 

CONTESTING  RECORO  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Supplied  voluntarily  by  the  subject 
prospective  bidder. 
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EXafmONB  CtAMB)  KM  TMi  SYSTBI: 

None. 
Traasury/IRS  28.011 

SYSTEM  name: 

Litigation  Case  Files — Treasury/IRS. 

SYSTCM  location: 

District  Offices.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  Of  INOIV10UALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made  but  against 
whom  litigation  has  been  initiated  or  is 
being  considered  by  the  government  or 
who  have  instituted  suits  against  the 
government. 

CATEQOmES  Of  RECORDS  M  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  and  dollar  amount. 
This  file  includes:  Suit  to  Reduce  Tax 
Claim  to  Judgement:  Suit  for  Failure  to 
Honor  a  Levy;  Suit  to  Enforce  Federal 
Tax  Lien;  Suit  Against  Transferee;  Suit 
to  Set  Aside  Fraudulent  Transfer;  Suit  to 
Recover  Erroneous  Refund;  other  suits 
include  those  which  the  United  States 
may  intervene  to  assert  a  Federal  tax 
lien;  a  proceeding  to  require  opening  of 
a  safe  deposit  box,  etc.  The  following 
suits  against  the  United  States  are  also 
included  in  this  file:  Quiet  Title  Suit; 
Foreclosure  of  Mortgage  or  other  Lien; 
Partition;  Condemnation:  Interpleader; 
Refund  Suits  Involving  100-Percent 
Penalty  Assessments;  Injunction  Suits 
under  Freedom  of  Information  Act.  Also 
included  in  Litigation  Files  are: 
Individuals  against  whom  bankruptcy 
proceedings  are  pending;  decedent 
estates  in  probate  with  outstanding 
Federal  tax  liabilities;  individuals 
executing  Assignments  for  the  Benefit  of 
Creditors;  individuals  in  Receivership 
Proceedings;  individuals  conducting  a 
bulk  sale;  summons  referrals;  subpoena 
files;  advisory  opinions;  collateral 
seciuity  agreements;  revenue  officer 
reports;  and  various  other  legal 
instruments  and  correspondence. 

AUTHORTTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTWE  USES  Of  RECORDS  MAMTAINED  IN  THE 
SYSTEM.  INCLUDtNO  CATEOORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUCtCS  AND  PtlACnCCS  FOR  STORMQ, 
RETRCVMC,  ACCESSMG,  RETAINING,  AND 
0ISf>O8MG  Of  RECORDS  M  THE  SYSTEM: 

STORAQC: 

Paper  records  and  magnetic  media. 

retrkvabuty: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
nimaber). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secxirity 
Handbook.IRM  2(10)00. 

RETSmON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection),  Officials  maintaining  the 
system — District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  fiom  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.012 

SYSTEM  NAME: 

Offer  in  Compromise  (OIC)  File — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Regional  Offices,  District  Offices, 
Internal  Revenue  Service  Centers,  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  Of  IN04VI0UALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  submitted  an 
offer  to  compromise  a  liability  imposed 
by  the  Internal  Revenue  Code. 


CATEOORIES  Of  RECORDS  M  THE  SVSTCM: 

Form  2515,  used  to  control  offer 
cases,  contains  space  for  entering 
taxpayer  name,  address,  taxpayer 
identification  number,  and  all  other 
pertinent  information  for  identifying 
and  assigning  the  OIC  investigation.  The 
file  contains  all  records,  documents, 
reports  and  work  papers  relating  to  the 
assignment,  investigation,  review  and 
adjudication  of  the  offer.  This  includes 
such  items  as  the  original  offer,  results 
of  property  records  checks,  interviews 
with  third  parties  and  the  taxpayer, 
collateral  income  agreements,  financial 
statements,  tax  ret\im  copies,  and  other 
information  submitted  by  the  taxpayer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTWE  USES  Of  RECORDS  MAIMTAINEO  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  This 
includes  disclosure  to  the  extent 
necessary  to  permit  public  inspection  of 
any  accepted  offer-in-compromise  as 
required  by  26  U.S.C.  6103(k)(l). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILITY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system-Regional  Commissioners, 
Wstrict  Directors,  Internal  Revenue 
Service  Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOnFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 
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RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported.  If  an  offer  is 
accepted,  an  Abstract  and  Statement 
which  identifies  the  taxpayer,  the. 
liability,  the  amount  compromised  and 
the  basic  circumstances  of  the  case  is 
made  available  for  public  inspection  in 
accordance  with  Executive  Order  10386 
and  Executive  Order  10906. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trrasury/IRS  26.013 
SYSTEM  name: 

One  Hundred  Percent  Penalty  Cases — 
Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  Federal  tax 
assessments  have  been  made  or  are 
being  considered  as  a  result  of  their 
being  deemed  responsible  for  payment 
of  unpaid  corporation  withholding  taxes 
and  social  security  contributions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  figures, 
waiver  extending  the  period  for 
asserting  the  100-percent  penalty  (if 
any)  and  correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUaES  AND  PRACTICES  FOR  STORMQ, 
RETREVMQ,  ACCESSMG,  RETAMMQ,  AND 
DISPOSMQ  Of  RECORDS  M  THE  SVSTBI: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

By  individual,  or  corporation  name, 
taxpayer  identification  number  (social 
security  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system:  District  Directors,  Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  Compliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/lRS  26.014 

SYSTEM  NAME: 

Record  21,  Record  of  Seizure  and  Sale 
of  Real  Property, — ^Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  tax 
assessments  have  been  made  and  whose 


real  property  was  seized  and  sold  to 
satisfy  their  tax  liability.  Also  name  and 
address  of  purchaser. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amounts, 
property  description. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

The  contents  of  this  system  of  records 
evidences  chain  of  title  to  real  property 
and  is  a  matter  of  public  record. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILTTY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number)  and  seizure  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection);  Officials  maintaining  the 
system — District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  or  individuals  may 
appear  in  person  at  the  Office  of  the 
District  Director  for  each  District  whose 
records  are  to  be  searched.  (See  IRS 
appendix  A  for  addresses.) 
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CONTESTWa  RECORD  PROCSHiRES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEQORKS: 

This  system  of  records  evidences 
chain  of  title  to  real  property  and  is  a 
matter  of  public  record.  (See  "Categories 
of  records  in  the  system"  above). 

EXEMPTIONS  CtAMB)  FOR  THE  SYSrai: 

None. 
Trenury/IRS  26.016 

SYSTEM  name: 

Returns  Compliance  Programs — 
Treasury /IRS. 

SYSTEM  LOCATIOH:  "* 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  Of  WOWOOALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  may  be  delinquent  in 
filing  or  paying  Federal  taxes. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  name,  address, 
taxpayer  identification  number  (if 
known)  and  information  concerning  the 
potential  tax  liability.  Returns 
Compliance  Programs  involve  any  type 
of  Federal  tax  administered  by  the 
Collection  Division  and  are  conducted 
in  accordance  with  Section  7601  of  the 
Internal  Revenue  Code.  RCP  programs 
can  be  initiated  by  the  National  Office, 
Regional  Offices,  or  by  individual 
districts. 

AUTHORITY  FOR  MA»ITEHANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOtNQ  CATEGOmES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 
Paper  records  and  magnetic  media. 

retrkvawuty: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 


RETENTION  AND  DtSROSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSrai  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection),  Officials  maintaining  the 
system-District  Directors,  Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  Compliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

ttavfKAVOH  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  26.019 

SYSTEM  NAME: 

Taxpayer  Delinquent  Account  (TDA) 
Files,  including  subsystems:  (a) 
Adjustments  and  Payment  Tracers  Files, 
(b)  Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  Collection  Waiver, 
Forms  900.  Files,  and  (e)  Accounts  on 
Child  Support  Obhgations —  Treasury/ 
IRS. 

SYSTEM  LOCATWM: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made,  and 
persons  who  owe  child  support 
obligations. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amounts, 
chronological  investigative  history. 


canceled  checks,  amended  returns, 
claims,  collateral  submitted  to  stay 
collection,  copies  of  notices  of  Federal 
tax  liens,  revenue  officer  reports, 
waivers  to  extend  statutory  period  for 
collection,  etc.  and  similar  information 
about  persons  who  owe  child  support 
obligations.  This  system  includes 
Installment  Agreement  Files;  Delinquent 
Accoimt  Inventory  Profile  (DAIP); 
CurrenUy  Not  Collectible  Register; 
Currently  Not  Collectible  Register  (over 
$25,000);  Advance  Dated  Remittance 
Check  Files;  Currently  Not  Collectible 
Accounts  Files;  File  of  taxpayer  names 
entered  in  the  Treasury  Enforcement 
Communications  System  and  a  code 
identifying  taxpayers  that  threatened  or 
assaulted  IRS  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVtW,  ACCESS»<Q,  RETAINING.  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTV: 

By  taxpayer  name,  or  name  of  person 
who  owes  child  support  obligations. 
and  taxpayer  identification  number 
(social  security  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAaEfl(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Assistant  Regional 
Commissioners  (Collection).  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOrmCATIOM  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 
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RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.020 

SYSTEM  NAME: 

Taxpayer  Delinquency  Investigation 
(TDI)  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  believed  to  be  delinquent 
in  filing  Federal  tax  returns. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  from 
previously  filed  returns,  information 
about  the  potential  delinquent  retum(s), 
including  class  of  tax,  chronological 
investigative  history;  Delinquency 
Investigation  Inventory  Profile  (DIIP) 
and  a  code  identifying  taxpayers  that 
threatened  or  assaulted  IRS  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABaXTY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 


Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — ^District  Directors  and  Service 
Center  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  26.021 

SYSTEM  NAME: 

Transferee  Files — ^Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Includes  taxpayers  on  whom  tax 
assessments  have  been  made  but  who 
have  allegedly  transferred  their  assets  in 
order  to  place  them  beyond  the  reach  of 
the  government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amounts. 
Also,  the  name,  address,  taxpayer 
identification  number  and  related 
information  about  transferee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILmr: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
niunber). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors,  Internal 
Revenue  Service  Center  Directors,  the 
Director  of  the  Detroit  Computing 
Center,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  soufces 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.022 

SYSTEM  NAME: 

Delinquency  Prevention  Programs, — 
Treasury/IRS. 
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SYSTEM  LOCATION: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 

A  for  addresses.) 

CATEQOfflES  OF  •OWMJALS  COVERED  BY  TMC 
SYSTEM: 

Taxpayers  having  a  history  of  Federal 
tax  deUnquency. 

CATEOOfOES  Of  RECOftOS  M  TME  SYSTEM: 

Taxpayer  name,  taxpayer 
identification  number,  address,  filing 
requirements,  chronological 
investigative  history. 

AUTHOIUTY  FOn  MAMfENAflCC  OF  THE  SYSTBl: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROiTTflE  uses  OF  RECOflOS  MAWTAMED  IN  THE 
SYSTEM,  MCLUOMQ  CATEOOAIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 

POUQES  AMO  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILrTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system-District  Directors,  Internal 
Revenue  Service  Center  Directors,  the 
Detroit  Computing  Center  Director,  and 
the  Austin  CompUance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

C0NTESTV4Q  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RGCORO  SOURCE  CATEQOMES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


CLA 


FOR  THE  SYSTBi: 


This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«8sury/1RS  30.003 
SYSTBM  NAME: 

Requests  for  Printed  Tax  Materials 
Including  Lists — Treasury /IRS. 

SYSTEM  LOCATION: 

National  Office,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 

categories  of  individuals  covered  by  the 
system: 

Files  include  those  individuals  that 
request  various  IRS  printed  materials 
such  as  pubUcation  1045,  reproduction 
proofs,  etc. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  individual  or 
company  wanting  to  receive  District 
Director's  newsletters,  and/or  ordering 
tax  forms  materials  on  certain 
distribution  programs,  (i.e.  tax 
Practitioner  Program;  Bank,  Post  Office 
and  Library  Program;  Reproducible 
Forms  Program,  etc.).  A  cross  reference 
index  may  be  developed  to  identify  and 
control  requests. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  Disclose 
information  to  mailing  or  distribution 
services  contractors  for  the  purpose  of 
executing  mailouts,  order  fulfillment,  or 
subscription  fulfillment;  (2)  disclose 
information  to  mailing  or  distribution 
services  contractors  for  the  purpose  of 
maintaining  mailing  Usts. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosure  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(e)). 


POUOES  AND  PRACTICES  FOR  STORMQ. 
RETRCVmO.  ACCESS»«G,  RETAININQ,  AND 
DISPOSMG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  paper  records  or 
mailing  plates. 

RETRKVABCmr: 

Alphabetically  or  numerically,  by  zip 
code. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Record  Schedule  13,  Printing, 
Binding,  Duplication,  and  Distribution 
Records.  IRM  1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  PubHshing  Services  Branch, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

NOTVICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures'  Below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  soaking  access  to  any 
reco'd  contained  in  this  system  of 
reco.  ds.  or  seeking  to  contest  its 
content ,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Chief,  Publishing 
Services  Branch,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW, 
Washington.  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  supplied  by  the 
individual  and/or  company  making  the 
request.  The  Service  adds  data 
pertaining  to  the  fulfillment  of  the 
request. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Tr«8Sury/IRS  30.004 
SYSTBI  NAME: 

Security  Violations — Treasury/IRS. 
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SYSTEM  LOCATION: 

National  Office,  Regional  Offices. 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
CompUance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Violators  of  IRS  Security  Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  violator,  circumstances  of 
violation  (date,  time,  actions  of  violator, 
etc),  supervisory  action  taken. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  The 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosiu^  may  be  made  during 
judicial  processes.  (2)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  (notices  of  violation),  3  x 
5  inch  card  file,  and  electronic  storage. 

RETRIEVABILrTY: 

3x5  inch  card  file-  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Access  to  lateral  file 
cabinets  by  security  officer  and  staff 
only. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Property,  Security,  and  Records 
Unit,  National  Office,  Regional  Office, 
District  Offices,  Internal  Revenue 
Service  Center,  and  Austin  CompUance 
Center  Security  Officers.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Contract  Guard  Force  and  Security 
Inspections. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.003 

SYSTEM  NAME: 

Assignment  and  AccountabiUty  of 
Personal  Property  Files — Treasury/IRS. 

SYSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  receiving  Government 
property  for  temporary  use  and  repair. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Descriptions  of  property,  receipts, 
reasons  for  removal,  and  property 
passes. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  contained  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence. 


disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  cormection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  various  forms 
and  ledgers  maintained  in  locked  fiUng 
cabinets. 

retrievabhjty: 
Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Access  controls  wiU  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  18,  Security 
and  Protective  Services  Records,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Space  and  Property  Branch  and 
Chief,  National  Office  Facilities 
Management  Branch,  National  Office; 
Regional  Commissioners,  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  Computing  Center 
Directors,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 
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CONTCSmNQ  RECOAO  PnOCEOURES: 

See  "Record  access  procedures" 
above. 

RECOeO  SOURCE  CATEGORIES: 

Individuals  who  receive  property  or 
request  property  passes. 

EXEMPTIONS  CLAMED  FOR  TME  SYSTBI: 

None. 
TrMSury/IRS  34.005 
SYSTEM  NAME: 

Parking  Space  Application  and 

Assigrunent — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Maitinsbxu^  Computing  Center, 
and  the  Austin  Comphance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MOtVOUALS  COVERED  BY  THE 
SYSTBfc 

Internal  Revenue  Service  employees 
who  apply  for  assignment  of  carpool  or 
reserved  parking  spaces. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 
Contains  the  name,  position  title, 
organization,  vehicle  identification, 
arrival  and  departure  time,  and  service 
computation  date  of  individual  or 
principal  carpool  applicant.  Contains 
name,  place  of  employment,  duty 
telephone,  vehicle  license  number  and 
service  computation  date  of  applicants, 
individuals  or  carpool  members,  for 
parking  spaces. 

AUTHORnY  FOR  MAIMTEHAMCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAIKTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AMD 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVWKi,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  an  8-1/2  x  10  inch  or 
other  local  form. 

RCTRCVASaJTY: 

Indexed  by  name  of  individual  or 
principal  carpool  applicant 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 


Information  System  Seciirity  Handbook. 
IRM  2(10)00. 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  11,  Space 
and  Maintenance  Records.  IRM 
1(15)59.31. 

SYSTBI  MANAaER(S)  AND  ADDRESS: 

Chief,  National  Office  Protective 
Programs  Staff,  National  Office; 
Regional  Commissioners,  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  Computing  Center 
Directors,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inqmnes  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  parking 
spaces. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Tressury/IRS  34.007 
SYSTEM  NAME: 

Record  of  Government  Books  of 
Transportation  Requests — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices. 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MOIWUALS  COVERED  BY  THE 

SYSTEM: 

IRS  employees  issued  Transportation 
Requests. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Form  496,  alphabetical  card  record  by 
name  or  the  serial  niunbers  of 


Transportation  Requests  issued  to  the 
employee;  and  Form  4678,  numerical 
list  by  send  number  Usting  the  name  of 
the  employee  to  whom  issued. 

AUTHORITY  FOR  MABITENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDVIQ  CATEQORCS  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosiue  may  be 
made  diuing  judicial  processes;  (2) 
disclose  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (3)  disclose 
information  to  another  Federal  agency 
to  effect  inter-agency  salary  ofTset;  to 
furnish  a  consiuner  reporting  agency 
informatioD  to  obtain  commercial  credit 
rei>orts;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer 
reporting  agency  with  delinquency  and 
default  data  available  to  private  sector 
credit  grantors. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bXl2).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  doctiments. 

RETRIEVABIL/rY: 

By  name  or  serial  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Seciuity  Handbook. 
IRM  2(10)00. 

RETBinON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  9,  Travel  and 
Transportation  Records,  IRM  1(15)59.31. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Administrative  Officers,  National 
Office;  Regional  Commissioners,  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  Computing  Center 
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Directors,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  ap{}earing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Government  Books  of  Transportation 
Requests  and  employees  to  whom  books 
were  issued. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

Treasury/IRS  34.009 

SYSTEM  NAME: 

Safety  Program  Files — ^Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  and  others  involved  in 
an  IRS  motor  vehicle  accident,  an 
accident  or  injury  on  IRS  property,  or  a 
tort  or  personal  property  claim  against 
the  Service.  All  individuals  issued  an 
IRS  driver's  license  are  covered  by  this 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  driving  records  and  license 
applications,  motor  vehicle  accident 
reports,  lost  time  and  no-lost  time 
personal  injury  reports,  tort  and 
personal  property  claims  case  files, 
informal  and  formal  investigative  report 
files. 

AUTHORtPr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Executive  Order  12196. 


ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  B4CLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  htigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  duiing  judicial  processes;  (2) 
provide  information  to  the  Department 
of  Labor  in  connection  with 
investigations  of  accidents  occurring  in 
the  work  place;  (3)  provide  information 
to  other  federal  agencies  for  the  purpose 
of  effecting  interagency  salary  offset  or 
interagency  administrative  offset;  (4) 
provide  information  to  consumer 
reporting  agencies  in  accordance  with 
31  U.S.C.  3711(f);  (5)  provide 
information  to  a  debt  collection  agency 
for  debt  collection  services;  (6)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (7)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  Officials  of 
labor  organizations  recognized  under  5 
U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

retrievabiuty: 
Indexed  alphabetically  by  name. 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  required  by  the  Automated 
Information  System  Seciuity  Handbook. 
IRM  2(10)00.  Generally,  access  is 
restricted  to  official  use  by  IRS 
employees. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  1, 10.  and  18; 
Records  Control  Schedule  114  for 
Facilities  Management  Division — 
National  Office,  IRM  1(15)59.1(14);  and 
Records  Control  Schedule  212  for 
Regional  Commissioner,  Assistant 
Regional  Commissioner  (Resource 
Management)  and  District  Director.  IRM 
1(15)59.2(12). 

system  manaqer(s)  and  address: 

Safety  Management  Officer.  Office  of 
Research.  Planning  and  Development, 
Director.  Facilities  and  Information 
Management  Systems,  National  Office; 
Director,  Human  Resources, 
Headquarters,  appropriate  Regional  or 
District  Office;  Computing  Center 
Directors;  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

notification  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in* 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  in  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

contesting  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  source  CATEGORIES: 

Information  originates  from  IRS 
employees,  private  individuals  and 
private  parties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.012 

system  NAME: 

Emergency  Preparedness  Cadre 
Assignments  and  Alerting  Rosters  Files 
— Treasiuy/IRS. 
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SVSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEOOnES  OF  MOtVDUALS  COVERED  BY  THE 
SYSTBt: 

Key  IRS  and  Treasury  personnel. 

CATEQOmES  Of  RECO«W)S  M  THE  SYSTafh 

Cadre  assignments-personal 
information  on  employees:  i.e.,  name, 
address,  phone  number,  family  data, 
security  clearance,  relocation 
assignment,  etc.  Alerting  rosters-current 
listing  of  individuals  by  name  and  title 
stating  their  work  and  home  address 
and  phone  numbers. 

AUTHOIWTY  FOn  MAMTENANCC  Of  THE  SYSTBM: 

5  U.S.C.  301 

ROUTME  USES  Of  RECOAOS  MAIKTAMEO  IN  THE 
SYSTEM,  MCLUO«NQ  CATEOOMES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  piupose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
.the  record  pertains. 

POUOES  AND  PRAOXES  FOR  STOAtNQ, 
REmtEVMO,  ACCESSMO,  RET  AMMO,  AND 
IMSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Individual  forms,  correspondence 
kept  in  file  folders,  and  electronic 
storage. 

RETmEVAWLrrv: 

Cadre  assignments  are  filed  by 
relocation  site  and  alerting  rosters  by 
title  of  list. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seouity  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  18,  Security 
and  Protective  Services  Records,  IRM 
1(15)59.31. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section, 
Facilities  Standards  Branch,  Facilities 
and  Information  Management  Support 
Division.  National  Office.  Regional 
Office,  District  Office.  Internal  Revenue 


Service  Center,  and  Austin  Compliance 
Center  Security  Officers.  (See  IRS 
appendix  A  for  addresses.) 

NonncATioN  pnocEounE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORIES: 

Provided  by  individuals  themselves. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBl: 

None. 
TrMSury/IRS  34.013 

SYSTEM  name: 

Identification  Media  Files  System  for 
Employees  and  Oti  ers  Issued  IRS  ID — 
Treasiiry/IRS. 

SYSTEM  location: 

National  Office.  Regional  Offices, 
District  Offices.  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  Of  rNDIVIOUALS  COVERED  BY  THE 

system: 

IRS  employees  having  one  or  more 
items  of  identification  and  federal  and 
non-federal  personnel  working  in  or 
visiting  IRS  facilities. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  contain  individual's  name, 
home  address,  and  other  personal 
information  and  reports  on  loss,  theft,  or 
destruction  of  pocket  commissions, 
enforcement  badges  and  other  forms  of 
identification. 

AUTHOftfTY  FOR  MAINTENANCE  Of  THE  SYSTBl: 

5  U.S.C.  301 

ROUTWE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 


for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

POL  '3E8  AND  PRACTICES  FOR  STORMQ, 
RE1  .lOVtO.  ACCESSMG,  RET  AMMO,  AND 
OOPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Correspondence  flle  folders,  3x7 
inch  card  files,  and  magnetic  media. 

RETRCVABUTV: 

Indexed  separately  by  name  and 
Identification  Media  serial  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Access  to  the  records  is 
restricted  to  official  use  of  Internal 
Revenue. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  11,  Space 
and  Maintenance  Records.  IRM 
1(15)59.31. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Physical  Security  Section, 
Facilities  Standards  Branch.  Facilities 
and  Information  Management  Support 
Division,  and  Chief.  Property.  Security 
and  Records  unit.  National  Office; 
Regional  Offices,  District  Offices, 
Internal  Revenue  Service  Center  and 
Austin  Compliance  Center  Security 
Officers. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 
Individual's  name,  SSN,  address  and 
type  of  ID  media,  plus  the  approximate 
date  that  he/she  was  issued  and/or 
returned  the  particular  item  of 
identification,  would  have  to  be 
furnished  to  the  Service  office  that 
issued  the  item  for  the  Service  to  be  able 
to  ascertain  whether  or  not  the  system 
contains  a  record  about  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
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be  addressed  to  the  system  manager  in 
the  offices  where  the  record  is  located. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORIES: 

Information  is  generated  by  specific 
personnel  action  and  is  initially 
gathered  on  an  applicatioi^for 
employment.  The  information  is 
confirmed  by  the  newly  hired  employee, 

EXBWniONS  CLAMED  FOR  THE  SYSTEM: 

None. 

Traasury/IRS  34.014 
SYSTEM  NAME: 

Motor  Vehicle  Registration  and  Entry 
Pass  Files  — Treasury/IRS. 

SYSTBl  location: 

Internal  Revenue  Service  Centers  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  mOtVOUALS  COVERED  BY  THE 

system: 

Individuals  requiring  continued 
access  to  the  facility  and  parking  area 
violators. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  employee,  registered  owner 
of  vehicle,  branch,  telephone  number, 
description  of  car.  license  number, 
employee's  signature,  name  and 
expiration  date  of  insurance,  parking 
violations,  decal  number. 

AUTHORITY  FOR  MAMTBUNCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files. 

RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Security  Function  at  Internal 
Revenue  Service  Centers  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURES: 

.     Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  record  is  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  individual, 
except  for  parking  violations 
information  which  is  supplied  by 
Security  guard  persormel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

'  None. 

Treasury/IRS  34.016 
SYSTEM  NAME: 

Security  Clearance  Files — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  tHE 
SYSTEM: 

Employees  of  the  Internal  Revenue 
Service  requiring  a  security  clearance, 
having  their  security  clearance  canceled 
or  transferred  and  individuals  who  have 
violated  IRS  security  regulations 
regarding  classified  national  security 
information. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  contain  individual's  name, 
employing  office,  date  of  security 
clearance,  level  of  clearance,  reason  for 


the  need  for  the  national  security 
clearance,  and  any  changes  in  such 
clearance.  Security  violations  records 
contain  name  of  violator,  circumstance 
of  violation  and  supervisory  action 
taken. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAMTAireO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (3)  provide 
information  to  agencies  and  on  a  need- 
to-know  basis  to  determine  the  current 
status  of  an  individual's  security 
clearance. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Correspondence  file  folders. 

retrievabltty: 

Indexed  by  name  and  cross  filed  by 
functional  area. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Stored  in  locked  security 
container  in  offices  which  are  locked  or 
guarded  during  non-work  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section, 
Facilities  Standards  Branch,  Facilities 
and  Information  Management  Support 
Division,  National  Office,  for  seciuity 
violations;  and  Chief,  Employment 
Branch,  Personnel  Division,  National 
Office  for  security  clearances. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procediires"  below. 
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ReCOHO  ACCESS  PWOCgPUWEg: 

Individuals  seeking  access  to  any ' 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  system 
manager. 

CONTESTWIO  WECORO  PWCCEDUWE8: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORCS: 

Information  is  provided  by  the 
employee,  his/her  supervisor  or 
employee's  persormel  record.  Security 
violation  information  is  obtained  from  a 
variety  of  sources,  such  as  guard  reports, 
security  inspections,  supervisor's 
reports.  Internal  Audit  RefKHls,  etc. 

EXEMPTKMS  CLASfCO  FOR  THE  SYSTEM 

None. 
Traasury/IRS  34.018 

SYSTEM  MAME: 

Integrated  Data  Retrieval  System 
(IDRS)  Security  Files— Treasury/IRS. 

SYSTEM  location: 

District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEQORCS  OF  MDIVDUALS  COVEREO  BY  THE 

SYsrac 

Individual  employees  who  input  or 
are  authorized  to  input  IDRS 
transactions  or  who  are  subjects  of  IDRS 
inputs. 

CATEQOflCS  OF  RECORDS  M  THE  SYSTEM: 

Record  logs  of  the  employees  who  are 
authorized  access  to  IDRS  and  of 
employee  inputs  and  inquiries 
processed  through  IDRS  terminal^. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTBM: 

5  U.S.C.  301,  26  LhS.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAMTASCD  M  THE 
SYSTEM,  iKXUOWlQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSMO,  RET  AMMO,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Magnetic  media,  disk,  flat  paper,  lists, 
and  card  files. 

retrcvabsjty: 

Indexed  by  employee's  social  security 
number  or  employer  identification 


number.  Also  retrievable  by  the  name  of 
the  taxpayer  who  is  subject  of  IDRS 
inputs. 

SAFEOUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETEfrnoN  AND  disposal: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTBI  MANAQER(S)  AND  ADDRESS: 

Chief,  Program  Management  and 
Evaluation  Section,  Information  System 
Risk  Management  Branch,  Systems 
Management  Division,  Information 
System  Management,  National  Office. 

NOTnCATION  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RKORO  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  ap(}earing  at  31  CFR  part  I, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Austin  Compliance  Center,  or  Internal 
Revenue  Service  Center  or  District 
Office  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

Information  is  supplied  by  the  IRS 
employee  on  standard  personnel  forms 
and  computer  generated  records  of  all 
inputs  to  IDRS.  Data  may  also  be 
retrieved  from  other  published  systems 
of  records  used  in  the  processing  of  this 
system. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBM: 

None. 


TreasuryiRS  36.001 

SYSTEM  NAKK: 

Appeals,  Grievances  and  Complaints 
Records — Treasury/IRS. 

SVSTBM  location: 

National  Office.  Regional  Offices, 
EHstrict  Offices,  PODs,  Internal  Revenue 
Service  Centers,  Detroit  Computing 


Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center,  (see 
IRS  appendix  A  for  addresses). 

CATEQORKS  OF  MDMOUALS  COVERED  BY  THE 

SYsrac 

Applicants  for  Federal  employment, 
current  and  former  Federal  employees 
(including  annuitants)  who  submit 
appeals,  griev^ces,  or  complaints  for 
resolution. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTBM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  other  appropriate  action 
organization  (e.g..  Office  of  Persoimel 
Management,  Equal  Employment 
Opportunity  Commission,  Merit 
Systems  Protection  Board)  affecting  an 
individual.  The  records  consist  of  the 
initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimonies  of  witnesses, 
investigative  reports,  instructions  to  an 
agency  about  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions  and 
recommendations. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTBM: 

5  U.S.C.  1302,  3301,  3302,  4308,  5115, 
5338. 5351. 5388.  7105.  7151.  7154. 
7301.  7512.  7701  and  8347.  Executive 
Order  9830, 10577,  10987.  11222.  11478 
and  11491;  and  Pub.  L.  92-261  (EEO  Act 
of  1972),  and  Pub.  L.  93-259. 

ROUTVIE  USES  OF  RECORDS  MABTTAINED  M  THE 
SYSTEM,  MCLUDMQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

Disclosure  of  returns  and  return 
information  may  be  only  made  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retiims  and  return 
information  may  be  used  to:  (1)  Provide 
information  to  a  Member  of  Congress 
regarding  the  status  of  an  api>eal, 
complaint  or  grievance;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  (>otential 
violation  of  civil  or  criminal  law  or 
regulations:  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
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individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  provide  information  to 
the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (5) 
provide  information  to  other  agencies  to 
the  extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies;  (6)  provide 
records  and  information  to  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board  or  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws, 
Executive  Orders  and  regulations;  (7) 
disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (10)  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files,  flat  paper,  lists,  forms, 
folders,  binder,  microfilm  and 
microfiche,  punch  card,  and  magnetic 
media. 

RETRIEVABILrrY: 

Indexed  by  the  names  and  case 
number  of  the  individuals  on  whom 
they  are  maintained. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  This  is  also  in 
conformance  with  existing  EEOC 
regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

(a)  EEO  Discrimination  Complaint 
Records — Regional  Complaints  Center 
Directors;  (b)  all  other  records — 
Director,  Human  Resources  Division,  or 
Chief,  Personnel  Branch,  appropriate 
office.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  computing  center  employees  only); 
Director,  Detroit  Computing  Center  (for 
computing  center  employees  only); 
Director,  Austin  CompUance  Center  (for 
compliance  center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Persoimel  Division, 
National  Office;  Assistant  Commissioner 
Human  Resources,  National  Office; 
Regional  Counsel  for  each  region  whose 
records  are  to  be  searched;  Assistant 
Chief  Counsel  (Disclosure  Litigation)  for 
records  in  the  National  Office  of  Chief 
Counsel.  (See  IRS  appendix  A  for 
addresses.)  Individuals  should  provide 
their  name,  date  of  birth,  agency  in 
which  employed,  and  the  approximate 
date,  and  the  kind  of  action  taken  by  the 
agency  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  should  provide 
their  name,  date  of  birth,  POD, 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to,  or  contest  of,  records. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  to  whom  the  record 
pertains;  (2)  Agency  and/or  other 
authorized  Federal  officials;  (3) 
Affidavits  or  statements  from  employee; 
(4)  Testimony  of  witnesses;  (5)  Official 
documents  relating  to  the  appeal, 
grievance,  or  complaints;  (6) 


Correspondence  from  specific 
organization  or  persons. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.002 

SYSTEM  NAME: 

Employee  Activity  Records — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  PODs,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
information  relating  to  voluntary 
employee  activities  and  functions  which 
are  not  directly  related  to  the  mission  of 
the  IRS  or  any  of  its  functional 
components.  These  records  will  contain 
the  names  of  participants  and  such 
other  information  only  to  the  extent  that 
it  is  necessary  for  the  operation  of  the 
activity. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigation  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  sattlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (3)  provide  information  to 
officials  of  labor  organization 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (4) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (5)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
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POLICICS  AND  mACTKES  FOA  STOMMQ, 
RTTRIEVMG,  ACCESSMO,  RETAJMNO,  AND 
OtSPOSWQ  Of  RECOAOS  M  THE  SYSTEM: 

STOAAQC: 

Paper  records  and  magnetic  media. 

RETPIEVABaJTY: 

Indexed  by  the  name  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  This  is  in  conformance 
with  existing  OPM  regulations. 

RETEimON  AND  (XSPOSAU 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Supervisor  of  the  organizational 
segment  participating  in  the  activity. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 
Inquiring  individuals  need  only  provide 
their  name. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  or 
the  individual  designated  to  maintain 
the  record.  Inquiring  individuals  need 
only  provide  their  name. 

COWTESTWa  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  derived  only  from  the 
individual  to  whom  the  record  pertains. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM*. 

None. 
Treasury/IRS  36.003 
SYSTEM  NAME: 

General  Personnel  and  Payroll 
Records — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Regional  Offices, 
District  Offices,  PODs.  Internal  Revenue 


Service  Centers.  Detroit  Computing 
Center.  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center. 
Payroll  records  are  maintained  at  the 
Detroit  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEOCMieS  OF  MOOflDUALS  CeVERED  BY  THE 

SYSTEM: 

Prospective,  current  and  former 
employees  of  the  IRS. 

CATEOOmCS  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 
individual  while  employed  in  the 
Federal  service.  These  records  contain 
data  on  individuals  required  by  the 
Office  of  Personnel  Management  (OPM) 
and  maintained  in  the  Official 
Personnel  Folder  (OPF).  The  OPF  may 
also  contain  letters  of  commendation; 
awards  from  non-Federal  organizations; 
recommendations  for  Federal  awards; 
awards;  reprimands;  adverse  or 
disciplinary  charges:  records  relating  to 
life  insurance,  health  ins\irance. 
designation  of  beneficiary:  training;  and 
other  records  which  OPM  and  IRS 
require  or  permit  to  be  maintained  in 
the  OPF.  This  system  also  includes 
records  which  are  maintained  in 
support  of  a  persormel  action  such  as  a 
position  management  or  [)osition 
classification  action,  a  reduction-in— 
force  action  (including  such  documents 
as  retention  registers  and  notices),  and 
priority  placement  actions.  Other 
records  maintained  about  an  individual 
in  this  system  are  evaluation  records, 
including  appraisal,  expectation  and 
payout  records;  employee  performance 
file  (EPF)  records  (includes  performance 
ratings);  suggestion  files;  award  files; 
financial  and  tax  matters;  back  pay  files; 
jury  duty  records;  special  emphasis 
programs  records,  such  as  Upward 
Mobility  and  Handicapped:  outside 
employment  statements;  clearance  upon 
separation;  Unemployment 
Compensation  Records;  adverse  and 
disciplinary  action  files;  supervisory 
drop  files;  records  relating  to  personnel 
actions  correcting  a  pay  problem; 
employment  of  relatives;  furlough/recall 
records;  work  measurement  records; 
emergency  notification,  employee 
locator  and  current  address  records; 
other  records  relating  to  the  status  of  an 
individual;  Executive  Resources  records 
and  Senior  Executive  Service  records; 
Management  Careers  Program  records: 
and  correspondence  files  pertaining  to 
any  personnel  information  contained  in 
this  notice.  Payroll  records  included  in 
this  system  are  data  storage  and  file 
records  system  for  processing  payroll 
and  personnel  actions,  consisting  of 


records  of  time  and  attendance,  leave, 
tax  withholding,  bond  purchases  and 
issuances,  emergency  salaries,  overtime 
and  holiday  pay,  optional  payroll 
deductions,  and  minority  group 
designator  codes. 

AUTHOfUTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 1302.  2951.  4118.  4308 

and  4506;  and  Executive  Order  10561. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOINQ  CATEGORIES  OF  USERS  kWO 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  prospective 
employer  of  jm  IRS  employee  or  former 
IRS  employee;  (2)  provide  data  to 
update  Federal  Automated  Career 
Systems  (FACS).  Executive  Inventory 
File,  and  seciuity  investigations  index 
on  new  hires,  adverse  actions,  and 
terminations;  (3)  provide  information  to 
a  Federal,  state,  or  local  agency,  other 
organizations  or  individuals  in  order  to 
obtain  relevant  and  pertinent 
information  about  an  individual  which 
is  necessary  for  the  hiring  or  retention 
of  an  individual;  letting  of  a  contract;  or 
the  issuance  of  a  license,  grant  or  other 
benefit;  (4)  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevemt  enforcement  or  other  pertinent 
agencies;  (5)  provide  information  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosure  may  be  made  during 
judicial  process;  (6)  provide  information 
to  other  agencies  to  the  extent  provided 
by  law  or  regulation  and  as  necessary  to 
report  apparent  violation  of  law  to 
appropriate  law  enforcement  agencies; 
(7)  provide  information  or  records, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  to  any  other  appropriate  agency, 
whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of 
such  agency  when  the  agency  is 
investigating  the  possible  violation  of 
their  rules  or  regulations;  (8)  provide 
records  to  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board,  Equal  Employment  Opportunity 
Commission,  and  General  Accounting 
Office  for  the  purpose  of  properly 
administering  Federal  Personnel 
systems  or  other  agencies'  systems  in 
accordance  with  applicable  laws. 
Executive  Orders,  and  applicable 
regulations:  (9)  provide  information  to 
hospitals  and  similar  institutions  or 
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organizations  involved  in  voluntary 
blood  donation  activities;  (10)  provide 
information  to  educational  institutions 
for  recruitment  and  cooperative 
education  purposes;  (11)  provide 
information  to  a  Federal,  state,  or  local 
agency  so  that  the  agency  may 
adjudicate  an  individual's  eligibility  for 
a  benefit,  such  as  a  state  unemployment 
compensation  board,  housing 
administration  agency  and  Social 
Security  Administration;  (12)  provide 
information  to  financial  institutions  for 
payroll  purposes;  (13)  provide 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  and  state  and 
local  taxing  authorities  as  required  by 
law  for  payroll  purposes;  (14)  provide 
information  to  Federal  agencies  to  effect 
inter-agency  salary  offset;  to  effect 
inter-agency  administrative  offset  to  the 
consumer  reporting  agency  for  obtaining 
commercial  credit  reports;  and  to  a  debt 
collection  agency  for  debt  collection 
services;  (15)  provide  information  to 
officials  of  labor  organizations 
recognized  imder  5  U.S.C  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (16) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  ^to  the 
investigation;  (17)  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(18)  disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery  .'litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (19)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (20)  disclosure  of 
information  about  particular  Treasury 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved  computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Department  of  the 
Treasury  or  any  constituent  unit  of  the 
Department,  to  improve  program 
integrity,  and  to  collect  debts  and  other 
monies  owed  under  those  programs. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STOR1NO, 
RETRIEVING,  ACCESSMQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBI: 

STORAGE: 

Magnetic  media,  discs,  forms, 
pimched  cards,  flat  paper,  lists,  card 
files,  forms,  folders,  binders,  microfilm 
and  microfiche. 

RETRIEVABUJTY: 

Records  are  indexed  by  any 
combination  of  name,  birthdate,  social 
security  number,  or  employee 
identification  number. 

SAFEGUARDS: 

Access  controls  will  be  not  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  This  is  also  in 
conformance  with  existing  OPM  and 
GAO  regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Branch, 
and  Chief,  Personnel  Branch, 
appropriate  office  (See  IRS  Appendix  A 
for  addresses);  Executive  Secretary, 
Executive  Resources  Board  (for 
executive  resource  records). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  computing  center  employees  only); 
Director,  Detroit  Computing  Center  (for 
computing  center  employees  only); 
Director,  Austin  Compliance  Center  (for 
compliance  center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Human  Resources 
Division,  National  Office;  for  each 


appropriate  Division  in  the  National 
Office;  Regional  Counsel  for  each  region 
whose  records  are  to  be  searched; 
Assistant  Chief  Coimsel  (Disclosure 
Litigation)  for  records  in  the  National 
Office  of  Chief  Counsel;  (See  IRS 
appendix  A  for  addresses.)  Inquiries 
should  include  name,  date  of  birth, 
social  security  number  and  post-of- 
duty. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  Uiis  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Former  IRS  employees 
who  wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
social  security  number,  to:  National 
Persormel  Records  Center,  National 
Archives  and  Records  Administration, 
9700  Page  Boulevard,  St.  Louis, 
Missouri  63132. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  ft-om  the  individual  to 
whom  it  applies  or  is  derived  from 
information  supplied  by  that  individual, 
except  information  provided  by  agency 
officials.  Payroll  information  is 
compiled  from  existing  master  records, 
i.e.,  employees'  official  personnel 
folders,  or  the  employee.  Information  is 
also  obtained  directly  from  an 
employee,  payroll  coordinator,  or 
administrative  officer. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.005 
SYSTEM  NAME: 

Medical  Records — Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Applicants  and  current  IRS 
employees:  National  Office,  Regional 
Offices.  District  Offices.  PODs,  Internal 
Revenue  Service  Centers,  Detroit 
Computing  Center,  Martinsburg 
Computing  Center,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.);  (2)  Former  IRS 
employees:  National  Personnel  Records 
Center,  9700  Page  Blvd..  St.  Louis, 
Missouri  63132.  Records  may  also  be 
maintained  in  the  offices  listed  under      '  , 
(1)  above. 


56806 


Federal  Register  /  Vol.  60.  No.  217  /  Thursdy,  fipvember  9.  1995  /  Notices 


CATSOOnCS  Of  MOIWUALS  COVntO  BY  IMC 
SYSTfM: 

(1)  Applicants  for  IRS  employment; 
(2)  Applicants  rejected  on  medical 
grounds;  (3)  Applicants  for  disability 
retirement  under  the  Qvil  Service 
Retirement  Law;  (4)  IRS  employees;  (5) 
Former  IRS  employees:  (6)  Visitors  of 
IRS  offices  who  require  medical 
attention  while  on  the  premises. 

CATEOOWCS  OF  (tECOAOS  M  TW  SYSTIM: 

(1)  Applications  for  IRS  employment 
containing  information  relating  to  an 
individual's  medical  qualifications  to 
hold  a  position  in  the  IRS;  (2) 
Applications  rejected  on  medical 
grounds.  Information  relating  to  an 
applicant's  rejection  for  a  position 
because  of  medical  reasons;  (3) 
Disability  retirement  records. 
Information  relating  to  an  individual's 
capabihty  (physical  or  mental)  to 
satisfactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  held;  (4) 
Health  unit  medical  records  (Federal 
civilian  employees);  (5)  Information 
relating  to  an  employee's  participation 
in  an  occupational  health  services 
program;  (6)  Qualification  examinations 
(Federal  employees).  Information  relates 
to  pre-employment,  or  periodic  re— 
quaUfication  medical  examinations  to 
assure  that  the  incumbents  are  qualified 
(physically  and  mentally)  to 
satisfactorily  perform  the  duties  of  the 
position;  (7)  Fitness-for-duty 
examinations.  Information  relating  to  a 
medical  examination  to  determine  an 
individual's  physical  or  mental 
condition  with  respect  to  ability  to 
satisfactorily  perform  the  duties  of  the 
position  held;  (8)  Alcohol/ drug 
employee  assistance  records. 
Information  relating  to  employee 
participation  in  the  Federal  Civilian 
Alcoholism  and  Drug  Abuse  Program; 
(9)  Injury  Compensation  Records. 
Information  relating  to  on-the-job 
injuries  of  employees  and  former 
employees;  (10)  Records  relating  to  the 
Blood  Donor  Program;  (11)  Records 
relating  to  drug  testing  program. 

AUTHOMTY  FOH  MAINTENANCE  Of  THE  SYSTEM: 

Medical  Information  relating  to  the 
Retirement,  Life  Insurance  and  Health 
Benefits  Programs — 5  U.S.C.  Chapters 
81,  87,  and  89.  Information  for  Federal 
employment — 5  U.S.C  3301. 
Information  relating  to  the  Alcoholism, 
Drug  Abuse  and  Employee  Assistance 
Programs — Pub.  L  91-616  and  92-255 
as  amended  by  Pub.  L.  93-282  in  regard 
to  confidentiaUty  of  patient  records. 
Information  relating  to  the  Occupational 
Health  Program— 5  U.S.C.  7901. 
Information  relating  to  workman's 
compensation — 5  U.S.C.  8101. 


Information  relating  to  drug  testing — S 
U.S.C  7301. 

ROtmNC  USES  Of  RECOAOS  MAMTAWCO  M  THE 
SYSTEM,  MCLUOMO  CATEOOMES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Records  and  information  contained  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  other  Federal 
agencies  responsible  for  other  Federal 
benefits  programs  administered  by  the 
Office  of  Workers'  Compensation 
Programs;  Retired  Military  Pay  Centers; 
Veterans  Administration;  Social 
Security  Administration;  Office  of 
Personnel  Management;  Private 
contractors  engaged  in  providing 
benefits  under  Federal  contracts;  (2) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  advice.  Disclosure  may 
be  made  during  judicial  processes;  (3) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (4)  disclose 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation;  (5) 
disclosure  may  be  made  to  the 
appropriate  Federal,  state  or  local 
agency  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  dvil,  criminal,  or  regulatory  in 
nature;  (6)  Federal,  state,  or  local 
agencies  in  order  to  obtain  or  release 
relevant  and  pertinent  information  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of 
a  license,  grant  or  other  benefit;  (7) 
disclose  information  to  the  Public 
Health  Service;  (8)  disclose  information 
to  an  individual's  private  physician 
where  medical  considerations  or  the 
content  of  medical  records  indicate  that 
such  release  is  appropriate;  (9)  disclose 
information  to  an  agency  designated 
employee  representative  where  such 
representative  is  required  by  the  Office 
of  Personnel  Management;  (10)  disclose 
information  to  hospitals  and  similar 
institutions  or  organizations 
participating  in  blood  donor  activities; 
(11)  disclosure  of  Alcoholism,  Drug 
Abuse,  and  Employee  Assistance 
records  are  limited  under  Public  Laws 
91-616,  92-255,  and  93-282;  (12) 
disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  needed  to  resolve  a  complaint; 
(13)  disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena. 


or  in  connection  with  criminal  law 
proceedings;  (14)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (15) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STOWNO, 
RCTRCVWa  ACCESSMO,  RET  AMMO,  AND 
DtSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Magnetic  media,  discs,  flat  paper, 
lists,  forms,  folders,  card  files,  microfilm 
and  microfiche. 

retrcvabuty: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth  and/ or 
claim  number. 

SAFEQUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Human  Resources  Branch,  or 
Chief.  Personnel  Branch,  appropriate 
office;  Associate  Chief  Counsel  (Finance 
and  Management),  Regional  and  District 
Counsels.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpari  C.  appendix 
B.  Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director.  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only); 
Director,  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Director,  Austin  CompUance  Center  (for 
Compliance  Center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Human  Resources 
Branch,  National  Office;  Chief, 
Management  and  Administration, 
National  Office;  Regional  Counsel  for 
each  region  whose  records  are  to  be 
searched;  Assistant  Chief  Counsel 
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(Enforcement  Litigation —  Disclosure 
Litigation)  for  records  in  the  National 
Office  of  Chief  Counsel.  (See  IRS 
appendix  A  for  addresses.)  Former 
employees  should  direct  inquiries  to: 
The  National  Personnel  Records  Center, 
9700  Page  Blvd.,  St.  Louis,  Missouri 
63132.  Individuals  requesting 
information  about  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  number,  name  and 
address  of  office  in  which  cturently  or 
formerly  employed  in  the  Federal 
service,  and  annuity  account  number,  if 
any  has  been  assigned. 

record  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above. 

CONTESTma  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(1)  The  individual  to  whom  the  record 
pertains;  (2)  private  physicians;  (3) 
Medical  institutions;  (4)  Office  of 
Workers'  Compensation  Programs;  (5) 
Military  Retired  Pay  Systems  Records; 
(6)  Federal  civilian  retirement  systems 
other  than  Civil  Service  Retirement 
System;  (7)  General  Accounting  office 
pay,  leave  allowance  cards;  (8)  OPM 
Retirement,  Life  Insurance  and  Health 
Benefits  Records  System;  (9)  OPM 
Personnel  Management  Records  System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.008 

SYSTEM  NAME: 

Recruiting,  Examining  and  Placement 
Records — ^Treasury/IRS . 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  PODs,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  CompUance  Center,  (see 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AppUcants  for  IRS  employment, 
current  and  former  employees. 

CATEQORtES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  education,  training, 
employment  history  and  earnings,  tests, 
results  of  written  tests,  test  scores. 


qualification  determinations, 
evaluations,  appraisab  of  potential, 
interview  records,  responses  to  test 
items  and  questionnaires,  honors,  and 
awards  or  fellowships.  Other 
information  maintained  in  the  records 
includes  military  service,  date  of  birth, 
birthplace,  SSN,  home  address.  Records 
may  also  be  maintained  on  suitability 
determinations,  employee  participation 
in  special  emphasis,  placement  and 
recruiting  programs,  and  employee 
turnover  records.  This  system  also 
includes  correspondence  files  relating  to 
the  above  mentioned  records.  Personnel 
research  and  test  validation  records  are 
included  in  this  system. 

AUTHORnYFOR  MAINTENANCE  OF  THE  SYSTBC 

5  U.S.C. 1302, 3109, 3301, 3302.  3304, 
3306. 3307,  3309,  3313.  3317,  3318, 
3319. 3326. 3349, 4103, 5532, 5533  and 
5723;  Executive  Order  10577  and  11103. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  information  to 
other  agencies  to  the  extent  provided  by 
law  or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies; 

(3)  disclose  information  and  records  to 
the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board,  or  the 
Equal  Employment  Opportunity 
Commission,  for  the  purpose  of  properly 
administering  Federal  Personnel 
Systems  in  accordance  with  applicable 
laws.  Executive  Orders  and  regulations; 

(4)  refer  appUcants  to  officials  of  Federal 
government  agencies  for  purposes  of 
consideration  for  placement  in  positions 
for  which  an  applicant  has  applied  and 
is  qualified;  to  state  and  local 
governments  with  permission  of  an 
applicant  for  the  purpose  of 
employment  consideration;  and  to  refer 
current  IRS  employees  to  Federal 
agencies  for  consideration  for  transfer, 
reassignment,  and  promotion;  (5) 
disclose  information  to  educational 
institutions  in  connection  with 
recruiting  efforts;  (6)  disclose 
information  or  records  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal, 
state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule;  (7)  request  information 
from  a  Federal,  state  or  local  agency 
meuntaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit;  (8) 
provide  information  to  a  Federal  agency, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
-  employee,  the  letting  of  a  contract,  or 
issuance  of  a  Ucense,  grant,  or  other 
-benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  that  matter,  (9)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribimal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  coiu"se  of 
dvil  discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (10)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (11) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (12)  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

•  POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  punched  cards,  discs, 
card  files,  hsts.  flat  paper,  microfilm, 
microfiche,  forms  and  folders. 

retrievability: 

Records  are  indexed  by  name, 
combination  of  birth  date,  social 
security  account  number,  and  an 
identification  number  that  is  applicable. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Infonnation  System  Security  Handbook. 
IRM  2(10)00.  This  is  in  conformance 
with  existing  OPM  regulations. 

retention  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301— 
General  Records  Schedules,  IRM 
1(15)59.31. 


56808 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Notices 


SYSTEM  MANAGEBtS)  AND  AOOHESS: 

Director.  Human  Resources  Branch,  or 
Chief.  Personnel  Branch,  appropriate 
office.  (See  IRS  appendix  A  for 
addresses.) 

NOTFICATION  PflOCEOURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only); 
Director,  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Director,  Austin  CompUance  Center  (for 
Compliance  Center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Personnel  Branch, 
National  Office;  Chief,  Management  and 
Administration,  National  Office;  or 
other  appropriate  official.  (See  appendix 
A.)  Individuals  should  provide  name, 
date  of  birth,  social  security  number, 
identification  number  (if  known), 
approximate  date  of  record,  and  title  of 
examination  or  announcement  with 
which  concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
as  listed  above.  This  system  of  records 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
Treasury  Forms  4825  (Evaluation  of 
Candidates  for  Initial  Executive 
Placement)  and  Treasury  Form  4245 
(Report  of  Managerial  Potential) 
prepared  prior  to  September  27,  1975. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplied,  except 
reports  from  medical  f)ersonnel  on 
physical  qualification;  results  of 
examination  which  are  made  known  to 
applicants  and  vouchers  supplied  by 
references  the  applicant  lists. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  36.009 

SYSTEM  NAME: 

Retirement,  Life  Insurance  and  Health 
Benefits  Records  System — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  PODs,  Internal  Revenue 
Service  Centers,  the  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center  (see 
IRS  appendix  A  for  addresses.)  For 
former  employees:  Records  Division, 
Bureau  of  Retirement.  Insurance  and 
Occupational  Health,  Office  of 
Personnel  Meinagement,  Boyers, 
Pennsylvania. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  IRS  employees  who  are  covered  by 
the  Civil  Service  Retirement  System 
(CSRS)  or  the  Federal  Employees 
Retirement  System  (FERS);  (2)  IRS 
employees  who  have  either  declined  or 
are  covered  by  the  Federal  Employees' 
Group  Life  Insurance  Program  or  the 
Federal  Employees'  Health  Benefits 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Documentation  of  Federal  service 
creditable  under  CSRS/FERS;  (2) 
Documentation  of  coverage  or 
declination  of  coverage  under  the 
Federal  Employees'  Group  Life 
Insurance  Program,  and  the  Federal 
Employees'  Health  Benefits  Program;  (3) 
Documentation  of  claim  for  refund  or 
for  annuity  benefits  under  CSRS/FERS; 
(4)  Documentation  of  claim  for  survivor 
annuity  or  death  benefits  under  CSRS/ 
FERS;  is)  Medical  records  supporting 
claims  for  disability  retirement  under 
CSRS/FERS;  (6)  Designations  of 
beneficiary  for  benefits  payable  under 
CSRS/FERS  or  the  Federal  Employees' 
Group  Life  Insurance  Program;  (7)  All 
other  information  necessary  to  enable 
offices  to  recruit  annuitants  for  short 
term  assigimients  and  to  send  them 
requested  publications. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  Chapters  83.  87.  and  89. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1)- 
Provide  information  to  the  Office  of 
Workers'  Compensation  Programs, 
Veterans  Administration  Pension 


Benefits  Program.  Social  Security  Old 
Age,  Survivor  and  IDisability  Insurance 
and  Medicare  Programs,  and  Federal 
civilian  employee  retirement  systems 
other  than  the  Civil  Service  Retirement 
System,  when  requested  by  that 
program  or  system  or  by  the  individual 
covered  by  this  system  of  records,  for 
use  in  determining  an  individual's 
claim  for  benefits  under  such  system;  (2) 
provide  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance  Program  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance,  4  East  24th  Street,  New  York, 
N.Y.  10010;  (3)  provide  information 
necessary  to  support  a  claim  for  health 
insurance  benefits  under  the  Federal 
Employees'  Health  Benefits  Program  to 
a  health  insurance  carrier  or  plan 
participating  in  the  program;  (4) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (5)  provide  information  to 
other  agencies  to  the  extent  provided  by 
law  or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies; 
(6)  disclose  information  to  a  Federal, 
state,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (7) 
provide  information  and  records  to  the 
Office  of  Personnel  Management  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations;  (8) 
provide  information  to  an  agency 
designated  employee  representative 
when  such  representative  is  required 
under  Office  of  Personnel  Management 
regulations;  (9)  provide  information  to 
hospitals  and  similar  institutions  to 
verify  an  employee's  coverage  in  the 
Federal  Employees'  Health  Benefits 
Program;  (10)  provide  information  to  the 
Equal  Employment  Opportunity 
Commission  when  needed  to  resolve  a 
complaint;  (11)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (12)  provide  information  to 
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officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (13) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (14)  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSt*G,  RETAINING,  AND 
DtSI>OSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  punched  cards, 
discs,  forms,  flat  paper,  card  files,  lists, 
folders,  microfilm  and  microfiche. 

RETRIEVABIUTY: 

Records  are  indexed  by  name,  social 
security  number,  birth  date,  and  by 
annuity  or  death  claim  number. 

SAFEGUARD 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  This  is  also  in 
conformance  with  existing  OPM 
regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Branch,     . 
and  Chief,  Personnel  Branch, 
appropriate  office.  Associate  Chief 
Counsel  (Finance  and  Management), 
Regional  ^d  District  Counsels.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

(1)  Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR,  part  1,  sybpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only); 
Director.  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Director,  Austin  Compliance  Center  (for 
Compliance  Center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Himian  Resources 
Branch,  National  Office;  Chief, 
Management  and  Administration, 


National  Office;  Regional  Coimsel  for 
each  region  whose  records  are  to  be 
searched;  Assistant  Chief  Counsel 
(Enforcement  Litigation — Disclosure 
Litigation)  for  records  in  the  National 
Office  of  the  Chief  Coimsel.  (See  IRS 
Appendix  A  for  addresses);  (2)  If  the 
individual  is  retired  from  Federal 
service  he  should  direct  inquiries  to: 
Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Stieel.  NW,  Washington,  DC  20415;  (3) 
if  the  individual  is  not  retired,  but  has 
been  separated  from  Federal  service,  he 
should  direct  inquiries  to;  National 
Personnel  Records  Center,  9700  Page 
Blvd.,  St.  Louis,  Missouri  63132. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  riiunber.  claim 
number,  if  assigned,  and  the  POD  in 
which  currently  or  formerly  employed. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources:  (1) 
The  individual  whom  the  information  is 
about;  (2)  GAO  Pay,  Leave  and 
Allowance  Records  System;  (3)  OPM 
Personnel  Management  Records  System; 
(4)  NARA  National  Persormel  Records 
Center;  (5)  OPM  Medical  Records 
System;  (6)  Federal  civiHan  retirement 
systems  other  than  Civil  Service 
Retirement  System  and  Federal 
Employees'  Retirement  System;  (7) 
Military  retired  pay  system  records;  (8) 
Office  of  Workers'  Compensation 
Programs;  (9)  Veterans  Administration 
Pension  Benefits  Programs;  (10)  Social 
Security,  Old  Age,  Survivor  and 
Disability  Insurance  and  Medicare 
Programs. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  37.001 
SYSTEM  NAME: 

Abandoned  Enrollment 
Apphcations — Treasury/IRS. 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
National  Archives  and  Records 


Administration,  General  Services 
Administration,  Washington,  DC  20409. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  applied  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  but 
subsequently  abandoned  their 
applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AppUcation  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and, 
in  some  cases,  information  regarding 
individuals'  fitness  for  enrollment. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROUTWE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
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relating  to  dvil  and  criminal 
proceedings. 

POUCKS  AMD  PWACnCSS  FOW  STOMNG, 
RCmCVMO,  ACCCSSMQ,  RETAINMG,  ANO 
I  OF  RCOOnOS  M  THE  SYSTEM: 


STORAOE: 

Original  application  form  and 
information  relating  to  it. 

RETmEVABUTY: 

Indexed  by  name  of  applicant. 

SAFEOUAMM: 

Those  safeguards  in  effect  at  Federal 
Records  Center. 

RETENTION  AMD  INBP08AL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAaEfl(S)  ANO  AOOAESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service.  801  Pennsylvania 
Ave..  NW,  Washington.  DC  20224. 

NOTVKATION  PHOCEOURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identiHcation  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  Practice. 
PC:E:P.  Internal  Revenue  Service.  801 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20224. 

CONTESTmO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQOmES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1)  the 
applicant;  (2)  individuals;  (3)  the 
Internal  Revenue  Service;  (4)  other 
government  agencies,  and  (5) 
professional  organizations. 

EXEMPTIONS  nOBOT  FOR  THE  SYSTEM: 

None. 


TrMauryyiRS  37.002 
SYSTEM  NAME: 

Files  containing  derogatory 
information  about  individuals  whose 
applications  for  enrollment  to  practice 
before  the  IRS  have  been  denied  and 
Applicant  Appeal  Files — Treasury /IRS. 

SYSTEM  location: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice.  801  Pennsylvania 
Avenue.  NW.  Washington.  DC  20224; 
(2)  Washington  National  Record  Center, 
National  Archives  and  Records 
Administration,  General  Services 
Administration,  Washington,  IX  20409. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  have  been 
denied,  including  those  who  have 
appealed  such  denial. 

CATEGORIES  OF  RECOI^  IN  THE  SYSTEM: 

Information  relatmg  to  individuals' 
applications  and  eligtbility  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal, 
including  the  presentation  of  evidence, 
disclosures  totjpposing  coujisel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena. 


or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  crindnal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 
Indexed  by  name  of  individual. 

safeguards: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5  year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  PC:E:P.  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue.  NW,  Washington.  DC  20224. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  ofJbirth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1 ,  subpart  C.  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice.  PC:E:P,  Internal  Revenue 
Service,  801  Pennsylvania  Avenue,  NW. 
Washington.  DC  20224. 
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CONTESTMO  REC    nO  PROCEDURES: 

See  "Recoro  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals;  (2)  the  Internal  Revenue 
Service;  (3)  other  Government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  firom  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Traasury/IRS  37.003 

SYSTEM  NAME: 

Closed  Files  Containing  Derogatory 
Information  About  Individuals'  Practice 
Before  the  Intemdl  Revenue  Service  and 
Files  of  Attorney*  and  Certified  Public 
Accountants  For    erly  Enrolled  to 
Practice — ^Treasuiy/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service.  Ofi       of 
Director  of  Practice.  801  Pennsylvai   a 
Avenue,  NW.,  Washington,  DC  20224; 
(2)  Washington  National  Records 
Administration,  National  Archives  and 
Records  Service.  General  Services 
Administration,  Washington.  DC  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  (attorneys, 
certified  public  accountants  and 
enrolled  agents). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollments  to  practice  before  the 
Internal  Revenue  Service  and  derogatory 
and  other  information  regarding  such 
practice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROUTWE  USES  OF  RECORDS  MAMTAIHEC  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 


Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contiact.  grant,  or 
other  benefit;  (3)  disclo;  ;  relevant,  non- 
privileged  informatior    >  a  court, 
magistrate,  or  administ  jtive  tribimal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  cormection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETREWIQ,  ACCESSMG,  RETAMmO,  AND 
DSPOSWM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabuty: 
Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice.  PC:E:P.  Internal 
Revenue  Service.  801  Pennsylvania 
Avenue.  NW..  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
ihey  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 


identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in  ^ 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
j>art  1,  subpart  C.  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice.  PC:E:P.  Internal  Revenue 
Service,  801  Pennsylvania  Avenue,  NW, 
Washington.  DC  20224. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

ExavnoNS  clamed  for  the  systoi: 

This  system  is  exempt  &t)m  5  U.S.C. 
552a  (c)(3).  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(lc)(2). 

TfMSury/IRS  37.004 

SYSTEM  name: 

Derogatory  Information  (No  Action) — 
Treasury/IRS.  ! 

SYT   EM  location: 

;   temal  Revenue  Service,  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20224. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys,  certified  public 
accountants,  enrolled  agents  and  others. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Such  files  contain  derogatory 
information  concerning  attorneys, 
certified  public  accountants,  and 
enrolled  agents  and  others  over  whom 
there  is  no  current  jurisdiction,  where 
such  information  is  subject  to  future 
development,  or  where  such 
information  is  not  sufficiently  serious  to 
be  currently  considered  a  case  file. 

AUTHORRY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROC  ME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
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information  may  be  used  to:  (1)  ENsclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLIOES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROfi  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILrrV: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DtSPOSAL: 

Dispose  after  3  years  by  burning. 

SYSTEM  MANAGER  (S)  ANO  ADDRESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue.  NW..  Washington,  DC  20224. 

NOTFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 


a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PftOCBMRES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P,  Internal  Revenue 
Service,  801  Pennsylvania  Avenue,  NW, 
Washington.  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  'Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
individuals,  (2)  the  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Treasury/I  RS  37.005 

SYSTEM  NAME: 

Present  Suspensions  and  Disbarments 
Resulting  from  Administrative 
Proceeding — Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW,  Washington,  DC  20224; 
(2)  Washington  National  Records 
Center,  National  Archives  and  Records 
Service,  General  Services 
Administration,  Washington,  DC  20409 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  formerly  eligible  to 
practice  before  the  Internal  Revenue 
Service  but  now  either  suspended  or 
disbarred  fi-om  such  practice  after  being 
accorded  due  notice  and  opportunity  for 
hearing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
eiu'ollment  to  practice  before  the 
Internal  Revenue  Service,  derogatory 
and  other  information  regarding  such 
practice,  and  record  of  proceedings. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Transfer 
information  regarding  suspension  or 
disbarment  of  attorneys,  certified  public 
accountants  and  enrolled  agents  to 
professional  organizations;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  state,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (3) 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (4) 
disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (7)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 
Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 
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RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director  of  Practice,  PC:E.P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue,  NW,  Washington.  DC  20224. 

N0TV1CAT10N  PROCEDURE: 

Individuals  v^shing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEOURB: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P,  Internal  Revenue 
Service,  801  Pennsylvania  Avenue, 
Washington.  DC  20224. 

CONTESTWQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Treasury/IRS  37.006 

SYSTEM  name: 

General  Correspondence  File — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice.  801  Pennsylvania 
Avenue.  NW.  Washington.  DC  20224. 

CATEGORIES  OF  MOtVHHJALS  COVERED  BY  THE 
SYSTEM: 

General  public. 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

General  inquiries  and  comments  from 
the  general  public. 

AUTHORITY  FOR  MAVfTENANCE  OF  THE  SYSTBC 
31  U.S.C.  330. 

ROUTME  USES  OF  RECORDS  MAMT AMED  M  THE 
SYSTBH,  MCLUDMQ  CATEOORES  OF  USERS  ANO 
TNE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  state,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (2) 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (3) 
disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
gmdelines  contained  in  28  CFR  50.2 
which  relate  to  any  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVMO,  ACCESSMQ,  RETAININQ,  ANO 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABaJTY: 

Correspondence  is  indexed 
alphabetically  by  writer. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 


RETENTION  ANO  DISPOSAL: 

Destroyed  after  3  years. 

SYSTBi  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue,  Washington,  DC  20224. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P.Intemal  Revenue 
Service.  801  Pennsylvania  Avenue. 
Washington.  DC  20224. 

CONTESTINO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
has  been  provided  by  the  general  public. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBi: 

None. 

Treasury/IRS  37.007 

systbmname: 
Inventory — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice.  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTBI: 

(1)  Attorneys,  certified  public 
accoimtants  and  enrolled  agents  about 
which  alleged  misconduct  in  their 
practice  before  the  Internal  Revenue 
Service  is  being  reviewed  and 
evaluated;  (2)  Appraisers  who  have  been 
referred  to  the  Director  of  Practice  for 
review  and  evaluation  of  conduct  which 
resulted  in  assessment  of  a  penalty 
under  26  U.S.C.  6701(s);  and  (3) 
Apphcants  for  enrollment  to  practice 
before  the  Internal  Revenue  Service 
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whose  appUcations  are  being  reviewed 
and  evaluated. 

CATEQOftlES  OF  RECORDS  IN  THE  SYSTEM: 

Lifonnation  relating  to  individuals' 
enrollment  or  eligibihty  to  practice 
before  the  Internal  Revenue  Service,  and 
information  relating  to  their  conduct  in 
such  practice;  and  information  relating 
to  appraisers  and  apphcants  for 
enrollment. 

AUTHORfTY  FOR  MAVfTENANCC  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation, order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 


policies  and  pracnces  for  storinq, 
retrievmq,  accesswg,  retaining,  and 
otsposing  of  records  in  the  system: 

storage: 
File  folders. 

RETmEVABUTY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  hmited  to 
authorized  personnel. 

retention  and  disposal: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  is  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

system  MANAQER(S)  and  ADDRESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P,  Internal  Revenue 
Service,  801  Pennsylvania  Avenue, 
Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  thiB  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 


Treasury/IRS  37.008 


SYSTEM  NAME: 


Register  of  Docketed  Cases  and 
Applicant  Appeals — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  complaints 
have  been  filed  with  the  Office  of 
Director  of  Practice  pursuant  to  title  31, 
CFR,  subpart  C,  section  10.54,  for 
alleged  violation  of  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  and  individuals  who 
have  appealed  to  the  Secretary  of  the 
Treasury,  the  denials  of  their 
application  for  enrollment  to  practice 
before  the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  actions  taken  in  cases 
docketed  for  hearings  and  record  of 
actions  taken  on  appeals  from  denials  of 
appUcations  for  enrollment. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  vvhich  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefi*;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
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proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  vfith 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLRIES  AND  PRACDCES  FOR  STORINQ, 
RETRIEVMO,  ACCE8SMQ,  RETAIMNQ,  AND 
OtSPOeiNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Loose-leaf  binders.Retrievability : 
Indexed  by  complaint  niunber  and  by 
name  of  the  individual. 

SAFEGUARDS: 

Lodced  doors.  Access  is  limited  to 
authorized  personnel. 

RETainON  MUD  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue  NW.,  Washington,  DC  20224. 

NOrnCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P,  Internal  Revenue 
Service,  801  Pennsylvania  Avenue, 
Washington,  DC  20224. 

COtfTESTINQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1)  This 
office,  (2)  administrative  law  judges  and 
(3)  the  Internal  Revenue  Service. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


Trmsury/IRS  37.009 

SYSTEM  NAME: 

Enrolled  agents  and  Resigned 
Enrolled  Agents  (Action  pursuant  to  31 
CFR  lG.55(b))— Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224; 
(2)  Washington  National  Records 
Administration,  National  Archives  and 
Records  Service.  General  Services 
Administration.  Washington,  DC  20409. 

CATEGORIES  OF  MOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Those  individuals  who  are  currently 
enrolled  to  practice  before  the  Internal 
Revenue  Service  and  those  who  were 
formerly  enrolled  to  practice  before  the 
Internal  Revenue  Service  and  who 
resigned  from  such  enrollment. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
applications  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and 
derogatory  and  other  information 
regarding  such  practice. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOmG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 


other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
■which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCtES  AND  PRACnCB  FOR  STORING,  ^ 

RETRIEVMG,  ACCESSBtG,  RETAINING,  AND 
DBPOSaiG  or  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTV: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Destroyed  60  years  after  enrollment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  PC:E  J',  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20224. 

NOTIFICATION  PROCSMJRE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identiiy  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  nimiber,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  app>endix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice,  PC:E:P.  Internal  Revenue 
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Service.  801  Pennsylvania  Avenue, 
Washington.  DC  20224. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
individuals.  (2)  Internal  Revenue 
Service;  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1),  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Traasury/IRS  37.010 

SYSTEM  name: 

Roster  of  Former  Enrollees  -Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  Of  INOtVKXJALS  COVERED  BY  THE 
SYSTEM: 

Attorneys  and  certified  public 
accountants  who  were  enrolled  to 
practice  before  the  Internal  Revenue 
Service  prior  to  enactment  of  the 
Agency  Practice  Act,  Title  5  U.S.  Code, 
Section  500  and  former  enrolled  agents 
who  do  not  renew  their  enrollment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  individuals' 
names,  addresses,  professions,  the  dates 
of  their  enrollments  and  the  expiration 
dates  of  such  enrollments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

ROUT»4E  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records  ' 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 


other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  sec\irity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCiES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Loose-leaf  binders. 

RETRIEVABIUTY: 

Indexed  by  profession  (i.e.,  attorney 
or  certified  public  accoimtant)  and  by 
the  individual's  name. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
refiect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAQER(S)  AND  ADOAESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue.  NW  ,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES:       > 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1.  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice.  PC:E:P,  Internal  Revenue 
Service.  801  Pennsylvania  Avenue, 
Washington.  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOOAIES: 

Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
Individuals  and  (2)  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  37.011 

SYSTEM  NAME: 

Present  Suspensions  from  Practice 
before  the  Internal  Revenue  Service — 
Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  801  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20224; 
(2)  Washington  National  Records 
Administration,  National  Archives  and 
Records  Service,  General  Services 
Administration,  Washington.  DC  20409. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

Attorneys,  certified  public 
accountants  and  enrolled  agents  who 
have  offered  their  consent  to  voluntary 
suspension  from  practice  before  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
before  the  Internal  Revenue  Service, 
derogatory  and  other  information 
relating  to  their  conduct  in  such 
practice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

31  U.S.C.  330. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103.  Records  other  than  returns  and 
return  information  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
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agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Fwieral,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosiues  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  tr   bird  parlies 
during  the  course  of  an  in  estigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILrrV: 

Indexed  by  name  of  individual. 

safeguards: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  PC:E:P,  Internal 
Revenue  Service,  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 


records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  nuanber,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C.  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
Practice.  PC:E:P.  Internal  Revenue 
Service,  801  Pennsylvania  Avenue, 
Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  the  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 


Treasury/IRS  38.001 
SYSTEM  NAME: 

General  Training  Records — Treasury/ 
IRS. 

SYSTEM  location: 

National  Office,  Regional  Offices. 
District  Offices,  Internal  Revenue 
Service  Centers.  Detroit  Computing 
Center,  Martinsburg  Computing  Center 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  who  have  participated 
in  or  who  may  be  scheduled  for  training 
activities  (students,  instructors,  program 
managers,  etc.).  Other  Federal  or  non- 
Govemment  individuals  who  have 
participated  in  or  assisted  with  training 
programs  (students,  instructors,  course 
developers,  interpreters,  etc.). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Variety  of  records  containing 
information  about  an  individual  related 
to  training,  such  as:  coiu-se  rosters. 


student  registrations,  nomination  forms, 
course  evaluations,  instructor  Usts, 
individual  development  plans, 
counseling  records,  examination 
materials,  payment  records,  and  other 
recordations  of  training  necessary  for 
reporting  and  evaluative  purposes. 
Some  records  within  this  system  may 
also  be  contained  in  TR/IRS  36.003, 
General  Personnel  Records. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  Chapter  41;  Executive  Order 
11348. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclosure 
of  information  to  the  Department  of 
Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(3)  provide  input  data  for  the  automated 
Training  CPDF  at  the  Office  of 
Personnel  Management. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  index  cards,  forms, 
or  flat  paper. 

retrievability: 

Computer  records  are  indexed  by 
social  security  account  nimibers,  course 
titles,  dates  of  training,  location  of 
training  and  by  specific  employee 
information  (i.e.,  name,  title,  grade, 
etc.);  other  records  are  indexed  by  name 
and  course  title. 

safeguards: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seciuity  Handbook, 
IRM  2(10)00.  Individual  computer 
records  are  available  to  those  persons  at 
OPM,  Treasury  or  IRS  who  are  directly 
involved  with  the  training  function. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

All  Branch  Chiefs,  Training  and 
Development  Division,  and  Office  of  the 
Assistant  Commissioner  (International), 
at  the  National  Office;  Chiefs.  Training 
and  Development  Branches,  and  Chiefs, 
Human  Resources  Branches,  at  Regional 
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and  District  Offices  and  Internal 
Revenue  Service  Centers;  training 
managers  at  the  Detroit  and  Martinsburg 
Computing  Centers  and  the  Austin 
Compliance  Center,  (see  appendix  A  for 
addresses.) 

NOnnCATION  PnOCEOURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR,  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECOM)  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager(s) 
in  the  office(s)  where  records  to  be 
searched  are  located.  (See  appendix  A 
for  addresses.) 

CONTESTWQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  extracted  from 
participant  registration  forms, 
individual  development  plans,  skill 
surveys,  personnel  records,  and  other 
forms  as  may  be  developed  and 
prescribed  by  OPM,  Treasury,  and  IRS 
Training  Personnel. 

EXEMPTK3r4S  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/IRS  42.001 

SYSTEM  name: 

Examination  Administrative  File — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(Examination)  and  Office  of  the 
Assistant  Commissioner  (International), 
National  Office;  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  taxpayer  who  is  being  considered 
for  examination  or  is  being  or  has  been 
examined  for  tax  determination 
purposes,  i.e.,  income,  estate  and  gift, 
excise,  or  employment  tax  liability. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  containing  investigatory 
materials  required  in  making  a  tax 


determination  or  other  verification  in 
the  administration  of  tax  laws  and  all 
other  related  sub-files  directly  related  to 
the  processing  of  the  tax  case.  This 
system  also  includes  other  management 
material  related  to  a  case  and  used  for 
tax  administrative  purposes,  including 
the  appeals  process  and  systems 
formerly  published  as  42.018,  42.023, 
and  42.025. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801. 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUD4NQ  CATEGORIES  OF  USES  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  dociunents,  machine-sensible 
data  media,  microfilm. 

retrievabiuty: 

By  taxpayer's  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number]  and  document  locator  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  202  for 
Examination — Regional  and  District 
Offices,  IRM  1(15)59.22. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistemt 
Commissioner  (International);  Officials 
maintaining  the  system — Assistant 
Commissioner  (Examination),  Assistant 
Commissioner  (International)  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayers'  returns;  (2)  tapqiayer's 
books  and  records;  (3)  informants  and 
third  party  information;  (4)  city  and 
state  governments;  (5)  other  Federal 
agencies;  (6)  examinations  of  related 
taxpayers;  (7)  examinations  of  other 
taxpayers,  and  (8)  taxpayer's 
representative. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.008 

SYSTEM  NAME: 

Audit  Information  Management 
System  (AIMS)— Treasury/IRS. 

SYSTEM  LOCATION: 

liiis  system  is  composed  of  (1) 
computer  files  located  at  each 
jurisdictional  IRS  Service  Center  (where 
tax  return  is  under  examination 
control);  (2)  video  terminals  located  at 
each  jurisdictional  district  (served  by  an 
IRS  Service  Center),  National  Office, 
and  the  Austin  Compliance  Center;  and 
(3)  group  control  card  forms  5345  and 
5354  (including  temporary  and  interim 
processing  files  for  management  and 
control  purposes),  located  at  each 
jurisdictional  district  office.  Items 
described  under  (3)  above  are  subfiles  of 
the  AIMS  System.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  whose  tax  returns  are 
under  the  jurisdiction  of  the 
Examination  Division.  Examiners 
assigned  to  taxpayer  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tax  return  information  from  the 
Master  File,  Tax  return  status  and 
location  changes.  Examination  Closing 
information  on  examined  and  non- 
examined  tax  returns,  examiner's  name, 
including  related  internal  management 
information  and  a  code  identifying 
taxpayers  that  threatened  or  assaulted 
IRS  employees. 

AUTHORrrY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 
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POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESS»*G,  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Computer,  microfiche,  paper. 

RETRCVABILrrr: 

By  taxpayer  identification  number 
(social  security  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Computer  Record:  Examined  closings, 
surveyed  claims  and  some  types  of  non- 
examined  closings  are  dropped  from  the 
data  base  60  days  after  closing  or  when 
assessment  verification  is  completed, 
whichever  is  later.  The  balance  of  non- 
examined  closings  are  dropped  at  the 
end  of  the  month  following  the  month 
of  closing.  Paper  Records:  Generally, 
AIMS  forms  are  destroyed  within  90 
days  of  the  closing.  Exceptions  include: 
(1)  The  charge-out  which  becomes  part 
of  the  case  file  and  is  sent  to  the  Federal 
Records  Center  with  the  case;  (2) 
Examination  request  forms  which 
become  the  Examination  group's  control 
card;  and  (3)  The  Examination  group's 
control  card  which  is  retained  in  a 
closed  file  for  3  years  (in  the  case  of 
field  examinations)  and  90  days  (in  the 
case  of  office  examinations).  Authority: 
Records  Disposition  Handbooks,  IRM 
1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Assistant  Regional 
Commissioners  (Examination),  District 
Directors,  Internal  Revenue  Service 
Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOTVICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  Returns  and  Examination  files. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.013 

SYSTEM  NAME: 

Project  Files  for  the  Uniform 
Application  of  Laws  as  a  Result  of 
Technical  Determinations  and  Court 
Decisions — Treasury/IRS. 

SYSTEM  LOCATION: 

District  offices.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  grouped  as  to  project,  i.e., 
individual  shareholders  of  a  corporation 
where  a  determination  having  a  tax 
efiect  has  been  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  individuals  and  their 
income  tax  information. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  magnetic 
media. 

retrievabiuty: 

By  taxpayer's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
*  those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

retention  and  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  102  for 
Examination  Division — National  Office, 
IRM  1(15)59.12. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  Officials 
maintaining  the  system — ^Director  of 
District  where  the  taxpayer  resides.  (See 
IRS  appendix  A  for  addresses.) 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  in 
the  District  where  the  records  are 
located.  (See  IRS  appendix  A  for 
addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Shareholder  records,  (2)- 
individual's  tax  return,  and  (3) 
examination  of  related  taxpayer. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  42.014 

SYSTEM  name: 

Internal  Revenue  Service  Employees' 
Returns  Control  Files— Treasury/IRS. 

SYSTEM  location: 

District  Offices  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  employed  by 
the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  listing  of  employee, 
income  tax  return  information  including 
prior  examination  results  and  other  tax 
related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVfW,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Paper  documents,  machine-sensible 
data  media,  microfilm. 
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RETIUEVABaJTY: 

By  employee's  name  and  social 
security  number. 

SAFEQUAROS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Seciihty  Handbook, 
IRM  2(10)00. 

RETENnON  AND  MSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)5&.1  through  IRM  1(15)59.32. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and  retained 
as  long  as  the  individual  is  employed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Official  prescribing  pohcies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Director  of  District  where 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  in 
the  District  where  the  records  are 
located.  (See  IRS  appendix  A  for 
addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Employee's  tax  return. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  42.016 
SYSTEM  NAME: 

Classification/Centralized  Files  and 
Scheduling  Files — Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices,Intemal  Revenue 
Service  Center,  and  the  Austin 
Comphance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  returns  or  claims 
are  classified  for  examination. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individuals'  tax  returns/claims  and 
other  information,  including 
information  reports  considered  in 
screening/classifying  of  an  individual's 
return  or  claim  for  refimd. 

AUTHORITY  FOR  MAINTE>UNCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  uses  OF  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  MCLUOtNG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Ehsclosure  of  returns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  dociunents,  computer  printouts, 
magnetic  media. 

RETRIEVABILrrY: 

By  taxpayer's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Returns/claims  accepted  as  filed  are 
returned  to  System  of  Records  22.034. 
Returns/claims  selected  for  examination 
become  part  of  System  of  Records 
42.001.  Other  information  is  retained 
until  associated  with  returns/claims  or 
two  years,  whichever  occurs  first. 
Authority:  Records  Disposition 
Handbook  IRM  1(15)59.1  through  IRM 
1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — District  Directors,  Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  Compliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTWa  RECOftO  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

(1)  Tax  returns,  (2)  requests  from 
taxpayer,  and  (3)  requests  from 
Collection  Division  for  prompt 
examination. 

EXBfmONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  42.017 

SYSTEM  NAME: 

International  Enforcement  Program 
Files — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(International),  National  Office:  District 
Offices,  and  Internal  Revenue  Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  having  foreign 
business/financial  activities. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Listing  of  individuals,  identification 
numbers  (if  known),  summary  of 
income  expenses,  financial  information 
as  to  foreign  operations  or  financial 
transactions,  acquisition  of  foreign 
stock,  controlling  interest  of  a  foreign 
corporation,  organization  or 
reorganization  of  foreign  corporation 
examination  results,  information 
concerning  potential  tax  liabiUty,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  microfilm,  machine 
sensible  magnetic  media. 

RETRIEVABILrrY: 

By  individual's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Sectirity  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
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IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and  retained 
as  long  as  the  individual  has  substantial 
foreign  business/financial  activities. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Comjnissioner  (International).  Officials 
maintaining  the  system — Assistant 
Commissioner  (International),  District 
Directors,  Internal  Revenue  Service 
Center  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOTVICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

R£CORD>CCCSS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTINa  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  European  treaty  countries,  (2) 
individual's  tax  returns,  (3)  examination 
of  related  taxpayers,  and  (4)  pubfic 
sources  of  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.021 

SYSTEM  NAME: 

Compliance  Programs  and  Projects 
Files— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  that  may  be  involved  in  tax 
evasions  schemes,  including 
withholding  noncompliance  or  other 
areas  of  noncompUance  grouped  by 
industry,  occupation,  or  financial 
transactions,  and  other;  e.g.,  return 
preparers,  political  contributions, 
corporate  kickbacks,  questionable  Forms 
W-4. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  pertaining  to  individuals  in 
projects  and  programs. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  ANO  PRACTICES  FOR  STORINQ, 
RETREVMQ,  ACCCSSaiQ,  RETAMMQ,  ANO 
DBPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  machine-sensible  data 
media,  microfilm,  and  magnetic  media. 

.retrkvabuty: 

By  taxpayer's  name  and  social 
security  number  or  docvunent  locator 
number. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

W— 4  paper  case  files  and  National 
Computer  Center  (NCC)  magnetic  tape 
records  are  destroyed  two  years  after  the 
cases  have  been  inactive.  Records 
associated  with  the  examination  of 
returns  are  disposed  of  in  accordance 
with  the  established  Retention  Schedule 
1(15)59.22,  Records  Control  Schedule. 
Records  not  associated  with  the 
examination  of  retxims  will  be  destroyed 
at  the  completion  of  the  program  or 
project,  or  in  accordance  with  Records 
Disposition  Handbooks,  IRM  1(15)59.1 
through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — District  Directors,  Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  Compliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayer's  return,  (2)  taxpayer's 
books  and  records,  (3)  informants  and 


third  party  information,  (4)  dty,  state 
government,  (5)  other  Federal  agencies, 
(6)  examinations  of  related  taxpayers, 
and  (7)  taxpayer's  employer. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  42.027 

SYSTEM  NAME: 

Data  on  Taxpayers  Filing  on  Foreign 
Holdings— Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(International),  National  Office, 
Regional  Offices,  District  Offices, 
Philadelphia  Internal  Revenue  Service 
Center,  and  the  Detroit  Computing 
Center,  (see  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  required  to  file  Form 
5471,  Information  Return  with  respect 
to  a  Foreign  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals  filing  on  foreign 
holdings. 

AUTHORmr  FOR  MABfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  U^.ES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  in  Detroit  Computing 
Center  and  Philadelphia  Service  Center; 
Paper  at  other  listed  locations, 
machine-sensible  data  media  and 
microfilm. 

RETRIEVABHJTY: 

By  taxpayer's  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  disposed  of 
vnthin  three  years. 
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SYSTEM  MANAaER(S)  AND  AOORESS: 

Official  prescribing  policies  and 
practices — Assistant  Conunissioner 
(International].  National  Office.  Officials 
maintaining  the  system —  District 
Directors;  Regional  Commissioners; 
Assistant  Commissioner  (Examination) 
and  Assistant  Commissioner 
(International),  National  Office: 
Director,  Detroit  Computing  Center; 
Assistant  Commissioner  (Taxpayer 
Services),  National  Office.  (See  IRS 
apf)endix  A  for  addresses.) 

NOmCATUN  PAOCEOUftE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  district  whose  records  are  to  be 
accessed  or  contested,  or  to  the 
directors,  or  Assistant  Commissioner 
(International)  in  the  case  of  records  in 
the  National  Office.  (See  IRS  appendix 
A  for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Form  5471  only. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  42.029 

SYSTEM  NAME: 

Audit  Underreporter  Case  File — 
Treasury /IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers, 
Martinsburg  Computing  Center,  and  the 
Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  income  who  appear  not 
to  have  declared  on  their  income  tax 
returns  (Forms  1040,  1040A,  and 
1040EZ)  all  income  paid  to  them  in  the 
tax  year  under  study. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  taxpayer  (i.e., 
payee)  entity  records  containing  payee 
name,  address,  taxpayer  identification 


number,  and  other  indicators  relating  to 
entity  maintenance;  and  income  records 
containing  the  types  and  amounts  of 
income  received/reported,  and 
information  identifying  the  income 
payer. 

AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLiOES  AND  PRACTICES  FOR  STORING, 
RETRIEVWG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABajTY: 

By  matching  social  seciirity  number 
and  name  control. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secimty  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  retained  for  one 
year  and  then  magnetically  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination),  National  Office.  Officials 
maintaining  the  system — Internal 
Revenue  Service  Centers  Directors  and 
the  Austin  Cgmpliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purpose  of  inspection  or  for 
contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Information  returns  filed  by  payers 
and  Forms  1040,  1040A,  and  1040EZ. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«8sury/IRS  42.030 

SYSTEM  NAME: 

Discriminant  Function  File  (DIF) — 

Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
the  Austin  Compliance  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  income  tax  returns 
have  a  DIF  Score  higher  than  a  cutoff 
score  determined  by  Examination  and 
International,  indicating  high  audit 
potential,  based  on  formulae  prescribed 
by  Examination. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Document  Locator  Number  of  the 
return,  the  Regional  and  District  Offices 
of  the  taxpayer,  the  taxpayer's  DIF  Score 
and  data  from  the  individual's  Income 
Tax  Return  needed  to  conduct  an  audit 
of  his/her  return. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301;  26  U.S.C.  7602.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  computer  printout. 

retrievability: 

By  individual's  social  security 
number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
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Commissioner  (International).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors,  and 
the  Austin  compliance  Center  Director. 
(See  IRS  appendix  A  for  addresses.) 

N0T1RCATI0N  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purpose  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  System  of  records  may  not  be 
accessed  for  the  purpose  of  inspection 
or  for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 
Individual's  tax  return  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  44.001 

SYSTEM  NAME: 

Appeals  Case  Files — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  disagree  with 
examiner's  findings  and  proposed 
adjustments  and  seek  administrative 
review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tax  returns,  Revenue  Agents'  Reports, 
Appeals  Supporting  Statements,  case 
correspondence,  legal  opinions,  work 
papers,  and  Appeals  closing  actions. 

AUTHORITY  F       MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C      301  and  7802. 

ROUTME  USES  JF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabuty: 
By  name  of  taxpayer. 


safeguards: 

Locked  file  cabinets,  locked  doors. 
IRS  employees  access  data  only  on  a 
need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Records  are  disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

National  Director  of  Appeals,  Internal 
Revenue  Service,  901  D  Street,  SW.,  Box 
68,  Washington,  DC  20024;  Regional 
Directors  of  Appeals  (see  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  44.003 

SYSTEM  NAME: 

Unified  System  for  Time  and  Appeals 
Records  (Unistar) — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  disagree  with 
examiner's  findings  and  proposed 
adjustments  and  seek  administrative 
review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Databases  which  produce 
management  information  on  case 
inventory  by  taxpayer  name,  tax  year, 
amoimt  of  tax  in  dispute,  settlement 
amount,  and  professional  time  required 
to  arrive  at  settlement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7801  and  7802. 


ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  diskette,  hard  disk. 

retrievabhjty: 

By  taxpayer's  name  and/or  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number)  and  by  work  unit  number. 

SAFEGUARDS: 

IRS  personnel  access  data  only  on  a 
need— to-know  basis  and  use  passwords 
to  access  system  information. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 

system  MANAGER(S)  and  ADDRESS: 

National  Director  of  Appeals,  Internal 
Revenue  Service,  901  D  Street,  SW.,  Box 
68,  Washington,  DC  20024;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager(s) 
in  the  office  where  records  to  be 
searched  are  located. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account.  Also,  time  reports  prepared 
by  Appeals  Officers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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TrMSury/IRS  44.004 


SYSTEM  name: 

Art  Case  File 


-Treasiiry/IRS. 


SYsrai  location: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Regional 
Directors  of  Appeal  (see  IRS  appendix  A 
for  addresses.) 

CATEOOffES  OF  MOMOUALS  COVERED  BY  T>« 
SYSTEM: 

Famous  or  noted  artists  whose  works 
have  been  evaluated  by  the  Art  Panel  or 
its  staff  for  use  in  a  taxpayer  case. 

CATEOOWES  OF  RECOMOS  M  THE  SYSTEM: 

Commissioner's  Art  Panel  or  its  staff 
decisions  on  values  of  works  of  art  by 
named  artists  and  appraisal 
documentation . 

AUTMOmTY  FOB  MAMTENAMCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801, 
7802,  and  7805(a). 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  »K;LU0IN0  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigation  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevjint  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 


congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  ANO  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAMNQ,  AND 
CXSPOStNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVAMUTY: 

Indexed  by  taxpayer,  artist,  and 
appraiser  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
The  system  has  been  retained  since 
1968. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Director  of  Appeals,  Internal 
Revenue  Service,  901  D  Street.  SW..  Box 
68.  Washington.  DC  20024;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  National  Director  of 
Appeals,  Internal  Revenue  Service,  901 
D  Street,  SW..  Box  68,  Washington.  DC 
20024 


CONTESTVIQ  RECOM)  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Art  panel  and  staff  decisions  and 
appraisal  documentation. 

EXEMPTIONS  CLANCO  FOR  THE  SYSTBH: 

None. 

Tr«ssury/1RS  44.006 

systbiname: 

Expert  Witness  and  Fee  Appraiser 
Files— Treasury/IRS. 

SYSrai  LOCATION: 

Office  of  the  National  Director  of 
Appeals.  National  Office;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Actual  and  potential  expert  witnesses 
for  litigation  and  fee  appraisers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBll: 

Biographical  sketches,  application 
letters,  or  list  of  expert/appraiser  names 
by  specialty. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
7802.  and  7805(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  Ltigating  and  action 
and  seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  Information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
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disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABILrfY: 

Indexed  by  taxpayer  and  expert 
witness/appraiser  name. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Records  are  periodically  updated  to 
reflect  changes  and  maintained  as 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Director  of  Appeals,  Internal 
Revenue  Service,  901  D  Street,  SW.,  Box 
68,  Washington,  DC  20024;  Regional 
Directors  of  Appeals.  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR,  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 


records,  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  National  Director  of 
Appeals,  Internal  Revenue  Service,  901 
D  Street,  SW.,  Box  68,  Washington,  DC 
20024 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Varied,  generally  from  the  named 
individual,  often  unsolicited. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/IRS  46.002 

SYSTEM  NAME: 

Case  Management  and  Time 
Reporting  System,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  location: 

National  Office,  Regional  Offices, 
•District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  and  the  Austin  Compliance 
Center.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  and  potential  subjects  of 
Criminal  Investigation  Division 
investigations.  Special  Agents,  U.S. 
District  Court  Judges  and  U.S. 
Attorneys. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  financial  information 
developed  in  criminal  tax 
investigations,  potential  tax 
investigations  and  in  projects  including 
information  from  other  Federal,  state 
and  local  agencies.  ^ 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  in  26  U.S.C.  6103 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCEStsiNG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  binders,  magnetic 
media,  computer  discs,  computer 
printouts. 

RETRIEVABILITV: 

By  taxpayer's  name,  case  niunber  and 
social  security  nimiber. 


SAFEGUARDS: 

Access  controls  vnU  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
writh  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation),  National 
Office.  Officials  maintaining  the 
system —  Assistant  Commissioner 
(Criminal  Investigation);  Regional 
Commissioners,  District  Directors, 
Internal  Revenue  Service  Center 
Directors,  the  Detroit  Computing  Center 
Director,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.003 

SYSTEM  name: 

Confidential  Informants,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Confidential  Informants;  Subjects  of 
Confidential  Informant's  Reports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Memorandums,  Index  Cards,  Related 
Data. 

AUTHORffY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 
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fMXITWC  USES  Of  REC0M08  MAMTAMEO  M  THE 

SYSTEM,  NCXUOMQ  CATCOOMES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  retiims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOeS  AND  PRACTICES  POR  STORMQ, 
RETRKVWO,  ACC€SS»«Q,  RETAJNING,  AND 
CNSPOSaiO  Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Paper  records  and  magnetic  media. 

RETRKVABtUTY: 

By  confidential  informant's  name  and 
number  or  name  in  informant's  report. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  OtSPOSAU 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation).  National 
Office.  Officials  maintaining  the 
system — District  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.004 

SYSTEM  NAME: 

Controlled  Accounts  (Open  and 
Closed)  Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices,  Internal  Revenue 
Service  Centers,  the  Martinsburg 


Computing  Center,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  Of  MOtWUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  and  potential  subjects  of 
criminal  tax  investigation. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Criminal  Investigation  Information 
and  Control  Notices;  Lists  of  names  and 
related  data;  Lists  of  action  taken: 
Transcripts  of  account. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  t<CLUO<NO  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEV»«,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABItrrY: 

By  name  or  social  seciuity  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Paper  records  are  destroyed  one  year 
after  the  close  of  the  investigation. 
Magnetic  tape  is  erased  three  months 
after  the  close  of  the  investigation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation).  National 
Office.  Officials  maintaining  the 
system — District  Directors,  Internal 
Revenue  Service  Center  Directors,  the 
Martinsburg  Computing  Center  Director, 
and  the  Austin  Compliance  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  where  records  are  to  be 
searched  (See  IRS  appendix  A  for 
addresses). 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS: 

District  Office  Personnel;  Service 
Center  Personnel.  Form  4135,  Criminal 
Investigation  Control  Notice. 

EXEMPTIONS  CLAMMED  FOR  THE  SYSTBI: 

None. 

Treasury/IRS  4«.0O5 

SYSTEM  name: 

Electronic  Surveillance  File,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  location: 

National  Office,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224 

categories  of  individuals  covered  by  the 
system: 

Subjects  of  electronic  surveillance. 
Individuals  who  have  been  subjects  of 
queries  by  other  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  tp  conduct  of 
electronic  surveillance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  HCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSWG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

By  names,  addresses,  and  telephone 
numbers. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secxuity  Handbook, 
IRM  2(10)00. Retention  and  disposal: 
Records  are  maintained  in  accordance 
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with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Crimineil  Investigation)  National  Office. 
Officials  maintaining  the  system — 
Director.  Office  of  Investigations  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.009 

SYSTEM  NAME: 

Centralized  Evaluation  and  Processing 
of  Information  Items  (CEPIIs),  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices.  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  about  whom  the  Internal 
Revenue  Service  has  received 
information  alleging  a  violation  of  laws 
within  IRS  jurisdiction,  potential 
subjects  of  investigation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Copies  of  income  tax  returns,  special 
agent's  reports,  revenue  agent's  reports, 
reports  from  police  and  other 
investigative  agencies,  memoranda  of 
interview,  question-and— answer 
statements,  affidavits,  collateral  requests 
and  replies,  information  items, 
newspaper  and  magazine  articles  and 
other  published  data,  financial 


information  from  public  records,  case 
initiating  dociunents  and  other  similar 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABnJTY: 

By  name. 
SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seciurity  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Paper  records  are  disposed  of  after  use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation)  National  Office. 
Officials  maintaining  the  system — 
District  Directors,  Internal  Revenue 
Service  Center  Directors,  and  the  Austin 
Compliance  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Treesury/IRS  46.011 

SYSTEM  NAME: 

Illinois  Land  Trust  Files.  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  location: 

Chicago  District  Office.  Springfield 
District  Office,  and  the  Kansas  City 
Internal  Revenue  Service  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  of  Land  Trusts,  Related 
individuals. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Notices  of  Fiduciary  Relationships. 
Related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  tape. 

RETRIEVABILITY: 

By  taxpayer  and  beneficiary  name; 
trust  and  social  security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chicago  District  Director,  Springfield 
District  Director,  and  the  Kansas  City 
Internal  Revenue  Service  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RBXWD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
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records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  .District  Director, 
Chicago  District.  Internal  Revenue 
Service.  230  South  Deartwm  Street, 
Room  2890,  Chicago.  Illinois  60604. 

com^svHa  record  procedures: 

26  U.S.C.  7852(e)  prohibiU  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Financial  institutions.  Fiduciary 
reports  and  Notices  of  Fiduciary 
Relationships. 

EXEMPnOHS  CUMED  FOR  TME  SYSTEM: 

None. 


Traasury/IRS  46.015 

SYSTEM  NAME: 

Relocated  Witnesses,  Criminal 
Investigation  Division — Treasury /IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(Criminal  Investigation),  National 
Office,  1111  Constitution  Avenue.  NW., 
Washington.  DC.  20224. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Relocated  Witnesses. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Documentation  and  Relocation 
Information. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTME  USES  Of  RECORDS  MAirfTAINED  IN  THE 
SYSTEM,  »«;LUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETniEVlNG,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABILITY: 

By  name. 
SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seciuity  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISP06AU 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Generally,  records  are  periodically 


updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Criminal 
Investigation),  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  20224 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORO  Access  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.016 
SYSTEM  NAME: 

Secret  Service  Details,  Criminal 
Investigation  Division — Treasury/IRS. 

STStEM  LOCATION; 

National  Office,  Regional  Offices  and 
District  Offices.  (See  IRS  appendix  A  for 
addresses.) 

categories  of  indiviouals  covered  by  the 
system: 


POUOES  AND  PRACTICES  FOR  STOUMO, 
RETRIEVING,  ACCESSWG.  RETAINING,  AND 
DISPOSINO  Of  RECORDS  •*  THE  SYSTEM: 

STORAQC: 

Paper. 


Special  Agents. 
CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

List  of  Criminal  Investigation 
participants  and  correspondence 
between  Criminal  Investigation  and 
Secret  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES:  • 

Records  and  information  contained  in 
these  records  may  be  disclosed  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes. 


retricvabmjty: 
By  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DtSPOSAU 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  poUcies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation),  National 
Office.  Officials  maintaining  the 
system — Assistant  Commissioner 
(Criminal  Investigation).  Regional 
Commissioners.  District  Directors.  (See 
IRS  Appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  Amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLABIED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.022 

SYSTEM  name: 

Treasury  Enforcement 
Communications  System  (TECS), 
Criminal  Investigation  Division — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Internal  Revenue 
Service  Centers,  and  the  Austin 
Compliance  Center.  (See  IRS  Appendix 
A  for  addresses.) 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Fugitives,  subjects  of  open  and  closed 
criminal  investigations,  subjects  of 
potential  criminal  investigations, 
subjects  with  Taxpayer  Delinquent 
Accounts  against  whom  Federal  Tax 
Liens  have  been  filed  and  other  subjects 
of  potential  interest  to  criminal 
investigation  such  as  witnesses  and 
associates  of  subjects  of  criminal 
investigations  or  related  to  a  matter 
under  Criminal  Investigation 
jurisdiction. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  address,  identifying  details, 
aliases,  associates,  physical 
descriptions,  various  identification 
numbers,  details  and  circumstances 
surrounding  the  actual  or  suspected 
violator. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103^^ 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disc 
RETRIEVABILITY: 

By  name,  social  security  number  or 
other  unique  identifier. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  though  IRM  1(15)59.32. 
Fugitives  until  apprehended.  Other 
records  are  deleted  when  no  longer  of 
potential  use  for  criminal  investigation 
case  or  informational  purposes. 
Cancellation  after  10  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation),  National 
Office.  Officials  maintaining  the 
system — Assistant  Conunissioner 
(Criminal  Investigation),  Regional 
Commissioners,  District  Directors. 
Internal  Revenue  Service  Center 


Directors,  and  the  Austin  Compliance 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  . 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  soiirces 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  48.001 

SYSTEM  NAME: 

Disclosure  Records — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Regional  Offices. 
District  Offices,  Internal  Revenue 
Service  Centers,  Detroit  Computing 
Center,  Martinsburg  Computing  Center, 
and  the  Austin  Compliance  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Subjects  of  requests  for  disclosure 
initiated  by  the  Department  of  Justice, 
including  suspects  or  persons  related  to 
the  violation  of  Federal  laws;  persons 
who  have  initiated  legal  actions  against 
the  Federal  Government,  persons 
identified  as  strike  force  targets  or 
related  to  organized  crime  activities, 
persons  under  investigation  for  national 
security  reasons,  persons  believed  by 
the  Internal  Revenue  Service  to  be 
related  to  violations  of  Federal  laws 
other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other 
executive  departments  or  congressional 
committees  for  whom  tax  information 
has  been  requested  pursuant  to  26 
U.S.C.  6103.  (3)  Persons  who  are  parties 
to  criminal  or  civil  non-tax  litigation  in 
which  the  testimony  of  IRS  employees 
has  been  requested.  (4)  Persons  who 
have  applied  for  Federal  employment  or 
presidential  appointments  for  which 
preemployment  tax  checks  have  been 
requested  and  apphcants  for 
Department  of  Commerce  "E"  Awards. 


(5)  Requesters  for  access  to  records 
pursuant  to  26  U.S.C.  6103,  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  and 
initiators  of  requests  for  access, 
amendment  or  other  action  pursuant  to 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 

(6)  Individuals  identified  by  or  initiating 
correspondence  or  inquiries  processed 
or  controlled  by  the  Disclosure  function 
or  relating  to  the  foregoing  subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  records,  information  or 
testimony,  responses  to  such  requests, 
supporting  documentation,  processing 
records,  copies  of  items  provided  or 
withheld,  control  records  and  related 
files.  Department  of  Justice,  and  IRS 
replies  to  such  requests.  (1)  Copies  of 
related  authorizations  to  IRS  officials 
permitting  such  disclosures  and,  in 
some  instances,  their  responses.  (2) 
Copies  of  individuals'  tax  information, 
memoranda  for  file,  notations  of 
telephone  calls,  file  search  requests,  etc. . 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  552  and  552a;  26  U.S.C. 
6103,  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agenciesr(3)  disclose 
debtor  information  to  a  Federal  payor 
agency  for  purposes  of  salary  and 
administrative  offsets,  to  a  consumer 
reporting  agency  to  obtain  commercial 
credit  reports,  and  to  a  debt  collection 
agency  for  debt  collection  services;  (4) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Ciedit 
Reporting  Act  (15  U.S.C.  1681a(n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.3701(a)(3)). 
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POUOES  AHO  piucncra  fob  sromna, 

HETWEVMO,  ACCeSSWQ,  RETAJI««,  AMD 
I  OF  RECORDS  M  TXE  SYSTEM: 


STOMAOE: 

Paper  records  in  alphabetical  or 
chronological  order  within  subject 
categories  and/or  such  automated  or 
electronic  record-keeping  equipment  as 
may  be  locally  available.  No  centralized 
index  exists.  Accountings  of  disclosure 
of  tax  related  records  pursuant  to  5 
use.  552a(c)  or  26  U.S.C.  6103(p)(3) 
are  posted  to  the  Individual  Master  File 
and  retrievable  by  Social  Security 
Number,  or  to  the  Business  Master  File 
and  retrievable  by  Employer 
Identification  Nxunber. 

RETRKVABaJTY: 

Records  are  generally  retrievable  by 
name  of  individual,  although  category  of 
record  and  chronological  period  may  be 
necessary  to  retrieve  some  nacords.  The 
social  security  number  is  necessary  to 
access  accountings  of  disclosure  posted 
to  the  Individual  Master  File.  The 
employer  identification  number  is 
necessary  for  access  to  the  Business 
Master  File. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  1lUNAaER<S)  AND  AOORESS: 

Official  prescril^g  policies  and 
practices — Director,  Office  of 
Disclosure,  National  Office.  Officials 
maintaining  the  system — Director, 
Office  of  Disclosxue,  National  Office; 
Regional  Commissioners,  Chstrict 
Directors,  Internal  Revenue  Service 
Center  Directors,  the  Austin  Compliance 
Center  Director,  or  other  official 
receiving  or  servicing  requests  for 
records.  (See  IRS  appencUx  A  for 
addresses.) 

NOTmcATiCN  procedure: 

Requesters  seeking  to  determine  if 
accountable  disclosures  about  them 
have  been  made  should  request  an 
accounting  of  disclosure  pursuant  to  5 
U.S.C.  552a(c)  and  26  U.S.C.  6103(p)(3) 
of  the  District  Director  for  the  area  in 
which  they  reside.  Individuals  seeking 
to  determine  if  this  system  of  records 
contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  District 


Director  for  the  area  of  residence  or  to 
the  official  believed  to  be  maintaining 
the  record  of  interest  (See  IRS  appendix 
A  for  addresses.)  This  system  contains 
some  records  of  law  enforcement 
activities  which  may  not  be  accessed  for 
purposes  of  determining  if  the  system 
contains  a  record  pertaining  to  a 
particular  individual. 

RCCORO  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTWM  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure 
and  related  information  from  other 
systems  of  records.  This  system  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TreasurynRS  48.008 

SYSTEM  NAME: 

Defunct  Special  Service  Staff  File 
Being  Retained  Because  of 
Congressional  Directive — Treasury/IRS. 

SYSTBii  location: 

National  Office,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  suspected  of  violating  the 
Internal  Revenue  laws  by  the  Special 
Service  Staff  before  its  discontinuation 
on  August  23,  1973. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Internal  Revenue  Service  Master  File 
printouts;  returns  and  field  reports; 
information  from  other  law  enforcement 
government  investigative  agencies; 
Congressional  Reports,  and  news  media 
articles. 

AUTHORfTY  FOR  MAWTENAMCE  OF  THE  SYSTEM: 

5  U.S.C  301;  26  U.S.C.  7801  and 
7802. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  »«;LUO«NO  CATEGORIES  OF  USERS  AMD 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  rettims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  This  file  is 
no  longer  being  used  by  the  Internal 
Revenue  Service.  The  Special  Service 


Staff  was  abolished  August  13, 1973. 
Records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  Congressional 
Committees  and  individuals  making 
Freedom  of  Information  requests 
pertaining  to  themselves. 

POUOES  AND  PRACTICES  FOR  STO«»«Q, 

retrjevinq,  access»«i,  retaininq,  and 
otsposma  of  records  m  the  SYsrai: 

STORAOC: 

Paper  records  maintained 
alphabetically  by  individual  and 
organization  contained  in  vault  at  IRS 
National  Office. 

retrievabiuty: 
Alphabetically  by  name. 

safeguards: 

Access  controls  vfiW  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  No  IRS  official  has  access 
to  these  records  except  for  retrieval 
purposes  in  connection  with 
Congressional  or  Freedom  of 
Information  inquiries  and  litigation 
cases. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Initially  retained  solely  for 
congressional  committees'  inquiries, 
these  records  are  currently  being 
retained  because  of  their  possible 
historical  significance  under  Archival 
statutes.  Consideration  of  their 
historical  significance  is  in  abeyance 
pending  resolution  of  the  Archivist  right 
to  access  tax  information  under  the 
Internal  Revenue  Code. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Disclosure,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director,  Office  of 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Notices 


56831 


Disclosure,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  In  addition,  this 
System  may  contain  some  records 
provided  by  other  agencies  which  are 
exempt  fixim  the  access  and  contest 
provisions  of  the  Privacy  Act  as 
published  in  the  Notices  of  the  Systems 
of  Records  for  those  agencibs. 

CONTESTWO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

News  media  articles,  taxpayers' 
returns  and  records,  informant  and  third 
party  information,  other  Federal 
agencies  and  examinations  of  related  or 
other  taxpayers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Information  frxjm  another  agency's 
exempt  system  of  records  duplicated  in 
this  system  of  records  retains  the 
exempt  status. 

Treasury/IRS  49.001 

SYSTEM  NAME: 

Collateral  and  Information  Requests 
System— Treasury/IRS. 

SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza,  SW.,  Fourth  Floor, 
Washington,  DC  20024.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posts  located  in:  (1)  Bonn,  Germany;  (2) 
Sydney,  Australia;  (3)  Caracas, 
Venezuela;  (4)  Riyadh,  Saudi  Arabia;  (5) 
Nassau,  Bahamas;  (6)  London,  England; 
(7)  Mexico  City,  Mexico;  (8)  Ottawa, 
Canada;  (9)  Paris,  France;  (10)  Rome, 
Italy;  (11)  Sao  Paulo,  Brazil;  (12) 
Singapore  and  (13)  Tokyo,  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Assistant 
Commissioner  (International). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens,  Nonresident  Aliens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  interviewing  witnesses 
regarding  financial  transactions  of 
taxpayers;  employment  data;  bank  and 
brokerage  house  records;  probate 
records;  property  valuations;  public 
dociunents;  payments  of  foreign  taxes; 
inventories  of  assets;  business  books 
and  records.  These  records  relate  to  tax 
investigations  conducted  by  the  Internal 
Revenue  Service  where  some  aspects  on 
an  investigation  must  be  pursued  in 


foreign  coimtries  pursuant  to  the 
various  tax  treaties  between  the  United 
States  and  foreign  governments.  The 
records  also  include  individual  case 
files  of  taxpayers  on  whom  information 
(as  is  pertinent  to  carrying  out  the 
provisions  of  the  convention  or 
preventing  fraud  or  fiscal  evasion  in 
relation  to  the  taxes  which  are  the 
subject  of  this  convention)  is  exchanged 
with  foreign  tax  officials  of  treaty 
countries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievability: 

By  taxpayer  name. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor,  Washington,  DC  20024. 

NOTinCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  Tecords. 

RECORD  SOURCE  CATEGORIES: 

Records  of  examinations  of  taxpayers, 
interviews  of  witnesses,  etc.  where  some 
aspects  of  an  investigation  must  be 
pursued  in  foreign  countries  pursuant  to 


various  tax  treaties  between  the  United 
States  and  foreign  governments. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBH: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  49.002 

SYSTEM  NAME: 

Competent  Authority  and  Index 
Card — Microfilm  Retrieval  System — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor,  Washington,  DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizens,  resident  aliens, 
nonresident  aliens  whose  tax  matters 
come  imder  the  jurisdiction  of  the  U.S. 
competent  authority  in  accordance  with 
pertinent  provisions  of  tax  treaties  with 
foreign  countries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  case  files  of  taxpayers  who 
request  relief  from  double  taxation  or 
any  other  assistance  that  is  pertinent  to 
carrying  out  the  provisions  of  income 
tax  treaties. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7602,  7801, 
and  7802;  applicable  treaties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  microfilm  records. 

RETRIEVABILmr: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  may  be  disposed  of 
after  ten  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor,  Washington,  DC  20024. 
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N0TVICAT10N  PnOCBNJME: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RCCOM)  ACCESS  PnOCEOURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  the  records. 

CONTESTMO  nCCO«0  PnOCEOURCS: 

26  U.S.C.  7852leJ  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECOMO  SOURCE  CATEOORIES: 

Requests  for  reUef  from  double 
taxation. 

EOMPnOHS  CLAIMED  FOR  THE  SySTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Traasury/IRS  49.003 
SYSTEM  name: 

Financial  Statements  File 
IRS. 


-Treasury/ 


SYSTEM  LOCATIOM: 

Office  of  the  Assistant  Commissioner 
(International).  950  LEnfant  Plaza.  SW.. 
Fourth  Floor,  Washington.  DC  20024. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  submitted  financial 
statements  when  interviewed  overseas 
by  Examination  Branch  employees. 

CATEOORICS  OF  RECORDS  M  THE  SYSTEM: 
Financial  Statements. 

AUTMORfPr  FOR  MAIKTENANCE  OF  TME  SYSTEM: 

5  use.  301;  26  U.S.C.  7602.  7801. 
and  7802. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  •4CLU0INO  CATEGORIES  OF  USERS  AMD 
THE  PURPOSES  Of  SUCH  USES: 

Disclosixre  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORIHO, 
RFTBIEVlfK;,  ACCESSIHC,  RETAINING.  AND 
D«SPOStNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRCVASajTY: 

By  taxpayer's  name. 

SAfEOUARM: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETEfmON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 


IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  disposed  of  after 
two  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  950  L'Enfant  Plaza.  SW, 
Fourth  Floor,  Washington.  DC  20024. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

individuals  seelung  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (International).  950 
L'Enfant  Plaza.  SW.,  Fourth  Floor, 
Washington.  DC  20024. 

C0NTEST1NQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

Overseas  Examination  branch 
employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTSI: 

None. 
Treasury/IRS  49.007 
SYSTEM  NAME: 

Overseas  Compliance  Projects 
System — Treasury /IRS. 

SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International).  950 
L'Enfant  Plaza.  SW..  Fourth  Floor. 
Washington.  DC  20024.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posts  located  in:  (1)  Bonn,  Germany;  (2) 
Sydney,  AustraUa;  (3)  Caracas, 
Venezuela;  (4)  Riyadh.  Saudi  Arabia;  (5) 
Nassau,  Bahamas;  (6)  London.  England: 
(7)  Mexico  City.  Mexico;  (8)  Ottawa. 
Canada:  (9)  Paris.  France;  (10)  Rome. 
Italy;  (11)  Sao  Paulo.  Brazil;  (12) 
Singapore  and  (13)  Tokyo.  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Assistant 
Commissioner  (International). 

CATEOORIES  Of  MOtWUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens.  Resident 
Aliens,  Nonresident  AUens. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Dociunents  and  factual  data  relating 
to:  (1)  Personal  expenditures  or 
investments  not  commensurate  with 
Itnown  income  and  assets;  (2)  receipt  of 
significant  unreported  income;  (3) 
improper  deduction  of  significant 
capital  or  personal  living  expenses:  (4) 
failure  to  fiL  required  returns  or  pay  tax 
due;  (5)  omission  of  assets  or  improper 
deduction  or  exclusion  of  items  from 
state  and  gift  tax  returns. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  use.  301;  26  U.S.C.  7602.  7801. 
and  7802. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  WCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosvue  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POOQES  AND  PRACTICES  FOR  STOR»«, 
RETHIEVWG,  ACCESS»*G,  RETAINING,  AND 
OtSPOSiNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRtEVABHJTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32., 
Generally,  records  are  disposed  of  after 
3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International).  950  L'Enfant  Plaza.  SW., 
Fourth  Floor.  Washington,  DC  20024. 

NOTVKATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purpwases  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMO  RECORD  PROCEDURES: 

26  use.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  data  relating  to 
income  and  expense  items  concerning 
income.  Estate  and  Gift  tax  returns. 
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EXEMPTIONS  CLAMED  FOR  THE  SYSTBH: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  49.008 

SYSTEM  NAME: 

Taxpayer  Service  Correspondence 
System— Treasury/IRS. 

SYSTEM  LOCATION: 

This  system  is  separately  maintained 
by  each  one  of  the  13  overseas  posts  of 
the  Office  of  the  Assistant 
Commissioner  (International)  located  in: 
(1)  Bonn,  Germany,  (2)  Sydney, 
Australia;  (3)  Caracas,  Venezuela;  (4) 
Riyadh,  Saudi  Arabia;  (5)  Nassau, 
Bahamas;  (6)  London,  England;  (7) 
Mexico  City,  Mexico;  (8)  Ottawa, 
Canada;  (9)  Paris,  France;  (10)  Rome, 
Italy;  (11)  Sao  Paulo,  Brazil;  (12) 
Singapore  and  (13)  Tokyo,  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Office  of  the 
Assistant  Commissioner  (International), 
950  L'Enfant  Plaza,  SW.,  Fourth  Floor, 
Washington.  DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens.  Resident 
Aliens.  Nonresident  Aliens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  from  taxpayers, 
foreign  post  personnel  and  the  Office  of 
the  Assistant  Commissioner 
(International)  headquarters  offices  in 
Washington.  DC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801. 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABILrTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 


IRM  1(15)59.1  through  IRM  1(15)59.32. 
Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor.  Washington.  DC  20024. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (International).  950 
L'Enfant  Plaza.  SW.,  Fourth  Floor. 
Washington,  DC  20024. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  the  Office  of  the 
Assistant  Commissioner  (International) 
foreign  posts  and  headquarter's  offices. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  50.001 
SYSTEM  NAME: 

Employee  Plans/Exempt 
Organizations  Correspondence  Control 
Record  (Form  5961)— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Requestors  of  letter  rulings,  and 
subjects  of  field  office  requests  for 
technical  advice  and  assistance  and 
other  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  date,  nature  and 
subject  of  an  assignment,  and  work 
history.  Sub-systems  include  case  files 
that  contain  the  correspondence, 
internal  memoranda,  and  related 
material.  They  also  include  digests  of 
issues  involved  in  proposed  revenue 
rulings. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTBI: 
26  U.S.C.  7801,  7802.  and  7805. 


ROUTME  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26 
U.S.C.  6104  where  appUcable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  microfiche  and 
magnetic  media. 

retrievabhjty: 
Indexed  by  name. 

SAFEGUARDS:    • 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Secxirity  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  104  for 
Employee  Plans/Exempt 
Organizations — National  Office,  IRM 
1(15)59.14. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Employee 
Plans/Exempt  Organizations),  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (Employee  Plans/Exempt 
Organizations),  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  emiendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  rulings  or 
information  and  field  offices  requesting 
technical  advice  or  assistance. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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Traasufy/IRS  50.009 

SYSTEM  NAKK: 

Employee  Plans/Exempt 
Organizations,  Report  of  Significant 
Matters  in  Technical  (M-5945>— 
Treasury /IRS. 

SrSTCM  LOCA'HON: 

National  Office,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

CATTOOeiES  Of  MOfvnUALS  COVERCO  lY  THE 
SYSTEM: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests  etc. . 
where  a  "Report  of  Significant  Matter  in 
Technical,"  has  been  prepared  because 
of  the  presence  of  a  matter  significant  to 
tax  administration. 

CATEQomES  Of  RECoeos  m  THE  system: 
Copies  of  "Reports  of  Significant 
Matter  in  Technical  " 

AUTHOAITY  FOA  MAMTENANCE  Of  THE  SYSTEM: 
26  U.S.C.  7801,  7802,  and  7805. 

ROUTWE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  MCLUOINO  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26 
U.S.C.  6104  where  applicable. 

POCIOES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AMO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABIUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  104  for 
Employee  Plans/Exempt 
Organizations — National  Office,  IRM 
1(15)59.14. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Commissioner,  (Employee 
Plans/Exempt  Organizations).  1111 
Constitution  Avenue,  ^fW.,  Washington, 
DC  20224. 

NOTmCATICN  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner,  (Employee  Plans/ 
Exempt  Organizations),  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

CONTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEQORKS: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests,  etc., 
where  a  "Report  of  Significant  Matter  in 
EP/EO"  has  been  prepared. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  80.001 
SYSTEM  name: 

Assault  and  Threat  Investigation 
Files,  Inspection — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector.  National 
Office;  Regional  Inspectors'  Offices;  as 
well  as  offices  of  the  District  Directors. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  attempting  to  interfere 
with  the  administration  of  Internal 
Revenue  laws  through  threats,  assaults 
or  forcible  interference  of  any  officer  or 
employee  while  discharging  the  official 
duties  of  his  position,  or  individuals 
classified  as  potentially  dangerous 
taxpayers,  based  on  verifiable  evidence 
or  information  that  fit  the  following 
criteria:  (1)  Taxpayers  who  physically 
assault  an  employee;  (2)  taxpayers  who 
have  on  hand  a  deadly  or  dangerous 
weapon  when  meeting  with  an 
employee  and  it  is  apparent  their 
purpose  is  to  intimidate  the  employee; 
(3)  taxpayers  who  make  specific  threats 
to  do  bodily  harm  to  an  employee;  (4) 
taxpayers  who  use  animals  to  threaten 
or  intimidate  an  employee;  (5)  taxpayers 
who  have  committed  the  acts  set  forth 
in  any  of  the  above  criteria  (1)  through 
(4),  but  whose  acts  have  been  directed 
against  employees  of  other 
governmental  agencies  at  Federal,  state, 
county,  or  local  levels;  (6)  taxpayers 
who  are  not  classifiable  as  potentially 
dangerous  through  appUcation  of  the 
above  criteria  (1)  through  (5),  but  who 
have  demonstrated  a  clear  propensity 
toward  violence  through  acts  of  violent 
behavior  to  a  serious  and  extreme 


degree  within  the  five  (5)  year  period 
immediately  preceding  the  time  of 
classification  as  potentially  dangerous; 
and  (7)  persons  who  are  active  members 
in  chapters  of  tax  protest  groups  that 
advocate  violence  against  IRS 
employees. 

CATEOOMES  OF  RECOR06  M  THE  SYSTEM: 

(1)  Document  citing  the  complaint;  (2) 
Documentary  evidence  (i.e.,  threatening 
letter);  (3)  Report  of  investigation,  with 
possible  statements,  or  affidavits  as 
exhibits,  and  related  tax  information;  (4) 
Report  of  legal  action,  if  case  is 
prosecuted;  (5)  Local  police  record  of 
individual  named  in  case;  (6)  FBI  record 
of  individual  named  in  the  case. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C  7608.  7801. 
and  7802. 

ROUTME  USES  Of  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records, 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosiues  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings:  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
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course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DtSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETREVAB«jrV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  hispection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAQER(S)  AW)  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
,  accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.002 

SYSTEM  NAME: 

Bribery  Investigation  Files, 
Inspection — ^Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  Appendix  A  for  addresses.) 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and/or  former  employees 
of  the  Treasury  Department;  taxpayers 
and  non-IRS  persons  whose  alleged 
criminal  actions  may  affect  the  integrity 
of  the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Report  of  investigation  including 
exhibits,  affidavits,  transcripts,  and 
documentation  concerning  requests  and 
approval  for  consensual  telephone  and 
consensual  non— telephone  monitoring; 
(2)  Report  of  legal  action  concerning  the 
results  of  prosecution;  (3)  Prior  criminal 
record  of  subject. 

AUTHORrnr  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801,  and  7802;  Executive  Order  11222. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State.local,  or  foreign  agencies 
responsible  for  enforcing  or 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 


course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABHJTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  nimiber. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X.  hispection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. ' 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.003 

SYSTEM  NAME: 

Conduct  Investigation  Files, 
Inspection — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 
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CATEOOMB  OF  MOIWMiALS  COVERED  BY  THE 


Employees  and  former  employees  of 
Internal  Revenue  Service,  and  other 
Bureaus  and  Services  within  the 
Department  of  the  Treasury. 

CATEQOWES  OF  RECOMM  IN  THE  SYSTEM: 

(1)  Document  dting  complaint  of 
alleged  misconduct  or  violation  of 
statute;  (2)  Report  of  investigation  to 
resolve  allegation  of  misconduct  or 
violation  of  statute,  with  related  exhibits 
of  statements,  affidavits  or  records 
obtained  during  investigation;  (3)  Report 
of  action  taken  by  management 
personnel  adjudicating  any  misconduct 
substantiated  by  the  investigation;  (4) 
Report  of  legal  action  resulting  from 
violations  of  statutes  referred  for 
prosecution. 

AUTHOIMTY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608. 
7801,  and  7802;  Executive  Order  11222. 

ROOTINE  USES  Of  RECORDS  IrUlffTAINED  IN  THE 
SYSTEM,  WCtUOINQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retiuns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 


to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (7) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes. 

POUOES  AND  PRACnCES  FOR  STORING, 
RETRCVV4Q,  ACCESSMO,  RETAIMNQ,  ANO 
OSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 

RETRCVAWUTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  ANO  DISPOSAU 

Records  are  maintained  in  accordance 
with  IRM  Part  X.  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Chief  Inspector.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  persoimel 
and  records,  taxpayers  (complainants, 
witnesses,  confidential  informants), 
other  Federal  agencies.  State  and  local 
agencies,  tax  returns  and  related 
dociiments,  personal  observations  of  the 
investigator  and  subjects  of  the 
investigation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Treesury/IRS  60.004 

SYSTEM  NAME: 

Disclosure  Investigation  Files, 
Inspection — Treasury/IRS. 

SYSTEM  LOCATION: 

•  Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  HMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Internal  Revenue  Service 
employees  and/ or  Government  contract 
employees  at  IRS  Facilities,  who  have 
allegedly  disclosed  confidential  tax 
information:  (2)  Federal,  state  and  local 
Government  employees  who  have 
allegedly  disclosed  confidential  Federal 
tax  information.  (3)  Tax  return  preparers 
who  have  allegedly  disclosed 
confidential  Federal  tax  information. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Document  citing  the  complaint  of 
the  alleged  criminal  or  administrative 
violation;  (2)  Investigative  report, 
including  statements,  affidavits  and  any 
other  pertinent  documents  supporting 
the  investigative  report,  which  will  be 
attached  as  an  exhibit;  (3)  Report  of 
legal  action  if  case  is  accept€»d  by  U.S. 
Attorney  for  prosecution;  (4)  Report  of 
action  by  management  personnel  if  case 
is  referred  for  administrative 
adjudication. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608, 
7801.  and  7802;  Executive  Order  11222. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
Individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
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a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  exteni  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABILITY: 

By  name  of  individual  to  whom  it 
applies,  cross— referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  ptirticular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  and 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  &om  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.005 

SYSTEM  NAME: 

EnroUee  Applicant  Investigation 
Files,  Inspection — Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector,  National 
Office  apH  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  and  non-IRS 
persons  who  apply  for  enrollment  to 
practice  before  IRS  under  the  provisions 
of  Circular  230. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  on  non-IRS 
employees  covering  derogatory  results 
of  checks  of:  FBI  files;  Inspection  files; 
local  police;  Examination,  Criminal 
Investigation  and  Collection  Division 
files;  and  verification  of  Federal  tax 
filing  status.  Also,  appropriate 
documents  attached  as  exhibits  showing 
results  of  above  file  checks. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

26  U.S.C.  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as    ' 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  or  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 


privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  and  on  magnetic  media. 

retrievability: 

By  nnme  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  contains  a  record  pertaining 
to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Chief  Inspector, 
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Internal  Revenvie  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

cowitaTwo  wecowo  pwocepowES: 

26  U.S.C  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

AECOnO  9CURCC  CATEQOMES: 

The  Internal  Revenue  Service,  the 
Federal  Bureau  of  Investigation,  and 
local  poUce  departments. 


EXEMPTIONS  (XAI 

None. 


FO«  T>«  SYSTEM: 


ry/IRS  60.006 

STSTEMNAME: 

EnroUee  Charge  Investigation  Files, 
Inspection — Treasiiry/IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEQOmES  Of  IHOWKHJALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  or  former  employees, 
tax  practitioners,  attorneys,  certified 
pubbc  accountants  or  enrolled  persons. 

CATEQOWeS  O*^  RECORDS  IN  THE  SYSTEM: 

A  documented  complaint  or  request 
for  investigation  alleging  criminal  or 
administrative  misconduct  affecting  IRS 
integrity.  A  report  of  investigation, 
including  exhibits  such  as  affidavits, 
statements  or  docimients  which  have 
been  reviewed.  A  report  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

AUTHORITY  FOR  MAINTEMAMCS  Of  THE  SYSTEM: 

26  use.  7608,  7801.  and  7802. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  WCLU04NQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Fwieral,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 


the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
dvil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inqiiiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  ANO  PNACTKES  FOR  STORINO, 
RFnWEV»<Q,  ACCESSINQ,  nEJUHmtO,  AND 
OtSPOSlNO  Of  RECORDS  M  THE  SYSTEM: 

STORAOC: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  or  on  magnetic  media. 

retiuevasiuty: 

By  name  of  individual  to  whom  it 
appUes,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20024. 

NOTmCATION  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECOAO  ACCESS  PfMCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of 
records. Contesting  record  procedures: 
26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


>  Bounce  CATEOOMES: 

Department  of  Treasury,  personnel 
and  records,  other  Federal  agendes, 
taxpayers/complainants,  state  and  local 
agencies,  tax  returns,  newspapers, 
person  acquainted  with  the  individual 
under  investigation,  subjects  of  the 
investigation,  and  personal  observations 
of  the  investigator. 

EXEMPTK)NS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Ad. 

Treasury/IRS  60.007 

SYSTEM  NAME: 

Miscellaneous  Information  File, 
Inspection — Treasury /IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspedor.  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Internal  Revenue  Service;  Tax 
Practitioners  (Attorneys,  Certified 
Public  Accountants,  Enrolled  Persons, 
Return  Preparers);  alleged  tax  violators; 
persons  whose  actions  or  alleged  actions 
indicated  a  threat  to  IRS  employees, 
facilities,  or  the  integrity  of  the  tax 
system;  confidential  informants;  and 
reputed  members  of  the  organized 
criminal  element. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Complaint  type  information 
regarding  IRS  employees  which  is  not, 
in  itself,  specific  or  significant  enough 
to  initiate  an  investigation  when 
received.  (2)  Allegations  of  bribery  and 
gratuities  by  taxpayers  and/or  their 
representatives  which  are  not  by 
themselves  spedfic  or  significant 
enough  to  initiate  an  investigation  when 
received.  (3)  Allegations  of  miscondud 
by  tax  practitioners,  enrolled  persons,  or 
tax  preparers  which  are  not  by 
themselves  spedfic  or  significant 
enough  to  initiate  an  investigation  when 
received.  (4)  Any  information  received 
or  developed  by  Inspedion  that  has  a 
bearing  on  IRS,  but  is  not  of  itself 
spedfic  or  significant  enough  to  initiate 
an  investigation  when  received.  (5) 
Information  received  by  Inspection 
pertaining  to  alleged  violations  enforced 
by  other  agendes  or  divisions  of  IRS, 
copies  of  which  are  referred  to  those 
respective  agencies  or  divisions.  (6) 
Photographs  and  descriptive  data  of 
some  IRS  employees  and  of  persons 
arrested  by  Inspection.  (7)  Information 
concerning  lost  or  stolen  Government 
documents,  property,  credentials,  or  IRS 
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employee  personal  property  lost  or 
stolen  on  Government  premises.  (8)  List 
of  persons  in  state  or  local  government 
agencies  working  under  state 
agreements  and  having  access  to  federal 
tax  information.  (9)  Newspaper  or 
periodical  items  about  IRS.  (10) 
Newspaper  items  regarding  attorneys, 
CPA's,  Tax  Practitioners,  or  Return 
Preparers  arrested,  indided,  convided 
or  under  investigation  by  other  agencies. 
(11)  Allegations  of  threats,  assaults, 
fordble  interference,  or  other  violence 
type  activity  aimed  at  employees  or 
facilities  of  IRS  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  Information  regarding 
Inspection's  mission  which  does  not  fall 
into  any  of  the  above  categories. 

AUTHOIMTV  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801  and  7802;  Executive  Order  11222. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUOmO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
and  other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  crinunal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  centred,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
dvil  discovery,  Utigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (6)  provide 


information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  8T0MNQ, 
RETRIEVBIQ,  ACCESSBtO,  RETAMMQ,  AND 
DI8P0SMQ  OF  RECORDS  M  THE  SYSTEM: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RrrmEVABajTY: 

By  name  of  individual,  sub)ed,  or 
inddent  involved,  by  name  of  cross- 
referenced  third  parties,  and/or 
information  item  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspedion 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subjed  of 
background  investigations. 

RETBOXM  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

N0TIRCAT10N  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records,  newspapers  and 
periodicals,  taxpayers  (complainants, 
witnesses,  and  informants),  state  and 
local  government  agency  personnel  and 
records,  and  anonymous  complainants. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Ad. 

Trsasury/IRS  60.008 

SYSTEM  NAME: 

Security,  Backgroimd  and  Charader 
Investigations  Files,  Inspection — 
Tteasury/IRS. 


SYSTEM  location: 

Office  of  the  Chief  Inspedor,  National 
Office  and  Regional  Inspedors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  BmVBUALS  COVERED  BY  THE 
SYSTEM: 

Current,  former  and  prospective 
employees  of:  Internal  Revenue  Service, 
Office  of  the  Secretary  of  the  Treasury, 
Office  of  the  General  Counsel,  Office  of 
the  Treasurer  of  the  United  States, 
Office  of  the  Comptroller  of  the 
Currency,  Office  of  International 
Finance.  Financial  Management  Service 
(formerly  Bureau  of  Government 
Finandal  Operations),  Bureau  of 
Accounts,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint.  Bureau  of 
the  Public  Debt.  U.S.  Savings  Bonds 
Division.  Federal  Law  Enforcement 
Training  Center,  and  Private  Contradors 
at  IRS  Facilities. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

(1)  Federal  Employment  AppUcation 
Forms;  (2)  Results  of  National  Agency 
Checks  (prior  reports  and  records  from 
FBI  Investigative  Files.  Fingerprint 
Files.  Office  of  Personnel  Management, 
Defense  Central  Index  of  Investigations, 
House  Committee  on  Internal  Security, 
and  Coast  Guard  Intelligence);  (3) 
Employees'  Tax  Account  Histories;  (4) 
Results  of  Employees'  Tax 
Examinations;  (5)  Employees'  Finandal 
Statements;  (6)  A  summary  report,  a 
narrative  report,  notes  and/or  written 
replies  resulting  from  the  investigator's 
inquiries  into  the  subjed's  scholastic 
record,  prior  employment,  miUtary 
service,  references,  neighbors, 
acquaintances  or  other  knowledgeable 
sources,  poUce  records  and  past  credit 
record;  (7)  Report  of  action  taken  by 
management  personnel  adjudicating  any 
derogatory  information  developed  by 
the  investigation;  (8)  Report  of  legal 
action  resulting  from  violations  of 
statutes  referred  for  prosecution. 

AUTHORITY  FOR  MAMTBHANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801  and  7802;  Executive  Order  10450; 
Executive  Order  11222. 

ROUTME  USES  Of  RECORDS  MAWTAMED  VI  THE 
SYSTEM,  BICLUDMQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agendes 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
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the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation:  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
re<juested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PWACnCeS  FO«  STOWNO, 
RETRI€V»«i,  ACCSSSING,  RETAINING,  ANO 
DtSPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STOMA  QE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media, 

HETBlEVABM-mf: 

By  name  of  individual  to  whom  it 
*  applies,  cross-referenced  third  parties, 
and/ or  by  case  number. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  Accessible  to  Inspection 
Persormel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RETEKTIOW  AMD  0«S»»O8AL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X.  Inspection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGERtS)  ANO  AOOftESS: 

Chief  Inspector.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

MOTWCAT10N  piwceDone: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 


pwrtaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


Individuals  seeking  access  to  this 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C.  appendix  B.  Inquiries 
should  be  addressed  to  the  Chief 
Inspector,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

CaifTESTMQ  MCOM)  PWXEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

HECOW)  SOUnCC  CATEOOWES: 

Employment  Application  Forms 
submitted  by  subjects  of  investigation. 
Finandal  information  from  subjects. 
Federal,  State  and  Local  Government 
Agendes  (Police,  Court  and  Vital 
Statistics  records).  Credit  Reporting 
Agencies.  Neighbors  (former  and 
present).  References.  Former  and 
present  employers  and  co-workers. 
Other  third  party  sources.  Schools.  Tax 
Returns  and  Examination  Results. 
Information  provided  by  the  individual 
under  investigation. 

EXEMPnOMS  CLAIMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Art. 

Treasury/IRS  60.009 

SYSTEM  NAME: 


Special  Inquiry  Investigation  Files, 
Inspertion — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEQOWES  OF  MCXVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service.  Non-employees 
whose  alleged  criminal  artions  may 
affect  the  integrity  of  the  Internal 
Revenue  Service. 

CATEQOMES  OF  RECOA08  M  THE  SYSTEM: 

A  documented  complaint  from  some 
soiuce  alleging  criminal  or 
administrative  miscondurt  afferting 
Internal  Revenue  Service  integrity. 
Reports  of  integrity  reviews  and  tests  for 
deterrence  and  detertion  of  fraud  or 
corQipt  practices  and  serious  control 
wealmesses.  A  report  of  investigation  to 
resolve  the  complaint,  or  the  sxispected 


problem  detected  by  integrity  reviews 
and  tests  inchMiillf  exhibits  of  IRS  or 
public  documantoSBviewed  during  the 
investigation. 

AUTHOIIITY  F0«  MAaiTWAMCl  OF  TMi  SYSTBt 

5  U.S.C.  301;  26  U.SC.  7602.  7608, 
7801  and  7802;  Executive  Order  11222. 

NOUTWE  USES  OF  RECOMOS  MAMTAMED  M  THE 
SYSTEM,  SICLUOWra  CATEOOmES  OF  USEHS  ANO 
THE  FUNPOSeS  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agendes 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  av  are  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contrart.  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connertion  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  tp  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50,2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
f)ertinent  to  the  investigation. 

POUCtES  ANO  PIUCnCES  FOM  STORMQ, 

urnnEvsKi,  accesswo,  retainwg,  and 

DtSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 
STOfUOE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 

retrcvassjty: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties. 
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subjert,  or  other  identifier  tmd/or  by 
case  number. 

SAFEQUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seoirity  Handbook, 
IRM  2(10)00.  Accessible  to  hispection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of 
background  investigations. 

RCTENnON  AND  DBPOSAU 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  ANO  AOOftESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

NOTIFICATION  PiraCEOURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  co  tent  of  records. 

CONTESTINQ  RECOI        ROCEDURES: 

26  U.S.C.  785.  j  prohibits  Privacy 
Act  amendment  o»  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  (complainants,  witnesses, 
confidenti,  '  informants).  Federal,  State 
and  local  g     emment  agencies' 
personnel  i    1  records  (police,  court, 
property,  etc  1,  newspapers  or 
periodicals,  department  of  the  Treasury 
personnel  and  records,  financial 
institutions  and  other  private  business 
records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.010 

SYSTEM  NAME: 

Tort  Investigation  Files,  Inspection — 
Treasury/IRS, 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspertor.  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  the  Department  of  the 
Treasiuy  and  non-Federal  persons 
involved  in  accidents  on  property  under 
Department  of  the  Treasury  jurisdiction 
or  with  Depertment  of  the  Treasury 
employees. 


CATEQOMES  OF  RCCOnOS  M  THE  SVSTBI: 

Report  of  investigation  including 
exhibits  such  as  SF-91,  Operator's 
Report  of  Motor  Vehicle  Acddent;  SF- 
91  A,  Investigation  Report  of  Motor 
Vehicle  Acddent;  SF-92A,  Report  of 
Acddent  Other  Than  Motor  Vehicle; 
SF-94,  Statement  of  Witness;  Optional 
Form  26,  Data  Bearing  Upon  Scope  of 
Employment  of  Motor  Vehicle  Operator. 
In  addition,  attached  as  exhibits  might 
be  a  Police  Report  of  the  accident; 
copies  of  insurance  polides  of  the 
involved  drivers;  photographs  of  the 
scene  or  vehicles  after  the  acddent; 
Treasury  Department  vehicle 
maintenance  record,  medical  records. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801  and  7802;  Executive  Order  11222. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  MCLUOING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contrad,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  gmdelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 


necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACnceS  FOR  8T0WMQ, 
RETRCVMO,  ACCESSMQ,  RETAMMQ,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRCVABUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subjed  of 
background  investigations, 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2, 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief  Inspedor,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instrudions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Chief  Inspector, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records.  Federal,  State  and  local 
pohce  agencies,  witnesses,  subjeds 
involved  in  the  investigation,  hospitals 
(medical  records),  doctors  (medical 
records  and  personal  observations), 
personal  observations  of  the 
investigator,  automobile  repair  facilities, 
insurance  companies,  attorneys, 
Federal,  State  and  local  driver  license 
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records,  and  Federal  and  State  vehicle 
registration  records. 

ExamONS  CUUMEO  FOM  T>«  SYSTBt: 

None. 
TraMury/IRS  6a011 

SYSTEM  name: 

Interna]  Security  Management 
Information  System  (ISMIS)— Treasury/ 
IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector.  National 
Office,  and  Regional  Inspection  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEOOMES  OF  M0M0UAL8  COVERED  SY  THE 
SYSTEM: 

(1)  Current  and  former  employees  of 
the  Internal  Revenue  Service,  other 
Bureaus  and  Services  within  the 
Department  of  the  Treasiiry.  and  private 
contractors  at  IRS  Facilities;  (2) 
taxpayers  and  non-IRS  persons  whose 
alleged  criminal  actions  may  affect  the 
integrity  of  the  Internal  Revenue 
Service;  (3)  former  employees  and  non- 
IRS  persons  who  apply  for  enrollment  to 
practice  before  the  IRS  under  the 
provisions  of  Circular  230;  (4)  tax 
practitioners,  attorneys,  certified  public 
accountants  or  enrolled  persons. 

CATEQOmES  Of  HECO«08  IN  THE  SYSTEM: 

(1)  ISMIS  personnel  system  records 
contain  Internal  Security  employee 
name,  office,  start  of  employment, 
series/grade,  title,  separation  date;  (2) 
ISMIS  tracking  records  contain  status 
information  on  investigations  from 
point  of  initiation  through  conclusion; 

(3)  ISMIS  timekeeping  records  contain 
assigned  cases  and  distribution  of  time; 

(4)  ISMIS  case  tracking  records  contain 
background  investigations  and  criminal/ 
administrative  cases. 

AUTMOtWTY  FO«  MAWTEMAMCE  Of  THE  SYSTHI: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608. 
7801  and  7802;  Executive  Order  11222. 

PUAPOSE(S): 

The  pvupose  of  ISMIS  is  to:  (1) 
Effectively  manage  Internal  Security 
resources  and  assess  the  effectiveness  of 
ciurent  Internal  Security  programs  and 
to  assist  in  determining  budget  and  staff 
requirements;  (2)  Provide  the  technical 
ability  for  other  components  of  the 
Service  to  analyze  trends  in  integrity 
matters  on  an  organizational,  geographic 
and  violation  basis. 

MMTWE  USES  Of  RECOAOS  MAMTAMED  M  THE 
SYSTEM,  t«CLUOtNQ  CATIOOHIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 


other  than  returns  and  return 
informaticMi  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  SUte.  local,  or  foreign  agencies, 
or  other  public  authority,  responsible 
for  investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
dvil  or  criminal  law  or  regulation;  (2) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpMJse  of  litigating  an 
action  or  seeking  legal  advice. 
Ehsclosxire  may  be  made  during  judicial 
processes;  (3)  Disclose  information  to  a 
Federal.  State,  or  local,  or  other  public 
authority,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's, 
bureau's,  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  Disclose 
information  in  a  proceeding  before  a 
court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear  when:  (a) 
the  agency,  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (5)  Provide  information  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(6)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (7)  Provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (8) 
Disclose  information  to  a  public  or 
professional  licensing  organization 
when  such  information  indicates,  either 
by  itself  or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  professional  standards,  or 
reflects  on  the  moral,  educational,  or 
professional  quaUfications  of  an 
individual  who  is  licensed  or  who  is 
seeking  to  become  licensed. 


AM)  nUCnCES  POn  STOMNO, 
RFmOflMG.  ACCESSING.  RETAINWia.  AHO 

disposmc  of  records  9*  the  system: 

stoiuqe: 
Paper  records  and  magnetic  media. 

retiuevawuty: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
social  security  numbers,  or  case 
number. 

SAFEOUAROS: 

Access  is  limited  to  authorized 
Inspection  personnel  who  have  a  direct 
need  to  know.  Hard  copy  of  data  is 
stored  in  rooms  of  limited  accessibility 
except  to  employees.  These  rooms  are 
locked  after  business  hours.  Access  to 
magnetic  media  is  controlled  by 
computer  passwords.  Access  to  specific 
ISMIS  records  is  further  limited  by 
computer  security  programs  limiting 
access  to  select  personnel. 

RETENTION  AND  DtSPOSAU 

Records  are  periodically  updated  to 
reflect  changes  and  are  retained  and 
archived  as  long  as  deemed  necessary. 

system  MANAQER(S)  ANO  ADDRESS: 

Assistant  Chief  Inspector  (Internal 
Security),  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW, 
Washington,  DC  20224. 

N0TFICAT10N  PROCEDURE:    ' 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  them  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Disclosure  Officer. 
Officer  of  the  Chief  Inspector.  Internal 
Revenue  Service.  Room  6116. 1:IS:I, 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224. 

CONTESTWQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e}  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Treasury  persoimel 
and  records,  other  Federal  agencies, 
current  and  former  employees  of  the 
Internal  Revenue  Service,  taxpayers  and 
non-IRS  persons  who  alleged  criminal 
actions  may  effect  the  integrity  of  the 
Internal  Revenue  Service. 
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EXEMPTIONS  CLAIHB)  FOR  THE  SYSTBft 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (c)(4).  (d)(1).  (d)(2),  (d)(3). 
(d)(4),  (e)(1),  (e)(2).  (e)(3).  (e)(4)(G).  (H) 
and  (I),  (e)(5).  (e)(8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2). 

Trsasury/IRS  70.001 

SYSTEM  NAME: 

Individual  Income  Tax  Returns, 
Statistics  of  Income — Treasury/IRS. 

SYSTEM  location: 

Primary — Detroit  Computing  Center; 
Secondary — (a)  Internal  Revenue 
Service,  Statistics  of  Income  Branch. 
National  Office;  (b)  Treasury 
Depeirtment.  Office  of  Tax  Analysis;  (c) 
Treasury  Department,  Office  of 
Economic  Modeling  and  Computer 
Applications;  (d)  Federal  Records 
Centers;  (e)  Congress  of  the  United 
States.  Joint  Committee  on  Taxation. 
(See  FRS  Appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  selected  for  an  annual 
statistical  sample. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Sources  of  income,  exemptions, 
deductions,  income  tax.  and  tax  credits, 
as  reported  on  Forms  1040. 1040A  and 
1040EZ  U.S.  Individual  income  tax 
return.  The  records  are  used  to  prepare 
and  publish  annual  statistics,  with 
respect  to  the  operations  of  the  tax  laws 
and  for  specie'  statistical  studies  and 
compilations.   Tie  statistics,  studies, 
and  compilati     s  are  designed  so  as  to 
prevent  disclo    ire  of  any  particular 
taxpayer's  iden  ity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  6108. 

routine  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievability: 

Each  magnetic  tape  record  is 
identified  by  soci'^1  security  number  and 
a  unique  document  locator  number 
assigned  by  the  Int^  nal  Revenue 
Service.  Those  wit    sole  proprietorshi  > 
income,  in  additioii,  contain  empio}' 
identification  niunber,  if  reported  by 
taxpayer. 


SAFEOUAROS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Input  records  are  disposed  of  after 
publication  of  the  statistics,  except  for 
input  records  for  high  income  taxpayers 
for  tax  years  prior  to  1967  which  are 
disposed  of  after  40  years.  Output 
records  are  retained  as  long  as  they  are 
needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Statistics  of  Income,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Primary:  Forms  1040,  1040A,  and 
1040EZ,  U.S.  Individual  Income  Tax 
Returns.  Secondary:  Form  SS-5, 
Application  for  a  social  security 
number. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.001 

SYSTEM  NAME: 

Chief  Counsel  Crimina  Tax  Case 
Files.  Each  Regional  Co'     sel  Office  and 
District  Counsel  Office  u  lintains  one  of 
these  systems.  The  Office  of  the 
Assistant  Chief  Counsel  (Criminal  Tax) 
maintains  one  of  these  systems.  The 
information  in  this  notice  applies  to  all 
62  offices— Treasury/IRS. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  Office, 
each  Regional  Coimsel  Office  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  and  related  parties 
against  whom  tax-related  criminal 


recommendations  have  been  made.  (2) 
Taxpayers  and  related  parties  on  whom 
advice  has  been  requested  concerning 
investigation  for  tax-related  offenses.  (3) 
Persons  who  have  filed  petitions  for  the 
remission  or  mitigation  of  forfeituires  or 
who  are  otherwise  directly  involved  as 
parties  in  forfeiture  matters,  judicial  or 
administrative. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Internal  Control  Records.  (2)  Legal 
and  administrative  files  including 
investigative  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  return  and  return  information 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  Of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  cormection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whoin  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
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information  to  officials  of  labor 
organizations  recognized  under  5  U.&C 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POuctES  AND  wucnces  fo«  stowno, 
RrrmcvMG,  *ccess»«q,  rftaininq,  amo 

DISP08»ia  OF  RCCOAOS  M  THE  SYSTEM: 
STOAAGE: 

Paper  records  and  magnetic  media. 

RETIUEVABajTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

safeguards: 

Records  are  locked  up  during 
nonworking  hours  and  during  periods 
when  the  work  area  is  vacant.  Access  is 
strictly  controlled  and  Umited  to 
employees  who  have  a  need  for  such 
records  in  the  course  of  their  work. 
Background  checks  are  made  on 
employees.  All  facilities  where  records 
are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 
Access  controls  wrill  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Seciuity  Handbook, 
rRM  2(10)00. 

RETEfaiGN  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
FRC  and  disposed  of  5  years  after  they 
are  closed.  Duplicate  National  Office 
monitoring  files  are  destroyed 
immediately  upon  notification  that  the 
field  has  closed  its  file.  National  Office 
unjacketed  case  files  (e.g.,  appeals  for 
which  no  monitoring  files  exist:  FOIA 
requests,  search  warrants,  formal 
technical  advice  and  miscellaneous 
legal  opinions)  are  retained  for  ten  years 
after  closing.  National  Office  original 
centralized  grand  jury  files  and 
administrative  case  files  are  maintained 
indefinitely.  Files  transferred  from  other 
functions  are  returned  to  the  source 
when  no  longer  needed. 

SYSTEM  MANAOEfl(S)  AND  AIXWESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(Criminal  Tax)  is  the  system  manager  of 
the  National  Office  system.  The 


addresses  are  in  the  appendix.  (See  IRS 
appendix  A.) 

MOTWCATION  PfWCEDURE: 

This  system  of  records  may  not  be 
accessed  for  p\irposes  of  determining  if 
the  records  pertain  to  a  particular 
individual  as  the  records  are  exempt 
under  5  U.S.C.  552a(d)(5)  and/or 
552a(j}(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  the  purposes  of  inspection 
or  for  contest  of  content  of  records  as 
the  records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  552a(j)(2). 

C0NTEST1NQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES; 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.002 

SYSTEM  name: 

Chief  Counsel  Disclosure  Litigation 
Case  Files— Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Chief  Counsel 
(Disclosure  Litigation),  Internal  Revenue 
Service.  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  commimicate  with  the 
Service  regarding  disclosure  matters  or 
who  are  involved  with  a  disclosure 
issue  involving  the  Service,  or  who  are 
the  subjects  of  investigations  made  by 
the  Internal  Security  Division  if  their 
cases  are  referred  to  Disclosure 
Litigation  for  criminal  violations  of 
disclosure  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files;  (2)  Internal  Control  Records. 

AUTHORITY  FOR  MA»ITEHAMC£  OF  THE  SYSTEM: 
5  U.S.C  301;  26  U.S.C  7801. 


ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential    - 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a    ~ 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STOAAGE: 

Legal  case  and  administrative  case 
files:  paper  records.  Internal  control 
records:  pwper  records  and  magnetic 
media. 
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RFnUEVASaJTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply,  cross- 
referenced  third  parties,  issues, 
attorneys  assigned,  and  by  case  number. 

SAFEGUARDS: 

A  backgroimd  investigation  is  made 
on  personnel.  Offices  are  located  in  a 
seciirity  area.  Access  to  keys  to  these 
offices  is  restricted.  All  facilities  where 
records  are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 
Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  they  are  closed.  "Significant  Case" 
files  are  retained  an  additional  29  years 
and  disposed  of  30  years  after  they  are 
closed.  Other  legal  files  are  retained  in 
the  FRC  5  years  after  they  are 
transferred  to  the  FRC  and  disposed  of 
6  years  after  they  are  closed.  Other 
records  are  retained  in  the  Division  for 
the  same  time  periods  as  described 
above. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  Counsel  (Disclosure 
Litigation),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purpose  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/ 
or(k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  communicate  with  the 
agency  regarding  disclosure  matters; 
Department  of  Treasury  employees; 
State,  local,  and  foreign  governments; 
other  Federal  agencies;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Traasury/IRS  9a003 

SYSTEM  NAME: 

Chief  Counsel  General  Administrative 
Systems.  Each  of  the  7  Regional  Counsel 
Offices  and  54  District  Counsel  Offices, 
each  of  the  10  functions  in  the  National 
Office,  the  Office  of  the  Chief  Counsel, 
and  the  Office  of  the  Eteputy  Chief 
Cnimsel,  &e  Offices  of  die  Associate 
Cu^ef  Counsels  (Enforcement  Litigation), 
(International),  (Domestic),  (Finance  and 
Ma  agement),  and  (Employee  Benefits 
and  Exempt  Organizations)  maintain  a 
General  Administrative  System.  This 
notice  applies  to  all  78  of  these 
offices. — ^Treasury/IRS. 

SYSTEM  LOCATION: 

The  location  of  these  systems  are 
listed  in  the  appendix.  (See  IRS 
appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Past,  present  and  prospective 
employees  of  the  Office  of  Chief 
Counsel.  (2)  Tax  Court  Witnesses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Employee  Performance  Folders 
and  employee  records  other  than 
Official  Personnel  Files  of  the  Office  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board.  (2)  Time 
cards  and  attendance  rosters.  (3) 
Financial  records  such  as  travel 
expenses.  Notary  Public  expenses, 
moving  expenses,  expenses  of  Tax  Court 
witnesses  and  miscellaneous  expenses. 
(4)  Employee  recruiting  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
Other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  the  Office  of  Personnel 
Management  and  the  Merit  Systems 
Protection  Board  for  appropriate 
Personnel  actions;  (3)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (4)  disclose  information  to  a 


Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclo'  'ires  to  opposing  counsel  or 
witnes  es  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (6)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (7)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (9)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (10)  provide  information 
(o  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILITY: 

Records  are  generally  retrievable  by 
the  name  of  the  person  to  whom  they 
apply. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Records  are  updated  periodically  to 
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reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAOEfl(S)  AND  AOOAESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  Each  Assistant  Chief  Counsel  is 
the  system  manager  of  the  system  in  his 
or  her  function.  The  Chief  Counsel,  the 
Deputy  Chief  Coimsel  and  the  Associate 
Chief  Counsels  (Enforcement  Litigation), 
(Domestic),  (International),  (Finance  and 
Management),  and  (Employee  Benefits 
and  Exempt  Organizations)  are  the 
system  managers  of  the  system  in  each 
of  their  Offices.  (See  IRS  appendix  A  for 
addresses.) 

HorrFKAVtm  p«oceou«e: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECOM)  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  apAppendix  B.  Inquiries 
should  be  addressed  to  the  Regional 
Counsel  of  the  Region  in  which  the 
records  are  located  or  the  Assistant 
Chief  Counsel  (Disclosure  Litigation)  in 
the  case  of  records  in  the  National 
Office.  The  addresses  are  listed  in  the 
Appendix.  Information  leading  to  the 
identity  of  a  confidential  source  is 
exempt  pursuant  to  5  U.S.C.  552a  (k)(5). 

COmESTlNG  RECCHO  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGOmES: 

Employees,  Department  of  Treasury 
personnel;  Tax  Court  witnesses;  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board;  other  Federal 
agencies;  State,  local,  and  foreign 
governments;  references;  former 
employers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TraasuryARS  9a004 

systbiname: 

Chief  Counsel  General  Legal  Services 
Case  Files.  Each  of  the  seven  Regional 
Counsel  Offices  and  the  National  Office 
maintain  a  General  Legal  Services  Case 
File  System.  The  information  in  this 


notice  appUes  to  all  eight  of  the 
offices — Treasiiry/IRS. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  Office 
and  each  Regional  Counsel  Office  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

CATEGORIES  Of  •OVBOALS  COVERED  BY  TM6 

SYSTEM: 

Persons  involved  in  litigation,  actions, 
investigations  or  cases  falling  within  the 
jurisdiction  of  the  General  Legal 
Services  function  including  persons  (1) 
who  are  parties  in  personnel  matters,  as 
well  as  discrimination  and  labor 
management  relations  matters,  of  the 
Internal  Revenue  Service,  Chief 
Counsel's  Office  or,  in  some  instances, 
other  agencies  in  the  Treasury 
Department;  (2)  who  are  parties  in 
practitioner  actions  under  the 
jurisdiction  of  the  Director  of  Practice  or 
the  Joint  Board  of  Actuaries;  (3)  who  are 
parties  in  procurement  matters  and 
under  the  Federal  Claims  Collection  Act 
(as  amended  by  the  Debt  Collection 
Act);  (4)  who  are  parties  in  litigation  or 
administrative  claims  involving  alleged 
violations  of  the  United  States 
Constitution,  the  Federal  Tort  Claims 
Act,  the  Military  Personnel  and  Civilian 
Employee  Compensation  Act,  relief  of 
accountable  officers  for  loss  of 
Government  funds,  claims  or  suits  for 
rewards,  acts  of  officers  or  employees 
acting  within  the  scope  of  their 
employment,  or  official  acts  of  officers 
or  employees  not  directly  relating  to 
Federal  tax  issues  but  relating  to  the 
Internal  Revenue  Service;  (5)  who  are 
parties  in  miscellaneous  matters 
referred  to  the  General  Legal  Service;  (6) 
■   who  are  the  subjects  of  investigations 
made  by  the  Internal  Security  Division 
if  the  case  is  referred  to  General  Legal 
Services  (7)  who  are  officials  of  the 
Internal  Revenue  Service  and  Chief 
Counsel's  Office  required  to  file  a 
Financial  Disclosure  Statement  under 
the  Ethics  in  Government  Act  of  1978; 
(8)  who  have  corresponded  regarding  a 
matter  under  consideration  within 
General  Legal  Services  . 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  case  and  administrative  case 
files.  (2)  Internal  control  cards.  (3) 
Correspondence  files. 

AUTHOWTY  FOR  MAIMTEHANCE  Of  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 


other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purposes  of  htigating  an  action 
or  seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  cormection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (9) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (10)  provide  information 
to  the  Director  of  Practice  and  Joint 
Board  of  Actuaries  in  practitioner 
disciplinary  matters;  (11)  provide 
information  to  the  Office  of  Personnel 
Management  in  persormel, 
discrimination  and  labor  management 
matters;  (12)  provide  information  to 
arbitrators,  the  Federal  Labor  Relations 
Authority,  including  the  Office  of  the 
General  Counsel  of  that  authority,  the 
Federal  Service  Impasses  Board  and  the 
Federal  Mediation  and  Conciliation 
Service  in  labor  management  matters; 
(13)  provide  information  to  the  Merit 
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Systems  Protection  Board,  including  its 
Special  Counsel,  in  Personnel, 
Discrimination,  and  Labor  Management 
matters;  (14)  provide  information  to  the 
Equal  Employment  Opportimity 
Commission  in  Personnel, 
Discrimination,  and  Labor  Management 
matters;  (15)  provide  information  to  the 
General  Services  Administration  in 
property  management  matters;  (16) 
provide  information  to  the 
Administrative  Assistant  of  the 
Executive  Resources  Board  as  to 
Financial  Disclosure  Statements,  who 
makes  the  statements  available  to  the 
pubUc  as  required  by  law;  (17)  provide 
information  to  other  federal  agencies  for 
the  purpose  of  effectuating  inter-agency 
salary  offset  or  inter-agency 
administrative  offset;  (18)  provide 
information  to  the  Office  of  Government 
Ethics  in  conflict  of  interest,  conduct, 
financial  statement  reporting,  and  other 
ethical  matters. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCIE8: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
infcMination  concerning  a  claim  against 
an  individual  may  be  made  fi^m  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C. 
3701(a)(3). 

POUOES  AMD  PRACTICE  FOR  STORMQ, 
RETRCVMQ,  ACCESSMO.  RETAIMNQ,  AND 
OtSPOSmO  Of  RECORDS  M  THE  SYSTEM: 

storaqe: 
Paper  records  and  magnetic  media. 

RETIMEVABHiTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply.  If  more 
than  one  person  is  involved  in  a  given 
case  then  it  is  generally  retrievable  only 
by  the  first  named  person. 

SAFEQUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facihties 
where  records  are  stored  have  access 
limited  to  authorized  persormel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DBPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  the  cases  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 


legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
center  and  disposed  of  5  years  after  they 
are  closed.  Other  records  are  retained 
for  the  same  time  periods  described 
above. 

SYSTEM  MA  iAQER(S)  AND  ADDRESS: 

Each  Rt  gional  Counsel  is  the  system 
manager  of  the  system  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(General  Legal  Services)  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  appendix.  (See 
IRS  appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
act  essed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to'a  particular  individual  as  the  records 
are  exempt  under  5  U.S.C.  552a(d)(5) 
and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  {md 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  90.005 

SYSTBINAME: 

Chief  Counsel  General  Litigation  Case 
Files.  Each  Regional  Coimsel  Office  and 
each  District  Counsel  Office  maintains 
one  of  these  systems.  The  National 
Office  maintains  one  of  these  systems. 
The  information  in  this  notice  appUes  to 
all  62  offices— Treasury/IRS. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office  and  each 
District  Counsel  Office  are  listed  in  the 
appendix.  (See  IRS  appendix  A.) 

CATEGORIES  Of  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  or  other  individuals 
involved  in  matters  referred  to  the 


General  Litigation  function  including: 
(a)  Taxpayers  with  outstanding  tax 
Uabilities  or  with  potential  outstanding 
tax  liabilities;  (b)  persons  from  whom 
information  is  being  sought  (summons); 
(c)  persons  requesting  information 
(disclosure);  (d)  present  or  former 
Internal  Revenue  Service  employees 
who  are  being  or  may  be  sued  in 
connection  with  their  duties  or  who 
have  been  called  upon  to  testify  in 
private  litigation;  (e)  p>ersons  who  are  or 
may  be  liable  to  the  United  States  on 
non-tax  claims;  (f)  persons  who  have 
submitted  offers  in  compromise  of 
federal  taxes.  (2)  Persons  who  have 
corresponded  regarding  a  matter  under 
consideration  within  the  General 
Litigation  function. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

(1)  Legal  and  Administrative  Files.  (2} 
Internal  Control  Records.  (3)  Offer  in 
Compromise  Files.  (4)  Correspondence 
Files. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE  SYSTBi: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTME  USES  Of  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEOORES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Provide 
information  to  other  Federal  agencies 
holding  funds  of  taxpayer  for  the 
purpose  of  collecting  a  liabiUty  owed  by 
the  taxpayer;  (2)  disclose  information  to 
the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice;  (3)  provide 
information  to  State  and  local  ta3dng 
authorities  for  the  purpose  of  enforcing 
Federal  tax  laws;  (4)  provide 
information  to  Federal,  state  and  local 
regulatory  authorities  for  purposes  of 
collection  of  Federal  taxes;  (5)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (6)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
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other  benefit;  (7)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (8)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (9)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(10)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (11)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (12)  provide  information 
to  third  forties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

PouciES  AHD  Pfucnces  F0«  sromta, 
nrrmevtuo,  acc€SS»<o,  neruMma,  and 

0«POSINQ  Of  H€COBOS  H  THE  SYSTEM; 
ST0«U0C: 

Paper  records  and  magnetic  media. 

RETmEVAMtrry: 

All  records  are  retrievable  by  the 
name  of  the  persons  to  whom  they 
apply.  Some  internal  control  records  are 
retrievable  by  names  of  taxpayers  and 
related  taxpayers,  attorneys  assigned, 
subject  matter,  and  certain  key 
administrative  dates. 

8AFEQUAM)S: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook.  IRM  2(10)00. 

RETBinON  AND  disposal: 

National  Office,  Regional,  and  District 
counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  (FRC)  one 
year  after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  24  years  and  dispose  of  them 
25  years  after  the  cases  are  closed.  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 


Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
retained  in  the  Division  for  the  same 
time  periods  described  above.  Files 
transferred  from  other  functions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  AOOMESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(General  Litigation)  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  appendix  (See 
IRS  appendix  A.) 

NCmnCATION  mOCSMMC: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2). 

RfiCOHD  ACCESS  mOCEOURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/ 
or(k)(2). 

COWTESTWQ  RECOnO  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments:  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  ClAMB)  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  90.006 
SYSTEM  NAME: 

Former  Chief  Counsel  Interpretative 
Case  Files— Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Associate  Chief  Counsel 
(Domestic),  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N\V., 
Washington,  DC  20224. 

categories  of  tloiviouals  covered  by  the 
system: 

Individual  taxpayers  concerning 
whom  legal  issues  were  referred  to  the 
Interpretative  Division  (pre-October  1, 
1988)  for  opinion. 


CATEOOMES  OF  RECORDS  W  THE  SYSTEM: 

(1)  Legal  Case  Files  and  Advisory 
Opinions;  (2)  Correspondence  Files;  (3) 
Internal  Control  Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  WCLUOINQ  CATEOOfl«S  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local, or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiringor  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.Q 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (10)  provide  information 
to  the  Social  Security  Administration  to 
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consult  about  a  matter  involving  legal 
issues  concerning  the  imposition  of 
Social  Security  taxes;  (11)  provide 
information  to  the  Department  of  Lalrar 
or  the  Pension  Benefit  Guaranty 
Corporation  concerning  the  Employee 
Retirement  Income  Security  Act. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RET1VEVMQ,  ACCESSMQ,  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBH: 

STOfUQE: 

All  records  in  the  system  are 
maintained  in  pa]3er  format.  Internal 
control  records  are  also  maintained  on 
magnetic  media. 

RETftEVABUTY: 

Legal  Case  and  Advisory  Opinion  files 
and  Internal  Control  records  are 
retrievable  by  case  name  or  title 
assigned  to  the  project  (which 
sometimes,  but  not  always,  corresponds 
with  the  name  of  the  individual 
taxpayer).  Private  ReUef  Bill  files  are 
retrievable  by  the  H.R.  or  S  number  for 
each  Congress.  Correspondence  files  are 
retrievable  by  the  name  of  the 
individual  who  initiated  the 
correspondence. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENnON  AND  DISPOSAL: 

General  Counsel  Memorandums, 
Office  Memorandums,  and  legal  case 
files  are  retained  indefinitely  in  the 
National  Office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Domestic), 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  maylnquire  in  accordance  with 


instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Domestic),  Attn:  CC:CORP:T, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CONTESTINO  RECORD  PROCBXIRES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOOMES: 

Taxpayers  and  their  personal 
representatives;  Department  of  the 
Treasury  personnel;  Congressional 
docimients;  other  Federal  agencies; 
State,  local,  and  foreign  governments; 
other  persons  who  communicate  with 
the  Internal  Revenue  Service. 

EXaVTIONS  CLAMB)  FOR  THE  SYSTBI: 

None. 
Traasury/IRS  90.007 
SYSTEM  NAME: 

Chief  Counsel  Legislation  and 
Regulations  Division,  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Technical  and 
International)  Correspondence  and 
Private  Bill  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

Legislation  and  Regulations  Division, 
Internal  Revenue  Service,  Office  of 
Chief  Counsel,  1111  Constitution 
Avenue,  Washington,  DC  20224; 
Employee  Plans  and  Exempt 
Organizations  Division  and  Associate 
Chief  Counsel  (Technical  and 
International),  same  address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Persons  who  have  corresponded  to 
the  Service,  the  Department  of  the 
Treasury,  the  White  House  or  Members 
of  Congress  regarding  a  matter  in  which 
the  Legislation  and  Regulations  Division 
or  the  Employee  Plans  and  Exempt 
Organizations  Division  was  asked  to 
draft  a  reply.  (2)  Persons  on  whose 
behalf  private  relief  bills  were 
introduced  in  Congress  involving  tax 
related  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Correspondence  Files;  (2)  Private 
Relief  Bill  Legal  Files;  (3)  Internal 
Control  Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
intormation  may  be  made  only  as 


provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  Sj^ate,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (10) 
provide  information  to  the  agency  or 
individual  who  directed 
correspondence  to  the  Legislation  and 
Regulations  Division  for  Uie  Division  to 
draft'  a  response. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILITY: 

Correspondence  files  are  retrievable 
by  the  name  of  the  individual  who 


56850  Fwfaral  Regteter  /  Vol.  60.  No.  217  /  Thursday.  November  9.  1995  /  Notices 


initiated  the  correspondence.  Private 
Relief  Bill  files  are  retrievable  by  the 
H.R.  or  S.  number  for  each  Congress. 

SAFEQUAfVW: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work..  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook.  IRM  2(10)00. 

HETOmOM  AHO  WSPC6AL: 

Correspondence  files  are  generally 
disposed  of  after  3  years.  Private  Relief 
Bill  files  are  periodically  updated  to 
reflect  changes  and  are  maintained  as 
long  as  needed.  Internal  control  records 
are  generally  disposed  of  after  2  years  or 
when  no  longer  useful.  Auth:  IRM 
1(15)59. 

SYSTEM  MANAaEn<8)  AND  AOOWESS: 

Director,  Legislation  and  Regulations 
Division,  Internal  Revenue  Service, 
Office  of  Chief  Counsel.  1111 
Constitution  Avenue,  Washington,  DC 
20224;  Director,  Employee  Plans  and 
Exempt  Organization  Division,  same 
address.  With  respect  to  international 
issues,  the  Associate  Chief  Counsel 
(Technical  and  International)  is  the 
system  manager. 

NOmCATION  mOCCOURC: 

Individuals  seeking  to  determine  if 
the  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  Hsted  in  the 
appendix.  (See  IRS  appendix  A.) 

R€COAO  ACCESS  pnocEounES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  appendix.  (See 
IRS  appendix  A.) 

CONTESTINQ  RECOAD  PROCEOORES: 

See  Access  above. 

RECO«U)  SOURCE  CATEQORiES: 

Persons  who  initiate  correspondence 
referred  to  the  Legislation  and 
Regulations  Division;  Congressional 
documents;  taxpayers  and  their 


representatives;  Department  of  Treasury 
personnel;  other  FtJderal  agencies;  state, 
local,  and  foreign  governments; 
witn«<ses;  informants. 

EXEMPTIONS  CLAMB)  FOA  THE  SYSTBKR 

None. 


Treasury/IRS  90.009 

SYSTEM  name: 

Chief  Counsel  Field  Services  Case 
Files.  Each  Regional  Counsel  Office  and 
each  District  Counsel  Office  maintains 
one  of  these  systems.  The  National 
Office  maintains  one  of  these  systems. 
The  information  in  this  notice  applies  to 
all  62  offices-Treasury/IRS. 

SYSTEM  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office,  and  each 
District  Counsel  Office  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEQOWES  OF  MOtVDUALS  COVERED  BY  TME 
SYSTEM: 

(1)  Taxpayers  who  have  filed  petitions 
with  the  Tax  Court  or  suits  for  refunds 
of  Federal  taxes.  (2)  Taxpayers  upon 
whom  the  issuance  of  a  statutory  notice 
is  or  was  contemplated  whose  case  has 
been  referred  to  the  Tax  Litigation 
function.  (3)  Taxpayers  who  are  the 
subject  of  formal  or  informal  advisory 
opinions  during  the  investigative  stage 
of  the  case  or  while  under 
administrative  processing.  (4)  Persons 
who  have  corresponded  regarding  a 
matter  under  consideration  within  the 
Tax  Litigation  function. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files.  (2)  Internal  Control  Records. 
(3)  Correspondence  Files. 

AUTHORITY  FOR  MA»ITBIAMCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAIKTAINEO  W  THE 
SYSTEM,  INCI.UDt«0  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 


Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements.  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2,  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings:  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVtKl.  ACCESSMO,  RETAM^NO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STOAAQE: 

Paper  records  and  magnetic  media. 

retrcvawuty: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

safeguards: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  29  years  and  dispose  of  them 
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30  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
periodically  updated  to  reflect  changes 
and  maintaineid  as  long  as  needed.  Files 
transferred  ft-om  other  functions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(Field  Services)  is  the  system  manager 
of  the  National  Office  system.  The 
addresses  are  in  the  appendix.  (See  IRS 
appendix  A.) 

NOTIFICATK)N  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2). 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.010 

SYSTEM  name: 

Digest  Room  Files  Containing  Briefs, 
Legal  Opinions,  and  Digests  of 
Documents  Generated  Internally  or  by 
the  Department  of  Justice  Relating  to  the 
Administration  of  the  Revenue  Laws — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management),  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  sought  Internal 
Revenue  Service  rulings  and/or  legal 
opinions  on  tax  problems  and  those 
whose  cases  are  being  or  have  been 
adjudicated. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
(1)  Internal  Control  Records;  (2) 
Briefs;  (3)  Legal  Opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEQORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  Justice  Department 
personnel  for  research  purposes;  (2) 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing,  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal.  State,  or  local  ageacy. 
maintaining  civil,  crimina^r  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the   >resentation  of  evidence, 
disclosures  to  apposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  imder  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 


to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSMQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Paper  records  and  magnetic  media. 

RETRCVABRJTV: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

SAFEGUARDS: 

Records  are  kept  in  a  secured  area. 
Access  is  limited  to  authorized 
personnel.  Users  of  the  system  must 
show  IRS  identification  and  sign  a 
register  each  time  the  room  is  used. 
Background  checks  are  made  on 
employees.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  ANO  DISPOSAL: 

Briefs,  legal  opinions,  and  digests  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel,  (Finance  and 
Management),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATXM  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(dl(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel; 
Department  of  Justice  personnel; 
taxpayers  and  their  representatives; 
other  Federal  agencies;  witnesses; 
informants;  State,  local,  and  foreign 
governments;  parties  to  disputed 
matters  of  fact  and  law;  other  persons 
who  communicate  with  the  Internal 
Revenue  Service. 
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EXEMPTIONS  CUUMEO  KM  THE  SVSTBC 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  9a011 

SYSTEM  name: 

Attorney  Recruiting  Files— Treasury/ 
IRS. 

SYSTEM  location: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management).  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

CATEOOAIES  Of  MOIVOUALS  COVERED  BY  T>1E 
SYSTEM: 

Persons  who  have  applied  for  attorney 
positions  with  the  Office  of  Chief 
Counsel,  both  National  Office  and  field. 

CATEOOMES  Of  RECO«U)S  M  THE  SYSTEM: 

Attorney  Files  and  lists  of  eligible 
applicants:  Internal  Control  Records. 

AinHOwrrr  for  maintehamce  of  tme  system: 

SU.S.C.  301;26U.S.C.  7801. 

ROUTME  USES  Of  RECORDS  MAMTAMEO  M  TME 

system,  hcluoino  cateoorks  of  users  awo 
the  purposes  Of  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retiuns  and  return 
information  may  be  used  to:  (1)  Ksclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Fwieral.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense.  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 

negotiations,  in  response  to  a  subpoena. 

or  in  connection  with  criminal  law 


proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidefines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (10)  provide  information 
to  the  Office  of  Personnel  Management 
and  Merit  System  Protection  Board  for 
appropriate  personnel  actions. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETBIEV»<Q,  ACCESS»IQ,  RETA»flNQ,  AND 
OISPOSMQ  Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Applicant  files  and  internal  control 
records:  paper  records  and  magnetic 
media. 

retrcvabnjty: 

Records  are  retrievable  by  the  name  of 
the  person  to^iom  they  apply. 

safeguards: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  faciUties 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook.  IRM  2(10)00. 

retention  AND  disposal: 

The  attorney  applicant  files  and  other 
records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Finance  and 
Management).  Internal  Revenue  Service. 
Officeof  Chief  Counsel.  1111 
Constitution  Avenue.  NW.,  Washington. 
IX:  20224. 

NOTIFICATK)N  PROCEDURE: 

Individuals  seeking  to -determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 


B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  Chief 
Coxmsel  (Disclosure  Litigation),  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
Information  leading  to  the  identity  of  a 
confidential  source  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(5). 

C0NTE8T1NQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORIES: 

Applicants,  Department  of  Treasury 
Personnel;  Office  of  Personnel 
Management;  other  Federal  agencies; 
State,  local,  and  foreign  governments; 
references,  former  employers. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBC 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  90.013 

SYSTEM  NAME: 

Legal  case  files  of  the  Chief  Counsel, 
Deputy  Chief  Counsel  and  Associate 
Chief  Counsels  (Litigation).  (Domestic), 
(International),  and  (Employee  Benefits 
and  Exempt  Organizations)— -Treasury/ 
IRS. 

SYSTEM  location: 

Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 

CATEGORIES  Of  MOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  cases  at  one  time 
involved  important  issues  or  unusual 
circumstances  which  were  brought  to 
the  attention  of  the  above  persons  (or 
their  predecessors). 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Legal  case  files  which  include 
internal  control  records  of  such  case 
files  of  both  the  persons  currently 
holding  the  above  positions  and  those 
who  previously  held  such  positions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  return?  and  return 
information  may  be  made  only  as 
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provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABdJTY: 

Records  pertaining  to  individuals  are 
retrievable  by  the  name  of  the  person  to 
whom  they  apply. 


SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook.  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Coimsel,  Deputy  Chief  Counsel, 
or  the  Associate  Chief  Counsels, 
respectively,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.015 

SYSTEM  NAME: 

Reference  Records  of  the  Library  in 
the  Office  of  Chief  Counsri-Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management).  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 


CATEGORIES  Of  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  have  sought 
Congressional  tax  refief  by  means  of  a 
I*rivate  Bill.  (2)  IRS  employees  who 
charge  out  books. 

CATEOOMES  Of  RECORDS  M  THE  SYSTEM: 

(1)  Numerical  and  alphabetical  hsting 
of  Private  Relief  Bill  and  files  related  to 
the  Bill.  (2)  Charge  cards  and  inter- 
Ubrary  loan  forms. 

AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTBI: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTME  USES  Of  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
meigistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  vdth  criminal  law 
proceedings;  (3)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(4)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (5)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (6)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  {>ertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABILfTY: 

Records  are  retrievable  by  the  name  of 
the  individual  to  whom  they  pertain 
and  Private  Bill  material  can  also  be 
retrieved  by  H.R.  or  S.  number. 
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SAfEQUAROS: 

Although  access  is  limited  to 
authorized  individuals,  this  material 
would  be  available  to  any  person 
through  a  Freedom  of  Information  Act 
request.  Access  controls  will  not  be  less 
than  those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  OI8I>OSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1{15)59.1  through  IRM  1(15)59.32. 
Records  are  regularly  updated.  If  the 
library  materials  to  which  the  references 
pertain  are  no  longer  in  the  library 
collection,  the  reference  cards  are 
destroyed. 

SYSTBi  KMNAOER(S)  AND  AOORESS: 

Associate  Chief  Counsel  (Finance  and 
Management).  Internal  Revenue  Service. 
Office  of  Chief  Counsel.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  Assistant  Chief  Counsel 
(Disclosure  Litigation),  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORIES: 

Material  to  which  reference 
information  pertains. 

EXEMPTIONS  CLAWKO  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  90.016 
SYSTEM  name: 

Counsel  Automated  Tracking  System 
(CATS)  Records— Treasury/IRS 

SYSTEM  location: 

Computer  Records:  Detroit  Computing 
Center,  1300  John  C.  Lodge  Drive, 
Detroit.  Michigan  48226. 


CATEGORIES  Of  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  initiated  suits  for 
refund  in  district  courts  or  the  Qaims 
Court.(2)  Taxpayers  who  have  filed 
petitions  with  the  United  States  Tax 
Court.  (3)  Taxpayers  who  have 
requested  rulings  from  the  Service  in 
those  cases  in  which  the  request  has 
been  referred  to  the  Office  of  Chief 
Counsel  for  a  legal  opinion.  (4) 
Taxpayers  who  have  been  involved  in 
litigation  concerning  the  collection  of 
taxes.  (5)  Taxpayers  whose  cases  were 
the  subject  of  technical  advice. 

CATEQORCS  Of  RECORDS  M  T>«  SYSTafK 

Skeletal  legal  files  and  Indexes 
(including  taxpayer  name;  uniform  issue 
list  number;  key  dates;  subject  matter; 
name  of  attorney  and  office  handling  the 
case:  and  miscellaneous  remarks.) 

AUTHORrrr  for  ma»itenance  of  the  system: 
5  U.S.C  301;  26  U.S.C.  7801. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  NCtU0»4Q  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
infocmation  may  be  made  only  as 
provided  by  26  U.S.C  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action, 
seeking  legal  advice,  or  for  research 
purposes:  (2)  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local.or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  infonnation.  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 


agreements;  (6)  provide  infonnation  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POCOES  AND  PRACTICES  FOR  STORWQ, 
RETReV»*G.  ACCESS»K1,  RETAININQ,  AND 
DSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Skeletal  legal  files  and  indexes  are 
stored  on  magnetic  media.  Input 
documents  are  on  paper.  The  CATS 
system  also  allows  access  by  interactive 
terminal. 

retrcvabuty: 

Records  are  retrievable  by  legal  jacket 
number,  the  name  of  the  person  to 
whom  they  apply,  and  by  name  of  the 
attorney  to  whom  the  cases  are  assigned. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  persormel.  Passwords  are 
required  in  the  Counsel  Automated 
Tracking  System  to  access  system 
information.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00.    , 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1(15)59.1  through  IRM  1(15)59.32. 
Magnetic  media  will  be  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Finance  and 
Management).  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

NomcATiON  procedure: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
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exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2).  An  individual  who  wishes  to 
determine  whether  the  system  contains 
any  records  pertaiirtng  to  himself  which 
are  not  exempt  may  address  inquiries  to 
the  Assistant  Chief  Counsel  (Disclosure 
Litigation).  1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

record  ACCESS  PROCEDURES: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records  as  the  records  are  exempt  under 
5  U.S.C.  552a(d)(5)  and/or  (k)(2). 
Individuals  seeking  access  to  any  record 
which  is  not  exempt,  or  seeking  to 
contest  its  content,  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  to  the 
Assistant  Chief  Counsel  (Disclosure 
Litigation)  whose  address  is  listed 
above.  Taxpayers  seeking  to  adjust 
records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due, 
should  utilize  existing  procedures  for 
doing  so,  as  substantive  tax  matters  are 
not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies.  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  90.017 

SYSTEM  NAME: 

Correspondence  Control  and  Records, 
Associate  Chief  Counsel  (Technical  and 
International) — ^Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office  (See  IRS  appendix  A.) 

CATEGORIES  OF  INDIVKMJALS  COVERED  BY  THE 
SYSTEM: 

Individual  subjects  of  letter  rulings, 
technical  advice,  memorandum  and 
other  correspondence  from  the  Office  of 
the  Associate  Chief  Counsel  (Technical 
and  International). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards,  disks  and  tapes  containing 
taxpayer  names,  date  of  correspondence, 


issue,  and  related  infonnation, 
including  in  some  cases  the  conclusions 
reached,  and  related  letter  ruling, 
technical  advice,  memorandum  and 
other  correspondence  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7801.  7802. 
7602,  7805(a). 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.6103.  These 
records  and  information  in  these  records 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for 
legal  advice;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Fwleral,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  infonnation  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 


necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media,  and 
tapes. 

RETRIEVABUTY: 

Indexed  by  name  emd  control  nimiber. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than  those 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41,  and 
the  Automated  Information  System 
Seciuity  Handbook.  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Cards,  disks  and  tapes  are 
periodically  updated  and  maintained  as 
long  as  needed.  Related  files  are 
destroyed  or  retired  over  varying 
numbers  of  years  as  specified  in  the 
Records  Control  Schedule,  IRM 
1(15)59.1(10). 

SYSTBM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Technical 
and  International).  National  Office.  (See 
IRS  appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
the  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  to  the 
Associate  Chief  Covmsel  (Technical  and 
International),  National  Office.  (See  IRS 
appendix  A.) 

RBX>RD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Technical  and  International), 
National  Office.  (See  IRS  appendix  A.) 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individual  subjects  of  letter  rulings, 
technical  advice  memorandums,  and 
other  correspondence,  field  office 
personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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SYSTEM  name: 
Expert  Witness  Library — Treasury/IRS 

SYSTEM  location: 

Of&ce  of  the  Assistant  Chief  Coimsei 
(Field  Services).  Office  of  the  Chief 
Counsel,  hitemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224. 

CATEQOmES  Of  MOIVIOUALS  COVERED  BY  T>1E 
SYSTEM: 

Potential  expert  witnesses  for  tax 
litigation  in  a  variety  of  areas  of 
expertise. 

CATEOO««ES  OF  RECORDS  «4  THE  SYSTEM: 

Nantes,  addresses,  and  phone 
numbers  of  expert  witnesses  who  have 
been  used  either  by  IRS  or  taxpayers  in 
litigation.  The  library  also  contains 
evaluations  of  the  performance  of  each 
expert,  copies  of  transcripts  where 
experts  have  testitied  and  copies  of  the 
experts'  reports. 

AUTHoerrv  for  mamtenance  of  the  svstbi: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801. 
7802,  and  7805(a). 

ROl/TME  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  MCLUOtNQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
in  connection  with  requests  for  legal 
advice;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  or  retention  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (3)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
the  proceeding;  (4)  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POUCIES  AMD  PfUCnCCS  FOR  STOflMQ, 

retrievmq,  access4ng.  retaminq,  and 
dtsposmo  of  records  m  the  system: 

STORAQe: 
Paper  records  and  magnetic  media. 

RrmCVABIUTY: 

Indexed  by  name  and  subject  matter 
expertise. 

SAFEQUAROS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Furthermore, 
access  to  the  paper  files  is  controlled  by 
a  designated  attorney  in  the  Tax  Shelter 
Branch.  Access  to  the  expert  witness 
library  indices  on  magnetic  media  are 
controlled  by  the  Tax  Shelter  Branch. 
The  Tax  Shelter  Branch  is  locked  during 
nonworking  hours.  All  facilities  where 
records  are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 
Background  checks  are  made  on 
employees.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00. 

RETEffnON  AND  DISPOSAL: 

The  records  will  be  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Assistant  Chief  Counsel  (Field 
Services),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW,  Washington, 
IX:  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  Chief 
Counsel  (Disclosure  Litigation),  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

CONTESTMQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Attorneys  working  for  the  IRS  and 
expert  witnesses  themselves. 


EXEMPDOHS  CLAAfCD  FOR  THE  SYSTBM: 

None. 

KS  APPENDIX  A 

This  appendix  contains  the  addresses 
of  Treasury/IRS  system  locations  along 
with  the  title  of  the  principal  system 
manager(s)  at  each  location.  Other 
system  managers  at  these  locations  are 
individually  noted  in  the  text  of  the 
system  notices.  Generally,  inquiries 
under  Treasury/IRS  systems  should  be 
addressed  to  the  office  where  the 
records  in  question  are  located.  For 
Regional  and  District  Office  records,  this 
would  be  the  office  with  jurisdiction 
over  the  area  where  the  individual 
resides.  For  Internal  Revenue  Service 
Center  records,  this  would  be  the 
service  center  where  the  individual  files 
Federal  income  tax  returns. 

NATIONAL  OFHCE  INTERNAL  REVENUE 
SERVICE 

National  Director,  Equal  Employment 

Opportunity  and  Diversity 
National  Director.  Communications 
Assistant  Commissioner  (Collection) 
Chief  Information  Officer 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations) 
National  Director.  Strategic  Planning  and 

Research 
National  Director.  Compliance  and  Research 
Chief  Financial  Officer 
Chief.  National  Management  and 

Administration 
Chief  Taxpayer  Service 
Assistant  Conunissioner  (Criminal 

Investigation) 
Assistant  Commissioner  (Examination) 
Assistant  Commissioner  (International) 
Assistant  Conunissioner  (Procurement) 
Chief  Inspector 
Director.  Office  of  Disclosure 

The  address  for  all  of  the  above 
systems  managers  with  the  exception  of 
the  Assistant  Commissioner 
(International),  noted  below,  is  as 
follows: 
1111  Constitution  Avenue,  NW.  Washington. 

DC  20224 
Assistant  Commissioner  (International).  950 

LEnfant  Plaza,  SW..  Fourth  Floor. 

Washington.  DC  20024 

ADDRESSES  OF  THE  DETROIT 
COMPUTING  CENTER.  MARTINSBURG 
COMPUTING  CENTER.  AND  THE  AUSTIN 
COMPUANCE  CENTER 

Director.  Detroit  Computing  Center.  1300 

John  C  Lodge  Drive.  Detroit.  Michigan 

48226. 
Director.  Martinsburg  Computing  Center.  PO 

Box  1208,  Martinsburg.  West  Virginia 

25401 
Director.  Austin  Compliance  Center.  PO  Box 

2986.  Stop  1000  AUCC.  Austin.  Texas 

78768 

ADDRESSES  OF  REGIONAL  OFHCES. 
DISTRICT  OFHCES.  AND  INTERNAL 
REVENUE  SERVICE  CENTERS 

Regional  Offices 
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Midstates  Region  (Dallas)Regional 
Commissioner.  Internal  Revenue 
Service4050  Alpha  Road.  Dallas.  Texas 
75244-4203 
Northeast  Region  (Manhattan)  Regional 
Commissior       Internal  Revenue  Service. 
90  Church  S       i.  New  York.  New  York, 
10007 
Southeast  Region  (Atlanta)  Regional 
Commissioner.  Internal  Revenue  Service. 
PO  Box  926.  Stop  100-R.  Atlanta.  Geoi^gia 
30370 
Western  Region  (San  Francisco)  Regional 
Conmiissioner,  Internal  Revenue  Service. 
Room  511.1650  Mission  Street.  San 
Francisco.  California  95113 
District  Director.  Internal  Revenue  Service. 

PO  Box  1818.  Qncinnatt.  Ohio  45201. 
District  Director,  Internal  Revenue  Service, 

PO  Box  99181.  Cleveland.  Ohio  44199 
District  Director.  Internal  Revenue  Service. 
PO  Box  330500.  Stop  il,  Detroit.  Michigan 
48232-6500 
District  Director.  Internal  Revenue  Service. 
PO  Box  44687,  Stop  10,  Indianapolis, 
Indiana  46244 
District  Director,  Internal  Revenue  Service, 
PO  Box  1735,  Stop  100,  Louisville. 
Kentucky  40201 
District  Director.  Internal  Revenue  Service, 
425  Juliana  Street.  Parkersburg.  West 
Virginia  26101 
Director,  Internal  Revenue  Service  Center, 
201  W.  Second  Street,  Covington, 
Kentucky  41''19 
District  Director.  Internal  Revenue  Service. 
George  Fallon  Building.  31  Hopkins  Plaza. 
Baltimore.  Maryland  21201 
District  Director.  Internal  Revenue  Service. 

PO  Box  939,  Newark.  New  Jersey  07101 
District  Director.  Internal  Revenue  Service. 
W.  J.  Green  Federal  Building,  600  Arch 
Street.  Philadelphia.  Pennsylvania  19106 
District  Director.  Internal  Revenue  Service, 
1000  Liberty  Avenue.  Room  1139. 
Pittsburgh.  Pennsylvania  15222 
District  Director.  Internal  Revenue  Service. 
400  North  Eighth  Street.  Richmond. 
Virginia  23240 
District  Director.  Internal  Revenue  Service, 
409  Silverside  Road.  Wilmington. 
Delaware  19809 
Director.  Internal  Revenue  Service  Center. 
11601  Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19154 
District  Director,  Internal  Revenue  Service, 
Federal  Building,  115  Fourth  Avenue,  SE., 
Aberdeen.  South  Dakota  57401 
District  Director,  Internal  Revenue  Service, 
230  South  Dearborn  Street.  Room  2890. 
Chicago.  Illinois  60604 
District  Director.  Internal  Revenue  Service. 
Federal  Building.  210  Walnut  Street.  Des 
Moines.  Iowa  50309 
District  Director.  Internal  Revenue  Service. 
Federal  Building  and  Post  Office.  657 
Second  Avenue.  North  Fargo.  North  Dakota 
58102 
District  Director.  Internal  Revenue  Service. 
Federal  Building.  Second  Floor,  301  South 
Park  Avenue.  Helena.  Montana  59626-0016 
District  Director.  Internal  Revenue  Service. 
Federal  Building  and  Court  House.  310 
West  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53203 


District  Director.  Internal  Revenue  Service. 
Federal  Office  Building.  106  South 
Fifteenth  Street.  Omaha.  Nebraska  68102 
District  Director.  Internal  Revenue  Service. 
1222  Spruce  Street.  St  Louis.  Missouri 
63101 
District  Director,  Internal  Revenue  Service. 
Federal  Building  and  Court  House.  316 
North  Robert  Street.  St  Paul.  Minnesota 
55101 
District  Ehrector.  Internal  Revenue  Service. 
320  West  Washington  Street.  Springfield. 
Illinois  62701 
Director.  Internal  Revenue  Service  Center.  PO 

Box  24551.  Kansas  City,  Missouri  64131 
District  Director.  Internal  Revenue  Service. 
John  F.  Kennedy  Federal  Building, 
Government  Center.  Boston.  Massachusetts 
02203 
District  Director.  Internal  Revenue  Service. 
68  Sewall  Street.  Augusta.  Maine  04330 
District  Director.  Internal  Revenue  Service. 
Leo  W.  O'Brien  Federal  Building.  Clinton 
Avenue  and  North  Pearl  Street.  Albany. 
New  York  12207 
District  Director,  Internal  Revenue  Service, 
120  Church  Street,  New  York.  New  York 
10007 
District  Director.  Internal  Revenue  Service. 
35  Tillary  Street,  Brooklyn,  New  York 
11201 
District  Director.  Internal  Revenue  Service. 
Ill  West  Huron  Street.  Buffalo.  New  York 
14202 
District  Director.  Internal  Revenue  Service. 
Courthouse  Plaza.  119  Main  Street. 
Burlington.  Vermont  05401 
District  Director.  Internal  Revenue  Service. 
William  R.  Cotter  Federal  Building.  Stop 
204. 135  High  Street.  Hartford,  Connecticut 
06103 
District  Director.  Internal  Revenue  Service, 
Federal  Building,  80  Daniel  Street, 
Portsmouth,  New  Hampshire  03801 
District  Director,  Internal  Revenue  Service, 
380  Westminster  Mall,  Providence,  Rhode 
Island  02903 
Director,  Internal  Revenue  Service.  Stop  100. 
310  Lowell  Street.  Andover.  Massachusetts 
05501 
Director.  Internal  Revenue  Service  Center, 
Stop  100,  1040  Waverly  Avenue. 
Holtsville.  New  York  11799 
District  Director.  Internal  Revenue  Service. 
401  West  Peachtree  Street.  NW.  AtlanU. 
Georgia  30365 
District  Director.  Internal  Revenue  Service. 
500  Twenty-second  Street  South. 
Birmingham,  Alabama,  35233 
District  Director,  Internal  Revenue  Service. 
1835  Assembly  Street.  Columbia.  South 
Carolina  29201 
District  Director.  Internal  Revenue  Service. 
320  Federal  Place.  Greensboro.  North 
Carolina  27401 
District  Director.  Internal  Revenue  Service. 
Suite  504. 100  W.  Capitol  Street.  Suite  504. 
Jackson.  Mississippi  39269 
District  Director.  Internal  Revenue  Service. 
Federal  Office  Building.  400  West  Bay 
Street.  Jacksonville.  Florida  32202 
District  Director,  Internal  Revenue  Service. 

801  Broadway.  Nashville.  Tennessee  37203 
District  Director.  Internal  Revenue  Service. 
(Stop  6)  700  West  Capitol.  Little  Rock. 
Arkansas  72201 


District  Director,  Internal  Revenue  Service. 
(Stop  6)  501  Magazine  Street,  New  Orleans, 
Louisiana  70130 
District  Director.  Internal  Revenue  Service, 
One  University  Drive.  Building  B,  Ft 
Lauderdale,  Florida  33324 
Director,  Internal  Revenue  Service  Center, 
4800  Buford  Highway,  Chamblee,  Georgia 
30341 
Director.  Internal  Revenue  Service  Center.  PO 
Box  30309,  Airport  Mail  Facility. 
Memphis,  Tennessee  38130 
District  Director.  Internal  Revenue  Service, 
5338  Montgomery  NE,  3rd  Floor. 
Albuquerque,  New  Mexico  87109 
District  Director,  Internal  Revenue  Service. 
Stop  lOOD  AUS,  300  East  Eighth  Street. 
Austin.  Texas  78701 
District  Director.  Internal  Revenue  Service. 
1919  Smith  Street.  Houston.  Texas  77002 
District  Director,  Internal  Revenue  Service. 
308  West  Twenty-first  Street.  Cheyenne. 
Wyoming  82001 
District  Director.  Internal  Revenue  Service, 
Stop  1000  DAL.  1100  Commerce  Street. 
Dallas.  Texas  75242 
District  Director,  Internal  Revenue  Service. 
600  Seventeenth  Street.  Stop  1000  DEN. 
Denver.  Colorado  80202-2490 
District  Director.  Internal  Revenue  Service. 
210  East  Earll  Drive.  Sixth  Floor.  Room  600 
Phoenix.  Arizona  85012 
District  Director,  Internal  Revenue  Service, 
465  South  400  East,  Salt  Lake  City,  Utah 
84111 
District  Director,  Internal  Revenue  Service. 
200  NW.  Fourth  Street,  Oklahoma  City, 
Oklahoma  73102 
District  Director.  Internal  Revenue  Service, 
412  South  Main  Street.  Wichita.  Kansas 
76202 
Director.  Internal  Revenue  Service  Center. 
3651  South  Interregional  Highway.  Austin, 
Texas  73301 
Director,  Internal  Revenue  Service  Center, 
1160  West  1200  South  Street.  Ogden  Utah 
84201 
District  Director.  Internal  Revenue  Service, 
949  East  Thirty-sixth  Avenue,  Anchorage, 
Alaska  99508 
District  Director,  Internal  Revenue  Service, 
Box  041,  550  West  Fort  Street,  Boise,  Idaho 
83724 
District  Director,  Internal  Revenue  Service, 
PJKK  Federal  Building.  300  Ala  Moana, 
Honolulu,  Hawaii  96850 
District  Director,  Internal  Revenue  Service, 
24000  Avila  Road.  Laguna  Niguel. 
California  92677 
District  Director.  Internal  Revenue  Service. 
300  North  Los  Angeles  Street,  Los  Angeles, 
California  90012 
District  Director,  Internal  Revenue  Service. 
1220  SW.  Third  Avenue.  Portland,  Oregon 
97204 
District  Director,  Internal  Revenue  Service, 
4750  West  Oakey  Boulevard.  Las  Vegas, 
Nevada  89102 
District  Director,  Internal  Revenue  Service, 
4330  Watt  Avenue.  North  Highland. 
California  95660 
District  Director,  Internal  Revenue  Service, 
1301  Clay  Street,  South  Tower,  San 
Francisco,  California  94612 
District  Director,  Internal  Revenue  Service, 
55  South  Market  Street,  San  Jose, 
California  95113 
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District  Director.  Internal  Revenue  Servics, 

915  Second  Avenue,  Seattle.  Washington, 

98174 
Director,  Internal  Revenue  Service  Center, 

5045  East  Butler  Avenue,  Fresno, 

California  93888 

ADDRESSES  OF  CHIEF  COUNSEL 
REGIONAL  COUNSEL  DISTRICT  COUNSEL 
AND  REGIONAL  DIRECTOR  OF  APPEALS 
OFFICES 

National  Office: 

Office  of  the  National  Director  of  Appeals. 
Internal  Revenue  Service,  901  D  Street, 
SW  .  Box  68.  Washington.  DC  20024 

Office  of  the  Assistant  Chief  Counsel 
(Criminal  Tax),  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenu^  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(Disclosure  Litigation),  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(General  Legal  Services).  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(General  Litigation),  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting),  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Office  of  the  Assistant  Counsel  (Field 
Services),  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224 

Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Sp)ecial  Industries), 
Office  of  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224 

Chief  Counsel,  Deputy  Chief  Counsel, 
Associate  Chief  Counsels  (Litigation). 
(Domestic),  (International).  Finance  and 
Management)  and  (Employee  Benefits  and 
Exempt  Organizations).  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Regional  Counsel  Offices 
Northeast  Region: 


Regional  Counsel's  Office,  IRS,  North- 
Atlantic  Region.  7  World  Trade  Center. 
Twenty-Gfth  floar.  New  York.  New  York 
10048 

Southeast  Region: 

Regional  Counsel's  Office.  IRS,  401  West 
Peachtree  Street,  Suite  2110-Stop  180-R. 
AtlanU,  Georgia  30365 

Midstatea  Region: 

Regional  Counsel's  Office,  IRS,  4050  Alpha 
Road,  14th  Floor,  Dallas,  Texas  75244--4203 

Western  Region: 

Regional  Counsel's  Office,  IRS,  Room  514, 
1650  Mission  Street,  San  Francisco, 
California  94103 

Regional  Director  of  Appeals 

Northeast  Region 

Regional  Director  of  Appwals,  IRS,  90  Church 
Street,  Room  1003  New  York  NY  10OO7 

Southeast  Region 

Regional  Director  of  Appeals,  IRS,  625 
Federal  Office  Building,  Suite  2118,  401 
West  Peachtree  Street,  NW.,  Atlanta, 
Georgia  30365 

Midatates  Region 

Regional  Director  of  Appeals,  IRS,  4050 
Alpha  Road,  Fourteenth  Floor,  Dallas, 
Texas  75244-4203 

Western  Region 

Regional  Director  of  Appeals,  IRS,  Room  515, 
1650  Mission  Street,  San  Francisco. 
California  94103. 

District  Counsel  Offices 

District  Counsel's  Office,  IRS,  7  World  Trade 

Center,  Twenty-fourth  Floor,  New  York, 

New  York  10048 
District  Counsel's  Office,  IRS,  Leo  W.  O'Brien 

Federal  Building,  Clinton  Avenue  and  N. 

Pearl  Street.  Albany.  New  York  12207 
District  Counsel's  Office,  IRS,  10  Causeway 

Street,  Room  401,  Boston,  Massachusetts 

02222-1061 
District  Counsel's  Office,  IRS  Brooklyn 

Office,  1600  Stewart  Avenue,  Suite  601, 

Uniondale,  New  York  11590 
District  Counsel's  Office,  IRS,  28  Church 

Street,  Guaranty  Building,  Suite  500, 

Buffolo,  New  York  14202 
District  Counsels  Office,  IRS.  333  East  River 

Drive.  Suite  200,  Commerce  Center  One, 

Hartford.  Connecticut  06108 
District  Counsel's  Office,  IRS,  Room  10424, 

600  Arch  Street,  Philadelphia, 

Pennsylvania  19106 
District  Counsel's  Office,  IRS,  Room  4100, 

101  West  Lombard  Street,  Baltimore, 

Maryland  21201 
District  Counsel's  Office,  IRS,  Room  904,  970 

Broad  Street,  Newark,  New  Jersey  07102 
District  Counsel's  Office,  IRS,  1001  Liberty 

Center.Room  601  C,  Pittsburgh, 

Pennsylvania  15222 
District  Counsel's  Office.  IRS.  2727 

Enterprise  Parkway,  First  Floor,  Richmond, 

Virginia  23240 
District  Counsel's  Office,  IRS,  4620 

Wisconsin  Avenue.  NW.,  Fourth  Floor, 

Washington,  DC  20016 


District  Counsel's  Office,  IRS,  Suite  1400, 401 

West  Peachtree  Street.  NW..  Atlanta. 

Geoigia  30365 
District  Counsel's  Office.  IRS.  Room  340,  500 

Twenty-second  Street,  South,  Birmingham, 

Alabama  35233 
District  Counsel's  Office,  IRS,  Room  509,  320 

Federal  Place,  Greensboro,  North  Carolina 

27401 
District  Counsel's  Office,  IRS,  Box  35027, 

Federal  Office  Building,  400  West  Bay 

Street.  Room  564.  Jacksonville, Florida 

32202 
District  Counsel's  Office,  IRS,  Room  1114, 

Federal  Office  Building.  51  SW  First 

Avenue,  Miami,  Florida  33130 
District  Counsel's  Office,  IRS,  Room  703,  U.S. 

Courthouse,  801  Broadway,  Nashville, 

Tennessee  37203-3814 
District  Counsel's  Office,  IRS,  917  Hale  Boggs 

Building,  501  Magazine  Street,  New 

Orleans,  Louisiana  70130 
District  Counsel's  Office,  IRS,  Room  7525. 

)ohn  Weld  Peck  Federal  Building  550  Main 

Street,  Cincinnati,  Ohio  45202 
District  Counsel's  Office.  IRS,  Suite  810,  One 

Cleveland  Center.  1375  East,  Ninth  Street. 

Geveland.  Ohio  44114 
District  Counsel's  Office.  IRS.  1870 

McNamara  Building.  477  Michigan 

Avenue,  Detroit,  Michigan  48226 
District  Counsel's  Office.  IRS,  513  Minton- 

Capehart  Federal  Building,  575  N. 

Pennsylvania  Street,  Indianapwlis,  Indiana 

46204 
District  Counsel's  Office,  IRS,  Suite  1100 

Heybum  Building,  332  West  Broadway. 

Louisville,  Kentucky  40202 
District  Counsel's  Office,  IRS,  219  South 

Dearborn  Street,  Room  1342,  Chicago, 

Illinois  60604 
District  Counsel's  Office.  IRS,  439  Federal 

Building,  210  Walnut  Street,  Des  Moines, 

Iowa  50309 
District  Counsel's  Office,  IRS,  Room  242, 

Federal  Building,  301  South  Park  Avenue, 

Helena,  Montana  59626 
District  Counsels  Office,  IRS,  2700  Federal 

Office  Building,  911  Walnut  Street,  Kansas 

City,  Missouri  64106 
District  Counsel's  Office,  IRS,  760  Henry 

Reuss  Federal  Plaza.  Suite  760,  310  West 

Wisconsin  Avenue,  Milwaukee,  Wisconsin 

53203 
District  Counsel's  Office,  IRS,  3101  Federal 

Building,  215  North  Seventeenth  Street, 

Omaha,  Nebraska  68101 
District  Counsels  Office,  IRS,  Room  720,  320 

West  Washington  Street,  Springfield, 

Illinois  62701 
District  Counsel's  Office,  IRS,  Third  Floor, 

Chouteau  Center,  133  S.  Eleventh  Street. 

St.  Louis.  Missouri  63102 
District  Counsel's  Office,  IRS,  Galtier  Plaza. 

Suite  650.  175  East  Fifth  Street,  St.  Paul. 

Minnesota  55101 
District  Coonsel's  Office,  IRS,  5338 

Montgomery  NE  Suite  400,  Albuquerque, 

New  Mexico  87109 
District  Counsel's  Office,  IRS,  Room  601,  300 

East  Eighth  Street,  Austin.  Texas  78701 
District  Counsel's  Office,  IRS,  Room  12A24, 

Stop  2000  DAL,  1100  Commerce  Street, 

Dallas,  Texas  75242 
District  Counsel's  Office,  IRS,  Suite  500.  1244 

Speer  Boulevard,  Denver,  Colorado  80204 
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District  Counsel's  Office,  IRS,  Suite  350, 
10850  Richmond  Avenue,  Houston,  Texas 
77042-4775 
District  Counsel's  Office.  IRS.  Suite  320,  500 
West  Main,  Oklahoma  Qty,  Oklahoma 
73102 
District  Counsel's  Office,  IRS,  Suite  1500. 
3225  N.  Central  Avenue,  Phoenix,  Arizona 
85012 
District  Counsel,  IRS,  Room  131,  Wallace  F. 
Bennett  Federal  Building,  125  South  State 
Street.  Salt  Lake  City.  Utah  84138 
District  Counsel's  Office,  IRS,  Room  607, 949 
East  Thirty-sixth  Avenue,  Anchorage, 
Alaska  99508 
District  Counsel's  Office,  IRS,  Box  024,  550 

West  Fort  Street,  Boise,  Idaho  83724 
District  Counsel's  Office,  IRS,7119  PJKK 
Federal  Building,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850 
District  Counsel's  Office,  IRS,  Fourth  Floor, 
Chet  Holifield  Building.  24000  Avila  Road, 
Laguna  Niguel.  California  92656 
District  Counsel's  Office,  IRS,  4750  Oakey, 

Suite  403,  Las  Vegas,  Nevada  89102 
District  Counsel's  Office,  IRS,  3018  Federal 
Building,  300  N.  Los  Angeles  Street,  Los 
Angeles,  California  90012 
District  Counsel's  Office,  IRS,  222  SW. 
Columbia,  Suite  450.  Portland,  Oregon 
97201 
District  Counsel's  Office.  IRS.  4330  Watt 
Avenue,  Suite  470,  North  Highlands, 
California  95660  ' 

District  Counsel's  Office,  IRS,  Suite  901.  701 

B  Street.  San  Diego.  California  92101 
District  Counsel's  Office.  IRS,  Room  504, 160 
Spear  Street,  San  Francisco.  California 
94105 
District  Counsel's  Office.  IRS,  Suite  505,  55 
South  Market  Street,  S^n  Jose,  California 
95113 
District  Counsel's  Office,  IRS,  2710  Federal 
Building,  915  Second  Avenue,  Seattle, 
Washington  98174 
District  Counsel's  Office,  IRS,  950  Hampshire 
Road,  East  Pavilion,  Thousand  Oaks, 
California  91361 

■aUNO  COOC:  4«3»-01-F 


United  States  Mint 
TreMury/U.S.  Mint  .001 

SYSTEM  name: 

Cash  Receivable  Accounting 
Information  System  —  Treasury /United 
States  Mint. 

SYSTEM  location: 

United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street,  NW, 
Washington,  DC  20220;  United  States 
Mint,  151  North  Independence  Mall 
East,  Philadelphia.  PA  19106;  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  United  States  Mint, 
155  Hermann  Street,  San  Francisco.  CA 
94102;  United  States  Mint,  West  Point, 
NY  10996;  United  States  BulUon 
Depository.  Fort  Knox.  KY  40121. 


cateqowes  of  inoividuals  covered  by  the 
system: 

Employees  and  former  employees  of 
die  United  States  Mint  and  the  general 
public  who  have:  (a)  Served  on  jury 
duty  when  employed  by  the  United 
States  Mint;  (b)  Paid  for  lost 
Government  property  belonging  to  the 
Mint;  (c)  Purchased  numismatic  items 
from  Mint  sales  outlets;  and  (d)  Have 
obtained  travel  advances. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Receivables  due  from  Mint 
employees,  former  employees  and 
general  public  for  lost  Government 
property,  salary  overpayments,  and  cash 
sales  of  ovei^-the-counter  numismatic 
items;  and  (2)  Receivables  due  frtjm 
Mint  employees  and  former  employees 
who  have  outstanding  travel  advances. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBt: 

5  U.S.C.  5537  and  31  U.S.C.  5111 
(a)(3), 

ROUTME  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  MCLUOMQ  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50,2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  unions  recognized  as 


exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114;  (9)  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETREVMQ,  ACCESSMQ,  RETAHMNQ,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Paper  doaunents. 

RETRtEVABUTY: 

Name  or  number  substitute. 

safeguards: 

Storage  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 

RETENTION  AND  OtSPOSAU 

General  records  control  schedule, 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule. 
Records  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Financial  Officer,  United  States 
Mint,  Judiciary  Square  Building,  633 
3rd  Street,  NW,  Washington,  IX:  20220; 
Financial  Manager,  United  States  Mint, 
151  North  Independence  Mall  East, 
Philadelphia,  PA  19106;  Financial 
Manager,  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
Financial  Manager,  United  States  Mint, 
155  Hermann  Street,  San  Francisco,  CA 
94102;  Chief,  Accounting  Division, 
United  States  Mint,  West  Point,  NY 
10996;  Administrative  Officer,  United 
States  Bullion  Depository,  Fort  Knox, 
KY  40121. 

NOTWCATION  PROCEDURE: 

Refer  to  System  managers)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  (c) 
Other  means  of  identification,  including 
social  security  number  and  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief.  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 
Building.  Room  715,  633  3rd  Street, 
NW,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

U.S.  Mint  employees  and  appropriate 
agency  officials. 
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EXEimONS  CLAMB)  FOM  TME  SVSTBI: 
None. 

Tr«MuryU.S.  Mint  .002 

SYSraiNAiK: 

Current  Employee  Semrity 
Identification  Record  —  Treasury/ 
United  States  Mint 

SYSTEM  location: 

United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street.  NW. 
Washington,  DC  20220;  United  States 
Mint.  151  North  Independence  Mall 
East.  Philadelphia.  PA  19106;  United 
States  Mint.  320  West  Colfax  Avenue. 
Denver,  CO  80204;  United  States  Mint. 
155  Hermann  Street,  San  Francisco,  CA 
94102;  United  States  Mint,  West  Point, 
NfY  10996;  United  States  Bullion 
Depository.  Fort  Knox.  KY  40121. 

CATEQO««ES  OF  MOWHMLS  COVEHEO  BY  THE 
SYSTEM: 

Current  United  States  Mint   . 
employees. 

CATEOOmES  OF  RECOROS  M  THE  SYSTEM: 

Security  information  system  is  used  to 
verify  proper  admittance  to  restricted 
areas  within  the  Mint  facilities.  The 
card  record  (Mint  Form  8925)  provides 
the  name  of  the  employee,  date  and 
place  of  birth,  descriptive  data  on 
height,  weight,  hair  and  eyes;  office  and 
division  in  which  employed;  along  with 
photograph  and  signature  of  the 
employee.  The  record  also  indicates 
approval  by  facility  management  for  the 
issuance  of  personal  identification  to 
the  employee,  which  is  subsequently 
carried  by  the  employee. 

AUTHOWTY  FOR  MAMTENANCE  OF  THE  SYSTBi: 
40U.S.C.  318-318C 

ROirrwE  USES  of  records  mamtameo  m  the 

SYSTEM,  NCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuar  :e  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 


disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POfJOES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSatO,  RET  AMMO,  AND 
IMP08MQ  OF  RECORDS  M  THE  SYSTBK 

STOAAQE: 

Records  are  5"  x  8"  cards  filed  in 
Kardex  Binder  or  drcular-type  index 
system;  or  computerized  database 
management  system. 

RETRCVABUTV: 

Alphabetical  by  name. 

SAFEOUAROe: 

Maintained  in  secure  area  by  security 
officers. 

RETENTION  AND  OSPOSAL: 

Records  are  retained  until  separation 
of  the  employee  and  are  destroyed  upon 
termination  in  accordance  with  National 
Archives  and  Records  Administration 
rules  and  regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Security  Officer  (Coordinator), 
Treasury  Department,  United  States 
Mint,  Judidary  Square  Building.  633 
3rd  Street.  NW,  Washington.  DC  20220; 
Security  Officer  (Facility  Manager). 
United  States  Mint.  151  North 
Independence  Mall  East.  Philadelphia, 
PA  19106;  Security  Officer  (Facility 
Manager),  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
Security  Officer  (Facility  Manager), 
United  States  Mint,  155  Hermann  Street, 
San  Francisco,  CA  94102;  Security 
Officer  (Facility  Manager),  United  States 
Mint,  West  Point,  NY  10996;  Security 
Officer  (Facility  Manager),  United  States 
Bullion  Depository,  Fort  Knox,  KY 
40121. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  An  employee  is  free  to  examine 
his  card  record  upon  request,  after 
properly  identifying  himself  as  the 
subject  of  record.  The  following  are 
used  as  proof  of  identity:  (a)  Employee 


identification;  (b)  Driver's  license;  and 
(c)  Other  acceptable  identifying 
documents. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
offidal:  Chief,  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 
Building,  Room  715.  633  3rd  Street. 
NW,  Washington,  DC  20220. 

CONTESTWQ  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Personal  information  provided  by  the 
employee  and  identification  approval  by 
management  staff. 

EXBVnONS  CLAMED  FOR  THE  SYSTBI: 

None. 
TraaauryAJ.S.  Mint  .003 

SYSTEM  NAME: 

Employee  and  Former  Employee 
Travel  and  Training  Accounting 
Information  System  —  Treasury/United 
States  Mint. 

SYSTBi  location: 

United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street,  NW. 
Washington,  DC  20220;  United  States 
Mint,  151  North  Independence  Mall 
East,  Philadelphia,  PA  19106;  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver.  CO  80204;  United  States  Mint.  ' 
155  Hermann  Street,  San  Francisco.  CA 
94102;  United  States  Mint.  West  Point, 
NY  10996;  United  States  Bullion 
Depository.  Fort  Knox.  KY  40121. 

CATEOORIES  OF  MDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint  who  have 
engaged  in  travel  and  training. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

(1)  SF  1166  Voucher  and  Schedule  of 
Payments  with  supporting  documents 
such  as:  (a)  SF  1012  Travel  Voucher;  (b) 
SF  1028  Application  and  Account  for 
Advance  of  Funds;  (2)  Travel 
Authorities;  (3)  Government  Travel 
Request  SF  1169;  (4)  SF-182.  Request. 
Authorization.  Agreement  and 
Certification  of  Training. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  Chapters  41  and  57. 

ROUTHE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accounting  offices. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9.  1995  /  NoUces 


56861 


managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (9)  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMQ,  RETAMNNQ,  AND 
DI8P0SMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRIEVABNJTY: 

Name  or  nimiber  substitute  (social 
security  number,  authority  number) 

SAFEGUARDS: 

Stored  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 

RETENTION  AND  DISPOSAL: 

General  Records  Control  Schedule, 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Financial  Officer,  United  States 
Mint,  Judiciary  Square  Building,  633 


3rd  Street,  NW.  Washington,  DC  20220; 
Financial  Manager,  United  States  Mint, 
151  North  Independence  Mall  East, 
Philadelphia,  PA  19106;  Finandal 
Manager,  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
Finandal  Manager,  United  States  Mint, 
155  Hermann  Street.  San  Francisco,  CA 
94102;  Chief,  Accounting  Division, 
United  States  Mint,  West  Point,  NY 
10996;  Administrative  Officer,  United 
States  Bullion  Depository,  Fort  Knox, 
KY  40121. 

NOTmCATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  and 
(c)  Other  means  of  identification 
including  social  security  number  and 
date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contad  the  following 
offidal:  Chief,  Executive  Secretariat, 
United  States  Mint.  Judiciary  Square 
Building.  Room  715.  633  3rd  Street, 
NW,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  employees  and 
appropriate  agency  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/U.S.  Mint  .004 

SYSTEM  name: 

Occupational  Safety  and  Health, 
Accident  and  Injury  Records,  and 
Claims  for  Injuries  or  Damage 
Compensation  Records  —  Treasury/ 
United  States  Mint. 

SYSTEM  LOCATION: 

Location  and  Category  of  Records 
Maintained:  United  States  Mint, 
Judiciary  Square  Building,  633  3rd 
Street,  NW,  Washington,  DC  20220  — 
Accident/Injury/Illness  Records, 
Vehicle  Accident,  and  Claims  against 
the  Government;  United  States  Mint, 
151  North  Independence  Mall  East, 
Philadelphia,  PA  19106  —  Accident/ 
Injury/Illness  Records,  Motor  Vehicle 
Accident  Data,  Claims  against  the 
Government,  Safety  Equipment  Logs, 
and  Operators  Training/Licensing; 
United  States  Mint.  320  West  Colfax 
Avenue.  Denver.  CO  80204;  Acddent/ 
Injury/Ilbiess  Records.  Motor  Vehicle 
Acddent  Data,  Claims  against  the 


Government,  Safety  Equipment  Logs, 
and  Operators  Licensing;  United  States 
Mint,  155  Hermann  Street,  San 
Francifco,  CA  94102;  Accident/Injury/ 
Illness  Records,  Motor  Vehicle  Acddent 
Data,  Claims  against  the  Government, 
Safety  Equipment  Logs,  and  Operators 
Training/  Licensing;  United  States  Mint, 
West  Point,  NY  10996;  Accident/Injury/ 
Illness  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government, 
and  Safety  Equipment  Logs;  United 
States  Bullion  Depository.  Fort  Knox. 
KY  40121;  Accident/Injury/Ilbiess 
Records.  Motor  Vehicle  Acddent  Data, 
and  Claims  against  the  Government. 

CATEGORIES  OF  MNMWNJALS  COVERED  BY  THE 

SYsrei: 

United  States  Mint  employees,  iormm 
employees  and  members  of  the  public. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 
Refer  to  System  location. 

AUTHORITY  FOR  MABfTBtANCE  OF  THE  SYSTOit: 

5  U.S.C.  Ch.  81;  29  U.S.C.  668;  29  CFR 
part  1910;  E.0. 12196.  28  U.S.C.  2680  et 
seq;  31  U.S.C.  3701  and  3721;  and  31 
CFR  parts  3  and  4. 

ROUTBIE  USES  OF  RECORDS  MAINTABIED  W  THE 
SYSTEM,  BtCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agendes 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contrart,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connedion 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
fundions  relating  to  dvil  and  criminal 
proceedings;  (7)  third  parties  during  the 
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course  of  an  investigation  to  the  extent 
necessary  to  obtain  infonnation 
pertinent  to  the  investigation;  (8) 
physicians  providing  medical  services 
or  advice  to  Mint  management  and/or 
employees,  or  to  private  physicians  of 
Mint  employees,  for  the  purpose  of 
assisting  in  making  medical  diagnoses 
or  treatment. 

POUaeS  AMD  PRACTICES  FOA  STOMNQ, 
RETWEVMO,  ACCCSSMQ,  RET  AMMO,  AND 
OtSPOaHQ  OF  RECOMOS  M  T>C  SYSTBI: 

stomaoe: 
Paper  documents. 

RETIUEVASaJTY: 

By  name. 

SAFEOUAMW: 

Locked  file  cabinets  available  to 
authorized  personnel  only. 

RETEWnOM  AND  OtaPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Control 
Schedules;  DOL.  OSHA;  EPA;  and 
United  States  Mint  Records  Control 
Schedules:  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAQ£N(S)  AMD  AOONEM: 

Assistant  Director  for  Human 
Resources,  Treasury  Department,  United 
States  Mint,  Judiciary  Square  Building, 
633  3rd  Street,  NW,  Washington,  DC 
20220;  Personnel  Officer  and  Safety 
Officer,  United  States  Mint.  151  North 
Independence  Mall  East,  Philadelphia, 
PA  19106;  Personnel  Officer,  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  Personnel  Officer, 
United  States  Mint.  155  Hermann  Street, 
San  Francisco,  CA  94102; 
Administrative  Officer.  United  States 
Mint,  West  Point,  NY  10996; 
Administrative  Officer,  United  States 
Bullion  Depository,  Fort  Knox,  KY 
40121. 

NOmCATION  PROCEDURE: 

Refer  to  System  managers)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  and 
(c)  Other  means  of  identification, 
including  social  seciuity  number  and 
date  of  birth. 

RECOW)  ACCESS  PfMXEOURES: 

For  infonnation  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief,  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 
Building,  Room  715.  633  3rd  Street, 
NW,  Washington,  IX!  20220. 


CONTCSTMQ  RECORO  PROCEDURES: 

Refer  to  "Record  access  procedures." 
RECORD  SOURCE  CATEOOfllES: 

Employees,  supervisors,  medical  staff, 
general  public,  and  visitors  to  the 
facilities  of  the  United  States  Mint. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTGM: 

None. 
Ti-MSury/U.S.  Mint  .OOS 
SYSTEM  NAME: 

Employee  -  Supervisor  Performance 
Evaluation,  Counseling  and  Time  and 
Attendance  Records  —  Treasury /United 
States  Mint. 

aVSTBi  LOCATION: 

United  States  Mint,  155  Hermann 
Street,  San  Francisco.  CA  94102;  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  United  States  Mint, 
Judiciary  Square  Building,  633  3rd 
Street.  NW,  Washington,  DC  20220; 
United  States  Mint,  151  North 
Independence  Mall  East,  Philadelphia, 
PA  19106;  United  States  Mint,  West 
Point,  NY;  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121;  and 
United  States  Mint,  Customer  Service 
Center,  Matland  Building.  10001 
Aerospace  Road,  Lanham,  MD  20706. 

CATEGORIES  OF  MDMDUALS  COVOCO  SY  TMC 
SYSTBC 

United  States  Mint  employees  and 
former  employees. 

CATEOORia  OF  RECORDS  M  THE  SYSTBI: 

Information  necessary  for  managers 
and  supervisors  to  effiectively  carry  out 
supervisory  responsibilities.  Included 
are  such  records  as:  Copies  of  personnel 
actions,  performance  appraisal 
including  production  and  control, 
disciplinary  actions,  overtime  reports, 
tardiness  reports,  work  assignments, 
training  reports,  applications  for 
employment,  home  addresses,  leave 
reports,  employee  awards.  (Supervisors 
maintain  varying  combinations  of  the 
above  records.  Some  supervisors  may 
maintain  all  or  none  of  the  above 
records  depending  upon  the  nature  and 
size  of  the  operation  or  organization  and 
the  number  of  individuals  supervised.) 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  FPM  Supplement 
990-1,  Section  3. 

ROUTWE  USES  OF  RECORDS  MAVfTAMED  M  THE 
SYSTEM,  MCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 


prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate 'to  an  agency's 
functions  relating  to  civil  and  piminal 
proceedings:  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORMQ. 
RCTRIEWtO,  ACCESSMO,  RET  AMMO,  AND 
DISPOSMQ  OF  RECORK  M  THE  SYSTEM: 

STORAOC 

Paper  documents  maintained  in 
folders. 

RCTRSVABajTV: 

By  name. 

SAFEOUAROS: 

Stored  in  file  cabinets  and  desks  of 
supervisors. 

RtlfcNIWN  AND  disposal: 

Retained  as  long  as  employee  is  under 
their  supervision. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  and  Assistant  Directors  and 
Director's  Staff.  United  States  Mint, 
Judiciary  Square  Building,  633  3rd 
Street.  NW.  Washington,  DC  20220,  and 
Customer  Service  Center,  Matland 
Building.  10001  Aerospace  Road. 
Lanham.  MD  20706;  Superintendent, 
United  States  Mint,  151  North 
Independence  Mall  East,  Philadelphia. 
PA  19106;  Superintendent,  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver,  CO  80204;  Superintendent, 
United  States  Mint,  155  Hermann  Street, 
San  Francisco.  CA  94102; 
Superintendent.  United  States  Mint, 
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West  Point.  NY  10996;  Officer-in- 
Charge,  United  States  Bullion 
Depository.  Fort  Knox.  KY  40121. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  Employee  or  former  employee 
is  required  to  show  identification  such 
as:  identification  card,  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief,  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 
Building,  Room  715,  633  3rd  Street, 
NW,  Washington,  DC  20220. 

CONTESTMQ  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Employees,  previous  employers,  and 
appropriate  agency  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBA: 

None. 
TrMsury/U.S.  Mint  .007 
SYSTEM  name: 

General  Correspondence  —  Treasury/ 
United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  Judiciary  Square, 
633  3rd  Street,  NW,  Washington,  DC 
20220 

categories  of  MOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  public.  Members  of 
Congress,  Mint  officials  and  officials 
from  other  Federal  agencies. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function  and 
operation  of  the  United  States  Mint. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

31  U.S.C  5131  and  5132. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 


employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  or 
v^ritnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETREVMG,  ACCESSMO,  RETAMNG,  AND 
DiSPOSINQ  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  documents. 

retrevabhjty: 

By  name  (limited  retrievability  by 
subject  and/or  control  number) 

SAFEGUARDS: 

Maintained  in  limited  access  area 
available  only  to  appropriate  agency 
officials. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration's 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule.  Destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Executive  Secretariat,  United 
States  Mint,  Judiciary  Square  Building. 
633  3rd  Street.  NW.  Washington.  DC 
20220. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  Manager  for  addresses 
to  which  inquiries  may  be  addressed 
and  addresses  at  which  the  individual 
may  present  a  request  as  to  whether  a 
system  contains  records  pertaining  to 
himself/herself.  The  Individual  must 
supply  his/her  name. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief,  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 


Building.  633  3rd  Street,  NW, 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

The  general  public.  Members  of 
Congress  and  Federal  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/U.S.  Mint  .008 

SYSTEM  name: 

Criminal  Investigations  Files  — 
Treasury /United  States  Mint 

SYSTEM  LOCATION: 

United  States  Mint,  Judiciary  Square 
Building.  633  3rd  Street.  NW, 
Washington,  DC  20220. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Mint  employees  and  members  of  the 
public  suspected  of  criminal 
misconduct  against  the  United  States 
Mint. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  individual,  location  of  Mint 
facility,  and  reports  by  security 
personnel  of  the  U.S.  Mint. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Title  18  U.S.C. 

ROUTME  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
vdth  criminal  law  proceedings;  (4) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (5)  a  congressional  office  in 
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response  to  an  inqiiiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
hinctions  relating  to  civil  and  criminal 
proceedings;  (7)  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RrmiEVMa  ACCESSMG,  RETAINMQ,  AND 
OlSPOStNQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paf)€r  documents. 

RETRCVABaXTY: 

By  name. 

SAFEGUARDS: 

Files  are  kept  in  a  locked  metal  file 
cabinet  in  an  area  accessible  to 
authorized  agency  officials. 

RETENnON  AND  disposal: 

Retained  in  accordance  with  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Niint  Security  Office,  United  States 
Mint.  Judiciary  Square  Building,  633 
3rd  Street.  NW,  Washington,  IX  20220. 

NOTIFICATION  PROCEDURES: 

Refer  to  System  manager(s}  and 
address. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief,  Executive  Secretariat. 
United  States  Mint.  Judiciary  Square 
Building,  Room  715,  633  3rd  Street. 
NW,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  and  other  law 
enforcement  officials. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

As  authorized  by  5  U.S.C.  552a  (j)  and 
(k);  this  system  is  exempt  from  the 
following  provisions,  subsections  (c)(3), 
(d).  (e)(1);  (e)(4)  (G),  (H),  and  (I)  and  (f) 
of  5  U.S.C.  552a. 

Traasury/U.S.  Mint  .009 

SYSTEM  NAME: 

Numismatic  Coin  Operations  System 
(NUCOS)  Records;  Customer  Mailing 
List,  Order  Processing  Record  for  Coin 
Sets,  Medals  and  Numismatic  Items, 


and  records  of  undelivered  orders  — 
Treasury /MinL 

SYSTEM  LOCATION: 

United  States  Mint.  Judiciary  Square 
Building.  633  3rd  Street,  NW. 
Washington,  DC  20220  and  Customer 
Service  Center,  Matland  Building,  10001 
Aerospace  Road,  Lanham,  MD  20706. 

CATEGORIES  OF  INOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  pubUc 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBIC 

Names,  addresses,  order  history  of 
customers  purchasing  numismatic  items 
and  of  individuals  who  wish  to  receive 
notification  of  numismatic  offerings  by 
the  Mint. 

AUTHOWTY  FOR  MAMTBONCC  OF  THE  SYSTEM: 

31  U.S.C.  5111,  5112.  5132  and  31 
CFR  part  92. 

ROUTWE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDWG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (2) 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (3)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (5) 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings;  (8)  third  parties  during  the 
course  of  an  investigation  to  the  extent 


necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORtNQ, 
RETREVMG,  ACCESSING,  RETAINING,  AND 
DOPOSMQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  discs,  paper  and  cards: 

retrcvabuty: 

Name,  customer  number  or  order 
number. 

SAFEGUARDS: 

CRT,  password  protection;  only 
designated  persons  may  request 
computer  generated  reports.  Access  to 
any  information  pertaining  to  any 
individual  is  limited  to  only  those 
individuals  requiring  the  information  to 
accommodate  handling  of  transactions 
with  the  customers.  Separation  of 
functions:  source  documents 
maintained  in  one  division  and 
programming  systems  in  another. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  regulations.  Customer 
names  and  addresses  are  maintained  as 
long  as  they  are  active. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Associate  Director  for  Marketing. 
Judiciary  Square  Building,  633  3rd 
Street.  NW.,  Washington,  DC  20220. 

NOHFICATION  PROCEDURE: 

Refer  to  System  managers)  and 
address.  Individuals  should  supply 
order  number  as  provided  on  order  card 
or  copy  of  both  sides  of  canceled  check; 
customer  number  which  appears  on 
pre-printed  order  cards  or  on  face  of 
check. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting  records, 
individuals  may  contact  the  following 
official:  Chief.  Executive  Secretariat, 
United  States  Mint,  Judiciary  Square 
Building,  Room  715,  633  3rd  Street, 
NW,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Members  of  the  public  and 
appropriate  government  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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Treasury/U.S.  Mint  .012 

SYSTEM  NAME: 

Grievances.  Union/ Agency  Negotiated 
Grievances;  Adverse  Performance  Based 
Personnel  Actions;  Discrimination 
Complaints;  Third  Party  Actions  — 
Treasury/United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street,  NW, 
Washington,  DC  20220;  United  States 
Mint,  151  North  Independence  Mall 
East,  Philadelphia,  PA  19106;  United 
States  Mint,  320  West  Colfax  Avenue, 
Denver.  CO  80204;  United  States  Mint. 
155  Hermarm  Street.  San  Francisco,  CA 
94102;  United  States  Mint.  West  Point, 
NY  10996;  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint. 

CATEGORtES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to 
employee  grievances  filed  under 
provisions  of  negotiated  grievance 
procedures,  administrative  grievance 
procedures,  adverse  action  procedures, 
performance  based  action  procedures, 
and  discrimination  complaint 
procedures,  including  decision  of 
appropriate  third  parties  where 
applicable. 

AUTHORrrr  for  mamtenance  of  the  systbi: 
5  U.S.C.  7701  and  7702;  5  U.S.C.  Ch. 
75;  and  5  U.S.C.  Ch.  71.  Executive 
Orders  11491, 11616,  11636, 11838, 
11901. 12027. 12107;  29  CFR  part  1613; 
negotiated  agreements  between  the 
United  States  Mint  and  exclusively 
recognized  labor  imions. 

ROUTME  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (2)  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  a  court,  magistrate,  or 


administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or  in  connection 
with  criminal  law  proceedings;  (4)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114;  (7)  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  or  binders. 

retrievabiuty: 

These  records  are  filed  by  the  names 
of  the  individuals  on  whom  they  are 
maintained  or  by  the  subject  of  the 
action. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  agency  officials  whose 
official  duties  require  such  access. 

retention  and  DISPOSAL: 

Retained  in  accordance  with  the 
United  States  Mint  Records  Control 
Schedules;  are  destroyed  in  accordance 
writh  National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  current  and  former  employees: 
Assistant  Director  for  Human  Resources, 
United  States  Mint,  Department  of  the 
Treasury,  Judiciary  Square  Building, 
633  3rd  Street,  NW.  Washington,  DC 
20220.  Personnel  Officer,  United  States 
Mint.  151  North  Independence  Mall 
East,  Philadelphia,  PA  19106.  Personnel 
Officer,  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204. 
Personnel  Officer,  United  States  Mint, 
155  Hermann  Street,  San  Francisco,  CA 
94102.  Administrative  Officer,  United 
States  Mint.  West  Point.  NY  10996. 
Administrative  Officer,  United  States 
Bullion  Depository,  Fort  Knox.  KY 
40121. 


NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed  an  action 
are  provided  a  copy  of  the  record.  They 
may,  however,  contact  the  System 
Manager  indicated  above  regarding  the 
existence  of  such  records  pertaining  to 
them.  It  is  necessary  to  furnish 
information  sufficient  to  verify  the 
identity  of  the  requester  such  as  full 
name,  date  of  birth,  a  brief  description 
of  the  grievance  and  the  approximate 
date  of  submission. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
grievance,  appeal,  or  complaint  about  a 
decision  or  determination  made  by  an 
agency  or  about  conditions  existing  in 
an  agency  already  have  been  provided  a 
copy  of  the  record.  The  contest, 
amendment,  or  correction  of  a  record  is 
permitted  during  the  prosecution  of  the 
action  to  whom  the  record  pertains. 
However,  after  a  case  has  been  closed, 
an  individual  may  gain  access  to,  or 
contest  the  official  copy  of  the  grievance 
record  by  writing  the  appropriate  . 
System  Manager  indicated  above. 
Individuals  should  provide  name,  date 
of  birth,  a  brief  description  of  the  action 
and  the  approximate  date  of  submission. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are  as 
follows:  (a)  Individual  to  whom  the 
record  pertains;  (b)  Agency  officials;  (c) 
Affidavits  or  statements  from 
employee(s);  (d)  Testimonies  of 
witnesses;  (e)  Official  documents  and 
correspondence  relating  to  the 
grievance. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 

BILLMO  CODE:  4C10-37-F 

Bureau  of  the  Public  Debt 
Treasury/BPD  .001 

SYSTEM  name: 

Personnel  and  Administrative 
Records— Treasury/BPD. 

SYSTEM  location: 

Records  are  maintained  at  the 
following  Bureau  of  the  Public  Debt 
locations:  200  Third  Street,  Parkersburg, 
WV  26106;  Park  Center,  90  Park  Center, 
Parkersburg,  WV  26101;  H.J.  Hintgen 
Building,  2nd  and  Avery  Streets, 
Parkersburg,  WV  26102;  999  E  Street, 
NW,  Washington,  DC  20239;  300-13th 
Street,  SW,  Washington,  DC  20239;  and 
800  K  Street,  NW,  Washington,  DC 
20226.  Copies  of  some  documents  have 
been  duplicated  for  maintenance  by 
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supervisors  for  employees  or  programs 
under  their  supervision.  These 
duplicates  are  also  covered  by  this 
system  of  records. 

CATEQOraCS  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  cover  present  and  former 
employees,  applicants  for  employment, 
contractors,  vendors,  and  visitors. 

CATEOOmES  Of  REC0A08  M  T>1E  SYSTEM: 

This  system  contains  the  following 
categories  of  records.  This  system  of 
records  is  limited  to  those  records 
Public  Debt  needs  to  function  in  an 
efficient  manner  and  does  not  cover 
those  records  reprorted  under  another 
system  of  records  notice. 

(A)  PERSONNEL  RECORDS:  (1) 
Employee  and  Labor  Relations  Records. 
These  records  relate  to  disciplinary  and 
adverse  actions,  leave  and  hours  of 
duty,  alternate  work  schedules, 
standards  of  conduct  and  ethics 
programs,  indebtedness,  employee 
suitability  and  security  determinations, 
grievances,  performance  problems, 
bargaining  unit  matters.  Federal  labor 
relations  issues,  relocation  notices,  and 
outside  employment.  (2)  Employment 
and  Classification  Records.  These 
records  relate  to  recruitment;  placement; 
merit  promotion;  special  hiring 
programs,  including  Summer 
Employment,  Veterans  Readjustment. 
Career  Development  for  Lower  Level 
Employees  (CADE).  Co-operative 
Education;  position  classification  and 
management:  special  areas  of  |>ay 
administration,  including  grade  and  pay 
retention,  premium  pay.  scheduling  of 
work,  and  performance  management 
and  recognition.  (3)  Employee 
Development  and  Services  Records. 
These  records  relate  to  Public  Debt's 
training  and  employee  development 
programs,  performance  management 
programs,  incentive  awards,  and 
benefits  and  retirement  programs.  (4) 
Personnel/Payroll  Systems  Records. 
These  records  relate  to  personnel  and 
payroll  actions,  insurance,  worker's  and 
unemployment  compensation, 
employee  orientation,  retirement, 
accident  reports,  and  consolidation  of 
personnel/program  efforts  among 
offices.  (5)  Equal  Employment 
Opportunity  Records.  These  are  records 
of  informal  EEO  complaints  and 
discussions  which  have  not  reached  the 
level  of  formal  complaints.  After  30 
days  these  records  are  destroyed  or 
incorporated  in  a  formal  complaint  file. 
Formal  complaints  are  handled  by  the 
Treasury  Department's  Regional 
Complaints  Center.  Copies  of  formal 
complaint  documents  are  sometimes 
maintained  by  Public  Debt's  EEO  Office. 


(B)  ADMINISTRATTVE  RECORDS:  (1) 
Administrative  Services  Records.  These 
records  relate  to  administrative  support 
functions  including  motor  vehicle 
operation,  safety,  access  to  exterior  and 
interior  areas,  contract  guard  records, 
offense/incident  reports,  accident 
rep)orts,  and  security  determinations.  (2) 
Procurement  Records.  These  records 
relate  to  contractors/vendors  if  they  are 
individuals;  purchase  card  holders, 
including  the  name  and  credit  card 
number  for  employees  who  hold 
Government-use  cards;  procurement 
integrity  certificates,  containing 
certifications  by  procurement  officials 
that  they  are  familiar  with  the  Federal 
Procurement  Policy  Act.  (3)  Financial 
Management  Records.  These  records 
relate  to  travel  by  employees  and 
account  information  for  vendors  and 
contractors  who  are  individuals.  (4) 
Retiree  Mailing  Records.  These  records 
contain  the  name  and  address  furnished 
by  Public  Debt  retirees  requesting 
mailings  of  newsletters  and  other 
special  mailings. 

AUTHOmTY  FOR  MAMTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  31  U.S.C.  321. 

PURPOSE  (S): 

These  records  are  collected  and 
maintained  to  document  various  aspects 
of  a  p)erson's  employment  with  the 
Bureau  of  the  Public  Debt  and  to  assure 
the  orderly  processing  of  administrative 
actions  within  the  Bureau. 

ROUTME  USES  Of  RECORDS  MAMTAMED  M  THE 
SYSTEM,  itCLUOINQ  CATEOORIES  Of  USERS  AND 
PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  as  a 
routine  use  to:  (1)  the  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Equal 
Employment  Opportunity  Commission, 
and  the  Federal  Labor  Relations 
Authority  upon  authorized  request;  (2) 
other  Federal,  State,  or  local  agencies, 
such  as  a  State  employment 
compensation  board  or  housing 
administration  agency,  so  that  the 
agency  may  adjudicate  an  individual's 
eligibility  for  a  benefit,  or  liability  in 
such  matters  as  child  support;  (3) 
creditors,  potential  creditors,  landlords, 
and  potential  landlords  when  they 
request  employment  data  or  salary 
information  for  purposes  of  processing 
the  employee's  loan,  mortgage,  or 
apartment  rental  application  (when 
information  is  requested  by  telephone, 
only  verification  of  information 
supplied  by  the  caller  will  be  provided); 
(4)  next-of-kin.  voluntary  guardians,  and 
other  representative  or  successor  in 
interest  of  a  deceased  or  incapacitated 


employee  or  former  employee;  (5) 
unions  recognized  as  exclusive 
bargaining  representatives  under  5 
U.S.C.  chapter  71,  arbitrators,  and  other 
parties  responsible  for  the 
administration  of  the  Federal  labor- 
management  program  if  needed  in  the 
performance  of  their  authorized  duties; 
(6)  private  creditors  for  the  purpose  of 
garnishing  wages  of  an  employee  if  a 
debt  has  been  reduced  to  a  judgment;  (7) 
authorized  Federal  and  non-Federal 
entities  for  use  in  approved  computer 
matching  efforts,  limited  to  those  data 
elements  considered  necessary  in 
making  a  determination  of  eligibility 
under  particular  benefit  programs 
administered  by  those  agencies  or 
entities,  to  improve  program  integrity, 
and  to  collect  debts  and  other  monies 
owed  to  those  agencies  or  entities  or  to 
the  Bureau  of  the  Public  Debt;  (8) 
contractors  of  the  Bureau  for  the 
purpose  of  processing  personnel  and 
administrative  records;  (9)  other 
Federal,  State,  or  local  agencies  in 
connection  with  the  hiring  or  retention 
of  an  individual,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  issuance  of  a  license, 
contract,  grant,  or  other  benefit;  (10) 
Congressional  offices  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(11)  other  Federal  agencies  to  effect 
salary  or  administrative  offset  for  the 
purpose  of  collecting  a  debt,  except  that 
addresses  obtained  &om  the  Internal 
Revenue  Service  shall  not  be  disclosed 
to  other  agencies;  (12)  consumer 
reporting  agencies,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service  to  obtain  credit  reports; 
(13)  debt  collection  agencies,  including 
mailing  addresses  obtained  from  the 
Internal  Revenue  Service,  for  debt 
collection  services;  (14)  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (15)  a  court,  magistrate,  or 
achninistrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena;  (16)  third  parties  during 
the  course  of  an  investigation  to  the 
extent  neces^&ry  to  obtain  information 
pertinent  to  the  investigation. 
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DISCLOSURE  TO  CONSUMER  REPORTING 
AQENOES: 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 

POUOES  AND  PRACnCES  FOR  STORING, 
RETRIEVMG,  ACCESS«4Q,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microform, 
and  electronic  media. 

retmevabiuty: 
By  name  or  social  security  number. 

safeguards: 

These  records  are  maintained  in 
controlled  access  areas.  Identification 
cards  are  verified  to  ensure  that  only 
authorized  personnel  are  present. 
Electronic  records  are  protected  by 
restricted  access  procedures,  including 
the  use  of  passwords  and  sign-on 
protocols  which  are  periodically 
changed.  Only  employees  whose  oiBcial 
duties  require  access  are  allowed  to 
view,  administer,  and  control  these 
records.  Copies  of  records  maintained 
on  computer  have  the  same  limited 
access  as  paper  records. 

RETBinON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  National  Archives  and  Records 
Administration  retention  schedules. 
Paper  and  microform  records  ready  for 
disposal  are  destroyed  by  shredding  or 
burning.  Records  in  electronic  media  are 
electronically  erased  using  accepted 
techniques. 

SYSTm  MANAGER(S)  AND  ADDRESS: 

Persormel  Records:  Director,  Division 
of  Personnel  Management,  200  Third 
Street,  Parkersburg,  VW  26106-1328. 

Equal  Employment  Opportunity 
Records:  Equal  Employment 
Opportunity  Manager,  200  Third  Street, 
Parkersburg,  WV  26106-1328. 

Administrative  Services  Records: 
Director,  Administrative  Services 
Division,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

Procurement  Records:  Director, 
Division  of  Procurement,  200  Third 
Street,  Paritersburg,  WV  26106-1328. 

Financial  Management  Records: 
Director,  Division  of  Financial 
Management,  200  Third  Street, 
Parkersburg,  WV  26106-1328. 

Retiree  Mailing  Records:  Director, 
Division  of  Data  Services,  200  Third 
Street,  Parkersburg,  WV  26106-1328. 


NOTIFICATION  PROCEDURE: 

Individuals  may  submit  their  requests 
for  determination  of  whether'the  system 
contains  records  about  them  or  for 
access  to  records  as  provided  under 
"Records  Access  Procedures."  Requests 
must  be  made  in  compliance  with  the 
applicable  regulations  (31  CFR  part  1, 
subpart  C).  Requests  which  do  not 
comply  fully  with  these  procedures  may 
result  in  noncompliance  with  the 
request,  but  will  be  answered  to  the 
extent  possible. 

RECORD  ACCESS  PROCEDURES: 

(1)  A  request  for  access  to  records 
must  be  in  writing,  signed  by  the 
individual  concerned,  identify  the 
system  of  records,  and  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  If  the  individual  is 
seeking  access  in  person,  identity  may 
be  established  by  the  presentation  of  a 
single  official  document  bearing  the 
individual's  photograph  or  by  the 
presentation  of  two  items  of 
identification  without  the  photograph 
but  showing  a  name  and  signature.  If  the 
individual  is  seeking  access  by  mail, 
identity  may  be  established  by 
presenting  a  signature,  address,  and  one 
other  identifier  such  as  a  photocopy  of 
an  official  document  bearing  the 
individual's  signature.  The  Bureau  of 
the  Public  Debt  reserves  the  right  to 
require  additional  verification  of  an 
individual's  identity. 

(2)  The  request  should  be  submitted 
to  the  appropriate  office  as  shown  under 
"System  Managers  and  Addresses" 
above.  The  request  must  state  whether 
the  requester  wishes  to  be  notified  that 
the  record  exists  or  desires  to  inspect  or 
obtain  a  copy  of  the  record.  If  a  copy  of 
the  record  is  desired,  the  requester  must 
agree  to  pay  the  fees  for  copying  the 
doctiments  in  accordance  with  31  CFR 
1.26(d)(2){ii). 

CONTESTMQ  RECORD  PROCBXJRES: 

(1)  A  request  by  an  individual 
contesting  the  content  of  records  or  for 
correction  of  records  must  be  in  writing, 
signed  by  the  individual  involved, 
identify  the  system  of  records,  and 
clearly  state  that  the  request  is  made 
pursuant  to  the  Privacy  Act  of  1974.  If 
the  request  is  made  in  person,  identity 
may  be  established  by  the  presentation 
of  a  single  official  document  bearing  the 
individual's  photograph  or  by  the 
presentation  of  two  items  of 
identification  without  the  photograph 
but  instead  showing  a  name  and 
signature.  If  the  request  is  made  by  mail, 
identity  may  be  established  by  the 
presentation  of  a  signature,  address,  and 
one  other  identifier  such  as  a  photocopy 
of  an  official  document  bearing  the 


individual's  signature.  The  Bureau  of 
the  Public  Debt  reserves  the  right  to 
require  additional  verification  of  an 
individual's  identity.  (2)  The  initial 
request  should  be  submitted  to  the 
appropriate  office  as  shown  under 
"System  Managers  and  Addresses" 
above.  (3)  The  request  should  specify: 
(a)  The  dates  of  records  in  question,  (b) 
the  specific  records  alleged  to  be 
incorrect,  (c)  the  correction  requested, 
and  (d)  the  reasons.  (4)  The  request 
must  include  available  evidence  in 
support  of  the  request. 

Appeals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  signed  by  the  individual 
involved,  identify  the  system  of  records, 
and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  If 
the  individual  is  making  an  appeal  in 
person,  identity  may  be  established  by 
the  presentation  of  a  single  official 
document  bearing  the  individual's 
photograph  or  by  the  presentation  of 
two  items  of  identification  without  the 
photograph  but  showing  a  name  and 
signature.  If  the  individual  is  making  an 
appeal  by  mail,  identity  may  be 
estabUshed  by' the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau  of 
the  Public  Debt  reserves  the  right  to 
require  additional  verification  of  an 
individual's  identity. 

(2)  Appellate  determinations  will  be 
made  by  the  Commissioner  of  the  Public 
Debt  or  the  delegate  of  such  officer. 
Appeals  should  be  addressed  to,  or 
delivered  personally  to:  Chief  Counsel, 
Bureau  of  the  Public  Debt,  999  E  Street, 
NW,  Room  503,  Washington,  DC  20239- 
0001  (or  as  otherwise  provided  for  in 
the  applicable  appendix  to  31  CFR  part 
1,  subpart  C),  within  35  days  of  the 
individual's  receipt  of  the  initial  denial 
of  the  requested  correction. 

(3)  An  appeal  must  be  marked 
"Ptivacy  Act  Amendment  Appeal"  and 
specify:  (a)  The  records  to  which  the 
appeal  relates,  (b)  the  date  of  the  initial 
request  made  for  correction  of  the 
records,  and  (c)  the  date  the  initial 
denial  of  the  request  for  correction  was 
received. 

(4)  An  appeal  must  also  specify  the 
reasons  for  the  requester's  disagreement 
with  the  initial  denial  of  correction  and 
must  include  any  applicable  supporting 
evidence. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  subject  of  the  record, 
authorized  representatives,  supervisors, 
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employers,  medical  personnel,  other 
employees,  other  Federal.  State,  or  local 
agencies,  and  commercial  entities. 

EXEMPT10M8  CUUMEO  F04«  THE  SYSTBlt: 

None. 
Tnmaury/BPO  002 

SYSTEM  NAME: 

United  States  Savings  Type 
Secxirities. 

SYSTEM  LOCATION: 

Bureau  of  the  Public  Debt: 
Washington.  IX;  Parkersburg,  VW. 
Federal  Reserve  Banks  and  Branches 
located  at:  Atlanta.  GA;  Baltimore.  MD; 
Birmingham.  AL;  Boston.  MA;  Buffalo. 
NfY:  Charlotte,  NC;  Chicago.  IL; 
Cincinnati.  OH;  Cleveland.  OH;  Dallas. 
TX;  Denver.  CO;  Detroit.  MI;  El  Paso. 
Tx;  Houston.  TX;  )acksonviIle.  FL; 
Kansas  Qty,  MO;  Little  Rock.  AR;  Los 
Angeles,  CA;  Louisville.  KY;  Memphis, 
TN;  Miami,  FL;  Minneapolis,  MN; 
Nashville,  TN;  New  Orleans.  LA;  New 
York.  NY:  Oklahoma  City.  OK;  Omaha. 
NE;  Philadelphia.  PA;  Pittsburgh.  PA; 
Portland.  OR;  Richmond.  VA;  Salt  Lake 
City,  UT;  San  Antonio.  TX;  San 
Francisco.  CA;  Seattle.  WA;  and  St. 
Louis,  MO. 

CATEOOWES  OF  MOIVSUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  owners  of, 
claimants  to.  persons  entitled  to.  and 
inquirers  concerning  United  States 
savings-type  securities  and  interest 
thereon — including,  but  not  limited  to. 
United  States  Savings  Bonds.  Savings 
Notes,  Retirement  Plan  Bonds,  and 
Individual  Retirement  Bonds. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
registration,  issuance,  and 
correspondence  in  connection  with 
issuance  of  savings-type  seoirities.  This 
category  includes  records  of  current 
income  savings  bonds  processed  under 
an  automated  system  which  will  permit 
access  by  selected  Federal  Reserve 
Banks  and  Branches.  (2)  Holdings: 
Records  documenting  ownership,  status, 
payments  by  date  and  account  numbers, 
and  inscription  information;  interest 
activity;  correspondence  in  connection 
with  notice  of  change  of  name  and 
address;  non-receipt  or  over-  or 
underpayments  of  interest  and 
principal;  and  numerical  registers  of 
ownership.  Such  records  include 
information  relating  to  savings-type 
securities  held  in  safekeeping  in 
conjunction  with  the  Department's 
program  to  deliver  such  securities  to  the 
owners  or  persons  entitled.  This 
category  includes  records  of  current 


income  savings  bonds  processed  under 
an  automated  system  which  will  permit 
access  by  selected  Federal  Reserve 
Banks  and  Branches.  (3)  Transactions 
(redemptions,  payments,  and  reissues): 
Records,  which  include  securities 
transaction  requests;  interest  activity; 
legal  papers  supf>orting  transactions; 
applications  for  disposition  or  payment 
of  securities  and/or  interest  thereon  of 
deceased  or  inca{>acitated  owners; 
records  of  retired  securities;  and 
payment  records.  This  category  includes 
records  of  current  income  savings  bonds 
processed  under  an  automated  system 
which  will  permit  access  by  selected 
Federal  Reserve  Banks  and  Branches.  (4) 
Claims:  Records  including 
correspondence  concerning  lost,  stolen, 
destroyed  or  mutilated  savings-type 
secimties;  bonds  of  indemnity;  legal 
documents  supporting  claims  for  reUef; 
and  records  of  caveats  entered.  (5) 
Inquiries:  Records  of  correspondence 
with  individuals  who  have  requested 
information  concerning  savings-type 
securities  and/or  interest  thereon. 

AUTHOWTY  FOM  MAMTENANCC  OF  THE  SYSTBM: 

31  U.S.C.  3101,  et  seq.  and  5  U.S.C. 
301. 

PURP08E(S): 

Information  in  this  system  of  records 
is  collected  and  maintained  to  enable 
Public  Debt  and  its  agents  to  issue 
savings  bonds,  to  process  transactions, 
to  make  payments,  and  to  identify 
owners  and  their  accounts. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SVSTEM,  MCLUOtNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  or  information  firom  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  to:  (1) 
Agents  or  contractors  of  the  Department 
for  the  purpose  of  administering  the 
public  debt  of  the  United  States;  (2) 
next-of-kin.  voluntary  guardian,  legal 
representative  or  successor  in  interest  of 
a  deceased  or  incapaatated  owner  of 
securities  and  others  entitled  to  the 
reissue,  distribution,  or  payment  for  the 
purpose  of  assuring  equitable  and 
lawful  disposition  of  securities  and 
interest;  (3)  either  co-owner  for  bonds 
registered  in  that  form  or  to  the 
beneficiary  for  bonds  registered  in  that 
form,  provided  that  acceptable  proof  of 
death  of  the  owner  is  submitted:  (4)  the 
Internal  Revenue  Service  for  the 
purpose  of  facilitating  collection  of  the 
tax  revenues  of  the  United  States;  (5)  the 
Department  of  Justice  in  connection 
with  lawsuits  to  which  the  Department 
of  the  Treasury  is  a  party  or  to  trustees 
in  bankruptcy  for  the  purpose  of 
carrying  out  their  duties;  (6)  the 


Veterans  Administration  and  selected 
veterans  publications  for  the  purpose  of 
locating  owners  or  other  persons 
entitled  to  undeliverable  bonds  held  in 
safekeeping  by  the  Department;  (7)  other 
federal  agencies  to  efl^ect  salary  or 
administrative  offset  for  the  purpose  of 
collecting  debts;  (8)  a  consumer 
repoctiiig  agency,  including  maiUng 
addiMaas  (Gained  from  the  Internal 
Revenue  Service,  to  obtain  credit 
reports;  (9)  a  debt  collection  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service,  for 
debt  collection  services;  (10)  contractors 
conducting  Treasury-sponsored 
surveys,  polls,  or  statistical  analyses 
relating  to  the  marketing  or 
administration  of  the  public  debt  of  the 
United  States;  (11)  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (12)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  in 
response  to  a  subpoena;  (13)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(14)  disclose  through  computer 
matching  information  on  individuals 
owing  debts  to  the  Bureau  of  the  Public 
Debt  to  other  Federal  agencies  for  the 
purpose  of  determining  whether  the 
debtor  is  a  Federal  employee  or  retiree 
receiving  payments  which  may  be  used 
to  collect  the  debt  through 
administrative  or  salary  offset;  (15) 
disclose  through  computer  matching 
information  on  holdings  of  savings-type 
securities  to  requesting  Federal  agencies 
under  approved  agreements  limiting  the 
information  to  that  which  is  relevant  in 
making  a  determination  of  eligibility  for 
Federal  benefits  administered  by  those 
agencies;  and  (16)  disclose  through 
computer  matching,  information  on 
individuals  with  whom  the  Bureau  of 
the  Public  Debt  has  lost  contact,  to  other 
Federal  agencies  for  the  purpose  of 
utilizing  letter  forwarding  services  to 
advise  these  individuals  that  they 
should  contact  the  Bureau  about 
returned  payments  and/or  matured 
unredeemed  securities. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AQENaES: 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a  (b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982.  to  consumer  reporting  agencies 
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to  encourage  repayment  of  an  overdue 
debt. 

POUOES  AND  PlUCnCCt  FOR  STOMNQ, 
RCTMKVMO,  SAKQUAMMNO.  RETAMMQ,  AND 
DIBFOMIQ  OF  NCCONOa  M  THE  SYSTBe 

STORAQE: 

Records  in  this  system  are  stored  in 
their  original  form  in  file  cabinets,  or  as 
information  in  electronic  media,  or  on 
microform. 

nrnMEVAMUTY: 

Information  can  be  retrieved 
alphabetically  by  name,  address,  and 
period  of  time  secimty  was  issued,  by 
bond  serial  numbers,  or,  in  some  cases, 
numerically  by  social  security  number. 
In  the  case  of  securities,  except  Series  G 
savings  bonds,  registered  in  more  than 
one  name,  information  relating  thereto 
can  be  retrieved  only  by  the  name,  or, 
in  some  cases,  the  social  seciuity 
number  of  the  first-named  co-owner.  In 
the  case  of  gift  bonds  inscribed  with  the 
social  security  number  of  the  purchaser, 
bonds  are  retrieved  imder  that  number, 
or  by  bond  serial  number. 

SAFEQUANDS: 

Information  is  contained  in  secure 
buildings  or  in  areas  which  are 
occupied  either  by  officers  and 
responsible  employees  of  F^ublic  Debt 
who  are  subject  to  personnel  screening 
procedures  and  to  the  Treasury 
Department  Code  of  Conduct  or  by 
agents  of  Public  Debt  who  are  required 
to  maintain  proper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  imable 
to  retrieve  information  in  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 
Additionally,  for  those  categories  of 
records  stored  in  computers  with  on- 
line terminal  access,  the  information 
cannot  be  accessed  without  proper 
passwords  and  preauthorized  functional 
capability. 


RETENTION  AND  DISPOSAL: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  United  States 
Government  and  the  persons  affected,  or 
otherwise  until  they  are  no  longer 
historically  significant.  Other  records 
are  disposed  of  at  varying  intervals  in 
accordance  with  records  retention 
schedules  reviewed  and  approved  by 


the  National  Archives  and  Records 
Administration  (NARA).  All  records  are 
destroyed  by  shredding,  incineration,  or 
maceration.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 

SYSTEM  MA»M0ER(8)  AND  ADONCSS: 

Assistant  Coimnissioner,  Savings 
Bond  Operations  Office,  Parkersburg, 
WV  26106-1328. 

NOTIFICATION  PROCBXINE: 

Individuals  may  submit  their  requests 
for  determinatioa  if  the  system  contains 
records  pertaining  to  them  or  for  access 
to  records  as  provided  under  "Record 
Access  Procedures."  Contesting  records 
procedures  or  requests  for  correction  of 
records  and  appeals  from  an  initial 
denial  of  a  request  for  correction  of 
records  may  be  submitted  as  provided 
imder  the  applicable  heading  below. 

RBXNK)  ACCESS  PROCEOUna: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1,  subpart  C). 
Requests  which  do  not  comply  fully 
with  these  procedures  may  result  in 
noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 

(1)  Requests  by  individuals  about 
securities  they  own:  (a)  For  current 
income  savings  bonds:  Individuals  may 
make  inquiries  at  a  Federal  Reserve 
Bank  or  Branch  or  directly  to  the  Bureau 
of  the  Public  Debt,  Savings  Bond 
Operations  Office,  Division  of 
Transactions  and  Rulings,  Parkersburg, 
WV  26106-1328.  (304)  480-6112.  If  the 
particular  Federal  Reserve  Bank  or 
Branch  cannot  access  the  particular 
record,  the  individual  will  be  advised  to 
contact  the  Savings  Bond  Operations 
Office.  Individuals  should  provide 
sufficient  information,  including  their 
address  and  social  security  number,  to 
identify  themselves  as  owner  or 
coowner  of  the  securities.  They  should 
provide  sufficient  information  to 
identify  the  securities;  this  would 
include  the  series,  approximate  date  of 
issue,  serial  number,  form  of 
registration,  and,  except  for  Series  G 
Savings  Bonds  registered  in 
coownership  form,  the  name  and  social 
security  number  of  the  first-named 
coowner.  If  a  Case  Identification 
Number  is  known,  that  should  be 
provided,  (b)  For  all  other  types  of 
securities  covered  by  this  system  of 
records:  Individuals  should  contact  the 
following:  Bureau  of  the  Public  Debt, 


Savings  Bond  Operations  Office, 
Division  of  Transactions  and  RuUngs, 
Parkersburg,  WV  26106-1328,  (304) 
480-6112.  Individuals  should  provide 
sufficient  information,  including  their 
address  and  social  security  number,  to 
identify  themselves  as  owner  or 
coowner  of  the  securities.  Individuals 
should  provide  sufficient  information  to 
identify  the  securities,  such  as  type  or 
series  of  security,  approximate  date  of 
issue,  serial  number,  form  of 
registration,  and  the  name  and  social 
security  number  of  the  first-named 
coowner,  or  in  the  case  of  gift  bonds  the 
social  security  number  of  the  purchaser 
if  that  number  was  used. 

(2)  Requests  by  anyone  other  than 
individuals  about  securities  they  own 
must  contain  sufficient  information  to 
identify  the  securities;  this  would 
include  type  or  series  of  securities, 
approximate  date  of  issue,  serial 
number,  and  form  of  registration.  These 
requests  will  be  honored  only  if  the 
identity  and  right  of  the  requester  to  the 
information  have  been  established. 
Requests  should  be  sent  to  the 
following:  Bureau  of  the  Public  Debt, 
Savings  Bond  Operations  Office, 
Division  of  Transactions  and  Rulings, 
Parkersburg,  WV  26106-1328,  (304) 
480-6112.  (a)  Requests  by  a  beneficiary 
for  information  concerning  seciirities 
registered  in  beneficiary  form  must  be 
accompanied  by  the  name  and  social 
security  number  of  the  owner  and  by 
proof  of  death  of  the  registered  owner, 
(b)  Requests  for  records  of  holdings  or 
other  information  concerning  a 
deceased  or  incapacitated  individual 
should  be  accompanied  either  by 
evidence  of  the  requester's  appointment 
as  legal  representative  of  the  estate  of 
the  individual  or  by  a  statement 
attesting  that  no  such  representative  has 
been  appointed  and  giving  the  nature  of 
the  relationship  between  the  requester 
and  the  individual. 

CONTESTMO  RECORD  PROCEDURES: 

(1)  A  request  by  an  individual 
contesting  the  content  of  records  or  for 
correction  of  records  should  be  in 
writing,  be  signed,  and  clearly  state  that 
the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974. 

(2)  The  request  for  correction  should 
specify:  (a)  The  dates  of  the  prior 
correspondence  concerning  the  records 
in  question;  (b)  the  specific  records 
alleged  to  be  incorrect;  (c)  the  correction 
requested;  and  (d)  the  reasons  therefor. 

(3)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

14)  The  request  for  correction  should 
be  sent  to:  Director,  Division  of 
Transactions  and  Rulings,  Savings  Bond 
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Operations  Office,  Bureau  of  the  Public 
Debt.  Parkersburg,  WV  26106-1328, 
(304)  480-6112. 

Appeals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  be  signed  by  the  individual 
involved  and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  (2) 
All  appeals  must,  to  be  processed  under 
the  Privacy  Act  procedures,  be  delivered 
to  the  address  set  forth  for  submission 
of  appeals  within  35  days  of  the 
individual's  receipt  of  the  initial  denial 
of  the  requested  correction.  (3)  All 
appeals  must  spiedfy:  (a)  The  records  to 
which  the  appeal  relates,  (b)  the  date  of 
the  initial  request  made  for  correction  of 
the  records,  and  (c)  the  date  that  initial 
denial  of  the  request  for  correction  was 
received.  (4)  Ail  appeals  must  also 
specify  the  reasons  for  the  requester's 
disagreement  with  the  initial  denial  of 
correction  and  must  include  any 
applicable  supporting  evidence. 

(5)  Appellate  determinations  will  be 
made  by  the  Commissioner  of  the  Public 
Debt  or  the  delegate  of  such  officer. 
Appeals  should  be  addressed  to,  or 
delivered  personally  to  the  following: 
Privacy  Act  Amendment  Appeal,  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury,  999  E 
Street,  Room  503.  Washington.  DC 
20239-0001.  or  as  otherwise  provided 
in  the  applicable  appendix  to  31  CFR 
part  1.  subpart  C. 

RECOm)  SOURCE  CATEQOWES: 

Information  on  records  in  this  system 
is  furnished  by  the  individuals  or  their 
authorized  representatives  as  listed  in 
"Categories  of  Individuals"  and  issuing 
agents  for  securities  or  is  generated 
within  the  system  itself. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Trwsury/BPO  .003 
SYSTEM  NAME: 

United  States  Securities  (Other  than 
Savings  Type  Securities)  —  Treasury/ 
BPD. 

SYSTEM  LOCATION: 

Bureau  of  the  Public  Debt: 
Washington.  EX:;  Parkersburg,  WV; 
Federal  Reserve  Banks  and  Branches 
located  at:  Atlanta,  GA;  Baltimore,  MD; 
Birmingham.  AL;  Boston.  MA;  BuHialo. 
NY;  Charlotte,  NC;  Chicago.  IL; 
Cincinnati,  OH:  Cleveland.  OH;  Dallas, 
TX;  Denver,  CO;  Detroit,  MI;  El  Paso, 
TX;  Houston,  TX;  Jacksonville,  FL; 
Kansas  City.  MO;  Little  Rock.  AR;  Los 
Angeles,  CA;  Louisville,  KY;  Memphis, 
TN;  Miami,  FL;  MinneapoHs.  MN; 


Nashville.  TN;  New  Orleans,  LA;  New 
York,  NY;  Oklahoma  Qty,  OK;  Omaha. 
NE;  Philadelphia,  PA;  Pittsburg,  PA; 
Portland,  OR;  Richmond,  VA;  Salt  Lake 
Qty.  UT;  San  Antonio,  TX;  San 
Francisco,  CA;  Seattle,  WA;  and  St. 
Louis,  MO. 

CATEOOWCS  OF  MDIVIMALS  COVERED  BY  TME 

system: 

Present  and  former  owners  of, 
subscribers  to.  claimants  to,  persons 
entitled  to,  and  inquirers  concerning 
United  States  Treasury  securities 
(except  savings-type  securities)  and 
interest  thereon  and  such  securities  for 
which  the  Treasury  acts  as  agent 
including,  but  not  limited  to.  Treasury 
Bonds,  Notes,  and  Bills;  Adjusted 
Service  Bonds;  Armed  Forces  Leave 
Bonds;  and  Federal  Housing 
Administration  Debentures. 

CATEOOMKS  Of  RCCOmX  M  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
tenders,  bids,  subscriptions,  advices  of 
shipment,  requests  (applications)  for 
original  issue,  and  correspondence 
concerning  erroneous  issue  and 
nonreceipt  of  securities.  (2)  Holdings: 
Records  of  ownership  and  interest 
activity  on  registered  or  recorded  United 
States  securities  (other  than  savings- 
type  securities);  records  about  fees  for 
TREASURY  DIRECT  accounts  exceeding 
a  stipulated  amount:  change  of  name 
and  address  notices;  correspondence 
concerning  errors  in  registration  or 
recordation;  nonreceipt  or  over-  and 
underpayments  of  interest  and 
principal;  records  of  interest  activity; 
records  of  unclaimed  accounts;  and 
letters  concerning  the  New  York  State 
tax  exemption  for  veterans  of  World 
War  I.  (3)  Transactions  (redemptions, 
payments,  reissues,  transfers,  and 
exchanges):  Records  which  include 
securities  transaction  requests;  records 
about  fees  for  definitive  securities 
issued;  legal  papers  supporting 
transactions;  applications  for  transfer, 
disposition,  or  payment  of  securities  of 
deceased  or  incompetent  owners; 
records  of  Federal  estate  tax 
transactions;  certificates  of  ownership 
covering  paid  overdue  bearer  securities: 
records  of  erroneous  redemption 
transactions;  records  of  retired 
securities;  and  payment  records.  (4) 
Claims:  Records  including 
correspondence  concerning  lost,  stolen, 
destroyed,  or  mutilated  United  States 
securities  (other  than  savings-type 
securities)  or  securities  for  which  the 
Treasury  acts  as  agent  and  interest 
coupons  thereon;  bonds  of  indemnity; 
legal  documents  supporting  claims  for 
relief;  and  records  of  caveats  entered.  (5) 
Inquiries:  Records  of  correspondence 


with  individuals  who  have  requested 
information  concerning  United  States 
Treasury  securities  (other  than  savings- 
type  securities)  or  securities  for  which 
the  Treasury  acts  as  agent.  (6)  All  of  the 
above  categories  of  records  except  "(4) 
Claims"  include  records  of  Treasury 
bills,  notes,  and  bonds  in  the 
TREASURY  DIRECT  Book-entry 
Seciuities  System.  (7)  Records  in 
connection  with  the  commercial  book- 
entry  system  relate  to  information  on 
tenders  and  in  accounts  maintained  in 
the  system. 

AUTNOMTY  FOa  MAafTENANCE  Of  TNE  tVSTBI: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C 
301. 

ammNE  uses  of  records  mamtamed  m  the 

SYSTEM,  MCLUOMQ  CATEOORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  to:  (1) 
Agents  or  contractors  of  the  Department 
for  the  purpose  of  administering  the 
public  debt  of  the  United  States;  (2) 
next-of-kin,  voluntary  guardian,  legal 
representative  or  successor  in  interest  of 
a  deceased  or  incapacitated  owner  of 
seciuities  and  others  entitled  upon 
transfer,  exchange,  distribution,  or 
pajrment  for  the  purpose  of  assuring 
equitable  and  lawful  disposition  of 
securities  and  interest;  (3)  any  of  the 
owners  if  the  related  securities  are 
registered  or  recorded  in  the  names  of 
two  or  more  owners;  (4)  the  Internal 
Revenue  Service  for  the  purpose  of 
facilitating  the  collection  of  the  tax 
revenues  of  the  United  States;  (5)  the 
Department  of  Justice  in  connection 
with  lawsuits  to  which  the  Department 
of  the  Treasury  is  a  party  or  to  trustees 
in  bankruptcy  for  the  purpose  of 
carrying  out  their  duties;  (6)  the 
Veterans  Administration  when  it  relates 
to  the  holdings  of  Armed  Forces  Leave 
Bonds  to  facilitate  the  redemption  or 
disposition  of  these  securities;  (7)  other 
federal  agencies  to  effect  salary  or 
administrative  offset  for  the  purpose  of 
collecting  debts:  (8)  a  consumer 
reporting  agency,  including  maiUng 
addresses  obtained  &om  the  Internal 
Revenue  Service,  to  obtain  credit 
reports;  (9)  a  debt  collection  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service,  for 
debt  collection  services:  (10)  contractors 
conducting  Treasury-sponsored 
surveys,  polls,  or  statistical  analyses 
relating  to  marketing  or  administration 
of  the  pubUc  debt  of  the  United  States; 
(11)  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
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implementing,  a  statute,  rule, 
regulation,  order,  or  license;  (12)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  in 
response  to  a  subpoena;  (13)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(14)  disclose  through  computer 
matching  information  on  individuals 
owing  debts  to  the  Bureau  of  the  Public 
Debt  to  other  Federal  agencies  for  the 
purpose  of  determining  whether  the 
debtor  is  a  Federal  employee  or  retiree 
receiving  payments  which  may  be  used 
to  collect  the  debt  through 
administrative  or  salary  offset;  (15) 
disclose  through  computer  matching 
information  on  holdings  of  Treasury 
securities  to  requesting  Federal  agencies 
under  approved  agreements  limiting  the 
information  to  that  which  is  relevant  in 
making  a  determination  of  eligibility  for 
Federal  benefits  administered  by  those 
agencies;  and  (16)  disclose  through 
computer  matching,  information  on 
individuals  with  whom  the  Bureau  of 
the  Public  Debt  has  lost  contact,  to  other 
Federal  agencies  for  the  purpose  of 
utilizing  letter  forwarding  services  to 
advise  these  individuals  that  they 
should  contact  the  Bureau  about 
returned  payments  and/or  matured 
unredeemed  securities. 

DISCLOSURES  TO  CONSUMER  REPORTINQ 
AGENCIES: 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a  (b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 

pouoes  and  practices  for  storing, 
retrieving,  accessmq,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Records  in  this  system  are  stored  in 
their  original  form  in  hie  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 

retrievabiuty: 

Information  can  be  retrieved  by  social 
security  or  account  number,  or,  in  some 
cases,  alphabetically  by  name  or 
numerically  by  security  serial  number. 
In  the  case  of  securities  registered  in 
more  than  one  name,  information 
relating  thereto  can  generally  only  be 
retrieved  by  social  seciuity  number  or 
by  the  name  of  the  first-named  owner. 
Information  about  individuals 


submitting  electronic  bids  can  also  be 
retrieved  by  bidder  identification 
number,  where  such  number  has  been 
assigned. 

safeguards: 

Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or 
in  areas  which  are  occupied  either  by 
ofiicers  and  responsible  employees  of 
the  Department  who  are  subject  to 
personnel  screening  procedures  and  to 
the  Executive  Branch  and  Treasury 
Department  Standards  of  Conduct  or  by 
agents  of  the  Department  who  are 
required  by  the  Department  to  maintain 
proper  control  over  records  while  in 
their  custody.  Additionally,  since  in 
most  cases,  numerous  steps  are  involved 
in  the  retrieval  process,  unauthorized 
persons  would  be  unable  to  retrieve 
information  in  a  meaningful  form. 
Information  stored  in  electronic  media 
is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 
Additionally,  for  those  categories  of 
records  stored  in  computers  with 
terminal  access,  the  information  cannot 
be  obtained  or  modified  without  proper 
passwords  and  preauthorized  functional 
capability. 

RETENTION  AND  DISPOSAL: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  U.S.  Government  and  the 
persons  affected,  or  otherwise  until  they 
are  no  longer  historically  significant. 
Other  records  are  disposed  of  at  varying 
intervals  in  accordance  with  records 
retention  schedules  reviewed  and 
approved  by  the  National  Archives  and 
Recprds  Administration  (NARA).  All 
records  are  destroyed  by  shredding, 
incineration,  or  maceration.  Records  in 
electronic  media  are  electronically 
erased  using  accepted  techniques. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Records  relating  to  information 
contained  in  the  commercial  book-entry 
system:  Assistant  Commissioner,  Office 
of  Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-0001. 

All  other  records:  Assistant 
Commissioner,  Office  of  Securities  and 
Accounting  Services,  Bureau  of  the 
Public  Debt  J'arkersburg.  WV  26106- 
1328. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  their  requests 
for  determination  if  the  system  contains 
records  pertaining  to  them  or  for  access 


to  records  as  provided  under  "Records 
access  procedures"  and  "Requests  for 
access  to  records."  Contesting  records 
procedures  or  requests  for  correction  of 
records  and  appeals  from  an  initial 
denial  of  a  request  for  correction  of 
records  may  be  submitted  as  provided 
under  the  applicable  heading  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1,  subpart  C). 
Requests  which  do  not  comply  fully 
with  these  procedures  may  result  in 
noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1) . 
Requests  by  individuals  for  information 
relating  to  records  contained  in  the 
commercial  book-entry  system  should 
be  directed  to  the  Assistant 
Commissioner,  Office  of  Financing, 
Bureau  of  the  Public  Debt,  Washington, 
DC  20239-0001. 

(2)  Requests  by  individuals  about 
securities  they  own:  (a)  For  Treasury 
bills,  notes,  or  bonds  held  in  the 
TREASURY  DIRECT  Book-entry 
Securities  System:  Individuals  may 
contact  the  nearest  Federal  Reserve 
Bank  or  Branch  or  the  Bureau  of  the 
Public  Debt  as  listed  in  the  appendix  1 
to  this  system  of  records.  Individuals 
should  provide  sufficient  information, 
including  their  social  security  number, 
to  identify  themselves  as  owners  of 
securities  and  sufficient  information, 
including  account  number,  to  identify 
their  TREASURY  DIRECT  account. 

(b)  For  all  other  categories  of  records 
in  this  system  of  records:  Individual 
owners  should  contact:  Assistant 
Commissioner,  Office  of  Securities  and 
Accounting  Services,  Bureau  of  the 
Public  Debt,  Parkersburg,  WV  26106- 
1328.  Requests  should  contain 
information  to  identify  themselves 
including  name,  address,  and  social 
security  number;  the  type  of  security 
involved  such  as  a  registered  note  or 
bond,  an  Armed  Forces  Leave  Bond, 
etc.;  and,  to  the  extent  possible,  specify 
the  loan,  issue  date,  denomination, 
exact  form  of  registration,  and  other 
information  about  the  seciuities. 

(3)  Requests  by  individuals  who  are 
representatives  of  owners  or  their 
estates  require  appropriate  authority 
papers.  Write  to:  Assistant 
Commissioner,  Office  of  Securities  and 
Accoimting  Services,  Bureau  of  the 
Public  Debt,  Parkersburg,  WV  26106- 
1328,  to  obtain  information  on  these 
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requirements.  (4)  In  all  cases:  The 
request  for  information  will  be  honored 
only  if  the  identity  and  right  of  the 
requester  to  the  information  have  been 
established. 

COMTESTINQ  RECORDS  PROCSDURES: 

(1)  A  request  by  an  individual 
contesting  records  procedures  or  for 
correction  of  records  should  be  in 
writing,  be  signed,  and.  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request 
should  specify:  (a)  The  dates  of  the  prior 
correspondence  with  the  Bureau  or  a 
Federal  Reserve  Bank  or  Branch 
concerning  the  records  in  question,  (b) 
the  specific  records  involved,  (c)  the 
change  or  correction  requested,  and  (d) 
the  reasons  therefor.  (3)  The  request 
must  include  any  available  evidence  in 
support  of  the  request  and  should  be 
sent  to:  Assistant  Commissioner.  Office 
of  Financing.  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-0001.  for 
requests  concerning  information  relating 
to  records  contained  in  the  commercial 
book -entry  system;  for  all  other  records 
Assistant  Commissioner,  Office  of 
Securities  and  Accounting  Services. 
Bureau  of  the  Public  Debt.  Parkersburg, 
WV  26106-1328,  for  all  other  requests. 

App>eals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  ht)m  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  be  signed  by  the  individual 
involved,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be 
handled  under  the  Privacy  Act 
procedures,  be  delivered  to  the  address 
set  forth  for  submission  of  appeals 
within  35  days  of  the  individual's 
receipt  of  the  initial  denial  of  the 
requested  correction.  (3)  All  app>eals 
must  specify:  (a)  The  records  to  which 
the  appeal  relates,  (b)  the  date  the  initial 
request  for  correction  of  the  records  was 
made,  and  (c)  the  date  that  initial  denial 
of  the  request  for  correction  was 
received.  (4)  All  appeals  must  also 
specify  the  reasons  for  the  requester's 
disagreement  with  the  initial  denial  of 
correction  and  must  include  any 
applicable  supporting  evidence.  (5) 
Appeals  should  be  addressed  to  the 
Commissioner.  Bureau  of  the  Public 
Debt.  Washington,  DC  20239-0001,  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  part  1.  subpart  C. 

RECORD  SOURCE  CATEOOnCS: 

Information  contained  in  records  in 
the  system  is  furnished  by  the 
individuals  or  their  authorized 
representatives  as  listed  in  "Categories 


of  Individuals."  or  is  generated  within 
the  system  itself. 

EXEMPTIONS  CLAIfcCD  FOR  THE  SYSTEI*: 

None. 
Appendix  of  TREASURY  DIRECT  contacts. 

This  appendix  lists  the  places  that  may  be 
contacted  by  individuals  when  inquiring 
about  their  securities  accounts  maintained 
in  TREASURY  DIRECT.  The  initials  "FRB ' 
stand  for  Federal  Reserve  Bank  or  Branch. 

FHB  AUanIa 

Visits:  104  Marietta  Street.  NW,  Atlanta. 

Georgia; 
Mail:  Securities  Service  Dept.,  104  Marietta 

St.,  NW.  Atlanta,  GA  30303;  Telephone: 

(recording)  404-521-6657;  (other)  404- 

521-8673. 

FEB  Baltimore 

Visits:  502  South  Sharp  Street.  Baltimore. 

Maryland; 
Mail:  PO  Box  1378.  Baltimore.  MD  21203; 

Telephone:  (recording)  301-576-3500: 

(other)  301-576-3300 

FRB  Birmingham 

Visits:  1801  Fifth  Avenue,  North, 
Birmingham,  Alabama: 

Mail:  PO  Box  830447.  Birmingham,  AL 
35283-0447;  Telephone:  (recording)  205- 
731-8702;  (other)  205-731-6708. 

FBB  Boston 

Visits:  600  Atlantic  Avenue.  Boston, 

Massachusetts; 
Mail:  PO  Box  2076.  Boston.  MA  02106: 

Telephone:  (recording)  617-973-3805: 

(other)  617-973-3810. 

FRB  Buffalo 

Visits:  160  Delaware  Avenue,  Buffalo,  New 

York: 
Mail:  PO  Box  961.  Buffalo.  NY  14240-^)961; 

Telephone:  (recording)  716-849-5158; 

(other)  716-849-5000. 

FRB  Charlotte 

Visits:  530  Ea«t  Trade  Street,  Charlotte,  North 

Carolina; 
Mail:  PO  Box  30248,  Charlotte,  NC  28230:  . 

Telephone:  (recording)  704-356-2424; 

(other)  704-356-2100. 

FRB  Chicago 

Visits:  230  South  LaSalle  Street,  Chicago. 

Illinois; 
Mail:  PO  Box  834.  Chicago,  IL  60690; 

Telephone:  (recording)  312-786-1110; 

(other)  312-322-5369. 

FRB  Cincinnati 

Visits:  ISO  East  Fourth  Street,  Cincinnati, 
Ohio;  Mail:  PO  Box  999,  Qncinnati,  OH 
45102;  Telephone:  513-721-4787.  ext.  334. 

FRB  Cleveland 

VisiU:  1455  East  Sixth  Street.  Geveland. 
Ohio;  Mail:  PO  Bex  6387.  Cleveland.  OH 
44101;  Telephone:  (recording)  216-579- 
2490:  (other)  216-57»-2000. 

FRB  Dallas 

Visits:  2200  North  Pearl  Street,  Dallas.  Texas; 


Mail:  PO  Box  655906  Dallas.  TX  75265-5906: 
Telephone:  (recording):  214-922-6100 
(other)  214-922-6770. 

FRB  Denver 

Visits:  1020 16th  Street,  Denver.  Colorado; 
Mail:  PO  Box  5228.  Denver,  CO  80217-5228; 

Telephone:  (recording)  303-572^-2475; 

(other)  303-572-2470  or  2473. 

FRB  Detroit 

Visits:  160  West  Fort  Street.  Detroit, 

Michigan; 
Mail:  PO  Box  1059.  Detroit.  MI  48231; 

Telephone:  (recording)  313-963-4936; 

(other)  313-964-6157. 

FRB  El  Paso 

Visits:  301  East  Main.  El  Paso,  Texas; 

Mail:  PO  Box  100,  El  Paso.  TX  79999; 

Telephone:  (recording)  915-521-8295; 

(other)  915-521-8272 

FRB  Houston 

Visits:  1701  San  )acinto  Street.  Houston. 

Texas; 
Mail:  PO  Box  2578,  Houston.  TX  77252; 

Telephone:  713-659-4433. 

FRB  Jacksonville 

Visits:  800  West  Water  Street,  Jacksonville, 

Florida; 
Mail:  PO  Box  2499,  Jackaonville,  FL  32231- 
2499;  Telephone:  (recording)  904-632- 
.     1178;  (other)  904-632-1179. 

FRB  Kansas  City 

Visits:  925  Grand  Avenue,  Kansas  City, 

Missouri: 
Mail:  PO  Box  440.  Kansas  City.  MO  64198; 

Telephone:  (recording)  816-881-2767; 

(other)  816-681-2883. 

FRB  Little  Rock 

Visits:  325  West  Capitol  Avenue,  Little  Rock, 
Arkansas;  Mail:  PO  Box  1261,  Little  Rock, 
AR  72203;  Telephone:  (recording)  501- 
324-8274;  (other)  501-324-8272. 

FBB  Los  Angeles 

Visits:  950  South  Grand  Avenue,  Los 

Angeles.  California: 
Mail:  PO  Box  2077,  Terminal  Annex,  Los 

Angeles.  CA  90051:  Telephone:  213-624- 

7398. 

FRB  Louisville 

Visits:  410  South  Fifth  Street,  Louisville, 

Kentucky; 
Mail:  PO  Box  32710.  Louisville.  KY  40232; 

Telephone:  (recording)  502-568-9240; 

(other)  502-566-9236  or  9238. 

FRB  Memphis 

Visits:  200  North  Main  Street.  Memphis. 

Tennessee; 
Mail:  PO  Box  407,  Memphis,  TN  38101; 

Telephone:  (recording)  901-523-9380; 

(other)  901-523-7171,  ext.  423 

FRB  Miami 

Visits:  9100  NW.  Thirty-Sixth  Street.  Miami. 

Florida; 
Mail:  PO  Box  520847,  Miami.  FL  33152; 

Telephone;  (recording)  305-471-6257; 

(other)  305-471-6497. 
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FRB  Minneapolis 

Visits:  250  Marquette  Avenue,  Minneapolis, 
Minnesota: 

Mail:  250  Marquette  Avenue.  Minneapolis, 
MN  55480;  Telephone:  (recording)  612- 
340-2051;  (other)  612-340-2075. 

FRB  Nashville 

Visits:  301  Eighth  Avenue,  North.  Nashville, 
Tennessee; 

Mail:  301  Eighth  Avenue.  N..  Nashville.  TN 
37203-4407;  Telephone:  (recording)  615- 
251-7236;  (other)  615-251-7100. 

FRB  New  Orleans 

Visits:  525  St.  Charles  Avenue.  New  Orleans, 

Louisiana; 
Mail:  PO  Box  61630,  New  Orleans,  LA  70161; 

Telephone:  (recording)  504-593-5839; 

(other)  504-593-3200. 

FRB  New  York 

Visits:  33  Liberty  Street,  New  York,  New 
York; 

Mail:  Federal  Reserve,  PO  Station.  New  York, 
JnTY  10045;  Telephone:  (recording)  212- 
720-5823;  (other)  212-720-6619. 

FRB  Oklahoma  City 

Visits:  226  Dean  A.  McGee  Avenue, 

Oklahoma  City.  Oklahoma; 
Mail:  P  O  Box  25129,  Oklahoma  City,  OK 

73125;  Telephone:  (recording)  405-270- 

8660;  (other)  405-270-6652. 

FRB  Omaha 

Visits:  2201  Faraara  Street,  Omaha,  Nebraska; 
Mail:  2201  Famam  Street,  Omaha,  NE  68102- 

Telephone:  (recording)  402-221-5638; 

(other)  402-221-5636. 

FRB  Philadelphia 

Visits:  Ten  Independence  Mall,  Philadelphia, 

Pennsylvania; 
Mail:  PO  Box  90,  Philadelphia,  PA  19105: 

Telephone:  (recording)  215-574-6580; 

(other)  215-574-6680. 

FRB  Pittsburgh 

Visite:  717  Grant  Street,  Pittsburgh, 

Pennsylvania; 
Mail:  PO  Box  867,  Pittsburgh,  PA  15230- 

0867;  Telephone:  (recording)  412-261- 

7988;  (other)  412-261-7802. 

FRB  Portland 

Visits:  915  SW  Stark  Street,  Portland.  Oregon; 

Mail:  PO  Box  3436,  Portland,  OR  97208- 

3436;  Telephone:  (recording)  503-221- 

5931;  (other)  503-221-5932. 

FRB  Richmond 

Visits:  701  East  Byrd  Street,  Richmond. 

Virginia; 
Mail:  PO  Box  27622,  Richmond,  VA  23261; 

Telephone:  (recording)  804-697-8355; 

(other)  804-697-8372. 

FRB  Salt  Lake  City 

Visits:  120  South  State  Street,  Salt  Lake  City, 
Utah; 

Mail:  PO  Box  30780,  SaU  Lake  City,  UT 
84130-0780;  Telephone:  (recording)  801- 
322-7844;  (other)  801-322-7882. 

FRB  San  Antonio 

Visits:  126  East  Nueva  Street,  San  Antonio, 
Texas; 


Mail:  PO  Box  1471,  San  Antonio,  TX  78295; 
Telephone:  (recording)  512-978-1330; 
(other)  512-978-1303  or  1305. 

FRB  San  Francisco 

Visits;  101  Market  Street,  San  Francisco. 

California; 
Mail:  PO  Box  7702.  San  Francisco,  CA  94120; 

Telephone:  (recording)  415-974-3491; 

(other)  415-974-2330. 

FRB  Seattle 

Visits:  1015  Second  Avenue,  Seattle, 

Washington; 
Mail:  Securities  Services  Dept.,  PO  Box  3567, 

Terminal  Annex,  Seattle,  WA  98124; 

Telephone:  (recording)  20&-343-3615; 

(other)  206-343-3605. 

FRB  St.  Louis 

Visits:  411  Locust  Street,  St  Louis,  Missouri; 
Mail:  PO  Box  14915,  St.  Louis,  MO  63178; 
Telephone:  314-444-8703. 

United  States  Treasury,  Washington,  DC. 

Visits:  Bureau  of  the  Public  Debt,  Capital 
Area  Servicing  Center,  1300  C  Street,  SW, 
Washington,  DC. 

Mail:  Bureau  of  the  Public  Debt,  Division  of 
Customer  Services,  Washington,  DC 
20239-0001;  Telephone:  202-874-4000; 
Device  for  hearing  impaired,  202-874— 
4026. 

Treasury/BPD  .004 

SYSTEM  NAME: 

Controlled  Access  Security  System  — 
Treasury/BPD. 

SYSTEM  location: 

Bureau  of  the  Public  Debt, 
Parkersburg,  WV. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  the  Public  Debt  employees, 
employees  of  contractors  and  service 
companies,  and  official  visitors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  is  created  for  each  access  to 
designated  areas  and  contains  the 
individual's  name;  card  number;  work 
shift;  access  level;  time,  date,  and 
location  of  each  use  of  the  access  card 
at  a  proximity  card  reader. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  321;  41  CFR  101-20.103. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  may  be 
disclosed  as  a  routine  use  to;  (1) 
Appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license;  (2)  a  Federal,  State,  or 
local  agency  maintaining  civil,  criminal 


or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (3)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in 
connection  with  criminal  law 
proceedings,  or  in  response  to  a 
subpoena;  (4)  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114, 
arbitrators  and  other  parties  responsible 
for  the  administration  of  the  Federal 
labor-management  program  if  needed  in 
the  performance  of  their  authorized 
duties. 

POLICIES  AND  PRACTICES  FOR  STORMO. 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media  and  paper  records. 

retrievabiuty: 

Information  on  individuals  can  be 
retrieved  by  name  or  card  number. 

SAFEGUARDS: 

Both  the  central  system  and  the 
peripheral  system  will  have  limited 
accessibility.  Paper  records  and 
magnetic  disks  are  maintained  in  locked 
file  cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access,  such  as  the  systems  manager. 
Bureau  security  officials,  and  employee 
relations  specialists.  Access  to  terminals 
is  limited  through  the  use  of  passwords 
to  those  personnel  whose  official  duties 
require  access,  as  for  paper  records. 

RETENTION  AND  DISPOSAL: 

The  retention  period  is  for  three  years; 
then  the  records  are  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Administrative 
Services,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Director, 
Division  of  Administrative  Services, 
Parkersburg,  WV  26106-1328. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
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who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1,  subpart  C). 
Requests  which  do  not  comply  hilly 
with  these  procedures  may  resuh  in 
noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 
Requests  for  Access  to  Records:  (1)  A 
request  for  access  to  records  should  be 
in  writing,  signed  by  the  individual 
concerned,  identify  the  system  of 
records,  and  clearly  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  The  Bureau  reserves  the 
right  to  require  additional  verification  of 
an  individual's  identity.  (2)  The  request 
should  be  submitted  to  the  following: 
Director,  Division  of  Administrative 
Services.  Parkersburg,  WV  26106-1328. 
(3)  The  request  must  state  whether  the 
requester  wishes  to  be  notified  that  the 
record  exists  or  desires  to  inspect  or 
obta;  n  a  copy  of  the  record.  If  a  copy  of 
the  record  is  desired,  the  requester  must 
agree  to  pay  the  fees  for  copying  the 
documents  in  accordance  with  31  CFR 
part  1.  subpart  C.  (4)  Requests  for 
records  concerning  a  deceased  or 
incapacitated  individual  should  be 
accompanied  either  by  evidence  of  the 
requester's  appointment  as  legal 
representative  of  the  estate  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual. 

Requests  for  Correction  of  Records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  signed  by  the  individual 
involved,  identify  the  system  of  records, 
and  clearly  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  The  Bureau  reserves  the  right  to 
require  additional  verification  of  an 
individual's  identity.  (2)  The  initial 
request  should  be  submitted  to  the 
following:  Director,  Division  of 
AdministraHve  Services,  Parkersburg, 
WV  26106-1328.  (3)  The  request  for 
correction  should  specify:  (a)  the  dates 
of  records  in  question;  (b)  the  specific 
records  alleged  to  be  incorrect;  (c)  the 
correction  requested:  and  (d)  the  reasons 
therefor.  (4)  The  request  must  include 
any  available  evidence  in  support  of  the 
request. 

Appeals  hom  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  signed  by  fhe  individual 
involved,  identify  the  system  of  records, 
and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  The 


Bureau  reserves  the  right  to  require 
additional  verification  of  an  individual's 
identity.  (2)  An  appeal  must,  to  be 
handled  under  the  Privacy  Act 
procedures,  be  addressed  to  the 
following:  Commissioner.  Bureau  of  the 
Public  Debt,  Washington,  DC  20239- 
0001  (or  as  otherwise  provided  for  in 
the  applicable  appendix  to  31  CFR,  part- 
1.  subpart  C),  within  35  days  of  the 
individual's  receipt  of  the  initial  denial 
of  the  requested  correction.  (3)  An 
appeal  must  also  specify:  (a)  The 
records  to  which  the  appeal  relates;  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  the  initial  denial  of  the  request 
for  correction  was  received.  (4)  An 
appeal  must  also  specify  the  reasons  for 
the  requester's  disagreement  with  the 
initial  denial  of  correction  and  must 
include  any  applicable  supporting 
evidence 

CONTESTINQ  RECOAO  PflOCEOURCS: 

See  'Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

The  individual  concerned,  his/her 
supervisor,  or  an  official  of  the 
individual's  firm  or  agency. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Tr»asury/BPO.  005 

SYSTEM  NAME: 

Employee  Assistance  Records  — 
Treasury/BPD. 

SVSTBI  LOCATION: 

Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  West  Virginia 
26106.  This  system  covers  Public  Debt 
employee  assistance  records  that  are 
maintained  by  another  Federal,  State,  or 
local  government,  or  contractor  under 
an  agreement  with  Public  Debt  to 
provide  the  Employee  Assistance 
Program  (EAP)  functions.  The  system 
location  of  entities  under  an  agreement 
with  Public  Debt  is  available  from  the 
system  manager.  NOTE:  Records 
covering  individuals  described  in 
"Categories  of  individuals  covered  by 
the  system"  who  are  or  were  counseled 
through  a  Public  Debt  negotiated 
agreement  with  the  U.S.  Public  Health 
Service,  Department  of  Health  and 
Human  Resources,  are  not  covered  by 
this  notice.  Those  records  are 
maintained  by  the  Public  Health  Service 
and  its  Privacy  Act  system  notice  (09- 
15-0001.  Division  of  Federal 
Occupational  Health  Medical  and 
Counseling  Records,  or  09-90-0010. 
Employee  Assistance  Program  Records) 
applies. 


CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Public  Debt  employees  and  former 
employees  who  will  be  or  have  been 
counseled,  either  by  self-referral  or 
supervisory-referral  regarding  drug 
abuse,  alcohol,  emotional  health,  or 
other  personal  problems.  Where 
applicable,  this  system  also  covers 
family  members  of  these  employees 
when  the  family  member  utilizes  the 
services  of  the  EAP  as  part  of  the 
employee's  counseling  or  treatment 
process. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of  each 
employee  and,  in  some  cases,  family 
members  of  the  employee  who  have 
utilized  the  Employee  Assistance 
Program  for  a  drug,  alcohol,  emotional, 
or  {>ersonal  problem.  Examples  of 
information  which  may  be  found  in 
each  record  are  the  individual's  name, 
social  security  number,  date  of  birth, 
grade,  job  title,  home  address,  telephone 
numbers,  supervisor's  name  and 
telephone  number,  assessment  of 
problem,  and  referrals  to  treatment 
facilities  and  outcomes. 

AUTHOWrV  FOR  MAMTENANCE  OF  THE  SYSTOI: 

5  U.S.C.  301.  7361.  7362.  7904;  44 
U.S.C.  3101. 

ROUTME  USES  Of  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  WCLUDINQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  to:  (1) 
An  entity  under  contract  with  Public 
Debt  for  the  purpose  of  providing  the 
EAP  function;  (2)  medical  personnel  to 
the  extent  necessary  to  meet  a  bona  fide 
medical  emergency  in  accordance  with 
the  Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations  (42 
CFR  part  2);  (3)  qualified  personnel  for 
the  purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  provided 
individual  identifiers  are  not  disclosed 
in  any  manner,  in  accordance  with  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations  (42 
CFR  part  2);  (4)  a  third  party  upon 
authorization  by  an  appropriate  order  of 
a  court  of  competent  jurisdiction 
granted  after  application  showing  good 
cause  therefor,  in  accordance  with  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations  (42 
CFR  part  2);  (5)  the  Department  of 
Justice  or  other  appropriate  Federal 
agency  in  defending  claims  against  the 
United  States  when  the  records  are  not 
covered  by  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations  at  42  CFR  part  2. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVMQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Papur  records  and  magnetic  media. 

RETRIEVABILrrY: 

These  records  are  retrieved  by  the 
name  and  social  security  number  of  the 
individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  stored  in  locked  safes 
with  combination  locks.  Only 
individuals  with  a  need-to-know  have 
access.  Automated  records  are  protected 
by  restricted  access  procedures.  Access 
to  records  is  strictly  limited  to  agency  or 
contractor  officials  with  a  bona  fide 
need  for  the  records.  These  records  are 
always  maintained  apart  from  any  other 
system  of  n  :ords. 
When  Public  Debt  contracts  with  an 
'  entity  for  the  purpose  of  providing  the 
EAP  functions,  the  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  contractor  will  surrender  to  Public 
Debt  all  of  these  records  as  well  as  any 
new  records  at  the  time  of  contract 
termination.  Also,  when  the  disclosure 
of  records  is  requested,  the  contractor 
will  not  make  the  determination  about 
whether  the  records  may  be  disclosed. 

RETENTION  AND  DISPOSAL: 

The  retention  period  is  3  years  after 
termination  of  counseling  or  until  any 
litigation  is  resolved.  If  an  employee  is 
no  longer  employed  by  Public  Debt, 
records  are  retained  for  3  years  after  the 
official  date  of  termination.  Then  the 
records  are  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Personnel 
Management,  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersburg,  WV 
26106-1328. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Director, 
Division  of  Personnel  Management, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1  subpart  C). 
Requests  which  do  not  comply  fully 
with  these  procedures  may  result  in 


noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 
Requests  for  Access  to  Records:  (1)  A 
request  for  access  to  records  must  be  in 
writing,  signed  by  the  individual 
concerned,  identify  the  system  of 
records,  and  clearly  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  At  least  two  items  of 
identification  must  be  furnished;  e.g., 
date  of  birth;  social  security  number; 
dates  of  employment,  if  request  is  by 
employee;  relationship  to  employee,  if 
request  is  by  family  member;  or  similar 
information.  Public  Debt  reserves  the 
right  to  require  additional  verification  of 
an  individual's  identity;  (2)  The  request 
is  to  be  submitted  to  the  Director, 
EHvision  of  Personnel  Management, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328;  (3) 
T^e  request  must  state  whether  the 
requester  wishes  to  be  notified  that  the 
record  exists  or  desires  to  inspect  or 
obtain  a  copy  of  the  record.  If  a  copy  of 
the  record  is  desired,  the  requester  must 
agree  to  pay  the  fees  for  copying  the 
documents  in  accordance  with  31  CFR 
part  1  subpart  C;  (4)  Requests  for  records 
concerning  a  deceased  or  incapacitated 
individual  must  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  by  a  notarized  statement 
attesting  that  no  such  representative  has 
been  appointed  and  giving  the  nature  of 
the  relationship  between  the  requester 
and  the  individual. 

Requests  for  Correction  of  Records:  (1) 
A  request  by  an  individual  for 
correction  of  records  must  be  in  writing, 
signed  by  the  individual  involved, 
identify  the  system  of  records,  and 
clearly  state  that  the  request  is  made 
pursuant  to  the  Privacy  Act  of  1974.  At 
least  two  items  of  identification  must  be 
furnished;  e.g.,  date  of  birth;  social 
security  number;  dates  of  employment, 
if  request  is  by  employee;  relationship 
to  employee,  if  request  is  by  family 
member;  or  similar  information.  Public 
Debt  reserves  the  right  to  require 
additional  verification  of  an  individual's 
identity;  (2)  The  initial  request  is  to  be 
submitted  to  the  Director,  Division  of 
Personnel  Management,  200  Third 
Street,  Parkersburg.  WV  26106-1328;  (3) 
The  request  for  correction  should 
specify:  (a)  The  dates  of  records  in 
question,  (b)  the  specific  records  alleged 
to  be  incorrect,  (c)  the  correction 
requested,  and  (d)  the  reasons  therefor; 
(4)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

Appeals  hom  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 


in  writing,  signed  by  the  individual 
involved,  identify  the  system  of  records, 
and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  At 
least  two  items  of  identification  must  be 
furnished;  e.g.,  date  of  birth;  social 
security  number;  dates  of  employment, 
if  request  is  by  employee;  relationship 
to  employee,  if  request  is  by  family 
member;  or  similar  information.  Public 
Debt  reserves  the  right  to  require 
additional  verification  of  an  individual's 
identity;  (2)  Appellate  determinations 
will  be  made  by  the  Commissioner  of 
the  Public  Debt  or  the  delegate  of  such 
officer.  Appeals  should  be  addressed  as 
follows:  Privacy  Act  Amendment,  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury,  999  E 
Street,  N.W.,  Room  503,  Washington, 
DC  20239-0001  (or  as  otherwise 
provided  for  in  the  applicable  appendix 
to  31  CFR  part  1  subpart  C),  within  35 
days  of  the  individual's  receipt  of  the 
initial  denial  of  the  requested 
correction;  (3)  An  appeal  must  also 
specify:  (a)  The  records  to  which  the 
appeal  relates,  (b)  the  date  of  the  initial 
request  made  for  correction  of  the 
records,  and  (c)  the  date  that  the  initial 
denial  of  the  request  for  correction  was 
received;  (4)  An  appeal  must  also 
specify  the  reasons  for  the  requester's 
disagreement  with  the  initial  denial  of 
correction  and  must  include  any 
applicable  supporting  evidence. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  or  the  Employee  Assistance 
Program  staff  member  who  records  the 
counseling  session. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/BPD  .006 

SYSTEM  NAME: 

Health  Service  Program  Records  — 
Treasury/BPD. 

SYSTEM  location: 

Bureau  of  the  Public  Debt.  200  Third 
Street,  Parkersburg,  WV  26106-1328. 

categories  of  individuals  covered  by  the 
system: 

(1)  Bureau  of  the  Public  Debt 
employees  who  receive  services  under 
the  Federal  Employee  Health  Services 
Program  from  the  Public  Debt  Health 
Unit  in  Parkersburg,  West  Virginia.  (2) 
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Federal  employees  of  other 
organizations  in  the  Parkersburg.  West 
Virginia,  vicinity  who  receive  services 
under  the  Federal  Employee  Health 
Services  Program  from  the  Public  Debt 
Health  Unit  in  Parkersburg,  West 
Virginia.  (3)  Non-Federal  individuals, 
such  as  members  of  the  public  visiting 
the  credit  union  or  cafeteria  or  non- 
Federal  personnel  working  in  the 
building,  who  may  receive  emergency 
treatment  from  the  Public  Debt  Health 
Unit  in  Parkersburg.  West  Virginia. 

CATEOOMES  Of  RECORDS  M  THE  SYSTEM: 

This  system  is  comprised  of  records 
developed  as  a  result  of  an  individual's 
utilization  of  services  provided  under 
the  Federal  Government's  Health 
Service  Program.  These  records  contain 
information  such  as:  examination, 
diagnostic,  and  treatment  data; 
laboratory  findings;  nutrition  and 
dietetic  files;  nursing  notes; 
immunization  records;  names, 
addresses,  and  telephone  numbers  of 
individual;  name,  address,  and 
telephone  number  of  individual's 
physician;  name,  address,  and 
telephone  number  of  hospital;  name, 
address,  and  telephone  number  of 
emergency  contact;  and  information 
obtained  from  the  individual's 
physician. 

NOTE:  This  system  does  not  cover 
records  related  to  counseling  for  drug, 
alcohol,  or  other  problems  covered  by 
System  No.  Treasury/BPD  .005  - 
Employee  Assistance  Records.  Medical 
records  relating  to  a  condition  of 
employment  or  an  on-the-job 
occurrence  are  covered  by  the  Office  of 
Personnel  Management's  System  of 
Records  No.  OPM/GOVT-10  - 
Employee  Medical  File  System  Records. 

AUTHOWTY  FOR  MAINTENANCE  Of  TME  SYSTEM: 

Title  5  U.S.C.  7901. 
PURPOSE(S): 

These  records  document  an 
individual's  utilization  on  a  voluntary 
basis  of  health  services  provided  under 
the  Federal  Government's  Health 
Service  Program  at  the  Health  Unit  at 
the  Bureau  of  the  Public  Debt  in 
Parkersburg,  West  Virginia.  Data  is 
necessary  to  ensure  proper  evaluation, 
diagnosis,  treatment,  and  referral  to 
maintain  continuity  of  care;  a  medical 
history  of  care  received  by  the 
individual;  planning  for  further  care  of 
the  individual;  a  means  of 
communication  among  health  care 
members  who  contribute  to  the 
individual's  care;  a  legal  document  of 
health  care  rendered;  a  tool  for 
evaluating  the  quality  of  health  care 
rendered. 


ROUTME  USES  Of  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUOMO  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  to:  (1) 
Medical  personnel  under  a  contract 
agreement  with  Public  Debt;  (2)  a 
Federal,  State,  or  local  public  health 
service  agency  as  required  by  applicable 
law,  concerning  individuals  who  have 
contracted  certain  communicable 
diseases  or  conditions.  Such 
information  is  used  to  prevent  further 
outbreak  of  the  disease  or  condition;  (3) 
appropriate  Federal,  State,  or  local 
agencies  responsible  for  investigation  of 
an  accident,  disease,  medical  condition, 
or  injury  as  required  by  pertinent  legal 
authority;  (4)  the  Department  of  Justice 
in  connection  with  lawsuits  in  which 
the  Department  of  the  Treasury  is  a 
party  or  has  an  interest;  (5)  a  Federal 
agency  responsible  for  administering 
benefits  programs  in  connection  with  a 
claim  for  benefits  filed  by  an  employee; 

(6)  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 

(7)  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in  response 
to  a  subpoena  or  in  coimection  with 
criminal  law  proceedings. 

POLIOES  ANO  PRACTICES  FOR  STORtlQ, 
RETRIEVMG,  ACCESSMG,  RETAIN1NQ,  ANO 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRtEVABIUTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  to  whom  they 
pertain. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
secured  room  with  access  limited  to 
Health  Unit  personnel  whose  duties 
require  access.  Medical  personnel  under 
a  contract  agreement  who  have  access  to 
these  records  are  required  to  maintain 
adequate  safeguards  with  respect  to 
such  records. 

RETENTION  AND  disposal: 

Records  of  the  Health  Unit  are 
maintained  for  6  years  from  the  date  of 
the  last  entry  and  then  destroyed. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director,  Division  of  Administrative 
Services.  Bureau  of  the  Public  Debt, 
.  Parkersburg,  West  Virginia  26106-1328. 


NOrmCATION  PnOCEDURE: 

Individuals  may  submit  their  requests 
for  determination  if  the  system  contains 
records  pertaining  to  them  or  for  access 
to  records  as  provided  under  "Record 
Access  Procedures."  Requests  must  be 
made  in  compliance  with  the  applicable 
regulations  (31  CFR  part  1,  subpart  C). 
Requests  which  do  not  comply  fully 
with  these  procedures  may  result  in 
noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 

RECORD  ACCESS  PROCEDURES: 

(1)  A  request  for  access  to  records 
should  be  in  writing,  signed  by  the 
individual  concerned,  identify  the 
system  of  records,  and  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  If  the  individual  is 
seeking  access  in  person,  identity  may 
be  established  by  the  presentation  of  a 
single  official  document  bearing  the 
individual's  photograph  or  by  the 
presentation  of  two  items  of 
identification  without  the  photograph 
but  instead  showing  a  name  and 
signature.  If  the  individual  is  seeking 
access  by  mail,  identity  may  be 
established  by  the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity. 

(2)  The  request  should  be  submitted 
to  the  following:  Director.  Division  of 
Administrative  Services,  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26106-1328. 

(3)  The  request  must  state  whether  the 
requester  wishes  to  be  notified  that  the 
record  exists  or  desires  to  inspect  or 
obtain  a  copy  of  the  record.  If  a  copy  of 
the  record  is  desired,  the  requester  must 
agree  to  pay  the  fees  for  copying  the 
documents  in  accordance  with  31  CFR 
1.26(d)(2)(ii).  An  individual  who 
requests  access  to  a  Health  Service 
Program  Record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  the 
name  of  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
content.  This  does  not  permit  the 
representative  to  withhold  the  records 
bom  the  requester.  Rather,  the 
representative  is  exj)ected  to  provide 
access  to  the  records  while  explaining 
sensitive  or  complex  information 
contained  in  the  records. 

CONTESTWO  RECORD  PROCEDURES: 

(1)  A  request  by  an  individual 
contesting  the  content  of  records  or  for 
correction  of  records  should  be  in 
writing,  signed  by  the  individual 
involved,  identify  the  system  of  records. 
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and  clearly  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  If  the  request  is  made  in  person, 
identity  may  be  established  by  the 
presentation  of  a  single  official 
document  bearing  the  individual's 
photograph  or  by  the  presentation  of 
two  items  of  identification  without  the 
photograph  but  instead  showing  a  name 
and  signature.  If  the  request  is  by  mail, 
identity  may  be  established  by  the 
presentation  of  a  signature,  address,  and 
one  other  identifier  such  as  a  photocopy 
of  an  onicial  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  right  t,.'  require  additional 
verification  of  an  individual's  identity. 

(2)  The  initial  req  est  should  be 
submitted  to  the  fol  iwing:  Director, 
Division  of  Administrative  Services, 
Bureau  of  the  Public  Debt,  Parkersbui 
West  Virginia  26106-1328. 

(3)  The  request  should  specify:  (a)  1 
dates  of  records  in  question,  (b)  the 
specific  records  alleged  to  be  incorrect, 
(c)  the  correction  requested,  and  (d)  the 
reasons  therefor. 

(4)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

Ap(>eals  from  an  Initial  E)enial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  signed  by  the  individual 
involved,  identify  the  system  of  record, 
and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  If 
the  individual  is  making  an  appeal  in 
person,  identity  may  be  established  by 
the  presentation  of  a  single  of^cial 
document  bearing  the  individual's 
photograph  or  by  the  presentation  of 
two  items  of  identification  without  the 
photograph  but  instead  showing  a  name 
and  signature.  If  the  individual  is 
making  an  appeal  by  mail,  identity  may 
be  established  by  the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity. 

(2)  Appellate  determinations  will  be 
made  by  the  Commissioner  of  the  Public 
Debt  or  the  delegate  of  such  officer. 
Appeals  made  by  mail  should  be 
addressed  to,  or  delivered  personally  to: 
Privacy  Act  Amendment  Appeal,  Chief 
Counsel,  Bureau  of  the  Public  Debt,  999 
E  Street,  NW..  Room  503,  Washington, 
DC  20239-0001  (or  as  otherwise 
provided  for  in  the  applicable  appendix 
to  31  CFR  part  1.  subpart  C),  within  35 
days  of  the  individual's  receipt  of  the 
initial  denial  of  the  requested 
correction. 


(3)  An  appeal  must  also  sp>ecify:  (a) 
the  records  to  which  the  appeal  relates, 
(b)  the  date  of  the  initial  request  made 
for  correction  of  the  recorc  s,  arid  (c)  the 
date  that  the  initial  denial    f  the  request 
for  correction  was  receiv 

(4)  An  appeal  must  alsc  specify  the 
reasons  for  the  requester's  disagreement 
with  the  initial  denial  of  correction  and 
must  include  any  applicable  supporting 
evidence. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
appHes;  laboratory  reports  and  test 
results;  Health  Unit  physicians,  nurses, 
and  other  medical  technicians  who  have 
examined,  tested,  or  treated  the 
individual;  the  individual's  personal 
physician;  other  Federal  employee 
health  imits;  and  other  Federal  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury  BPD  .007 

SYSTEM  name: 

Gifts  to  Reduce  the  Pubfic  Debt  — 
Treasury/BPD. 

SYSTEM  location: 

Bureau  of  the  Public  Debt,  Office  of 
Securities  and  Accounting  Services, 
Capital  Area  Servicing  Center,  C  Street 
Building,  Washington,  DC  20239-0001. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Donors  of  gifts  to  reduce  the  public 
debt. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence;  copies  of  checks, 
money  orders,  or  other  payments;  copies 
of  wills  and  other  legal  documents;  and 
other  material  related  to  gifts  to  reduce 
the  public  debt,  received  on  or  after 
October  1,  1984,  by  the  Bureau  of  the 
Public  Debt  either  directly  from  the 
donor  or  through  the  donor's 
Congressional  or  other  representative. 
This  system  does  not  cover  gifts  to 
reduce  the  public  debt  received  prior  to 
October  1, 1984,  when  this  function  was 
ban  iled  by  the  Financial  Management 
Sen'ice.  This  system  of  records  does  not 
cover  gifts  sent  to  other  agencies,  such 
as  gifts  sent  virith  one's  Federal  income 
tax  return  to  the  Internal  Revenue 
Service.  This  system  does  not  include 
any  other  gifts  to  the  United  States. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  31  U.S.C.  3113. 

purpose(s): 

These  records  document  the  receipt 
from  donors  of  gifts  to  reduce  the  public 
debt.  They  provide  a  record  of 


correspondence  acknowledging  receipt, 
information  concerning  any  legal 
matters,  and  a  record  of  depositing  the 
gift  and  accounting  for  it. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license;  (2)  Disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  or  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (3)  Provide 
information  to  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (4)  Disclose  information 
to  agents  or  contractors  of  the 
Department  for  the  purpose  of 
admin  stering  the  public  debt  of  the 
Unites  States;  (5)  Disclose  information 
to  a  le  il  representative  of  a  deceased 
donor  for  the  purpose  of  properly 
administering  the  estate  of  the  deceased; 
(6)  Disclose  information  to  the  Internal 
Revenue  Service  for  the  purpose  of 
confirming  whether  a  tax-deductible 
event  has  occurred;  (7)  Disclose 
information  to  the  Department  of  Justice 
in  connection  with  lawsuits  in  which 
the  Department  of  the  Treasury  is  a 
party  or  has  an  interest. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RET  AMINO,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  microform,  and 
magnetic  media. 

RETRIEVABILrrY: 

These  records  are  retrieved  by  the 
name  r  ^  the  donor;  amount  of  gift,  type 
of  gift;    ate  of  gift;  social  security 
number  of  donor,  if  provided;  control 
number,  check  number;  State  code. 

SAFEGUARDS: 

These  records  are  maintained  in 
controlled  access  areas.  Automated 
records  are  protected  by  restricted 
access  procedures.  Checks  and  other 
payments  are  stored  in  locked  safes  with 
access  limited  to  personnel  whose 
duties  require  access. 
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nCTBmON  AND  osposal: 

Records  of  gifts  to  reduce  the  public 
debt  are  maintained  in  accordance  with 
National  Archives  and  Records 
Administration  retention  schedules.  All 
records  are  destroyed  by  incineration  or 
shredding.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 

SYSTEM  KIANAQER  AND  ADDRESS: 

Fiscal  Officer.  Capital  Area  Servicing 
Center,  Office  of  Securities  and 
Accounting  Services.  Bureau  of  the 
Public  Debt,  C  Street  Building. 
Washington,  DC  20239-0001. 

NomcATXJN  procedure: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1.  subpart  C). 
Requests  which  do  not  comply  fully 
with  these  procedures  may  result  in 
noncompliance  with  the  request,  but 
will  be  answered  to  the  extent  possible. 

Requests  for  Access  to  Records:  (1)  A 
request  for  access  to  records  should  be 
in  writing,  signed  by  the  individual 
concerned,  identify  the  system  of 
records,  and  clearly  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  If  the  individual  is  seeking 
access  in  person,  identity  may  be 
established  by  the  presentation  of  a 
single  official  document  bearing  the 
individual's  photograph  or  by  the 
presentation  of  two  items  of 
identification  without  the  photograph 
but  instead  showing  a  name  and 
signature.  If  the  individual  is  seeking 
access  by  mail,  identity  may  be 
established  by  the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  ri^t  to  require  additional 
verification  of  an  individual's  identity; 

(2)  The  request  should  be  submitted  to 
the  following:  Fiscal  Officer,  Capital 
Area  Servicing  Center.  Office  of 
Securities  and  Accounting  Services, 
Bureau  of  the  Public  Debt.  C  Street 
Building.  Washington.  DC  20239-0001; 

(3)  The  request  must  state  whether  the 
requester  wishes  to  be  notified  that  the 
record  exists  or  desires  to  inspect  or 
obtain  a  copy  of  the  record.  If  a  copy  of 
the  record  is  desired,  the  requester  must 


agree  to  pay  the  fees  for  copying  the 
documents  in  accordance  with  31  CFR 
1.26(d)(2){ii). 

Requests  for  Correction  of  Records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  signed  by  the  individual 
involved,  identify  the  system  of  records, 
and  clearly  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  If  the  individual  is  seeking 
correction  in  person,  identity  may  be 
established  by  the  presentation  of  a 
single  official  document  bearing  the 
individual's  photograph  or  by  the 
presentation  of  two  items  of 
identification  without  the  photograph 
but  instead  showing  a  name  and 
signature.  If  the  individual  is  seeking 
correction  by  mail,  identity  may  be 
established  by  the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity; 
(2)  The  initial  request  should  be 
submitted  to  the  following:  Fiscal 
Officer,  Capital  Area  Servicing  Center,    . 
Office  of  Securities  and  Accounting 
Services,  Bureau  of  the  Public  Debt,  C 
Street  Building,  Washington.  DC  20239- 
0001;  (3)  The  request  for  correction 
should  specify:  (a)  The  dates  of  records 
in  question,  (b)  the  specific  records 
alleged  to  be  incorrect,  (c)  the  correction 
requested,  and  (d)  the  reasons  therefor; 
(4)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

Appeals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  signed  by  the  individual 
involved,  identify  the  system  of  records 
and  clearly  state  that  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  If 
the  individual  is  making  an  appeal  in 
person,  identity  may  be  established  by 
the  presentation  of  a  single  official 
document  bearing  the  individual's 
photograph  or  by  the  presentation  of 
two  items  of  identification  without  the 
photograph  but  instead  showing  a  name 
and  signature.  If  the  individual  is 
making  an  appeal  by  mail,  identity  may 
be  established  by  the  presentation  of  a 
signature,  address,  and  one  other 
identifier  such  as  a  photocopy  of  an 
official  document  bearing  the 
individual's  signature.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity; 

(2) 

Appellate  determinations  will  be 
made  by  the  Commissioner  of  the  Public 
Debt  or  the  delegate  of  such  officer. 


Appeals  made  by  mail  should  be 
addressed  to.  or  delivered  personally  to: 
Privacy  Act  Amendment  Appeal,  Chief 
Counsel,  Bureau  of  the  Public  Debt,  999 
E  Street.  NW..  Room  503.  Washington, 
DC  20239-0001  (or  as  otherwise 
provided  for  in  the  applicable  appendix 
to  31  CFR  part  1.  subpart  C).  within  35 
days  of  the  individual's  receipt  of  the 
initial  denial  of  the  requested 
correction;  (3)  An  appeal  must  also 
specify:  (a)  the  records  to  which  the 
appeal  relates,  (b)  the  date  of  the  initial 
request  made  for  correction  of  the 
records,  and  (c)  the  date  that  the  initial 
denial  of  the  request  for  correction  was 
received;  (4)  An  appeal  must  also 
specify  the  reasons  for  the  requester's 
disagreement  with  the  initial  denial  of 
correction  and  must  include  any 
applicable  supporting  evidence. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  of  records 
comes  fttjm  the  individual  to  whom  it 
applies,  executors,  administrators,  and 
other  involved  persons. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/BPO  .008 
SYSTEM  NAME: 

Savings  Bonds  Sales  Promotion/ 
Volunteer  Record  System-Treasury/ 
BPD. 

SYSTEM  location: 

Savings  Bonds  Marketing  Office, 
Washington,  DC;  District  and  Area 
Offices. 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

Bond  tellers,  campaign  managers, 
campaign  nominees,  volunteers. 

categories  of  records  in  the  system: 
Administrative  lists  and  related 
detail;  general  correspondence; 
biographical  sketches. 

AUTHORrrr  for  maintenance  of  the  system: 
31  U.S.C.  321;  31  U.S.C.  3121(f). 

routine  uses  of  records  maintained  in  TH6 
system,  including  categories  of  users  and 

THE  purposes  OF  SUCH  USES: 

There  are  no  disclosures  outside  the 
Department  for  this  records  system. 

POLiaES  and  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mailing  lists  are  accessible  to 
employees  and  stored  on  addressograph 


Federal  Register  /  Vol.  60.  No.  217  /  Thursday,  November  9,  1995  /  Notices 


56879 


plates.  Other  correspondence  and 
materials  are  filed  in  the  regular 
correspondence  file  cabinets. 

RETRCVABIUTy: 

Records  are  indexed  by  year, 
volunteer  position  and  name,  and  are 
retrievable  by  those  identifiers. 

SAFEGUARDS: 

"Fhe  individual,  however,  must  be 
under  supervision  of  a  Savings  Bonds 
officer  during  the  entire  time  he  or  she 
has  this  information  in  his/her 
possession. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as 
needed  and  updated  as  necessary. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Director.  Savings  Bonds 
Marketing  Office.  800  K  Street,  NW. 
Washington,  DC  20226. 

NOTnCATION  PROCEDURE: 

Records  that  are  housed  by  the 
Savings  Bonds  Marketing  Office  are  not 
of  a  nature  that  would  warrant  strict 
guidelines  for  accessibility.  An 
individual  may  request  access  to  his/her 
record  or  any  information  pertaining  to 
him/her  by  merely  notifying  the  office 
or  officer  in  charge. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
his  or  her  record  at  any  time  by 
notifying  the  officer  in  charge.  The 
individual,  however,  must  be  under  the 
supervision  of  a  Savings  Bonds  officer 
during  the  entire  time  the  information  is 
in  his/her  possession. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "System  Manager"  above. 
Contested  information  should  be 
specified,  and  the  reason(s)  for 
contesting  the  record  listed. 

RECORD  SOURCE  CATEGORIES: 

Data  accumulated  in  the  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/or  fi°om  sources 
directly  connected  with  the  volunteer's 
appointment. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/BPD  .009 
SYSTEM  NAME: 

Savings  Bonds  Sales  Record  System  - 
Treasury/BPD. 

SYSTEM  LOCATION: 

Savings  Bonds  Marketing  Office. 
Washington,  DC;  District  Offices. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Volunteers  and  employees. 


CATEOOMES  OF  RECORDS  M  THE.  SYSTEM: 

Routine  lists  and  administrative 
details  associated  with  sales.  Blue 
Ribbon  Target  Cards.  Blue  P^bbon 
Target  Status  Control  Sheets.  Field  Call 
Reports.  Itineraries.  Net-Saver  Reports. 
Payroll  Savings  Reporting  Procedures 
Forms.  Progress  Summaries,  Time  and 
Attendance  Records,  Training  Reports. 
Work  Plans.  State-County  Chairmen. 
State  and  Volunteer  Fund  Lists.  "Take 
Stock  in  America"  Records,  Telephone 
calls.  Volunteer  Biographies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBl: 
31  U.S.C.  321;  31  U.S.C.  3121(f). 

ROUTME  USES  OF  RECORDS  MAINTAINED  Bl  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

There  are  no  disclosures  for  this 
system  of  records  outside  the 
Department. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVBIG,  ACCESSMG,  RETAINMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  of  this  nature  are  filed  ih 
large  notebooks  and  are  indexed 
according  to  individual  names,  regions, 
areas  and  states. 

retrievabrjty: 

Records  are  retrievable  under  indexes 
indicated  above. 

SAFEGUARDS: 

Records  do  not  warrant  tight  security. 

RETENTION  AND  DISPOSAL: 

High  priority  records  are  kept  as  long 
as  needed,  records  of  lower  priority  are 
destroyed  after  two  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Sales  Operations,  Savings 
Bonds  Marketing  Office,  800  K  Street. 
NW,  Wa.hington,  DC  20226. 

NOTIFICATK  N  PROCEDURE: 

An  individual  may  request  access  to 
his  or  her  record  or  any  information 
pertaining  to  him/her  by  merely 
notifying  the  office  or  officer  in  charge. 
The  individual,  however,  must  be  under 
the  supervision  of  a  Savings  Bonds 
officer  during  the  entire  time  he  or  she 
has  this  information  in  his/her 
possession. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  and 
"System  Manager." 

CONTESTINQ  RECORD  PROCEDURES: 

See  "System  Manager"  above. 
Contested  information  should  be 
specified  and  the  reasons(s)  for 
contesting  the  record  listed. 


RECORD  SOURCE  CATEGORIES: 

Data  accumulated  in  the  sales  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/or  firom  sources 
directly  connected  with  the  employee's 
appointment. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTac 

None. 

BILLING  CODE:  4S10-40-F 

United  States  Secret  Service 
TreasuryAiSSS  .001 

SYSTEM  NAME: 

Administrative  Information  System  — 
Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  U.S.  Secret  Service  (Headquarters), 
1800  G  St.  NW,  Washington,  DC  20223. 
Components  of  the  this  System  are 
geographically  dispersed  throughout 
U.S.  Secret  Service  field  offices.  (See 
below,  United  States  Secret  Service, 
appendix  A,  listing  the  addresses  of 
Secret  Service  offices.)  (b)  U.S.  Secret 
Service  Uniformed  Division.  1310  L  St., 
NW,  Washington,  DC  20005;(c) 
{'residential  Protective  Division.  U.S. 
Secret  Service,  Room  10,  Old  Executive 
Office  Building,  17th  and  Pennsylvania 
Ave..  NW,  Washington,  DC  20500;  (d) 
Vice  Presidential  Protective  Division. 
U.S.  Secret  Service,  Old  Executive 
Office  Building,  Room  295,  Washington, 
DC  20500;  (e)  Dignitary  Protective 
Division  U.S.  Secret  Service,  1310  L  St., 
NW,  Washington.  DC  20005;  (f)  Special 
Services  Division,  U.S.  Secret  Service, 
Washington  Navy  Yard,  2nd  and  M  St.. 
SE,  Bldg.  216,  Washington.  DC  20374; 
(g)  Johnson  Protective  Division,  U.S. 
Secret  Service,  PO-Box  921,  Stonewall, 
TX  78671;  (h)  Ford  Protective  Division, 
U.S.  Secret  Service,  PO  Box  955,  Rancho 
Mirage.  CA  92270-955;  (i)  Technical 
Security  Division,  U.S.  Secret  Service, 
1709  New  York  Avenue,  NW., 
Washington.  DC  20500;  (j)  Carter 
Protective  Division,  U.S.  Secret  Service. 
PO  Box  308,  Plains,  GA  31780.  (k) 
Reagan  Protective  Division,  U.S.  Secret 
Service,  2121  Avenue  Of  the  Stars, 
Century  Qty.  CA  90067.  (1)  Bush 
Protective  Division,  U.  S.  Secret  Service 
PO  Box  79797,  Houston,  Texas  77279- 
9797,  (m)  White  House  Division,  U.S. 
Secret  Service,  Old  Executive  Office 
Bldg..  Rm.  23.  Washington.  DC  20500. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees;  (b) 
Individuals,  contractors,  and  vendors, 
etc.,  who  are  presently  doing  or 
previously  did  business  with  the  Secret 
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Service;  (c)  Claimants  against  the  Secret 
Service  under  the  Federal  Tort  Claims 
Act  and  the  Military  Personnel  and 
Federal  Employees  Claims  Act. 

CATEQOWES  Of  RECOIU>8  M  THE  SYSTEM: 

(a)  Records  containing  information  on 
issuance  of  Secret  Service  equipment 
and  accountable  government  property; 
(b)  Records  containing  procurement 
negotiations,  contracts,  agreements,  etc.. 
with  the  Secret  Service;  (c)  Records 
containing  information  on  past,  present, 
and  future  administrative 
correspondence  with  individuals, 
contractors,  vendors,  etc.  who  have  or 
plan  to  enter  into  contractual 
agreements  with  the  Secret  Service;  (d) 
Records  on  vehicle  accidents,  injuries, 
fatalities. 

AUTMOfUTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Title  40  and  41  of  the  U.S.  Code,  and 
other  rules  and  regulations  where 
applicable:  5  U.S.C.  301;  44  U.S.C.  3101. 

R0UTff«E  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  NCLLtOtNG  CATEOORIES  OF  LISERS  AMD 
THE  PURPOSES  Of  SUCH  USES: 

(1)  Disclosure  of  information  to  the 
Department  of  Treasury,  GAO,  OMB, 
GSA,  the  Department  of  Justice  and 
other  Federal,  state,  and  local 
govenunent  agencies  regarding 
purchases,  contracts,  and  anticipated 
purchases  and  contracts  of  the  Secret 
Service;  (2)  To  provide  administrative 
services  for  the  Secret  Service  and 
maintain  administrative  records  as 
required  by  law;  (3)  To  use  in  the 
adjudication  of  any  claim  for  or  against 
the  Secret  Service;  (4)  Disclosure  to 
individuals,  contractors,  vendors,  etc.. 
for  the  purpose  of  inquiries  relating  to 
or  confirmation  of  orders  and  purchases; 
(5)  Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POUOES  AND  PRACTX^ES  FOR  STORMQ 
RETReV»«0,  ACCESS»«G.  RETAINIHQ,  AND 
DSPOSMa  Of  RECORDS  M  THE  SYSTEM: 

STORAQC: 

Records  are  contained  in  file  jackets 
and  portions  of  the  information  are 
stored  electronically  at  Headquarters. 

RCTRCVAaaJTV: 

Records  may  be  retrieved  by  name 
and/or  number. 

SAFEOUAROS: 

(1)  File  jackets  and  electronic  data  at 
Headquarters  are  located  in  locked 
rooms  which  are  secured  by  alarms  and 
other  internal  security  devices  with 
guards  on  duty  on  an  around  the  clock 
basis.  Access  is  available  only  to 


employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance;  (2)  The  file  jackets  in 
Secret  Service  field  offices  are  located  in 
locked  file  cabinets  or  in  locked  rooms 
when  Secret  Service  employees  are  not 
on  duty.  Access  to  the  system  is  limited 
to  employees  of  the  Secret  Service 
holding  top  secret  security  clearances. 

RETENTION  AND  DISPOSAL: 

The  file  jackets  and  electronic  data  are 
retained  in  accordance  with  mandatory 
National  Archives  and  Records 
Administration  (NARA).  General 
Records  Schedules  3,  4,  8,  10, 11. 13.  & 
23.  Disposal  is  by  burning,  shredding, 
and/or  electronic  deletion. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  " 

Assistant  Director,  Office  of 
Administration,  U.  S.  Secret  Service, 
1800  G  St.,  NW,  Rm.  850  Washington, 
DC  20223. 

NOmCATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  1800  G  St.,  NW, 
Room  720,  Washington.  IX  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  system  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service,  1800  G 
St..  NW.  Room  720.  Washington.  DC 
20223. 

CONTESTWa  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORKS: 

(a)  Individuals  who  are  presently  or 
were  Secret  Service  employees;  (b) 
Individuals,  corporations,  companies, 
contractors,  etc.,  previously  engaged  or 
presently  engaged  in  business  with  the 
Secret  Service;  (c)  Claimants. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBl: 

None. 

TrMSuryAJSSS  .002 
SYSTEM  NAME: 

Chief  Counsel  Record  System  — 
Treasury /USSS. 

SYSTEM  LOCATION: 

Office  of  Chief  Counsel,  United  States 
Secret  Service,  1800  G  St.,  NW, 
Washington,  DC  20223. 


CATEOORIES  OF  MDIVDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  filed 
administrative  claims;  (b)  Individuals 
involved  in  litigation  against  the  U.S. 
Secret  Service;  (c)  Individuals  who  have 
filed  a  petition  regarding  forfeiture;  (d) 
Employees,  former  employees  or 
applicants  who  have  filed  equal 
employment  opportunity  claims  against 
the  U.S.  Secret  Service;  (e)  Employees  or 
former  employees  who  have  appealed 
disciplinary  adions  taken  against  them 
by  the  U.  S.  Secret  Service  to  the  Merit 
System  Protection  Board. 

CATEOORIES  Of  RECORDS  M  THE  SYSTEM: 

(a)  Copies  of  administrative  claims 
filed  against  the  Secret  Service  or 
employees  of  the  U.S.  Secret  Service 
and  responses  thereto;  (b)  Any  type  of 
legal  document,  including  but  not 
limited  to  complaints,  summaries, 
affidavits,  litigation  reports,  motions, 
and  any  other  court  filing  or 
administrative  filing  or  evidence;  (c) 
Records  concerning  requests  for 
information  regarding  the  use  of 
reproductions  of  obligations  of  the 
United  States  including  bonds,  checks, 
coins,  coupons,  currencies  (U.S.  and 
foreign),  fractional  notes,  postage 
stamps  (U.S.  and  foreign),  postal  money 
orders,  and  postmarks. 

AUTHORITY  FOR  MA«fTENANCE  OF  THE  SYSTBH: 

18  U.S.C.  3056;  28  U.S.C.  2672 
(Federal  Tort  Claims  Act);  18  U.S.C. 
471-509. 

ROUTME  USES  Of  RECORDS  MAVfTAMED  IN  THE 
SYSTEM,  t*CLUO»<G  CATEQOReS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Administrative  claims  may  be 
routinely  sent  to  Department  of  Justice 
attorneys  to  assist  them  in  litigation 
involving  the  Secret  Service;  (2)  Legal 
records  and  litigation  reports  may  be 
sent  to  Department  of  Justice  attorneys 
to  assist  them  in  the  preparation  for 
litigation  involving  the  U.S.  Secret 
Service;  (3)  Records  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  Federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto;  (4)  Disclosures  to 
opposing  counsel,  a  court  magistrate  or 
administrative  tribunal  in  the  course  of 
a  legal  proceeding,  and  disclosures  to 
opposing  counsel  in  the  course  of 
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discovery  proceedings  for  the  purpose 
of,  enforcing,  or  prosecuting,  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto;  (5)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit;  (6) 
Disclosures  to  a  Federal  agency  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter;  (7)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSMG,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  contained  in  file  jackets. 

retrievability: 

This  System  is  indexed 
chronologically  for  administrative 
claims  and  requests  for  information 
regarding  reproductions.  Access  to  the 
physical  files  containing  litigation 
records  is  by  name. 

SAFEGUARDS: 

The  file  jackets  are  secured  in  a 
locked  room  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

RETENTION  ANO  DISPOSAL: 

(1)  Closed  litigation  case  files  are 
retained  for  a  period  of  5  years;  (2) 
Administrative  claims,  and  requests  for 
information  are  disposed  of  at  varying 
intervals  in  accordance  with  the  records 
retention  schedule  approved  by  the 
National  Archives  and  Records 
Administration.  Any  disposal  is  by 
shredding  and/ or  burning. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief  Counsel,  U.S.  Secret  Service, 
1800  G  St.,  NW,  Room  842,  Washington. 
DC  20223. 

NOTnCATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  the  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  1800  G  St.,  NW. 
Room  720,  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
St.,  NW,  Room  720,  Washington.  DC 
20223. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORIES: 

(a)  Administrative  claims  are  filed  by 
those  individuals  who  believe  that  they 
have  a  claim  against  the  U.S.  Secret 
Service;  (b)  Individuals  who  are 
involved  in  legal  proceedings  against 
the  U.S.  Secret  Service.  All  litigation 
reports  are  initiated  by  Office  of  Chief 
Counsel,  U.S.  Secret  Service;  (c) 
Requests  for  information  regarding  the 
use  of  reproductions  from  Secret  Service 
field  offices,  the  general  public,  and 
from  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/USSS  .003 

SYSTEM  NAME: 

Criminal  Investigation  Information 
System  —  Treasury/USSS. 

SYSTEM  location: 

(a)  United  States  Secret  Service, 
(Headquarters)  1800  G  St.,  NW, 
Washington,  DC  20223;(b)  Components 
of  this  System  are  geographically 
dispersed  throughout  Secret  Service 
field  offices.  (See  United  States  Secret 
Service  Appendix  A  listing  the 
addresses  of  Secret  Service  field  offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
in  coimection  with  the  performance  by 
that  agency  of  its  authorized  criminal 
investigative  functions;  (b)  Individuals 
who  are  payees,  registered  owners  or 
endorsers  of  stolen  or  lost  obligations 
and  other  securities  of  the  United  States; 
(c)  Individuals  who  are  witnesses. 


complainants,  informants,  suspects, 
defendants,  fugitives,  released 
prisoners,  correspondents,  organized 
crime  figures,  and  victims  of  crimes 
who  have  been  identified  by  the  Secret 
Service  in  the  conduct  of  criminal 
investigations  or  by  information 
supplied  by  other  law  enforcement 
agencies,  government  units,  and  the 
general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  or  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  with  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
containing  investigatory  material 
compiled  for  law  enforcement  purposes, 
including  but  not  limited  to, 
handwriting  exemplars;  laboratory 
analyses  of  inks  and  papers; 
handwriting  analyses;  petitions  for  the 
remission  of  forfeitures;  notice  of  non- 
receipt  of  Treasury  drafts;  affidavits  of 
forged  endorsements;  opinions  of  the 
examiner  of  questioned  documents; 
reports  or  opinions  from  the 
examination  of  computer  evidence; 
reports  or  opinions  from  the 
examination  of  altered  cellular 
telephones;  certificates  by  owners  of 
U.S.  registered  securities  concerning 
forged  requests  for  payments  or 
assignments;  appUcations  for  relief  on 
account  of  loss,  theft,  or  destruction  of 
U.S.  Savings  Bonds  or  checks; 
photographic  reproductions  of 
obligations  and  other  securities  of  the 
United  States;  contraband  items;  claims 
against  the  United  States  for  the 
proceeds  of  government  checks  and 
bonds;  and  reports  necessary  for  the 
settlement  of  check  and  bond  claims; 
names  and  telephone  numbers  of 
persons  intercepted  by  electronic, 
mechanical,  or  other  device  under  the 
provisions  of  Title  18  U.S.C,  Section 
2510  et.seq.  compiled  during  the  lawful 
course  of  a  criminal  or  civil 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
18  U.S.C.  3056. 
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ROVrWE  USES  Of  RECORDS  HAa«TAMEO  M  THE 
SYSTEM,  INCLUWNO  CATEOORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SOCM  USES: 

(1)  Disclosure  to  Federal,  state,  and 
local  government  agencies  foreign  or 
domestic,  having  prosecutive  and  civil 
law  enforcement  functions  for  use  by 
attorneys,  magistrates,  and  judges, 
parole  or  probation  authorities  and 
other  law  enforcement  authorities  for 
the  purpose  of  developing  a  criminal  or 
civil  investigation,  prosecuting, 
sentencing,  or  determining  the  parole 
and  probation  status  of  criminal 
offenders  or  suspected  criminal 
offenders;  (2)  Disclosure  to  personnel  of 
other  Federal,  state  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  for  the  purpose  of  developing 
information  on  subjects  involved  in 
Secret  Service  criminal  investigations 
and  assisting  other  law  enforcement 
agencies  in  the  investigation  and 
prosecution  of  violations  of  the  criminal 
laws  which  those  agencies  are 
responsible  for  enforcing;  (3)  Disclosure 
to  personnel  of  Federal,  state,  and  local 
governmental  agencies,  where  such 
disclosure  is  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  and  apprehend  criminal 
offenders  and  suspected  criminal 
offenders;  (4)  Disclosure  to  personnel  of 
Federal,  state,  and  local  governmental 
agencies,  foreign  and  domestic,  where 
there  is  a  showing  of  reasonable 
necessity  to  obtain  such  information  to 
accomplish  a  valid  law  enforcement 
purpose;  (5)  Disclosure  to  employees 
and  officials  of  financial  and 
commercial  business  firms  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  where 
such  disclosure  is  considered 
reasonably  necessary  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
investigate  the  activities  of  and 
apprehend  criminal  offenders  and 
suspected  criminal  offenders;  (6) 
Records  maintained  in  this  System 
indicating  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  (7)  Disclosures  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal 
and  disclosures  to  opposing  counsel  in 


the  course  of  discovery  proceedings  for 
the  purpose  of  enforcing,  or  prosecuting, 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto;  (8)  Disclosures  to 
Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
pertinent  information  or  enforcement 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  license,  grant  or  other 
benefit;  (9)  Disclosures  to  a  Federal, 
state  or  local  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (10)  Disclosures  of  information 
relating  to  criminal  and  civil 
proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2;  (11) 
Disclosure  in  connection  with  the 
utilization  by  the  Secret  Service  of  the 
Northern  Virginia  Regional 
Identification  System  for  the  storage  and 
retrieval  of  fingerprint  information 
maintained  by  the  Secret  Service;  (12) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POCiaES  AND  PSACnCES  FOR  STOflINQ, 
RETRIEVING,  ACCESSMO,  RETAINING,  AMD 
mSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

All  records  comprising  this  system  are 
contained  in  file  jackets,  computerized 
data  systems,  microfilm  and  microfiche. 
Portions  of  the  indices  and  information 
contained  in  the  records  are  maintained 
in  electronic  storage  media  located  at 
Headquarters.  » 

retrievabiijty: 

This  system  is  indexed  by  name, 
address,  vehicle  license  number,  and/or 
telephone  number,  and  is  retrieved 
through  computer  search  of  magnetic 
media  indices  both  at  Headquarters  and 
in  the  field  offices.  Additionally, 
subjects  are  retrievable  from  the 
computerized  files  by  physical 
description.  Access  to  the  physical  files 
containing  records  is  by  case  number. 


SAfEOUAROS: 

(1)  At  Headquarters  the  field  jackets 
containing  the  records  are  secured  by 
alarms,  and  other  internal  security 
devices,  in  locked  rooms  with  guards  on 
duty  on  an  around-the-clock  basis. 
Access  to  the  records  is  available  only 
to  employees  responsible  for  records 
management  and  operational  employees 
with  a  "need  to  know,"  each  of  whom 
has  a  top  secret  security  clearance;  (2) 
In  field  offices  the  file  jackets  are 
located  in  locked  filing  cabinets  and 
when  Secret  Service  employees  are  not 
on  duty  in  locked  rooms.  Access  to  the 
system  is  controlled  and  limited  to 
employees  of  the  Secret  Service  holding 
top  secret  security  clearances. 

retention  AND  disposal: 

(1)  All  Judicial  cases,  20  years;  (2) 
Non-judicial  criminal  investigative 
cases  (except  non-judicial  check  and 
bond  cases),  10  years;  (3)  Non-judicial 
check  claim  and  bond  forgery  cases,  5 
years;  (4)  Administrative  files  of  an 
investigatory  nature,  5  years;  (5)  All 
other  files  and  records  the  disposition  of 
which  is  not  otherwise  specified,  5 
years;  (6)  Investigations  for  other 
districts.  2  years;  (7)  Receipts  vary  with 
the  case  file  to  which  they  pertain;  (8) 
Investigation  Control  Forms,  varies;  (9) 
Arrest  History  Forms,  Indefinite;  (10) 
Headquarters  Criminal  Investigative 
case  files,  30  years;  indices  and 
microfilm  copies  are  retained  for  an 
indefinite  period;  (11)  Consensual  and 
non-consensual  interception  indices,  10 
years  or  when  investigative  use  no 
longer  exists,  whichever  is  longer;  (12) 
Fingerprint  and  photograph  files,  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration.  Disposal  is  by  burning, 
shredding,  maceration,  and  pulping, 
and/or  electronic  deletion. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Director,  Office  of 
Investigations,  U.S.  Secret  Service,  1800 
G  St.,  NW.  Washington,  DC  20223. 

NOTIFICATION  PROCEDURE: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e)(4)(H). 
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C0NTEST1NQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (e)(4)(I). 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4),  (d),  (e)(1),  (e)(4)(G). 
{e)(4)(H),  and  (e)(4)(I),  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 

Treasury/USSS  .004 

SYSTEM  NAME: 

Financial  Management  Information 
System  —  Treasury/USSS. 

SYSTEM  location: 

(a)  U.S.  Secret  Service, 
(Headquarters).  1800  G  St.,  NW. 
Washington.  DC  20223;  (See  below 
United  States  Secret  Service   \pptindix 
A  listing  the  addresses  of  Se    et  Service 
field  offices.);  (b)  U.S.  Secret  Service 
Uniformed  Division,  1310  L  Street,  NW, 
Room  320,  Washington,  DC  20005;  (c) 
Special  Services  Division,  U.S.  Secret 
Service,  Building  216,  Washington  Navy 
Yard,  Washington,  DC  20374;  (d) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  10,  Old  Executive 
Office  Building,  Washington.  DC  20500; 
(e)  Vice-Presidential  Protective 
Division,  U.S.  Secret  Service,  Old 
Executive  Office  Building,  Room  295, 
Washington,  DC  20500;(f)  Dignitary 
Protective  Division,  U.S.  Secret  Service, 
1310  L  St.,  NW.  Suite  500,  Washington, 
DC  20005;  (g)  Johnson  Protective 
Division,  U.S.  Secret  Service,  PO  Box 
927,  Stonewall,  TX  78671;  (h)  Ford 
Protective  Division,  U.S.  Secret  Service, 
PO  Box  955,  Rancho  Mirage,  CA  92270- 
955;  (i)  Carter  Protective  Division,  U.S. 
Secret  Service.  PO  Box  308,  Plains,  GA 
31780-0308;  (j)  Technical  Security 
Division,  U.S.  Secret  Service,  1709  New 
York  Ave.  NW.,  Washington,  DC  20223. 
(k)  Reagan  Protective  Division,  U.S. 
Secret  Service,  2121  Avenue  of  the 
Stars.  Century  City,  CA  90067.  (1)  Bush 
Protective  Division,  U.  S.  Secret  Service 
PO  Box  79797.  Houston,  Texas  77279- 
9797,  (m)  White  House  Division,  U.S. 
Secret  Service  Old  Executive  Office 
BIdg..  Rm.  23,  Washington,  DC  20500. 

CATEGORIES  Of  INDIViOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  now.  or  were 
previously!  Secret  Service  employees; 
(b)  Individuals,  contractors,  vendors, 
etc.,  who  are  presently  doing  business 
with  or  previously  did  business  with  the 


Secret  Service;  (c)  Individuals  who  are 
involved  in  or  were  previously  involved 
in  tort  claims  with  the  Secret  Service; 

(d)  Individuals  who  are  now  or 
previously  were  involved  in  payments 
(accounts  receivable)  with  the  Secret 
Service;  (e)  individuals  who  have  been 
recipients  of  awards. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  pay,  travel, 
property  damage,  expenses  incurred 
other  than  travel,  and  retirement 
annuities  and  taxes;  (b)  Records 
containing  information  of  accounts 
receivable  and  payable,  involving  Secret 
Service  employees  and  other  persons; 
(c)  Records  containing  information  of 
tort  claims  dealing  with  Secret  Service 
property,  concerning  payment  and 
accounts  receivable;  (d)  Records 
containing  information  on  the 
expenditures,  anticipated  expenditures, 
and  budget  studies  of  the  Secret  Service; 

(e)  Time  and  attendance  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  68,  484,  952,  and  1801 
through  1806,  and  5  U.S.C.  5514,  and  21 
U.S.C.  2415. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 

(1)  Disclosure  to  the  Internal  Revenue 
Service,  U.S.  Treasury,  GAO,  OPM  and 
other  Federal  agencies  dealing  with  the 
payment  and  collection  of  monies 
concerning  Secret  Service  employees; 

(2)  disclosure  to  the  Internal  Revenue 
Service,  U.S.  Treasury  Department, 
OPM,  GAO,  and  other  Federal  agencies 
dealing  with  the  payment,  collection 
and  audit  of  monies  concerning  persons 
who  have  financial  dealings  with  the 
Secret  Service;  (3)  To  establish  and 
maintain  a  means  of  gaining  statistical 
information  needed  to  answer  inquiries 
irom  other  Federal,  state,and  local 
governments  and  Congress;  (4)  To 
establish  a  reporting  system  to  Treasury, 
OMB,  GAO.  and  Congress  concerning 
Secret  Service  expenditures;  (5)  To 
establish  a  means  of  payments  to 
contractors  and  vendors  for  purchases 
made  by  Secret  Service;  (6)  Disclosure 
to  other  Federal  agencies  to  effect  inter- 
agency salary  offset  and  to  affect  inter- 
agency administrative  offset;  (7) 
Disclosures  to  consumer  reporting 
agencies  to  obtain  commercial  credit 
reports;  (8)  Disclosures  to  debt 
collection  agencies  for  debt  collection 
services;  (9)  Disclosures  of  current 
mailing  addresses  obtained  from  the 
Internal  Revenue  Service,  which  have 


become  a  part  of  this  system,  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services;  (10) 
Disclosures  to  appropriate  Federal, 
State,  or  foreign  agencies  responsible  for 
investigating  or  prosecution  of  the 
violation  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order  or  license;  (11) 
Disclosures  to  a  Federal,  state,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (12)  Disclosures  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (13)  Disclosures  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 
(14)  Disclosures  to  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (15)  Disclosures  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (1j6)  Disclosure  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (17)  Disclosure  to  a 
student  participating  in  a  Secret  Service 
student  volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Debt  Collection  of 
1982  (31  U.S.C.  3701  (a)(3)  or  the  ^air 
Credit  Reporting  Act  [15  U.S.C. 
1681a(f)l. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

All  records  are  contained  in  files, 
optical  disc  cartridges,  microfilm,  and/ 
or  microfiche.  The  information 
contained  in  this  system  is  stored  in 
computers  maintained  at  Headquarters. 
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RErmEVABajrr. 

This  system  is  indexed  by  name  and/ 
or  number  at  Headquarters  and  by  name 
only  in  field  offices,  resident  offices  and 
protective  divisions.  Access  is  by  name 
and/or  number. 

SAFEQUAAOS: 

(1)  The  file  jackets,  and  computers  are 
secured  by  alarms  and  other  internal 
security  devices  in  locked  rooms  with 
guards  on  duty  on  a  24-hour  basis;  (2) 
Access  to  the  records  is  available  only 
to  employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance;  (3)  The  file  jackets 
are  located  in  locked  filing  cabinets  and 
in  locked  rooms  when  Secret  Service 
employees  are  not  on  duty.  Access  is 
limited  to  employees  holding  top  secret 
security  clearances. 

RETENTION  AND  D6POSAL: 

(1)  Financial  Management  Division's 
automated  accounting  systems,  foreign 
disbursement  file,  and  paid  files  are 
retained  for  six  years;  (2)  Accounts 
receivable  systems  are  maintained  for 
four  years  unless  they  are  not 
liquidated;  (3)  Systems  for  holiday, 
overtime,  and  other  pay  adjustments, 
enter  on  duty  information,  resignations, 
retirements,  reassignments.  etc..  are 
disposed  of  at  varying  intervajs  in 
accordance  with  records  retention 
schedules  approved  by  the  National 
Archives  Record  Administration 
(NARA);  (4)  Records  on  personnel  are 
retained  in  accordance  with  mandatory 
National  Archives  and  Records 
Administration  General  Records 
Schedules  2.  5.  6,  and  7.  Disposal  of 
records  is  by  burning,  mulching, 
shredding,  or  electronic  deletion. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Assistant  Director.  Office  of 
Administration,  ISOaG  St..  NW,  Rm 
850.  Washington,  IX  20223. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  a  record  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service.  1800  G  St.,  NW. 
Room  720.  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Request  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
St.,  NW,  Room  720,  Washington.  DC 
20223. 


CONTESTWQ  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOOAIES: 

(a)  Individuals  who  are  presently  or 
were  previously  Secret  Service 
employees;  (b)  Individuals  who  are 
presently  or  were  service  contractors  or 
suppliers  with  the  Secret  Service;  (c) 
Individuals  who  are  presently  or  were 
previously  involved  in  tort  claims  with 
the  Secret  Service;  (d)  Individuals  who 
are  presently  or  were  previously 
involved  in  collections  and 
disbursements  with  the  Secret  Service; 
(e)  Internal  Revenue  Service;  (f) 
Surviving  spouse  of  deceased  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/USSS  .005 

SYSTEM  NAME: 

Freedom  of  Information  Request 
System  —  Treasury/USSS. 

SYSTEM  LOCATION: 

United  States  Secret  Service.  1800  G 
St.,  NW,  Washington,  DC  20223. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  organizations  who  have 
requested  information  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Correspondence  and  documents 
relating  to  requests  for  information;  (b) 
Documents  relevant  to  appeals  and 
lawsuits  under  the  Freedom  of 
Information  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  552. 

nOUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  may  be  disseminated  to  a 
Federal  agency  which  furnished  the 
record  for  the  purpose  of  permitting  a 
decision  as  to  access  or  correction  to  be 
made  by  that  Agency,  or  for  the  purpose 
of  consulting  with  that  Agency  as  to  the 
propriety  of  access  or  correction;  (2) 
Records  may  be  disseminated  to  any 
appropriate  Federal,  state,  local,  or 
foreign  Agency  for  the  purpose  of 
verifying  the  accuracy  of  information 
submitted  by  an  individual  who  has 
requested  amendment  or  correction  of 
records;  (3)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such  ^ 

disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 


POUOES  AND  PRACTICES  FOR  STORMO, 
RETRCVMQ,  ACCES8MQ,  RETAMNQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  system  are 
maintained  in  file  jackets  and 
computerized  data  bases. 

retrcvabiuty: 

The  files  and  indices  are  indexed 
numerically  and  alphabetically  and/or 
through  computer  search  of  magnetic 
media. 

SAFEGUARDS: 

The  files  and  magnetic  media  are 
secured  in  locked  rooms.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  the  management  of  the 
system  and  operational  employees  who 
have  a  need  for  such  information,  each 
of  whom  have  a  top  secret  security 
clearance. 

retention  and  disposal: 

All  files  are  destroyed  six  years  af^er 
the  date  of  last  entry.  Magnetic  media 
indices  are  retained  for  an  indefinite 
period  of  time.  Disposal  is  by  burning, 
shredding,  or  electronic  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
St..  NW,  Room  720,  Washington,  DC 
20223. 

NOTFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  their  inquiries  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service,  1800  G 
St.,  NW,  Room  720,  Washington.  DC 
20223. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  wishing  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer,  U.S.  Secret 
Service.  1800  G  St..  NW,  Room  720, 
Washington,  DC  20223. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  or  organizations 
requesting  information  pursuant  to  the 
Freedom  of  Information  Act  or  the 
Privacy  Act. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 
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Treasury/USSS  .006 
SYSTEM  NAME: 

Non-Criminal  Investigation 
Information  System  —  Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service,  1800 
G  St.,  NW,  Washington,  DC  20223;  (b) 
Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices.  (See  below. 
United  States  Secret  Service  Appendix 
A,  listing  the  addresses  of  Secret  Service 
field  offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  applicants  for 
employment  with  the  U.S.  Secret 
Service  and  other  bureaus  of  the 
Department  of  the  Treasury;  (b) 
Individuals  who  are  employees  of  the 
U.S.  Secret  Service  and  other  bureaus  of 
the  Department  of  the  Treasury  holding 
security  clearances  granting  access  to 
classified  documents  and  records;  (c) 
Individuals  who  have  filed 
administrative  claims  with  the  Secret 
Service  and  other  bureaus  of  the 
Department  of  the  Treasury  under  the 
Federal  Tort  Claims  Act  or  who  have 
been  involved  in  automobile  accidents 
or  other  incidents  involving  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury 
resulting  in  tort  claims  against  such 
individuals;  (d)  Individuals  involved  in 
investigations  required  in  the 
administration  of  the  Government 
Losses  in  Shipment  Act,  the  Gold 
Reserve  Act,  and  the  Silver  Purchase 
Act;  (e)  Individuals  who  are  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury  who 
have  been  accused  of  misconduct  in  the 
performance  of  their  duties,  or  who 
have  been  the  subject  of  a  complaint 
involving  the  performance  of  their 
official  functions;  (f)  Individuals  who 
are  the  subject  of  investigations  or 
supply  information  to  investigative 
agents  conducting  special  investigations 
relating  to  the  performance  by  the  Secret 
Service  of  its  statutory  and  regulatory 
functions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Record  containing  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  or  access  to  classified 
information;  (b)  Records  containing 
investigatory  material  compiled  for  law 
enforcement  purposes,  including  but 
not  limited  to,  reports  of  investigators 
relating  to  claims  under  the  Federal  Tort 
Claims  Act,  Government  Losses  in 
Shipment  Act,  the  Gold  Reserve  Act  and 


the  Silver  Pure  hase  Act,  and  employee 
misconduct  oi  malfeasance;  (c)  Records 
containing  reports  or  statement  of 
investigators,  witnesses,  complainants, 
claimants  and  correspondents 
associated  with  identifiable  individuals. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  U.S.C.  3056,  Executive  Order 
10450  and  Treasury  Order  102-18 
(revised  March,  1985);  and  Treasury 
Order  173-1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 
(1)  Disclosure  to  the  Department  of 
Justice  and  other  Federal  agencies  for 
administrative,  civil,  or  other  legal 
proceedings  to  be  used  by  personnel 
officials,  attorneys,  administrative  law 
officers,  and  judges;  (2)  Disclosure  to 
personnel  of  other  Federal,  state  and 
local  governmental  agencies,  foreign 
and  domestic,  for  the  purpose  of 
developing  or  confirming  information 
on  individuals  involved  in  non- 
criminal investigations  conducted  by 
the  Secret  Service;  (3)  Disclosure  to 
personnel  of  private  institutions  and  to 
private  individuals  for  the  purpose  of 
confirming  and/or  determining   • 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information;  and  for 
the  purposes  of  furthering  the  efforts  of 
the  Secret  Service  to  investigate  the 
activities  of  individuals  related  to  or 
involved  in  non-criminal  civil  and 
administrative  investigations;  (4) 
Disclosure  to  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  the  purpose  of 
determining  suitability,  eligibility,  or  . 
qualifications  for  employment  with  or 
access  to  classified  information  in  such 
other  agency  or  instrumentality;  (5) 
Records  maintained  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  agency," whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (6)  Disclosures 
in  the  course  of  presenting  evidence  to 
a  court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of 


enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto;  (7)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  Ucense,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  decision  on  the  matter;  (8) 
Disclosures  of  information  relating  to 
civil  proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2.  (9)  Disclosure 
to  Federal,  state,  or  local  government 
agencies  for  the  purpose  of  developing 
a  relevant  ongoing  civil,  criminal,  or 
background  investigation;  (10) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  system  are 
contained  in  file  jackets,  computerized 
data  systems,  microfilm,  and 
microfiche.  Portions  of  the  information 
is  maintained  in  on-line  computer  data 
files  located  at  Headquarters. 

retrievabiuty: 

This  System  is  indexed  alphabetically 
by  name  in  Headquarters,  Office  of 
Inspection,  and  in  field  offices  and 
retrieved  through  manual  search  of 
index  cards  and/or  through  computer 
search  of  magnetic  media.  Access  to  the 
physical  files  is  by  case  number 
obtained  from  the  name  indices. 

safeguards: 

(1)  The  file  jackets,  indices  and 
magnetic  media  are  secured  by  alarms 
and  other  internal  security  devices  in 
locked  rooms  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance;  (2) 
The  file  jackets  field  offices  are  located 
in  locked  filing  cabinets  and  when 
employees  are  not  on  duty,  in  locked 
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rooms. Access  to  the  system  is  limited  to 
employees  holding  top  secret  security 
clearances. 

RETEHnON  AND  DISPOSAL: 

The  retention  schedule  is  as  follows: 
(1)  All  judicial  case  records  are  retained 
for  a  period  of  30  years;  (2)  Applicant 
security  and  background  investigation 
records  of  Secret  Service  employees  are 
retained  for  20  years  after  retirement  or 
separation  of  the  employee  from  Secret 
Service  employment;  (3)  Applicant 
investigation  records  relating  to 
employees  of  Bureaus  of  the  Treasury 
Department  other  than  the  Secret 
Service,  are  retained  for  20  years;  (4)  All 
other  records,  the  disposition  of  which 
are  not  otherwise  specified,  are  retained. 
No  destruction  authorized.  Magnetic 
media  indices  are  retained  for  an 
indefinite  period  of  time.  Disposal: 
Disposal  of  records  is  by  burning, 
shredding,  maceration,  pulping,  and 
electronic  deletion. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Chrectors,  Office  of 
Investigation  and  Office  of  Inspection, 
1800  G  St..  NW,  Washington,  DC  20223. 

NOTIFICATION  pnOCEDURE: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a  (e)(4)(H). 

CONTESTWtO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a  (e)(4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SVSTEM: 

This  system  is  exemf>t  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a  (j)  and  (k). 

Trsasury/USSS  .007 

SYSTEM  NAME: 

Protection  Information  System  — 
Treasury /USSS. 

SYSTEM  location: 

(a)  United  States  Secret  Service,  1800 
G  St..  NW,  Washington,  DC  20223;  (b) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  1,  Old  Executive 
Office  Building,  Washington,  DC  20500; 
(c)  Vice-Presidential  Protection 
Division.  U.S.  Secret  Service,  Room  295, 
Executive  Office  Building,  Washington, 


DC  20500.  (d)  Dignitary  Protective 
Division.  U.S.  Secret  Service.  1310  L  St.. 
NW.  Suite  500.  Washington.  DC  20005; 
(e)  Special  Services  Division,  U.S. 
Secret  Service,  Washington  Navy  Yard, 
2nd  and  M  St.,  SE.  Bldg.  216. 
Washington.  DC  20374;(f)  Johnson 
Protective  Division,  U.S.  Siecret  Service, 
PO  Box  927,  Stonewall.  TX  78671;  (g) 
Ford  Protective  Division,  U.S.  Secret 
Service.  PO  Box  955,  Rancho  Mirage, 
CA  92270-955;  (h)  U.S.  Secret  Service 
Uniformed  Division,  Room  320,  1310  L 
St.,  NW,  Washington,  DC  20005;  (i) 
Technical  Security  Division,  1709  New 
York  Avenue,  NW..  Washington.  DC 
20500.  (j)  Carter  Protective  Division. 
U.S.  Secret  Service.  PO  Box  308,  Plains, 
GA  31780;  (k)  Reagan  Protective 
Division.  2121  Avenue  of  the  Stars.  Fox 
Plaza.  34th  Floor.  Century  City.  CA 
90067;  (1)  WAVES  Center.  Old  Executive 
Office  Bldg..  Room  065.  (m)  Bush 
Protective  Division.  U.  S.  Secret  Service 
PO  Box  79797.  Houston,  Texas  77279- 
9797.  White  House  Division,  U.S.  Secret 
Service  Old  Executive  Office  Bldg..  Rm. 
23.  Washington.  DC  20500.  Components 
of  this  system  are  geographically 
dispersed  throughout  Secret  Service 
field  offices.  fSee  below.  United  States 
Secret  Service  Appendix  A.  listing  the 
addresses  of  Secret  Service  field  offices.) 

CATEGORIES  OF  MOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
or  another  law  enforcement  agency  for 
the  violation  of  certain  criminal  statutes 
relating  to  the  protection  of  persons  or 
the  security  of  properties;  (b) 
Individuals  who  are  the  subjects  of 
investigative  records  and  re{>orts 
supplied  to  the  Secret  Service  by 
Federal,  state,  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  other  non-law  enforcement 
governmental  agencies,  or  private 
institutions  and  individuals;  (c) 
Individuals  who  are  the  subjects  of  non- 
criminal protective  and  background 
investigations  by  the  Secret  Service  and 
other  law  enforcement  agencies  where 
the  evaluation  of  such  individuals,  in 
accordance  with  criteria  established  by 
the  Secret  Service,  indicates  a  need  for 
such  investigations;  (d)  Individuals  who 
are  granted  ingress  and  egress  to  areas 
secured  by  the  Secret  Service,  or  to 
areas  in  close  proximity  to  persons 
protected  by  the  Secret  Service, 
including  but  not  limited  to  invitees, 
passholders.  tradesmen,  and  law 
enforcement,  maintenance  or  service 
personnel;  (e)  Individuals  who  have 
attempted  or  solicited  unauthorized 
entry  into  areas  secured  by  the  Secret 


Service:  individuals  who  have  sought  an 
audience  or  contact  with  persons 
protected  by  the  Secret  Service  or  who 
have  been  involved  in  incidents  or 
events  which  relate  to  the  protective 
functions  of  the  Secret  Service;  (f) 
Individuals  who  are  witnesses, 
protectees,  suspects,  complainants, 
informants,  defendants,  fugitives, 
released  prisoners,  and  correspondents 
who  have  been  identified  by  the  Secret 
Service  or  from  information  supplied  by 
other  law  enforcement  agencies, 
governmental  units,  private  institutions, 
and  members  of  the  general  public  in 
connection  with  the  performance  by  the 
Secret  Service  of  its  authorized 
protective  functions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  or  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  which  are 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  relative  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  certain 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision;  (d) 
Records  containing  information 
supplied  by  other  Federal,  state,  and 
local  law  enforcement  agencies,  foreign 
or  domestic,  other  non-law  enforcement 
goveriunental  agencies,  private 
institutions  and  persons  concerning 
individuals  who,  because  of  their 
activities,  personality  traits,  criminal  or 
mental  history,  or  history  of  social 
deviancy.  may  be  of  interest  to  the 
Secret  Service  in  connection  with  the 
performance  by  that  agency  of  its 
protective  functions;  (e)  Records 
containing  information  compiled  for  the 
purpose  of  identifying  and  evaluating 
individuals  who  may  constitute  a  threat 
to  the  safety  of  persons  or  security  of 
areas  protected  by  the  Secret  Service;  (f) 
Records  containing  information 
compiled  for  the  purpose  of  background 
investigations  of  individuals,  including 
but  not  limited  to.  passholders. 
tradesmen,  maintenance  or  service 
personnel  who  have  access  to  areas 
secured  by  or  who  may  be  in  close 
proximity  to  persons  protected  by  the 
Secret  Service. 
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AUTHCfWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  protective  authority  is  contained 
in  18  U.S.C.  3056  and  section  1  of  Pub. 
L.  90-331,  (18  U.S.C.  871;  18  U.S.C. 
1751).  The  protective  and  security 
authority  of  the  U.S.  Secret  Service 
Uniformed  Division  is  contained  in  3 
U.S.C.  202. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  are  as  follows:  (1) 
Disclosure  to  the  Department  of  Justice 
and  other  Federal,  state,  and  local 
governmental  agencies  having  a 
prosecutive  function  for  the  use  of 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sertencing.  and 
determining  the  parole  and  probation 
status  of  criminal  offenders  or  suspected 
criminal  offenders;  and  for  civil  and 
other  proceedings  involving  Secret 
Service  Protective  functions;  (2) 
Disclosure  to  personnel  of  other  Federal 
state  and  local  law  enforcement 
agencies,  foreign  or  domestic,  for  the 
purpose  of  developing  information  on 
subjects  involved  in  Secret  Service 
protective  investigations  and 
evaluations  and  for  the  purpose  of 
protective  intelligence  briefings  of 
personnel  of  other  law  enforcement  and 
governmental  agencies  assisting  the  U.S. 
Secret  Service  in  the  performance  of  its 
protective  functions;  (3)  Disclosure  to 
personnel  of  Federal,  state,  and  local 
governmental  agencies,  foreign  or 
domestic,  where  such  disclosures  are 
considered  reasonably  necessary  for  the 
purpose  of  furthering  Secret  Service 
efforts  to  investigate  the  activities  of 
those  persons  considered  to  be  of 
protective  interest;  (4)  Disclosure  to 
personnel  of  Federal,  state,  and  local 
law  enforcement  agencies  and  other 
governmental  agencies,  foreign  or 
domestic,  where  there  is  a  showing  of  a 
reasonable  need  to  accomplish  a  valid 
enforcement  purpose;  (5)  Disclosure  to 
personnel  of  private  institutions  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  or  other 
individuals  considered  to  be  of 
protective  interest  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
evaluate  the  danger  such  individuals 
pose  to  persons  protected  by  that 
agency;  (6)  Records  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged 


with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto;  (7)  Disclosures 
in  the  course  of  presenting  evidence  to 
a  court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of 
enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto;  (8)  Disclosures  and/or  responses 
to  Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
relevant  law  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of 
a  contract,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter,  (9)  Disclosures 
of  information  relating  to  criminal  and 
civil  proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2.  (10) 
Disclosure  to  a  student  participating  in 
a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  contained  in  file 
jackets,  microfilm,  or  microfiche. 
Portions  of  the  information  contained  in 
the  records  are  maintained  in  on-line 
computer  data  files  located  at 
Headquarters  and  in  the  Old  Executive 
Office  Building. 

retrievability: 

This  system  is  indexed  by  case 
number  and  other  case  related  data  in 
master  and  magnetic  media  indices. 
Access  to  the  physical  files  is  by  case 
number,  both  at  Headquarters  and  the 
field  offices. 

safeguards: 

(1)  The  file  jackets  and  magnetic 
media  are  secured  in  locked  rooms 
secured  by  alarms  and  other  internal 
security  devices  with  guards  on  duty  on 
a  twenty  four  hour  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 


for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance;  (2) 
The  file  jackets  in  field  offices  are 
located  in  locked  filing  cabinets  and  in 
locked  and  alarmed  rooms  when 
employees  are  not  on  duty.  Access  to 
the  system  is  limited  to  employees  of 
the  Secret  Service  holding  top  secret 
security  clearances. 

retention  and  disposal: 

The  retention  schedule  for  records  is 
as  follows:  (1)  All  judicial  case  records 
are  retained  for  a  period  of  30  years.  In 
cases  where  periodic  checkups  are 
conducted  in  protective  intelligence 
cases,  the  retention  period  is  computed 
from  the  date  of  the  final  check-up.  (2) 
All  other  protective  intelligence  case 
records  including  protective  surveys 
and  non-judicial  protective  intelligence 
cases  are  routinely  retained  for  a  period 
of  five  years;  (3)  Disposal  of  records 
contained  in  this  System  is  by  burning 
or  shredding. 

system  manager(s)  and  address: 

Assistant  Director,  Office  of  Protective 
Research.  Assistant  Director  Protective    " 
Operations.  U.S.  Secret  Service.  1800  G 
St.,  NW,  Washington,  DC  20223. 

notification  procedure: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  fi"om  the  provisions  of  5 
U.S.C.  552a(e)(4)(G). 

record  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a  (j)  and  (k)  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  firom  the  provisions  of  5 
U.S.C.  552a(e)(4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(2).  (c)(3).  (c)(4).  (d),  (e)(3), 
(e)(4)(G).  (e)(4)(H).  (e)(4)(I).  (e)(5).  (e)(8). 
(f)  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)  and  (k). 

Treasury/USSS  .008 

SYSTEM  NAME: 

Public  Affairs  Record  System  — 
Treasury/USSS. 
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SYSTEM  LOCATION: 

U.S.  Secret  Service.  1800  G  St.,  NW. 
Washington.  DC  20223. 

CATEGORIES  Of  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

(a)  Persons  who  are  private  citizens 
who  correspond  requesting  information 
relating  to  the  Secret  Service;  (b) 
Persons  who  are  members  of  the  news 
media,  authors  and  pubUshers 
requesting  information  about  the  Secret 
Service;  (c)  Members  of  Congress  who 
make  inquiries  with  the  Secret  Service; 
(d)  Persons  who  are  recipients  of  the 
Secret  Service  Honor  Award,  who  have 
received  recognition  from  or  assisted  the 
Secret  Service. 

CATEGORIES  Of  RECORDS  tH  THE  SYSTEM: 

(a)  Records  of  inquiries  received  from 
the  general  public,  the  communication 
media  and  the  press  relative  to  Secret 
Service  activities;  (b)  Records  of  awards 
presented  by  the  Secret  Service;  (c) 
Records  of  Congressional  inquiries  and 
correspondence. 

AUTHORmr  fOR  MAINTENANCE  Of  THE  SYSTEM: 

18  U.S.C.  3056  and  Treasury 
Department  Order  Number  173-3,  dated 
October  29.  1965. 

ROimNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOINQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

The  routine  uses  are  as  follows:  (1) 
Disclosures  and/ or  responses  to 
members  of  Congress  and/or  the  general 
public.  (2)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  System  are 
maintained  in  file  jackets. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically  and 
chronologically. 

SAFEGUAROS:- 

The  records  are  secured  in  locked 
frhng  cabinets  and/or  in  locked  rooms, 
with  guards  on  duty  on  a  twenty  four 
hour  basis.  Access  is  available  only  to 
employees  responsible  for  management 
of  the  system  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  maintained 
in  accordance  with  mandatory  General 


Services  Administration,  Records 
Schedule  14,  Items  1-7.  Disposal  of 
records  is  by  burning,  shredding,  and 
electronic  deletion. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Government  Liaison  and  Public  Affairs, 
U.S.  Secret  Service,  1800  G  St.,  NW. 
Room  805,  Washington,  DC  20223. 

NOTFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  1800  G  St.,  NW, 
Room  720,  Washington,  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
the  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
St.,  NW.  Room  720.  Washington,  DC 
20223. 

CONTESTmO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  The  general  public,  the  news 
media  £ind  members  of  Congress  who 
correspond  with  the  Secret  Service;  (b) 
Persons  who  have  received  awards  or 
honors  from  the  Secret  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/USSS  .009 
SYSTEM  NAME: 

Training  Information  System  — 
Treasury/USSS. 

SYSTEM  location: 

(a)  U.S.  Secret  Service,  Special  Agent 
Training  and  Employee  Development 
Division,  1310  L  St.,  NW,  Room  904, 
Washington,  DC  20005.  (b)  U.S.  Secret 
Service  Uniformed  Forces  and  Firearms 
Training  Division,  James  J.  Rowley 
Training  Center.  Laurel.  MD  20707. 

categories  Of  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  now  or  were 
Secret  Service  employees  and  officers  of 
the  U.S.  Secret  Service  Uniformed 
Division. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  type  and  dates 
of  training  programs  of  the  U.S.  Secret 
Service  employees,  officers  of  the  U.S. 
Secret  Service  Uniformed  Division 
including  course  control  documents  and 
lesson  plans  for  classes  conducted  by 
the  Office  of  Training. 


AUTHOfMTY  FOB  MAMTB4ANCE  OF  THE  SYSTEM: 
18  U.S.C.  3056. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  01CLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  th6 
Secret  Service,  otherwise,  disclosures 
are  not  made  outside  of  the  Agency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DRPOSINO  OF  RECORDS  K  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  and 
in  a  computer  database. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically. 

SAFEGUARDS: 

Records  are  secured  in  locked  rooms 
with  alarms  when  employees  are  not  on 
duty.  Access  is  available  only  to 
employees  responsible  for  management 
of  the  records  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance. 

RETENTION  AND  DISPOSAL: 

Records  are  currently  disposed  of  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration  NARA). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of  Training, 
U.S.  Secret  Service,  Room  900,  1310  L 
St.,  NW,  Washington,  DC  20005. 

NOTVWATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  f)ertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service,  1800  G  St.,  NW, 
Room  720,  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
the  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
St.,  NW,  Room  720,  Washington.  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees,  officers  of  the 
U.S.  Secret  Service  Uniformed  Division; 
(b)  Individuals  from  other  Federal,  state 
and  local  law  enforcement  agencies. 


Federal  Register  /  Vol.  60,  No.  217  /  Thursday,  November  9,  1995  /  Notkes 


56889 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTBN: 

None. 

USSS  Appendix  A  -  U.S.  Secret  Service  field 
o£Bces  and  resident  offices: 

Western  Bank  Building,  505  Marquette 

Street,  NW,  Suite  1700,  Albuquerque,  NM 

87102. 
6100  Rockside  Woods  Blvd..  Room  440, 

Cleveland,  OH  44131-2334. 
Equitable  Building,  PO  Box  54407.  Atlanta, 

GA  30308. 
Strom  Thurmond  Federal  Bldg.,  1835 

Assembly  Street,  Suite  1425,  Columbia, 
SC  29201. 
Federal  OfTice  Building,  300  East  8th  Street, 

Suite  972,  Austin,  TX  78701. 
500  South  Front  Street,  Suite  800,  Columbus, 

OH  43215. 
100  S.  Charles  Street.  11th  Floor.  Baltimore. 

MD  21201. 
125  East  John  W.  Carpenter  Fwy,  Suite  i300, 

Irving,  TX  75062. 
500  Building,  500  South  22nd  St.,  Suite  203, 

Birmingham,  AL  35233. 
1660  Lincoln  Street,  Suite  1430,  Denver,  CO 

80264. 
Thomas  P.  O'Neill,  Jr.  Federal  Bldg.,  10 

Causeway  Street.  Boston,  MA  02222-1080. 
Patrick  V.  McNamara  BuHding,  Suite  1000, 

477  Michigan  Avenue,  Detroit,  MI  48226. 
Federal  Building,  Room  1208,  111  West 

Huron  Street,  Buffalo,  NY  14202. 
Mesa  One  Building,  4849  North  Mesa,  Suite 

210,  El  Paso,  TX  79912. 
1  Valley  Square,  Suite  910,  Charieston,  WV 

25301. 
Gerald  R.  Ford  Federal  Bldg.  &  U.S. 

Courthouse,  110  Michigan  Ave:  NW,  Grand 

Rapids,  MI  49503. 
4530  Park  Road,  Suite  226,  Charlotte,  NC 

28209. 
300  Ala  Moana  Boulevard:  Room  6309, 

Honolulu.  HI  96850. 
Gateway  FV  Building,  300  Riverside  Plaza, 

Suite  1200  North,  Chicago,  IL  60606. 
Federal  Office  &  Courts  Building,  Room  6216, 

602  Sawyer  St.,  Houston,  TX  77007. 
John  Weld  Peck  Federal  Building,  550  Main 

Street,  Cincinnati,  OH  45202. 
575  N.  Pennsylvania  Street,  Suite  211, 

Indianapolis,  IN  46204. 
Federal  B     ;.,  100  West  Capitol  Street. 

Jackson       S  39269. 


7820  Arlington  Expressway,  Suite  500, 

Jacksonville,  FL  32211. 
Hale  Boggs  Federal  Building,  501  Magazine 

St.,  New  Orleans,  LA  70130. 
1150  Grand  Avenue,  Suite  510,  Kansas  City, 

MO  64106. 
P.O.  Box  16027,  Federal  Station,  Las  Vegas, 

NV  89101. 
7  Worid  Trade  Center,  9th  Fl.,  New  York,  NY 

10048-0953. 
Ill  Center  Street,  Suite  1700,  Little  Rock,  AR 

72201. 
35  Pinelawn  Road.  Suite  216E,  Melville,  NY 

11747. 
Federal  Building,  Room  400,  200  Granby 
•    MaU,  Norfolk,  VA  23510. 
RoyBal  Federal  Bldg.,  17th  Fl.,  255  E.  Temple 

Street,  Los  Angeles,  CA  90012. 
200  Northwest  Fifth  Street,  Suite  926, 

Oklahoma  City,  OK  73102. 
135  W.  Central  Blvd.,  Suite  670,  Orlando,  FL 

32801. 
377  Federal  Building,  600  Dr.  Martin  Luther 

King,  Jr.,  Place,  Louisville,  KY  40201. 
Old  Federal  Bldg;  106  S.  15th  Street,  Room 

905,  Omaha,  NE  68102. 
5350  Poplar  Ave.,  Suite  204,  Memphis,  TN 

38103. 
8375  Northwest  53rd  Street,  Suite  100, 

Miami,  FL  33166. 
600  Arch  Street,  7236  Federal  Bldg; 

Philadelphia,  PA  19106-1676. 
517  East  Wisconsin  Avenue,  Room  572, 

Milwaukee,  WI  53202. 
3200  North  Central  Ave.,  Suite  2180, 

Phoenix,  AZ  85012. 
110  South  4th  Street,  218  U.S.  Courthouse, 

Minneapolis,  MN  55401. 
1000  Liberty  Avenue,  Room  835,  Pittsburgh, 

PA  15222. 
182  Saint  Francis  Street,  Suite  200,  Mobile, 

AL  36602. 
121  Southwest  Salmon  SUeet,  Suite  1100, 

Portland,  OR  97204,  (503)326-2162. 
801  Broadway  Street,  U.S.  Courthouse  658, 

Nashville,  TN  37203,  (615)736-5841. 
The  Federal  Center,  380  Westminster  St.. 

Suite  343,  Providence,  RI  02903,  (401)331- 

6456. 
Headquarters  Plaza  -  West  Tower,  7th  Floor, 

One  Speedwell  Ave.,  Morristown,  NJ 

07960,  (201)645-2334. 
600  East  Main  Street,  Suite  1910^  Richmond, 

VA  23240,  (804)771-2274. 


265  Church  Street,  Suite  1201,  New  Haven, 

CT  06510,  (203)865-2449. 
4407  Bland  Road,  Suite  210,  Raleigh,  NC 

27609. 
P.O.  Box  1525,  Riverside,  CA  92502. 
501  I  Street,  Suite  530,  Sacramento.  CA 

95814.  (916)440-2413. 
301  E  Genese.  Suite  200,  Saginaw,  MI  48607. 
280  South  1st  St.,  Suite  2050,  San  Jose,  CA 

95113. 
200  W.  Santa  Ana  Blvd.,  Suite  500,  Santa 

Ana,  CA  92701. 
1114  Market  Street,  Room  924,  St.  Louis,  MO 

63101. 
57  West  200  South,  Suite  450,  Salt  Lake  City, 

UT  84101. 
1050  Connecticut  Ave.,  NW,  Suite  1000, 

Washington,  DC  20036. 
727  E.  Durango,  Room  B410,  San  Antonio, 

TX  78206. 
550  West  C  St.,  Suite  660,  San  Diego,  CA 

92101. 
345  Spear  St.,  Suite  530.  San  Francisco,  CA 

94105. 
U.S.  Federal  Building.  Room  539,  5th  Floor, 

150  Carlos  E.  Chardon  Avenue,  Hato  Rey, 

PR  00917-1717. 
Henry  M.  Jackson  Federal  Building,  915 

Second  Avenue,  Seattle,  W A  98174. 
601  W.  Riverside  Avenue,  Suite  1340, 

Spokane,  WA  99201. 
400  West  Monroe,  Suite  301,  Springfield,  IL 

62704. 
501  East  Polk  St.,  Room  1101,  Tampa,  FL 

33602. 
Suite  800,  505  South  Flagler  Drive,  West 

Palm  Beach,  FL  33401. 
140  Grand  St.,  Suite  300,  White  Plains,  NY 

10601. 
1  Roaney  Square,  Room  414,  920  King  St., 

Wilmington,  DE  19801. 
American  Embassy/USSS  -  London,  England 

PSC  801,  Box  64,  FPO  AE  09498-4064. 
American  Embassy/USSS  -  Manila, 

Philippines  APO  -  AP  96440. 
American  Embassy/USSS  -  Paris,  France 

Room  D-306,  D  Bldg:  58  bis.  Rue  la  Beetle. 
American  Embassy/USSS  -  Rome,  Italy  PSC 

59,  Box  100  USSS,  APO  AE  09624. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  Of  ttM  Assistant  Secretary  for 
Comnumity  Planning  and 


24  CFR  Parts  91  and  570 

[Docket  No.  FR-2905-F-02] 
RIN  2506-AB24 

Community  Development  Blocl(  Grant 
Program;  Correction  of  Identified 
D«flcier>cies  and  Updates;  Final  Rule 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

SUMKURV:  This  final  rule  corrects 
identified  deficiencies  in  the 
Community  Development  Block  Grant 
(CDBG)  program,  implements  relevant 
portions  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act, 
amends  the  CDBG  conflict  of  interest 
provisions,  implements  statutory 
changes  from  the  Housing  and 
Commiuiity  Development  Act  of  1987 
cmd  the  Appropriations  Act  of  1989,  and 
provides  criteria  for  performance 
reviews  and  timely  expenditure  of  funds 
under  the  CDBG  program. 

This  rule  also  furthers  goals  of 
reinventing  government  by 
incorporating  pubUc  input  in 
rulemaking,  providing  performance 
standards,  and  clarifying  regulatory 
language.  Very  few  of  this  rule's 
provisions  impose  any  additional 
biu-den  on  grantees,  and  these  are 
designed  to  increase  program 
accountability,  primarily  in  areas 
identified  by  the  Insp)ector  General  as 
material  weaknesses  or  other  serious 
recurrent  audit  issues. 
EFFECTIVE  DATE:  December  11,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  Magiiire-Zinni,  Director, 
Entitlement  Communities  Ehvision, 
Room  7282,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington.  DC  20410,  telephone 
number  (202)  708-1577.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
2565.  FAX  inquiries  (but  not  comments 
on  the  rule)  may  be  sent  to  Ms.  Maguire- 
Zinni  at  (202)  708-2575.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPtEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  Community 
Development  Block  Grant  (CDBG) 
program  have  been  approved  by  the 


Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 
and  have  been  assigned  OMB  Control 
Number  2506-0077.  This  rule  does  not 
contain  additional  information 
collection  requirements. 

n.  Background 

The  CDBG  program  is  a  key 
component  of  HUD's  legislative 
reinvention  proposal,  the  American 
Community  Partnerships  Act.  By  its 
nature,  the  CDBG  program  places 
responsibility  for  meeting  program 
requirements  squarely  on  the  recipients 
entitled  to  receive  and  administer  the 
grants.  Because  the  CDBG  regulations 
are  the  primary  program  gm  dance 
issued  by  HUD,  program  practitioners 
refer  to  them  often  (unlike  other  Federal 
regulations,  the  primary  readers  of 
which  are  often  attorneys).  Therefore, 
this  rule,  which  updates  the  CDBG 
regulations  to  reflect  significant 
statutory  enhancements  since  1987, 
furthers  the  reinvention  of  government, 
and  of  HUD  in  particular,  by  providing 
local  CDBG  decisiorunakers  the 
advantage  of  regulatory  and  statutory 
flexibility  to  design  and  use  their  CDBG 
program  resources.  This  rule  also 
contains  several  provisions  that  enhance 
grantee  accountability  to  national 
program  and  financial  performance 
standards.  For  example:  the  definition 
of  "income"  helps  ensure  that  low-  and 
moderate-income  persons  are  served; 
the  consolidated  plan  performance 
criteria  will  guide  assessment  of  the 
extent  to  which  grantees  are  carrying 
out  their  consolidated  plans;  and 
revolving  loan  fund  and  other  related 
changes  ensure  that  funds  are  not 
imduly  sheltered  from  United  States 
Treasury  requirements. 

Several  of  the  provisions  of  this  final 
rule  were  pubUshed  for  comment  as  a 
proposed  rule  on  August  10,  1994  (59 
FR  41196).  As  further  discussed  below, 
these  provisions  were  designed  to 
correct  program  deficiencies  identified 
by  HUD's  Office  of  Inspector  General 
(OIG),  HUD  staff,  and  HUD  clients.  Tha 
August  10, 1994  proposed  rule 
included:  a  flexible  definition  of 
"income"  for  families  and  households; 
a  change  in  calculating  the  planning  and 
administration  limitation;  new 
revolving  fund  requirements  to  remove 
the  special  protection  from  drawdown 
requirements  afforded  program  income 
in  revolving  funds;  a  clarification 
limiting  the  scope  of  the  definition  of 
"ineligible  income  payments"  in  24  CFR 
570.207fb)(4);  a  description  of  "float- 
funded"  activities  in  the  action  plan;  a 
specification  of  three  situations  in 
which  income  earned  on  grant  funds 
must  be  remitted  to  the  U.S.  Treasury; 


a  requirement  of  a  determination  of 
benefit  when  CDBG  funds  are  used 
outside  the  jurisdiction  of  the  recipient: 
and  performance  standards  to  replace 
the  Housing  Assistance  Plan  (HAP) 
standards  at  §  570.903.  for  determining 
whether  a  grantee  has  carried  out  its 
consolidated  plan  housing  strategy 
(formerly  Comprehensive  Housing 
Affordability  Strategy  (CHAS)). 

The  preamble  to  the  August  10. 1994 
proposed  rule  stated  that  any 
differences  between  the  rule  and  the 
Consolidated  Plan  final  rule,  pubhshed 
on  January  5. 1995  (60  FR  1878),  would 
be  resolved  at  the  final  rule  stage.  In 
making  the  resolution,  HUD  included 
some  of  the  provisions  of  the  August  10. 
1994  proposed  rule  in  the  Consolidated 
Plan  final  rule.  These  pieces  include 
incorporation  of  some  of  the  final 
statement  requirements  into  the 
consolidated  plan  and  language  at 
§  91.220  describing  CDBG  program- 
specific  requirements  for  the  action 
plan,  including  some  language  on  float- 
funded  activities.  HUD  also 
incorporated  the  provision  in  the 
August  10,  1994  proposed  rule 
regarding  delay  of  the  grant  when 
performance  reports  are  delinquent  into 
the  ConsoUdated  Plan  final  rule  at 
§  91.520(f).  In  addition,  HUD  has 
adjusted  terms  and  approaches  in  both 
rules  to  conform  to  the  consolidated 
plan  process. 

Two  provisions  of  this  final  rule  were 
published  for  comment  as  a  proposed 
rule  on  November  12.  1993  (58  FR 
60088)  regarding  performance  reviews, 
timely  expenditxu^  of  CDBG  funds, 
sanctions,  and  due  process  bearings.  As 
further  discussed  below,  this  final  rule 
only  includes  the  provisions  from  the 
November  12, 1993  rule  on  performance 
standards  and  timely  expenditure  of 
CDBG  funds. 

Four  of  the  provisions  of  this  final 
rule  were  published  for  comment  as  an 
interim  rule  on  June  17. 1992  (57  FR 
27116).  The  June  17,  1992  interim  rule 
implemented  relevant  portions  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28,  1990)  (the  NAHA).  The 
June  17,  1992  interim  rule  included: 
enhancing  the  calculation  of  the  pubbc 
services  limitation  by  permitting  CDBG 
entitlement  recipients  to  include  certain 
program  income  in  the  base  amount  of 
CDBG  funds  from  which  the  funds 
available  for  public  services  are 
calculated;  limiting  the  reach  of  the 
conflict  of  interest  provisions;  and 
responding  to  grantee  requests  by 
broadening  the  forms  in  which  funds 
may  be  provided  to  subrecipients  for 
their  use. 
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Several  other  provisions  of  this  final 
rule  were  published  for  comment  as  a 
proposed  rule  on  March  28, 1990  (55  FR 
11556).  The  March  28,  1990  proposed 
rule  implemented:  section  511  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242,  approved 
February  5, 1988)  (the  1987  Act) 
regarding  the  availability  of  CDBG  funds 
for  Uniform  Emergency  Telephone 
Number  Systems;  and  relevant  portions 
of  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act  of  1989  (Pub.  L. 
100-404,  approved  August  19, 1988) 
•(the  Appropriations  Act). 

As  further  discussed  below,  this  final 
rule  also  implements  statutory 
provisions  that  require  little  or  no 
regulatory  elaboration.  This  rule 
implements  three  provisions  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.  L. 
103-233,  approved  April  11, 1994):  (1) 
section  207,  regarding  the  use  of  CDBG 
funds  to  pay  for  administration  of  the 
HOME  program  and  (2)  authorization  of 
a  housing  services  eligibility  category; 
and  (3)  section  234,  permitting  statutory 
waivers  for  activities  designed  to 
address  a  Federally  declared  disaster. 

In  addition,  this  rule  implements  the 
following  provisions  of  the  NAHA  that 
require  little  or  no  regulatory 
elaboration:  (1)  section  902(a),  regarding 
the  overall  benefit  of  70  percent;  (2) 
section  903,  regarding  city  and  coimty 
classification;  and  (3)  section  912, 
regarding  discrimination  on  the  basis  of 
religion.  HUD  included  certain  other 
self-implementing  changes  from  the 
NAHA  in  the  ConsoUdated  Plan  final 
rule,  published  in  the  Federal  Register 
on  January  5,  1995  (60  FR  1878). 

"This  rule  also  implements  changes 
from  the  Housing  and  Commiuiity 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992)  that 
require  little  or  no  regulatory 
elaboration:  (1)  section  807(a),  regarding 
separate  eligibility  categories  for 
provision  of  technical  assistance  to 
public  or  private  entities  and  Eissistance 
to  institutions  of  higher  education  for 
carrying  out  eligible  activities;  (2) 
section  807(b),  regarding  the  extension 
of  the  authority  to  use  ODBC  funds  for 
direct  bomeownership  assistance  for  a 
specified  additional  period;  (3)  section 
807(c)(1),  regarding  recipient  and 
subrecipient  capacity  building  to  carry 
out  microenterprise  activities;  (4) 
section  807(e],  regarding  amendments  to 
the  current  restrictions  on  areas  in 
which  CDBG  funds  may  be  used  for 
code  enforcement  to  take  into  account 
privately  funded  development  in 
addition  to  publicly  funded 
development;  and  (5)  section  809. 


permitting  as  eligible  administrative 
expenses  the  costs  of  establishing  and 
administering  Federally  approved 
Empowerment  Zones  and  Enterprise 
Commimities. 

Finally,  as  further  described  below, 
the  rule  contains  miscellaneous 
technical  updates  and  corrections  to  the 
CDBG  Entitlement,  State,  Small  Cities, 
and  Insular  Areas  provisions. 

in.  Provisions  From  the  August  10, 
1994  Proposed  Rule 

HUD  received  45  comments  on  the 
August  10,  1994  proposed  rule.  The 
following  discussion  siunmarizes  those 
comments. 

A.  Definition  of  "Income" 

The  CDBG  program  is  unique  among 
HUD's  major  programs  in  needing  a 
definition  of  income  that  will  be 
familiar  and  useful  to  private  businesses 
and  others  outside  the  industry  of 
housing  service  providers,  and  that  will 
be  useful  when  measiuing  benefit  for  an 
activity  that  will  serve  an  area  generally. 
This  rule  furthers  the  reinvention  of 
HUD  by  providing  a  great  deal  of 
administrative  flexibility  while 
improving  accountability  in  an  area  of 
identified  weakness.  This  flexibility  is 
provided  in  the  design  of  the  definition 
as  well  as  in  the  dociimentation 
requirements  (which  are  unaffected  by 
this  rule).  Grantees  may  choose  to  assess 
participant  income  in  one  of  three  ways 
based  on  the  cash  or  asset  elements 
included  in  either  the  Section  8, 
Internal  Revenue  Service,  or  Census 
definitions  of  income.  The  existing 
dociunentation  requirements  permit 
participants  to  self-certify  their  family 
incomes  or  to  substitute  dociunentation 
of  their  qualification  in  a  Federal  or 
State  program  that  has  income 
qualifications  at  least  as  rigorous  as  the 
selected  definition.  Standardizing  the 
definitions  ensures  that  citizens  are 
treated  fairly,  and  retaining  the  current 
documentation  requirements  continues 
to  provide  significant  administrative 
flexibility  to  grantees.  Further,  grantees 
still  retain  the  responsibility  for 
determining  how  much  assistance  to 
provide. 

HUD  received  eighteen  comments  on 
the  proposed  definition  of  income, 
including  comments  from  five  urban 
counties,  four  metropolitan  cities,  three 
national  pubfic  interest  groups,  two 
low-income  citizens  advocacy  groups, 
two  single  city  nonprofit  housing 
rehabilitation  groups,  one  State,  and  one 
regional  community  development 
group.  Twelve  of  the  commenters  were 
generally  in  favor  of  the  new,  flexible 
definition.  Almost  without  exception, 
the  commenters  requested  that  if  HUD 


implemented  the  proposed  definition. 
HUD  should  permit  a  fourth  option.  The 
commenters  suggested  that  this  fourth 
option  be  either:  (1)  to  qualify 
automatically  an  individual  already 
qualified  under  a  means-tested  program, 
or  (2)  to  allow  each  grantee  to  develop 
its  own  definition,  to  be  approved  by 
HUD.  Some  confusion  about  the 
difference  between  the  documentation 
and  definition  provisions  was  apparent 
in  the  comments  on  these  points. 

The  two  low-income  advocates 
generally  endorsed  the  definition  of 
income  as  proposed,  although  one 
requested  additional  clarification  of  two 
points.  The  first  point  involves 
clarification  of  the  language  proposed  in 
paragraph  (2)  of  the  definition.  By 
"integrally  related  activities  of  the  same 
type,"  HUD  intended  to  denote,  for 
example,  a  program  of  single  family 
rehabilitation  lending  activities  (which 
are  generally  grouped  for  reporting 
purposes),  a  "bundle"  of  public  services 
provided  through  a  single  program  to 
the  same  cUentele  (such  as  services 
provided  during  transitional  housing  to 
the  homeless),  or  a  portfofio  of 
commercial  loans  made  by  a  particular 
subrecipient.  If  the  grantee  administers 
a  community-wide  single  family 
rehabilitation  loan  program,  it  should 
use  the  same  definition  of  household 
income  or  family  income  (as  applicable) 
in  evaluating  each  loan  in  that  program. 

HUD  does  not  intend  the  phrase 
"integrally  related  activities  of  the  same 
type"  to  denote  activities  that  are  part 
of  the  same  "project."  because  many 
conununity  development  projects  are  for 
mixed  uses  and  mixed  purposes.  For 
example,  a  three-story  building  may 
have  pubUc  parking  in  the  basement, 
commercial  space  and  a  community 
center  on  the  ground  floor,  and 
affordable  housing  in  the  upper  stories. 
This  is  all  one  construction  project,  but 
with  distinct  activities  serving  different 
populations  and  meeting  distinct 
national  objectives  within  the  CDBG 
program.  Further,  while  the  term 
"project"  is  used  throughout  the  HOME 
program,  it  is  only  used  for  limited 
purposes  in  the  CDBG  program  (for 
example,  under  §§  570.203  and  570.204 
and  for  envirotunental  and  Davis-Bacon 
purposes). 

ideally.  HUD  would  like  each  grantee 
to  select  one  definition  for  all  its  CDBG 
activities,  or  at  least  for  purposes  of 
meeting  each  income-based  national 
objective  category.  However,  as 
described  in  the  preamble  to  the  August 
10.  1994  proposed  rule.  HUD  recognizes 
that  this  would  be  administratively 
difficult  and  not  useful  for  many 
grantees. 
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Some  commepters  appeared  to 
confuse  definition  and  documentation 
issues.  Both  advocacy  groups  suggested 
that  the  rule  require,  in  §  570.3,  that 
none  of  the  three  definitions  be  used  if 
the  assistance  was  to  be  provided  to  a 
person  who  provides  dociunentation  of 
incorae-eUgibihty  for  another  program 
"recognized  as  more  rigorous  than 
CDBG."  This  suggestion  mixes  the 
definition  of  income  at  §  570.3  and  the 
dociunentation  of  income  at 
§  570.506(b).  The  definition  of  income 
merely  describes  the  assets  (if  any), 
salaries,  and  other  income  flows  that 
must  be  considered  in  determining 
income.  The  dociunjntation 
requirements  describe  how  to  verify 
income  at  the  time  assistance  is 
provided.  Therefore,  if  a  person 
provides  documentation  from  another 
means-tested  program  to  show  that  the 
necessary  elements  (and  possibly  more 
than  those  elements)  were  considered, 
and  affirms  that  his/her  financial  status 
remains  the  same  at  the  time  the  CDBG 
assistance  is  provided,  then  HUD  would 
find  this  acceptable. 

The  groups  also  requested  that  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  Supplemental  Security 
Income  (SSI)  be  added  to  the  definitions 
of  "programs  at  least  as  restrictive"  at 
§  570.506.  HUD  has  decided  to  add 
neither,  however,  because  the  programs 
listed  at  that  point  are  illustrative. 
Dociimentation  fiom  any  means-tested 
program  may  be  used  if  the  grantee 
determines  that  the  program's  elements 
and  thresholds  are  at  least  as  restrictive 
as  the  CDBG  definition  being  used  for 
the  activity. 

Five  grantees,  one  public  interest 
group,  and  two  nonprofits  requested 
that  a  fourth  option  be  added  to  permit 
grantees  to  develop  their  own 
definitions,  or  to  continue  using  the 
definitions  they  had  been  using. 
Because  HUD  intends  to  limit  the 
variation  in  definitions  of  income,  HUD 
did  not  adopt  these  suggestions. 
However,  as  noted  above,  if  a  person  is 
participating  in  a  means-tested  State  or 
Federal  program  at  least  as  restrictive  as 
CDBG  with  regard  to  income  elements 
and  thresholds,  documentation  of 
quahfication  for  that  program  may  be 
used  to  determine  CDBG  income 
eligibiUty. 

One  grantee  and  two  of  its  nonprofit 
subrecipients  apparently  misconceived 
how  the  IRS  and  Census  definitions  are 
to  be  used.  These  commenters 
apparently  thought  HUD  meant  that  the 
Census  or  tax  form,  as  completed  at  the 
time  required  for  Census  or  tax 
purposes,  should  be  used  to  determine 
CDBG  income  eligibiUty — even  when 
the  CDBG  assistance  was  provided 


months  or  years  after  an  individual 
completed  the  form.  In  almost  all  cases, 
neither  of  these  dociunents  alone  would 
accurately  represent  the  level  of  income 
of  the  family  or  household  at  the  time 
CDBG  assistance  is  provided.  Instead, 
the  famihar  terms  used  on  these  forms 
will  help  each  person  receiving 
assistance  to  understand  which  cash 
and  asset  values  to  consider  before 
making  the  certification  required  by 
§  570.506  as  to  their  current  family  or 
household  (not  individual)  income,  as 
appropriate.  Although  the  IRS  1040 
form  is  often  used  to  report  individual 
income,  not  family  or  household 
income,  that  form  provides  a  famihar 
way  to  show  people  which  kinds  of 
income  are  to  be  considered.  One 
commenter  asked  whether  the  IRS  short 
form  could  be  used.  Any  form  can  be 
used,  provided  the  grantee  ensures  that 
the  information  is  cvirrent  and  that  all 
sources  of  income  covered  by  the 
selected  definition  are  considered  in 
making  income  eligibiUty 
determinations. 

Finally,  several  commenters  to  the 
August  10. 1994  proposed  rule  and  to 
the  Consolidated  Plan  proposed  rule 
requested  that  the  terms  used  for  the 
various  income  groups  be  conformed 
among  the  regulations  for  the  CDBG 
program,  the  consoUdated  plan,  and 
other  programs.  After  discussion,  HUD 
decided  to  use  the  existing  CDBG  terms 
in  the  regulations  for  both  the  CDBG 
program  and  the  consoUdated  plan.  In 
the  consolidated  plan  HUD  added  two 
additional  terms — "middle-income,"  to 
denote  famiUes  whose  income  is  80  to 
95  percent  of  median  income,  and  "very 
low-income"  to  denote  famiUes  whose 
income  is  below  30  percent  of  median 
income.  HUD  did  not  need  to  make 
changes  in  this  rule  to  accommodate 
this  decision. 

B.  Calculation  of  the  Planning  and 
Administration  Limitation 

HUD's  original  proposal  was  to  rule 
out  source-year  based  calculation  of  the 
spending  limit  and  to  require  program- 
year  based  calculation  based  on 
expenditures.  In  response  to  the 
comments  and  in  adherence  with  the 
principles  of  reinventing  government, 
HUD  changed  the  rule  at  this  final  stage 
to  make  the  calculation  more 
accommodating  of  costs  (notably 
planning  costs)  which  may 
unexpectedly  cross  program  year 
boundaries.  HUD  retained  the  regulatory 
provision  specifying  the  calculation 
method  in  the  regulations  instead  of 
using  less  binding  guidance  materials, 
because  abuse  in  this  area  would 
decrease  funds  available  directly  to 
improve  the  fives  of  low-  and  moderate- 


income  persons  and  to  rebuild  their 
communities. 

HUD  received  thirteen  comments  on  " 
the  proposed  change  to  the  language 
describing  the  calculation  of  the 
Umitation  on  planning  and 
administration  expenditiues.  Two 
commenters,  both  low-income  citizens 
advocacy  groups,  supported  the  change. 
One  group  commented  that  the  change 
would  "inhibit  grantees  from  playing 
shell  games"  with  administrative  funds. 
Both  commenters  felt  that  this  change 
would  make  it  harder  for  grantees  to 
hide  from  citizens  the  exact  amount  of 
funds  used  for  administering  the 
program  each  year.  One  major 
metropoUtan  city  commented  that  the 
change  would  not  affect  it. 

Three  metropolitan  cities,  three 
counties,  one  State,  and  three  public 
interest  groups  submitted  opposing 
comments.  As  one  public  interest  group 
commented:  "Although  the  source  year 
method  of  calculation  is  infi^uently 
used  by  CDBG  grantees,  those  who  do 
use  it  find  the  proposed  change 
extremely  detrimental."  Almost  every 
one  of  these  commenters  cited  the 
disruption  that  could  be  caused  to  the 
calculation  by  a  large  contract  (such  as 
a  planning  contract)  imexpectedly 
extending  into  another  program  year. 
Several  commenters  disagreed  with  the 
reasons  HUD  proposed  the  language 
change,  stating  that  if  the  performance 
report  did  not  support  source-year 
funding,  it  should  be  modified.  One 
commenter  pointed  out  that  program 
income  can  simply  be  sourced  to  the 
year  in  which  it  is  received.  The  State 
commenter  agreed  with  HUD's  decision 
to  rule  out  the  source-year  method  as 
inherently  arbitrary.  It  argued,  however, 
that  it  may  be  necessary  when 
apportioning  expenditures  among 
agencies  with  "varied  non-CDBG 
funding  sources,"  and  the  source-year 
method  might  also  be  the  most  efficient 
way  to  govern  and  track  expenditvtres  by 
other  entities.  An  urban  county  and  the 
interest  groups  made  similar  arguments. 

The  opposing  commenters  suggested  a 
variety  of  solutions.  One  suggestion  was 
to  drop  the  proposed  change  entirely. 
However,  this  suggestion  does  not 
address  the  issues  that  led  HUD  to 
propose  the  change  in  the  first  place  or 
the  issues  raised  by  the  advocacy 
organizations  in  their  comments. 
Another  suggestion  was  to  permit 
grantees  that  use  this  method  of 
accoimting  to  submit  to  an  audit  to 
determine  whether  they  are  using  the 
method  correctly,  and  to  submit  the 
results  of  any  audit  in  their  favor  to 
HUD  for  approval  to  use  this  method. 
Another  suggestion  was  to  base  the  cap 
calculation  on  the  amount  "committed" 
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for  administration  diuing  the  program 
year,  rather  than  the  amoiuit  expended. 
A  variation  of  this  suggestion  was  that 
the  grantee  count  expenditiues  when 
the  activity  was  to  be  carried  out  by  its 
own  staff  and  count  commitments  when 
the  activities  were  to  be  carried  out  by 
a  subrecipient.  a  contractor,  or,  in  the 
case  of  the  State,  another  agency. 

In  the  past,  HUD  has  based  the 
planning  and  administrative  limitation 
on  expenditiues  because  many,  if  not 
most,  of  the  expenditures  for  these 
activities  are  for  the  grantee's  own  staff 
on  payroll.  Prediction  and  management 
of  annual  payroll  expenses  is  a  normal 
part  of  the  budgeting  process.  Therefore, 
the  expenditure  basis  of  the  cap  is  not 
a  burden  for  most  grantees,  but  rather  is 
the  simplest  method  of  calculating  and 
governing  the  cap.  According  to  HUD 
data,  some  grantees  also  have  an  unused 
margin  each  year. 

In  drafting  the  final  rule,  HUD 
rejected  suggestions  allowing  grantees  to 
calculate  20  percent  of  each  annual 
grant,  and  to  use  this  amount  in  the 
ciurent  year  or  to  carry  it  over  into 
future  grant  years  until  the  entire 
amount  was  expended.  This  could  have 
the  effect  of  making  expenditure  of  the 
maximum  possible  for  program 
administration  costs  the  norm.  Any 
funds  spent  on  progreun  administration 
are  not  being  spent  on  activities  that 
more  directly  implement  the  purposes 
of  the  Housing  and  Community 
Development  Act  of  1974  (the  Act). 
However,  HUD  agrees  with  commenters 
who  argued  that  even  with  proper 
management,  planning  and 
administrative  contracts  can 
occasionally  involve  expenditxu-es 
occurring  in  a  year  other  than  the  one 
in  which  the  costs  were  budgeted.  HUD 
also  agrees  that  an  expenditures-only 
test  ignores  the  difficulties  in  managing 
the  precise  period  when  a  contractor  or 
subrecipient  will  actually  expend  funds. 
Therefore,  this  rule  changes  the  cap 
calculation  by  basing  it  on  annual 
obligations  (rather  than  expenditures) 
for  purposes  of  calculating  the  20 
percent  cap.  At  the  end  of  the  program 
year,  grantees  will  reconcile  these 
amounts  using  the  same  method  now 
used  for  reconciling  the  public  services 
limitation,  which  is  currently  calculated 
based  on  obligations.  (While  the  base  for 
the  public  services  cap  includes  the 
amount  of  program  income  received 
during  the  previous  program  year,  the 
base  for  the  plaiming  and 
administration  cap  uses  the  current 
year's  program  income.)  Using  this 
approach,  a  grantee  that  does  not 
obUgate  any  planning  and 
administrative  funds  before  expending 
them  is  still  treated  as  though  the 


requirement  is  based  on  expenditures 
rather  than  obligations,  while  a  grantee 
that  requires  some  additional  flexibiUty 
will  have  it. 

C.  Revolving  Funds  and  Returning 
Excess  Program  Income 

HUD  proposed  the  revolving  loan 
fund  (RLE)  and  return  of  program 
income  provisions  in  response  to 
Inspector  General  findings.  HUD  is 
making  these  changes  to  ensure  that 
recipients  of  Federal  resources  meet 
certain  responsibilities  (in  this  case 
demonstrating  fiscal  responsibiUty  and 
not  unnecessarily  increasing  the  Federal 
deficit)  in  return  for  the  Federal 
assistance,  which  is  one  of  the 
principles  of  reinventing  government. 
The  proposed  rule  language  would  have 
eliminated  the  provision  that  sheltered 
money  in  RLFs  from  the  requirement 
that  no  additional  funds  be  drawn  down 
from  the  line  of  credit  when  CDBG 
funds  are  already  on  hand. 

HUD  received  31  comments  from 
groups  and  individuals  regarding  the 
revolving  loan  fund  proposed  changes. 
Fourteen  metropolitan  cities,  four  urban 
counties,  three  national  interest  groups, 
three  community-based  nonprofit 
organizations,  two  regional  community 
development  groups,  two  States,  two 
local  HUD  program  officers,  and  one 
low-income  citizens  advocacy  group 
were  included  among  the  commenters. 
All  commenters  opposed  the  changes. 
Many  of  the  comments  linked  the 
proposed  revolving  loain  fund  changes 
to  the  proposed  rule  to  require  grantee- 
or  subrecipient-held  program  funds  in 
excess  of  one-twelfth  of  the  grant 
amount  to  be  returned  to  the  line  of 
credit. 

HUD  has  considered  all  the  comments 
and  finds  some  of  them  persuasive. 
However,  several  commenters 
apparently  misunderstood  how  the 
proposed  changes  would  work  and  were 
concerned  that  HUD  was  striking  at  the 
activities  typically  funded  by  RLFs, 
instead  of  just  adjusting  the  RLF 
mechanism.  This  in  turn  led  to 
confusion  of  the  issues  associated  with 
permitting  revolving  funds  to  shelter 
program  income.  However,  HUD  did  not 
propose  to  eliminate  revolving  loan 
funds,  and  HUD  agrees  that  the 
activities  typically  carried  out  through 
revolving  funds  (e.g.,  housing 
rehabilitation)  serve  vital  program 
purposes. 

Ally  activity  carried  out  under  a 
revolving  fund  can  be  carried  out 
through  the  normal  CDBG  delivery 
mechanism.  The  basic  question, 
therefore,  is  whether  the  revolving  fund 
structure,  per  se.  serves  a  vital  program 
purpose.  Under  the  proposed  rule. 


principal  and  interest  payments  for 
loans  in  a  revolving  fund  would  have 
been  held  in  the  grantee's  general 
program  account,  while  RLF  accounts 
would  have  been  kept  sepeirately.  In 
effect,  the  proposed  changes  would  have 
made  the  grantee  the  "bank"  in  which 
the  RLF  was  held.  HUD  did  not 
contemplate  changes  to  the  budgeting  of 
RLF  amounts  in  the  final  statement 
(now  called  the  action  plan),  so 
comments  claiming  that  the  changes 
would  increase  the  difficulty  of  securing 
funding  during  the  local  budgeting 
process  seem  misplaced.  Even  under 
existing  rules,  program  income  to  RLFs 
must  be  projected  for  citizens  who  are 
then  able  to  comment  on  whether  to 
propose  another  use  for  the  funds. 

Other  comments  include  those 
described  in  the  following  paragraphs. 
All  of  the  following  comments  were 
expressed  to  some  degree  by  more  than 
one  commenter.  Several  commenters 
asserted  that  the  proposed  rule  changes 
would  cause  enough  additional  delay 
and  expense  that  administration  of  RLFs 
would  become  time  prohibitive.  For 
instance,  commenters  remarked  that 
RLFs  held  in  local  financial  institutions 
can  provide  access  time  as  short  as  one 
day;  such  short  access  times  are  often 
critical  to  small  and  minority 
contractors  carrying  out  CDBG 
activities.  One  commenter  remarked 
that  management  of  its  owm  RLF  by  a 
neighborhood-  or  community-based 
nonprofit  organization  empowers  the 
organization.  Allowing  it  to  manage  and 
keep  its  own  funds  teaches  the  skills 
that  foster  successful,  sustainable 
organizations.  Other  commenters  added 
that  if  a  financial  institution  is  used  as 
a  depository,  it  often  can  be  persuaded 
to  provide  other  benefits.  Commenters 
also  argued  that  the  proposed  changes 
will  increase  administrative  costs  to  the 
RLF  administrator  caused  by  constant 
passing  back  and  forth  of  small  amounts 
of  money,  resulting  in  fewer  CDBG 
dollars  being  used  to  assist  activities. 

In  response,  HUD  agrees  that  it  would 
be  more  advantageous  for  a  number  of 
reasons  to  keep  loan  repayments  in  a 
separate  accoimt  and  not  "mix"  it  with 
other  program  income,  the  use  of  which 
has  not  been  predetermined.  This 
convenience  does  justify  some  expense 
to  taxpayers. 

Many  commenters  suggested  as  an 
alternative  to  the  proposed  rule  that 
HUD  require  a  minimum  expenditure 
from  a  revolving  fund  in  a  year,  or  a 
maximum  carryover  percentage  fi-om 
year  to  year.  One  commenter,  a  local 
HUD  program  officer,  suggested  a  single 
system  that  at  least  partly  addresses  the 
issues  behind  both  the  RLF  proposal 
and  the  return  of  grant  funds  proposal. 
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Because  many  of  the  commenters 
indicated  linkages  between  the  RLF  and 
return  of  excess  program  income 
proposals,  the  comments  and  issues 
related  to  the  return  of  excess  program 
income  proposal  are  discussed 
immediately  below,  followed  by  the 
description  of  the  final  regulatory 
provisions  adopted  in  response  to 
comments  on  both  proposals. 

The  proposal  to  require  return  of 
excess  program  income  drew  1 7 
comments  opposing  it  in  whole  or  in 
part.  The  commenters  included  six 
metropolitan  cities,  four  urban  counties, 
three  public  interest  groups,  one  low- 
income  citizens  advocacy  group,  one 
local  HUD  program  officer,  one 
community-based  nonprofit 
organization,  and  one  State.  The 
strongest  opposition  came  from  those 
who  interpreted  the  language  to  mean 
that,  on  an  ongoing  basis,  as  a  grantee 
accumulated  in  its  program  account  an 
amount  greater  than  one-twelfth  of  its 
annual  grant  amount,  that  amount  must 
be  remitted  to  the  grantee's  CDBG  line 
of  credit.  This  is  what  HUD  originally 
•intended.  Several  commenters 
expressed  intense  objection  to  this 
proposal,  based  on  the  costs  of 
administering  such  a  complex  system 
and  passing  small  amounts  of  funds 
back  and  forth.  Three  commenters 
stated  that  such  a  system  would  be  a 
significant  disincentive  to  carrying  out 
the  revenue-producing  activities  that 
currently  generate  approximately  $450 
million  in  additional  funds  for 
community  development  activities 
annually. 

Several  commenters  suggested  that 
the  funds  should  be  required  to  be 
remitted  only  at  specific  intervals,  such 
as  quarterly  or  annually.  This  process 
would  establish  CDBC  balances  and 
allow  HUD  to  be  certain  that  large  sums 
were  not  being  held  unused,  in  violation 
of  Treasury  guidelines.  One  commenter, 
the  HUD  program  officer,  linked  the 
concept  of  an  annual  remittance  of 
funds  on  hand  to  his  suggestion  for  how 
to  better  manage  RLFs.  This  conunenter 
suggested  that  all  unexpended  funds, 
except  those  needed  immediately,  those 
in  RLFs,  or  those  resulting  from  legal 
lump-sum  drawdowns,  be  remitted  to 
the  line  of  credit  annually  near  the 
beginning  of  the  program  year  to 
establish  a  beginning  balance.  Under 
this  proposal,  with  this  one  exception, 
program  income  received  during  the 
program  year  would  be  treated  as  it  is 
now.  At  the  time  of  the  remittance,  the 
recipient  would  describe  to  HUD  the 
exact  amount  of  funds  in  each  RLF.  The 
HUD  program  officer  further  proposed 
annual  RLF  expenditiire  and  carryover 
standards,  which,  if  violated,  would 


result  in  HUD  requiring  the  grantee  to 
dissolve  the  RLF. 

HUD  is  yielding  to  the  unanimous 
view  of  the  commenters  that  RLFs  are 
an  important  CDBG  tool  by  retaining  a 
specific  provision  for  RLFs  in  this  final 
rule.  The  RLF  provision  in  this  final 
rule  accommodates  the  suggestions  of 
the  commenters  while  substantially 
addressing  the  original  problem,  the  loss 
of  revenue  to  the  U.S.  Treasury  The       / 
final  rule  provides  that  cash  balances  ot 
each  RLF  must  be  held  in  an  interest- 
bearing  account,  and  that  any  interest 
earned  by  funds  accumulating  in  this 
account  must  be  remitted  annually,  at 
the  end  of  each  program  year,  to  the 
Treasury.  This  remittance  will  partially 
offset  the  cost  to  the  Treasury  of 
removing  RLF  funds  from  the  general 
requirement  that  funds  on  hand  must  be 
used  before  any  draws  to  the  Treasury. 
Interest  paid  by  borrowers  on  loans 
made  from  the  RLF  will  remain  program 
income  and  may  be  used  as  part  of  the 
RLF  for  further  lending. 

Furthermore,  in  response  to 
comments  on  the  return  of  grant  funds 
proposal,  HUD  modified  the  rule  to 
require  all  program  income  cash 
balances  or  investments  thereof  in 
excess  of  one-twelfth  of  the  grant  or 
subgrant  amount^-except  for  those 
needed  immediately,  those  in  RLFs, 
those  resulting  from  lump-sum 
drawdowns  authorized  under  §  570.513, 
emd  those  invested  or  held  as  additional 
security  for  a  Section  108  loan 
guarantee — be  remitted  to  the  CDBG  line 
of  credit  annually.  This  remittance  will 
take  place  as  soon  as  practicable 
following  the  end  of  the  grantee's 
program  year.  HUD  expects  that  all  such 
remittances  will  be  complete  within  60 
days  following  the  end  of  a  grantee's 
program  year.  The  amount  to  be 
remitted  will  be  calculated  based  on  the 
total  program  income  balances  (with  the 
exceptions  above)  held  by  the  grantee 
and  all  of  its  subrecipients  as  of  the  last 
day  of  the  grantee's  program  year.  While 
the  rule  requires  at  §  570.503(b)(3)  that 
subrecipient  agreements  include  a 
provision  allowing  the  grantee  to 
require  subrecipient  remittance  of 
program  income  cash  balances  or 
investments  at  the  end  of  the  program 
year,  the  grantee  is  responsible  for 
determining  whether  amoimts  held  by 
any  subrecipient  or  subrecipients  are 
sufficiently  large  that  such  remittance 
will  be  necessary  to  enable  it  to  meet  the 
requirement  at  §  570.504(b)(2)(iii).  HUD 
anticipates  that  information  describing 
the  exact  amount  of  any  program 
income  cash  balances  and  investments 
thereof  that  the  rule  permits  grantees  to 
retain  will  be  provided  to  HUD  by  the 


grantee  as  part  of  the  annual 
performance  repwrt. 

D.  Income  Payments 

The  income  payments  provision  of 
this  final  rule  follows  the  principles  of 
reinventing  government  by  clarifying 
and  limiting  burdensome  regulations; 
the  rule  allows  grantees  more  options 
for  empowering  program  participants. 
On  the  effective  date  of  this  rule, 
downpayment  assistance  (other  than 
that  authorized  by  §  570.201(n)),  and 
loans  for  subsistence  will  be  eligible 
pubbc  services,  rather  than  ineligible 
income  payments.  Only  subsistence 
grants  will  remain  CDBG-ineligible. 

HUD  received  17  comments  on  the 
new  definition  of  prohibited  income 
payments.  The  commenters  included 
five  urban  counties,  four  metropolitan 
cities,  three  public  interest  groups,  two 
HUD  program  officers,  two  low-income 
citizens  advocacy  groups,  and  one  State. 
Only  the  two  HUD  program  officers 
opposed  the  change  entirely. 

First,  one  of  the  HUD  program  officers 
was  concerned  that  loans  for  income 
payments  would  often  be  made  to  those 
who  could  not  or  would  not  make 
payments.  Since  grants  are  ineligible, 
this  program  officer  asked  what  HUD's 
position  would  be  on  the  eUgibility  of 
a  subsistence  loan  activity  that  appeared 
from  its  results  to  be  a  grant  activity. 
HUD  recognizes  that  loans  for  small 
amounts  for  subsistence  activities  are 
risky.  However,  some  grantees  have  had 
success  in  offering  people  the 
responsibility  of  loan  repayments  along 
with  subsistence  assistance.  Grantees 
are  responsible  for  meeting  program 
requirements.  If  a  loan  program  default 
rate  is  unusually  high,  HUD  would 
examine  the  system  the  grantee  has  in 
place  to  ensure  payment,  and  in  this 
case,  to  ensure  eligibility.  If  such  a 
system  was  absent  or  faulty,  HUD  would 
recommend  and,  if  necessary,  enforce 
corrective  actions. 

The  other  program  officer's  objection 
was  that  other  programs  exist  to  provide 
for  subsistence  and  downpayment 
assistance,  and  that  it  is  inappropriate 
for  the  CDBG  program  to  allow  such 
activities.  HUD  acknowledges  that  the 
regulatory  prohibition  against  direct-to- 
the-individual  subsistence-type  income 
payments  exists,  in  part,  because  other 
large  programs,  such  as  food  stamps. 
Aid  to  Families  with  Dependent 
Children  (AFDC),  Section  8.  and  Social 
Security  are  designed  to  provide  such 
assistance.  None  of  these  programs, 
however,  provides  general  assistance  in 
the  form  of  loans  or  is  linked  to  an 
overall  community  development 
program.  Further,  since  such  loans  in 
the  CDBG  program  are  subject  to  the  15 
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percent  cap  on  public  services 
obligations,  their  use  will  be  limited.  In 
response  to  similar  comments  on 
downpayment  assistance  activities. 
HUD  believes  it  is  clear  that  the  amoimt 
required  to  meet  the  need  for 
downpayment  assistance  for  low-  and 
moderate-income  persons  exceeds  the 
amount  of  funds  available  under  all 
HUD's  programs  within  its  Office  of 
Community  Planning  and  Development 
(CPD).  HUD  strongly  supports 
expanding  the  resources  available  for 
homeownership,  and  many  grantees 
have  already  foimd  CDBG  useful  for  this 
purpose. 

Five  commenters  opposed  the 
placement  of  downpayment  assistance 
in  the  public  services  category  upon  its 
removal  from  the  income  payment 
category,  although  all  agreed  that  it  is 
not  an  income  payment.  Some  suggested 
other  placements  for  it,  such  as  the 
economic  development,  rehabilitation, 
or  acquisition  categories.  HUD 
imderstands  the  commenters'  desire  to 
keep  downpayment  assistance 
unencumbered  by  the  public  service 
cap,  and  agrees  that  the  category  is  not 
a  perfect  fit.  However,  downpayment 
assistance  also  clearly  does  not  belong 
under  economic  development,  as  it  is 
defined  in  the  CDBG  regulations. 
Assisting  acquisition  by  an  individual 
homebuyer  for  the  purpose  of 
rehabilitation  is  already  eligible,  but 
activities  not  associated  with 
rehabilitation  do  not  fit  in  §  570.202. 
Furthermore,  the  law  limits  the 
eligibility  of  acquisition  for  purposes 
other  than  economic  development  or 
rehabilitation  to  grantees  and  other 
public  or  private  nonprofit  entities. 
Downpayment  assistance  may  also  be 
carried  out  by  qualified  Community- 
Based  Development  Organizations 
(CBDOs)  as  part  of  a  §  570.204  eligible 
activity  (such  activities  will  generally  be 
subject  to  the  annual  limitation  on 
public  services  obligations). 

Some  of  the  commenters  may  have 
objected  to  changing  the  eligibiUty  of 
downpayment  assistance  because  they 
believed  that  HUD  was  indicating  that 
such  activities  could  meet  the  national 
objective  of  benefit  to  low-  and 
moderate  income  persons  under  the 
criteria  at  §  570.208(a)(2) — Limited 
clientele  activities.  However, 
application  of  the  limited  clientele 
criteria  would  allow  downpayment 
assistance  qualifying  under  §  570.201(e) 
to  be  provided  to  a  substantial 
percentage  (up  to  49  percent)  of  above- 
income  persons  even  if  it  is  not  part  of 
a  neighborhood  revitalization  effort.  The 
more  appropriate  low-  and  moderate- 
income  category  to  apply  is 
§  570.208(a)(3)— Housing  activities.  For 


clarification,  HUD  modified  the  second 
sentence  of  that  section  to  include 
acquisition  or  rehabilitation  by  an 
individual  homebuyer  on  the  exemplary 
list  of  activities  covered  by  that 
provision. 

In  terms  of  eligibility,  downpayment 
assistance  fits  best  as  part  of  the 
temporary  category  at  §  570.201(n) — 
Direct  homeownership  assistance.  The 
eligibility  for  this  activity  expired  on  its 
"sunset"  date  of  October  1,  1995. 
However,  HUD  has  requested  that 
Congress  amend  the  statute  to  reinstate 
the  activity's  eligibility.  One 
commenter,  a  public  interest  group, 
objected  to  HUD  allowing 
downpayment  assistance  as  a  public 
service  because  this  would  remove 
pressure  from  Congress  to  delete  the 
sunset  provision  on  direct 
homeownership  assistance  (a  broad 
category  that  includes  downpayment 
assistance)  as  a  separate  activity. 
However,  HUD  believes  that 
downpayment  assistance  is  useful  to 
grantees  in  meeting  the  needs  of  their 
residents  and  therefore  has  decided  to 
make  this  activity  eligible  under  CDBG 
(although  it  is  constrained  by  the  public 
services  cap). 

Four  commenters  requested  that  child 
care  be  removed  from  the  list  of 
prohibited  income  payments.  One 
wanted  ongoing  "scholarship" 
payments  made  to  a  family, 
organization,  or  institution  for  medical 
and  child  care  made  eligible.  HUD 
agrees  that  scholarships  for  child  care 
should  be  eligible  and  is  removing  child 
care  from  the  list  of  ineligible 
subsistence  payments.  However,  the 
grantee  must  design  a  system  that 
ensures  that  any  cash  payment  made  to 
a  family  for  child  care  (or  any  purpose) 
is  actually  used  as  the  grantee  intended. 
To  this  end,  HUD  recommends  that, 
whenever  possible,  payments  for  such 
purposes  are  made  in  die  form  of 
vouchers  or  payments  directly  to  the 
provider. 

One  commenter  wanted  clarification 
that  loans  for  housing  rehabilitation  are 
not  public  services.  Loans  for  housing 
rehabilitation  are  eligible  under 
§  570.202  as  rehabilitation  activities. 
Such  loans  are  not  eligible  as  public 
services.  This  includes  loans  and 
downpayments  to  assist  acquisition  for 
thepurpose  of  rehabilitation. 

The  two  advocacy  groups  wanted 
emergency  one-time  pajmients  to  be 
changed  to  emergency  payments  made 
over  no  longer  than  a  three-month 
period.  HUD  agrees  and  has  made  the 
suggested  change.  Further,  HUD  want's 
to  clarify  that,  under  the  language  of  this 
rule,  payments  to  help  a  family  or 
individual  meet  one  emergency  do  not 


preclude  such  assistance  being  provided 
to  the  same  family  or  individual  at  some 
later,  not  inunediately  sequential,  point 
in  time  to  meet  a  different  emergency. 
The  commenters  also  wanted  the 
preamble  language  stating  that  loans  for 
subsistence  would  not  be  considered 
income  payments  to  be  stated  in  the 
regulation,  along  with  language  in 
§  570.207  stating  that  downpayment 
assistance  was  no  longer  prohibited  by 
that  paragraph.  HUD  has  adopted  the 
first  half  of  the  suggestion  at  §  570.201 
by  adjusting  the  specific  activity  list. 
However,  adding  language  in  §  570.207 
would  be  redundant. 

E.  Float-Funded  Activities 

Float- funded  activities  use 
imdisbursed  funds  in  the  line  of  credit 
and  the  CDBG  program  account  that  are 
budgeted  in  action  plans  for  one  or  more 
other  activities  that  do  not  need  the 
funds  immediately.  HUD  included  the 
provision  governing  float-funded 
activities  in  the  proposed  rule  at  the 
urging  of  the  Office  of  Inspector 
General,  which  had  identified  serious 
repeated  findings  of  program 
mismanagement  in  two  audits  of  interim 
financing  carried  out  during  the  1980s. 

In  the  proposed  rule,  HUD  added 
criteria  for  float-funded  activities  in  the 
final  statement  section  of  the 
regulations.  These  criteria  included 
citizen  participation  and  security 
requirements  necessary  to  offset  the 
risks  of  float-funding.  In  this  final  rule, 
because  HUD  incorporated  basic  final 
statement  requirements  into  the 
regulations  for  the  consolidated  plan  (24 
CFR  part  91),  the  float-funded  activities 
language  is  the  bulk  of  the  language 
remaining  in  §  570.301. 

HUD  received  11  comments  with 
respect  to  these  proposed  requirements. 
Three  public  interest  groups 
representing  community  development 
practitioners,  three  urban  counties,  two 
low-income  advocacy  organizations, 
two  large  metropolitan  cities,  and  a 
local  HUD  Community  Planning  and 
Development  program  officer 
responded.  Seven  of  the  commenters, 
including  the  HUD  program  officer, 
wanted  the  2.5-year  time  limit  for  the 
duration  of  a  float-funded  activity  either 
removed,  lengthened,  or  modified  by 
adding  a  provision  permitting 
exceptions  to  the  limit  in  certain  cases. 
One  advocacy  organization  suggested 
the  2.5-year  limit  might  be  too  long,  but 
admitted  a  lack  of  experience  with  the 
issue  area.  The  other  two  commenters, 
a  city  and  a  coimty,  generally  supported 
HUD's  proposed  changes.  The  county 
characterized  the  rule  as  "logical  and 
sufficient." 
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In  the  preamble  to  the  proposed  rule. 
HUD  noted  that  among  the  primary  risks 
to  the  CDBG  program  inherent  in  the 
float  funding  process  are.  first,  that  the 
float- funded  activity  will  not  generate 
sufScient  program  income  to  allow  for 
timely  undertaking  of  previously 
budgeted  activities.  HUD  also  noted  that 
in  undertaking  a  float-funded  activity 
from  which  funds  will  not  retiun  for  use 
for  previously  budgeted  activities  for  a 
particularly  long  time  period,  grantees 
apparently  assume  that  they  will  receive 
sufficient  additional  CDBG  funds  in 
future  years  to  continue  funding  those 
previously  budgeted  activities  until  the 
float-funded  activity  generates  program 
income.  HUD  further  noted  that  grantees 
are  only  authorized  to  use  such  a 
funding  technique  (e.g..  relying  on 
future  CDBG  funds  to  backstop  a  large 
loan  for  a  particular  activity  in  the 
present)  under  the  Section  108  Loan 
Guarantee  program.  Although  one 
commenter,  a  city,  stated  that  an 
irrevocable  letter  of  credit  removes  the 
first  risk,  HUD's  experience  is  that  this 
is  not  always  the  case.  Most  of  the 
commenters  did  accept  the  2.5-year 
limit  as  the  general  rule  or  as  a 
guideline.  However,  in  response  to 
comments.  HUD  is  clarifying  that,  while 
it  expects  most  float-funded  activities 
will  conform  to  the  2.5-year 
requirement,  a  float-funded  loan  may  be 
extended,  reissued,  or  "rolled  over"  by 
treating  it  as  though  it  were  a  new  float- 
funded  activity  and  showing  that  it 
meets  all  the  same  requirements  that 
apply  to  float  funding.  (In  the  past.  HUD 
equated  float  extensions  and  rollovers 
with  refinancing  existing  indebtedness, 
which  is  not  generally  allowed  under 
the  CDBG  program.) 

The  advocacy  organizations  suggested 
a  variety  of  special  action  plan 
amendment  procedures  for  float-funded 
activities,  including  the  following 
requirements:  relating  changes  to 
consolidated  plan  priorities,  focusing 
citizen  participation  on  the  area  or 
neighborhood  that  would  have  benefited 
from  a  defaulted  or  canceled  float- 
funded  project,  and  reprogramming 
action  within  30  days  of  learning  of  the 
delay  or  default.  HUD  has  long  held  that 
float-funded  activities  must  meet  all  the 
same  requirements  that  apply  to  CDBG- 
assisted  activities  generally,  and  the 
proposed  rule  added  additional 
requirements  only  in  response  to  the 
identified  primary  risks  to  the  program 
stemming  from  the  float-funding 
process.  The  suggested  additional 
citizen  participation  requirements  far 
exceed  the  existing  requirements 
covering  all  CDBG  activities.  Therefore 


HUD  is  not  adopting  these  suggested 
changes. 

One  of  the  public  interest  groups 
asked  HUD  to  clarify  that  the  rule  did 
not  mean  that  each  float-funded  activity 
be  identified  separately  in  the  action 
plan,  but  rather  that  such  activities  be 
identified  by  eligibiUty  category,  as 
many  other  activities  may  be  designated 
(e.g..  community-wide  single  family 
rehabilitation  loan  programs).  However, 
to  ensure  that  citizens  are  properly 
informed,  HUD  does  intend  that  each 
float-funded  activity  be  identified 
separately  in  the  action  plan. 

Another  of  the  public  interest  groups 
stated  that  the  income  stream  from  an 
activity  can  be  difficult  to  predict,  and 
it  requested  information  on  how  HUD 
would  treat  a  grantee  who  carried  out  a 
float  activity  that  exceeded  the  2.5-year 
limit.  In  response,  HUD  suggests  that 
activities  appropriate  for  float  funding 
be  evaluat^  for  the  predictability  of 
their  income  streams,  with  only  more 
predictable  activities  being  so  funded. 
HUD  further  notes  that  the  corrective 
actions  permitted  to  HUD  under  the 
CDBG  program  vary  from  issuing  a  letter 
of  warning  to  enforcing  a  grant 
reduction.  The  local  HUD  offices  (in  the 
case  of  float-funded  activities,  usually  in 
conjunction  with  Headquarters)  will 
assess  each  deficiency  and  design  a 
corrective  action  to  prevent  a 
continuation  of  the  performance 
deficiency,  mitigate  the  adverse 
consequences  of  the  deficiency,  and 
prevent  a  recurrence  of  the  deficiency. 
As  noted  above,  the  rule  does  provide 
for  float-funded  activities  to  be 
extended,  reissued,  or  rolled-over, 
provided  certain  requirements  are  met. 

Two  grantees  responded  to  the 
request  for  comment  on  whether  a  limit 
should  also  be  set  on  the  proportion  of 
a  grantee's  funds  that  could  be  used  for 
float  funding.  Both  grantees  responded 
that  there  should  be  no  limit,  stating 
that  the  other  proposed  requirements 
were  sufficient  to  address  the  identified 
risks.  Therefore,  HUD  will  impose  no 
such  limit  at  this  time. 

One  commenter.  a  grantee,  suggested 
that  the  rule  permit  the  action  plan 
covering  the  float- funded  activity  to 
describe  the  characteristics  of  the  lender 
that  will  provide  an  irrevocable  letter  of 
credit,  rather  that  providing  the  actual 
lender's  name.  The  commenter  also 
suggested  describing  the  maximum  and 
minimum  terms  for  the  letter  of  credit 
in  the  action  plan,  because  the  terms 
may  change  somewhat  when  the  deal  is 
negotiated  after  the  action  plan  is 
amended.  HUD  finds  no  problem  with 
this  approach  if  the  language  used  is  as 
specific  as  possible.  Therefore,  any 
grantee  choosinjg  this  approach  should 


contact  its  local  HUD  office  for  guidance 
in  developing  a  suitable  description. 

Another  commenter.  the  local  HUD 
program  officer,  suggested  that  the 
action  plan  break  out  the  identified  float 
payment  amount  into  principal  and 
interest,  so  that  citizens  can  tell  whether 
the  activity  will  "make  money."  This 
rule  requires  at  §  570.301(b)  that  each 
float-funded  activity  be  individually 
listed  in  the  action  plan,  and  that  the 
"full  amount"  of  income  expected  to  be 
generated  by  that  activity  must  be 
shown  (the  latter  requirement  is  also 
included  in  the  consolidated  plan 
regulations  at  24  CFR 
91.225(g)(l)(ii)(D)).  These  requirements 
will  permit  citizens  to  determine  easily 
whedier  the  activity  is  expected  to 
"make  money."  The  rule  language  is 
also  easily  adaptable  to  float- funded 
activities  that  do  not  involve  loans. 

The  program  officer  also  suggested 
that  HUD  allow  in  the  rule  for  HUD 
approval  of  grantee-proposed  methods, 
other  than  those  described  in  the  rule, 
of  securing  the  repayment  of  the  float 
funding.  HUD  accepted  this  proposal,  so 
long  as  the  method  ensures  fund 
availability  within  30  days  of  default  or 
shortfall.  This  approval  can  be  made  in 
writing  by  the  appropriate  local  HUD 
office,  in  advance  of  carrying  out  the 
float-funded  activity. 

F.  Using  CDBG  Funds  Outside  the 
Grantee's  Jurisdiction 

HUD  included  this  provision  in  this 
rule  as  a  result  of  the  Inspector 
General's  audit  findings  regarding 
grantees  loaning  funds  to  other 
jurisdictions  rather  than  using  the  funds 
in  their  own.  The  proposed  language 
would  have  added  a  new  §  570.309  to 
require  that,  prior  to  using  CDBG  funds 
to  assist  projects  outside  jurisdiction 
boundaries,  grantees  make  a 
determination  that  the  principal  benefit 
of  the  activities  will  accrue  to  persons 
residing  within  jurisdiction  boundaries. 

HUD  received  13  comments  on  this 
portion  of  the  proposed  rule,  nine  of 
which  expressed  some  opposition. 
Those  opposed  included  four  urban 
counties,  one  State,  one  national  public 
interest  group,  one  regional  nonprofit 
organization,  and  one  large  metropolitan 
city.  An  advocacy  group  and  a  national 
public  interest  group  supported  the 
proposal  with  little  additional  comment. 
A  metropoUtan  city  and  an  urban 
county  neither  supported  nor  opposed 
the  proposed  change,  but  requested 
clarification  on  its  effects.  In  addition, 
HUD  received  one  comment  from  a  local 
HUD  program  officer  opposing  the  rule 
as  proposed  and  raising  some  related 
issues. 
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The  opposition  to  this  proposal  was 
primarily  based  on  the  chilling  effect 
the  commenters  felt  this  proposal  would 
have  on  projects  that  were  jointly 
funded  by  cities  and  counties.  The  large 
metropolitan  city  argued  that  this 
change  would  increase  the  isolation  of 
central  cities.  One  urban  county  argued 
that  all  economies  are  linked — ^there  are 
indirect  effects  of  development  and 
long-term  benefits  to  an  area  from  an 
activity,  even  one  outside  the  county's 
jurisdiction.  HUD's  concern  should  be 
assuring  that  a  national  objective  is  met. 
Several  grantees  requested  that  different 
activities,  such  as  water  ^nd  sewer 
developments,  that  are  expected  to 
result  in  jobs  be  excluded  from  the 
requirement. 

One  public  interest  group  cited  a 
February  7,  1986  HUD  memorandum 
signed  by  former  Assistant  Secretary  for 
Commimity  Planning  and  Development 
Moran.  The  Moran  memorandum 
discussed  an  issue  raised  by  an  urban 
county  using  CDBG  funds  in  cities 
within  the  county,  but  outside  the 
jurisdiction  of  the  urban  county.  As 
stated  in  that  memorandum,  HUD 
believes  that  the  determination  of  to 
whom  and  how  an  activity  will  provide 
benefit  is  best  left  to  the  county.  At  that 
time,  HUD  had  not  yet  come  across  any 
grantee  that  appeared  to  be  regularly 
spending  CDBG  funds  outside  its 
jurisdiction.  Since  that  time,  several 
grantees  have  loaned  their  CDBG  funds 
to  nonparticipating  or  nonentitled 
jurisdictions,  or  have  used  CDBG  funds 
outside  their  jurisdictions,  despite 
pressing  need  for  facilities  and  services 
within  their  own  jurisdictions. 

The  CDBG  formula  results  in  grant 
awards  to  communities  to  benefit  the 
residents  whose  poverty  and  housing 
needs  determined  (via  die  formula)  the 
amount  of  funding.  HUD  has  noticed 
that,  particularly  in  large  urban 
counties,  citizens  can  easily  be  unaware 
of  the  boundaries  of  the  urban  county 
for  purposes  of  the  CDBG  program  when 
it  differs  fixjm  the  boundaries  of  the 
county  as  a  whole,  and  may  not  be 
aware  that  funds  that  were  supposed  to 
benefit  one  community  are  being  spent 
to  benefit  another.  Since  HUD  is  aware 
that  activities  located  outside  a  grantee's 
jurisdiction  may  indeed  provide 
substantial  benefits  to  the  citizens 
within  the  jurisdiction,  the  rule  does  not 
prohibit  such  activities.  The  rule  simply 
requires  that  the  grantee  consider  whom 
the  funds  will  benefit  and  make  a 
determination.  HUD  will  not  question 
the  determination  unless  it  is  clearly 
unreasonable.  The  rule  does  not  limit 
the  amount  or  percentage  of  funds  that 
may  assist  such  an  activity,  and  should 


not  affect  joint  efforts  by  cities  and 
counties  to  benefit  their  residents. 

Several  commenters  noted  that 
"principal"  benefit  would  be  difficult  to 
determine  in  certain  cases.  For  example, 
the  amoimt  of  benefit  to  ascribe  to  each 
jurisdiction  participating  in  joint 
affirmative  fair  housing  activities  might 
not  be  easily  assigned.  In  response,  HUD 
has  adjusted  the  final  rule  to  require  a 
determination  that  the  activity  was 
necessary  to  meet  the  purposes  of  the 
Act  and  community  development 
objectives  of  the  recipient,  and  that 
"reasonable"  benefits  will  accrue  to  the 
residents  of  the  recipient.  The  recipient 
is  free  to  determine  the  reasonableness 
of  the  benefits  in  such  case. 

HUD  received  an  inquiry  fi-om  a  large 
metropolitan  city  about  whether  this 
rule  change  would  block  affirmative  fair 
housing  efforts  to  develop  minority 
housing  outside  of  areas  of  minority 
concentration.  In  response,  HUD 
definitely  does  not  believe  that  this 
provision  will  cause  any  such  problem, 
especially  as  HUD  has  adjusted  the 
provision  in  this  final  rule. 

One  commenter,  the  HUD  program 
officer,  raised  issues  about  the  difficulty 
of  monitoring  this  provision.  The 
purpose  of  this  provision  is  to  ensure 
that,  in  funding  an  activity  outside  its 
boundaries,  the  recipient  has  properly 
considered  the  purposes  for  which  it 
was  awarded  the  funds.  In  most  cases, 
HUD  monitoring  will  simply  involve 
making  certain  that  the  determination 
has  been  made.  Only  when  the  HUD 
monitor  believes  that  the  likely  extent  of 
the  benefits  to  residents  within  the 
jvuisdiction  is  clearly  not  commensurate 
with  the  amount  of  funds  spent  on  the 
activity  should  it  be  raised  as  an  issue 
,with  the  recipient.  For  example,  a  loan 
of  CDBG  funds  to  another  jurisdiction 
for  an  activity  that  would  provide  little 
or  no  benefit  to  the  recipient's  residents 
would  be  very  likely  to  provoke  a 
challenge  from  HUD. 

G.  Remission  of  Grant  Funds 

This  provision  responds  to  Inspector 
General  findings  and  implements  a 
General  Accounting  Office  (GAO) 
opinion  that  income  generated  by  an 
ineligible  CDBG-assisted  activity  must 
be  returned  to  the  U.S.  Treasury.  Since, 
in  the  context  of  the  GAO  opinion, 
eligibility  includes  meeting  a  national 
objective,  this  provision  should  invoke 
a  sharpened  grantee  focus  on  successful 
outcomes — interest  generated  from 
CDBG-funded  loans  may  only  be  kept  by 
the  grantee  when  the  national  objective 
requirements  are  achieved. 

HUD  received  four  comments  on  this 
portion  of  the  proposed  rule.  A  low- 
income  advocacy  group  commented 


simply  that  it  supported  the  change. 
Another  commenter,  a  State,  had  no 
objection,  but  suggested  the  language 
"or  fail  substantially  to  meet  any  other 
requirement  of  this  part"  was  overly 
broad.  However,  HUD  is  retaining  this 
language,  as  it  is  standard  language 
throughout  the  CDBG  regulations  in 
similar  situations. 

A  large  metropolitan  city  requested  a 
clarification  on  whether  return  of 
interest  is  possible  with  CDBG  funds.  It 
gave  an  example  of  an  economic 
development  loan  that  was  supposed  to 
meet  the  national  objective  of  low-  and 
moderate-income  jobs,  but  does  not.  The 
commenter  stated:  "Auditors  declare  the 
loan  ineligible  because  no  national 
objective  was  met.  Can  the  City  identify 
CDBG  funds  and  pay  HUD  the  interest 
earned,  or  is  the  grantee  expected  to  use 
non-federal  funds  for  repayment?"  If  a 
grantee  received  interest  that  is  required 
to  be  remitted  to  HUD  pursuant  to 
§  570.500(a)(2)  and  used  the  interest  for 
payment  of  the  costs  of  carrying  out 
activities  in  its  CDBG  program,  it  may 
remit  CDBG  funds  (grants  or  program 
income)  to  HUD.  Grants  should  not  be 
used  for  this  purpose,  however,  if 
program  income  is  available.  The 
commenter  also  wanted  to  know 
whether  it  is  correct  in  presuming  that 
only  interest,  not  principal,  need  be 
repaid  in  such  a  case.  The  rule  requires 
the  interest  to  be  remitted  to  the 
Treasury;  there  is  no  recovery  of 
principal  amounts  required  for  this 
purpose.  If  HUD  advises  reimbiusement 
of  the  principal  amount  using  local 
funds,  any  such  payments  would  be 
available  for  use  by  the  grantee  under 
CDBG  rules  and  would  not  go  to  the 
Treasury. 

One  commenter,  a  public  interest 
group,  wants  HUD  to  pay  more  attention 
to  the  initial  use  for  an  eligible  activity. 
HUD  understands  the  commenter  to  be 
objecting  to  consideration  of  the 
national  objective  outcome  in 
determining  whether  funds  should  be 
remitted.  However,  this  rule  provides 
that  if  a  grantee  makes  a  loan  that  is 
found  not  to  meet  a  national  objective, 
the  interest  may  not  be  retained  by  the 
grantee,  whether  the  loan  was  eligible  in 
a  more  narrow  sense  or  not.  HUD 
intends  to  continue  emphasizing  loan 
programs  that  are  outcome-oriented. 

H.  Consolidated  Plan  Perfonnance 
Standard 

This  rule  provides  performance 
criteria  for  implementing  the 
consolidated  plan.  This  is  important 
because  every  CDBG  grantee  must 
certify,  before  receiving  its  annual  grant, 
that  it  is  carrying  out  its  consolidated 
plan — not  just  for  its  CDBG  activities, 
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but  for  all  programs  and  actions  covered 
by  the  plan.  Without  a  puhhshed. 
regulatory  performance  standard, 
grantees  are  unlikely  to  understand  the 
significance  of  this  certification. 

HUD  received  six  comments  on  this 
portion  of  the  proposed  rule.  Also,    . 
several  entities  commenting  on  the 
Consolidated  Plan  final  rule,  published 
on  January  5.  1995  (60  FR  1878),  asked 
what  standard  HUD  would  use  to  judge 
whether  a  grantee  had  "carried  out"  its 
consoUdated  plan.  HUD  placed  the 
standard  in  this  rule  because  the 
standard  is  driven  by  a  CDBG-specific 
certification  (see  §91. 225(b)(3))  required 
by  statute  to  be  made  before  CDBG 
funds  can  be  awarded.  A  grantee  making 
the  certification  affirms  that  it  is 
following  its  consolidated  plan — in  its 
entirety,  not  just  the  CDBG  portions — 
and  that  each  CDBG-assisted  activity 
will  be  consistent  with  the  plan.  Failure 
to  follow  the  consohdated  plan  can 
result  in  loss  of  future  CDBG  funds. 
Parts  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  including  the 
Emergency  Shelter  Grants  program,  are 
governed  by  a  similar  certification 
(§  91.225(c)(9)),  so  forfeit  of  these  funds 
may  also  be  possible  if  the  consolidated 
plan  is  not  followed. 

One  national  public  interest  group 
commented  that  the  proposed  standard 
is  vague.  The  commenter  requested 
clarification  of  the  standard  and 
conformemce  of  the  standard  with  the 
consohdated  plan.  HUD  agrees  that  the 
proposed  standard  is  general;  it 
designed  the  criteria  to  cover  broad 
categories  of  actions  (to  pursue  and  use 
resources,  to  make  certifications  of 
consistency,  to  take  promised  actions,  . 
and  to  refrain  from  obstructionism)  that 
HUD  considers  most  important  in 
ensuring  each  plan  is  implemented. 
Within  these  categories,  the  standard 
will  be  as  general  or  as  vague  as  the 
descriptions  of  actions  contained  in 
each  commxmity  plan.  The  same 
grounds  that  led  HUD  to  adopt  custom- 
•  tailoring  of  each  plan  to  the  needs  and 
priorities  of  each  conun unity  also  led 
HUD  to  decide  that  the  suitable  poUcy 
for  administering  the  certification  was 
to  hold  each  community  to  the  standard 
of  action  the  community  set  for  itself  in 
its  consolidated  plan.  The  HUD  review 
will  be  carried  out  by  the  same  local 
HUD  office  that  is  responsible  for 
approving  the  plan.  HUD  made  no 
change  to  the  rule  as  a  result  of  this 
comment. 

Two  low-income  advocacy 
organizations  asked  HUD  to  make 
grantees  "follow"  the  consolidated  plan 
by  allocating  fair  share  based  on  needs. 
As  HUD  noted  in  the  preamble  to  the 
Consolidated  Plan  final  rule,  HUD 


declines  this  suggestion.  HUD's  goal  for 
the  consolidated  plan  is  to  provide  the 
framework  for  communities  to  have 
meaningful  plans.  HUD  does  not  wish  to 
substitute  its  judgment  for  locally 
developed  plans  and  priorities  framed 
through  the  strengthened  citizen 
participation  process. 

A  national  public  interest 
organization  and  an  urban  county 
commented  that  the  proposed  standard 
of  taking  all  promised  Actions  is  too 
high  and  inappropriate.  Instead,  diey 
suggest  a  "due  diligence"  clause.  HUD 
believes  a  standard  that  all  promised 
actions  should  be  carried  out  will 
strengthen  the  consolidated  plan 
process  by  sti  '»ngthening  the  confidence 
of  citizens  that  :he  grantee  really 
intends  to  implement  the  actions 
described  in  the  plan.  The  regulation 
allows  for  consideration  of  events 
beyond  the  control  of  the  grantee  and 
for  grantee  rebuttal  of  HUD  reviews. 
Therefore,  HUD  made  no  change  in 
response  to  these  comments. 

One  metropolitan  city  suggested  this 
section  be  eliminated  as  uiuiecessary. 
HUD  agrees  that  this  section  would  be 
unnecessary  if  the  certification  was  not 
to  be  reviewed.  However,  section  104(e) 
of  the  Act  requires  HUD  to  review  a 
grantee's  performance  to  determine, 
among  other  things,  whether  a  grantee 
has  "carried  out  *   "   *  its 
certifications."  Without  some  standard 
for  performance  review,  the 
consolidated  plan  would  be  an  empty 
exercise.  HUD  has  the  responsibility  to 
ensure  that  each  grantee  meets  all 
program  requirements,  including  the 
certification.  Grantees  have  the  right  to 
know  against  what  standard  their 
performance  will  be  judged. 

IV.  Provisions  From  the  November  12, 
1993  Proposed  Rule  on  Sanctions 

HUD  published  for  comment  two 
provisions  of  this  final  rule  as  a 
proposed  rule  on  November  12. 1993 
(58  FR  60088).  This  proposed  rule 
covered  performance  reviews,  timely 
expenditure  of  CDBG  funds,  sanctions, 
and  due  process  hearings.  HUD  has 
included  the  first  two  topics  in  this  final 
rule,  but  has  withdrawn  the  other  two 
topics.  After  thoroughly  considering  the 
comments  on  the  November  12,  1993 
proposed  rule,  HUD  decided  to  adjust 
its  approach  to  these  issues,  and  HUD 
will  be  publishing  another  proposed 
rule  in  these  areas  shortly. 

Therefore,  this  rule  reflects  the 
following  changes  to  subpart  O  of  part 
570 — Performance  Reviews.  HUD  has 
withdrawn  its  changes  to  §§  570.907- 
913  and  plans  to  repropose  changes  to 
these  sections. 


A.  Performance  Review  Procedures 

In  order  to  clarify  the  relationship 
between  HUD's  review  procedures  and 
HUD's  process  for  resolving  findings  of 
deficiencies,  this  final  rule  amends 
several  of  the  elements  of  the 
performance  review  procedures  under 
§  570.900  to:  clarify  what  the  primary 
information  sources  will  be  for  such 
reviews;  provide  the  recipient  that  has 
failed  to  comply  with  a  program 
requirement  an  opportunity  to  provide 
additional  information;  and  indicate 
what  initial  actions  HUD  may  take. 

B.  Timely  Perfoijnance 

With  respect  to  entitlement  recipients, 
this  final  rule  revises  and  clarifies  how 
HUD  will  review  to  determine  if  CDBG- 
funded  activities  are  being  carried  out  in 
a  timely  manner. 

HUD  received  two  comments,  both 
from  grantees.  One  commenter 
suggested  that  the  measurement  of 
timely  performance  be  taken  at  a  date 
coincident  with  consolidated  planning 
or  reporting.  Another  commenter 
recommended  that  program  income  not 
be  coupled  with  the  balance  in  the  line 
of  credit  because  of  the  effect  of  balloon 
repayments  on  timeliness  calculations. 
This  final  rule  at  §  570.902  indicates 
that  HUD  will  not  only  consider  a 
recipient's  line  of  credit  balance  but  also 
its  program  income  on  hand  60  days 
prior  to  the  end  of  the  program  year,  as 
well  as  any  evidence  that  lack  of 
timeliness  resulted  from  factors  beyond 
the  grantee's  reasonable  control, 
believing  that  generally  a  grantee  should 
be  able  to  plan  and  budget  for  the  use 
of  scheduled  loan  repayments, 
including  balloon  repayments.  HUD  has 
decided  to  continue  measuring 
timeliness  60  days  prior  to  the  end  of 
the  program  year  so  that  program 
progress  can  be  considered  prior  to  the 
next  grant  award. 

V.  Provisions  From  the  )une  17, 1992 
Interim  Rule 

A.  Public  Services  Cap 

This  provision  expands  the  public 
services  limitation  and  rewards 
entrepreneurial  grantees  by  allowing  a 
portion  of  program  income  to  be 
included  in  the  amount  available  for 
public  services.  This  increases  the 
amount  of  funds  available  for  pubUc 
services  for  grantees  that  earn  program 
income,  and  furthers  government 
reinvention  by  maximizing  the  grantees' 
options  for  fund  use. 

HUD  received  three  comments  on  this 
portion  of  the  rule.  One  grantee 
suggested  that  the  program  income  used 
in  the  calculation  should  come  from  the 
time  period  that  ends  one  year  before 
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the  beginning  of  the  program  year  for 
which  the  cap  is  being  determined. 
HUD  had  considered  this  option  prior  to 
publication  of  the  interim  rule,  but 
rejected  the  time  period  as  being  overly 
remote  from  the  time  period  for  which 
the  action  plan  was  being  prepared.  The 
other  two  comments  supported  coimting 
program  income  from  the  program  year 
immediately  preceding  the  year  for 
which  the  cap  is  being  determined. 
HUD  selected  this  method  for  the  final 
nde. 

B.  Conflict  of  Interest 

This  rule  also  incorporates  a  change 
to  the  prohibition  against  conflicts  of 
interest  in  the  use  of  CDBG  funds.  This 
change  furthers  government  reinvention 
by  clarifying  regulatory  requirements 
and  by  limiting  regulatory  burdens.  The 
conflict  of  interest  provisions  of  this 
rule  include  coverage  of  t^ 
subrecipient  relationships  that  are 
central  to  CDBG,  but  that  are  not  as 
common  in  programs  outside  HUD's 
Office  of  Community  Planning  and 
Development.  (The  regulation  does  not 
apply  to  conflicts  in  regard  to 
prociu^ment  contracts,  which  are 
covered  by  24  CFR  part  85.)  As 
described  in  the  preamble  to  the  Jime 
17, 1992  interim  rule  (57  FR  27117-18), 
HUD  believes  that  the  conflict  rules 
should  be  limited  to  the  prohibition  of 
situations  that  provide  a  financial 
interest  or  benefit. 

HUD  received  three  outside 
comments  on  the  new  provision,  two 
from  national  community  development 
organizations  and  one  from  a  city 
official.  All  the  commenters  supported 
the  change,  believing  that  the  new 
regulation  is  sufficient  without 
requiring  further  definition  or 
restriction.  One  commenter,  employed 
as  a  community  development  director  in 
a  CDBG  entitlement  community,  offered 
{>ersonal  experience  that  his  ability  to 
serve  on  the  boards  of  nonprofit 
corporations  was  an  effective  use  of  his 
time.  The  commenter  cited  his  belief 
that  it  ensures  better  use  of  CDBG  funds 
and  compliance  with  Federal  mandates 
as  the  CDBG- funded  activities  are 
carried  out.  Both  national  organizations 
expressed  hope  that  amending  the 
conflict  of  interest  regulation  is  a  sign 
that  HUD  is  moving  away  from 
"overregulation  of  public  officials"  who 
are  involved  with  nonprofit 
subrecipients.  These  two  commenters 
believe  that  serving  on  such 
organizations'  boards  has  a  positive 
public  benefit  to  the  grantee,  the 
subrecipient,  and  HUD. 

In  addition,  HUD  received  conunents 
from  two  local  HUD  offices,  one  frtim  an 
office  manager  and  another  from  a 


community  planning  and  development 
director.  Although  both  agreed  that  the 
use  of  the  word  "personal"  has  created 
difficulty,  one  was  concerned  that  its 
removal  may  undermine  HUD's  efforts 
to  eliminate  improper  lobbying  and 
influence  peddling.  The  other  supported 
the  proposed  change. 

Both  HUD  commenters  offered 
additional  points  for  consideration. 
First,  both  expressed  concern  about  the 
introductory  phrase  at  §  570.611(b): 
"Except  for  the  use  of  CDBG  funds  to 
pay  salaries  and  other  related 
administrative  or  personnel  costs. 
*  *  •"  One  commenter  felt  that  persons 
outside  HUD  read  the  phrase  literally, 
and  that  the  phrase  could  appear,  by 
itself,  to  allow  current  board  members  of 
a  CDBG  subrecipient  routinely  to 
request  CDBG-paid  employment  with 
that  subrecipient  and  to  be  considered 
routinely  for  open  positions,  without 
prior  approval  from  HUD. 

The  other  HUD  commenter  believed 
the  application  of  this  exception  to  the 
grantee  and  its  subrecipients  is  not 
clear.  This  commenter  expressed 
concern  that  the  exception  implies  that 
subrecipient  board  members  or  city 
directors  would  be  allowed  to  hire 
family  membera  as  staff,  and  that  other 
forms  of  nepotism  or  preferential 
treatment  could  occur  (absent  any  local 
civil  service  rules  to  the  contrary).  The 
commenter  described  a  situation  in 
which  the  paid  director  of  a  nonprofit 
subrecipient  leased  space  in  a  building 
he  owned  to  the  nonprofit  for  its  offices. 
Both  his  salary  and  the  rent  were  paid 
with  CDBG  funds.  While  the  field  office 
interpreted  this  as  a  conffict,  this  could 
have  been  considered  "related 
administrative  costs"  excepted  under 
the  rule's  introductory  phrase,  instead 
of  a  situation  that  requires  a  request  for 
an  exception  under  the  provisions  of 
§  570.611(d)  and  (e).  Both  commenters 
recommended  that  HUD  add  clarifying 
language  expressly  to  indicate  that 
receipt  of  a  salary  by  an  existing  CDBG- 
funded  staff  person  for  performing 
eUgible  activities  is  not  to  be 
considered,  in  itself,  a  prohibited 
interest  or  benefit  under  §  570.611. 

Since  the  existing  introductory 
language  at  §  570.611(b)  appears  to 
cause  confusion,  HUD  has  deleted  it. 
Although  the  commenters  suggested 
changing  or  adding  clarifying  language, 
HUD  decided  that  the  existing 
restrictions  at  §  570.206  (Program 
administration  costs)  along  with 
§  570.611  are  sufficient  to  prevent 
inappropriate  situations.  Exceptions  can 
be  handled  through  the  mechanism  in 
§  570.611(d). 

HUD  received  a  second  comment 
about  §  570.611(b),  specifically  the 


phrase  "may  obtain  a  financial  interest 
or  benefit  from  a  CDBG-assisted 
activity."  The  commenter  expressed 
concern  that  a  strict  interpretation  could 
prohibit  a  covered  person  in  a 
subrecipient  entity  from  obtaining  an 
interest  or  benefit  from  any  CDBG 
funded  activity,  not  just  the  one(s) 
administered  by  the  subrecipient. 
Although  such  an  extreme 
interpretation  is  possible,  generally  a 
subrecipient  employee  is  restricted  to 
just  the  activity  run  by  the  subrecipient 
(although  a  city  employee  would  be 
restricted  from  any  CDBG  activity). 
Thus,  HUD  made  no  change  in  the 
current  language. 

A  third  commenter  raised  the 
suggestion  that  HUD  should  replace  the 
words  "contract,  subcontract"  in 
§  570.611(b)  with  words  such  as 
"subrecipient  agreements."  This 
commenter  remarked  that  the  current 
terminology  confuses  the  application  of 
these  rules,  since  procurement  activities 
are  covered  in  other  regulations  (in  24 
CFR  parts  84  and  85).  Since  the  word 
"agreement"  is  already  in  §  570.611  (in 
the  same  phrase),  it  is  not  appropriate 
to  follow  this  suggestion.  "Contract" 
and  "subcontract,"  as  defined  words, 
are  appropriate  to  use  in  part  570  as 
well  as  parts  84  and  85,  and  in  OMB 
Circular  A-1 10. 

A  fourth  commenter  suggested  that 
the  phrase  "family  or  business  ties"  in 
§  570.611(b)  needs  an  expanded 
definition.  This  commenter  expressed 
concern  that,  without  more  definition,  it 
is  unclear  whether  "immediate  family," 
as  defined  in  24  CFR  85.36,  is  intended. 
The  commenter  argued  that,  in  some 
communities  with  histories  of  extended 
family  ties,  it  could  be  difficult  to  avoid 
a  conflict.  Similarly,  the  commenter 
expressed  concern  that,  without 
definition,  the  business  ties  between,  for 
example,  an  individual  and  the  family 
doctor  would  be  construed  to  pose  the 
same  conflict  of  interest  concern  as 
those  between  members  of  a  partnership 
in  a  business.  In  response  to  this 
concern.  HUD  has  amended  §  570.611(b) 
to  include  the  word  "immediate"  to 
clarify  the  extent  of  family  to  be 
covered.  HUD  has  left  the  term 
"business"  unchanged,  however,  on  the 
basis  that  the  exception  provisions  will 
allow  for  the  necessary  distinction. 

A  fifth  comment  concerned  the 
existing  language  at  §  570.611(c) 
(Persons  covered).  By  not  including  the 
word  "of  at  the  beginning  of  the  final 
phrase,  "subrecipients  that  are  receiving 
funds  under  this  part,  "  the  commenter 
argued  that  a  subrecipient  would  not 
include  in  the  regulation's  coverage  the 
same  persons  as  those  "of  the  recipient, 
or  of  any  designated  public  agencies."  It 
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could  instead  be  construed  only  to  mean 
the  subrecipient  as  an  entity  and  not  its 
employees  as  individuals.  HUD  has 
therefore  amended  the  rule  at  the 
begiiuiing  of  that  final  phrase, 
"subrecipients  that,"  to  commence  with 
the  word  "of."  to  be  consistent  with  the 
other  two  types  of  entities  covered. 

Another  commenter  expressed 
concern  that  handling  exceptions  on  a 
'case-by-case  basis  '  has  created  a  time- 
consuming  exercise  for  both  HUD  and 
grantees  in  responding  to  the  current 
regulation,  which  the  commenter  found 
to  be  too  broad  and  vague.  This 
commenter  offered  a  number  of 
suggestions,  including  allowing  grantees 
to  establish  procedures  "in  a  manner 
acceptable  to  HUD."  exempting  s{>ecific 
members  and  officials  of  subrecipients 
from  persons  covered,  and  separating 
the  regulations  applicable  to  the 
grantees  from  those  applicable  to 
subrecipients.  HUD  has  clarified  the 
conflict  of  interest  provision  in  this  rule, 
which  should  eliminate  many  of  the 
exception  cases  that  would  now  come  to 
HUD  for  a  determination.  The  exception 
thresholds  in  this  rule  continue  to 
include  a  determination  by  the 
recipient's  attorney  that  the  conflict  in 
question  does  not  violate  local  or  State 
standards.  HUD  does  not  believe, 
however,  that  permitting  grant 
recipients  to  exempt  some  of  their 
employees  or  subrecipient  employees 
from  GDBG  conflict  of  interest 
provisions  is  in  the  best  interests  of  the 
CDBG  program. 

In  reviewing  the  comments.  HUD 
determined  that,  although  no  further 
substantive  changes  to  the  regulation  at 
§  570.611  are  necessary,  some  editorial 
reorganization  of  §  570.611(d)  would 
further  clarify  the  exception 
requirements.  Therefore,  this  final  rule 
adjusts  the  language  at  §  570.611(b)  as 
specified  above,  and  makes  additional 
adjustments  to  §  570.611  (d)  and  (e). 

C.  Loans  to  Subrecipients 

This  provision  expands  the  ways 
CDBG  assistance  may  be  provided  to 
subrecipients.  It  follows  the  principles 
of  government  reinvention  by  increasing 
grantee  flexibility. 

HUD  received  four  comments  on  this 
provision.  Two  of  the  four  commenters. 
an  urban  county  and  a  public  interest 
group,  requested  HUD  to  permit  the 
urban  county  to  make  loans  to  units  of 
general  local  government  participating 
under  an  urban  county  consortium.  The 
commenters  gave  the  following  reasons 
for  this  proposal:  (1)  the  change  would 
enhance  program  opUons  and  creativity; 
(2)  the  change  would  allow  the  grantee 
greater  leverage  in  monitoring  an 
activity  and  provide  more  opportimity 


for  reusing  funds:  and  (3)  grants  could 
be  continued  to  communities 
experiencing  widespread  distress,  but 
loans  could  be  provided  to  better-off 
communities  capable  of  repayment  as 
an  incentive  to  serve  low-income  areas. 

HUD  understands  that  the 
commenters  would  like  the  units  of 
government  participating  in  an  urban 
county  to  be  subrecipients  for  almost  all 
purposes.  However,  since  the  urban 
county  is  simply  a  jurisdiction 
composed  of  a  group  of  local 
governments  (including  a  county)  joined 
into  one  entity  for  the  purpose  of 
receiving  a  CDBG  entitlement,  any  loan 
by  the  administering  entity  (the  county 
government)  to  a  member  of  the 
jurisdiction  is  a  loan  by  the  urban 
county  to  itself,  and,  as  such,  is  not 
permissible. 

HUD  has  adjusted  §  570.500(c). 
defining  "subrecipient"  to  clarify  that  a 
subrecipient  may  receive  funds  from  the 
recipient  or  from  another  subrecipient. 

D.  Program  Income  Generated  by  Loans 
to  Subrecipients 

The  intent  of  this  provision  is  to 
permit  grantees  to  accept  loan  payments 
derived  from  program  income  from 
subrecipients  while  eliminating  any 
double-counting  of  program  income 
received  through  that  process.  HUD 
received  two  comments  on  the  revisions 
to  program  income  in  relation  to  loans 
to  subrecipients.  one  from  an  urban 
county  and  one  from  a  national  public 
interest  organization.  HUD  made  no 
changes  to  the  rule  as  the  result  of  these 
conunents. 

One  commenter  objected  to  excluding 
from  the  calculation  of  total  program 
income  received  any  loan  repayments 
received  by  grantees  from  subrecipients 
when  such  payments  are  made  from 
program  income  received  by  the 
subrecipient.  The  commenter  stated  that 
while  it  may  be  appropriate  in  some 
cases  for  the  repayment  of  principal  to 
be  classified  as  a  "return  or  transfer  of 
grant  funds,"  interest  payments  should 
always  be  treated  as  new  income.  The 
comment  suggests  a  misunderstanding 
of  what  HUD  intended  by  the  new 
§  570.500(a)(3).  This  section  does  not 
classify  loan  repayments  to  grantees  by 
subrecipients  using  program  income  as 
a  "return  of  grant  funds,"  as  that  term 
is  generally  used  in  the  CDBG  program. 
It  classifies  them  as  "transfer[sl  of 
program  income.  '  ^ 

ifthe  funds  used  by  a  subrecipient  9 
make  principal  or  interest  payments  on 
a  CDBG  loan  it  received  from  a  grantee 
consist  solely  of  program  income 
received  by  the  subrecipient.  no  amount 
of  those  payments  to  the  grantee 
represents  "new  income"  to  the 


grantee's  CDBG  program  as  a  whole.  If, 
however,  the  subrecipient  uses  non- 
CDBG  funds  to  make  the  principal  or 
interest  payments,  those  payments  to 
the  grantee  are  "new  income"  to  the 
CDBG  program.  The  new  §  570.500(a)(3) 
does  not  affect  the  treatment  of  such 
payments. 

VI.  Provisions  From  the  March  28, 1990 
Proposed  Rule 

HUD  received  a  number  of  comments 
on  the  March  28.  1990  proposed  rule. 
This  final  rule  will  not  be  implementing 
citizen  participation  changes  resulting 
from  the  Housing  and  Community 
Development  Act  of  1987.  These 
changes  were  included  in  the 
Consolidated  Plan  final  rule,  published 
on  January  5, 1995  (60  PR  1878). 
Additional  CDBG  citizen  participation 
changes,  most  notably  requirements 
regarding  fioat-ftsided  activities,  were 
published  in  the  August  10, 1994 
proposed  rule  discussed  above.  This 
rule  will  also  not  be  implementing  the 
substantial  reconstruction  provision  of 
the  March  28.  1990  proposed  rule  at  this 
time,  because  pending  legislative 
proposals  would  make  this  change 
unnecessary. 

A.  Use  of  CDBG  Funds  for  Assisting 
Certain  Uniform  Emergency  Telephone 
Number  Systems 

This  provision  increases  grantee 
flexibility  by  implementing  a  new 
eligibility  provision.  HUD  received  nine 
comments  on  the  proposed  provisions 
implementing  this  use  of  CDBG  funds. 
Two  of  the  commenters  were  national 
organizations,  one  of  them  having  an 
interest  in  the  administration  of  the 
CDBG  program  generally,  and  the  other 
representing  persons  involved  in 
administering  emergency  number 
systems.  Three  of  those  commenting 
were  officials  of  urban  county  grant 
recipients  under  the  CDBG  program. 
Two  others  represented  law 
enforcement  agencies  that  would 
presumably  be  involved  in  a  uniform 
emergency  number  system.  The 
remaining  two  commenters  were  from 
Congress — one  Senator  and  one 
Representative.  The  commenters 
generally  did  not  provide  a  basis  for 
changing  the  proposed  provisions,  and 
the  final  rule  reflects  only  minor 
clarifying  changes  to  the  proposed  rule. 

Two  of  the  commenters  argued  that 
the  information  that  grantees  would  be 
required  to  submit  to  HUD  for  approval 
under  these  provisions  for  the  use  of 
CDBG  funds  for  uniform  emergency 
telephone  number  systems  (ETNS) 
would  be  too  costly  and  impractical, 
especially  for  large  metropolitan  cities 
and  urban  counties.  They  beUeved  that 
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since  grantees  can  only  use  CDBG  funds 
under  this  provision  for  the  activity  for 
two  years,  it  would  not  be  worth  the 
expenditure  of  time  and  effort  to  gather 
and  submit  the  proposed  material.  HUD 
acknowledges  this  possibility,  but  has 
been  imable  to  identify  any  other  more 
suitable  ways  to  determine  that  the 
proposed  activity  meets  all  of  the 
requirements  set  forth  in  the  Act.  The 
Act  requires  HUD  to  determine  that  at 
least  51  percent  of  the  users  of  the 
system  in  question  will  be  low-  and 
moderate-income  persons.  It  is  not 
possible  for  HUD  to  make  such  a 
determination  without  factual 
information  about  the  system  and  its 
likely  users.  Since  the  commenters  did 
not  offer  any  other  approaches  for  HUD 
to  consider,  the  final  rule  does  not  vary 
much  from  the  proposal. 

However,  some  of  the  commenters 
appeared  to  misunderstand  how  the 
proposed  provision  would  operate  in 
the  CDBG  program.  The  proposal  would 
only  come  into  play  with  respect  to 
those  emergency  number  systems  that 
serve  a  geographical  area  that  does  not 
contain  a  high  enough  percentage  of 
low-  and  moderate-income  persons  to 
qualify  under  the  present  regulations. 
(See  §  570.208(a)(1)  as  it  existed  before 
this  rule.)  For  emergency  systems 
serving  areas  having  percentages  of  such 
persons  amounting  to  51  percent  or 
more,  or  where  the  service  area's 
percentage  is  less  than  5 1  percent  but 
still  falls  within  the  commiuiity's 
"highest  quartile"  (see 
§  570.208(a)(l)(ii)),  there  would  be  no 
need  for  the  grantee  to  submit 
information  to  HUD  or  for  HUD  to  make 
any  of  the  determinations  called  for  in 
this  rule. 

One  commenter  believed  the 
requirement  that  the  CDBG  contribution 
to  the  cost  of  the  system  be  limited  in 
proportion  to  the  percentage  of  low-  and 
moderate-income  persons  residing  in 
the  service  area  constituted  a  "method 
and  perhaps  a  test  of  proportional 
accounting."  This  may  have  been  a 
reference  to  HUD's  announced  intention 
several  years  ago  to  seek  legislation 
aimed  at  changing  the  benefit 
accounting  method  for  the  program, 
which  HUD  subsequently  decided  not  to 
piu^ue.  However,  HUD  derived  this 
portion  of  the  proposed  rule  directly 
from  the  statute,  and  does  not  have  any 
intention  to  change  the  method  of 
accounting  used  generally  in  the  CDBG 
program. 

Two  commenters  suggested  that  HUD 
adopt  a  rule  on  the  use  of  CDBG  funds 
for  ETNS  that  would  allow  all 
commimities  the  opportunity  to  use 
funds  to  develop,  establish,  and  operate 
ETNS  to  meet  their  own  specific  needs. 


The  commenters  were  concerned  that 
the  proposed  rule  limited  the  usage  to 
communities  in  which  more  than  51 
percent  of  the  residents  of  the  area  were 
low-  and  moderate-income  (except  for 
those  commimities  covered  by  the 
"highest  quartile"  provision  in  the 
regulations).  However,  this  is  not  the 
case.  HUD  designed  the  proposed  rule 
to  allow  commimities  to  use  CDBG 
funds  for  ETNS  in  areas  in  which  less 
than  51  percent  of  the  residents  are  low- 
and  moderate-income,  if  51  percent  of 
the  users  of  the  system  will  be  low-  and 
moderate-income.  (In  making  this 
determination,  HUD  will  assume  that 
the  distribution  of  income  among  the 
callers  generally  reflects  the  distribution 
of  income  among  the  entire  population 
residing  in  the  same  area  where  the 
callers  reside.) 

For  example,  a  commiuiity  has  an 
ETNS  that  covers  three  census  tracts 
(tracts  A,  B,  and  C)  with  low-  and 
moderate-income  residents  consisting  of 
20  percent  for  tract  A,  80  percent  for 
tract  B,  and  40  percent  for  tract  C.  (The 
percentages  of  low-  and  moderate- 
income  persons  are  derived  by  dividing 
the  total  hiunber  of  low-  and  moderate- 
income  persons  per  census  tract  by  the 
total  number  of  persons  within  the 
census  tract.)  A  total  of  95  calls  were 
received:  15  calls  from  tract  A.  50  from 
tract  B.  and  30  from  tract  C.  HUD  would 
presume  that  3  of  the  calls  from  tract  A, 
40  calls  irom  tract  B,  and  12  calls  from 
tract  C  were  from  low-  and  moderate- 
income  persons  (20%xl5  =  3;  80%x50 
=  40;  and  40%x30  =  12).  Thus,  HUD 
would  consider  55  of  the  95  calls  to  be 
from  low-  and  moderate-income 
persons,  which  is  equivalent  to  57.89 
percent,  exceeding  the  minimum 
required  threshold  of  51  percent. 

One  commenter,  a  rural  county, 
suggested  that  rural  communities  be 
allowed  to  apply  directly  to  HUD  for 
CDBG  funds  for  ETNS.  The  Housing  and 
Conununity  Development  Act  of  1974 
requires  States  to  distribute  CDBG  funds 
to  nonentitled  areas,  unless  a  State  has 
elected  not  to  carry  out  the  CDBG 
program.  Only  two  States,  Hawaii  and 
New  York,  have  made  such  an  election. 
Therefore,  nonentitled  communities 
may  not  receive  funds  directly  from 
HUD  in  the  other  States.  This 
commenter  also  stated  that  grants  for 
ETNS  in  the  rural  counties  in  its  State 
had  not  been  included  in  the  State's 
most  recent  final  statement.  Because 
this  provision  has  not  yet  been  made  a 
part  of  the  regulations,  a  State  would 
not  have  been  expected  to  include 
activities  qualifying  imder  this 
provision  in  its  final  statement.  For 
years,  however.  States  have  been  able  to 
make  grants  to  be  used  for  ETNS  serving 


areas  in  which  at  least  51  percent  of  the 
residents  are  low-  and  moderate- 
income. 

Another  commenter  sought 
clarification  concerning  the  extent  to 
which  CDBG  funds  may  be  used  to 
support  an  ETNS.  The  statute  itself 
limits  the  percentage  of  the  total  cost  of 
the  ETNS  development,  establishment, 
or  operation  that  is  to  be  provided  using 
CDBG  funds  to  be  no  higher  than  the 
percentage  of  low-  and  moderate- 
income  persons  residing  in  the  area 
served  by  the  system.  For  example, 
using  the  same  hypothetical  situation  as 
described  above,  assume  that  the 
grantee's  jurisdiction  consists  of  three 
census  tracts  (tract  A  having  20  percent, 
tract  B  having  80  percent,  and  tract  C 
having  40  percent  low-  and  moderate- 
income  persons),  and  that  the  ETNS 
would  serve  the  entire  community.  Also 
assimie  that  tracts  A  and  C  each  contain 
100  people,  while  tract  B  contains  only 
80.  'Thus,  the  nimiber  of  low-  and 
moderate-income  persons  residing  in 
these  u^cts  would  be  20  persons  in  tract 
A,  64  in  tract  B,  and  40  in  tract  C.  The 
total  nimnber  of  low-  and  moderate- 
income  persons  in  the  service  area 
would  be  124  out  of  a  total  of  280 
persons.  The  percentage  of  low-  and 
moderate-income  persons  in  the  service 
area  would  then  equal  44.3  percent. 
CDBG  funds  for  developing, 
establishing,  and  operating  an  ETNS 
during  a  one-  or  two-year  period  could 
therefore  not  exceed  44.3  percent  of  the 
total  cost  of  developing,  establishing,  or 
operating  the  system.  If  it  is  assumed 
that  the  grantee  only  wanted  to  assist 
the  operation  of  the  system  for  one  year, 
and  that  such  an  operation  would  cost 
$100,000  in  total.  CDBG  funds  in  an 
amoimt  not  to  exceed  $44,300  could  be 
used  for  this  purpose. 

The  same  commenter  also  asked  what 
research  had  been  done  before  the 
proposed  rule  was  developed,  arguing 
that  the  guidelines  would  have  been 
quite  different  had  research  been  done 
regarding  what  segment  of  the 
population  actually  used  ETNS.  HUD 
sought  information  from  various  State, 
local,  and  national  organizations  before 
developing  the  proposed  rule.  None  of 
them  was  aware  of  any  data  already 
available  that  would  demonstrate  that 
any  particular  percentage  of  the  total 
users  of  an  ETNS  would  likely  be  of  low 
or  moderate  income.  In  fact,  one 
national  organization  suggested  that 
interested  communities  should  be 
required  to  gather  data  over  a  three-year 
period  to  determine  the  characteristics 
of  the  system's  users.  HUD  determined, 
however,  that  such  a  requirement  would 
be  lumecessarily  onerous  for  grantees, 
and  decided  instead  that  one  year's 
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experience  would  be  adequate  for  this 
purpose. 

One  of  the  commenters,  a  grantee, 
sought  clarification  on  several  issues  not 
related  to  applying  for  approval  of  an 
ETNS  under  the  proposed  provisions. 
Noting  apparent  inconsistencies  in  the 
preamble  to  the  proposed  rule,  the 
grantee  asked  which  HUD  office  was  to 
be  making  the  required  HUD 
determinations  that:  (1)  The  system  will 
contribute  substantially  to  the  safety  of 
the  residents  of  the  area  served  by  the 
system;  (2)  not  less  than  51  percent  of 
the  use  of  the  system  will  be  by  persons 
of  low-  and  moderate-income;  and  (3) 
other  Federal  funds  received  by  the 
recipient  are  not  available  for  the 
development,  establishment,  and 
operation  of  the  system  due  to  the 
insufficiency  of  the  amount  of  the 
funds,  restrictions  on  the  use  of  the 
funds,  or  the  prior  commitment  of  the 
funds  for  other  purposes  by  the 
recipient.  This  determination  is  to  be 
made  by  the  appropriate  local  HUD 
office. 

This  commenter  also  asked  about 
HUD'S  definition  of  "emergency 
services."  HUD  did  not  propose  a 
definition  of  emergency  services, 
believing  that  communities  would  only 
include  services  that  involve  emergency 
situations  under  their  respective  ETNS. 
HUD  beUeves  the  emergency  services 
that  would  typically  be  included  in  an 
ETNS  are  police,  fire,  and  ambulance 
services.  However,  it  recognizes  that 
larger  communities  could  be  exp)ected  to 
include  others,  such  as  a  suicide 
hotline.  The  same  commenter  also 
argued  that,  particularly  in  some  rural 
communities,  information  on  the 
number  of  calls  received  over  the 
preceding  12-riionth  period  and  the 
location  from  which  those  calls  were 
made  may  not  be  available.  This  final 
rule  provides  that  the  grantee  is  to 
submit  "information  that  serves  as  a 
basis  for  HUD  to  determine  whether  51 
percent  of  the  use  of  the  system  will  be 
by  low-  and  moderate-income  persons." 
The  information  on  past  users  discussed 
by  the  commenter  is  to  be  supplied  "as 
available."  HUD  is  unaware  of  any  basis 
upon  which  it  could  make  the  required 
determination  about  the  income  levels 
of  Ukely  users  of  a  ETNS  other  than  that 
specified  in  the  rule.  However,  the 
grantee  may  submit  whatever  it  believes 
could  be  used  for  this  purpose,  and 
HUD  will  review  it  as  necessary  to  make 
a  judgment  about  its  usefulness.  Since 
HUD  expects  that  a  grantee  not  having 
the  past-use  data  mentioned  in  the  rule 
may  contemplate  expending 
considerable  effort  to  acquire  other  data 
for  submission  to  HUD  for  this  purpose, 
the  rule  suggests  that  the  grantee  make 


known  its  planned  methodology  to  HUD 
in  advance,  in  order  to  find  out  if  HUD 
would  consider  the  planned 
methodology  to  be  acceptable  as  a  basis 
for  making  its  required  determination. 

The  same  commenter  also 
recommended  that  the  requirement  that 
51  percent  of  the  users  be  low-  and 
moderate-income  should  be  reduced, 
pointing  to  the  provision  in 
§  570.208(a)(3)(i)(B)  that  permits  as  little 
as  20  percent  occupancy  by  low-  and 
moderate-income  residents  in  cases  in 
which  CDBG  funds  are  used  to  assist 
newly  constructed,  multifamily. 
nonelderly  rental  housing.  However,  the 
statute  provides  specific  requirements 
for  activities  that  benefit  an  area 
generally,  such  as  an  ETNS.  These 
requirements  are  more  exacting  than 
those  required  for  housing  activities.  For 
an  ETNS  that  cannot  qualify  under  the 
provisions  in  the  regulations  as  they 
existed  before  this  rule,  the  requirement 
to  determine  that  at  least  51  percent  of 
the  users  will  be  low-  and  moderate- 
income  persons  is  statutory  and  cannot 
be  changed  by  regulation. 

The  commenter  also  thought  that 
HUD  should  consider  permitting  ETNS 
to  be  carried  out  in  Urban  Development 
Action  Grant  (UDAG)  eligible  areas, 
because  these  areas  quaUfy  as  distressed 
communities.  However,  the  UDAG 
program  has  been  terminated,  and  HUD 
no  longer  determines  community 
distress  levels  for  that  program. 
Moreover,  a  designation  of  UDAG 
ehgibility  could  not  necessarily  be 
substituted  for  the  determination  of 
income  status  of  the  hkely  users  of  an 
ETNS  for  the  community,  which  the 
statute  requires  for  this  purpose. 

One  commenter  stated  that,  given  the 
regulatory  requirements  in  the  proposed 
rule,  it  was  unlikely  that  significant 
amounts  of  CDBG  funds  would  be  spent 
on  ETNS.  While  this  may  be  the  case, 
HUD  does  not  have  flexibility  under  the 
statute  to  reduce  the  requirements 
associated  with  this  provision  to 
increase  the  likelihood  of  use  of  CDBG 
funds. 

B.  Use  of  CDBG  Funds  To  Pay  Special 
Assessments 

This  provision  increases  grantee 
flexibility,  furthering  tha  principles  of 
reinventing  government,  by  allowing 
assistance  for  an  ehgible  activity  to 
consist  solely  of  special  assessments 
made  on  behalf  of  low-  and  moderate- 
income  households.  HUD  received  four 
coipments  on  this  proposed  provision. 
None  of  the  comments  provided  a  basis 
for  changing  the  rule.  One  commenter 
suggested  that  when  CDBG  funds  are 
used  just  for  the  special  assessments 
and  are  not  used  to  pay  for  the 


construction  of  the  public  improvement 
directly,  the  project  should  not  be 
subject  to  all  the  requirements  of  the 
CDBG  program,  such  as  Davis-Bacon 
and  citizen  participation.  However, 
there  is  no  ehgibility  category  under 
which  CDBG  funds  can  be  used  for 
paying  a  special  assessment  except  for    . 
the  eligibility  of  the  improvement  for 
which  the  assessment  is  made.  Thus, 
even  when  the  only  form  of  CDBG  usage 
assisting  a  public  improvement  is  in 
paying  for  special  assessments  levied  for 
that  improvement,  all  of  the  CDBG 
program  rules  are  triggered  with  respect 
to  the  construction  (see  §  570.200(c)(3)). 
Two  commenters  suggested  that  HUD 
amend  this  provision  to  fimit  the  use  of 
CDBG  funds  for  the  payment  of 
assessments.  One  suggested  that  it 
should  be  limited  to  payments  on  behalf 
of  low-income  households,  instead  of 
both  low-  and  moderate-income 
households,  in  order  to  avoid  the  use  of 
CDBG  funds  in  what  they  described  as 
the  "better  parts  of  town."  However,  the 
statutory  provision  itself  authorizes  the 
use  of  funds  for  both  categories  of 
households,  and  HUD  does  not  believe 
there  is  a  need  to  so  limit  the  regulatory 
provision.  The  second  commenter 
suggested  that  the  rule  allow  the  use  of 
CDBG  funds  to  pay  for  the  assessments 
for  the  very  lowest-income  households 
among  those  assessed,  without  having  to 
pay  the  assessments  on  behalf  of  all  of 
the  low-  and  moderate- income 
households  involved.  To  the  degree  that 
the  statute  allows,  the  regulations  do 
provide  for  an  exception  only  with 
respect  to  moderate- income  households 
in  certain  circumstances.  Given  the 
clear  statutory  provisions,  HUD  cannot 
allow  additional  payment  limitations 
based  on  income. 

VII.  Statutory  Amendment  Provisions 

Title  I  of  the  Housing  and  Community 
Development  Act  (the  Act)  has  been 
amended  a  number  of  times  since  1987. 
Several  self-implementing  changes  to 
the  Act  affecting  the  CDBG  program  are 
included  in  this  rule  merely  to  conform 
the  regulations  with  statutory 
provisions.  This  furthers  government 
reinvention  by  bringing  the  CDBG  rule 
current  with  all  its  authorizing 
legislation,  as  grantees  have  requested. 
An  updated  entitlement  CDBG  rule  will 
simplify  program  administration  for 
CDBG  entitlement  grantee  staff  who 
currently  must  research  back  and  forth 
among  various  statutes  and  outdated 
regulations,  handbooks,  and  guidance  to 
determine  activity  eligibility  and 
program  standards.  The  statutory 
additions  largely  increase  grantee 
options  and  enhance  CDBG  flexibility. 
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A.  National  Affordable  Housing  Act 

Subtitle  A  of  title  DC  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  approved 
November  28,  1990)  (the  NAHA) 
amends  the  Housing  and  Commimity 
Development  Act  of  1974  (the  Act). 
Section  903  of  the  NAHA  amends 
section  102  of  the  Act,  which  includes 
the  definitions  of  "metropolitan  city" 
and  "lu-ban  county."  HUD  has  amended 
the  definition  of  "metropoUtan  city"  in 
§  570.3  to  reflect  the  statute.  No 
amendment  is  needed  to  the  definition 
of  "urban  county"  in  §  570.3.  because 
the  regulation  includes  any  other  county 
eligible  under  section  102(a)(6)  of  the 
Act. 

Section  904  of  the  NAHA  amends 
section  102(a)(12)  of  the  Act.  which 
includes  the  definition  of  "extent  of 
groMTth  lag,"  to  provide  for  boundary 
changes  for  a  metropolitan  city  or  urban 
county  as  a  result  of  annexation.  HUD 
has  amended  §  570.3  to  add  the  new 
statutory  language.  In  §  570.3.  however. 
HUD  refers  to  the  more  appropriate 
1990  census,  rather  than  the  1980 
census  to  which  section  102(a)(12) 
refers.  This  modification  is  required  by 
section  102(b)  of  the  Act. 

Section  912  of  the  NAHA  amends 
section  109  of  the  Act  to  prohibit 
discrimination  on  the  basis  of  reUgion. 
HUD  has  amended  §  570.602  to  add  the 
term  "refigion." 

B.  Housing  and  Community 
Development  Act  of  1992 

Section  807  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28, 
1992)  (the  1992  Act)  amends  section 
105(a)  of  the  Act  to  estabhsh  two  new 
categories  of  eligible  CDBG  activities: 
the  provision  of  technical  assistance  to 
public  or  private  entities  to  increase 
their  capacity  to  carry  out  eligible 
neighborhood  revitalization  or 
economic  development  activities  as 
outhned  in  a  new  §  570.201(p).  and  the 
provision  of  assistance  to  institutions  of 
higher  education  for  carrying  out 
eUgible  activities. 

Provision  of  technical  assistance  to 
public  or  nonprofit  entities  to  increase 
their  capacity  to  carry  out  eligible 
neighborhood  revitalization  or 
economic  development  activities  is 
specifically  exempted  from  the  20 
percent  limitation  on  planning  and 
administrative  costs  under  §§  570.205 
and  570.206.  Since  this  new  provision 
became  effective  upon  enactment,  any 
costs  incurred  after  October  28,  1992  for 
building  such  capacity  should  be 
considered  eUgible  under  the  new 
provision  and  not  subject  to  the  20 


percent  limitation,  provided  that  the  use 
of  such  funds  after  the  effective  date  can 
be  shown  to  meet  one  of  the  national 
objectives. 

Since  this  provision  of  the  statute 
clarifies  that  the  capacity  building  must 
be  linked  to  CDBG-eligible 
neighborhood  revitalization  or 
economic  development  activities,  a 
grantee  must  determine  the  ehgibility  of 
the  activity  for  which  it  is  attempting  to 
build  capacity.  It  must  also  determine 
which  national  objective  can  reasonably 
be  expected  to  be  met  once  the  entity 
has  received  the  technical  assistance 
and  imdertakes  the  activity.  For 
example,  a  grantee  may  provide  CDBG 
record-keeping,  work  write-up,  loan 
imderwriting,  and  rehabihtation 
inspection  training  to  a  nonprofit 
organization  that  anticipates  carrying 
out  a  housing  rehabihtation  loan 
program.  The  grantee's  contract  with  the 
nonprofit  should  identify  the  ehgible 
activity  and  the  national  objective 
expected  to  be  met  by  the  rehabilitation 
program  that  is  to  be  undertaken  as  a 
result  of  this  capacity  building  effort.  In 
determining  the  national  objective  to  be 
met,  the  grantee  should:  (1)  Review  the 
nature  of  the  organization,  the  tjrpe  and 
eligibility  of  the  activity  expected  to  be 
carried  out,  the  location  of  the  activity, 
and  the  entity's  expected  (or  traditional) 
clientele;  and  (2)  as  a  result  of  the 
review,  have  a  reasonable  expectation 
that  the  activity  to  be  imdertaken  by  the 
nonprofit  entity  would  comply  with  a 
national  objective.  For  example,  the 
grantee  might  reasonably  conclude  that 
the  contemplated  activity  would  meet 
the  national  objective  of  benefit  to  low- 
and  moderate-income  persons  based  on 
a  review  of  the  nonprofit's  charter  that 
showed  the  organization's  activities 
would  be  directed  toward  and  benefit 
the  low-  and  moderate-income  persons 
in  the  neighborhood  in  which  it 
operates.  HUD  makes  conforming 
changes  to  reflect  the  recipient 
determinations  at  §§  570.200(e)  and 
570.506(c). 

The  1992  Act  also  added  a  new 
paragraph  105(a)(22)  to  the  Act.  CDBG 
funds  may  now  be  used  by  colleges  and 
universities  that  have  the  demonstrated 
capacity  to  use  the  funds  for  eligible 
activities.  HUD  intends  to  permit 
grantees  to  make  this  determination  of 
demonstrated  capacity  using  their  own 
judgment.  A  grantee  determination  is 
the  most  effective  way  to  meet  this 
requirement,  since  the  grantee  is  most 
familiar  with  the  entities  to  which  it 
proposes  to  give  CDBG  funds  and  is 
therefore  in  the  best  position  to  make  a 
judgment  of  capacity.  This  rule  adds  a 
new  paragraph  §  570.201(q).  and  makes 
conforming  changes  to  reflect  the 


recipient  determinations  at 
§§  570.200(e)  and  570.506(c). 

Section  807(b)  of  the  1992  Act 
amended  section  907(bK2)  of  the  NAHA 
by  extending  the  date  that  use  of  funds 
for  direct  homeov^aiership  assistance  is 
ehgible  under  the  CDBG  program  to 
October  1. 1994.  In  addition,  the  date  to 
which  the  Secretary  of  HUD  may.  under 
certain  circumstances,  extend  such 
ehgibihty  was  changed  to  October  1, 
1995.  HUD  received  three  comments  in 
response  to  the  publication  of  the  direct 
homeownership  assistance  provision  in 
the  June  17,  1992  interim  rule.  All  three 
commenters  supported  the  extension. 
Two  commenters  recommended 
extending  it  beyond  the  original  NAHA 
date  of  October  1, 1992  and  making  it 
a  permanent  ehgible  use  of  CDBG  funds. 
HUD  published  a  Federal  Register 
notice  on  September  30, 1994  (59  FR 
49954)  extending  the  provision  to 
October  1. 1995.  and  ihis  final  rule 
amends  the  regulations  to  reflect  that 
date.  Although  the  provision  terminated 
when  the  extension  period  ended,  HUD 
has  requested  that  Congress  change  the 
statute  to  reinstate  the  activity's 
ehgibihty.  Thus,  HUD  has  retained  the 
provision  for  now,  although  it  is  not  in 
effect.  HUD  also  made  a  conforming 
change  to  §  570.506. 

Section  807(c)(1)  of  the  1992  Act 
amended  section  105(g)(2)  of  the  Act  to 
authorize  training,  technical  assistance, 
or  other  support  services  to  increase  the 
capacity  of  small  businesses, 
microenterprises,  the  recipient,  or 
subrecipient  to  carry  out  CDBG 
economic  development  activities.  These 
costs  were  not  to  be  included  in  the 
limitation  on  administration  and 
planning  expenditures.  This  provision 
was  effective  upon  enactment.  The 
Economic  Development  Guidelines, 
pubhshed  on  January  5, 1995  (60  FR 
1922),  incorporated  into  the  CDBG 
regulations  at  §570.201(o)  the  portions 
of  the  statute  dealing  with  the 
microenterprises.  This  rule  adds  a  new 
§  570.201(o)(4),  allowing  capacity 
building  for  the  grantee  and 
subrecipient  as  microenterprise 
activities. 

Section  807(e)  of  the  1992  Act 
amended  section  105(a)(3)  of  the  Act 
with  respect  to  the  current  restrictions 
on  £UBas  in  which  CDBG  funds  may  be 
used  for  code  enforcement  activities, 
and  now  permits  grantees  to  take  into 
account  privately  funded  development. 
Previously,  CDBG- funded  code 
enforcement  was  only  permitted  in 
deteriorated  or  deteriorating  areas  in 
which  such  enforcement,  together  with 
public  improvements  and  services  to  be 
provided,  would  he  expected  to  arrest 
the  dechne  of  the  area.  This  rule 
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amends  §  570.202(c)  to  pennit 
consideration  of  private  improvements 
in  determining  areas  in  which  CDBG- 
assisted  code  enforcement  may  be 
provided.  Section  570.202(c)  now  also 
clarifies  that  only  the  costs  of 
inspections,  not  the  costs  of  any 
improvements  done  as  a  result,  are 
eligible  in  this  category. 

Section  809  of  the  1992  Act  amends 
section  105(a)(13)  of  the  Act  to  make 
eUgible  the  use  of  CDBC  funds  to  pay 
for  the  reasonable  administrative  costs 
related  to  establishing  and 
administering  a  Federally  approved 
Enterprise  Zone.  While  this  authority 
became  effective  upon  enactment,  its 
utiUty  is  dependent  on  the 
implementmg  regulations  at  24  CFR  part 
597.  pubUshed  January  12, 1995  (60  FR 
3434).  for  the  Federal  Empowerment 
Zone  and  Enterprise  Community 
legislation.  This  rule  adds  a  new 
paragraph  (i)  to  §  570.206  to  provide 
authority  for  such  costs  for  officially 
designated  Federal  Empowerment 
Zones  and  Enterprise  Communities  (EZ/ 
EC). 

C.  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992 

The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  is  title  X 
of  the  1992  Act.  This  final  rule  includes 
one  statutory  provision  from  this  Act 
requiring  little  or  no  regulatory 
elaboration.  The  provision  allows  for 
evaluation  and  reduction  of  lead-based 
paint  hazards  as  a  separate  activity. 
While  reduction  of  lead-based  paint 
hazards  has  always  been  a  CDBG- 
ehgible  activity  (provided  the  activity 
could  meet  a  national  objective), 
evaluation  was  heretofore  only  eligible 
in  conjimction  with  a  rehabilitation 
activity.  Section  570.202(f)  provides 
authority  for  evaluation  as  a 
rehabilitation  activity  in  itself. 

D.  Multifamily  Housing  Property 
Disposition  Reform  Act 

The  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.  L. 
103-233.  approved  April  11,  1994)  (the 
1994  Act)  included  two  eligibility 
enhancements  and  expanded  COBG 
waiver  authority  for  disaster  areas. 
Section  234  of  the  1994  Act  added 
section  122  to  the  Act  to  provide 
flexibility  to  the  CDBG  program  for 
disaster  areas.  This  rule  adds  this 
provision  to  the  regulatory  waiver 
provisions  at  §  570.5.  When  a  CDBG 
recipient  designates  its  CDBG  funds  to 
address  the  damage  in  an  area  for  which 
the  President  has  declared  a  disaster 
under  title  IV  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5170-5189b), 


the  Secretary  may  suspend  all 
requirements  for  purposes  of  assistance 
under  section  106  of  the  Act  for  that 
area,  except  for  those  related  to  pubUc 
notice  of  funding  availability, 
nondiscrimination,  fair  housing,  labor 
standards,  envirotmiental  standards, 
and  requirements  that  activities  benefit 
persons  of  low-  and  moderate- income. 

To  use  this  provision,  a  CDBG 
recipient  may  designate  funds  from 
existing  or  fut\ire  grants  to  address 
damage  in  a  Presidentially  declared 
disaster  area  and  request  the  Secretary 
to  waive  provisions  of  law  or  regulation 
for  the  purpose  of  making  such  funds 
available  for  disaster  recovery  purposes. 
Local  HUD  offices  receiving  disaster 
recovery  waiver  requests  will  expedite 
the  forwarding  of  such  requests, 
together  with  local  office  reviews  and 
recommendations,  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  for  consideration. 

Assuming  HUD  grants  the  waivers, 
the  activities  being  carried  out  with  the 
designated  funds  would  operate  under 
different  requirements  than  the  regular 
CDBG  program.  Therefore,  the  grantee 
will  be  required  to  annotate  its 
performance  report  in  such  a  way  that 
activities  for  which  waivers  have  been 
granted  are  distinguishable  from  regular 
program  activities.  Also,  the  grantee  will 
be  required  to  annotate  and  describe  the 
activity  in  such  a  way  in  its  annual 
action  plan  or  amended  action  plan,  as 
appropriate,  that  the  activity  is  clearly 
distinguishable  as  a  designated  disaster 
recovery  activity. 

Section  207  of  the  1994  Act  also 
amended  section  105(a)(13)  of  the  Act  to 
allow  payment  of  reasonable 
administrative  costs  and  carrying 
charges  related  to  administering  the 
HOME  program  under  Utle  11  of  the 
NAHA.  This  provision  is  included 
together  with  the  EZ/EC  provision  at 
8  570.206(i).  The  costs  covered  by  these 
provisions  do  not  include  planning 
costs  under  §570.205.  All 
administrative  costs,  whether  used  to 
administer  the  EZ/EC,  HOME,  or  CDBG 
programs,  are  summed  before  applying 
the  CDBG  20  percent  limit  on  planning 
and  administration  expenditures. 
Activities  may  not  be  carried  out  under 
§  570.206(g),  which  currently  is  not 
available  because  of  its  link  to  a 
Housing  Assistance  Plan  (HAP)  that  is 
no  longer  in  effect  for  any  grantees. 
HUD  is  currently  exploring  possible 
ways  to  update  this  provision. 

Section  207  of  the  1994  Act  also 
amended  section  105(a)(21)  of  the  Act, 
authorizing  housing  services,  such  as 
housing  counseling  in  connection  with 
tenant-based  rental  assistance  and 
affordable  housing  projects  assisted 


under  title  II  of  the  NAHA,  energy 
auditing,  preparation  of  work 
specifications,  loan  processing, 
inspections,  tenant  selection, 
management  of  tenant-based  rental 
assistance,  and  other  services  related  to 
assisting  owners,  tenants,  contractors, 
and  other  entities  participating  or 
seeking  to  participate  in  housing 
activities  assisted  under  title  II  of  the 
NAHA. 

These  activities  have  been  eligible 
since  the  enactment  of  CDBG 
amendments  in  1992.  but  otherwise 
ineligible  CDBG  assistance  in  support  of 
the  HOME  program  was  subject  to  the 
20  percent  limit  on  administrative  and 
planning  expenditures.  The  cumnt 
amendment  removes  this  restriction. 
This  rule  includes  this  provision  at 
§570.201(k). 

Any  costs  of  delivering  the  housing 
services  made  eligible  under  the 
amended  section  105(a)(21)  are  eligible. 
CDBG  grantees  using  the  two  programs 
together  should  be  reminded  Qiat  the 
eligibility  and  benefit  requirements  of 
the  two  programs  differ,  that  the  HOME 
term  "project"  and  the  CDBG  term 
"activity"  are  not  synonymous,  and  that 
care  should  be  exercised  in  management 
and  documentation  of  blended 
activities.  To  simplify  this  process,  this 
rule  adds  a  new  peu^graph  at 
§  570.208(a)(3)(iii),  which  states  that 
when  CDBG  funds  are  used  for  housing 
services  eligible  under  §  570.201(k), 
such  funds  shall  be  considered  to 
benefit  low-  and  moderate-income 
persons  when  the  housing  for  which  the 
services  are  provided  is  to  be  occupied 
by  low-  and  moderate-income 
households.  Documentation 
demonstrating  that  the  HOME  project 
(or  projects)  supported  by  the  CDBG 
housing  services  activity  meets  the 
HOME  income  targeting  criteria  at  24 
CFR  92.252  and  92.254  should  be 
sufficient  to  demonstrate  compUtince 
with  this  provision. 

VIII.  Miscellaneous  Technical  Updates 
and  Corrections 

This  rule  replaces  the  obsolete 
references  in  subpart  J  to  OMB  Circular 
A-110  with  references  to  24  CFR  part 
84,  and  this  rule  updates  the  references 
to  OMB  Circular  A-87  to  reflect  recent 
revisions  to  that  document.  In 
conjunction  with  this  update.  HUD  is 
clarifying  and  broadening  the  rule  at 
§  570.200(h)  defining  pre-agreement 
(now  pre-award)  costs.  The  current 
CDBG  rule  authorizes  a  few  types  of 
costs  that  may  be  incurred  prior  to 
execution  of  the  annual  grant 
agreement:  this  rule  permits  grantees  to 
incur  any  cost  that  meets  certain 
standards  (e.g.,  the  activity  is  included 
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in  the  consolidated  plan  and  citizens 
have  been  informed)  arid  then  charge 
the  costs  to  the  grant  after  the  effective 
date  of  the  grant  agreement.  Further, 
imtil  now  when  a  cost  was  not  one  of 
the  types  specified  in  the  rule,  the 
grantee  had  to  request  a  pre-agreement 
cost  waiver  from  HUD  Headquarters. 
Under  this  rule,  a  grantee  wishing  to 
incur  a  cost  that  does  not  meet  the  new, 
broader  stemdards  may  request  certain 
pre-award  cost  exceptions  from  the  local 
HUD  office.  This  change  furthers 
reinvention  by  providing  local 
jurisdictions  greater  flexibility  to 
determine  use  of  resources  and  by 
devolving  responsibility  for 
decisionmaking  to  the  local  offices, 
thereby  greatly  limiting  the  number  of 
cases  that  will  need  the  Assistant 
Secretary's  approval. 

Another  technical  change  is  to  replace 
the  term  "handicapped"  in  §§  570.208 
and  570.506  with  terms  compatible  with 
available  in-    -ne  data  on  persons  with 
a  disability       vided  by  the  Bureau  of 
the  Census'       rrent  Population  Reports. 
The  data,  iss     d  in  1993  from  the 
Survey  of  Income  and  Program 
Participation,  provide  a  basis  for  a 
national  presumption  that  adults 
meetir  i,  ihe  Census  criteria  for  severe 
disabil   v  meet  the  low-  and  moderate- 
incomt     ational  objective  under  the 
CDBG  ji    'gram.  The  Census  definition 
of  sever-  disability  only  applies  in  the 
CDBG  program  for  purposes  of  making 
presxmaptions  about  income  levels  for 
groups  of  disabled  persons;  it  does  not 
apply  for  purposes  of  meeting 
responsibilities  under  section  504  of  the 
RehabiUtation  Act  of  1973,  the 
Americans  With  Disabilities  Act,  or  the 
Architectural  Barriers  Act.  Therefore, 
HUD  is  changing  the  terminology  in  this 
rule  to  clarify  the  distinction  between 
the  income  presumption  provision  and 
the  civil  rights  requirements.  Also,  this 
rule  adds  the  term  "persons  living  with 
AIDS"  to  §570.208(a)(2)(i)(A).  because 
reliable  national  data  has  become 
available  from  the  Center  for  Disease 
Control  in  Atlanta  to  support  a 
reasonable  presumption  that  at  least  51 
percent  of  such  persons  in  a  given 
geographic  area  are  low-  and  moderate- 
income.  This  rule  also  clarifies 
provisions  under  which  the  use  of 
CDBG  funds  is  authorized  for  the 
removal  of  barriers  to  accessibility  for 
elderly  and  disabled  persons.  Section 
105(a)(5)  of  the  Act  makes  eligible  the 
use  of  p  jgram  funds  for  special  projects 
directed  to  the  removal  of  material  and 
architectural  barriers  that  restrict  the 
mobiUty  and  accessibility  of  elderly  and 
handicapped  persons.  Under  current 
law  and  regulation,  this  provision  has 


very  limited  usefulness  and  has  caused 
confusion.  HUD  believes  that  it  is 
important  that  the  rules  clearly  state 
how  CDBG  funds  may  be  used  for 
barrier  removal.  The  real  questions  arise 
with  respect  to  national  objective 
compliance.  Virtually  all  public 
facilities  and  improvements  serve  an 
area  generally  and  are  thus  subject  to 
the  limitations  imposed  by  section  * 

105(c)(2)  of  the  Act.  This  provision 
states  that  activities  that  serve  an  area 
generally  may  be  considered  to  address 
the  national  objective  of  benefit  to  low- 
and  moderate-income  persons  only  if 
the  percentage  of  residents  in  the 
service  area  who  are  of  such  income 
meets  certain  minimum  levels.  In  the 
regulations,  this  limitation  is 
implemented  at  §  570.208(a)(1).  Where 
accessibility  barriers  exist  in  a  facifity  or 
improvement  that  serves  an  area  that 
does  not  meet  this  requirement,  the  use 
of  CDBG  funds  to  remove  such  barriers 
can  be  problematic.  Many  years  ago,  to 
provide  a  way  to  authorize  the  use  of 
CDBG  funds  to  remove  barriers  in  such 
cases,  §  570.208(a)(2)  was  added  to  the 
regulations  allowing  use  of  CDBG  funds 
for  the  following  to  be  considered  to 
meet  the  national  objective  of  benefit  to 
low-  and  moderate-income  persons: 

"(ii)  A  special  project  directed  to  removal 
of  material  and  architectural  barriers  which 
restrict  the  mobility  and  accessibility  of 
elderly  or  handicapped  persons  to  publicly 
owned  and  privately  owned  non-residential 
buildings,  facilities  and  improvements  and 
the  common  areas  of  residential  structures 
containing  more  than  one  dwelling  unit." 

This  presumption  assumes  that  the 
principal  benefit  will  go  to  elderly  and 
disabled  persons,  and  that  the  general 
public  will  not  also  benefit  substantially 
from  the  activity,  since  if  it  did  the 
activity  might  not  meet  the  general  rule 
that  the  majority  of  the  beneficiaries 
must  be  low-  and  moderate-income 
persons.  A  number  of  recent  policy 
cases  have  arisen  from  grantee 
confusion  about  the  current  language. 
To  clarify  the  eligibility  of  architectural 
barrier  removal,  this  rule  removes  the 
separate  eligibility  category  at 
§  570.201(k)  and  describes  in 
§  570.201(c)  and  §  570.202(b)  that 
architectural  barrier  removal  is  an 
eligible  activity.  This  rule  also  changes 
§  570.208(a)(2)  to  clarify  in  which 
circimistances  the  limited  clientele 
presumption  may  be  applied  to  such 
activities. 

Another  technical  change  at 
§§  570.304(a),  570.429(g),  and  24  CFR 
91.500  restores  language  inadvertently 
deleted  by  the  Consolidated  Plan  final 
rule,  and  clarifies  that  HUD  retains 
authority  under  the  CDBG  program  to 
require  additional  assurances  from 


grantees  when  substantial  evidence 
exists  that  a  certification  of  future 
performance  is  not  valid.  This  CDBG 
authority  is  in  addition  to  the  current 
Consolidated  Plan  final  rule  (based  on 
the  Comprehensive  Housing 
Affordability  Strategy  statutory 
language)  that  simply  provides  for 
certifications  to  be  wholly  accepted  or 
wholly  rejected.  Requiring  additional 
assurances  and  potentially  delaying  or 
limiting  the  grantee's  access  to  funds 
may  trigger  CDBG  due  process  hearing 
requirements.  Therefore  HUD  will 
coordinate  such  actions  between  HUD 
local  offices  and  Headquarters. 

Another  technical  change  reinstates 
the  applicability  of  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4.151- 
4157)  (the  ABA)  to  the  CDBG 
Entitlement  program.  The  ABA  requires 
certain  Federal  and  Federally  funded 
buildings  and  other  facilities  to  be 
designed,  constructed,  or  altered  in 
accordance  vdth  standards  that  ensure 
accessibility  to.  and  use  by,  persons 
with  physical  disabilities.  HUD's 
original  regulations  implementing  the 
CDBG  program  required  compliance 
with  accessibility  standards  issued 
pursuant  to  the  ABA.  (See  former  24 
CFR  570.606.  39  FR  40148,  November 
13,  1974;  42  FR  33020,  June  28, 1977.) 
By  final  rule  published  September  23, 
1983,  and  made  effective  November  2, 
1983  (48  FR  43538),  HUD  amended  its 
regulations  governing  the  CDBG 
program  to  reflect  changes  made  in  the 
Act  by  the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L.  96- 
399,  approved  October  8,  1980),  and  the 
Housing  and  Community  Development 
Amendments  of  1981  (Pub.  L.  97-35, 
approved  August  13,  1981).  The 
purpose  of  the  amending  regulations,  as 
noted  by  HUD  in  the  proposed  rule 
published  October  4,  1982  (47  FR 
43900),  was  to  eliminate  requirements 
not  mandated  by  statute.  On  this  basis, 
HUD  eliminated  the  requirement  that 
the  CDBG  program  comply  with  the 
ABA  accessibility  standards  (47  FR 
43909,  48  FR  43549).  HUD  stated  that 
the  CDBG  program  was  not  statutorily 
subject  to  the  accessibility  standards  of 
the  ABA  because  the  CDBG  statute  does 
not  provide  authority  for  imposing 
design,  construction,  or  alteration 
standards  on  CDBG-funded  facilities,  as 
required  by  section  4151(3)  of  the  ABA, 
and  that  it  had  imposed  the  ABA 
standards  on  the  CDBG  program  as  an 
administratively  adopted  requirement 
(47  FR  43909).  HUD  noted,  however, 
that  some  facilities  constructed  or 
altered  with  CDBG  assistance  would 
remain  subject  to  accessibility  standards 
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by  reason  of  the  applicability  of  section 
504  of  the  Rehabilitation  Act  of  1973. 

Since  HUDs  decision  in  1983  to 
remove  compliance  with  the  ABA  as  a 
CDBG  program  requirement,  two 
significant  events  caused  HUD  to 
reconsider  this  decision.  The  first  event 
was  the  passage  of  the  Fair  Housing 
Amendments  Act  of  1988  (Pub.  L  100- 
430,  approved  September  13,  1988)  (Fair 
Housing  Act),  which  amended  Title  VIII 
of  the  Civil  Rights  Act  of  1968  to  add 
prohibitions  against  discrimination  in 
housing  on  the  basis  of  handicap  and 
familial  status.  The  Fair  Housing  Act 
also  made  it  unlawful  to  design  and 
construct  certain  multifamily  dwellings 
for  first  occupancy  after  March  13,  1991 
in  a  manner  that  makes  them 
inaccessible  to  persons  with  disabilities. 
Further,  the  Fair  Housing  Act  made  it 
unlawful  to  refuse  to  permit,  at  the 
expense  of  the  person  with  a  disability, 
reasonable  modifications  to  existing 
premises  occupied  or  to  be  occupied  by 
such  person  if  such  modifications  are 
necessary  to  afford  such  person  full 
enjoyment  of  the  premises. 

The  second  event  was  the  passage  of 
the  Americans  with  Disabilities  Act 
(Pub.  L.  101-336.  approved  July  26, 
1990)  (ADA),  which  provides 
comprehensive  civil  rights  to 
individuals  with  disabilities  in  the  areas 
of  employment,  public 
accommodations.  State  and  local 
government  services,  and 
telecommunications.  The  ADA  provides 
that  discrimination  includes  a  failure  to 
design  and  construct  facilities  for  first 
occupancy  no  later  than  January  26. 
1993  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
Further,  the  ADA  requires  the  removal 
of  architectural  barriers  and 
communication  barriers  that  are 
structural  in  nature  in  existing  facilities, 
where  such  removal  is  readily 
achievable — that  is.  easily 
accomplishable  and  dble  to  be  carried 
out  without  much  difficulty  or  expense. 
(See  the  final  rule  implementing  the 
ADA  published  by  the  Department  of 
Justice  on  July  26. 1991  (56  FR  35544. 
35568)). 

The  Fair  Housing  Act  and  the  ADA 
indicate  a  clear  policy  that  housing  and 
commercial  facilities  and  public 
accommodations  should  be  "readily 
accessible  and  usable  by"  individuals 
with  disabilities.  In  light  of  these 
developments  and  to  foster  consistency 
in  the  administration  of  HUD's 
programs,  this  final  rule  reinstates 
compliance  with  the  ABA  as  a  CDBG 
program  requirement. 

Compliance  with  the  requirements  of 
the  ABA  will  be  applicable  to  funds 
allocated  or  reallocated  under  the  CDBG 


Entitlement.  State,  and  HUD- 
administered  Small  Cities  programs  and 
the  Section  108  Loan  Guarantee 
program,  after  the  effective  date  of  this 
final  rule.  Assisted  facilities  must  meet 
the  requirements  of  the  Uniform  Federal 
Accessibility  Standards  for  alterations  if 
the  alterations  are  financed  in  whole  or 
in  part  by  CDBG  funds  made  available 
after  the  effective  date  of  this  final  rule. 
Although  alterations  made  without  the 
use  of  Federal  funds  would  not  have  to 
comply  with  the  accessibility 
requirements  of  the  ABA.  alterations 
made  to  these  facilities,  in  most 
instances,  will  have  to  comply  with  the 
accessibility  requirements  of  the  public 
accommodations  provisions  of  the  ADA. 
This  final  rule  makes  this  regulatory 
change  at  §  570.614(a). 

This  final  rule  also  provides  a  specific 
listing  at  §  570.614(b)  for  the  ADA.  The 
ADA  is  (and  has  been)  covered  by  the 
grantee's  aimual  certification  that  it  will 
comply  with  "apphcable  laws."  The 
addition  of  the  specific  provision 
highhghting  the  ADA  is  being  made  for 
consistency  with  other  applicable  laws 
for  which  HUD  has  enforcement 
responsibilities.  The  Federal 
Communications  Commission  has 
enforcement  authority  far  enforcing  the 
portion  of  the  ADA  applicable  to 
emergency  telephone  numbering 
systems  (the  CDBG-eligibility  of  which 
is  highlighted  and  enhanced  in  this 
regulation)  and  to  conunon  carriers. 

This  final  rule  replaces  an  obsolete 
reference  to  the  Small  Qties 
Application  in  §  570.405(e)  on  Insular 
Areas  with  a  requirement  that  insular 
area  applicants  submit  a  final 
application  and  certifications  to  the 
appropriate  HUD  office  in  a  form 
prescribed  by  HUD.  This  rule  clarifies 
how  HUD-administered  Small  Cities  in 
New  York  will  be  treated  under  the 
consolidated  plan.  Section  570.423(a) 
has  been  revised  to  state  clearly  that 
New  York  HUD-administered  Small 
Cities  applicants  that  submit  an 
abbreviated  consolidated  plan  must 
prepare  and  publish  a  proposed 
application  and  comply  with  the  citizen 
participation  requirements  of  §  570.431 
whether  or  not  their  application 
contains  housing  activities.  HUD  has 
previously  determined  that  the  Insular 
area  grantees  were  subject  to 
§  570.200(a)(3),  which  requires 
compliance  with  the  primary  objective 
of  the  Act.  HUD  is  specifically  adding 
insular  areas  recipients  to  this  section  to 
enhance  clarity. 


DC.  Other  Matters 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  reviewed  this  rule  under 
Executive  Order  12866.  Regulatory 
Plarming  and  Review,  issued  by  the 
President  on  September  30,  1993.  Any 
changes  made  in  this  rule  subsequent  to 
its  submission  to  OMB  are  identified  in 
this  docket  file,  which  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW. 
Washington,  DC  20410-0500. 

B.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
pubhcation  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  affect  the  portion  of  the  CDBG 
regulations  that  affects  small  entities. 

C.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirorunent  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  provided  under  the  section  of 
this  preamble  entitled  "Executive  Order 
12866." 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  This  rule  is  limited  to 
implementing  statutory  provisions  and 
responding  to  identified  deficiencies  in 
the  CDBG  program. 

E.  Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Etesignated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
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family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  fi:on;i 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects 

24  CFR  Part  91 

Aged,  Grant  programs — housing  and 
community  development,  Homeless, 
Individuals  with  disabilities.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities,  Student  aid.  Virgin  Islands. 

Accordingly,  24  CFR  part  91  is 
amended;  and  part  570  is  amended  by 
adopting  i^°:  interim  rule  published 
June  17, 1',    2  (57  FR  27116)  as  final, 
and  is  furti    ~  amended,  as  follows: 

PART  91— C  ONSOLIDATED 
SUBMISSIONS  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 
PROGRAMS 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3601-3619. 
5301-5315,  11331-11388,  12701-12711, 
12741-12756.  and  12901-12912. 

2.  Section  91.500  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

§91.500    HUO  approval  action. 

•         •         *         •         * 

(b)  Standard  of  review.  HUD  may 
disapprove  a  plan  or  a  portion  of  a  plan 
if  it  is  inconsistent  with  the  purposes  of 
the  Cranston -Gonzalez  National 
Affordable  Houimg  Act  (42  U.S.C. 
12703),  if  it  is  s'  jstantially  incomp  lete, 
or,  in  the  case  c  certifications 
applicable  to  the  CDBG  program        er 
§  91.225  (a)  and  (b),  if  it  is  not 
satisfactory  to  the  Secretary  in 
accordance  with  §  570.304  or 
§  570.429(g)  of  this  title,  as  apphcable. 
The  following  are  examples  of 


consolidated  plans  that  are  substantially 
incomplete: 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

3.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  530O- 
5320. 

4.  Section  570.2  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  570.2    Primary  objective. 

*   *   *  Consistent  with  this  primary 
objective,  not  less  than  70  percent  of 
CDBG  funds  received  by  the  grantee 
under  subparts  D,  F,  and  M  of  this  part, 
and  under  section  108(q)  of  the  Housing 
and  Community  Development  Act  of 
1974  shall  be  used  in  accordance  with 
the  applicable  requirements  for 
activities  that  benefit  persons  of  low  and 
moderate  income. 

5.  Section  570.3  is  amended  by 
revising  the  definitions  of  "CDBG 
funds",  "Extent  of  growth  lag",  "Low- 
and  moderate-income  household", 
"Low-  and  moderate-income  person", 
"Low-income  household",  "Low-income 
person",  "Metropolitan  city", 
"Moderate-income  household" ,  and 
"Moderate-income  person",  and  by 
adding  a  new  definition  of  "Income"  in 
alphabetical  order,  to  read  as  follows: 

§570.3    Deflnitions. 

***** 

CDBG  funds  means  Community 
Development  Block  Grant  funds, 
including  funds  received  in  the  form  of 
grants  under  subparts  D  or  F  of  this  part, 
funds  awarded  under  section  108{q)  of 
the  Housing  and  Community 
Development  Act  of  1974,  loans 
guaranteed  under  sub  lart  M  of  this  part, 
urban  renewal  surplu   grant  funds 
imder  subpart  N  of  t.      part,  and 
program  income  as  d  jfined  in 
§  570.500(a). 
***** 

Extent  of  growth  lag  means  the 
niunber  of  persons  who  would  have 
been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current 
population  of  the  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  had  a  population 
growth  rate  between  1960  and  the  date 
of  the  most  recent  population  count 
available  from  the  United  States  Bureau 
of  the  Census  referable  to  the  same  point 
or  period  in  time  equal  to  the 
population  grow^  rate  for  that  period  of 
all  metropoUtan  cities.  Where  the 
boundaries  for  a  metropolitan  city  or 
urban  coimty  used  for  the  1990  census 


have  changed  as  a  result  of  annexation, 
the  current  population  used  to  compute 
extent  of  growth  lag  shall  be  adjusted  by 
multiplying  the  current  population  by 
the  ratio  of  the  population  based  on  the 
1990  census  within  the  boundaries  used 
for  the  1990  census  to  the  population 
based  on  the  1990  census  within  the 
ciuxent  boundaries. 
***** 

Income.  For  the  purpose  of 
determining  whether  a  family  or 
household  is  low-  and  moderate-income 
under  subpart  C  of  this  part,  grantees 
may  select  any  of  the  three  definitions 
listed  below  for  each  activity,  except 
that  integrally  related  activities  of  ^e 
same  type  and  qualifying  under  the 
same  paragraph  of  §  570.208(a)  shall  use 
the  same  definition  of  income.  The 
option  to  choose  a  definition  does  not 
apply  to  activities  that  qualify  under 
§  570.208(a)(1)  (Area  benefit  activities), 
except  when  the  recipient  carries  out  a 
siuvey  under  §  570.208(a)(l)(iv). 
Activities  qualifying  under 
§  570.208(a)(1)  generally  must  use  the 
area  incom^data  supplied  to  recipients 
by  HUD.  The  three  definitions  are  as 
follows: 

(l)(i)  "Annual  income"  as  defined 
under  the  Section  8  Housing  Assistance 
Payments  program  at  24  CFR  813.106 
(except  that  if  the  CDBG  assistance 
being  provided  is  homeowner 
rehabilitation  under  §  570.202,  the  value 
of  the  homeowner's  primary  residence 
may  be  excluded  from  any  calculation 
of  Net  Family  Assets);  or 

(ii)  Annual  Income  as  reported  under 
the  Census  long-form  for  the  most  recent 
available  decennial  Census.  This 
definition  includes: 

(A)  Wages,  salaries,  tips, 
commissions,  etc. ; 

(B)  Self-employment  income  from 
own  nonfarm  business,  including 
proprietorships  and  partnerships; 

(C)  Farm  self-employment  income; 

(D)  Interest,  dividends,  net  rental 
income,  or  income  from  estates  or  trusts; 

(E)  Social  Security  or  railroad 
retirement; 

(F)  Supplemental  Security  Income, 
Aid  to  Families  with  Dependent 
Children,  or  other  public  assistance  or 
public  welfare  programs; 

(G)  Retirement,  survivor,  or  disability 
pensions;  and 

(H)  Any  other  sources  of  income 
received  regularly,  including  Veterans' 
(VA)  payments,  unemployment 
compensation,  and  alimony;  or 

(iii)  Adjusted  gross  income  as  defined 
for  purposes  of  reporting  under  Internal 
Revenue  Service  (IRS)  Form  1040  for 
individual  Federal  annual  income  tax 
purposes. 
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(2)  Estimate  the  annual  income  of  a 
family  or  household  by  projecting  the 
prevailing  rate  of  income  of  each  person 
at  the  time  assistance  is  provided  for  the 
individual,  family,  or  household  (as 
applicable).  Estimated  annual  income 
shall  include  income  6rom  all  family  or 
household  members,  as  applicable. 
Income  or  asset  enhancement  derived 
from  the  ODBG-assisted  activity  shall 
not  be  considered  in  calculating 
estimated  annual  income. 

Low-  and  moderate-income  household 
means  a  household  having  an  income 
equal  to  or  less  than  the  Section  8  low- 
income  limit  established  by  HUD. 

Low-  and  moderate-income  person 
means  a  member  of  a  family  having  an 
income  equal  to  or  less  than  the  Section 
8  low-income  limit  established  by  HUD. 
Unrelated  individuals  will  be 
considered  as  one-person  families  for 
this  purpose. 

Low-income  household  means  a 
household  having  an  income  equal  to  or 
less  than  the  Section  8  very  low-income 
limit  established  by  HUD.  - 

Low-income  person  means  a  member 
of  a  family  that  has  an  income  equal  to 
or  less  than  the  Section  8  very  low- 
income  limit  established  by  HUD. 
Unrelated  individuals  shall  be 
considered  as  one-person  families  for 
this  purpose. 
•         »        •         •         * 

Metropolitan  city  means: 

(1)  A  city  within  a  metropolitan  area 
that  is  the  central  city  of  such  area,  as 
defined  and  used  by  the  Office  of 
Management  and  Budget. 

(2)  Any  other  city  within  a 
metropolitan  area  that  has  a  population 
of  50,000  or  more. 

(3)(i)  Any  city  that  was  classified  as 
a  metropolitan  city  for  at  least  two  years 
pursuant  to  paragraph  (1)  or  (2)  of  this 
definition  shall  remain  classified  as  a 
metropolitan  city. 

(ii)  Any  unit  of  general  local 
government  that  becomes  eligible  to  be 
classified  as  a  metropolitan  city,  and 
was  not  classified  as  a  metropolitan  city 
in  the  immediately  preceding  fiscal 
year,  may,  upon  submission  of  written 
notification  to  HUD,  defer  its 
classification  as  a  metropolitan  city  for 
all  purposes  under  the  Act,  if  it  elects 
to  have  its  population  included  in  an 
urban  county. 

(iii)  Notwithstanding  paragraph  (3)(i) 
of  this  definition,  a  city  may  elect  not 
to  retain  its  classification  as  a 
metropolitan  city. 

(iv)  Any  city  classified  as  a 
metropolitan  city  under  this  definition, 
and  that  no  longer  qualifies  as  a 
metropolitan  city  in  a  fiscal  year 


begiiming  after  fiscal  year  1989,  shall 
retain  its  classification  as  a  metropolitan 
city  for  the  fiscal  year  in  which  the  city 
ceases  to  qualify,  and  for  the  succeeding 
fiscal  year,  except  that  in  the  succeeding 
fiscal  year  the  amount  of  the  grant  to 
that  city  shall  be  50  percent  of  the 
amount  calculated  under  section  106(b) 
of  the  Act,  the  remaining  50  percent 
shall  be  added  to  the  amount  allocated 
imder  section  106(d)  of  the  Act  to  the 
State  in  which  the  dty  is  located,  and 
the  city  shall  be  eligible,  in  that 
succeeding  fiscal  year,  to  receive  a 
distribution  from  the  State  allocation 
under  section  106(d}  of  the  Act. 
•        •        •         •        • 

Moderate-income  household  means  a 
household  having  an  income  equal  to  or 
less  than  the  Section  8  low-income  limit 
and  greater  than  the  Section  8  very  low- 
income  limit,  established  by  HUD. 

Moderate-income  person  means  a 
member  of  a  family  that  has  an  income 
equal  to  or  less  than  the  Section  8  low- 
income  limit  and  greater  than  the 
Section  8  very  low-income  limit, 
estabUshed  by  HUD.  Unrelated 
individuals  shall  be  considered  as  one- 
person  families  for  this  purpose. 
»        •         •         •         « 

6.  Section  570.5  is  revised  to  read  as 
follows: 

1570.5    Waivers. 

(a)  The  Secretary  may  waive  any 
requirement  of  this  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from 
applying  the  requirement  and  when 
application  of  the  requirement  would 
adversely  affect  the  purposes  of  the  Act. 

(b)  For  funds  designated  under  this 
part  by  a  recipient  to  address  the 
damage  in  sm  area  for  which  the 
President  has  declared  a  disaster  under 
title  rv  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5170-5189b).  the  Secretary 
may  suspend  all  requirements  for 
purposes  of  assistance  under  section 
106  of  the  Act  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair 
housing,  labor  standards,  environmental 
standards,  and  requirements  that 
activities  benefit  persons  of  low-  and 
moderate-income. 

7.  Section  570.200  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(3).  paragraph  (a)(5).  the 
second  sentence  of  paragraph  (d)(1).  the 
third  sentence  of  paragraph  (e).  and 
paragraphs  (g)  and  (h).  to  read  as 
follows: 

§570.200    General  policies, 
(a)*   •   * 


(3)  Compliance  with  the  primary 
objective.  •   *   •  Consistent  with  this 
objective.  Entitlement.  HUD- 
administered  Small  Qties.  and  Insular 
area  recipients  must  ensure  that,  over  a 
period  of  time  specified  in  their 
certification  not  to  exceed  three  years, 
not  less  than  70  percent  of  the  aggregate 
of  CDBG  fund  expenditures  shall  be  for 
activities  meeting  the  criteria  under 
§  570.208(a')  or  §  570.208(d)(5)  or  (6)  for 
benefiting  low-  and  moderate-income 
persons.  •  *   • 
•         •        •         •         • 

(5)  Cost  principles.  Costs  incurred, 
whether  charged  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  OMB  Circulars  A-87,  "Cost 
Principles  for  State.  Local  and  Indian 
Tribal  Governments";  A-122.  "Cgst 
Principles  for  Non-profit 
Organizations";  or  A-21.  "Cost 
Principles  for  Educational  Institutions." 
as  applicable.'  All  items  of  cost  listed  in 
Attachment  B  of  these  Circulars  that 
require  prior  Federal  agency  approval 
are  allowable  without  prior  approval  of 
HUD  to  the  extent  they  comply  with  the 
general  policies  and  principles  stated  in 
Attachment  A  of  such  circulars  and  are 
otherwise  eligible  under  this  subpart  C, 
except  for  the  following: 

(i)  Depreciation  methods  for  fixed 
assets  shall  not  be  changed  without 
HUD's  specific  approval  or.  if  charged 
through  a  cost  allocation  plan,  the 
Federal  cognizant  agency. 

(ii)  Fines  and  penalties  (including 
punitive  damages)  are  unallowable  costs 
to  the  CDBG  program. 

(iii)  Pre-award  costs  are  limited  to 
those  authorized  under  paragraph  (h)  of 
this  section. 

•  •        •         •         • 

(d)«   •   * 

(1)  Employer-employee  type  of 
relationship.  *   *   *  In  no  event, 
however,  shall  such  compensation 
exceed  the  equivalent  of  the  daily  rate 
paid  for  Level  IV  of  the  Executive 
Schedule.  *   *   ' 

•  ■        *        •        • 

(e)  Recipient  determinations  required 
as  a  condition  of  eligibility.  *   *   *  A 
written  determination  is  required  for 
any  activity  carried  out  under  the 
authority  of  §§  570.201(f).  570.201  (i)(2). 
570.201(p),  570.201(q),  570.202(b)(3). 
570.202(f)(2).  570.206(f),  570.209.  and 
570.309. 

•  »         •         *         • 

(g)  Limitation  on  planning  and 
administrative  costs.  No  more  than  20 
percent  of  the  sum  of  any  grant,  plus 


*  The«e  circulars  are  available  from  the  American 
Conununities  Center  by  calling  the  following  toll- 
free  numbers;  (800)  998-9999  or  (800)  48^2209 
(TDD). 
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program  income,  shall  be  expended  for 
planning  and  program  administrative 
costs,  as  defined  in  §§  570.205  and 
507.206,  respectively.  Recipients  of 
entitlement  grants  under  subpart  D  of 
this  i>art  shall  conform  with  this 
requirement  by  limiting  the  amount  of 
CDBG  funds  obligated  for  plaiming  plus 
administration  during  each  program 
year  to  an  amount  no  greater  than  20 
percent  of  the  sum  of  its  entitlement 
grant  made  for  that  program  year  (if  any) 
plus  the  program  income  received  by 
the  recipient  and  its  subrecipients  (if 
any)  during  that  program  year. 

(n)  Reimbursement  for  pre-award 
costs.  The  effective  date  of  the  grant 
agreement  is  the  program  year  start  date 
or  the  date  that  the  consolidated  plan  is 
received  by  HUD.  whichever  is  later. 
For  a  Section  108  loan  guarantee,  the 
effective  date  of  the  grant  agreement  is 
the  date  of  HUD  execution  of  the  grant 
agreement  amendment  for  the  particidar 
loan  guarantee  commitment. 

(1)  Prior  to  the  effective  date  of  the 
grant  agreement,  a  recipient  may  incur 
costs  or  may  authorize  a  subrecipient  to 
incur  costs,  and  then  after  the  effective 
date  of  the  grant  agreement  pay  for  those 
costs  using  its  CDBG  funds,  provided 
that: 

(i)  The  activity  for  which  the  costs  are 
being  inciured  is  included  in  a 
consolidated  plan  action  plan  or  an 
amended  consolidated  plan  action  plan 
(or  application  under  subpart  M  of  this 
part)  prior  to  the  costs  being  incurred; 

(ii)  Citizens  are  advised  of  the  extent 
to  which  these  pre-award  costs  will 
affect  future  grants; 

(iii)  The  costs  and  activities  funded 
are  in  compliance  with  the  requirements 
of  this  part  and  with  the  Environmental 
Review  Procedures  stated  in  24  CFR 
part  58; 

(iv)  The  activity  for  which  payment  is 
being  made  complies  with  the  statutory 
and  regulatory  provisions  in  effect  at  the 
time  the  costs  are  paid  for  with  CDBG 
funds; 

(v)  CDBG  payment  will  be  made 
during  a  time  no  longer  than  the  next 
two  program  years  following  the 
effective  date  of  the  grant  agreement  or 
amendment  in  which  the  activity  is  first 
included;  and 

(vi)  The  total  amount  of  pre-award 
costs  to  be  paid  diuing  any  program 
year  pursuant  to  this  provision  is  no 
more  than  the  greater  of  25  percent  of 
the  amount  of  the  grant  made  for  that 
year  or  $300,000. 

(2)  Upon  the  written  request  of  the 
recipient.  HUD  may  authorize  payment 
of  pre-award  costs  for  activities  that  do 
not  meet  the  criteria  at  paragraph 
(h)(l)(v)  or  (h)(l)(vi)  of  this  section,  if 
HUD  determines,  in  writing,  that  there 


is  good  cause  for  granting  an  exception 
upon  consideration  of  the  following 
factors,  as  applicable: 

(i)  Whether  granting  the  authority 
/nuld  result  in  a  significant 
contribution  to  the  goals  and  piu-poses 
of  the  CDBG  program; 

(ii)  Whether  failure  to  grant  the 
authority  would  result  in  undue 
heu'dship  to  the  recipient  or 
beneficiaries  of  the  activity; 

(iii)  Whether  granting  the  authority 
would  not  result  in  a  violation  of  a 
statutory  provision  or  any  other 
regulatory  provision; 

(iv)  Whether  circimistances  are  clearly 
beyond  the  recipient's  control;  or 

(v)  Any  other  relevant  considerations. 

*        *        •        •        • 

8.  Section  570.201  is  amended  by 
adding  a  parenthetical  sentence 
following  the  first  full  sentence  in 
paragraph  (c);  by  revising  the  first  two 
sentences  of  the  introductory  text  of 
paragraph  (e),  paragraph  (k),  and  the 
introductory  text  of  paragraph  (n);  and 
by  adding  new  paragraphs  (o)(4).  (p). 
and  (q)  to  read  as  follows: 

§  570.201    Basic  eligible  activities. 

***** 

(c)  *   *   *  (However,  activities  imder 
this  paragraph  may  be  directed  to  the 
removal  of  material  and  architectural 
barriers  that  restrict  the  mobility  and 
accessibiUty  of  elderly  or  severely 
disabled  persons  to  public  facilities  and 
improvements,  including  those 
provided  for  in  §  570.207(a)(1).)  *   *   * 
***** 

(e)  Public  services.  Provision  of  public 
services  (including  labor,  supplies,  and 
materials)  including  but  not  Ihnited  to 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  fair  housing 
coimseling,  energy  conservation, 
welfare  (but  excluding  the  provision  of 
income  payments  identified  luider 
§  570.207(b)(4)).  homebuyer 
downpayment  assistance,  or 
recreational  needs.  To  be  eligible  for 
CDBG  assistance,  a  public  service  must 
be  either  a  new  service  or  a  quantifiable 
increase  in  the  level  of  an  existing 
service  above  that  which  has  been 
provided  by  or  on  behalf  of  the  unit  of 
general  local  govermnent  (through  funds 
raised  by  the  unit  or  received  by  the 
unit  from  the  State  in  which  it  is 
located)  in  the  12  calendar  months 
before  the  submission  of  the  action  plan. 


(k)  Housing  services.  Housing 
services,  as  provided  in  section 


105(a)(21)  of  the  Act  (42  U.S.C.    . 
5305(a)(21)).* 

***** 

(n)  Homeownership  assistance.  Until 
October  1, 1995,  CDBG  funds  may  be 
used  to  provide  direct  homeownership 
assistance  to  low-  and  moderate-income 
households  to: 
*         ♦        »        *        * 

(o)  *  *  • 

(4)  Assistance  imder  this  paragraph 
(o)  may  also  include  training,  technical 
assistance,  or  other  support  services  to 
increase  the  capacity  of  the  recipient  or 
subrecipient  to  carry  out  the  activities 
under  this  paragraph  (o). 

(p)  Technical  assistance.  Provision  of 
technical  assistance  to  public  or 
nonprofit  entities  to  increase  the 
capacity  of  such  entities  to  carry  out 
eligible  neighborhood  revitalization  or 
economic  development  activities.  (The 
recipient  must  determine,  prior  to  the 
provision  of  the  assistance,  that  the 
activity  for  which  it  is  attempting  to 
build  capacity  would  be  eligible  for 
assistance  under  this  subpart  C,  and  that 
the  national  objective  claimed  by  the 
grantee  for  this  assistance  can 
reasonably  be  expected  to  be  met  once 
the  entity  has  received  the  technical 
assistance  and  undertakes  the  activity.) 
Capacity  building  for  private  or  public 
entities  (including  grantees)  for  other 
purposes  may  be  eligible  under 
§570.205. 

(q)  Assistance  to  institutions  of  higher 
education.  Provision  of  assistance  by 
the  recipient  to  institutions  of  higher 
education  when  the  grantee  determines 
that  such  an  institution  has 
demonstrated  a  capacity  to  carry  out 
eligible  activities  under  this  subpart  C. 

9.  Section  570.202  is  amended  by: 

a.  Removing  "and"  at  the  end  of 
paragraph  (a)(3); 

b.  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)(5); 

c.  Adding  a  new  paragraph  (a)(4); 

d.  Removing  "and"  at  the  end  of 
paragraph  (b)(9),  and  removing  the 
period  at  the  end  of  paragraph  (b)(10) 
and  adding  ";  and"  in  its  place; 

e.  Adding  new  paragraphs  (b)(ll)  and 
(f);  and 

f.  Revising  paragraph  (c),  to  read  as 
follows: 

§  570.202    Eligible  rehabilitation  and 
preservation  activities. 

(a)  *   *   • 

(4)  Nonprofit-owned  noiuesidential 
buildings  and  improvements  not  eligible 
under  §  570.201(c);  and 

*  *  *  »  * 

(b)*   *   • 

(11)  Improvements  designed  to 
remove  material  and  architectural 
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barriers  that  restrict  the  mobility  and 
accessibihty  of  elderly  or  s^erely 
disabled  persons  to  buildings  and 
improvements  eligible  for  assistance 
under  paragraph  (a)  of  this  section. 

(cl  Code  enforcement.  Costs  incurred 
for  inspection  for  code  violations  and 
enforcement  of  codes  (e.g.,  saleuies  and 
related  expenses  of  code  enforcement 
inspectors  and  legal  proceedings,  but 
not  including  the  cost  of  correcting  the 
violations)  in  deteriorating  or 
deteriorated  areas  when  such 
enforcement  together  with  public  or 
private  improvements,  rehabilitation,  or 
services  to  be  provided  may  be  expected 
to  arrest  the  decline  of  the  area. 

•  *        •        •        • 

(f)  Lead-based  paint  hazard 
evaluation  and  reduction.  Lead-based 
paint  hazard  evaluation  and  reduction 
as  defined  in  section  1004  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (42  U.S.C. 
4851b). 

10.  Section  570.206  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  570.206    Program  administration  costs. 

*  •         •         •         • 

(i)  Whether  or  not  such  activities  are 
otherwise  assisted  by  funds  provided 
under  this  part,  reasonable  costs 
equivalent  to  those  described  in 
paragraphs  (a),  (b),  (e),  and  (f)  of  this 
section  for  overall  program  management 
of: 

(1)  A  Federally  designated 
Empowerment  Zone  or  Enterprise 
Conununity;  and 

(2)  The  HOME  program  under  title  11 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
12701  note). 

11.  Section  570.207  is  amended  by: 

a.  Amending  the  second  sentence  of 
paragraph  (a)(1)  by  removing  the 
citation  "§  570.201(k)"  and  by  adding  in 
its  place  the  citation  "§  570.201(c)";  and 

b.  Revising  the  first  sentence  of 
paragraph  (b)(2)(i)  and  paragraph  (b)(4). 
to  read  as  follows: 

§  570.207    Ineligible  activities. 

•  •         *         *         • 

(b)*  •  • 

(2)  •  •  • 

(i)  Maintenance  and  repair  of  publicly 
owned  streets,  parks,  playgrounds, 
water  and  sewer  facilities,  neighborhood 
facilities,  senior  centers,  centers  for 
persons  with  a  disabilities,  parking  and 
other  public  facilities  and 
improvements.  •   *   * 

*  «        *        *        * 

(4)  Income  payments.  The  general  rule 
is  that  CDBG  funds  may  not  be  used  for 
income  payments.  For  purposes  of  the 
CDBG  program,  "income  payments" 


means  a  series  of  subsistence-type  grant 
payments  made  to  an  individual  or 
family  for  items  such  as  food,  clothing, 
housing  (rent  or  mortgage),  or  utilities, 
but  excludes  emergency  grant  payments 
made  over  a  period  of  up  to  three 
consecutive  months  to  the  provider  of 
such  items  or  services  on  behalf  of  an 
individual  or  family. 

12.  Section  570.208  is  eimended  by: 

a.  Redesignating  paragraphs  (a)(l)(iii), 
(a)(l)(iv),  and  (a)(l)(v)  as  paragraphs 
(a)(l)(v).  (aMl)(vi),  and  (a)(l)(vii), 
respectively; 

b.  Adding  new  paragraphs  (a)(l)(iii). 
(a)(l)(iv),and(a)(3)(iii); 

c.  Revising  the  second  sentence  of 
paragraph  (a)(2)(i)(A).  paragraph 
(a)(2)(ii).  and  the  second  sentence  of 
paragraph  (a)(3)  introductory  text; 

d.  Amending  the  second  sentence  of 
paragraph  (a)(4)(vi)(F)(2)  by  removing 
the  phrase  "final  statement"  and  by 
adding  in  its  place  the  phrase  "action 
plan  under  part  91  of  this  title";  and 

e.  Amending  paragraphs  (d)(5)(i). 
(d)(6)(i).  and  (d)(7)  by  removing  the 
citation  "paragraph  (a)(l)(v)  of  this 
section"  and  by  adding  in  its  place  the 
citation  "paragraph  (a)(l)(vii)  of  this 
section";  to  read  as  follows: 

§  S70J208    Criteria  for  nationai  objectives, 
(a)  •   *   • 

(D*   •   * 

(iii)  An  activity  to  develop,  estabUsh. 
and  operate  for  up  to  two  years  after  the 
establishment  of,  a  uniform  emergency 
telephone  number  system  serving  an 
area  having  less  them  the  percentage  of 
low-  and  moderate-income  residents 
required  under  paragraph  (a)(l)(i)  of  this 
section  or  (as  apphcable)  paragraph 
(a)(l)(ii)  of  this  section,  provided  the 
recipient  obtains  prior  HUD  approval. 
To  obtain  such  approval,  the  recipient 
must: 

(A)  Demonstrate  that  the  system  will 
contribute  significantly  to  the  safety  of 
the  residents  of  the  area.  The  request  for 
approval  must  include  a  list  of  the 
emergency  services  that  will  participate 
in  the  emergency  telephone  number 
system; 

(B)  Submit  information  that  serves  as 
a  basis  for  HUD  to  determine  whether  at 
least  51  percent  of  the  use  of  the  system 
will  be  by  low-  and  moderate-income 
persons.  As  available,  the  recipient  must 
provide  information  that  identifies  the 
total  number  of  calls  actually  received 
over  the  preceding  12-month  period  for 
each  of  the  emergency  services  to  be 
covered  by  the  emergency  telephone 
number  system  and  relates  those  calls  to 
the  geographic  segment  (expressed  as 
nearly  as  possible  in  terms  of  census 
tracts,  enumeration  districts,  block 
groups,  or  combinations  thereof  that  are 


contained  within  the  segment)  of  the 
service  area  from  which  the  calls  were 
generated.  In  analyzing  this  data  to  meet 
the  requirements  of  this  section,  HUD 
will  assume  that  the  distribution  of 
income  among  the  callers  generally 
reflects  the  mcome  characteristics  of  the 
general  population  residing  in  the  same 
geographic  area  where  the  callers  reside. 
If  HUD  can  conclude  that  the  users  have 
primarily  consisted  of  low-  and 
moderate-income  persons,  no  further 
submission  is  needed  by  the  recipient. 
If  a  recipient  plans  to  make  other 
submissions  for  this  purpose,  it  may 
request  that  HUD  review  its  pltmned 
methodology  before  expending  the  effort 
to  acquire  the  information  it  expects  to 
use  to  make  its  case; 

(C)  Demonstrate  that  other  Federal 
funds  received  by  the  recipient  are 
insufficient  or  unavailable  for  a  imiform 
emergency  telephone  number  system. 
For  this  purpose,  the  recipient  must 
submit  a  statement  explaining  whether 
the  lack  of  funds  is  due  to  the 
insufficiency  of  the  amount  of  the 
available  funds,  restrictions  on  the  use 
of  such  funds,  or  the  prior  commitment 
of  funds  by  the  recipient  for  other 
purposes;  and 

(D)  Demonstrate  that  the  percentage  of 
the  total  cpsts  of  the  system  paid  for  by 
CDBG  funds  does  not  exceed  the 
percentage  of  low-  and  moderate- 
income  persons  in  the  service  area  of 
the  system.  For  this  purpose,  the 
recipient  must  include  a  description  of 
the  boimdaries  of  the  service  area  of  the 
emergency  telephone  numbeT  system, 
the  census  divisions  that  fall  within  the 
boundaries  of  the  service  area  (census 
tracts  or  enumeration  districts),  the  total 
number  of  persons  and  the  total  number 
of  low-  and  moderate-income  persons 
within  each  census  division,  the 
percentage  of  low-  and  moderate- 
income  persons  within  the  service  area, 
and  the  total  cost  of  the  system. 

(iv)  An  activity  for  which  the 
assistance  to  a  public  improvement  that 
provides  benefits  to  all  the  residents  of 
an  area  is  limited  to  paying  special 
assessments  (as  defined  in  §  570.200(c)) 
levied  against  residential  properties 
owned  and  occupied  by  persons  of  low 
and  moderate  income. 
*        *        *         •        • 

(2)'    *    * 

(i)*    *   * 

(A)  •   •   •  Activities  that  exclusively 
serve  a  group  of  persons  in  any  one  or 
a  combination  of  the  following 
categories  may  be  presumed  to  benefit 
persons.  51  percent  of  whom  are  low- 
and  moderate-income:  abused  children, 
battered  spouses,  elderly  persons,  adults 
meeting  the  Bureau  of  the  Census' 
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Current  Population  Reports  definition  of 
"severely  disabled,"  homeless  persons, 
ilUterate  adults,  persons  living  with 
AIDS,  and  migrant  farm  workers;  or 

***** 

(ii)  An  activity  that  serves  to  remove 
material  or  architectural  barriers  to  the 
mobiUty  or  accessibihty  of  elderly 
persons  or  of  adults  meeting  the  Bureau 
of  the  Census'  Current  Population 
Reports  definition  of  "severely 
disabled"  will  be  presumed  to  quaUfy 
under  this  criterion  if  it  is  restricted,  to 
the  extent  practicable,  to  the  removal  of 
such  barriers  by  assisting: 

(A)  The  reconstruction  of  a  public 
facihty  or  improvement,  or  portion 
thereof,  that  does  not  quahfy  xmder 
paragraph  (a)(1)  of  this  section; 

(B)  The  rehabiUtation  of  a  privately 
owned  nonresidential  building  or 
improvement  that  does  not  qualify 
under  paragraph  (a)  (1)  or  (4)  of  this 
section;  or 

(C)  The  rehabihtation  of  the  common 
areas  of  a  residential  structure  that 
contains  more  than  one  dwelling  unit 
and  that  does  not  qualify  under 
paragraph  (a)(3)  of  this  section. 

•        •         *         •        • 

(3)  *  *  *  This  would  include,  but  not 
necessarily  be  limited  to,  the  acquisition 
or  rehabihtation  of  property  by  the 
recipient,  a  subrecipient.  a  developer, 
an  individual  homebuyer,  or  an 
individual  homeowner;  conversion  of 
nonresidential  structures;  and  new 
housing  construction.  •   •   • 
***** 

(iii)  When  CDBG  funds  are  used  for 
housing  services  ehgible  under 
§  570.201(k),  such  fimds  shall  be 
considered  to  benefit  low-  and 
moderate- income  persons  if  the  housing 
units  for  which  the  services  are 
provided  are  HOME-assisted  and  the 
requirements  at  24  CFR  92.252  or  92.254 
are  met. 
***** 

13.  Section  570.301  is  added  to  read 
as  follows: 

§  570.301    Activity  locations  and  float- 
funding. 

The  consohdated  plan,  action  plan, 
and  amendment  submission 
requirements  referred  to  in  this  section 
are  those  in  24  CFR  part  91. 

(a)  For  activities  for  which  the  grantee 
has  not  yet  decided  on  a  specific 
location,  such  as  when  the  grantee  is 
allocating  an  amount  of  funds  to  be  used 
for  making  loans  or  grants  to  businesses 
or  for  residential  rehabilitation,  the 
description  in  the  action  plan  or  any 
amendment  shall  identify  who  may 
apply  for  the  assistance,  the  process  by 
which  the  grantee  expects  to  select  who 


will  recive  the  assistance  (including 
selectioTi  criteria),  and  how  much  and 
under  what  terms  the  assistance  vsrill  be 
provided,  or  in  the  case  of  a  planned 
public  facility  or  improvement,  how  it 
expects  to  determine  its  location. 

(b)  Float-funded  activities  and 
guarantees.  A  recipient  may  use 
imdisbursed  funds  in  the  line  of  credit 
and  its  CDBG  program  account  that  are 
budgeted  in  statements  or  action  plans 
ior  one  or  more  other  activities  that  do 
not  need  the  funds  immediately,  subject 
to  the  limitations  described  below.  Such 
funds  shall  be  referred  to  as  the  "float" 
for  purposes  of  this  section  and  the 
action  plan.  Each  activity  carried  out 
using  the  float  must  meet  all  of  the  same 
requirements  that  apply  to  CDBG- 
assisted  activities  generally,  and  must 
be  expected  to  produce  program  income 
in  an  amount  at  least  equal  to  the 
amount  of  the  float  so  used.  Whenever 
the  recipient  proposes  to  fund  an 
activity  with  the  float,  it  must  include 
the  activity  in  its  action  plan  or  amend 
the  action  plan  for  the  ciurent  program 
year.  For  purposes  of  this  section,  an 
activity  that  uses  such  funds  will  be 
called  a  "float-funded  activity." 

(1)  Each  float-funded  activity  must  be 
individually  fisted  and  described  as 
such  in  the  action  plan. 

(2)(i)  The  expected  time  period 
between  obligation  of  assistance  for  a 
float-funded  activity  and  receipt  of 
program  income  in  an  amount  at  least 
equal  to  the  full  amount  drawm  from  the 
float  to  fund  the  activity  may  not  exceed 
2.5  years.  An  activity  from  which 
program  income  sufficient  to  recover  the 
full  amount  of  the  float  assistance  is 
expected  to  be  generated  more  than  2.5 
years  after  obligation  may  not  be  funded 
from  the  float,  but  may  be  included  in 
em  action  plan  if  it  is  funded  from  CDBG 
funds  other  than  the  float  (e.g.,  grant 
funds  or  proceeds  from  an  approved 
Section  108  loan  guarantee). 

(ii)  Any  extension  of  the  repayment 
period  for  a  float-funded  activity  shall 
be  considered  to  be  a  new  float-funded 
activity  for  these  purposes  and  may  be 
implemented  by  the  grantee  only  if  the 
extension  is  made  subject  to  the  same 
hmitations  and  requirements  as  apply  to 
a  new  float-funded  activity. 

(3)  Unlike  other  projected  program 
income,  the  full  amount  of  income 
expected  to  be  generated  by  a  float- 
funded  activity  must  be  shown  as  a 
source  of  program  income  in  the  action 
plan  containing  the  activity,  whether  or 
not  some  or  all  of  the  income  is 
expected  to  be  received  in  a  future 
program  year  (in  accordance  with  24 
CFR  91.220(g)(l)(ii)(D)). 

(4)  The  recipient  must  also  clearly 
declare  in  the  action  plan  that  identifies 


the  float-funded  activity  the  recipient's 
commitment  to  undertake  one  of  the 
following  options: 

(i)  Amend  or  delete  activities  in  an 
amount  equal  to  any  default  or  ^lure 
to  produce  sufficient  income  in  a  timely 
manner.  If  the  recipient  makes  this 
choice,  it  must  include  a  description  of 
the  process  it  will  use  to  select  the 
activities  to  be  amended  or  deleted  and 
how  it  will  involve  citizens  in  that 
process;  and  it  must  amend  the  ' 

applicable  statement(s)  or  action  plan(s) 
showing  those  amendments  or  deletions 
promptly  upon  determining  that  the 
float-funded  activity  will  not  generate 
sufficient  or  timely  program  income; 

(ii)  Obtain  an  irrevocable  fine  of  credit 
from  a  commercial  lender  for  the  full 
amount  of  the  float-funded  activity  and 
describe  the  lender  and  terms  of  such 
line  of  credit  in  the  action  plan  that 
identifies  the  float-funded  activity.  To 
qualify  for  this  purpose,  such  line  of 
credit  must  be  unconditionally  available 
to  the  recipient  in  the  amount  of  any 
shortfall  within  30  days  of  the  date  that 
the  float-funded  activity  fails  to  generate 
the  projected  amount  of  program 
income  on  schedule; 

(iii)  Transfer  general  local  government 
funds  in  the  full  amount  of  any  default 
or  shortfall  to  the  CDBG  Une  of  credit 
within  30  days  of  the  float-funded 
activity's  failure  to  generate  the 
projected  amount  of  the  program 
income  on  schedule;  or 

(iv)  A  method  approved  in  writing  by 
HUD  for  securing  timely  return  of  the 
amount  of  the  float  funding.  Such 
method  must  ensure  that  funds  are 
available  to  meet  any  default  or  shortfall 
within  30  days  of  the  float-funded 
activity's  failure  to  generate  the 
projected  amount  of  the  program 
income  on  schedule. 

(5)  When  preparing  an  action  plan  for 
a  year  in  which  program  income  is 
expected  to  be  received  from  a  float- 
funded  activity,  and  such  program 
income  has  been  shown  in  a  prior 
statement  or  action  plan,  the  current 
action  plan  shall  identify  the  expected 
income  and  explain  that  the  planned 
use  of  the  income  has  already  been 
described  in  prior  statements  or  action 
plans,  and  shall  identify  the  statements 
or  action  plans  in  which  such 
descriptions  may  be  found. 

14.  Section  570.304  is  amended  by 
revising  paragraph  (a)  and  by  removing 
paragraph  (d)  to  read  as  follows: 

§  570.304    Making  of  grants. 

(a)  Approval  of  grant.  HUD  will 
approve  a  grant  if  the  jurisdiction's 
submissions  have  been  made  and 
approved  in  accordance  with  24  CFR 
part  91.  and  the  certifications  required 
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therein  are  satisfactory  to  the  Secretary. 
The  certifications  will  be  satisfactory  to 
the  Secretary  for  this  purpose  unless  the 
Secretary  has  determined  pursuant  to 
subpart  O  of  this  part  that  the  grantee 
has  not  complied  with  the  requirements 
of  this  part,  has  failed  to  carry  out  its 
consolidated  plan  as  provided  under 
§  570.903,  or  has  determined  that  there 
is  evidence,  not  directly  involving  the 
grantee's  past  performance  under  this 
program,  that  tends  to  challenge  in  a 
substantial  manner  the  grantee's 
certification  of  future  performance.  If 
the  Secretary  makes  any  such 
determination,  however,  further 
assurances  may  be  required  to  be 
submitted  by  the  grantee  as  the 
Secretary  may  deem  warranted  or 
necessary  to  find  the  grantee's 
certification  satisfactory. 
•        •        *         •        • 

15.  Section  570.309  is  added  to 
subpart  D  to  read  as  follows: 

§  570.309    Restrtction  on  location  of 
activities. 

CDBG  funds  may  assist  an  activity 
outside  the  jurisdiction  of  the  grantee 
only  if  the  grantee  determines  that  such 
an  activity  is  necessary  to  further  the 
purposes  of  the  Act  and  the  recipient's 
community  development  objectives,  and 
that  reasonable  benefits  from  the 
activity  will  accrue  to  residents  within 
the  jurisdiction  of  the  grantee.  The 
grantee  shall  document  the  basis  for 
such  determination  prior  to  providing 
CDBG  funds  for  the  activity. 

16.  Section  570.405  is  amended  by 
revising  paragraph  (e)(2),  by 
redesignating  paragraph  (e)(3)  as 
paragraph  (e)(4).  and  by  adding  a  new 
paragraph  (e)(3)  to  read  as  follows: 

§  570.405    The  insular  areas. 

*  •         *         •         • 

(e)"   *   • 

(2)  Applicants  shall  prepare  and 
publish  or  post  a  proposed  application 
in  accordemce  with  the  citizen 
participation  requirements  of  paragraph 
(h)  of  this  section. 

(3)  Applicants  shall  submit  to  HUD  a 
final  application  containing  its 
community  development  objectives  and 
activities.  This  application  shall  be 
submitted  to  the  appropriate  HUD 
office,  together  with  the  required 
certifications,  in  a  form  prescribed  by 
HUD. 

*  *        *        •        • 

17.  Section  570.423  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$  570.423    Application  for  ti)e  HUD- 
administered  New  York  Small  Cities  Grants. 

(a)  Proposed  application.  The 
applicant  shall  prepeue  and  publish  a 


proposed  appfication  and  comply  with 
the  citizen  participation  requirements  as 
described  in  §  570.431.  The  applicant 
should  follow  the  citizen  participation 
requirements  of  24  CFR  part  91  if  it 
submits  a  complete  consohdated  plan. 
•        •        •        •        * 

18.  Section  570.429  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  570.429    Hawaii  general  and  grant 
requirenients. 

«         •         •         •         • 

(g)  Application  approval.  HUD  will 
approve  an  application  if  the 
jurisdiction's  submissions  have  been 
made  and  approved  in  accordance  with 
24  CFR  part  91  and  the  certifications 
required  therein  are  satisfactory  to  the 
Secret2iry.  The  certifications  will  be 
satisfactory  to  the  Secretary  for  this 
purpose  unless  the  Secretary  has 
determined  pursuant  to  subpart  O  of 
this  part  that  the  grantee  has  not 
complied  with  the  requirements  of  this 
part,  has  failed  to  carry  out  its 
consohdated  plan  as  provided  imder 
§  570.903.  or  has  determined  that  there 
is  evidence,  not  directly  involving  the 
grantee's  past  performance  under  this 
program,  that  tends  to  challenge  in  a 
substantial  manner  the  grantee's 
certification  of  future  performance.  If 
the  Secretary  makes  any  such 
determination,  however,  further 
assurance»  may  be  required  to  be 
submitted  by  the  grantee  as  the 
Secretary  may  deem  warranted  or 
necessary  to  find  the  grantee's 
certification  satisfactory. 

*  »        »        •        • 

19.  Section  570.500  is  amended  by 
removing  and  reserving  paragraph 
(a)(l)(viii);  by  revising  paragraphs  (a)(2). 
(a)(3),  and  (c);  by  adding  a  new 
paragraph  (a)(5);  and  by  adding  two 
sentences  to  the  end  of  paragraph  (b),  to 
read  as  follows: 

§570.500    Definitions. 

(a)  *  *  * 
(!)•  *  * 
(viii)  [Reserved]; 

•  *        *         »        • 

(2)  Program  income  does  not  include 
income  earned  (except  for  interest 
described  in  §  570.513)  on  grant 
advances  from  the  U.S.  Treasury.  The 
following  items  of  income  earned  on 
grant  advances  must  be  remitted  to  HUD 
for  transmittal  to  the  U.S.  Treasury,  and 
will  not  be  reallocated  under  section 
106(c)  or  (d)  of  the  Act: 

(i)  Interest  earned  from  the  investment 
of  the  initial  proceeds  of  a  grant  advance 
by  the  U.S.  Treasury; 

(ii)  Interest  earned  on  loans  or  other 
forms  of  assistance  provided  with  CDBG 
funds  that  are  used  for  activities 


determined  by  HUD  either  to  be 
inehgible  or  to  fail  to  meet  a  national 
objective  in  accordance  with  the 
requirements  of  subpart  C  of  this  part, 
or  that  fail  substantially  to  meet  any 
other  requirement  of  this  part;  and 

(iii)  Interest  earned  on  the  investment 
of  amounts  reimbursed  to  the  CDBG 
program  account  prior  to  the  use  of  the 
reimbursed  funds  for  eligible  purposes. 

(3)  The  calculation  of  the  amount  of 
program  income  for  the  recipient's 
CDBG  program  as  a  whole  (i.e., 
comprising  activities  carried  out  by  a 
grantee  and  its  subrecipients)  shall 
exclude  payments  made  by 
subrecipients  of  principal  and/or 
interest  on  CDBG-funded  loans  received 
from  grantees  if  such  payments  are 
made  using  program  income  received  by 
the  subrecipient.  (By  making  such 
payments,  the  subrecipient  shall  be 
deemed  to  have  transferred  program 
income  to  the  grantee.)  The  amount  of 
program  income  derived  from  this 
calculation  shall  be  used  for  reporting 
purposes,  for  purposes  of  applying  the 
requirement  under  §  570.504(b)(2)(iii), 
and  in  determining  limitations  on 
planning  and  administration  and  pubfic 
services  activities  to  be  paid  for  with 
CDBG  funds. 
•        •        •        •        • 

(5)  Examples  of  other  receipts  that  are 
not  considered  program  income  are 
proceeds  from  fund  raising  activities 
carried  out  by  subrecipients  receiving 
CDBG  assistance  (the  costs  of 
fundraising  are  generally  unallowable 
under  the  applicable  OMB  circulars 
referenced  in  24  CFR  84.27).  funds 
collected  through  special  assessments 
used  to  recover  the  non-CDBG  portion 
of  a  public  improvement,  and  proceeds 
from  the  disposition  of  real  property 
acquired  or  improved  with  CDBG  funds 
when  the  disposition  occurs  after  the 
applicable  time  period  specified  in 
§  570.503(b)(8)  for  subrecipient- 
controUed  property,  or  in  §  570.505  for 
recipient-controlled  property. 

(b)  •   *   *  Each  revolving  loan  fund's 
cash  balance  must  be  held  in  an 
interest-bearing  account,  and  any 
interest  paid  on  CDBG  funds  held  in 
this  account  shall  be  considered  interest 
earned  on  grant  advances  and  must  be 
remitted  to  HUD  for  transmittal  to  the 
U.S.  Treasury  no  less  frequently  than 
annually.  (Interest  paid  by  borrowers  on 
eligible  loans  made  from  the  revolving 
loan  fund  shall  be  program  income  and 
treated  accordingly.) 

(c)  Subrecipient  means  a  public  or 
private  nonprofit  agency,  authority,  or 
organization,  or  a  for-profit  entity 
authorized  under  §  570.201(o).  receiving 
CDBG  funds  from  the  recipient  or 
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another  subrecipient  to  imdertake 
activities  eligible  for  such  assistance 
under  subpart  C  of  this  part.  The  term 
excludes  an  entity  receiving  CDBG 
funds  from  the  recipient  under  the 
authority  of  §  570.204,  unless  the 
grantee  exphcitly  designates  it  as  a 
subrecipient.  The  term  includes  a  pubUc 
agency  designated  by  a  unit  of  general 
local  government  to  receive  a  loan 
guarantee  under  subpart  M  of  this  part, 
but  does  not  include  contractors 
providing  supplies,  equipment, 
construction,  or  services  subject  to  the 
procurement  requirements  in  24  CFR 
85.36  or  84.40,  as  appUcable. 

20.  Section  570.502  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  revising  paragraph 
(b).  to  read  as  follows: 

§  570.502    Applicability  of  uniform 
administrative  requirements. 

(a)  Recipients  and  subrecipients  that 
are  governmental  entities  (including 
public  agencies)  shall  comply  with  the 
requirements  and  standards  of  OMB 
Circular  No.  A-87.  "Cost  Principles  for 
State,  Local,  and  Indian  Tribal 
Governments";  OMB  Circular  A-128, 
"Audits  of  State  and  Local 
Governments"  (implemented  at  24  CFR 
part  44);  and  with  the  following  sections 
of  24  CFR  part  85  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govenmients"  or  the  related 
CDBG  provision,  as  specified  in  this 
paragraph: 

*         •         *         •         • 

(b)  Subrecipients,  except 
subrecipients  that  are  governmental 
entities,  shall  comply  with  the 
requirements  and  standards  of  OMB 
Circular  No.  A-122.  "Cost  Principles  for 
Non-profit  Organizations."  or  OMB 
Circular  No.  A-21,  "Cost  Principles  for 
Educational  Institutions."  as  applicable, 
and  OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions"  (as  set 
forth  in  24  CFR  part  45).  Audits  shall  be 
conducted  aiuiually.  Such  subrecipients 
shall  also  comply  with  the  following 
provisions  of  the  Uniform 
Administrative  requirements  of  OMB 
Circular  A-110  (implemented  at  24  CFR 
part  84.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education.  Hospitals  and  Other  Non- 
profit Organizations")  or  the  related 
CDBG  provision,  as  specified  in  this 
paragraph: 

(1)  Subpart  A— "General": 

(2)  Subpart  B— "Pre-Award 
Requirements,"  except  for  §  84.12, 
"Forms  for  Applying  for  "ederal 
Assistance"; 


(3)  Subpart  C— "Post-Award 
Requirements,"  except  for: 

(i)  Section  84.22,  "Payment 
Requirements."  Grantees  shall  follow 
the  standards  of  §§  85.20(b)(7)  and  85.21 
in  making  payments  to  subrecipients; 

(ii)  Section  84.23,  "Cost  Sharing  and 
Matching"; 

(iii)  Section  84.24,  "Program  Income." 
In  lieu  of  §  84.24,  CDBG  subrecipients 
shall  follow  §  570.504; 

(iv)  Section  84.25,  "Revision  of 
Budget  and  Program  Plans"; 

(v)  Section  84.32,  "Real  Property."  In 
lieu  of  §  84.32,  CDBG  subreciptents 
shall  follow  §570.505; 

(vi)  Section  84.34(g),  "Equipment."  In 
lieu  of  the  disposition  provisions  of 
§  84.34(g),  the  following  applies: 

(A)  In  all  cases  in  which  equipment 
is  sold,  the  proceeds  shall  be  program 
income  (prorated  to  reflect  the  extent  to 
which  CDBG  funds  were  used  to  acquire 
the  equipment);  and 

(B)  Equipment  not  needed  by  the 
subrecipient  for  CDBG  activities  shall  be 
transferred  to  the  recipient  for  the  CDBG 
program  or  shall  be  retained  after 
compensating  the  recipient; 

(vii)  Section  84.51  (b),  (c),  (d),  (e),  (f), 
(g),  and  (h),  "Monitoring  and  Reporting 
Program  Performance"; 

(viii)  Section  84.52,  "Financial 
Reporting"; 

(ix)  Section  84.53(b),  "Retention  and 
access  requirements  for  records." 
Section  84.53(b)  applies  with  the 
following  exceptions: 

(A)  The  retention  period  referenced  in 
§  84.53(b)  pertaining  to  individual 
CDBG  activities  shall  be  four  years;  and 

(B)  The  retention  period  starts  from 
the  date  of  submission  of  the  annual 
performance  and  evaluation  report,  as 
prescribed  in  24  CFR  91.520,  in  which 
the  specific  activity  is  reported  on  for 
the  final  time  rather  than  from  the  date 
of  submission  of  the  final  expenditure 
report  for  the  award; 

(x)  Section  84.61,  "Termination."  In 
lieu  of  the  provisions  of  §  84.61,  CDBG 
subrecipients  shall  comply  with 
§  570.503(b)(7);  and 
'  (4)  Subpart  D— "After-the-Award 
Requirements,"  except  for  §  84.71, 
"Closeout  Procedures." 

21.  Section  570.503  is  amended  by 
revising  paragraph  (b)(3}  to  read  as 
follows: 

§  570.503    Agreements  with  subrecipients. 

***** 

(b)*  *  * 

(3)  Program  income.  The  agreement 
shall  include  the  program  income 
requirements  set  forth  in  §  570.504(c). 
The  agreement  shall  also  specify  that,  at 
the  end  of  the  program  year,  the  grante6 
may  require  remittance  of  all  or  part  of 


any  program  income  balances 
(including  investments  thereof)  held  by 
the  subrecipient  (except  those  needed 
for  immediate  cash  needs,  cash  balances 
of  a  revolving  loan  fund,  cash  balances 
from  a  lump  sum  drawdown,  or  cash  or 
investments  held  for  Section  108 
security  needs). 
*        •        *        *        • 

22.  Section  570.504  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  and  by  adding  a  new 
paragraph  (b)(2)(iii),  to  read  as  follows: 

§570.504    Program  inconw. 

***** 

(b)  •  *   • 

(2)  If  the  recipient  chooses  to  retain 
program  income,  that  program  income 
shall  be  disposed  of  as  follows: 

***** 

(iii)  At  the  end  of  each  program  year, 
the  aggregate  amount  of  program  income 
cash  balances  and  any  investment 
thereof  (except  those  needed  for 
immediate  cash  needs,  cash  balances  of 
a  revolving  loan  fund,  cash  balances 
from  a  lump-sum  drawdown,  or  cash  or 
investments  held  for  Section  108  loan 
guarantee  seciuity  needs)  that,  as  of  the 
last  day  of  the  program  year,  exceeds 
one-twelfth  of  the  most  recent  grant 
made  pursuant  to  §  570.304  shall  be 
remitted  to  HUD  as  soon  as  practicable 
thereafter,  to  be  placed  in  the  recipient's 
line  of  credit.  This  provision  appliep  to 
program  income  cash  balances  and 
investments  thereof  held  by  the  grantee 
and  its  subrecipients.  (This  provision 
shall  be  applied  for  the  first  time  at  the 
end  of  the  program  year  for  which 
Federal  Fiscal  Year  1996  funds  are 
provided.) 
***** 

23.  Section  570.506  is  amended  by: 

a.  Revising  paragraphs  (b)(3)(i)  and 
(c); 

b.  Removing  "and"  at  the  end  of 
paragraph  (b)(4)(v),  removing  the  period 
at  the  end  of  paragraph  (b)(4)(vi)  and 
adding  a  semicolon  in  its  place;  and 

c.  Adding  paragraphs  (b){4)(vii)  and 
(b)(4)(viii),  to  read  as  follows: 

§  570.506    Records  to  be  maintained. 

***** 

(b)  •  *  * 

(3)  *   *   * 

(i)  Documentation  establishing  that 
the  facility  or  service  is  designed  for  the 
particular  needs  of  or  used  exclusively 
by  senior  citizens,  adults  meeting  the 
Bureau  of  the  Census'  Current 
Population  Reports  definition  of 
"severely  disabled,"  persons  living  with 
AIDS,  battered  spouses,  abused 
children,  the  homeless,  illiterate  adults, 
or  migrant  farm  workers,  for  which  the 
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regulations  provide  a  presumption 
concerning  the  extent  to  which  low-  and 
moderate-income  persons  benefit;  or 

•  •         •         •         * 

(4)   *   *   * 

(vii)  For  any  homebuyer  assistance 
activity  qualifying  under  §§  570.201(e). 
570.201(n),  or  570.204,  identification  of 
the  applicable  eligibihty  paragraph  and 
evidence  that  the  activity  meets  the 
eligibility  criteria  for  that  provision;  for 
any  such  activity  qualifying  under 
§  570.208(a),  the  size  and  income  of 
each  homebuyer's  household;  and 

(viii)  For  a  §  570.201  (k)  housing 
services  activity,  identification  of  the 
HOME  project(s)  or  assistance  that  the 
housing  services  activity  supports,  and 
evidence  that  project(s)  or  assistance 
meet  the  HOME  program  income 
targeting  requirements  at  24  CFR  92.252 
or  92.254. 

•  •         »         •         • 

(c)  Records  that  demonstrate  that  the 
recipient  has  made  the  determinations 
required  as  a  condition  of  eligibility  of 
certain  activities,  as  prescribed  in 
§§  570.201(f).  570.201(i)(2).  570.201(p). 
570.201{q).  570.202(b)(3).  570.202(f)(2) 
570.206(0.  570.209.  and  570.309. 


§  570.800    [Anrwnctod] 

24.  In  §  570.600,  the  last  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  citation  "§  570.496"  and  by  adding 
in  its  place  a  citation  "§  570.487". 

§570.602    [Amended] 

25.  Section  570.602  is  amended  in 
paragraphs  (a),  (b)(1).  (b)(2).  (b)(3). 
(b)(4)(i).  and  (b)(4)(ii).  by  adding  the 
phrase  "religion."  before  the  phrase 
"national  origin"  wherever  it  appears. 

26.  Section  570.606  is  amended  by. 

a.  Revising  paragraph  (b)(2)(i)(A); 

b.  Amending  the  first  sentence  of 
paragraph  (c)(l)(iii)(G)  by  removing  the 
phrase  "HUD-approved  Comprehensive 
Housing  Affordability  Strategy"  and  by 
adding  in  its  place  the  phrase  "HUD- 
approved  consolidated  plan"; 

c.  Amending  the  second  sentence  of 
paragraph  (c)(l)(iii)(G)  by  removing  the 
phrase  "a  Housing  Assistance  Flan"  and 
by  adding  in  its  place  the  phrase  "a 
consolidated  plan"; 

d.  Amending  the  last  sentence  of 
paragraph  (c)(l)(iv)(A)  by  removing  the 
phrase  "HUD-approved  Comprehensive 
Housing  Affordability  Strategy"  and  by 
adding  in  its  place  the  phrase  "HUD- 
approved  consolidated  plan"; 

e.  Revising  paragraph  (c)(3)(ii)(A)(l). 
to  read  as  follows: 

§  570.60«    Dtsplacentent,  relocation, 
acquisition,  and  rep<acflni«nt  of  housing. 


(b)  •  *  * 

(2)  •  •  • 
(i)  .  .  . 

(A)  After  notice  by  the  grantee  to 
move  permanently  from  the  property,  if 
the  move  occurs  after  the  initial  official 
submission  to  HUD  for  grant,  loan,  or 
loan  guarantee  funds  under  this  part 
that  are  later  provided  or  granted. 
***** 

(c)  *  •   • 

(3)  •  •  • 
(ii)  *  •  ' 
(A)  *   •   * 

(1)  After  notice  by  the  grantee  to  move 
permanently  from  the  property,  if  the 
move  occurs  after  the  initial  official 
submission  to  HUD  for  grant,  loan,  or 
loan  guaremtee  funds  under  this  part 
that  are  later  provided  or  granted. 
***** 

27.  Section  570.610  is  revised  to  read 
as  follows: 

$570,610    Unllorm  administrative 
requirements  and  cost  pr(nclp<«s. 

The  recipient,  its  agencies  or 
instrumentalities,  and  subrecipients 

shall  comply  with  the  policies.        

guidelines,  and  requirements  of  24  CFR 
part  85  and  OMB  Circulars  A-e7.  A-110 
(implemented  at  24  CFR  part  84).  A- 
122.  A-133  (implemented  at  24  CFR 
part  45),  and  A-128  ^  (implemented  at 
24  CFR  part  44),  as  applicable,  as  they 
relate  to  the  acceptance  and  use  of 
Federal  funds  under  this  part.  The 
applicable  sections  of  24  CFR  parts  84 
and  85  are  set  forth  at  §  570.502. 

28.  Section  570.611  is  revised  to  read 
as  follows: 

S  570.61 1     Conflict  of  Interest 

(a)  Applicability.  (1)  In  the 
procurement  of  supplies,  equipment, 
construction,  and  services  by  recipients 
and  by  subrecipients.  the  conflict  of 
interest  provisions  in  24  CFR  85.36  and 
24  CFR  84.42,  respectively,  shall  apply. 

(2)  In  all  cases  not  governed  by  24 
CFR  85.36  and  84.42,  the  provisions  of 
this  section  shall  apply.  Such  cases 
include  the  acquisition  and  disposition 
of  real  property  and  the  provision  of 
assistance  by  the  recipient  or  by  its 
subrecipients  to  individuals,  businesses 
and  other  private  entities  under  eligible 
activities  that  authorize  such  assistance 
(e.g.,  rehabilitation,  preservation,  and 
other  improvements  of  private 
properties  or  facilities  pursuant  to 
§  570.202;  or  grants,  loans,  and  other 
assistance  to  businesses,  individuals, 
and  other  private  entities  pursuant  to 
§§570.203.  570.204,  570.455.  or 
570.703(1)). 

(b)  Conflicts  prohibited.  The  general 
rule  is  that  no  persons  described  in 
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paragraph  (c)  of  this  section  who 
exercise  or  have  exercised  any  functions 
or  responsibilities  with  respect  to  CDBG 
activities  assisted  under  this  part,  or 
who  are  in  a  position  to  participate  in 
a  decisionmaldng  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  financial  interest 
or  benefit  from  a  CDBG-assisted  activity, 
or  have  a  financial  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  to  a  CDBG-assisted  activity,  or 
with  respect  to  the  proceeds  of  the 
CDBG-assisted  activity,  either  for 
themselves  or  those  with  whom  they 
have  business  or  immediate  family  ties, 
during  their  tenure  or  for  one  year 
thereafter.  For  the  UDAG  program,  the 
above  restrictions  shall  apply  to  all 
activities  that  are  a  part  of  the  UDAG 
project,  and  shall  cover  any  such 
financial  interest  or  benefit  during,  or  at 
any  time  after,  such  person's  tenure. 

(c)  Persons  covered.  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  official  or  appointed  official 
of  the  recipient,  or  of  any  designated 
public  agencies,  or  of  subrecipients  that 
are  receiving  funds  imder  this  part. 

(d)  Exceptions.  Upon  the  written 
request  of  the  recipient,  HUD  may  grant 
an  exception  to  the  provisions  of 
paragraph  (b)  of  this  section  on  a  case- 
by-case  basis  when  it  has  satisfactorily 
met  the  threshold  requirements  of  (d)(1) 
of  this  section,  taking  into  account  the 
cumulative  effects  of  paragraph  (d)(2)  of 
this  section. 

(1)  Threshold  requirements.  HUD  will 
consider  an  exception  only  after  the 
recipient  has  provided  the  following 
documentation: 

(i)  A  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(ii)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  law. 

(2)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
recipient  has  satisfactorily  met  the 
requirements  of  paragraph  (d)(1)  of  this 
section.  HUD  shall  conclude  that  such 
an  exception  will  serve  to  further  the 
purposes  of  the  Act  and  the  effective 
and  efficient  administration  of  the 
recipient's  program  or  project,  taking 
into  account  the  cumulative  effect  of  the 
following  factors,  as  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
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program  or  project  that  would  otherwise 
not  be  available; 

(ii)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(iii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  low-  or 
moderate-income  persons  intended  to 
be  the  beneficiaries  of  the  assisted 
activity,  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iv)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(v)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(b)  of  this  section; 

(vi)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(vii)  Any  other  relevant 
considerations. 

29.  Section  570.614  is  added  to 
subpart  K,  to  read  as  follows: 

§  570.614    Architectural  Barriers  Act  and 
the  Americans  with  Disabilities  Act 

(a)  The  Architectural  Barriers  Act  of 
1968  (42  U.S.C.  4151-4157)  requires 
certain  Federal  and  Federally  funded 
buildings  and  other  facihties  to  be 
designed,  constructed,  or  altered  in 
accordance  with  standards  that  insure 
accessibility  to.  and  use  by,  physically 
handicapped  people.  A  building  or 
facility  designed,  constructed,  or  altered 
with  funds  allocated  or  reallocated 
under  this  part  after  December  11. 1995 
and  that  meets  the  definition  of 
"residential  structure"  as  defined  in  24 
CFR  40.2  or  the  definition  of  "building" 
as  defined  in  41  CFR  101-19.602(a)  is 
subject  to  the  requirements  of  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151-4157)  and  shall  comply 
with  the  Uniform  Federal  Accessibility 
Standards  (Appendix  A  to  24  CFR  part 
40  for  residential  structures,  and 
Appendix  A  to  41  CFR  part  101-19, 
subpart  101-19.6.  for  general  type 
buildings). 

(b)  The  Americans  with  Ehsabilities 
Act  (42  U.S.C.  12131;  47  U.S.C.  155, 
201.  218  and  225)  (ADA)  provides 
comprehensive  civil  rights  to 
individuals  with  disabilities  in  the  areas 
of  employment,  public    * 
accommodations.  State  and  local 
government  services,  and 
telecommunications.  It  further  provides 
that  discrimination  includes  a  failiure  to 


design  and  construct  facilities  for  first 
occupancy  no  later  than  January  26. 
1993  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
Further,  the  ADA  requires  the  removal 
of  architectural  barriers  and 
communication  barriers  that  are 
structural  in  nature  in  existing  facilities, 
where  such  removal  is  readily 
achievable — that  is,  easily 
accomplishable  and  able  to  be  carried 
out  without  much  difficulty  or  expense. 

30.  Section  570.900  is  amended  by 
revising  paragraphs  (b)(3).  (b)(5).  and 
(b)(6)  to  read  as  follows: 

§570.900    General. 

***** 

(b)*  *  * 

(3)  hi  conducting  performance 
reviews,  HUD  will  primarily  rely  on 
information  obtained  from  die 
recipient's  performance  report,  records 
maintained,  findings  from  monitoring, 
grantee  and  subrecipient  audits,  audits 
and  surveys  conducted  by  the  HUD 
Inspector  General,  and  financial  data 
regarding  the  amount  of  funds 
remaining  in  the  line  of  credit  plus 
program  income.  HUD  may  also 
consider  relevant  information  pertaining 
to  a  recipient's  performance  gained  from 
other  sources,  including  litigation, 
citizen  comments,  and  other 
information  provided  by  or  concerning 
the  recipient.  A  recipient's  failure  to 
maintain  records  in  the  prescribed 
manner  may  result  in  a  finding  that  the 
recipient  has  failed  to  meet  the 
applicable  requirement  to  which  the 
record  pertains. 
*        *        •        *        * 

(5)  If  HiJD  finds  that  a  recipient  has 
failed  to  comply  with  a  program 
requirement  or  has  failed  to  meet  a 
performance  criterion  in  §  570.902  or 
§  570.903,  HUD  will  give  the  recipient 
an  opportiuiity  to  provide  additional 
information  concerning  the  finding. 

(6)  If,  after  considering  any  additional 
information  submitted  by  a  recipient. 
HUD  determines  to  uphold  the  finding. 
HUD  may  advise  the  recipient  to 
imdertake  appropriate  corrective  or 
remedial  actions  as  specified  in 

§  570.910.  HUD  will  consider  the 
recipient's  capacity  as  described  in 
§  570.905  prior  to  selecting  the 
corrective  or  remedial  actions. 


31.  In  §  570.901.  paragraph  (a)  is 
amended  by  removing  the  phrase  "60 
percent"  and  by  adding  in  its  place  the 
phrase  "70  percent";  and  paragraph  (e) 
is  revised,  to  read  as  follows: 


§  570.901    Review  for  compliance  with  the 
primary  and  national  objectives  and  other 
program  requirements. 

***** 

(e)  For  HUD-administered  small  cities 
grants  only,  the  citizen  participation 
requirements  at  §  570.431.  the 
amendment  requirements  at  §  570.427 
(New  York  HUD-administered  small 
cities)  or  §  570.430(f)  (Hawaii  HUD- 
administered  small  cities),  and  the 
displacement  policy  requirements  of 
§570.606; 
***** 

32.  Section  570.902  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  570.902    Review  to  determine  If  CDBG 
funded  activities  are  being  carried  out  In  a 
timely  manner. 


(a)  Entitlement  recipients.  (1)  Befo'-'* 
the  funding  of  the  next  annual  grant     id 
absent  contrary  evidence  satisfactor    o 
HUD,  HUD  will  consider  an  entitlement 
recipient  to  be  failing  to  carry  out  its 
CDBG  activities  in  a  timely  marmer  if: 

(i)  Sixty  days  prior  to  the  end  of  the 
grantee's  current  program  year,  the 
amount  of  entitlement  grant  funds 
available  to  the  recipient  under  grant 
agreements  but  undisbursed  by  the  U.S. 
Treasury  is  more  than  1.5  times  the 
entitlement  grant  amount  for  its  current 
program  year;  and 

(ii)  The  grantee  fails  to  demonstrate  to 
HUD's  satisfaction  that  the  lack  of 
timeliness  has  resulted  from  factors 
beyond  the  grantee's  reasonable  control. 

(2)  Notwithstanding  that  the  amount 
of  funds  in  the  line  of  credit  indicates 
that  the  recipient  is  carrying  out  its 
activities  in  a  timely  manner  pursuant 
to  paragraph  (a)(1)  of  this  section,  HUD 
may  determine  that  the  recipient  is  not 
carrying  out  its  activities  in  a  timely 
manner  if: 

(i)  The  amount  of  CDBG  program 
income  the  recipient  has  on  hand  60 
days  prior  to  the  end  of  its  current 
program  year,  together  with  the  amount 
of  funds  in  its  CDBG  line  of  credit, 
exceeds  1.5  times  the  entitlement  grant 
amount  for  its  current  program  year;  and 

(ii)  The  grantee  fails  to  demonstrate  to 
HUD's  satisfaction  that  the  lack  of 
timeliness  has  resulted  from  factors 
beyond  the  grantee's  reasonable  control. 

(3)  In  determining  the  appropriate 
corrective  action  to  take  with  respect  to 
a  HUD  determination  that  a  recipient  is 
not  carrying  out  its  activities  in  a  timely 
manner  pursuant  to  paragraphs  (a)(1)  or 
(a)(2)  of  this  section,  HUD  will  consider 
the  likelihood  that  the  recipient  will 
expend  a  sufficient  amount  of  funds 
over  the  next  program  year  to  reduce  the 
amount  of  unexpended  funds  to  a  level 
that  will  fall  within  the  standard 
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described  in  paragraph  (a)(1)  of  this 
section  when  HUD  next  measxires  the 
grantees  timeliness  performance.  For 
these  purposes,  HUD  will  take  into 
account  the  extent  to  which  funds  on 
hand  have  been  obligated  by  the 
recipient  and  its  subrecipients  for 
specific  activities  at  the  time  the  finding 
is  made  and  other  relevant  information. 
»        *        •        •        * 

33.  Section  570.903  is  revised  to  read 
as  follows: 

§  570.903    Review  to  determine  tf  ttw 
recipient  is  meeting  Its  consolidated  plan 
responsibilities. 

The  consolidated  plan,  action  plan, 
and  amendment  submission 
requirements  referred  to  in  this  section 
are  in  24CFRpart  91. 

(a)  Review  timing  and  purpose.  HUD 
will  review  the  consolidated  plan 
performance  of  each  entitlement  and 
Hawaii  HUD-administered  small  cities 
grant  recipient  prior  to  acceptance  of  a 
grant  recipient's  annual  certification 
under  24  CFR  91.225(b)(3)  to  determine 
whether  the  recipient  followed  its  HUD- 
approved  consoUdated  plan  for  the  most 
recently  completed  program  year,  and 
whether  activities  assisted  with  CDBG 
funds  during  that  period  were 
consistent  with  that  consolidated  plan, 
except  that  grantees  are  not  bound  by 
the  consolidated  plan  with  respect  to 
the  use  or  distribution  of  CDBG  funds  to 


meet  nonhousing  community 
development  needs. 

(b)  Following  a  consolidated  plan. 
The  recipient  will  be  considered  to  be 
following  its  consolidated  plan  if  it  has 
taken  all  of  the  planned  actions 
described  in  its  action  plan.  This 
includes,  but  is  not  limited  to: 

(1)  Pursuing  all  resources  that  the 
grantee  indicated  it  would  pursue; 

(2)  Providing  certifications  of 
consistency,  when  requested  to  do  so  by 
applicants  for  HUD  programs  for  which 
the  grantee  indicated  that  it  would 
support  application  ))y  other  entities,  in 
a  fair  and  impartial  manner;  and 

(3)  Not  hindering  implementation  of 
the  consoUdated  plan  by  action  or 
willful  inaction. 

(c)  Disapproval.  If  HUD  determines 
that  a  recipient  has  not  met  the  criteria 
outlined  in  paragraph  (b)  of  this  section, 
HUD  will  notify  the  recipient  and 
provide  the  recipient  up  to  45  days  to 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  has  followed  its 
consolidated  plan.  HUD  will  consider 
all  relevant  circumstances  and  the 
recipient's  actions  and  lack  of  actions 
affecting  the  provision  of  assistance 
covered  by  the  consohdated  plan  within 
its  jurisdiction.  Failxue  to  so 
demonstrate  in  a  timely  manner  will  be 
cause  for  HUD  to  find  that  the  recipient 
has  failed  to  meet  its  certification.  A 
complete  and  specific  response  by  the 
recipient  shall  describe: 


(1)  Any  factors  beyond  the  control  of 
the  recipient  that  prevented  it  from 
following  its  consolidated  plan,  and  any 
actions  the  recipient  has  taken  or  plans 
to  take  to  alleviate  such  factors;  and 

(2)  Actions  taken  by  the  recipient,  if 
any,  beyond  those  described  in  the 
consolidated  plan  performance  report  to 
facilitate  following  the  consolidated 
plan,  including  the  effects  of  such 
actions. 

(d)  New  York  HUD-administered 
Small  Cities.  New  York  HUD- 
administered  grantees  shall  follow  the 
provisions  of  paragraph  (b)  of  this 
section  for  their  abbreviated  or  full 
consolidated  plan  to  the  extent  that  the 
provisions  of  paragraph  (b)  of  this 
section  are  appUcable.  If  the  grantee 
does  not  comply  with  the  requirements 
of  paragraph  (b)  of  this  section,  and  does 
not  provide  HUD  with  an  acceptable 
explanation.  HUD  may  decide,  in 
accordance  with  the  requirements  of  the 
notice  of  fund  aveiilability,  that  the 
grantee  does  not  meet  threshold 
requirements  to  apply  for  a  new  small 
cities  grant. 

Dated:  October  30,  1995. 
Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
(PR  I3oc.  95-27488  Filed  11-8-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  535 
RIN  1885-AA21 

Bilingual  Education:  Graduate 
Fellowship  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
adopt  these  regulations  and  to  add  a 
new  Part  535  for  the  Bilingual 
Education:  Graduate  Fellowship 
Program  which  is  authorized  by  section 
7145  of  the  Elementary  and  Secondary 
Education  Act  of  1965*ias  amended  by 
the  Improving  America's  Schools  Act  of 
1994  (the  Act).  The  Bilingual  Education: 
Graduate  Fellowship  Program  replaces 
the  existing  Bilingual  Education 
Fellowship  Program,  and  expands  the 
program  to  include  post-doctoral 
fellowships. 

DATES:  Comments  must  be  received  on 
or  before  December  11, 1995. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Joyce  Brown.  U.S. 
Def)artment  of  Education.  600 
Independence  Avenue,  SW..  Room 
5086,  Switzer  Building,  Washington, 
D.C.  20202-6510.  Comments  may  also 
be  sent  through  the  Internet  to 

"Graduate Fellowship@ed.gov". 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1995.  A  copy  of  those  conunents 
may  also  be  sent  to  the  Department 
representative  named  in  the  preceding 
paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Brown,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
SW.,  Room  5086,  Switzer  Building, 
Washington,  D.C  20202-6510. 
Telephone:  (202)  205-9727.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  would  implement  statutory 
changes  made  when  the  program  was 
reauthorized  by  the  Improving 
America's  Schools  Act  of  1994  (Pub.  L. 
103-382,  enacted  October  20, 1994). 
These  proposed  regulations  have  been 
reviewed  and  revised  in  accordance 
with  the  Department's  "Principles  for 
Regulating,"  which  were  developed  to 
ensure  that  the  Department  regulates  in 


the  most  flexible,  most  equitable,  and 
least  burdensome  way  possible.  These 
principles  advance  the  regulatory 
reinvention  and  customer  service 
objectives  of  the  Administration's 
National  Performance  Review  II  and  are 
essential  to  an  effective  partnership 
with  educational  institutions.  The 
Secretary  proposes  these  regulations 
because  he  believes  the  regulations  are 
necessary  to  implement  the  law  and 
reflect  the  greatest  flexibility  and  least 
burden  possible. 

The  Secretary  held  six  regional 
meetings  from  June  15  through  June  29, 
1994  in  Chicago,  Los  Angeles,  Miami, 
New  York.  San  Antonio,  and  Seattle. 
The  purpose  of  these  meetings  was  to 
obtain  public  input  on  issues  relevant  to 
the  development  of  new  regulations  for 
title  VII  programs.  The  discussions  at 
the  meetings  focused  on  ways  that  the 
regulations  could  address  educational 
reform,  staff  development,  standards 
and  assessments,  and  relationships 
among  the  school,  family,  community, 
and  State. 

The  Bilingual  Education:  Graduate 
Fellowship  Program  addresses  the 
National  Education  Goal  that  relates  to 
professional  development  for  educators. 

The  following  is  a  summary  of  the 
provisions  the  Secretary  believes  are 
necessary  for  implementing  the  statute. 
The  summary  does  not  address 
regulatory  provisions  that  merely  restate 
statutory  language. 

Section  535.2     Eligibility 

The  statute  does  not  specifically 
address  the  issue  of  who  is  eligible  to 
apply  for  a  fellowship  or  how  the 
distribution  of  funds  should  be 
accomplished.  Section  535.2  of  the 
regulations  would  define  an  eligible 
participant  as  an  institution  of  higher 
education  (IHE).  Individuals  would  be 
able  to  apply  for  fellowships  through 
IHEs  that  have  been  approved  for 
participation  under  this  program.  Under 
§§  535.10-535.23  IHEs  would  compete 
to  be  able  to  nominate  individuals  for 
fellowships.  Through  this  structure 
individuals  would  receive  fellowships 
under  this  program  and  IHEs  would 
serve  as  conduits  for  the  funds.  This  is 
the  procedure  currently  followed  under 
the  program. 

Section  535.3    Financial  Assistance 

Section  7148  of  the  Act  authorizes  the 
Secretary  to  provide  stipends,  in 
amounts  he  determines  to  be 
appropriate,  to  persons  participating  in 
training  programs. 

Under  these  regulations,  the  Secretary 
proposes  to  allow,  for  master's  and 
doctoral  fellowship  recipients,  stipends 
of  up  to  $500  per  month  plus  costs  for 


tmtion  and  fees,  books,  and  travel 
related  to  clinical  experience  or  to 
practice  teaching.  Because  of  rising 
costs,  the  Secretary  proposes  to  raise  the 
maximum  amounts  provided  from  the 
amounts  provided  under  the  previous 
Fellowship  Program. 

For  post-doctoral  program  fellowship 
jecipients  the  Secretary  proposes  to 
allow  stipends  of  up  to  $40,000  and  up 
to  $5,000  for  publications,  research  and 
scholarly  materials,  research-related 
travel  and  fees.  The  Secretary  believes 
that  these  stipend  amounts  are  adequate^ 
to  defray  the  costs  a  fellowship  recipient 
may  incur  while  participating  in  the 
program. 

Subparts  B  and  C^Application 
Procedures  and  Evaluation  of 
Applications 

The  statute  does  not  prescribe  how 
the  Secretary  will  evaluate  an 
application.  The  proposed  regulations 
provide  that  in  order  to  participate  in 
this  program,  an  IHE  must  submit  to  the 
Secretary  an  application  that  responds 
to  the  selection  criteria  in  either 
§  535.20  or  §  535.21,  as  appropriate. 

The  Secretary  proposes  to  evaluate  an 
IHE  application  by  awarding  points 
based  on  the  appropriate  selection 
criteria  and  then,  as  described  in 
§§  535.20(e)  and  535.22(e),  to  determine 
the  maximum  number  of  fellowships 
that  may  be  awarded  at  each  IHE. 

Section  535.30    Fellowship  application. 
Section  535.40    Selection  of  Fellows; 
Section  535.41     IHE  Nominees 

The  statute  does  not  specify  minimum 
qualifications  a  Fellow  must  have.  The 
proposed  regulations  require  that 
individuals  apply  for  fellowships 
through  IHEs  that  have  been  approved 
for  participation  under  §§  535.20  and 
535.22.  The  regulations  propose  that  an 
IHE  may  only  nominate  individuals  for 
fellowships  who  (1)  are  proficient  in 
English  and,  if  applicable,  another 
language;  (2)  have  experience  in 
providing  services  to,  teaching  in,  or 
administering  programs  for  LEP 
individuals;  (3)  are  planning  to  serve 
LEP  individuals  after  completion  of 
their  studies;  (4)  are  eligible  to  receive 
assistance  under  34  CFR  75.60  and 
75.61;  and  (5)  are  citizens,  nationals,  or 
permanent  residents  of  the  United 
States. 

In  addition,  the  regulations  propose 
that  an  IHE  may  only  nominate  for  a 
master's  or  doctoral  fellowship 
individuals  who  (1)  have  been  accepted 
for  enrollment  as  full-time  students  in 
the  IHE;  and  (2)  have  an  excellent 
academic  record.  The  proposed 
regulations  provide  that  an  IHE  may 
only  nominate  for  post-doctoral  study 
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fellowships  individuals  who  have 
doctoral  degrees  in  relevant  disciplines 
that  qualify  those  individuals  to 
conduct  independent  research  on 
educational  programs  and  policies  for 
LEP  individuals. 

The  Secretary  proposes  to  restrict  an 
IHE  to  nominees  who  meet  these 
requirements  to  ensure  that  Fellows  will 
be  highly  qualified.  These  requirements 
address  the  desire  to  provide 
fellowships  to  those  applicants  who 
already  have  advanced  language 
training,  have  a  demonstrated 
commitment  to  providing  services  to 
LEP  individuals,  and  will  be  able  to 
complete  quickly  their  program  of  study 
and  begin  providing  services  to  LEP 
individuals. 

Section  535.50    Service  Requirement 

Under  section  7145(b)  of  the  Act.  a 
fellowship  recipient  must  agree  to  work 
in  an  activity  for  a  period  of  time 
equivalent  to  the  period  of  time  during 
which  the  fellowship  recipient  receives 
assistance.  To  ensure  that  the  intent  of 
the  program  is  met  by  the  Fellows  and 
that  an  activity  is  related  to  the  program 
or  authorized  under  part  A  of  title  VII 
of  the  Act,  the  proposed  regulations 
would  require  that  the  activity  be 
approved  by  the  Secretary. 

The  proposed  regulations  provide  that 
the  recipient  of  a  master's  or  doctoral 
fellowship  must  begin  working  in  these 
activities  within  six  months  of  the  date 
on  which  the  fellow  is  no  longer 
enrolled  as  a  full-time  student.  In  the 
case  of  a  post-doctoral  fellowship,  the 
regulations  proposed  that  the  recipient 
must  begin  working  in  these  activities 
within  six  months  of  the  date  on  which 
the  project  period  in  the  approved  area 
of  study  ends.  The  Secretary  believes 
that  within  six  months  after  completion 
of  the  training,  a  fellow  should  be  able 
to  find  appropriate  employment  in  a 
program  for  LEP  children  and  youth. 

Section  535.51     Repayment;  Section 

535.52  Repayment  schedule;  Section 

535.53  Interest;  Section  535.54 
Deferment;  Section  535.56    Waiver 

Under  section  7145(b)  of  the  Act,  if  a 
fellowship  recipient  does  not  meet  the 
service  requirement,  the  fellowship 
recipient  must  follow  procedures  for 
repayment.  The  proposed  regulations 
provide  the  following  rules  and 
procedures  regarding  repayment  by 
recipients  who  are  not  meeting  the 
service  requirement: 

(1)  The  Secretary  would  prorate  the 
amount  of  repayment  based  on  the 
length  of  time  that  the  fellowship 
recipient  worked  in  an  authorized 
activity. 


(2)  A  master's  or  doctoral  fellowship 
recipient  would  be  required  to  begin 
repaying  the  fellowship  amount  plus 
interest  within  six  months  of  the  date 
when  the  fellow  is  no  longer  a  full-time 
student.  Post-doctoral  fellows  would  be 
required  to  begin  repaying  the 
fellowship  amount  plus  interest  within 
six  months  of  the  date  when  the  fellow's 
project  period  ends. 

(3)  The  fellowship  recipient  would  be 
able  to  pay  in  full  or  in  installments  as 
approved  by  the  Secretary. 

In  certain  circumstances,  the 
Secretary  proposes  to  defer  repayment. 
Under  section  7145(b)  of  the  Act,  the 
Secretary  may  waive  repayment  in 
extraordinary  circumstances. 

The  Secretary  believes  that  these 
procedures  regarding  repayment  are 
necessary  to  inform  individuals  of  their 
rights  and  obligations  regarding 
repayment.  These  procedures  would 
help  to  ensure  that  funds  are  used  to 
carry  out  the  purposes  of  this  program. 

Executive  Order  12866 

1 .  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  an  efficient  adjninistration  of 
the  program. 


2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  vmte  regulations  that  are  easy 
to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarify?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example,  §535.1 
What  is  the  Bilingual  Education: 
Graduate  Fellowship  Program?)  (4)  Is 
the  description  of  the  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  regulations?  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
imderstand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independence  Ave.,  SW.,  Room  5121, 
FBlO.  Washington,  D.C.  20202-2110. 

Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  proposed  regulations  would 
affect  individuals.  Individuals,  however, 
are  not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

"The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  IHEs  receiving  Federal  funds  under 
this  program.  The  proposed  regulations, 
however,  would  not  have  a  significant 
economic  impact  on  the  entities  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  create 
a  system  for  disbursing  funds  to 
individual  fellows  through  IHEs  and  to 
ensure  the  proper  accounting  for 
expenditures  of  program  funds. 

Paperwork  Reduction  Act  of  1995 

Sections  535.21,535.23.  535.40, 
535.50  and  535.57  contain  information 
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collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Collection  of  Information:  Bilingual 
Education — Graduate  Fellowship 
Program. 

These  regulations  affect  IHEs  ehgible 
for  participation  and  and  individuals 
eligible  for  grants  under  this  program. 
Sections  535.21,  535.23  and  535.40 
require  IHEs  to  provide  information  in 
their  appUcations  that  the  Department 
needs  and  uses  to  select  IHEs  for 
participation  and  to  make  awards. 
Sections  535.50  and  535.57  require 
individuals  to  provide  information 
demonstrating  compliance  with  the 
terms  of  the  program.  The  Department 
needs  and  uses  the  information  it 
collects  from  the  fellowship  ■recipients 
to  collect  ^Jnds  possibly  owed  to  the 
Department.  Information  from  IHEs 
regarding  approval  for  participation  is  to 
be  collected  once  every  three  years  and 
all  other  information  is  to  be  collected 
and  reported  once  per  year.  Annual 
public  reporting  bxuden  for  the 
collection  of  information  is  as  follows: 

1.  Sections  535.21,  535.23  and  535.40 
are  estimated  to  average  35  hours  per 
response  for  25  respondents. 

2.  Sections  535.50  and  535.57  are 
estimated  to  average'36  minutes  per 
response  for  400  respondents. 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503;  Attention:  Wendy  Taylor,  Desk 
Officer  for  U.S.  Department  of 
Education. 

The  Department  considers  comments 
by  the  pubUc  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  acciu-acy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  80 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadUne  for  the  pubUc  to 
comment  to  the  Department  on  the 
proposed  regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
5630,  Switzer  Building.  330  C  Street. 
SW..  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  535 

Bilingual  education.  Education, 
Educational  research.  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships,  Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.195C  Bilingual  Education: 
Graduate  Fellowship  Program.) 

Dated:  October  31, 1995. 
Dang  T.  Pham. 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Ck>de  of  Federal 
Regulations  by  adding  a  new  Part  535  to 
read  as  follows: 


PAFTT  535— BILINGUAL  EDUCATION: 
GRADUATE  FELLOWSHIP  PROGRAM 

Subpart  A — General 

535.1  What  is  the  Bilingual  Education: 
Graduate  Fellowship  Program? 

535.2  Who  is  eligible  to  participate  in  this 
program? 

535.3  What  financial  assistance  is  available 
for  fellowship  recipients? 

535.4  What  regulations  apply? 

535.5  What  definitions  apply? 

Subpart  B — How  Does  an  IHE  Apply  to 
Participate  in  the  Program? 

535.10  How  does  an  IHE  apply  to 
participate  in  the  program? 

535.11  What  assurance  must  an  application 
contain? 

535.12  In  what  circumstances  may  an  IHE 
waive  the  training  practicum 
requirement? 

Subpart  C— How  Does  the  Secretary 
Approve  an  IHE's  Participation? 

535.20  How  does  the  Secretary  evaluate  an 
application  to  participate  in  this  program 
for  master's  and  doctoral  level 
fellowships? 

535.21  What  selection  criteria  does  the 
Secretary  use? 

535.22  How  does  the  Secretary  evaluate  an 
application  to  participate  in  this  program 
for  post-doctoral  study  fellowships? 

535.23  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D — How  Does  an  Individual  Apply 
for  a  Fellowship? 

535.30    How  does  an  individual  apply  for  a 
fellowship' 

Subpart  E— How  Are  Fellows  Selected? 

535.40  How  does  the  Secretary  select 
Fellows? 

535.41  Who  may  an  IHE  nominate  for 
fellowships? 

535.42  What  is  the  period  of  a  fellowship? 

Subpart  F— What  Conditions  Must  Be  Met 
by  Fellows? 

535.50  What  is  the  service  requirement  for 
a  fellowship? 

535.51  What  are  the  requirements  for 
repayment  of  the  fellowship? 

535.52  What  is  the  repayment  schedule? 

535.53  What  is  the  rule  regarding  interest? 

535.54  Under  what  circumstances  is 
repayment  deferred? 

535.55  What  is  the  length  of  the  deferment 
of  repayment? 

535.56  Under  what  circumstances  is 
repayment  waived? 

535.57  How  shall  the  fellowship  recipient 
account  for  the  obligation? 

Authority:  20  U.S.C.  7475,  unless  ' 

otherwise  noted. 


Subpart  A — General 

§  535.1    What  is  the  Bilingual  Education: 
Graduate  Fellowship  Program? 

The  Bilingual  Education:  Graduate 
Fellowship  Program  provides  financial 
assistance,  through  institutions  of 
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higher  ei      ation  (IHEs),  to  individuals 
who  are  p  jsuing  master's,  doctoral,  or 
post-doctoral  study  related  to 
instruction  of  limited  English  proficient 
(LEP)  children  and  youth  in  such  areas 
as  teacher  training,  program 
administration,  research  and  evaluation, 
and  curriculum  development,  and  for 
the  supp>ort  of  dissertation  research 
related  to  this  study. 

(Authority:  20  U.S.C.  7475(a)(1)) 

§  535.2    Who  is  eligible  to  participate  in  this 
Program? 

(a)  An  IHE  is  eligible  to  participate  in 
this  program. 

(b)  An  individual  who  meets  the 
eligibility  requirements  tmder  §  535.41 
may  apply  for  a  fellowship  through  an 
IHE  participating  in  this  program. 

(Authority:  20  U.S.C.  7475) 

§  535.3    What  financial  assistance  is 
available  for  fellowship  recipients? 

(a)  The  Secretary  may  authorize  the 
following  financial  assistance  to 
master's  and  doctoral  program 
fellowship  recipients: 

(1)  Tuition  and  fees — the  usual  costs 
associated  with  the  course  of  study. 

(2)  Books — up  to  $300. 

(3)  Travel— up  to  $250  for  travel 
related  to  practice  teaching  or  cliniced 
experience. 

(4)  A  stipend  of  up  to  $500  per  month, 
including  allowances  for  subsistence 
and  other  expenses  for  a  participant  and 
his  or  her  dependents,  if  the  participant 
is — 

(i)  A  full-time  student  in  a  program  of 
study  that  was  in  the  approved 
application;  and 

(ii)  Gainfully  employed  no  more  than 
20  hours  a  week  or  the  annual 
equivalent  of  1040  hours. 

(b)  The  Secretary  may  authorize  the 
following  financial  assistance  to  post- 
doctoral fellowship  recipients: 

(1)  A  stipend  of  up  to  $40,000  per 
year. 

(2)  PubUcations,  research  and 
scholarly  materials,  research-related 
travel,  and  fees — up  to  $5,000. 

(c)  In  authorizing  assistance  to 
fellowship  recipients  under  paragraphs 
(a)  and  (b)  of  this  section,  the  Secretary 
considers  the  amount  of  other  financial 
compensation  that  the  fellowship 
recipients  receive  during  the  training 
period. 

(Authority:  20  U.S.C.  7478) 

§  535.4    What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  34  CFR  75.51,  75.60-62. 

(b)  34  CFR  Part  77. 

(c)  34  CFR  Part  85. 

(d)  The  regulations  in  this  Part  535. 


(Authority:  20  U.S.C.  7475) 

§535.5    What  definitions  apply? 

(a)  Definitions  in  the  Act.  (1)  The 
following  terms  used  in  this  part  are 
defined  in  section  7501  of  the  Act: 

Bilingual  education  program 

Children  and  youth 

Limited  English  proficiency 

Native  Hawaiian  or  Native  American  Pacific 
Islander  NaUve  language  educational 
organization 

Office 

Other  programs  for  ptersons  of  limited- 
English  proficiency 

(2)  The  following  terms  used  in  this 
part  are  defined  in  section  7104  of  the 
Act: 

Indian  tribe 

Tribally  sanctioned  educational  authority 

(3)  The  following  terms  used  in  this 
part  are  defined  in  section  14101  of  the 
Act: 

Institution  of  higher  education 
Local  educational  agency  (LEA) 

(b)  Definitions  in  EDGAR.  The 
following  tei^ns  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Project 

Recipient 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  Program  definition.  The  following 
definition  also  applies  to  a  term  used  in 
this  part: 

Act  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(Authority:  20  U.S.C.  7475-7480) 

Subpart  B — How  Does  an  IHE  Apply  to 
Participate  in  the  Program? 

§535.10    How  does  an  IHE  apply  to 
participate  in  the  program? 

To  apply  for  participation  under  this 
part,  an  IHE  must  submit  an  application 
to  the  Secretary  that — 

(a)  Responds  to  the  appropriate 
selection  criteria  in  §§  535.21  and 
535.23;  and 

(b)  Requests  a  specific  number  of 
fellowships  to  be  awarded  in  each 
proposed  language  or  other  curriculum 
group  for  the  fellowship  period 
specified  in  §  535.42. 

(Authority:  20  U.S.C.  7475) 

§  535.1 1    What  assurance  must  an 
application  contain? 

An  application  that  proposes  to  train 
master's-  or  doctoral-level  students  with 


funds  received  under  this  part  must 
provide  an  assurance  that  the  program 
will  include  a  training  practicum  in  a 
local  school  program  serving  LEP 
students. 

(Authority:  20  U.S.C  7476(a)(3)(A)) 

§535.12    In  what  Circumstances  may  an 
IHE  waive  the  training  practicum 
requirement? 

An  IHE  participating  under  this 
program  may  waive  the  requirement  in 
§  535.11  for  a  training  practiciun  for  a 
master's  or  doctoral  degree  candidate 
who  has  had  at  least  one  academic  year 
of  experience  in  a  local  school  program 
serving  LEP  students. 

(Authority:  20  U.S.C.  7476(a)(3)(B)) 

Subpart  C — How  Does  the  Secretary 
Approve  an  IHE's  Participation? 

§  535.20    How  does  the  Secretary  evaluate 
an  application  to  participate  in  this  program 
for  master's  and  doctoral  level  fellowships? 

(a)  The  Secretary  evaluates  an 
application  to  participate  in  this 
program  for  master's  and  doctoral-level 
fellowships  on  the  basis  of  the  criteria 
in  §535.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  After  all  the  applications  have 
been  evaluated  under  §  535.21,  the 
Secretary  rank-orders  the  applications. 

(e)  The  Secretary  then  determines  the 
maximum  number  of  fellowships  by 
language  or  other  curriculum  group  that 
may  be  awarded  at  each  IHE — 

(1)  Based  on  the  IHE's  capacity  to 
provide  graduate  training  in  the  areas 
proposed  for  fellowship  recipients;  and 

(2)  To  the  extent  feasible,  in 
proportion  to  the  need  for  individuals 
vkrith  master's  and  doctoral  degrees  in 
the  areas  of  training  proposed  by  the 
IHE. 

(Authority:  20  U.S.C.  7475) 

§  535.21    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application  for  participation  in  this 
program  for  master's  and  doctoral  level 
fellowships: 

(a)  Institutional  commitment.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  institution's  graduate  program  of 
study,  including  consideration  of — 

(1)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent 
graduate  program  of  study; 

(2)  The  organizational  placement  of 
the  program  of  study; 
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(3)  The  staff  and  resources  that  the 
IHE  has  committed  to  the  program; 

(4)  The  IHE's  demonstrated 
competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  the  Act; 

(5)  The  IHE's  demonstrated 
experience  in  eissisting  fellowship 
recipients  to  find  employment  in  the 
field  of  bilingual  education;  and 

(6)  If  the  IHE  has  carried  out  a 
previous  project  with  funds  under  title 
VII  of  the  Act,  the  applicant's  record  of 
accomphshments  under  that  previous 
project. 

(b)  Quality  of  the  graduate  academic 
program.  (20  points)  The  Secretary 
reviews  each  application  to  determine 
the  quaUty  of  the  graduate  program  of 
study  for  which  approval  is  sought, 
including — 

(1)  The  course  offerings  and  academic 
requirements  for  the  graduate  program; 

(2)  The  availability  of  related  course 
offerings  through  other  schools  or 
departments  within  the  IHE; 

(3)  The  IHE's  focus  and  capacity  for 
research: 

(4)  The  quality  of  the  standards  used 
to  determine  satisfactory  progress  in, 
and  completion  of,  the  program; 

(5)  The  extent  to  which  the  program 
of  study  prepares  Fellows  to  improve 
the  academic  achievement  of  LEP 
children  and  youth;  and 

(6)  In  the  case  of  a  program  designed 
to  prepare  trainers  of  educational 
personnel  for  programs  of  bilingueil 
instruction,  the  extent  to  which  the 
program  incorporates  the  use  of  Enghsh 
and  another  language  to  develop  the 
Fellows'  competencies  as  trainers  of 
bilingual  educational  personnel. 

(c)  Quality  of  key  faculty  members. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  faculty  to  be 
used  in  the  program  of  study,  including 
the  extent  to  which  their  background, 
education,  research  interests,  and 
relevant  experience  qualify  them  to  plan 
and  implement  a  successful  program  of 
high  academic  quality  related  to 
instruction  of  LEP  children  and  youth. 

(d)  Field-based  experience.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
program  of  study  provides  field-based 
experience  through  arrangements  with 
LEAs,  SEAs,  or  persons  or  organizations 
with  expertise  in  programs  for  LEP 
children  and  youth. 

(e)  Evidence  of  local  or  national  need. 
(10  points)  The  Secretary  reviews  each 
appUcation  to  determine  the  need  for 
more  individuals  trained,  at  the 
graduate  level,  in  the  area  of  study 
proposed  by  the  applicant. 


(f)  Recruitment  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaHty  of  the  applicant's 
plan  for  recruitment  and  nomination  of 
students. 
(Authority:  20  U.S.C  7475,  7547) 

§  535.22    How  do«9  the  Secretary  evaluate 
an  application  to  participate  in  this  program 
for  post-doctoral  study  fellowships? 

(a)  The  Secretary  evaluates  an 
application  to  participate  in  this 
program  for  post-doctoral  study 
fellowships  on  the  basis  of  the  criteria 
in  §535.23. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  After  all  the  appHcations  have 
been  evaluated  according  to  the 
selection  criteria,  the  Secretary  rank- 
orders  the  applications. 

(e)  The  Secretary  designates  the 
maximum  number  of  fellowships  that 
may  be  awarded  at  each  IHE  based  on 
the  factors  in  §  535.23(a).  (c),  and  (d). 
(Authority:  20  U.S.C.  7475) 

§  535.23    What  selection  crttaria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application  far  p>articipation  in  this 
program  for  post-doctoral  level 
fellowships: 

(a)  Institutional  commitment.  (35 
points)  The  Secretary  reviews  each 
application  to  determine  the  overall 
strength  of  the  applicant's  commitment 
to  meeting  the  educational  needs  of  LEP 
children  and  youth,  including 
consideration  of — 

(1)  The  IHE's  demonstrated 
competence  and  experience  in  programs 
and  research  activities  such  as  those 
authorized  under  subpart  2  of  part  A  of 
title  VII  of  the  Act; 

(2)  The  extent  to  which  the  IHE's 
research  environment  is  supportive  of 
the  success  of  post-doctoral  Fellows  in 
their  research; 

(3)  The  IHE's  demonstrated 
experience  in  assisting  fellowship 
recipients  to  find  employment  in  the 
field  of  bilingual  education; 

(4)  The  IHE's  procedures  for  the 
dissemination  and  utilization  of 
research  findings;  and 

(5)  If  the  IHE  has  carried  out  a 
previous  project  with  funds  xmder  title 
VII  of  the  Act,  the  applicant's  record  of 
accomplishments  under  that  previous 
project. 

(b)  Proposed  areas  of  research.  (35 
points)  The  Secretary  reviews  each 
application  to  determine  to  what 
extent — 


(1)  There  is  a  clear  description  of  the 
areas  of  research  proposed  to  be 
undertaken  by  the  post-doctoral 
Fellows; 

(2)  The  research  to  be  undertaken  by 
the  post-doctoral  Fellows  is  likely  to 
produce  new  and  useful  information; 

(3)  The  areas  of  proposed  research 
relate  to  the  educational  needs  of  LEP 
children  and  youth  and  of  the 
educational  personnel  that  serve  that 
population; 

(4)  The  outcomes  of  the  research  and 
study  are  likely  to  benefit  the  defined 
target  population  by  improving  the 
academic  achievement  of  LEP  children 
and  youth; 

(5)  The  data  collection  and  the  data 
analysis  plans  are  sound;  and 

(6)  A  project  period  for  completion  of 
the  study,  consistent  with  period  of 
availability  of  post-doctoral  fellowships 
in  §  535.42,  is  specified. 

(c)  Quality  of  key  faculty  members. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  faculty  likely  to 
assist,  guide  or  mentor  post-doctoral 
Fellows,  including  the  extent  to  which 
the  faculty's  background,  education, 
research  interests,  and  relevant 
experiences  qualify  them  to  support 
high-quality  research  and  study 
performed  by  post-doctoral  Fellows. 

(d)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  to  what  extent — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  and  other 
necessary  support  is  evident. 

(Authority:  20  U.S.C.  7475) 

Subpart  D — How  Does  an  Individual 
Apply  for  a  Fellowship? 

§  535.30    How  does  an  Individual  apply  for 
a  fellowship? 

(a)  An  individual  shall  submit  an 
application  for  a  fellowship  to  an  IHE 
that  has  been  approved  for  participation 
under  §  535.20  or  §  535.22. 

(b)  Each  participating  IHE  may 
estabhsh  procedures  for  receipt  of 
applications  from  individuals. 

(Authority:  20  U.S.C.  7475) 

Subpart  E — How  Are  Fellows 
Selected? 

S  535.40    How  does  the  Secretary  select 
Fellows? 

(a)(1)  A  participating  IHE  shall  submit 
names  of  nominees  to  the  Secretary. 

(2)  If  the  IHE  has  more  than  one 
nominee,  the  IHE  shall  rank  the 
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nominees  in  order  of  preference  to 
receive  a  fellowship. 

(b)  The  Secretary  selects  new  Fellows 
according  to  the  rank  order  prepared  by 
the  IHE.  subject  to  the  maximum 
number  of  fellowships  designated  for 
that  IHE  under  §  535.20  and  §  535.22. 

(Authority:  20  U.S.C.  7475) 

§  535.41    Who  may  an  IHE  nominate  for 
fellowships? 

(a)  In  nominating  individuals  to 
receive  master's  and  doctoral  level 
fellowships,  an  IHE  shall  only  nominate 
individuals  who— 

(1)  Have  been  accepted  for  enrollment 
as  full-time  students  in  an  approved 
course  of  study  offered  by  the  IHE; 

(2)  Have  an  excellent  academic 
record; 

(3)  Are  proficient  in  English  and.  if 
applicable,  another  language; 

14)  Have  experience  in  providing 
services  to,  teaching  in,  or  administering 
programs  for  LEP  children  and  youth; 

(5)  Are  planning  to  enter  or  return  to 
a  career  in  service  to  LEP  children  and 
youth  after  completion  of  their  studies; 

(6)  Are  eligible  to  receive  assistance 
under  34  CFR  75.60  and  75.61;  and 

(7)(i)  Are  citizens,  nationals,  or 
permanent  residents  of  the  United 
States; 

(ii)  Are  in  the  United  States  for  other 
than  temporary  purposes  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  their 
intent  to  become  permanent  residents; 
or 

(iii)  Are  permanent  residents  of  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Meuiana 
Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  or  the  Republic  of  Palau. 

(b)  In  nominating  individuals  to 
receive  post-doctoral  fellowships,  an 
IHE  shall  only  nominate  individuals 
who — 

(1)  Have  doctoral  degrees  in  relevant 
disciplines  that  qualify  those 
individuals  to  conduct  independent 
reseeirch  on  educational  programs  and 
policies  for  LEP  children  and  youth;  and 

(2)  Meet  the  criteria  in  paragraphs  (a) 
(3)  through  (7)  of  this  section. 

(Authority:  20  U.S.C.  7475) 

§535.42    What  is  the  period  of  a 
fellowship? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Secretary  may 
award  a  fellowship — 

(1)  For  a  maximmn  of  two  one-year 
periods  to  an  individual  who  maintains 
satisfactory  progress  in  a  master's  or 
post-doctoral  program  of  study;  and 

(2)  For  a  maximum  of  three  one-year 
periods  to  em  individual  who  maintains 


satisfactory  progress  in  a  doctoral 
program  of  study. 

(b)  Subject  to  the  availability  of  funds 
and  if  an  IHE  provides  adequate 
justification,  the  Secretary  may  extend  a 
fellowship  beyond  the  maximum  period 
to  a  master's  or  doctoral  Fellow  who,  for 
circumstances  beyond  the  Fellow's 
control,  is  unable  to  complete  the 
program  of  study  in  that  period. 

(c)  A  fellowship  recipient  who  seeks 
assistance  beyond  the  initial  one-year 
period  must  be  renominated  by  the 
participating  IHE. 

(d)  The  Secretary  may  give  preference 
to  fellowship  recipients  in  their  second 
or  third  year  who  maintain  satisfactory 
progress  in  the  program  of  study  prior 
to  approving  nominations  of  new 
Fellows. 

(Authority:  20  U.S.C.  7475) 

Subpart  F— What  Conditions  Must  Be 
Met  by  Fellows? 

§  535.50    What  Is  the  service  requirement 
for  a  fellowship? 

(a)  Upon  selection  for  a  fellowship,  a 
Fellow  shall  sign  an  agreement, 
provided  by  the  Secretary,  to  work  for 

a  period  equivalent  to  the  period  of  time 
that  the  Fellow  receives  assistance 
under  the  fellowship  in  an  activity — 

(1)  (i)  Related  to  the  progreun;  or 
(ii)  Authorized  under  part  A  of  title 

VnoftheAct;and 

(2)  Approved  by  the  Secretary. 

(b)  A  fellowship  recipient  shall  begin 
working  in  an  activity  specified  in 
paragraph  (a)  of  this  section  within  six 
months  of  the  date  from  which — 

(1)  The  master's  or  doctoral  recipient 
ceases  to  be  enrolled  at  an  IHE  as  a  full- 
time  student;  or 

(2)  The  post-doctoral  recipient 
completes  the  project  period  in  the 
approved  program  of  study. 

(Authority:  20  U.S.C.  7475(b)) 

§  535.51    What  are  the  requirements  for 
repayment  of  the  fellowship? 

(a)  A  fellowship  recipient  who  does 
not  work  in  an  activity  described  in 

§  535.50  shall  repay  the  full  amount  of 
the  fellowship. 

(b)  The  Secretary  prorates  the  amount 
a  fellowship  recipient  is  required  to 
repay  based  on  the  length  of  time  the 
fellowship  recipient  worked  in  an 
authorized  activity  compared  with  the 
length  of  time  the  fellowship  recipient 
received  assistance. 

(Authority:  20  U.S.C.  7475(b)) 

§  535.52    What  is  the  repayment  schedule? 
(a)  A  fellowship  recipient  required  to 
repay  all  or  part  of  the  amount  of  the 
fellowship  shall  begin  repayments — 


(1)  Within  six  months  of  the  date  the 
fellowship  recipient  meets  the  criteria 
in  §  535.50(b)(1)  or  (2);  or 

(2)  On  a  date  and  in  a  maimer 
established  by  the  Secretary,  if  the 
fellowship  recipient  ceases  to  work  in 
an  authorized  activity. 

(b)  A  fellowship  recipient  must  repay  . 
the  required  amount,  including  interest, 
in  a  lump  simi  or  installment  payments 
approved  by  the  Secretary. 

(c)  The  repayment  period  may  be 
extended  if  the  Secretary  grants  a 
deferment  under  §  535.54. 

(Authority:  20  U.S.C.  7475(b)) 

§  535.53    What  is  the  rule  regarding 
interest? 

(a)  In  accordance  with  31  U.S.C.  3717. 
the  Secretary  charges  a  fellowship 
recipient  interest  on  the  unpaid  balance 
that  the  fellowship  recipient  owes. 

(b)  No  interest  is  charged  for  the 
period  of  time — 

(1)  That  precedes  the  date  on  which 
the  fellowship  recipient  is  required  to 
commence  repayment;  or 
•  (2)  During  which  repayment  has  been 
deferred  under  §  535.54. 

(Authority:  20  U.S.C.  7475(b)) 

§535.54    Under  what  circumstances  is 
repayment  deferred? 

The  Secretary  may  defer  repayment  if 
the  fellowship  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  fellowship 
recipient's  employabiUty  in  an  activity 
described  in  §  535.50; 

(b)  Demonstrates  to  the  Secretary's 
satisfaction  that  the  fellowship  recipient 
is  conscientiously  seeking  but  unable  to 
secure  employment  in  an  activity 
described  in  §  535.50; 

(c)  In  the  case  of  a  master's  or  doctoral 
fellowship  recipient,  re-enrolls  as  a  full- 
time  student  at  an  IHE; 

(d)  Is  a  member  of  the  Armed  Forces 
of  the  United  States  on  active  duty; 

(e)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act;  or 

(f)  Demonstrates  to  the  Secretary's 
satisfaction  that  the  existence  of 
extraordinary  circumstances  prevents 
the  fellowship  recipient  from  making  a 
scheduled  payment. 

(Authority:  20  U.S.C.  7475(b]) 

§  535.55    What  is  the  length  of  the 
deferment  of  repayment? 

(a)  Unless  the  Secretary  determines 
otherwise,  a  fellowship  recipient  shall 
apply  to  renew  a  deferment  on  a  yearly 
basis. 

(b)  Deferments  for  military  or  Peace 
Corps  service  may  not  exceed  three 
years. 

(Authority:  io  U.S.C.  7475(b)) 
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§  535. 56    U  nder  what  circumstances  Is 
repayment  waived? 

The  Secretary  may  waive  repayment  if 
the  fellowship  recipient  demonstrates 
the  existence  of  extraordinary 
circumstances  that  justify  a  waiver. 

(Authority:  20  U.S.C.  7475(b)(2)) 

§  535. 57    How  shall  the  fellowship  recipient 
account  for  the  obll9ation? 

(a)  Within  six  months  of  the  date  a 
fellowship  recipient  meets  the  criteria 
in  §  535.50(b)  (1)  or  (2).  the  fellowship 
recipient  shall  submit  to  the  Secretary 
one  of  the  following  items: 

(1)  A  description  of  the  activity  in 
which  the  fellowship  recipient  is 
employed. 


(2)  Repayment  required  under 
§§535.51  and  535.52. 

(3)  A  request  to  repay  the  obligation 
in  installments. 

(4)  A  request  for  a  deferment  or 
waiver  as  described  in  §§  535.54  and 
535.56  accompanied  by  a  statement  of 
justification. 

(b)  A  fellowship  recipient  who 
submits  a  description  of  employment 
under  paragraph  (a)(1)  of  this  section 
shall  notify  the  Secretary  on  a  yearly 
btisis  of  the  period  of  time  during  the 
preceding  year  that  the  fellowship 
recipient  was  employed  in  the  activity. 

(c)  A  fellowship  recipient  shall  inform 
the  Secretary  of  any  change  in 
employment  status. 


(d)  A  fellowship  recipient  shall 
inform  the  Secretary  of  any  change  of 
address. 

(e)(1)  A  fellowship  recipient's  failure 
to  timely  satisfy  the  requirements  in 
paragraphs  (b)  through  (d)  of  this 
section  shall  result  in  the  fellowship 
recipient  being  in  non-compliance  or 
defauh  status  subject  to  collection 
action. 

(2)  Interest  and  costs  of  collection 
may  be  collected  in  accordance  with  31 
U.S.C.  3717  and  34  CFR  Part  30. 

(Authority:  20  U.S.C.  7475(b)) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program;  Solicitation  of 
Proposals  for  Fiscal  Year  1996; 
Supplementai  Grants  for  Special 
International  Study  or  Thesis/ 
Dissertation  Research  Travel 
Allowances 

Applications  are  invited  for 
competitive  grant  awards  to  colleges 
and  universities  for  doctoral  fellowships 
to  meet  national  needs  for  the 
development  of  professional  and 
scientific  expertise  in  the  food  and 
agricultural  sciences  for  Fiscal  Year  (FY) 
1996.  Additionally,  the  Cooperative 
State  {^search.  Education,  and 
extension  Service  (CSREES)  seeks 
applications  from  recipients  of  presently 
active  national  needs  fellowship  grants 
for  supplemental  grants  to  support 
special  international  study  or  thesis/ 
dissertation  research  experiences  for 
current  Fellows: 

I.  Food  and  Agricuitiu-al  Sciences 
National  Needs  Graduate  Fellowship 
Grants 

Authority 

The  authority  for  this  program  is 
contained  in  Section  1417(h)(6)  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3152(b)(6)). 
Under  this  program,  subject  to  the 
availability  of  funds,  the  Secretary  may 
make  competitive  grants,  for  periods  not 
to  exceed  five  years,  to  land-grant 
colleges  and  universities,  colleges  and 
universities  having  significant  minority 
erutjUments  and  a  demonstrable 
capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences,  and  to 
other  colleges  and  universities  having  a 
demonstrable  capacity  to  carry  out  the 
teaching  of  food  and  agricuUural 
sciences,  to  administer  and  conduct 
graduate  fellowship  programs  to  help 
meet  the  Nation's  needs  for 
development  of  scientific  and 
professional  expertise  in  the  food  and 
agricultural  sciences.  Please  note  that 
the  authorizing  legislation  for  the 
National  Needs  Graduate  Fellowship 
Grants  Program  allows  the  award  of 
grants  to  colleges  and  universities  only; 
awards  cannot  be  made  to  research 
foundations  established  by  the  college 
or  university. 

Targeted  Areas 

Food  and  agricultural  sciences  areas 
appropriate  for  fellowship  applications 


are  those  in  which  shortages  of  expertise 
have  been  determined  and  targeted  by 
CSREES  for  national  needs  doctoral 
fellowship  support.  In  FY  1996,  only  the 
doctoral  level  of  study  will  be 
supported.  CSREES  supports  six 
national  needs  areas  on  a  rotating  basis 
of  three  needs  areas  per  fiscal  year.  The 
targeted  national  needs  areas  to  be 
supported  in  FY  1996  are:  Animal 
Biotechnology;  Human  Nutrition  and/or 
Food  Science;  and  Food.  Forest 
Products,  or  Agribusiness  Marketing  or 
Management.  Approximately  one-third 
of  the  available  funds  will  be  allocated 
to  each  of  the  three  national  needs  areas. 
CSREES  plans  to  support  the  remaining 
three  national  needs  areas  (Plant 
Biotechnology;  Food.  Forest,  Biological, 
or  Agricultural  Engineering;  and  Water 
Science)  in  FY  1997.  Although  this 
procedure  limits  the  participation  of  an 
applicant  interested  in  a  specific 
targeted  national  needs  area  to 
alternating  years,  it  increases  the 
likelihood  that  the  applicant  will  obtain 
funding  under  the  program  each  time  a 
grant  application  is  submitted. 

Proposal  Limitations 

For  the  FY  1996  program,  a  proposal 
may  request  funding  in  only  one 
national  needs  area.  A  proposal  may 
request  a  minimum  of  two  fellowships 
and  a  maximum  of  four  fellowships  in 
the  national  needs  area  for  which 
funding  is  requested.  No  limitation  is 
placed  on  the  number  of  proposals  an 
institution  may  submit.  However,  the 
same  college  or  equivalent 
administrative  unit  within  an  institution 
may  only  submit  a  maximum  of  three 
proposals,  but  no  more  than  one 
proposal  may  be  submitted  in  any  one 
national  needs  area  by  the  same  college 
or  equivalent  administrative  unit  within 
an  institution.  While  proposals  must 
document  institution  willingness  to 
recruit  and  train  at  least  two  but  not 
more  than  four  fellows  in  a  national 
needs  area.  CSREES  may  fund  fewer 
fellows  than  requested  in  a  proposal. 

Available  Funding 

CSREES  anticipates  that 
approximately  $3,395,000  will  be 
available  for  this  program  in  FY  1996. 
This  program  is  highly  competitive,  and 
it  is  anticipated  that  available  funding 
will  support  approximately  63  doctoral 
fellows  through  approximately  ten 
grants  in  each  of  the  three  targeted 
areas.  However,  no-year  funds  drawn 
from  expired  fellowship  grants  with 
unsp)ent  funds  remaining  may  be  used 
to  fund  more  than  the  approximately  63 
fellows  supported  by  the  FY  1996 
appropriations. 


Each  institution  funded  will  receive 
$54,000  for  each  doctoral  fellowship 
awarded.  However,  it  is  anticipated  that 
total  program  funds  available  will  not  be 
evenly  divisible  by  $54,000.  Therefore, 
one  fellowship  may  be  supported  on  a 
partial  basis  with  a  lesser  amoimt  of 
funds,  or  one  fellowship  may  be 
supported  fully  by  a  combination  of  FY 
1996  funds  and  unspent  funds 
remaining  from  expired  fellowship 
grants.  Except  in  the  case  of  a  partially 
funded  fellowship,  fellowship  monies 
must  be  used  to  (1)  support  the  same 
doctoral  fellow  for  three  years  at 
$17,000  per  year;  and  (2)  provide  for  an 
institution  annual  cost-of-education 
allowance  of  $1,000,  not  to  exceed  a 
total  of  $3,000  over  the  duration  of  the 
grant.  Total  fimdi  awarded  to  an 
institution  under  the  program  in  FY 
1996  shall  not  exceed  $324,000. 

Application  Information 

An  application  package  is  available 
that  provides  the  forms,  instructions, 
and  other  relevant  information  needed 
by  institutions  to  apply  to  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowship  Grants  Program 
described  herein.  Copies  of  the 
application  package  may  be  requested 
from  Proposal  Services  Branch;  Awards 
Ma  agwnent  Division;  Coof)erative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Room  303,  Aerospace  Center;  Ag  Box 
2245;  Washington,  D.C.  20250-2245. 
The  telephone  number  is  (202)  401- 
5048.  To  request,  via  e-mail,  that  a  copy 
of  the  application  package  be  sent  to 
you  through  U.S.  mail,  send  your 
request  including  your  name  and 
mailing  address  to  psb@reeusda.gov. 

Reminder.  The  proposal  narrative  must  be 
typed  on  one  side  of  Uie  page  only,  using  a 
font  no  smaller  than  12  point,  and  double- 
spaced.  All  margins  must  be  at  least  one 
•  inch.  The  proposal  should  be  paginated  and 
a  Table  of  Contents  should  be  included 
preceding  the  proposal  narrative.  Applicants 
are  cautioned  to  comply  with  the  20- page 
limitation  for  the  narrative  section  of  the 
proposal.  Applicants  also  are  cautioned  to 
include  summary  facultv  vitae  through  the 
use  of  Form  CSREES-7d8. 

When  and  Where  to  Submit  Proposals 

An  original  plus  six  copies  of  a 
proposal  and  one  copy  of  the 
institution's  latest  graduate  catalog  must 
be  submitted.  Proposals  submitted 
through  the  U.S.  mail  must  be 
postmarked  by  February  9, 1996,  and 
should  be  sent  to  the  following  address: 
Proposal  Services  Branch;  Awards 
Management  Division;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agricuhure; 
Room  303.  Aerospace  Center;  Ag  Box 
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2245;  Washington.  D.C.  20250-2245. 
Hand-delivered  proposals  must  be 
submitted  by  February  9, 1996,  to  an 
express  mail  or  a  courier  service  or 
brought  to  the  following  address  by  4:30 
p.m.  eastern  standard  time:  Proposal 
Services  Branch;  Awards  Management 
Division;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Room  303, 
Aerospace  Center;  901  D  Street,  S.W.; 
Washington,  D.C.  20024.  Proposals 
transmitted  via  a  facsimile  (FAX) 
machine  will  not  be  accepted. 

Submission  of  an  Intent  a  Submit  a 
Proposal  form  (Form  CSREES-706)  is 
neither  required  nor  requested  in  FY 
1996. 

II.  Special  International  Study  or 
Thesis/Dissertation  Research  Travel 
Allowances 

Authority 

Under  the  authority  contained  in 
Section  1417(b)(6)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3152(b)(6)),  and  in 
accordance  with  the  Administrative 
Provisions  for  the  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program  (7  CFR  Part 
3402.5(e)),  CSREES  will  award 
supplemental  grants,  on  a  competitive 
basis,  for  special  international  study  or 
thesis/dissertation  research  travel 
allowances.  Institutions  eligible  to 
receive  supplemental  grants  are  those 
that  have  active  National  Needs 
Graduate  Fellowship  Grants  (awarded  in 
FY  1995  or  eralier).  These  supplemental 
grants  may  be  awarded  to  colleges  and 
universities  only;  awards  caimot  be 
made  to  research  foundations 
established  by  a  college  or  university. 

Eligibility 

Eligibility  for  this  opportunity  is 
limited  to  any  current  Fellow  with 
sufficient  time  to  complete  the 
international  experience  before  the 
termination  date  of  the  fellowship  grant 
under  which  he/she  is  supported. 
Before  the  international  study  or  thesis/ 
dissertation  research  travel  may 
commence,  a  Fellow  must  have 
completed  one  academic  year  of  full- 
time  study,  as  defined  by  the  institution, 
under  the  fellowship  appointment  and 
arrangements  must  have  befen 
formalized  for  the  Fellow  to  study  and/ 
or  conduct  research  in  the  foreign 
location(s).  All  national  needs  areas 
previously  supported  under  the  Food 
and  Agricultural  Sciences  National 
Needs  Graduate  Fellowships  Grants 
Program  are  eligible  for  the 
supplementary  grants  for  special 


international  study  or  these/dissertation 
research  travel  world. 

Available  Funding 

CREES  has  determined  that  no  FY 
1996  appropriations  will  be  targeted  to 
supplemental  grants  supporting  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances; 
rather,  no-year  funds  drawn  &t)m 
expired  fellowup  grants  with  imspent 
funds  remaining  will  be  used  to  support 
such  supplemental  grants. 

For  each  travel  allowance,  the 
institution  may  request  up  to  $3,000. 
Travel  allowance  monies  may  be  used 
only  to  pay  travel  and  living  expenses 
for  the  Fellow  while  the  Fellow  is  on 
the  specific  international  assignment  as 
proposed  in  the  application  for  the 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance. 
No  limitation  is  placed  on  the  number 
of  applications  an  institution  may 
submit.  Awards  will  be  made  to  the 
extent  possible  based  on  availability  of 
funds.  Estimated  funds  for 
supplemental  grants  in  FY  1996  are 
approximately  $60,000.  To  the  extent 
possible,  all  applications  associated 
with  one  CSREES  grant  number  should 
be  submitted  at  the  same  time  in  order 
to  facilitate  the  award  of  these 
supplemental  grants  and  minimize 
accounting  activity  at  the  grantee 
institution. 

Application  Information 

A  separate  application  must  be 
submitted  by  a  fellowship  grant  project 
director  at  an  eligible  institution  on 
behalf  of  each  Fellow  for  which  a 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance  is 
requested.  Applications  for  the  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance 
supplemental  awards  may  be  submitted 
at  any  time  prior  to  July  1.  1996. 
However,  to  allow  time  for  CSREES  to 
process  the  applications,  proposals 
should  be  submitted  at  least  three 
months  prior  to  the  proposed  beginning 
date  of  the  international  travel 
experience.  Applicants  are  urged  to 
submit  their  proposals  early. 

Note:  Proposals  for  these  special 
supplemental  awards  should  not  be 
submitted  as  part  of  the  application  for  a  FY 
1996  Graduate  Fellowship  grant.) 

Each  application  must  include  an 
"Application  for  Funding,"  Form 
CSREES-661,  and  a  "Budget,"  Form 
CSREES-55.  To  provide  HEP  with 
sufficient  information  upon  which  to 
evaluate  the  merits  of  the  requests  for  a 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance. 


each  applicatioiv  for  a  supplemental 
grant  must  contain  a  narrative  which 
provides  the  following:  (1)  The  specific 
destination(s)  and  duration  of  the  travel; 
(2)  the  specific  study  or  thesis/ 
dissertation  research  activities  in  which 
the  Fellow  will  be  engaged;  (3)  how  the 
international  experience  will  contribute 
to  the  Fellow's  program  of  study;  (4)  a 
budget  narrative  specifying  and 
justifying  the  dollar  amount  requested 
for  the  travel;  (5)  summary  credentials 
of  both  the  U.S.  and  international 
faculty  or  other  professionals  with 
whom  the  Fellow  will  be  working 
during  the  international  experience 
(summary  credentials  must  not  exceed 
three  pages  per  person;  "Summary 
Vita — Teaching  Proposal,"  Form 
CSREES-708,  may  be  used  for  this 
purpose);  (6)  a  letter  for  the  dean  of  the 
Fellow's  college  or  equivalent 
administrative  unit  supporting  the 
Fellow's  travel  request  and  certifying 
that  the  travel  experience  will  not 
jeopardize  the  Fellow's  satisfactory 
progress  toward  degree  completion;  and 
(7)  a  letter  from  the  fellowship  grant 
project  director  certifying  the  Fellow's 
eligibility,  the  accuracy  of  the  Fellow's 
travel  request,  and  the  relevance  of  the 
travel  to  the  Fellow's  advanced  degree 
objectives. 

The  narrative  portion  of  the 
application  must  not  exceed  10  pages, 
excluding  the  summary  vita/vitae.  The 
narrative  should  be  typed  on  one  side  of 
the  page  only,  using  a  font  no  smaller 
than  12  point,  and  double-spaced.  All 
margins  must  be  at  least  one  inch. 

An  application  package  containing 
the  forms,  instructions,  and  other 
relevant  information  needed  by 
institutions  to  apply  for  the  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances 
may  be  requested  from  Proposal 
Services  Branch;  Awards  Management 
Division;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Room  303, 
Aerospace  Center;  Ag  Box  2245; 
Washington,  DC  20250-2245.  The 
telephone  number  is  (202)  401-5048.  To 
request,  via  e-mail,  that  a  copy  of  the 
application  package  be  sent  to  you 
through  U.S.  mail,  send  your  request 
including  your  name  and  mailing 
address  to  psb@reeusda.gov. 

Evaluation  of  Applications 

Applications  for  the  special 
international  travel  allowances  will  be 
evaluated  as  they  are  received  until 
available  funds  for  the  supplemental 
grants  are  exhausted.  Upon  receipt  of  an 
application.  CSREES  staff  will  first 
determine  the  eligibility  of  the  Fellow, 
for  whom  the  application  was 
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submitted,  for  an  international  travel 
experience.  Eligible  and  complete 
requests  then  will  be  reviewed,  using 
the  criteria  and  weights  indicated 
below,  by  professional  staff  from  USDA 
or  other  Federal  agencies,  as 
appropriate.  Proposals  judged  to  be 
worthy  of  funding  will  be  eligible  for 
supplemental  awards.  Since  awards  for 
supplemental  grants  will  be  made  as 
reviews  are  completed,  there  is  no 
assurance  funds  will  be  available  late  in 
the  Federal  fiscal  year  (which  runs  from 
October  1  through  September  30)  for 
every  acceptable  proposal. 

The  evaluation  criteria  tor  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance 
applications  are  indicated  below.  The 
points  are  provided  as  a  guide  to  the 
relative  importance  of  each  criterion, 
but  all  criteria  must  be  addressed 
satisfactorily. 

a.  Destination  and  duration — the 
degree  to  which  the  destination  and 
duration  of  the  travel  experience  is 
appropriate  for  enhancing  the  Fellow's 
academic  program — 10  points. 

b.  Travel  experience  activities — the 
degree  to  which  the  specific 
international  experiences  contribute  to 
the  Fellow's  program  of  study — 30 
points. 

c.  Advance  preparations — the  degree 
to  which  the  proposed  study  or  research 
activities  are  well-planned,  including 
the  likelihood  that  these  activities  will 
come  to  fruition  and  that  the 
participation  of  identified  personnel 
will  materialize — 20  points. 

d.  Budget — the  degree  to  which  the 
budget  for  the  international  experience 
is  justified — 10  points. 

e.  Personnel — the  degree  to  which  the 
personnel,  both  U.S.  and  international, 
involved  with  the  travel  experience 
have  the  appropriate  credentials  and 
experience  to  direct  the  Fellow's 
international  experience,  and  the 
likelihood  that  their  participation  as 
mentor,  trainers,  advisors,  or  teachers 
will  contnbute  to  the  educational  value 
of  the  travel  experiences — 20  fK)ints. 

f.  Supporting  documentation — the 
degree  to  which  letters  from  the  dean  of 
the  college  (or  equivalent  administrative 


unit)  and  the  fellowship  grant  project 
director  support  the  application — 10 
points. 

When  and  Where  to  Submit 
Applications 

An  original  plus  six  copies  of  each 
application  must  be  submitted.  Each 
copy  of  the  application  should  be 
stapled  securely  in  the  upper  left-hand 
comer.  Please  do  not  bind  the  original 
or  the  copies  of  the  application.  All 
copies  of  the  application  must  be  mailed 
in  one  package.  Applications 
transmitted  via  a  facsimile  (FAX) 
machine  will  not  be  accepted. 
Applications  submitted  through  the  U.S. 
mail  should  be  sent  to  the  following 
address:  Proposal  Services  Branch; 
Awards  Management  Division; 
Cooperative  State  Research.  Education, 
and  Extension  Service;  U.S.  Department 
of  Agricultiire;  Room  303.  Aerospace 
Center.  Ag  Box  2245;  Washington,  DC 
20250-2245.  Hand-delivered  proposals, 
including  those  submitted  to  an  express 
mail  or  a  courier  service,  should  be 
brought  to  the  following  address: 
Proposal  Services  Branch;  Awards 
Management  Division;  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Room  303.  Aerospace  Center;  901  D 
Street.  SW.;  Washington.  DC  20024.  The 
telephone  number  is  (202)  401-5048. 
Applications  may  be  submitted  at  any 
time  prior  to  July  1,  1996. 

III.  Applicable  Regulations 

This  program  is  subject  to  the 
administrative  provisions  found  at  7 
CFR  Part  3402.  A  Final  Rule  amending 
the  administrative  provisions  for  the 
Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program  was  published  in  the 
Fede^l  Register  on  December  30,  1994 
[59  FR  68072). 

In  addition,  the  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations,  7  CFR  Part 
3019  (60  FR  44.122  (August  24,  1995)); 
the  USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  Part  3015.  as 


amended;  the  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dmg-Free  Workplace  (Grants),  7  CFR 
Part  3017;  the  Restrictions  on  Lobbying. 
7  CFR  Part  3018;  and  the  regulations 
regarding  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions,  7  CFR  Part  3051,  apply  to 
this  program.  Other  Federal  statutes  and 
regulations  that  apply  to  this  program 
are  identified  in  the  administrative 
provisions. 

rv.  Supplementary  Information 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.210.  For  the  reasons  set  forth  in 
the  Final  Rule-related  notice  to  7  CFR 
part  3015,  Subpart  V,  48  FR  29115.  June 
24.  1983.  when  the  authority  to 
administer  this  program  resided  in  the 
Agricultural  Research  Service,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  collection  of 
information  requirements  for  this 
program  have  been  approved  under 
OMB  Document  Nos.  0524-0022  and 
0524-0024. 

V.  Program  Contact 

If  you  have  questions  concerning  the 
submission  of  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program  proposals, 
please  contact  Dr.  Wm.  Jay  Jackman. 
Higher  Education  Programs,  Science 
and  Education  Resources  Development, 
CSREES,  USDA,  at  (202)  720-1973 
(voice).  (202)  720-2030  (fax),  or 
jjackman@reeusda.gov  (Internet). 

Done  at  Washington.  D.C..  this  3rd  day  of 
November  1995. 
Colien  HefEeran. 

Acting  Administrator,  Cooperative  State 
Besearch.  Education,  and  Extension  Service. 
IFR  Doc.  95-27818  Filed  11-6-95:  8:45  amj 
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UST  OF  PUBLIC  LAWS 

This  is  a  continuing  lis*  of 
pubNc  biNs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  coqurK:tion 
with  "PLUS"  (Pubiic  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  tt>e  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws'! 
from  the  Superintendent  of 
Documents.  U.S.  Govemment 
Printing  Office,  Washington. 
DC  20402  (phone,  202-512- 
2470). 

S.  1322/P.L.  104-45 

Jerusalem  Embassy  Act  of 
1996  (Nov.  8.  1995;  109  Stat 
398) 

(Upon  expiration  of  the  l0<Jay 
period  prescribed  by  the 
Constitution  of  the  United 
States,  S.  1322  became  law 
on  Nov.  8,  1995,  without  the 
PresidenTs  approval.) 
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Meetings:  Sunshine  Act,  57056 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

LTV  Steel  Mining  Co.  et  al..  56989-56991 
Environmental  statements;  availability,  etc.: 

Pacific  Gas  &  Electric  Co.,  56991 

Steuben  Gas  Storage  Co.,  56991-56992 
Hydroelectric  applications,  56992-56997 
Meetings: 

Informal  technical  conference.  56997 
Meetings;  Sunshine  Act,  57056 
Applications,  bearings,  determinations,  etc.: 

CNG  Transportation  Corp..  56997-56998 

East  Tennessee  Natural  Gas  Co..  56998 

El  Paso  Electric  Co..  56998 

Equitrans,  Inc..  56998-56999 

Natural  Gas  Pipeline  Co.  of  America.  56999 

Sabine  Pipe  Line  Co..  56999 

Transcontinental  Gas  Pipe  Line  Corp.,  57000 

Trunkline  Gas  Co.,  56999 

Tuscarora  Gas  Transmission  Co.,  57000 

Young  Gas  Storage  Co.,  Ltd.,  57000-57001 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Emergency  relief  program.  55962-56964 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  57005-57006 
Freight  forwarder  licenses: 
Lacs  Forwarding  et  al.,  57006 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
F&M  Bancorporation  et  al..  57006-57007 


Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Refrigerators,  refrigerator-freezers,  freezers,  etc.,  56945- 
56949 
Trade  regulation  rules: 
Mail  or  telephone  order  merchandise,  56949-56950 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Bruneau  hot  springsnail 
Comment  period  extension,  56976-56977 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Bottled  water — 
Identity  standards,  57076-57130 
PROPOSED  RULES 
Food  for  human  consumption: 
Bottled  water — 
Mineral  water;  level  for  aluminum  exemption,  57132- 
57134 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contingent  fee  representation,  57140-57141 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Public  housing;  service  coordinators,  57007-57011 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Subpoena  issuance  authority  to  Assistant  Chief  Patrol 
Agent  Officer,  56936-56937 

Interior  Department 
See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 

binational  panel  reviews: 
Fresh  cut  fiowers  from — 

Mexico,  56978 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices, 
57017 
Railroad  services  abandonment: 

Buffalo  &  Pittsburgh  Railroad.  Inc..  57017 
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Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

tabor  Department 

See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Rights-of-way;  fair  market  rent  schedule;  commimication 

uses,  57058-57072 
PROPOSED  RULES 

Minerals  management: 
Oil  and  gas  leasing — 
Coalbed  methane  production,  56970 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57073 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  57011-57012 
Recreation  management  restrictions,  etc.: 

Las  Cruces  District,  NM;  visitor  restrictions,  57012-57015 
Rights-of-way;  fair  market  rent  schedule;  communication 
uses,  57073-57074 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Consolidation  Coal  Co.  et  al.,  57024-57025 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contingent  fee  representation.  57140-57141 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  57056 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  57054-57055 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Pacific  Salmon  Commission: 
Eraser  River  sockeye  and  pink  salmon;  inseason  orders. 
56959-56960 
NOTICES 

National  Weather  Service;  modernization  and  restructuring: 
Weather  service  degradation;  areas  of  concern,  56979- 
56981 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Kings  Canyon  National  Park,  CA;  visitor  facilities 

operation,  57015 
Sequoia  National  Pari(,  CA;  visitor  facilities  operation, 
57015 
Meetings: 
Dayton  Aviation  Herita^    Commission,  57015 


Indian  Memorial  Advisory  Committee,  57015-57016 
Realty  actions;  sales,  leases,  etc.: 
District  of  Columbia,  57016-57017 

National  Technical  Information  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Shelljet  Pty  Ltd.,  56981-56982 

National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
Public  Safety  Wireless  Advisory  Committee.  56982 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.,  57025-57026 
Reports;  availability,  etc.: 

NRC  iterative  performance  assessment  (phase  2),  57026 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
U.S.  Virgin  Islands,  56950-56952 

Patent  and  Trademark  Office 

NOTICES 

AppUcation  filing  date;  proposed  changes  in  procedures, 
56982-56984 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Nuclear  energy,  peaceful  uses  of;  proposed  agreement 
between  the  United  States  and  the  European  Atomic 
Energy  Community  (Presidential  Determination  No.  96- 
4  of  November  1,  1995),  56931 

Weapons  of  mass  destruction;  continuation  of  emergency 
(Notice  of  November  8,  1995),  57137 

Public  Health  Service 

See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Transportation  of  dangerous  goods  international 
standards  alignment 
Petition  for  reconsideration;  denial,  56957-56959 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Pacific  Stock  Exchange,  Inc.,  57027-57028 
Philadelphia  Stock  Exchange,  Inc.,  57028-57032 

Applications,  hearings,  determinations,  etc.: 
Public  utiUty  holding  company  filings,  57032-57035 
Ridgewooii  Electric  Power  Trust  in  et  al.,  57035-57037 
SEI  Financial  Management  Corp.  et  al.,  57037-57040 
Smith  Barney  Adjustable  Rate  Government  Income  Fund 

et  al.,  57040-57043 
Standish,  Ayer  &  Wood  Investment  Trust,  57043-57045 
Torchmark  Government  Securities  Fund,  Inc.,  57045 
Torchmark  Insured  Tax-Free  Fund,  Inc.,  57045-57046 
Vanguard  Group,  Inc.,  et  al.,  57046-57049 


VI 


Federal  Register  /  Vol.  60,  No.  218  /  Monday.  November  13.  1995  /  Contents 


State  Department 

PROPOSED  RULES 

Visas;  immigrant  documentation: 

Diversity  immigrant  visa  program;  requirements  to 
prevent  fraudulent  practices.  56961-56962 
^40TICES 
Munitions  export  licenses  suspension: 

Ecuador  et  al..  57049-57050 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


Part  III 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  57076-57130 

Part  IV 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  57132-57134 

PartV 

The  President.  57137 

Part  VI 

Department  of  Defense.  General  Services  Administration, 
National  Aeronautics  and  Space  Administration, 
57140-57141 

Part  VII 

Department  of  Agriculture,  Agricultural  Marketing  Service, 
57144 


United  States  Enrichment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  57056 
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Presidential  Documents 


Tide  3— 

The  President 


Presidential  Determination  No.  96-4  of  November  1,  1995 

Presidential  Determination  on  the  Proposed  Agreement  for 
Cooperation  in  the  Peaceful  Uses  of  Nuclear  Energy  Between 
the  United  States  of  America  and  the  European  Atomic  En- 
ergy Community  (EURATOM) 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Energy 

I  have  considered  the  proposed  Agreement  for  Cooperation  in  the  Peaceful 
Uses  of  Nuclear  Energy  Between  the  United  States  of  America  and  the 
European  Atomic  Energy  Community,  along  with  the  views,  recommenda- 
tions, and  statements  of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  Agreement  will  promote, 
and  will  not  constitute  an  imreasonable  risk  to,  the  common  defense  and 
security.  Pursuant  to  section  123  b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2153(b)),  I  hereby  approve  the  proposed  agreement 
and  authorize  you  to  arrange  for  its  execution. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Federal  Register. 


OjtlU^i^AAA^rtUuodk^^ 


IFR  Doc.  9S-28082 
Filed  ll-«-95:  2:59  pm) 
Billing  cod*  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  November  1,  1995. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunnents  having  general 
applicability  and  legal  effect,  most  of  wtvch 
are  keyed  to  arxl  codified  In  the  Code  of 
Federal  Regulatioru,  which  is  published  urxJer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  RegulatKxis  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  booKs  are  listed  in  th^  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401  and  406 

General  Crop  Insurance  Regulations; 
Various  Endorsements;  Nursery  Crop 
Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  amends 
the  crop  insurance  provisions  of  the 
wheat  endorsement,  the  winter  coverage 
option  for  wheat,  the  barley 
endorsement,  the  winter  coverage 
option  for  barley,  the  oat  endorsement, 
the  rye  endorsement,  the  com 
endorsement,  the  com  silage  option,  the 
grain  sorghum  endorsement,  the 
flaxseed  endorsement,  the  soybean 
endorsement,  the  cotton  endorsement, 
the  ELS  cotton  endorsement,  the 
sunflower  seed  crop  endorsement,  the 
flg  endorsement,  and  the  malting  barley 
option  of  7  CFR  part  401,  General  Crop 
Insurance  Regulations,  to  restrict  their 
application  effective  for  the  1995  and 
succeeding  crop  years.  The  crop 
insiutmce  provisions  of  the  sugarcane 
endorsement  of  7  CFR  part  401,  General 
Crop  Insurance  Regulations  are  also 
amended  to  restrict  their  apphcation 
effective  for  the  1996  and  succeeding 
crop  years.  The  FQC  further  amends  the 
crop  insurance  provisions  of  the  nursery 
crop  insurance  regulations  of  7  CFR  part 
406  to  restrict  their  application  effective 
for  the  1996  and  succeeding  crop  years. 
These  sections  and  7  CFR  part  406  have 
been  replaced  by  policy  provisions 
added  to  the  Common  Crop  Insurance 
Regulations  located  at  7  CFR  part  457. 
EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Regulatory  and 
Procedural  Development  Staff,  Federal 


Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Telephone:  (202)  254-6314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures. 

This  rule  has  been  determined  to  be 
exempt  for  purposes  of  Executive  Order 
12866  and,  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  ("OMB").  Since  this  rule 
relates  solely  to  internal  agency 
management,  and  will  have  no  effect  on 
the  public,  this  rule  is  exempt  from 
regulatory  review  under  Executive 
Order  12866,  and  good  cause  is  shown 
for  publishing  this  mle  as  a  final  rule 
without  the  customary  opportimity  for 
notice  and  comment. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1985  (44  U.S.C. 
chapter  35),  no  information  collection  or 
record-keeping  requirements  are  found 
in  this  mle. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  poUcies  and 
procedures  contained  in  this  mle  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  action 
does  not  increase  the  paperwork  burden 
on  the  insured  producer  or  the 
reinsured  company.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consiiltation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  pubfished  at  48  FR 
29115.  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  mle 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
promulgated  by  the  National  Appeals 
Division  imder  Pub.  L.  103-354  must  be 
exhausted  be'^ore  judicial  action  may  be 
brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

The  intended  effect  of  this  rule  is  to 
provide  a  standard  set  of  policy 
provisions  and  a  master  policy  for 
insuring  most  of  the  crops  insured 
under  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended,  to 
substantially  reduce:  (1)  The  time 
involved  for  future  amendment  or 
revision  of  policy  provisions;  (2)  the 
necessity  of  the  repeated  policy  review 
process;  and  (3)  the  volimie  of 
paperwork  processed  by  the  FQC,  the 
Consolidated  Farm  Service  Agency 
("CFSA"),  and  the  reinsured  insiu^nce 
companies. 

The  sections  restricted  by  this  rule 
include:  the  wheat  endorsement,  the 
winter  coverage  option  for  wheat,  the 
barley  endorsement,  the  winter  coverage 
option  for  barley,  the  oat  endorsement, 
the  rye  endorsement,  the  com 
endorsement,  the  com  silage  option,  the 
grain  sorghum  endorsement,  the 
flaxseed  endorsement,  the  soybean 
endorsement,  the  cotton  endorsement, 
the  ELS  cotton  endorsement,  the 
sunflower  seed  endorsement,  the 
malting  barley  option,  the  fig 
endorsement,  the  nursery  crop 
insurance  regulations,  and  the 
sugarcane  endorsement.  These  crop 
insurance  policies  have  been  replaced 
by  the  small  grains  crop  insurance 
provisions,  the  winter  wheat  coverage 
option,  the  malting  barley  option,  the 
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cotton  crop  insurance  provisions,  the 
ELS  cotton  crop  insurance  provisions, 
the  coarse  grains  crop  insurance 
provisions,  the  sunflower  seed  crop 
insurance  provisions,  the  fig  crop 
insuirance  provisions,  the  nursery  crop 
insurance  provisions  and  the  nursery 
&ost,  freeze,  and  cold  damage  exclusion 
option,  and  the  sugarcane  crop 
insiu-ance  provisions  located  at  7  CFR 
457.101,  457.102,  457.103,  457.104. 
457.105,  457.108,  457.110,  457.113, 
457.114,  457.115,  and  457.116.  Such 
policy  provisions,  as  endorsements  to 
the  General  Crop  Insurance  Regulations, 
are  no  longer  effective  for  the  1995  and 
succeeding  crop  years  (1996  and 
succeeding  crop  years  for  the  nursery 
crop  insuirance  provisions  and  the 
sugarcane  endorsement).  FQC  will  later 
publish  a  regulation  to  remove  and 
reserve  these  sections  and  part. 

List  of  Subiects 

7  CFR  Part  401 

Crop  insurance,  barley,  com,  com 
silage,  cotton,  ELS  cotton,  fig,  flaxseed, 
grain  sorghum,  oat,  rye,  soybean, 
sugarcane,  sunflower  seed,  and  wh^st. 

7  CFR  Part  406 

Crop  insurance,  nursery. 

Final  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insxirance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  the  General  Crop 
Insurance  Regulations  (7  CFR  parts  401 
and  406)  as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1). 

2.  The  introductory  text  of  §401.101 
is  revised  to  read  as  follows: 

1401.101    Wheat  endorsemant 

The  provisions  of  the  Wheat  Crop 
Insurance  Endorsement  for  the  1988 
through  the  1994  crop  years  are  as 
follows: 

•        •        •        •        • 

3.  Section  401.102  is  amended  by 
revising  the  introductory  text  and  the 
undesignated  pciragraph  immediately 
following  the  listing  of  counties  under 
SOUTH  DAKOTA  to  read  as  follows: 

$  401 . 1 02    TTw  winter  coverage  option  for 
<wtieaL 

The  Winter  Coverage  Option  for 
wheat  is  available  in  the  following 
counties  and  states  beginning  in  the 
1988  through  1994  crop  years: 


The  provisions  of  the  Winter  Coverage 
Option  for  Wheat  for  the  1988  through 
1994  crop  years  are  as  follows: 

4.  The  introductory  text  of  §  401.103 
is  revised  to  read  as  follows: 

$401,103    Barley  endorsafnent 

The  provisions  of  the  Barley  Crop 
Insurance  Endorsement  for  the  1988 
through  the  1994  crop  years  are  as 
follows: 

•  •        «        •         • 

5.  Section  401.104  is  amended  by 
revising  the  second  undesignated 
paragraph  to  read  as  follows: 

$  401 .1 04    Winter  coverage  option  for 
tMrley. 

•  *         *         «         * 

The  provisions  of  the  Winter  Coverage 
Option  for  Barley  for  the  1988  through 
1994  crop  years  are  as  follows: 

•  •        •        •      '  • 

6.  The  introductory  text  of  §401.105 
is  revised  to  read  as  follows: 

$401,105    Oat  endoraement 

The  provisions  of  the  Oat  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

•  •        •        •         • 

7.  The  introductory  text  of  §  401.106 
is  revised  to  read  as  follows: 

$  401 .1 06    Rye  endorsement 

The  provisions  of  the  Rye  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

•  •        •    '     •        • 

8.  The  introductory  text  of  §  401.111 
is  revised  to  read  as  follows: 

$  401 .1 1 1    Com  endorsement 

The  provisions  of  the  Com  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

9.  Section  401.112  is  amended  by 
revising  the  introductory  text  and  the 
undesignated  paragraph  immediately 
following  the  Com  Silage  Option  chart 
to  read  as  follows: 

$401,112    Com  silage  option. 

The  provisions  of  the  Com  Silage 
Crop  Insurance  Option  to  the  Com  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

***** 

Upon  our  approval,  this  amendment 
is  applicable  for  the  1988  through  1994 
crop  years. 

***** 

10.  The  introductory  text  of  §  401.113 
is  revised  to  read  as  follows: 


$  401 .1 1 3    Qraln  aorghum  endoraement 

The  provisions  of  the  Grain  Sorghum 
Crop  Insurance  Endorsement  for  the 
1988  through  1994  crop  years  are  as 
follows: 


11.  The  introductory  text  of  §  401.116 
is  revised  to  read  as  follows: 

$401,116    Flaxseed  endorsement 

The  provisions  of  the  Flaxseed  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

***** 

12.  The  introductory  text  of  §  401.117 
is  revised  to  read  as  follows: 

$  401 .117    Soyt>ean  endorsement 

The  provisions  of  the  Soybean  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

13.  The  introductory  text  of  §  401.119 
is  revised  to  read  as  follows: 

$  401 .1 1 9    Cotton  endorsement 

The  provisions  of  the  Cotton  Crop 
Insurance  Endorsement  for  the  1990 
through  1994  crop  years  are  as  follows: 

***** 

14.  The  introductory  text  of  §  401.121 
is  revised  to  read  as  follows: 

$  401 .1 21    ELS  cotton  endoraement 

The  provisions  of  the  ELS  Cotton 
Crop  Insurance  Endorsement  for  the 
1990  through  1994  crop  years  are  as 
follows: 

***** 

15.  The  introductory  text  of  §  401.124 
is  revised  to  reed  as  follows: 

$401,124    Sunflower  aeed  crop 
endoraement 

The  provisions  of  the  Sunflower  Seed 
Crop  Insurance  Endorsement  for  the 
1988  through  1994  crop  years  are  as 
follows: 

***** 

16.  The  introductory  text  of  §  401.125 
is  revised  to  read  as  follows: 

$401,125    Fig  endoraement 

The  provisions  of  the  Fig  Crop 
Insurance  Endorsement  for  the  1988 
through  1994  crop  years  are  as  follows: 

***** 

17.  The  introductory  text  of  §  401.133 
is  revised  to  read  as  follows: 

$  401 .1 33    Sugarcane  endoraement 

The  provisions  of  the  Sugarcane  Crop 
Insurance  Endorsement  for  the  1991 
through  1995  crop  years  are  as  follows: 

***** 

18.  The  introductory  text  of  §  401.135 
is  revised  to  read  as  follows: 
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$401,135    y    if>g  barley  option. 

The  provi„  >ns  of  the  Malting  Barley 
Option  for  thd  1989  through  1994  crop 
years  are  as  follows: 


PART  406— [AMENDED] 

19.  The  authority  citation  for  7  CFR 
part  406  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1506(1). 

20.  Section  406.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  of  the  Nursery  Crop 
Insurance  Regulations  to  read  as 
follows: 

$408.7    The  application  and  policy. 

•        •        *        •        * 

(d)  The  application  for  the  1989 
through  1995  crop  years  is  found  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.37,  400.38).  The  provisions  of  the 
Nursery  Crop  Insurance  Policy  for  the 
1989  through  1995  crop  years  are  as 
follows: 
***** 

Etone  in  Washington,  DC,  on  November  2, 
1995. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insumnce 
Corporation. 

(PR  Doc.  95-27875  Filed  11-9-95;  8:45  am]  • 

BILUNa  COOC  3410-PA-P 


Agricultural  Marketing  Service 

7  CFR  Part  915 

[Docket  No.  FV95-015-1RR] 

Avocados  Grown  In  South  Florida; 
Revision  of  Grade  Requirements  for 
Certain  Florida  Avocados 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  mle. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  flnal  rule  without  change,  the 
provisions  of  an  interim  final  rule 
which  revised  grade  requirements  for 
fresh  Florida  avocados  shipped  in 
certain  containers  to  destinations  within 
the  production  area  in  Florida.  The 
marketing  order  regulates  the  handling 
of  avocados  grown  in  South  Florida  and 
is  administered  locally  by  the  Florida 
Avocado  Administrative  Committee 
(committee).  This  rule  enables  Florida 
growers  and  handlers  to  market  a  larger 
percentage  of  their  crop  in  the 
production  area,  in  response  to  demand. 
EFFECTIVE  DATE:  December  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aleck  Jonas,  Marketing  Specialist, 


Southeast  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS.  USDA. 
P.O.  Box  2276,  Winter  Haven,  Florida 
33883-2276;  telephone:  813-29^-4770; 
or  Caroline  C.  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA,  room  2522-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-8139. 

SUPPtEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
915  (7  CFR  Part  915).  regulating  the 
handling  of  avocados  grown  in  South 
Florida,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  mle  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  mling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  mling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  avocados  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  95  producers  of 
avocados  in  the  regulated  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  South  Florida 
avocados  may  be  classified  as  small 
entities. 

An  interim  final  rule  was  issued  on 
August  11, 1995,  and  published  in  the 
Federal  Register  (60  FR  42770.  August 
17, 1995),  with  an  effective  date  of 
August  17,  1995.  That  mle  provided  a 
30-day  comment  period  which  ended 
September  18, 1995.  No  comments  were 
received. 

This  rule  finalizes  an  interim  final 
mle  which  revised  the  order's  rules  and 
regulations  by  removing  all  grade 
requirements  for  fresh  avocados  shipped 
to  destinations  within  the  production 
area  in  Florida  packed  in  containers 
other  than  those  authorized  under 
§  915.305.  The  committee  met  July  12, 
1995,  and  unanimously  recommended 
this  action. 

Sections  915.50  and  915.52  provide 
the  authority  for  the  committee  to 
recommend  various  regulations  and 
modifications,  suspension,  or 
termination  of  regulations  to  the 
Secretary.  Section  915.306  of  the 
regulations  specifies  grade,  pack,  and 
container  marking  regulations  for  fresh 
shipments  of  avocados  grown  in 
Florida.  Currently  §915.306  of  the  order 
specifies  that  all  fnsh  Florida  avocados 
must  grade  at  least  U.S.  No.  2,  when 
shipped  in  any  container. 

This  mle  revises  §  915.306  by 
removing  all  grade  requirements  for 
fresh  avocados  shipped  to  destinations 
within  the  Florida  production  area 
packed  in  containers  other  than  those 
authorized  under  §915.305.  Section 
915.306  was  amended  through  a 
proposed  mle  pubUshed  at  56  FR  4953 
on  Febmary  7, 1991,  and  finalized  at  56 
FR  36079  on  July  31, 1991.  That 
amendment  established  a  minimum 
grade  requirement  of  U.S.  No.  2  and 
container  marking  and  sealing 
requirements  for  Florida  avocados 
handled  to  points  within  the  production 
area  (South  Florida).  This  mle  was 
established  prior  to  Hurricane  Andrew 
when  avocados  were  plentiful. 
'Shipments  of  poorer  quality  avocados  to 
the  markets  within  the  production  area 
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depressed  prices  for  better  quality 
avocados  and  resulted  in  lower  overall 
returns  to  producers.  Plentiful  supplies 
of  avocados  had  allowed  for  higher 
quality  avocados  to  be  offered  at  a 
relatively  lower  cost,  encouraging 
consumption  by  presenting  a  higher 
quality  product. 

However,  Hurricane  Andrew,  in 
August  of  1992,  reduced  production 
acreage  from  approximately  9,000  acres 
to  less  than  6,000  acres  with  many  non- 
producing  trees  in  the  remaining 
acreage.  Production  in  the  1991-92 
season  was  1.110.105  bushels.  In  the 
1992-93  season,  production  fell  to 
283,666  bushels  and  in  the  1993-94 
season  it  was  at  174,712  bushels.  In 
response  to  this  reduced  production  the 
committee  requested  and  was  granted  a 
temporary  suspension  of  grade 
requirements  for  fresh  avocados  shipped 
in  certain  containers  to  destinations 
within  the  production  area  in  Florida. 
The  relaxation  for  the  1993-94  season 
was  published  as  a  final  rule  at  38  FR 
34684,  on  June  29,  1993,  and  for  the 
1994-95  season  by  a  final  rule 
published  at  59  FT?  33417  on  June  29. 
1994.  These  temporary  relaxations  were 
requested  and  granted  under  the 
assumption  that  production  would 
retiuTi  to  pre-Hurricane  Andrew  levels. 

Although  the  1994-95  season 
recovered  to  778.951  bushels,  it  is  still 
well  below  the  levels  reached  prior  to 
the  hurricane.  Also,  changing  economic 
and  environmental  priorities  of  the 
South  Florida  area  are  capping  the 
growth  on  Florida  avocado  production. 
Future  production  is  expected  to  remain 
flat  at  approximately  700,000  bushels 
annually,  or  to  increase  only  slightly. 
The  committee  considers  production 
levels  set  prior  to  Hurricane  Andrew  as 
unattainable. 

The  temporary  grade  relaxations  of 
the  last  two  seasons  were  successful  in 
making  additional  supplies  of  fruit 
available  to  meet  consumer  needs 
consistent  with  crop  and  market 
conditions.  The  relaxations 
demonstrated  that  there  is  a  market  for 
lower  quality  avocados  in  the 
production  area.  Also,  better  quality 
avocados  did  not  suffer  depressed  prices 
due  to  the  availability  of  the  lower 
quality  hoiit. 

The  container  and  marking 
requirements  clearly  identify  graded 
avocados  from  non-graded  avocados. 
Those  avocados  sold  in  the  production 
area  which  are  not  subject  to  grade 
cannot  be  packed  in  regulated 
containers.  This  allows  customers  to 
readily  identify  graded  versus  those  not 
meeting  grade. 

This  continued  relaxation  provides 
Florida  avocado  growers  and  handlers 


with  an  opportunity  to  sell,  in  the 
production  area,  fresh  avocados  which 
would  otherwise  be  culled  during  the 
packing  process,  thus  making  additional 
avocados  available  to  consumers.  This 
rule  is  expected  to  facilitate  the 
movement  of  fresh  market  avocados 
sold  within  the  production  area. 

This  relaxation  only  applies  to  Florida 
avocados  shipped  to  destinations  within 
the  production  area.  Thus,  the  U.S.  No 
2  grade  requirement  will  continue  to 
apply  unchanged  to  avocados  shipped 
to  destinations  outside  the  production 
area,  as  weil  as  to  all  avocados  shipped 
to  any  destination  in  those  containers 
whose  size  and  type  are  specified  in 
§915.305.  Also  unchanged  by  this 
action  are  current  maturity,  container, 
pack,  and  inspection  requirements  for 
all  fresh  Florida  avocado  shipments 
under  the  avocado  marketing  order. 

Avocados  imported  into  the  United 
States  must  grade  at  least  U.S.  No.  2,  as 
provided  in  §  944.28  (7  CFR  944.28). 
Since  this  rule  does  not  change  the 
minimum  grade  requirement  of  U.S.  No. 
2  specified  in  §  915.306  for  avocados 
handled  to  points  outside  the 
production  area,  there  is  no  need  to 
change  the  avocado  import  regulation. 
Section  8e  of  the  Act  (7  U.S.C.  608e-l) 
requires  that  whenever  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

This  rule  reflects  the  committee's  and 
the  Department's  appraisal  of  the  need 
to  relax  the  grade  requirements  for 
certain  avocados  grown  in  Florida.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  will 
permit  avocado  handlers  to  make 
additional  supplies  of  fruit  available  to 
meet  consimier  needs  consistent  with 
crop  and  market  conditions. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  reconmiendation,  and 
other  available  information,  it  is  found 
that  finalizing  the  interim  final  rule, 
without  change,  as  published  in  the 
Federal  Register  (60  FR  42769.  August 
17, 1995).  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

S>reamble.  7  CFR  part  915  is  amended  as 
ollows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  915  which  was 
published  at  60  FR  42769  on  August  17, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  3.  1995. 
Sharon  Bomer  Lauritaen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  95-27813  Filed  11-9-95;  8:45  am] 

BHJJNQ  COM  341IMU-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  287 
[INS  No.  1717-«5] 
RIN1115-AE15 

Subpoena  Issuance  Authority 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  existing 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  adding  the 
Assistant  Chief  Patrol  Agency  Officer 
position  to  the  lists  of  those  immigration 
officers  who  may  issue  and  designate 
service  of  subpoenas  under  this  section. 
These  changes  will  reduce  unnecessary 
delay  in  the  processing  of  criminal  and 
civil  investigations  by  reducing  the  need 
to  transfer  case  files  between  offices  for 
signatures.  These  changes  will  allow  the 
Service  to  maximize  its  use  of  persormel 
and  resources.  The  rule  is  in  keeping 
with  ciirrent  organizational  command 
structiu^  and  program  responsibility 
within  a  Border  Patrol  sector. 
EFFECTIVE  DATE:  December  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Conroy,  Assistant  Chief  Border 
Patrol.  Immigration  and  Naturalization 
Service,  425  I  Street.  N.W.,  Washington. 
DC  20536.  Telephone:  (202)  514-3073. 
SUPPLEMENTARY  INFORMATION:  The 
Service  is  modifying  section  287.4(a)(1) 
and  287.4  (c)  of  its  existing  regulations 
to  add  Assistant  Chief  Patrol  Agent 
positions  to  those  immigration  officials 
authorized  to  issue  and  designate 
service  of  subpoenas.  One  of  the  Service 
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priorities  is  the  apprehension  and 
removal  of  criminal  aliens.  The 
authority  for  Assistant  Chief  Patrol 
Agents  to  issue  subpoenas  will  allow  for 
greater  flexibility  in  the  processing  of 
these  aliens.  The  subpoena  is  issued  in 
criminal  or  civil  investigations  to 
require  the  production  of  documentary 
evidence,  for  use  in  a  Service-related 
case.  Currently  employees  above  and 
below  the  Assistant  Chief  level  have  the 
power  to  issue  subpoenas. 
Implementation  of  the  rule  will  add 
continuity  to  the  Immigration  and 
Naturalization  Service  and  the  Border 
Patrol  chains  of  command.  The 
Service's  implementation  of  this  rule  as 
a  final  rule,  without  provision  for  public 
comment,  is  based  upon  the  exception 
found  in  5  U.S.C.  553(b)(B).  This  rule 
related  to  agency  management  and  is 
administrative  in  nature.  Thus,  the 
comment  period  and  noticed  are 
deemed  unnecessary  and  contrary  to  the 
public  interest. 

Executive  Order  1 261 2 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  had 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulation  is  administrative 
in  nature  and  the  rule  relates  only  to 
agency  management. 

List  of  Subiects  in  8  CFR  Part  287 

Immigration.  Law  enforcement 
officers. 

For  the  reasons  set  forth  in  the 
preamble,  part  287  in  chapter  I  of  title 


8  of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  287— FIELD  OFFICERS: 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  Part  287 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1182, 1225, 1226, 
1251, 1252, 1357,  8  CFR  part  2. 

2.  In  Section  287.4  paragraphs  (a)(1) 
and  (c)  are  revised  to  read  as  follows: 

§287.4    Subpoena. 

(a)*  •  • 

(1)  Criminal  or  civil  investigations.  All 
District  Directors,  Deputy  District 
Directors,  Chief  Patrol  Agents,  Deputy 
Chief  Patrol  Agents,  Assistant  Chief 
Patrol  Agents,  Officers-in-Charge.  Patrol 
Agents  in  Charge.  Assistant  District 
Directors,  Investigations,  Supervisory 
Criminal  Investigators  (Anti-Smuggling), 
Regional  Directors,  Office  of 
Professional  Responsibility.  Service 
Center  Directors,  and  Assistant  District 
Directors  for  Examinations,  may  issue  a 
subpoena  requiring  the  production  of 
records  and  evidence  for  use  in  criminal 
or  civil  investigations. 


(c)  Service.  A  subpoena  issued  under 
this  section  may  be  served  by  any 
person,  over  18  years  of  age  not  a  party 
to  the  case,  designatec*  to  make  such 
service  by  the  District  Director.  Deputy 
District  Director,  Chief  Patrol  Agent, 
Deputy  Chief  Patrol  Agent,  Assistant 
Chief  Patrol  Agent,  Patrol  Agent  in 
Charge,  Officer  in  Charge,  Assistant 
District  Director.  Investigations. 
Supervisory  Criminal  Investigator  (And- 
Smuggling).  Regional  Director,  and 
Office  of  Professional  Responsibility, 
having  administrative  jurisdiction  over 
the  office  in  which  the  subpoena  is 
issued.  Service  of  the  subpoena  shall  be 
made  by  delivering  a  copy  thereof  to  the 
person  named  therein  and  by  tendering 
to  him/her  the  fee  for  one  day's 
attendance  and  the  mileage  allowed  by 
law  by  the  United  States  District  Court 
for  the  district  in  which  the  testimony 
is  to  be  taken.  When  the  subpoena  is. 
issued  on  behalf  of  the  Service,  fee  and 
mileage  need  not  be  tendered  at  the  time 
of  service.  A  record  of  such  service  shall 
be  made  and  attached  to  the  original 
copy  of  the  subpoena. 
•        •        *        •        • 

Dated:  October  10, 1995. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  95-27919  Filed  11-9-95;  8:45  am) 

BU.IJNO  COOC  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  95-NM-28-AD;  Amendment 
39-0430;  AO  95-23-10] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737 
series  airplanes,  that  requires  revising 
the  FAA-approved  Airplane  Flight 
Manual  (APM)  to  provide  the  flightcrew 
with  additional  procedures  for  shutting 
down  the  auxiliary  power  unit  (APU) 
when  an  APU  fire  is  indicated.  This 
amendment  is  prompted  by  reports 
indicating  that  a  latent  electrical  failure 
exists  in  the  fire  extinguishing  system 
for  the  APU;  this  failure  could  prevent 
the  APU  bom  shutting  down  and  fire 
extinguishant  frt>m  discharging  into  the 
APU  compartment  in  the  event  of  an 
APU  fire.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that  the 
flightcrew  is  provided  with  procedures 
for  shutting  down  the  APU  in  the  event 
of  an  APU  fire. 

EFFECTIVE  DATE:  December  13. 1995. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bray,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2681; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Reg\ilations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737  series  airplanes  was  published  in 
the  Federal  Register  on  June  2, 1995  (60 
FR  28763).  That  action  proposed  to 
require  revising  the  Emergency 
Procedures  and  Limitations  Sections  of 
the  FAA-approved  Airplane  Flight 
Manual  (APM)  to  provide  the  flightcrew 
with  these  additional  procedures  for 
shutting  down  the  APU  when  an  APU 
fire  is  indicated. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
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making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  support  the 
proposed  rule. 

Ctoe  commenter  requests  that  the 
requirements  of  the  proposed  AD  be 
made  a  reference  procedure  found  both 
in  the  AFM  and  the  Quick  Reference 
Handbook,  rather  than  "recall  items"  in 
the  Limitations  section  of  the  AFM.  The 
commenter  does  not  provide 
justification  for  its  request.  The  FAA 
concurs  partially.  The  FAA  finds  that 
the  operational  procedure  should  be 
included  in  the  Emergency  Procedures 
Section  of  the  AFM:  however,  the 
procedure  should  not  be  included  in  the 
Limitations  Section.  Further,  the  FAA 
finds  that  inclusion  of  the  procedure  in 
the  Quick  Reference  Handbook,  as 
suggested  by  the  commenter,  will  not 
adequately  address  the  recall 
requirement  of  this  AD.  The  FAA  has 
determined  that  any  hesitation  on  the 
part  of  the  flightcrew  with  regard  to 
taking  action  to  shut  down  the  APU  in 
the  event  of  an  APU  fire  could 
jeopardize  safe  flight  and  landing  of  the 
airplane.  The  FAA  finds  it  critical  that 
the  flightcrew  commit  such  procedures 
to  memory;  therefore,  these  procedures 
must  be  considered  recall  items. 
Paragraph  (a)  of  the  final  rule  has  been 
revised  to  remove  the  requirement  to 
include  the  operational  procedure  in  the 
Limitations  Section  of  the  AFM. 

One  commenter  agrees  that  the  AFM 
should  be  revised  to  incorporate  the 
additional  procedures  specified  in  the 
proposed  rule.  However,  the  commenter 
states  that  the  unsafe  condition 
addressed  by  the  proposal  does  not 
warrant  issuance  of  an  AD.  The 
commenter  suggests  that  Boeing  revise 
the  AFM  to  incorporate  the  proposed 
additional  procedures,  which  would 
negate  the  cost  of  AD  compliance 
paperwork  for  both  the  FAA  and 
operators  while  providing  an  equivalent 
level  of  safety.  The  commenter  adds  that 
incorporation  of  the  additional 
procedures  into  operators'  manuals 
(through  Boeing  issuing  a  revision  to  the 
master  AFM)  would  be  more 
expeditious  than  the  FAA  issuing  an  AD 
with  a  6-month  compliance  period. 

The  FAA  does  not  concur  with  the 
commenter's  position  that  issuance  of 
an  AD  is  not  war.^anted.  As  stated  in  the 
preamble  of  tfte  proposed  rule,  the  FAA 
received  reports  indicating  that  a  latent 
electrical  failure  exists  in  the  fire 
extinguishing  system  of  the  APU  on  the 
affected  airplanes.  This  electrical  failure 
presents  an  unsafe  condition  in 
airplanes,  since  it  could  eventually 
prevent  the  APU  from  shutting  down 
and  fire  extinguishant  from  discharging 


when  the  flight  crew  pulls  and  rotates 
the  fire  handle.  Consequently,  the 
flightcrew  would  be  unable  to 
extinguish  an  APU  fire.  The  FAA  has 
determined  that  this  unsafe  condition 
could  exist  or  eventually  develop  on 
Model  737  series  airplanes,  and  that 
revision  of  the  AFM  must  be  mandated 
to  ensure  that  safety  is  not  degraded. 
The  appropriate  vehicle  for  mandating 
such  action  to  correct  an  unsafe 
condition  is  the  airworthiness  directive. 
However,  the  FAA  has  confirmed  that 
Boeing  intends  to  update  the  AFM  for 
the  affected  airplanes  in  the  next 
revision,  which  is  scheduled  for 
December  1995. 

One  commenter,  Boeing,  requests  that 
the  FAA  reevaluate  the  cost-benefit 
analysis  of  the  proposed  rule.  The 
commenter  states  that  simply  changing 
the  AFM  to  add  a  recall  item,  as 
proposed  in  this  AD,  will  not  fully 
accomplish  the  intent  of  the  rule; 
flightcrews  must  be  retrained  to  commit 
the  recall  item  to  memory.  The 
commenter  states  that  the  cost  benefit 
analysis  should  account  for  such 
training  (including  flightcrew  training 
time,  instructors,  and  updated 
materials).  The  commenter  points  out 
that  the  FAA  is  required  by  Executive 
Order  12866  to  do  an  analysis  to  show 
that  benefits  outweigh  costs  before 
imposing  new  regulations.  The 
commenter  adds  that,  in  calculating  the 
total  cost  impact  of  the  proposed  AD, 
the  FAA  is  stating  that  industry  will  be 
incurring  a  cost  in  implementing  this 
rule  that  it  would  otherwise  not  be 
liable  for  if  the  rule  was  not  issued. 

The  FAA  acknowledges  the  concerns 
of  this  commenter.  The  FAA  recognizes 
that,  in  accomplishing  the  requirements 
of  any  AD,  operators  may  incur 
"incidental"  costs  in  addition  to  the 
"direct"  costs  that  are  reflected  in  the 
cost  analysis  presented  in  the  AD 
preamble.  However,  the  cost  analysis  in 
AD  rulemaking  actions  typically  does 
not  include  incidental  costs.  In  the  case 
of  this  AD,  for  example,  the 
requirements  are  to  revise  the  AFM  to 
include  certain  information.  How 
operators  actually  "implement"  that 
information  thereafter  (once  it  is  placed 
in  the  AFM)  may  vary  greatly  among 
them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  retraining 
flightcrews,  as  suggested  by  the 


commenter.  (The  commenter  does  not 
provide  an  estimate  of  such  costs.) 

Further,  because  AD's  require  specific 
actions  to  address  specific  unsafe 
conditions,  they  appear  to  impose  costs 
that  would  not  otherwise  be  borne  by 
operators.  However,  because  of  the 
general  obligation  of  operators  to 
maintain  and  operate  aircraft  in  an 
airworthy  condition,  this  appearance  is 
deceptive.  Attributing  those  costs  solely 
to  the  issuance  of  this  AD  is  unrealistic 
because,  in  the  interest  of  maintaining 
and  operating  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD.  In  any  case, 
the  FAA  has  determined  that  direct  and 
incidental  costs  are  still  outweighed  by 
the  safety  benefits  of  the  AD. 

In  addition,  the  FAA  is  not  required 
to  do  a  full  cost-benefit  analysis  for  each 
AD.  since  an  AD  typically  does  not  meet 
the  criteria  of  a  "significant  regulatory 
action"  under  Executive  Order  12866. 
As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost 
beneficial.  When  the  FAA  later  makes  a 
finding  of  an  unsafe  condition  in  an 
aircraft  and  issues  an  AD.  it  means  that 
the  original  cost  beneficial  level  of 
safety  is  no  longer  being  achieved  and 
that  the  required  actions  are  necessary 
to  restore  that  level  of  safety.  Because 
this  level  of  safety  has  already  been 
determined  to  be  cost  beneficial,  and 
because  the  AD  does  not  add  an 
additional  regulatory  requirement  that 
increases  the  level  of  safety  beyond 
what  has  been  established  by  the  ty[>e 
design,  a  full  cost-benefit  analysis  for 
each  AD  would  be  redundant  and 
unnecessary. 

After  c&reful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  2,602  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,072  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
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actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu«s,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$64,320,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
ithose  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-23-10  Boeing:  Amendment  39-9430. 
Docket  95-NM-28-AD. 
Applicability:  All  Model  737  series 
airplanes,  certificated  in  any  category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flightcrew  is  provided 
with  additional  procedures  necessary  for 
shutting  down  the  auxiliary  power  unit 
(APU)  in  the  event  of  an  APU  fire, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  revise  the  Emergency  Procedures 
Section  of  the  FAA -approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following    ■ 
procedures,  which  will  ensure  that  the 
flightcrew  is  able  to  shut  down  the  APU 
when  an  APU  fire  is  indicated.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"APU  FIRE  WARNING 


PULL  AND  ROTATE 


RECALL 

APU  Fire  Warning 
Switch. 

APU  Switch OFF 

REFERENCE 

Master  Fire  Warning.     RESET" 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  13, 1995. 

Issued  in  Renton,  Washington,  on 
Novembers,  1995. 
DarreU  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-27914  Filed  11-9-95:  8:45  am) 

BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-217-AD;  Amendment 
39-0424;  AD  95-23-04] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC 1-11  400  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 


Model  BAC  1-11  400  series  airplanes. 
This  action  requires  an  inspection  of  the 
rod  ends  of  the  lift  dumper  to  detect 
drill  holes;  a  dye  penetrant  inspection  to 
detect  any  cracking  of  drilled  holes;  and 
replacement  of  the  rod  end  with  an 
undrilled  rod  end.  if  necessary.  This 
amendment  is  prompted  by  a  report 
that,  during  a  routine  examination  of  the 
operating  mechanism  of  the  lift  dumper, 
two  cracked  aft  rod  ends  were  found. 
Investigation  revealed  that  holes  had 
been  drilled  in  the  rod  ends  for  grease 
nipples  during  manufacturing,  and  that 
cracking  had  developed  at  the  holes. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  asymmetric 
deployment  and  subsequent  lateral 
control  problems  due  to  cracking  of 
either  pair  of  aft  rod  ends  of  the 
operating  mechanism  of  the  lift  diunper. 
DATES:  Effective  November  28,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
28.  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
217-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  British 
Aerospace,  Airbus  Limited.  P.O.  Box  77. 
Bristol  BS99  7AR,  England.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055^056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  fCAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  BAC  1-11  400 
series  airplanes.  The  CAA  advises  that, 
during  a  routine  examination  of  the 
op)erating  mechanism  of  the  lift  dumper, 
cracking  was  found  on  two  aft  rod  ends 
(one  per  wing)  on  a  British  Aerospace 
Model  BAC  1-11  500  series  airplane. 
Investigation  revealed  that,  during 
manufacture,  holes  had  been  drilled  in 
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the  rod  ends  for  grease  nipples.  The 
cracking  had  developed  at  the  point 
where  an  external  grease  nipple  had 
been  fitted  to  the  eye-end  of  the  rods, 
and  caused  the  failure  of  the  rod  ends. 
This  condition,  if  not  corrected,  could 
result  in  uncontrolled  asymmetric 
deployment  and  subsequent  lateral 
control  problems,  particularly  at  low 
speeds  with  the  flaps  extended. 

The  subject  aft  rod  ends  installed  on 
Model  BAC  1-11  500  series  airplanes 
are  similar  to  those  installed  on  Model 
BAC  1-11  400  series  airplanes. 
Therefore,  Model  BAC  1-11  400  series 
airplanes  are  subject  to  this  same  unsafe 
condition.  (The  Model  BAC  1-11  500  is 
not  type  certificated  for  operation  in  the 
United  States.) 

British  Aerospace  has  issued  Alert 
Service  Bulletin  27-A-PM6034.  Issue  1, 
dated  October  6, 1995,  which  describes 
procedures  for  visual  inspection  to 
detect  drill  holes  for  a  grease  nipple  in 
the  housing  of  the  rod  ends.  If  cirill 
holes  are  detected,  the  alert  service 
bulletin  also  describes  procedures  for  a 
dye  penetrant  inspection  to  detect  any 
cracking  of  the  drill  holes,  and  eventual 
replacement  of  the  rod  end  with  an 
undrilled  rod  end.  The  CAA  classified 
this  alert  service  bulletin  as  mandatory 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kincdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  op>eration  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  asymmetric  deployment  and 
subsequent  lateral  control  problems, 
particularly  at  low  sp)eeds  with  the  flaps 
extended,  due  to  failure  of  either  pair  of 
aft  rod  ends  of  the  lift  dumper  operating 
mechanism.  This  AD  requires  a  visual 
inspection  of  the  lift  dumper  to  detect 
drill  holes  in  the  rod  ends.  This  AD  also 
requires  a  dye  penetrant  inspection  to 
detect  any  cracking  if  drill  holes  are 
detected,  and  eventual  replacement  of 
the  rod  ends  with  rod  ends  that  have  not 


been  drilled  for  a  grease  nipple.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
op{>ortimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resjjonse  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NfM-217-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an  ^ 

emergency  regulation  under  DOT 
Regulatory  FoUdes  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Feder  I  Aviation  Regulations  (14  CFR 
part  3  ')  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-23-04     British  Aerospace  Airbus  Limited 
(Formerly  British  Aerospace 
Commercial  Aircraft  Limited,  British 
Aerospace  Aircraft  Group):  Amendment 
39-9424.  Docket  95-NM-217-AD. 
Applicability:  All  Model  BAC  1-11  400 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
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assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Inspections  and  replacement  of  the 
rod  ends  in  accordance  with  British 
Aerospace  Campaign  Wire  27-CW-PM6034, 
dated  May  18, 1995,  are  considered  to  be 
acceptable  for  compliance  with  the  actions 
specified  in  this  AD. 

To  prevent  asymmetric  deployment  and 
subsequent  lateral  control  problems, 
particularly  at  low  speeds  with  the  flaps 
extended,  due  to  cracking  of  either  pair  of  aft 
rod  ends  of  the  lift  dumper  operating 
mechanism,  accomplish  the  following: 

(a)  Within  100  flight  hours  or  30  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  first:  Perform  a  visual  ins{)ection  to 
detect  drill  holes  for  a  grease  nipple  in  the 
housing  of  the  rod  ends  of  the  lift  dumper, 
in  accordance  with  British  Aerospace  Alert 
Service  Bulletin  27-A-PM6034.  Issue  1, 
dated  October  6, 1995. 

(b)  If  no  drill  holes  for  a  grease  nipple  are 
found,  no  fucther  action  is  required  by  this 
AD. 

(c)  If  any  drill  hole  for  a  grease  nipple  is 
found,  prior  to  further  flight.  [>erform  a  dye 
penetrant  insp>ection  to  detect  cracking  of  the 
rod  eye-end,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PM6034,  Issue  1,  dated  October  6, 1995.  Pay 
particular  attention  to  the  area  surrounding 
the  grease  nipple  hole. 

(1)  If  no  cracking  is  found,  accomplish  the 
requirements  of  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)ofthisAD. 

(i)  Repeat  the  inspection  required  by 
paragraph  (c)  of  this  AD  thereafter  at 
intervals  not  to  exceed  100  flight  hours  until 
the  rod  ends  are  replaced  in  accordance  with 
paragraph  (c)(l](ii)  of  this  AD. 

(ii)  Within  60  days  after  the  effective  date 
of  this  AD,  replace  the  drilled  rod  end  with 
an  undrilled  rod  end,  in  accordance  with  the 
alert  service  bulletin.  Accomplishment  of 
this  replacement  constitutes  terminating 
action  for  the  inspections  required  by 
paragraph  (c)(l)(i)  of  this  AD. 

(2)  If  any  cracking  is  found,  prior  to  further 
flight,  replace  the  rod  end  with  an  undrilled 
rod  end,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PM6034,  Issue  1.  dated  October  6, 1995. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  rod 
end,  part  number  RMX  7GUE,  having  any 
holes  drilled  for  a  grease  nipple;  nor  shall 
any  person  drill  any  holes  for  a  grease  nipple 
in  a  rod  end  having  part  number  RMX  7GUE 
on  any  airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  inspections  and  replacement  of  the 
rod  ends  shall  be  done  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  27- 
A-PM6034,  Issue  1,  dated  Octobers,  1995. 
This  incorp>oreUon  by  reference  was 
approved  by  the  Director  of  the  Rederal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fix)m  British  Aerospace,  Airbus  Limited,  P.O. 
Box  77,  Bristol  BS99  7AR,  England.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
November  28, 1995. 

Issued  in  Renton,  Washington,  on 
November  3,  1995.  , 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-27786  Filed  11-9-9578:45  am) 

enXING  CODE  4»10-1»-U 


14  CFR  Part  39 

[Docket  No.  95-ANE-34;  Amendment  39- 
9402,  AD  9&-21-15] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  Reciprocating 
Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Teledyne 
Continental  Motors  (TCM)  reciprocating 
engines  installed  on  certain  aircraft 
identified  by  registration  numbers.  This 
action  supersedes  priority  letter  AD  94- 
14-12  that  currently  requires  engines 
certified  to  operate  on  91  octane  or 
higher  aviation  gasohne  (avgas)  to 
undergo  a  teardown  and  analytical 
inspection  for  detonation  damage,  and 
engines  certified  to  operate  on  80  octane 
avgas  to  imdergo  inspection  for 
evidence  of  possible  internal  engine 
damage.  This  action  revises  incorrect 
engine  model  numbers  and  airtn^ft 
registration  numbers  listed  in  the 
priority  letter  AD.  This  amendment  is 


prompted  by  the  Federal  Aviation 
Administration  (FAA)  receiving  more 
accurate  information  concerning  which 
aircraft  were  fueled  with  the 
contaminated  mixture  at  the  affected 
airports.  The  actions  specified  by  this 
AD  are  intended  to  prevent  detonation 
due  to  low  octane,  which  can  result  in 
severe  engine  damage  and  subsequent 
failure. 
DATES:  Effective  November  28,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
28.  1995.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  January  12.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
95-  ANE-34. 12  New  England  Executive 
Park,  Burlington,  MA  01803-  5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90, 
Mobile,  AL  36601;  telephone  (334)  438- 
3411.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Locke  East  on.  Aerospace  Engineer, 
Engine  and  Propeller  Standards  Staff, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park; 
telephone  (617)  238-7113,  fax  (617) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  On  June 
23,  1994,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  airworthiness  directive  (AD)  94- 
14—12,  applicable  to  Teledyne 
Continental  Motors  (TCM)  A-65-8,  C- 
85-12,  E-185-11.  O-200,  O-300-4D, 
GO-300.  IO-360-G.  IO-360-K.  TSIO- 
360.  O-470-L,  O-470-R,  O-470-U,  lO- 
470-C,  IO-470-E,  IO-^70-F,  IO-^70-L, 
IO-470-N,  IO-470-S,  ICM70-V,  lO- 
520-A,  IO-520-B,  IO-520-C,  IO-520-D, 
IO-520-F.  IQ-520-K,  IO-520-  M,  TSIO- 
520.  TSIO-520-C.  TSIO-520-M,  TSIO- 
520-N,  T$IO-520-UB.  GTSIO-520,  lO- 
550-C,  and  R-670  reciprfx;ating 
engines,  installed  on  the  following  U.S. 
registered  aircraft:  NlOlG.  NlOlJB. 
NIOIPQ,  N1077B,  NllPT,  NlllMK. 
N114R.  N1162D,  N1167J.  N1208U. 
N121LG,  N124WN,  N13159,  N1344V. 
N1360L,  N140NL,  N1503S.  N1556T. 
N1584V.  N16165,  N166AU,  N1672R, 
N1680R,  N172CB.  N1724T.  N17793, 
N179SV,  N1806F,  N1818L.  N182MC, 
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N186Q,  N19193.  N19346,  N207X. 

N200BD.  N2051S.  N2083S,  N210KC. 

N21179,  N2168N.  N22FG.  N2248Z. 

N2281T.  N231KQ,  N24FG.  N2616N. 

N26560,  N27G.  N27326.  N2841VV, 

N2854W.  N2881M,  N2928B.  N2995F, 

N3DX.  N30C.  N30CA,  N300RS.  N3097D. 

N31CU.  N313TM.  N3145Y.  N3153B. 

N323K.  N3397Q,  N340W,  N3499G. 

N35MX.  N35840.  N35964.  N3599L. 

N3603L.  N36319.  N3639D.  N3700J. 

N39545.  N4008F.  N4088V,  N41CU. 

N41032,  N4105C,  N4154Y.  N421CW, 

N421EM,  N421SM.  N4218L.  N4259B, 

N46GS,  N4302L.  N4354K,  N4354W. 

N444BJ,  N4562D.  N4568D.  N4591S. 

N4598S.  N4672B.  N476KE.  N4761K. 

N47964.  N4812F.  N4884B.  N4895E. 

N5089V.  N51EN,  N5204C,  N5314T. 

N5357A.  N5377J,  N5453J,  N550DF. 

N5517A.  N555YT.  N5591D,  N57032. 

N5732X,  N58BS,  N5808F,  N58689. 

N60DM.  N60O62,  N619B.  N6108F. 

N6158R.  N6169N.  N6193X.  N62121, 

N6222F.  N6278V.  N6281F.  N6285H. 

N6341X.  N6363K.  N6421P.  N65WW 

N65031.  N6527P,  N6579M.  N6664L, 

N6669X,  N6670G,  N66909,  N6706G. 

N67249.  N677PC.  N6789R.  N6800R. 

N6822R,  N6837CI  N68937.  N6915F. 

N6951M.  N6952M,  N6992E.  N704GY. 

N704NCI  N7125E.  N714BD.  N7208V. 

N721X.  N724BE.  N7248H.  N7303Y, 

N7309Q.  N732DD,  N735DV.  N739JG. 

N7405S.  N758IF,  N777E.  N7981D, 

N800WB,  N8103Z.  N8107D.  N8150Q, 

N8160Q,  N8168U.  N8210,  N8241N, 

N8307D,  N8308Z,  N836BQ,  N8426S. 

N8432Z.  N8465L.  N8491S,  N85WB. 

N8501S,  N8532R,  N8579H,  N8579M. 
N85797.  N86VS.  N8660M,  N8669A. 
N8867T,  N9099G,  N9114A,  N9124U. 
N9151M,  N9157S.  N91603,  N91860. 
N922DK,  N92465,  N9410S.  N9434N. 
N9435U.  N9516Y.  N9547U,  N9597T. 
N9606Y,  N96134.  N9613Y.  N9673L. 
N96761.  N9764E.  N9777R,  N97799. 
N9833H.  N984BC,  and  N9992G.  That 
action  requires  teardown  and  analytical 
inspection  for  engines  certified  to 
operate  on  91  or  higher  octane  aviation 
gasoline  (avgas).  and  differential 
compression  test  and  examination  of  the 
oil  filter  for  engines  certified  to  operate 
on  80  octane  avgas.  That  action  was 
prompted  by  reports  of  aviation  gasoline 
(avgas)  being  contaminated  by  Jet  A 
fuel.  After  investigation,  the  source  of 
the  contamination  has  been  determined 
to  be  the  refiner  of  the  avgas.  Through 
its  distribution  system,  the  refiner 
inadvertently  caused  let  A  fuel  to  be 
loaded  into  distribution  tanks  intended 
for  avgas.  Contaminated  avgas  fi-om 
these  distribution  tanks  was  then 
shipped  to  local  fuel  distributors.  The 
FAA  has  determined  that  aircraft  with 
certain  TCM  engines  installed  were 


fueled  with  this  contaminated  mixture 
between  May  22  and  June  2,  1994,  at 
Sacramento  Executive  (SAC)  airport,  or 
between  May  18  and  June  2,  1994,  at 
Sacramento  Metro  (SMF)  airport.  The 
list  of  U.S.  registered  aircraft  specified 
in  the  applicability  paragraph  of  this  AD 
is  based  on  investigation  of  fueling 
records  secured  from  the  two  affected 
airports,  which  the  FAA  has  determined 
to  represent  the  population  of  a^ected 
engines.  That  condition,  if  not 
corrected,  could  result  in  detonation 
due  to  low  octane,  which  can  result  in 
severe  engine  damage  and  subsequent 
failure. 

This  AD  requires  engines  certified  to 
operate  on  91  octane  or  higher  avgas  to 
undergo  a  teardown  and  analytical 
inspection  for  detonation  damage,  and 
engines  certified  to  operate  on  80  octane 
avgas  to  undergo  inspection  for 
evidence  of  possible  internal  engine 
damage.  Engineering  analysis  of 
operating  these  engines  with  avgas 
contaminated  with  Jet  A  fuel  indicates 
that  actual  damage  to  the  engine  may 
range  from  unnoticeable  to  very  severe, 
according  to  the  duration  of  run,  engine 
power  level,  and  level  of  contamination. 
Damage  may  be  characterized  by 
increased  op)erating  temperatures 
resulting  in  damaged  intake  valves  and 
burned  pistons,  and  excessive  loads 
imposed  by  detonation.  Since  internal 
damage  may  not  be  assessed  by  any 
other  method,  engines  certified  to 
oi>erate  on  91  octane  or  higher  avgas 
must  undergo  a  teardoAvn  and  analytical 
inspection  and  any  parts  showing  signs 
of  detonation  damage  must  be  replaced. 
Investigation  revealed  the  lowest  octane 
level  of  the  contaminated  fuel  to  be  83 
octane,  therefore  engines  certified  to 
operate  on  80  octane  avgas  need  not 
undergo  a  teardown  and  analytical 
inspection  unless  evidence  of  internal 
engine  damage  is  present  by  the 
required  difierential  compression  test 
and  examination  of  the  oil  filter  for 
metal  particles.  The  refiner  has  advised 
the  FAA  that  it  may  pay  for  any 
reasonable  expense  associated  with  the 
inspection  and/or  disassembly  in 
accordance  with  the  mechanic's  and 
manufacturer's  recommendations. 

Since  the  issuance  of  that  priority 
letter  AD.  the  FAA  has  received  more 
accurate  information  concerning  which 
aircraft  were  fueled  with  the 
contaminated  mixture  at  the  affected 
airports.  This  AD  therefore  corrects 
certain  engine  model  numbers  and 
aircraft  registration  numbers  for  aircraft 
that  were  fueled  with  the  contaminated 
mixture. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  TCM  Service 
Bulletin  (SB)  No.  M88-10,  dated  August 


24.  1988.  that  specifies  that  > 

reciprocating  engines  operated  with 
lower  octane  than  that  approved  for  the 
engine  or  contaminated  with  Jet  A  fuel 
should  undergo  a  teardown  and 
analytical  insp)ection  as  the  engine 
could  sustain  damage  that  cannot  be 
assessed  by  any  other  method;  and  TCM 
SB  No.  M84-15.  dated  December  21, 
1984.  that  describes  procedures  for 
differential  compression  tests. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  94-14-12  to  revise  incorrect 
engine  model  numbers  and  aircraft 
registration  numbers  listed  in  the 
priority  letter  AD.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  SB's  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  Anendinent 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conmiunications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  E)ocket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-34."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  imder  &cecutive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

Lis;  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly  i  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  , 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-21-15    Teiedyne  Continental  Motors: 

Amendment  39-9402.  Docket  No.  95- 
ANE-34. 

Applicability:  Teiedyne  Continental 
Motors  (TCM)  A-65-8,  C-85-12,  E-185-11. 


O-200,  O-300-D.  GO-300, 10-360-0,  lO- 
360-K,  TSIO-360,  O-470-L.  O-470-R,  O- 
470-U,  IO-470-C,  IO-470-E,  IO-470-F,  lO- 
470-L,  IO-470-N.  IO-470-S,  IO-470-V,  lO- 
520-A,  IO-520-B,  IO-520-C,  IO-520-D,  lO- 
520-F,  IQ-520-K,  IO-520-M.  TSIO-520, 
TSIO-520-C.  TSIO-520-M,  TSIO-520-N, 
TS1O-520-UB,  GTSIO-520,  IO-550-C,  and 
R-670  reciprocating  engines,  installed  on  the 
following  U.S.  registered  aircraft:  NlOlG, 
NIOIJB,  NlOlPa  N1077B.  NllPT,  NlllMK. 
N114R,  N1162D,  N1167J,  N1208U,  N121LG, 
N124WN,  N13159.  N1344V,  N1360L. 
N140NL,  N1503S,  N1556T,  N1584V,  N16165, 
N166AU,  N1672R.  N1680R,  N172CB, 
N1724T.  N17793.  N179SV,  N1806F,  N1818L, 
N182MC,  N186Q,  N19193,  N19346,  N207X. 
N200BD,  N2051S.  N2083S,  N210KC,  N21179, 
N2168N,  N22FG,  N2248Z,  N2281T,  N231KQ, 
N24FG,  N2616N,  N26560,  N27G,  N27326. 
N2841W,  N2854W,  N2881M,  N2928B, 
N2995F.  N3DX,  N30C,  N30CA,  N300RS, 
N3097D,  N31CU,  N313TM,  N3145Y,  N3153B, 
N323K,  N3397Q,  N340W,  N3499G.  N35MX, 
N35840,  N35964,  N3599L,  N3603L,  N36319, 
N3639D,  N3700J,  N39545,  N4008F,  N4088V, 
N41CU,  N41032,  N4105C,  N4154Y,  N421CW, 
N421EM,  N421SM,  N4218L,  N4259B,  N46GS, 
N4302L.  N4354K,  N4354W,  N444BJ,  N4562D, 
N4568D,  N4591S,  N4598S,  N4672B.  N476KE, 
N4761K,  N47964,  N4812F,  N4884B,  N4895E, 
N5089V,  N51EN,  N5204C,  N5314T,  N5357A, 
N5377J,  N5453J,  N550DF.  N5517A,  N55DYT, 
N5591D,  N57032.  N5732X,  N58BS,  N5808F, 
N58689,  N60DM,  N60062,  N619B.  N6108F, 
N6158R,  N6169N,  N6193X,  N62121,  N6222F, 
N6278V,  N6281F,  N6285H.  N6341X, 
N6363K,  N6421P,  N65WW  N65031,  N6527P, 
N6579M,  N6664L,  N6669X,  N6670G, 
N66909.  N6706G,  N67249,  N677PC,  N6789R, 
N6800R,  N6822R.  N6837Q,  N68937,  N6915F. 
N6951M,  N6952M,  N6992E,  N704GY, 
N704NQ,  N7125E,  N714BD,  N7208V,  N721X, 
N724BE,  N7248H,  N7303Y.  N7309Q, 
N732DD,  N735DV,  N739JG,  N7405S.  N758JF, 
N777E,  N7981D,  N800WB,  N8103Z,  N8107D, 
N8150Q,  N8160Q,  N8168U,  N8210,  N8241N. 
N8307D,  N8308Z,  N836BQ,  N8426S, 
N8432Z.  N846SL,  N8491S,  N85WB,  N8501S. 
N8532R,  N8579H,  N8579M,  N85797,  N86VS, 
N8660M,  N8669A.  N8867T,  N9099G, 
N9114A,  N9124U,  N9151M.  N9157S. 
N91603,  N91860.  N922DK,  N92465,  N9410S, 
N9434N,  N9435U,  N9516Y,  N9547U, 
N9597T,  N9606Y,  N96134,  N9613Y,  N9673L. 
N96761,  N9764E,  N9777R,  N97799,  N9833H, 
N984BC,  and  N9992G. 

Note:  This  airworthiness  directive  applies 
to  each  engine  identified  in  the  preceding 
applicability  provision,  regardless  of  whether 
it  has  been  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  engines  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  Federal  Aviation  Administration 
(FAA).  This  approval  may  address  either  no 
action,  if  the  current  configuration  eliminates 
the  unsafe  condition,  or  different  actions 
necessary  to  address  the  unsafe  condition 
described  in  this  AD.  Such  a  request  should 
include  an  assessment  of  the  effect  of  the 
changed  configuration  on  the  unsafe 
condition  addressed  by  this  AD.  In  no  case 


does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  fix)m 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detonation  due  to  low  octane, 
which  can  result  in  severe  engine  damage 
and  subsequent  failure,  accomplish  the 
following: 

(a)  For  engines  that  are  certified  to  operate 
on  only  91  or  higher  octane  aviation  gasoline 
(avgas)  within  the  next  2  hours  time  in 
service  (TIS)  after  the  effective  date  of  this 
AD  perform  an  engine  teardown  and 
analytical  inspection,  and  replace  with 
serviceable  parts  as  necessary  in  accordance 
with  TCM  Service  Bulletin  (SB)  No.  M88-10, 
dated  August  24, 1988. 

(b)  For  engines  that  are  certified  to  operate 
on  80  octane  avgas,  within  the  next  2  hours 
TIS  after  the  effective  date  of  this  AD  conduct 
a  differential  compression  test  on  all 
cylinders  in  accordance  with  TCM  SB  No. 
M84-15,  dated  December  21,  1984,  and 
examine  the  oil  filter  by  cutting  the  oil  filter 
apart  and  spreading  the  filter  paper  out  to 
look  for  metal  particles.  If  metal  particles  are 
present,  or  if  one  or  more  cylinders  shows 
unacceptable  compression  as  sf>ecified  in 
TCM  SB  No.  M84-15,  dated  December  21, 
1984,  perform  an  engine  teardown  and 
analytical  inspection,  and  replace  with 
serviceable  parts  as  necessary  in  accordance 
with  TCM  SB  No.  M88-10,  dated  August  24, 
1988. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine  and 
Propeller  Standards  Staff.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  and  Propeller  Standards  Staff. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine  and 
Propeller  Standards  Staff. 

(d)  Sf)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
SB's: 


Document  No. 

Page 

Date 

TCM  SB  No.  M8&- 

10. 
Total  Pages:  1 
TCM  SB  No.  M84- 

15. 
Total  Pages:  6 

1   

1-6  . 

August  24. 
1988. 

December  21, 
1984. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal  i 

Register  in  accordance  with  5  U.S.C.  552(a)        ' 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Teiedyne  Continental  Motors,  P.O.  Box 
90,  Mobile,  AL  36601;  telephone  (334)  438- 
3411.  Copies  may  be  inspected^  the  FAA. 
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New  England  Region.  Office  of  the  Assistant 
Chief  Counsel.  12  New  England  Executive 
Park.  Burlington.  MA:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW..  suite  700.  Washington.  DC 

(fl  This  amendment  supersedes  priority 
letter  AD  94-14-12,  issued  June  23, 1994. 

(g)  This  amendment  becomes  effective  on 
November  28,  1995. 

Issued  in  Burlington,  Massachusetts,  on 
October  30.  1995. 


James  C  lones. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  95-27887  Filed  11-9-95;  8:45  ami 
aMJJNO  COM  4t10-1S-U 


14  CFR  Part  97      . 

(Doctot  No.  28378;  Amdt  No.  leOS] 

Standard  InstrunMnt  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  ana  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 


For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquartere  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affiected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  ara  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATIOH  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service,     • 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
docimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 


SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Plight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substfmtial 
ntunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sobiects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  November  3, 
1995. 

Thomas  C  Aocardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  utc  on  the 
dates  specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25.  97.27,  97.29,  97.31, 97.33, 
97.35    [AmendMll 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOC.  LOODME, 
LDA,  LOA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SLAPs  identified  as  follows: 

Effective  December  7,  1995 

Wilmington,  DE,  New  Castle  County, 

VOR  RWY  9,  Amdt  5 
Cocoa,  FL,  Merritt  Island,  NDB-A,  Orig 
Cocoa,  FL.  Merritt  Island,  NDB  RWY  11. 

Orig 
Des  Moines,  LA.  Des  Moines  Intl.  LOC 

RWY  5,  Orig 
Bad  Axe,  MI,  Huron  County  Memorial, 

VOR  OR  GPS  RWY  3,  Amdt  10 
Bad  Axe,  MI,  Huron  County  Memorial. 

VOR  OR  GPS  RWY  21,  Amdt  9 
Bad  Axe,  MI,  Huron  County  Memorial, 

VOR  OR  GPS  RWY  35,  Orig 
Youngstovm,  OH,  Yoimgstown 

Executive,  VOR/DME  OR  GPS-A 

Amdt  10,  Cancelled 
Youngstown,  OH,  Youngstown 

Executive,  VOR  OR  GPS  RWY  11 

Amdt  6,  Cancelled 

Effective  January  4.  1 996 

Little  Rock,  AR,  North  Little  Rock  Muni, 

VOR  RWY  35,  Amdt  4,  CANCELLED 
North  Little  Rock,  AR,  North  Little  Rock 

Muni.  VOR  RWY  35  Orig 
Chico,  CA,  Chico  Muni,  NDB  RWY  13L, 

Amdt  5  CANCELLED 
Chico,  CA.  Chico  Muni.  ILS  RWY  13L. 

Amdt  9 
Madera.  CA.  Madera  Muni.  GPS  RWY 

30,  Orig 
Charles  City,  LA,  Charles  City  Muni, 

NDB-A,  Orig 
Charles  City,  LA,  Charles  City  Muni. 

NDB  OR  GPS  RWY  30,  Amdt  2C, 

CANCELLED 
Pocahontas,  LA,  Pocahontas  Muni,  VOR/ 

DME  OR  GPS  RWY  29.  Amdt  3 
Pocahontas,  LA,  Pocahontas  Mimi,  NDB 

OR  GPS  RWY  11,  Amdt  4 
Webster  City.  lA,  Webster  City  Muni, 

VOR/DME  OR  GPS  RWY  14,  Amdt  4 
Webster  City.  LA.  Webster  City  Muni. 

NDB  OR  GPS  RWY  32,  Amdt  8 
Wichita,  KS,  Wichita  Mid-Continent, 

GPS  RWY  19L,  Orig 


Wichita,  KS,  Wichita  Mid-Continent, 

GPS  RWY  32.  Orig 
Lexington,  KY,  Blue  Grass,  NDB  or  GPS 

RWY  4,  Amdt  20 
Lexington,  KY,  Blue  Grass,  ILS  RWY  4. 

Amdt  15 
Lexington,  KY,  Blue  Grass,  ILS  RWY  22 

Amdt  16 
Lexington.  KY,  Blue  Grass,  RADAR-lM 

Amdt  10 
Eastport,  ME,  Eastport  Muni,  GPS  RWY 

15.  Orig 
Orange,  MA,  Orange  Mimi,  VOR  or 

GPS-A.  Amdt  6 
Orange,  MA,  Orange  Muni,  NDB  or 

GPS-B  Amdt  4 
Worcester,  MA,  Worcester  Muni.  GPS 

RWY  33,  Orig 
Grenada,  MS.  Grenada  Muni,  ILS  RWY 

13,  Orig 
Falls  aty.NE.  Brenner  Field.  GPS  RWY 

32,  Orig 
Reno,  NV.  Reno/Tahoe  Intl,  GPS  RWY 

16R,  Orig 
Readington,  N],  Solberg-Hunterdon, 

VOR  RWY  4.  Orig 
Hudson.  NY,  Columbia  County,  GPS 

RWY  3.  Orig 
White  Plains,  NY.  Westchester  County, 

COPTER  ILS/DME  162.  Orig 
Ada.  OK.  Ada  Muni.  VOR/DME-A  Orig 
Ada.  OK,  Ada  Muni,  NDB  OR  GPS-A, 

Amdt  3,  CANCELLED 
Goldsby.  OK,  David  Jay  Perry.  GPS  RWY 

31,  Orig 
Guthrie,  OK,  Guthrie  Muni,  NDB  OR 

GPS  RWY  16,  Amdt  4 
Guthrie.  OK,  Guthrie  Muni,  GPS  RWY 

34,  Orig 
Norman,  OK,  University  of  Oklahoma 

Westheimer  Airpark.  GPS  RWY  17. 

Orig 
Pauls  Valley,  OK,  Pauls  Valley  Muni, 

NDB  RWY  35,  Amdt  3 
Pauls  Valley,  OK.  Pauls  Valley  Muni, 

GPS  RWY  35,  Orig 
Weatherford,  OK,  Thomas  P.  Stafford. 

NDB  OR  GPS  RWY  17.  Amdt  2 
Woodward,  OK,  West  Woodward.  GPS 

RWY  35.  Orig 
York,  PA,  York,  NDB  or  GPS  RWY  16, 

Amdt  3 
Burlington,  VT.  Burlington  Intl.  GPS 

RWY  33.  Orig 

Note:  The  FAA  published  an  Amendment 
in  Docket  No.  28340.  Amdt.  No.  1686  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
60  FR  No.  191  Page  51718;  dated  Tuesday, 
Oct  3. 1995)  under  Section  97.33  eff  12 
October  95,  which  is  hereby  amended  as 
follows: 
Charleston.  SC.  Charleston  Executive.  GPS 

RWY  9.  Orig  *  *  *  change  eff  date  to 

*  •  *  9  Nov  95.  *  *  * 

Note:  The  FAA  published  an  Amendment 
in  Docket  No.  28364,  Amdt.  No.  1692  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
60  FR.  No.  209.  Page  55195;  dated  Monday. 
October  30. 1995)  under  Section  97.27 


Effective  4  )an  96.  which  is  hereby  amended 

as  follows: 

Caddo  Mills.  TX,  Caddo  Mills  Muni,  GPS 

RWY  35L,  Orig.  EFFECTIVE  DATE  should 

read  PROPOSED  10  OCT  1996. 

[FR  Doc.  95-27924  Filed  11-9-95;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Ci^in  Home  Appliances 
and  Ottier  Products  Required  Under 
ttie  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  amends 
its  Appliance  Labeling  rule  by 
publishing  new  ranges  of  comparability 
to  be  used  on  required  labels  for 
refrigerators,  refrigerator-freezers,  and 
freezers,  and  by  issuing  corrections  to 
its  ranges  of  comparability  for  room  air 
conditioners,  which  were  published  on 
August  21,  1995.1  The  Commission  also 
announces  that  the  ranges  of 
comparability  for  central  air 
conditioners  and  heat  pumps,  which 
were  pubhshed  on  August  5, 1994,*  will 
remain  in  effect  until  further  notice. 
Finally,  the  Commission  is  amending 
the  portions  of  Appendices  H  (Cooling 
Performance  and  Cost  for  Central  Air 
Conditioners)  and  I  (Heating 
Performance  and  Cost  for  Central  Air 
Conditioners)  to  part  305  that  contain 
cost  calculation  formulas.  These 
amendments  change  the  figures  in  the 
formulas  to  reflect  the  current 
Representative  Average  Unit  Cost  of 
electricity  that  was  published  in  January 
by  the  Department  of  Energy  ("DOE"). 
EFFECTIVE  DATE:  February  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  324  of  the  Energy  Policy  and 
Conservadon  Act  of  1975  ("EPCA")  3 
requires  the  Commission  to  consider 
labeling  rules  for  the  disclosure  of 
estimated  annual  energy  cost  or 
alternative  energy  consumption 


'  60  FR  43367. 
2  59  FR  39951. 
'42U.S.C6294. 
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infonnation  for  at  least  thirteen 
categories  of  appliances.  Refrigerators, 
refrigerator- freezers,  room  air 
conditioners,  central  air  conditioners, 
and  heat  pumps  are  included  in  those 
categories.  The  statute  also  requires 
DOE  to  develop  test  procedures  that 
measure  how  much  energy  the 
appliances  use,  and  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19,  1979.  the 
Commission  issued  the  Appliance 
Labeling  Rule  ("Rule"),  which  covered 
seven  of  the  thirteen  appliance 
categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  and 
refrigerator-freezers,  fireezers, 
dishwashers,  clothes  washers,  water 
heaters,  room  air  conditioners  and 
furnaces  (this  category  includes 
boilers).*  The  Commission  has  extended 
the  coverage  of  the  Rule  five  times  since 
it  originally  issued  the  Rule:  in  1987 
(central  air  conditioners,  heat  pumps, 
and  pulse  combustion  and  condensing 
furnaces');  1989  (fluorescent  lamp 
ballasts"):  1993  (certain  plumbing 
products  ^  and  certain  lighting 
t  products  •),  and  in  1994  (pool  heaters, 
instantaneous  water  heaters,  and  heat 
pimip  water  heaters  *). 

On  July  1.  1994,  the  Commission 
amended  the  Rule  to  make  certain 
improvements,  including  making  the 
label  format  more  "user-friendly," 
changing  the  energy  usage  descriptors 
required  on  labels,  and  adopting  new 
product  sub-categories  for  ranges  of 
comparability  purposes.'"*  The 
amendment  prescribing  a  new  label 
format  affects  the  labels  for  all  products. 
Labels  for  refrigerators,  refrigerator- 
freezers,  and  freezers  also  are  affected 
by  the  amendments  requiring  a  new 
energy  use  descriptor  and  revised 
product  sub-categories.  More 
specifically,  the  amendments  change  the 
principal  energy  usage  descriptor  on 
labels  for  refrigerators,  refrigerator- 
freezers,  and  freezera  from  an  estimated 
annual  operating  cost  to  an  estimated 
annual  energy  consimiption.  In 
addition,  the  amendments  eliminate  the 
cost  grid  from  the  labels  and  add  a 
secondary  disclosure  of  energy  usage  in 
the  form  of  an  estimated  annual 


«FR  6«466.  16  CFR  Part  305  (Nov.  19,  1979).  Tha 
Stalemant  of  Basis  and  Purpose  Cor  the  Bnal  Rule 
describe*  the  mesons  the  Commission  declined  to 
cover  the  other  categories  of  covered  products.  Id. 
at  66467-69. 

*S2  FR  46688  (Dec  10.  1987). 

•  S4  FR  28031  (July  5.  198eJ. 

'  58  FR  54955  (Oct.  25.  1993). 

•59  FR  25176  (Xitay  13.  1994). 

•59  FR  49556  (Sept  28.  1994). 

•«59FR  34014. 


operating  cost  in  a  box  at  the  bottom  of 
the  label,  with  an  expanded  disclosure 
of  the  usage  assumptions  and  electrical 
cost  upon  which  the  operating  cost  is 
based.  The  original  effective  date  of 
these  amendments  was  December  28, 
1994.  but,  on  December  8.  1994,  the 
Commission  granted  a  partial  delay  of 
compUance  dates  for  these  products." 
The  Commission  announces  today  that 
manufacturers  of  refrigerators, 
refrigerator-freezers,  and  freezers  must 
begin  using  the  new  labels  (and  ranges 
of  comparability  published  herein)  on 
all  covered  products  manufactured  on 
or  after  the  effective  date  of  today's 
notice. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.*^  These 
reports  contain  the  estimated  annual 
energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  infonnation  on 
labels  up  to  date,  the  Commission  is 
empowered,  under  Section  305.10  of  the 
Rule,  to  publish  new  ranges  (but  not 
more  often  than  annually)  if  an  analysis 
of  the  new  information  indicates  that 
the  upper  or  lower  limits  of  the  ranges 
have  changed  by  mora  than  15%. 
Otherwise,  the  Commission  must 
publish  a  statement  that  the  prior  ranges 
remain  in  effect  for  the  next  year. 

New  Ranges  of  Comparability  for 
Refrigerators,  Refrigerator-freezers,  and 
Freezers 

The  Commission  has  analyzed  aimual 
submissions  of  data  for  refrigerators, 
refrigerator-freezers,  and  freezers.  The 
submissions  have  resulted  in  new 
ranges  of  comparability  figiu'es  for  these 
products.  In  compiling  these  ranges  of 
comparability,  the  Commission  did  not 
include  the  estimated  annual  energy 
consumption  of  models  with  energy 
consumption  in  excess  of  DOE's  current 
maximum  energy  use  standards  for  this 
category,  which  became  effective  on 
January  1, 1993."  After  that  date,  it 
became  illegal  to  distribute  in  commerce 
products  that  exceed  those  standards. 
Because  the  standards  have  been  in 
place  for  almost  three  years,  the  number 


"  59  FR  63M8. 

"  Reports  for  central  air  conditioners  and  heat 
pumps  are  due  July  1 ;  reports  for  refrigerators, 
refrigerator- b eexei  s,  and  freezers  are  due  August  1. 

•»  16  CFR  430.32(a)  (1995). 


of  legally  produced,  but  nonconforming, 
products  still  in  the  marketplace  is 
likely  to  be  small.  Therefore,  it  is  no 
longer  appropriate  to  include  those 
products  in  the  ranges.  The  new  ranges 
will  supersede  the  current  ranges  for 
refrigerators,  refrigerator-freezers,  and 
freezers,  which  were  published  on 
January  12,  1994.** 

Corrections  to  Ranges  of  Comparability 
for  Room  Air  Conditioners  That  Were 
Published  on  August  21, 1995 

Energy  efficiency  figures  for  1995  for 
room  air  conditioners  were  submitted 
earlier  this  year  by  manufacturers  and 
aulyzed  by  the  Commission.  New 
ranges  of  comparability  based  upon 
them  were  pubUshed  in  the  Federal 
Register  on  August  21.  1995."  The 
Commission  staff  has  learned  since 
publication  that  there  were  inadvertent 
errora  in  the  ranges.  The  new  ranges 
published  today  contain  the  corrected 
numbers.  In  preparing  these  corrections 
and  in  compiling  the  earlier  ranges  of 
comparability  for  these  products,  the 
Commission  did  not  include  the  energy 
efficiency  of  models  with  efficiencies 
below  DOE's  current  minimum 
efficiency  standards  for  room  air 
conditioners,  which  became  effective  on 
January  1, 1990."  The  Commission's 
reasoning  is  the  same  as  in  the  case  of 
the  new  ranges  for  refrigeration 
products,  discussed  above.  For  the  sake 
of  clarity,  the  Commission  is 
republi^ing  the  complete  set  of  ranges 
for  room  air  conditionere  in  their 
corrected  form. 

Although  these  corrected  ranges  of 
comparability  for  room  air  conditioners 
are  being  published  prior  to  the  effective 
date  of  the  August  21,  1995  notice, 
which  is  hereby  rescinded, 
manufacturers  need  not  relabel  any 
room  air  conditioners  already  labeled 
and  may  use  any  labels  that  were 
ordered  or  printed  before  the  data  of  this 
notice  in  good  faith  reliance  on  the 
August  21  notice.  After  this  initial  stock 
of  labels  is  exhausted,  however, 
manufacturers  must  use  labels  based  on 
today's  notice. 

Changes  Applicable  to  Disclosures  for 
Central  Air  Conditioner  and  Heat 
Pumps 

The  1995  data  submission  for  central 
air  conditioners  and  heat  pumps  has 
been  completed,  and  the  Commission 
has  determined  that  the  upper  and 
lower  limits  of  the  ranges  of 
comparability  for  these  products,  which 


'♦59FR1626. 

■>  See  note  1,  above. 

>•  16  CFR  430.32(b)  (1995). 
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were  published  on  August  5,  1994,*' 
have  not  changed  by  more  than  15%. 
Therefore,  the  Commission  is 
announcing  that  those  ranges  will 
remain  in  effect  until  further  notice. 

The  Commission  is  amending  in  this 
Notice,  however,  the  cost  calculation 
formulas  appearing  in  the  Appendices 
(H  and  I)  to  Part  305  that  contain,  for 
central  air  conditioners  and  heat  pumps, 
heating  and  cooling  performance  costs 
and  the  ranges  of  comparability.  These 
formulas  must  be  provided  on  fact 
sheets  and  in  directories  so  consumers 
can  calculate  their  own  costs  of 
operation  for  the  central  air  conditioners 
and  heat  pumps  that  they  are 
considering  purchasing.  This 
amendment  changes  the  figures  in  the 
formulas  to  reflect  the  current 
Representative  Average  Unit  Cost  of 
Electricity — 8.67  cents  per  kilowatt- 
hour — that  was  published  on  January  5, 
1995,  by  DOE  "  and  by  the  Commission 
on  February  17.  1995.»» 

Amendments 

In  consideration  of  the  foregoing,  the 
Commission  amends  Appendices  Al 
through  A8,  Bl  through  B3,  E,  H.  and 
I  of  its  Appliance  Labeling  Rule  by 
publishing  the  following  ranges  of 
comparability  for  use  in  the  labeling  and 
catalog  sales  of  refrigerators, 
refrigerator-freezers,  and  freezers,  the 
fbllowdng  corrected  ranges  of 
comparability  for  room  air  conditioners, 
and  the  following  amendments  to  the 
cost  calculation  formulas  that 
manufacturers  of  central  air 
conditioners  and  heat  pumps  and  must 
include  on  fact  sheets  and  in  directories, 
beginning  February  12,  1996. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— {AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  Al  to  Part  305  is  revised 
to  read  as  follows: 


Appendix  Al  to  Part  305 — ^R^igerators 
With  Automatic  Defit>st 

Range  Infonnation 


Manufacturer's  rated  totaJ 

refrigerated  volume  in 

cubic  feet 

Range  of  esti- 
mated annual 
energy  con- 
surnption 
(kWh/yr.) 

Low 

High 

Less  tlian  2.5 

327 

331 

331 

(•) 

(•) 

(•) 

(*) 

588 

438 

331 

2.5  to  4.4  

369 

4.5  to  6.4 

6.5  to  8.4  ,. : 

8.5  to  10.4  

10  5  to  12.4  „ 

457 
(*) 
(•) 
(*) 

12.5  to  14.4  

(*) 

14.5  to  16.4  

588 

16.5  arxj  over  

668 

Manufacturer's  rated  total 

refrigerated  volume  in 

cubic  feet 


Range  of  esti- 
mated annual 
energy  con- 
sumption 
(kWh/yr.) 


Less  than  2.5  . 

2.5  to  4.4  

4.5  to  6.4  

6.5  to  8.4  

8.5  to  10.4  ..... 
10.5  to  12.4  ... 
12.5  to  14.4  ... 
14.5  to  16.4  ... 
16.5  to  18.4  ... 
18.5  to  20.4  ... 
20.5  to  22.4  ... 
22.5  to  24.4  ... 
24.5  to  26.4  ... 
26.5  to  28.4  ... 
28.5  and  over 


Appendix  A3  to  Part  305 — 
Refrigerators — Freezers  With  Partial 
Automatic  Defrt>8t 

Range  Information 


'Uo  data  submitted  for  units  meeting  Fed- 
eral Maximum  Energy  Use  Standards  effective 
January  1,  1993. 

3.  Appendix  A2  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  A2  to  Part  305 — RefHgerators 
and  Refrigerator — Freezers  With 
Manual  Defirost 

Range  Infonnation 


*No  data  submitted  for  units  meeting  Fed- 
eral Maximum  Energy  Use  Standards  effective 
January  1,  1993. 

4.  Appendix  A3  to  Part  305  is  revised 
to  read  as  follows: 


Manufacturer's  rated  total 

refrigerated  volume  in 

cut)icfeet 

Range  of  esti- 
mated annual 
energy  con- 
sumption 
(kWh/yr.) 

Low 

High 

Less  than  10.5 

419 

454 

562 

573 

(*) 

(*) 

(*) 

(*) 

(*) 

(*) 

(•) 

489 

10.5  to  12.4  „ 

12.5  to  14.4  _... 

14.5  to  16.4  

16.5  to  18.4 

18*  to  20  4  

522 

562 

573 

(•) 

(*) 

(*) 

20  5  to  22.4  

22.5  to  24.4  

24.5  to  26.4  

26.5  to  28.4 

28.5  and  over  

(•) 
(•) 

n 
{*) 

*No  data  submitted  for  units  meeting  Fed- 
eral Maximum  Energy  Use  Starxlards  effective 
January  1,  1993. 

5.  Appendix  A4  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  A4  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrtwt  With 
Top-Mounted  Freezer  Without 
Through-the-Door  Ice  Service 

Range  Infonnation 


Manufacturer's  rated  total 

refrigerated  volume  in 

ait)icfeet 

Range  of  esti- 
mated annual 
energy  con- 
sumption 
(kWh/yr.) 

Low 

High 

Less  than  10.5 

511 
525 
496 
514 
518 
533 

680 

609 

(•) 

(*) 

741 

10  5  to  12  4  '. 

572 

12.5  to  14.4  

624 

14.5  to  16.4  ....„ 

16  5  to  18  4  

653 
697 

18.5  to  20.4   ^_ 

732 

20  5  to  22  4  

767 

22  5  to  24  4  

800 

24.5  to  26.4  

834 

26.5  to  28.4  - 

28.5  and  over  

(*) 
(*) 

*No  data  submitted  for  units  meeting  Fed- 
eral Maximum  Energy  Use  Standards  effective 
January  1,  1993. 

6.  Appendix  A5  to  Part  305  is  revised 
to  read  as  follows: 


"  See  note  2.  above. 

'•60  FR  1773.  This  figure,  along  with  national 
average  cost  figures  for  natural  gas.  propane, 
heating  oil  and  kerosene,  is  published  annually  by 
DOE  for  the  industry's  use  in  calculating,  among 
other  Tigures.  the  cost  figures  required  by  the 
Commission's  Rule. 

'"60  FR  9295. 
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Appendix  A5  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Side-Mounted  Freezer  Without 
Through-the-Door  Ice  Service 

Range  Information 


Appendix  A 7  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Top-Mounted  Freezer  With  Through- 
the-Door  Ice  Service 

Range  Information 


Manufacturer's  rated  total 

refrigerated  voluiw  m 

cube  feel 

Range  of  esd- 

meted  annual 

energy  corv 

surrpbon 

Low 

High 

Less  than  10.5  ..       

10.5  to  12.4  

12.5  to  14.4  

14.5  to  16.4 . 

16.5  to  18.4   

18.5  to  20.4  

20.5  to  22.4  __     „. 

22  5  to  24.4  

24.5  to  26.4   

26.5  to  28.4  

28.5  and  over  

579 

n 
n 

D 

n 

702 
724 
750 
776 

n 

920 

579 
(** 

n 
n 
(•) 

796 
821 
848 
876 

(*) 
960 

•^4o  data  sutjmrtted  for  unrts  meeting  Fed- 
eral MaxKTXjm  Energy  Use  Standards  affective 
January  1.  1993. 

7.  Appendix  A6  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  AS  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Bottom-Mounted  Freezer  Without 
Through-the-Door  Ice  Service 

Range  Information 


Range  Of  esti- 

mated annual 

Manufacturer's  rated  total 

enwgy 

corv 

refrigerated  volume  in 
r4Jhic  feet 

suTvtnn 
(kWfVyr.) 

Low 

High 

Less  ttian  105 

463 

463 

10.5  to  12.4  

n 

n 

12.5  to  14.4 

n 

n 

14.5  to  16.4  

666 

666 

16.5  to  18.4  

709 

709 

18.5  to  20.4  

612 

612 

20.5  to  22.4  

524 

789 

22.5  to  24.4  

(•) 

(•) 

24.5  to  26.4  ....„     

(*) 

(*) 

26.5  to  28.4 „ 

(•) 

(*) 

28  5  and  over           

(*) 

(*) 

Appendix  Bl  to  Part  305 — Upright 
Freezers  With  Manual  Defrost 

Range  Information 


*No  data  sutxnrtted  for  units  meeting  Fed- 
eral Maximum  Er>ergy  Use  Standards  effective 
January  1.  1993. 

8.  Appendix  A7  to  Part  305  is  revised 
to  read  as  follows: 


Manufacturer's  rated  total 

refrigerated  volume  in 

cut>c  feet 


Less  than  10.5 
10.5  to  12.4  .... 
12.5  to  14.4  .... 
14.5  to  16.4  „.. 
16.5  to  18.4  .... 
18.5  to  20.4  .... 
20.5  to  22.4  .... 
22.5  to  24.4  .... 
24.5  to  26.4  ..„ 
26.5  to  28.4  .... 
28.5  and  over  . 


flange  of  esti- 
mated annual 
energy  corv 
surnplion 
(kWh/yr.) 


Low         High 


D 

n 
n 

557 
769 

(•) 
727 
789 
814 

{•) 

n 


n 
n 
n 

557 
769 

(•) 
840 
915 
917 

(*) 

n 


'No  data  submitted  tor  unrts  meeting  Fed- 
eral Maximum  Energy  Use  Starxlards  enectrve 
January  1,  1993. 

9.  Appendix  A8  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  A8  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Side-Mounted  Freezer  With  Through- 
the-Door  Ice  Service 

Range  Information 


Manufacturer's  rated  total 

refrigerated  volume  in 

cube  feet 


Less  than  10.5 
10.5  to  12.4  .... 
12.5  to  14.4  ..„ 
14.5  to  16.4  .... 
16.5  to  18.4  .... 
ia5to20.4  .... 
20.5  to  22.4  .... 
22.5  to  24.4  .... 
24.5  to  26.4  .... 
26.5  to  28.4  .... 
28.5  and  over  . 


Range  of  esti- 
mated armuat 
energy  corv 
aumptwn 
(kWtVyr.) 


Low 


n 
n 
n 
n 

710 
561 
750 
641 
658 
956 


High 


(*) 
(*) 
(•) 
(*) 

n 

935 
967 
1008 
1041 
1059 
1144 


'h4o  data  submitted  for  unrts  meeting  Fed- 
eral Maximum  Energy  Use  Standards  effective 
January  1.  1993. 

10.  Appendix  Bl  to  Part  305  is  revised 
to  read  as  follows: 


Manufacturer's  rated  total 

rafngerated  volume  In 

cutMC  feet 


Less  thwi  5.5 
5.5  to  7.4  .„. 
7.5  to  9.4  ...„ 
9.5  to  11.4 
115  to  13.4  _ 
135  to  15.4  _ 
15.5  to  17.4  _ 
17.5  to  19.4  . 
19.5  to  21.4  . 
21 .5  to  23.4  . 
23.5  to  25.4  . 
25.5  to  27.4  . 
27.5  to  29.4  . 
29.5  arxl  over 


Range  of  esti- 
mated annual 
energy  con- 
sumpbon 
(kWtVyr.) 


Low 


250 

(•) 
322 
459 
469 
509 
562 

(•) 
615 

(*) 
(•) 
(*) 
(•) 
(*) 


High 


347 

n 

414 
459 
474 
534 
565 

D 
627 

(•) 
(*) 
(•) 
(*) 
(•) 


'No  data  sutimitted  for  units  mooting  Fed- 
Maximum  Energy  Use  Standards  effective 
January  1. 1993. 

11.  Appendix  B2  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  B2  to  Part  305 — Upright 
Freezers  With  Automatic  Defrost 

Range  Information 


Manufacturer's  rated  total 

refngerated  volume  in 

cutMc  feet 


Less  ttutfi  55  . 

5.5  to  7.4  

7.5  to  9.4  

9.5  to  11.4  ..... 
11.5  to  13.4  „. 
13.5  to  15.4  ... 
15.5  to  17.4  ... 
17.5  to  19.4  ... 
19.5  to  21.4  ... 
21.5  to  23.4  ... 
23.5  to  25.4  .. 
25.5  to  27.4  .. 
27.5  to  29.4  .. 
29.5  and  over 


Range  of  esti- 
mated anrxjal 
energy  corv 
sufnplion 
(kWh/yr.) 


High 


516 

(•) 

(*) 

(*) 

704 

774 

821 

876 

909 

(*) 

D 

D 

(•) 

n 


*r^  data  submitted  for  ur>its  meeting  Fed- 
eral Maxinxjm  Energy  Use  Standards  effective 
January  1,  1993. 

12.  Appendix  B3  to  Part  305  is  revised 
to  read  as  follows: 
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Appendix  B3  to  Part  305— Chest 
Freezers  and  All  Other  Freezers 

Range  Information 


Range  of  esti- 
mated annual 

Manufacturer's  rated  total 

energy 

con- 

refngerated  volume  in 
cubic  feet 

sumption 
(kWWyr.) 

Low 

High 

Less  than  5.5 „ 

250 

260 

5.5  to  7.4  

291 
322 

293 

7.5  to  9.4  ..._ 

322 

9.5  to  11.4  

347 

347 

11.5  to  13.4  „... 

369 

399 

13.5  to  15.4  

431 

437 

15.5  to  17.4  

(*) 

(*) 

17.5  to  19.4  „ 

493 

493 

19.5  to  21.4  

529 
552 

529 

21.5  to  23.4  „ 

588 

23.5  to  25.4 

629 

629 

25.5  to  27.4  

(*) 

{•) 

27.5  to  29.4   _..... 

(*) 

(•) 

29.5  and  over  

(*) 

n 

'Ho  data  submitted  for  units  meeting  Fed- 
eral Maximum  Energy  Use  Standards  effective 
January  1,  1993. 

13.  Appendix  E  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  E  to  Part  SOS^Room  Air 
Conditioners 

Range  Information 


Manufacturer's  rated  cool- 
ing  capacity  in  Btu's/yr. 

Range  of  En- 
ergy Efficiency 
Ratios  (EERs 

Low 

High 

Without  Reverse  Cycle 

arxj  with  Louvered 

Sides: 

Less  than  6,000  Btu  .. 

8.0 

10.0 

6,000  to  7,999  Btu 

8.5 

10.3 

8.000  to  13,999  Btu  ... 

9.0 

12.0 

14,000  to  19,999  Btu. 

8.8 

10.7 

20,000  and  more  Btu  . 

8.2 

10.0 

Without  Reverse  Cycle 

and  without  Louvered 

Sides: 

Less  than  6,000  Btu  .. 

(•) 

(*) 

6,000  to  7,999    

8.5 

9.6 

8,000  to  13.999  Bfti  ... 

8.5 

9.2 

14.000  to  19,999  Btu  . 

(*) 

(*) 

20,000  and  more  Btu  . 

(*) 

(*) 

With  Reverse  Cyde  and 

with  Louvered  Sides 

8.5 

11.5 

With  Reverse  Cycle,  witfv 

out  Louvered  Sides 

8.0 

9.0 

'No  data  sutxnitted  for  units  meeting  Fed- 
eral Minimum  Efficiency  Standards  effective 
January  1,  1990. 

14.  In  section  2  of  Appendix  H  of  Part 
305.  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.41<" 
wherever  it  appears  and  by  adding,  in 
its  place,  the  figiure  "8.67f ".  In  addition, 
the  text  and  formulas  are  amended  by 
removing  the  figure  "IZ.BZt"  wherever 


it  appears  and  by  adding,  in  its  place, 
the  figure  "13.01«". 

15.  In  section  2  of  Appendix  I  of  Part 
305,  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.41f  " 
wherever  it  appears  and  by  adding,  in 
its  place,  the  figure  "8.67t".  In  addition, 
the  text  and  formulas  are  amended  by 
removing  the  figure  "12.62<"  wherever 
it  appears  and  by  adding,  in  its  place, 
the  figure  "13.0K". 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  95-27889  Filed  11-9-95;  8:45  am] 
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16  CFR  Part  435 

Trade  Regulation  Rule:  Mail  or 
Telephone  Order  Merchandise 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Technical  amendments  to  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  makes 
three  non-substantive,  minor,  technical 
corrections  to  the  definition  of  "prompt 
refund"  in  the  Commission's  Mail  or 
Telephone  Order  Merchandise  Trade 
Regulation  Rule  ("MTOR"  or  "Rule"), 
16  CFR  435.2(f).  The  two  cross- 
references  in  section  435.2(f)  of  the  Rule 
are  corrected  to  refer  to  section  435.2(e) 
of  the  Rule  instead  of  to  section 
435.2(c).  Additionally,  a  comma  is 
added  to  section  435.2(f)(1)  to  parallel 
the  punctuation  in  section  435.2(f)(2). 
Because  these  corrections  are  non- 
substantive, the  Commission  has 
determined  that  Magnuson-Moss 
rulemaking  proceedings  are  not  required 
by  section  18(d)(2)(B)  of  the  FTC  Act. 
Additionally,  because  these  are  minor 
technical  changes  correcting  inadvertent 
editing  errors,  the  Commission  has  also 
determined  that  notice  and  public 
procedure  are  not  required  imder 
section  553  of  the  Administrative 
Procedure  Act  because  they  would  be 
unnecessary. 

EFFECTIVE  DATE:  November  13, 1995. 
ADDRESSES:  Requests  for  copies  of  this 
notice  should  be  sent  to  the  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joel  N.  Brewer,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  (202)  326-2967. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  FTC  Act,  15  U.S.C. 
57a,  on  September  21,  1993,  the 
Commission  adopted  proposed 


amendments  to  the  Commission's  Mail 
Order  Merchandise  Trade  Regulation 
Rule  (the  "MOR").  16  C.F.R.  Part  435. 
including  renaming  the  rule  "Mail  or 
Telephone  Order  Merchandise"  (the 
"MTOR").i  Two  new  definitions,  "mail 
or  telephone  order  sales"  and 
"telephone,"  were  added  as  sections 
435.2  (a)  and  (b)  of  the  MTOR.  The 
addition  of  these  definitions  resulted  in 
all  other  definitions  being  renumbered. 
Thus,  the  definition  for  "shipment," 
which  formerly  appeared  as  section 
435.2(a)  of  the  MOR,  was  renumbered 
section  435.2(c)  of  the  MTOR;  the 
definition  for  "receipt  of  a  properly 
completed  order,"  which  formerly 
appeared  as  section  435.2(b)  of  the 
MOR,  was  renumbered  section  435.2(d) 
ofthe  MTOR,  etc. 

In  making  these  changes,  two  cross- 
references  to  the  definition  of  "refund" 
in  the  definition  of  "prompt  refimd"  in 
section  435.2(d)  ofthe  MOR  (now 
renumbered  section  435.2(f)  of  the 
MTOR)  were  inadvertently  overlooked. 
The  Commission  has  accordingly 
determined  to  correct  the  two  cross- 
references  in  section  435.2(f)  to  refer  to 
section  435.2(e),  the  MTOR's  definition 
of  "refund." 

Additionally,  a  comma  is  being 
inserted  in  section  435.2(f)(1)  ofthe 
MTOR  to  parallel  the  punctuation  of 
section  435.2(f)(2).  This  error  was  in  the 
text  of  the  MOR  originally  and  was 
carried  from  the  MOR  to  the  MTOR. 

Section  18(d)(2)(B)  ofthe  FTC  Act 
provides  that  the  procedures  for  making 
any  "substantive"  amendment  to  a  trade 
regulation  rule  shall  be  the  same  as  the 
procedures  for  promulgating  a  rule 
under  section  18(a)(1)(B).  In  this  case, 
the  changes,  which  are  necessary  to 
correct  inadvertent  editorial  errors  in 
the  recently  concluded  rulemaking 
proceedings,  are  non-substantive;  thus, 
section  18(d)(2)(B)  is  inapplicable. 
Accordingly,  section  553  ofthe 
Administrative  Procedure  Act  (the 
"APA"),  5  U.S.C.  553,  applies  to  these 
amendments.^  Section  553(b)(B)  of  the 
APA  provides  that  rulemaking 
procedures  are  not  required  where  the 
agency  determines  that  "notice  and 
public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  Because  the 
changes  here  are  minor  and  technical, 
the  Commission  has  determined  that 
notice  and  public  procedure  are 
imnecessary  in  this  case,  and  that 
rulemaking  procedures  are  accordingly 
not  required. 


'  58  FR  49095. 

'See,  15U.S.C.  57a(b)(l). 
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List  (rf^Sabiects  in  16  CFR  Put  435 

Advertising,  Mail  or  telephone  order 
Merchandise:  Trade  Practices. 

Based  on  the  foregoing  analysis,  the 
Commission  makes  non-substantive, 
minor,  technical  amendments  to  title  16, 
part  435  of  the  Code  of  Federal 
Regulations. 

PART  43S-MAIL  OR  TELEPHONE 
ORDER  MERCHANDISE 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553;  15  U.S.C  41  et 
seq. 

2.  Section  435.2(f)  is  revised  to  read 
as  follows: 

§433.2    Oeflnltlons. 

***** 

(f)  "Prompt  refund"  shall  mean: 

(1)  Where  a  refund  is  made  pursuant 
to  paragraph  (e)  (1)  or  (2)(iii)  of  this 
section,  a  refund  sent  to  the  buyer  by 
first  class  mail  within  seven  (7)  working 
days  of  the  date  on  which  the  buyer's 
right  to  refund  vests  under  the 
provisions  of  this  part: 

(2)  Where  a  refund  is  made  pursuant 
to  paragraph  (e)(2)  (i)  or  (ii)  of  this 
section,  a  refund  sent  to  the  buyer  by 
first  class  mail  within  one  (1)  billing 
cycle  from  the  date  on  which  the 
buyer's  right  to  refund  vests  under  the 
provisions  of  this  p>art. 
***** 

By  direction  of  the  Commissioo. 
Donalds.  Qariu 
Secretary.  ~ 

(FR  Doc.  95-27890  Filed  11-9-95;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

29  CFR  Part  1952 

U.S.  Virgin  Islands  State  Plan  for 
Occupationai  Safety  and  Health 

AQENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  document  announces  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  decision  to 
suspend  the  U.S.  Virgin  Islands  State 
Plan  "final  approval"  determination 
imder  Section  18(e)  of  the  Occupational 
Safety  and  Health  Act.  OSHA  is 
reinstating  concurrent  Federal 
enforcement  authority  over 
occupational  safety  issues  in  the  private 
sector  which  issues  have  been  solely 


covered  by  the  State  Plan  in  the  U.S. 
Virgin  Islands  since  1984.  (OSHA 
currently  exercises  authority  over 
occupational  health  issues  in  the  private 
sector,  which  issues  are  excluded  from 
the  State  plan.)  The  scope  of  the 
exercise  of  this  concurrent  Federal 
enforcement  authority  is  further  defined 
in  this  docxunent  under  "Level  of 
Federal  Enforcement." 

EFFECTIVE  DATE:  November  13.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Cyr,  Acting  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 
Telephone  (202)  219-8148. 

SUPPlfMENTARY  INFORMATION: 

A.  Background 

The  Virgin  Islands  operates  a  State 
Plan  to  develop  and  enforce 
occupational  safety  standards  for  private 
sector  employers  and  occupational 
safety  and  health  standards  for  public 
sector  (State  and  local  government) 
employers,  pursuant  to  the  provisions  of 
Section  18  of  the  Occupational  Safiety 
and  Health  Act  of  1970  (the  Act). 
Pursuant  to  Section  18(e)  of  the  Act, 
OSHA  granted  the  Virgin  Islands  "final 
approval"  (which  is  also  referred  to  as 
an  18(e)  determination)  and 
relinquished  concurrent  Federal 
enforcement  jurisdiction  effective  April 
17, 1984.  As  a  result  of  more  recent 
Federal  monitoring  of  the  U.S.  Virgin 
Islands  State  Plan,  OSHA  has  now 
found  that  the  State  plan,  in  actual 
operation,  is  no  longer  "at  least  as 
effective  as"  Federal  OSHA  and  that 
other  18le)  requirements  are  no  longer 
being  met.  In  response  to  this  finding, 
in  August  1995.  Lisa  Harris-Moorehead, 
the  newly  appointed  Virgin  Islands' 
Commissioner  of  Labor,  indicated  the 
Virgin  Islands'  agreement  to  volimtarily 
reUnquish  the  State  Plan's  final 
approval  status  under  Section  18(e).  The 
Commissioner  also  agreed  to  the 
reassertion  of  concurrent  Federal 
enforcement  jxuisdiction.  On  behalf  of 
the  Governor,  the  Commissioner 
pledged  to  accomplish  the  necessary 
corrective  action  to  regain  final  approval 
status  by  December.  1995. 
Subsequently,  as  a  result  of  the 
intervening  devastation  inflicted  by 
Hurricane  Marilyn  on  September  15, 
1995.  the  Virgin  Islands,  by  letter  dated 
September  22, 1995,  requested  Federal 
twrhniml  assistance  and  indicated  that 
the  necessary  corrective  action  of  the 
State  Plan  may  now  be  somewhat 
delayed. 


Pursuant  to  the  procedures  set  forth  in 
29  CFR  1902.47  et  seq..  OSHA 
published  notice  of  its  reconsideration 
of  the  Virgin  Islands'  18(e) 
determination;  proposed  reassumption 
of  conciirrent  Federal  enforcement 
authority;  and  a  request  for  written 
comments  and  opportunity  to  request  an 
informal  hearing  on  September  11, 1995 
(60  FR  47131).  That  notice  also  contains 
a  more  detailed  description  of  the  Virgin 
Islands'  State  plan  and  the  identified 
deficiencies.  Similar  notice  was 
published  in  two  newspap)ers  in  the 
Virgin  Islands  on  September  25, 1995. 
The  35  day  comment  period  closed  on 
October  16,  1995,  and  OSHA  received 
no  written  comments  or  requests  for  a 
hearing. 

B.  Decision 

Pursuant  to  the  procedures  set  forth  in 
29  CFR  1902.47  et  seq.,  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  has  made  a  final  decision  to 
suspend  the  18(e)  final  approval  status 
of  the  Virgin  Islands'  State  Plan  and  to 
reinstate  concurrent  Federal 
enforcement  authority  over 
occupational  safety  issues  in  the  U.S. 
Virgin  Islands  pending  the  necessary 
corrective  action  by  the  State  Plan  to 
again  meet  the  criteria  for  an  18(e)  final 
approval  determination.  Concurrent 
Federal  enforcement  authority  v«ll  be 
exercised  in  the  U.S.  Virgin  Islands 
effective  November  13, 1995. 

The  Assistant  Secretary's  decision  is 
based  upon  the  facts  determined  by 
OSHA  in  the  monitoring  of  the  State 
Plan  and  after  opportunity  for  pubfic 
comment.  OSHA  did  not  receive  any 
written  comments.  The  applicable 
evaluation  reports  and  the  State's  letters 
and  Corrective  Action  Plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  OSHA  Technical 
Data  Center  (TDC).  Room  N2625,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  (Docket  #T030]:  at  the  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  201 
Varick  Sti-eet.  Room  670.  New  York, 
New  York  10014;  Puerto  Rico  Area 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Coiulhouse  &  FOB, 
Carlos  Chardon  Avenue,  Room  555, 
Hato  Rey,  Puerto  Rico,  00918;  or  at  the 
Virgin  Islands  Department  of  Labor, 
Occupational  Safety  and  Health 
Division,  3012  Golden  Rock, 
Chnatiansted,  St.  Croix,  Virgin  Islands 
00820. 

C  Effect  of  the  Decision 

The  Assistant  Secretary's  decision  to 
suspend  the  State  Plan's  final  approval 
under  section  18(e)  restores  the  state 
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Plan  to  "initial"  approval  status  and 
permits  the  resumption  of  concurrent 
Federal  enforcement  activity.  The 
Assistant  Secretary's  decision  does  not 
terminate  Federal  approval  of  the  State 
Plan  and  does  not  affect  the  legal 
authority  of  the  Virgin  Islands  to  carry 
on  enforcement  activities  under  the 
State  Plan.  Federal  OSHA  or  joint  State 
and  Federal  OSHA  inspections  may 
result  in  the  issuance  of  appropriate 
Federal  citations  and  penalties.  Federal 
OSHA  compliance  officers  may  issue 
citations  effective  immediately. 
Contested  Federal  citations  and 
penalties  will  be  reviewed  by  the 
Federal  Occupational  Safety  and  Health 
Review  Commission  (OSHRC).  In 
addition  to  enforcement  actions.  Federal 
and  State  OSHA  will  provide  as  much 
technical  assistance  and  voluntary 
compUance  assistance  as  possible  to 
assure  worker  protection  during  the 
extensive  cleanup  and  rebuilding  effort 
that  is  occurring  on  the  Virgin  Islands 
as  a  result  of  Hurricane  Marilyn.  (The 
Virgin  Islands  suffered  significant 
property  damage  with  most  businesses 
requiring  substantial  or  complete 
reconstruction.)  Joint  Federal/State 
seminars  and  other  training  and 
outreach  activities  have  been  and  will 
continue  to  be  conducted  to  assist 
employers  and  employees  in 
understanding  their  compUance 
obligations. 

Reverting  the  State  Plan's  Federal 
approval  status  from  "final"  to  "initial" 
allows  Federal  OSHA  to  exercise 
discretionary  concurrent  enforcement 
authority  to  compensate  for  the  current 
deficiencies  in  the  State  Plan's 
enforcement,  while  allowing  the  Virgin 
Islands  sufficient  time  and  assistance  to 
improve  its  performance.  Federal  OSHA 
will  provide  technical  assistance  to  the 
Virgin  Islands  in  the  form  of  staff 
training  for  compliance  officers  and 
administrative,  legal,  and  operational 
guidance. 

Immediate  Effective  Date:  November 
13.  1995. 

OSHA  finds  that  good  cause  exists  for 
making  this  rule  effective  immediately 
upon  publication  in  the  Federal 
Register.  Monitoring  of  the  State  plan 
indicates  the  immediate  need  for 
supplementary  Federal  enforcement  of 
safety  requirements  for  the  protection  of 
workers  in  the  Virgin  Islands.  In 
addition,  today's  action  essentially 
imposes  no  new  compliance  obligations 
on  affected  employers  since  standards 
enforced  under  the  Virgin  Islands  State 
plan  are  for  the  i  nst  part  identical  to 
Federal  standard 


List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

Accordingly,  29  CFR  Part  1952  is 
amended  as  set  forth  below. 

Signed  in  Washington.  D.C.  this  6tb  day  of 
November,  1995. 

Joseph  A.  Dear, 

Assistant  Secretary. 

PART  1952— {AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  1952  continues  to  read  as  follows: 

Authority:  Sec.  18,  84  Stat.  1608  (29  U.S.C. 
667);  29  CFR  part  1902,  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 

Subpart  S— Virgin  islands 

2.  Section  1952.253  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  (a)  to  read  as  follows: 

%  1952.253    Final  approval  detannination. 

(a)  *  •  *.  Note:  The  Virgin  Islands 
final  approval  status  imder  Section  18(e) 
of  the  Act  was  suspended  and  Federal 
concurrent  enforcement  authority 
reinstated  on  November  13,  1995. 
***** 

3.  Section  1952.253  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  (b)  to  read  as  follows: 

i  1952.253    Final  approval  determination. 

***** 

(b)*  •  •.Note;  The  Virgin  Islands 
final  approval  status  under  Section  18(e) 
of  the  Act  was  suspended  and  Federal 
conciurent  enforcement  authority 
reinstated  on  November  13, 1995. 
***** 

4.  Section  1952.253  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  1952.253    Final  approval  determination. 

*        •        •        *        • 

(d)  As  a  result  of  Federal  monitoring 
of  the  U.S.  Virgin  Islands  State  Plan  and 
after  opportunity  for  public  comment, 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  has  determined  that 
the  State  Plan  no  longer  meets  the 
criteria  for  final  approval  under  Section 
18(e).  As  a  result  the  final  approval 
status  has  been  suspended  and  the  State 
Plan  reverts  to  "initial  approval"  status 
effective  November  13,  1995. 
Concurrent  Federal  enforcement 
authority  over  occupational  safety 
issues  in  the  U.S.  Virgin  Islands  has 
been  reinstituted  pending  the  necessary 
corrective  action  by  the  State  Plan  to 
again  meet  the  criteria  for  an  18(e)  final 
approval  determination.  Concurrent 
Federal  enforcement  authority  will  be 
exercised  in  the  U.S.  Virgin  Islands 


effective  November  13,  1995,  and  will 
continue  until  further  notice. 

5.  Section  1952.254  is  revised  to  read 
as  follows: 

S  1952.254    L«vel  of  Federal  enforcement 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  to  suspend 
the  final  approval  determination  under 
section  18(e)  for  the  Virgin  Islands  state 
plan,  effective  November  13,  1995, 
Federal  occupational  safety  standards 
which  have  been  promulgated  under 
section  6  of  the  Act  now  apply  to  all 
covered  employers  in  the  Virgin  Islands. 
Until  subsequent  determinations  are 
made  by  Federal  OSHA  affecting  the 
level  of  Federal  enforcement  in  the 
Virgin  Islands,  discretionary  Federal 
concurrent  enforcement  authority  will 
be  exercised  in  the  following  manner. 
Federal  OSHA  will  exercise  the  full 
range  of  enforcement  authority  available 
under  the  Act.  including  but  not  limited 
to.  issuance  of  citations  under  section  9 
for  violations  of  any  requirement  of 
section  5,  of  any  standard,  rule  or  order 
promulgated  pursuant  to  section  6,  or  of 
any  regulation  prescribed  pursuant  to 
the  Act;  conduct  of  inspections  and 
investigations  under  section  8;  conduct 
of  enforcement  proceedings  in  contested 
cases  imder  section  10;  institution  of 
proceedings  to  correct  imminent 
dangers  under  section  13;  and  proposal 
of  civil  penalties  or  initiation  of 
criminal  proceedings  for  violations  of 
the  Act  under  section  1 7  with  regard  to 
occupational  safety  issues  in  the  private 
sector.  The  Virgin  Islands  retains  full 
authority  under  its  approved  State  plan 
to  continue  to  adopt  and  enforce 
occupational  safety  standards  including 
issuing  citations  for  violations  thereof, 
proposing  penalties  and  adjudicating 
contested  cases  under  State  law.  Where 
State  and  Federal  compliance  officers 
conduct  joint  inspections,  enforcement 
actions  may  be  either  Federal  or  State. 

(b)  Federal  OSHA  also  continues  to 
retain  full  authority  over  issues  which 
have  not  been  subject  to  State 
enforcement  under  the  Virgin  Islands 
plan.  Thus,  OSHA  retains  authority  to 
enforce  all  provisions  of  the  Act, 
Federal  standards,  rules  or  orders  which 
relate  to  occupational  health  in  private 
sector  employment  in  the  Virgin 
Islands.  OSHA  also  retains  its  authority 
relative  to  safety  and  health  in  private 
sector  maritime  activities  and  will 
continue  to  enforce  all  provisions  of  the 
Act,  rules  or  orders  and  all  Federal 
standards,  ciurent  or  future,  specifically 
directed  to  maritime  employment  (e.g., 
29  CFR  part  1915,  shipyard 
employment;  29  CFR  part  1917,  marine 
terminals;  29  CFR  part  1918, 
longshoring;  29  CFR  part  1919,  gear 
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certification),  as  well  as  provisions  of 
general  industry  (29  CFR  part  1910) 
standards  appropriate  to  hazards  found 
in  these  employments.  Federal 
jurisdiction  also  remains  in  effect  with 
respect  to  Federal  government 
employers  and  employees. 

(c)  Tne  Assistant  Secretary  retains  his 
authority  under  section  11(c)  of  the  Act 
with  regard  to  complaints  alleging 
discrimination  against  employees 
because  of  the  exercise  of  any  right 
afforded  to  the  employee  by  the  Act. 
The  Assistant  Secretary  also  retains  his 
authority  under  section  6  of  the  Act  to 
promulgate,  modify  or  revoke 
occupational  safety  and  health 
standards  which  address  the  working 
conditions  of  all  employees.  Any 
Federal  standards,  including  any 
standards  promulgated  or  modi  Red 
during  the  period  of  the  Virgin  Islands 
final  approval  under  section  18(e),  are 
now  enforceable  by  Federal  OSHA. 

(d)  The  Assistant  Secretary  also 
retains  authority  to  continue  to  conduct 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  Virgin 
Islands  State  plan  under  section  18  (e) 
and  (f)  of  the  Act.  The  Regional 
Administrator  will  closely  monitor  State 
performance  and  corrective  action  and 
make  prompt  recommendation  to  the 
Assistant  Secretary  for  either 
reinstatement  of  the  Virgin  Islands  final 
approval  status  or  initiation  of  plan 
withdrawal  action.  Federal  enforcement 
authority  will  continue  to  be  exercised 
to  the  extent  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  in  the  Virgin 
Islands  until  further  notice. 

(FR  Doc.  9S-27915  Filed  11-9-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264,  265,  and  271 

[FRL-632»-4] 

RIN  2060-AB94 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  and  Hazanlous 
Waste  Generators;  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  postponed  effective 

date. 

SUDMARY:  This  document  postpones  the 
effective  date  of  the  final  rule  on 
Hazardous  Waste  ''"reatraent.  Storage, 
and  Disposal  Facihties  and  Hazardous 


Waste  Generators:  Organic  Air  Emission 
Standards  for  Tanks,  Surface 
Impoundments,  and  Containers  until 
June  6,  1996. 

EFFECTIVE  DATE:  The  final  rule  will  be 
effective  as  of  June  6,  1996.  The  EPA 
specified  in  the  final  rule  a  schedule 
that  established  the  compliance  dates  by 
which  different  requirements  of  the 
final  rule  must  be  met.  These 
compliance  dates  and  requirements  are 
explained  further  in  the  final  rule  (59 
FR  62896.  December  6, 1994)  imder 

SUPPLEMENTARY  INFORMATION.  This 
document  changes  only  the  effective 
date  of  the  standards.  The  effective  date 
will  be  June  6. 1996  for  all  provisions 
of  the  standards,  including  the 
applicability  of  40  CFR  part  265 
subparts  AA,  BB,  and  CC  to  90-day 
acciunulation  units  at  hazardous  waste 
generators,  the  applicability  of  40  CFR 
part  265  subparts  AA,  BB,  and  CC  to 
Resource  Conservation  and  Recovery 
ACT  (RCRA)  permitted  units,  and  the 
applicability  of  the  final  standards  to 
tanks  in  which  waste  stabiUzation 
activities  are  performed.  All  other 
compliance  dates  for  the  final  rule 
remain  as  published  in  the  final  rule  (59 
FR  62896.) 

ADDRESSES:  Docket.  The  supporting 
information  used  for  the  final  rule  is 
available  for  public  inspection  and 
copying  in  the  RCRA  docket.  The  RCRA 
docket  numbers  pwrtaining  to  the  final 
mle  are  F-91-CESP-FFFFF,  F-92- 
CESA-FFFFF.  F-94-CESF-FFFFF.  F- 
94-CE2A-FFFFF,  and  F-95-CE3A- 
FFFFF.  The  docket  is  available  for 
inspection  at  the  EPA  RCRA  Docket 
Office  (5305),  Room  2616,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C  20460, 
telephone  (202)  260-9327. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  this  postponement 
contact  the  RCRA  Hotline  at  (800)  424- 
9346  toll-free,  or  (703)  920-9810. 

SUPPLEMENTARY  INFORMATION: 

1.  Postponement  of  December  6, 1995 
Effective  Date 

This  notice  aimoimces  the 
postponement  of  the  effective  date  for 
the  final  Air  Emission  Standards 
published  under  the  RCRA.  These  final 
standards  were  published  on  December 
6, 1994  (59  FR  62896)  and  were 
originally  scheduled  to  become  effective 
as  of  June  5, 1995.  On  May  19,  1995  (60 
FR  26828)  the  EPA  postponed  the 
effective  date  until  December  6, 1995  to 
allow  time  for  the  EPA  to  identify 
provisions  of  the  final  standards  that 
require  clarification,  and  to  publish  a 
Federal  Register  notice  to  clarify  such 


provisions.  The  EPA  expects  to  publish 
that  notice  in  the  near  future. 

Subsequently,  on  August  14.  1995  the 
EPA  published  a  Federal  Register 
dociunent  entitled,  "Proposed  rule;  data 
availability"  (60  FR  41870)  and  opened 
RCRA  docket  F-95-CE3A-FFFFF  to 
accept  comments  on  revisions  that  the 
EPA  is  considering  for  the  final 
standards.  The  provisions  of  the  final 
rule  that  these  revisions  would  affect  are 
the  waste  determination  procedures,  the 
standards  for  containers,  and  the 
applicability  of  the  final  standards  to 
units  that  operate  air  emission  controls 
in  accordance  with  certain  Clean  Air 
Act  standards.  In  addition,  these 
revisions  would  reduce  the  monitoring, 
record  keeping,  and  reporting 
requirements  for  affected  tanks,  surface 
impoundments,  and  containers. 

The  EPA  accepted  public  comments 
on  the  appropriateness  of  these 
revisions  through  October  13, 1995.  The 
EPA  is  now  reviewing  the  comments 
received  by  the  docket  and  will 
determine  whether  to  revise  the  final, 
rule  to  incorporate  the  described 
revisions.  The  incor]x>ration  of  these 
revisions  would  provide  certain 
compliance  options  for  waste 
determination  procedures  and  for 
container  standards  that  are  not 
currently  available  in  the  published 
final  rule.  By  January  of  1996,  the  EPA 
expects  to  complete  its  review  of  the 
public  comments,  and  publish  a  Federal 
Register  notice  explaining  the  EPA's 
decision  if  and  how  to  amend  the  rule. 

Given  that  the  EPA  intends  to  clarify 
provisions  of  the  rule  and  is  actively 
considering  amending  the  rule  in  ways 
that  would  increase  compliance 
flexibility  and  possibly  reduce  certain 
regulatory  requirements,  the  EPA 
considers  it  appropriate  to  delay  the 
December  6. 1995  effective  date  for  six 
months.  This  delay  will  both  allow  the 
ongoing  administrative  review  process 
to  be  completed  successfully,  and  allow 
ample  time  for  facilities  to  make  any 
necessary  alterations  to  their 
compliance  plans  before  the  effective 
date  of  the  standards. 

The  EPA  has  received  a  request  that 
it  stay  the  rule,  from  a  party  that  has 
brought  a  judicial  challenge  to  the 
published  rule.  In  taking  this  action  to 
postpone  the  rule's  effective  date,  the 
EPA  is  not  concurring  that  the  criteria 
for  a  stay  (such  as  likelihood  of 
irreparable  barm  or  likelihood  that  these 
parties  will  ultimately  prevail  should 
the  rule  be  litigated)  are  met.  Rather,  as 
a  prudential  matter,  the  EPA  believes 
that  a  six  month  delay  is  appropriate  for 
the  reasons  explained  above. 
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2.  Retention  of  Final  Compliance  Date 
of  December  8. 1997 

The  December  6, 1994  published  rule 
set  a  final  compliance  date  of  December 
8, 1997,  by  which  time  all  required  air 
emission  control  equipment  must  be 
operating  (59  FR  62897).  The  EPA  does 
not  believe  that  postponing  the  effective 
date  of  this  rule  necessitates  any 
postponement  of  the  December  8, 1997 
compliance  date.  The  final  compliance 
date  was  chosen  to  allow  time  for 
facility  modifications  that  may  be 
involved  in  the  compliance  approach  of 
certain  faciUt  'es.  The  EPA  believes  that, 
for  many  air    nission  control 
applications,  the  required  control 
devices  can  be  installed  and  in 
operation  within  several  months. 
However,  the  EPA  agrees  that  imder 
some  circumstances,  the  owner's  or 
operator's  approach  to  complying  with 
the  air  emission  control  requirements 
under  the  subpart  CC  standards  may 
involve  a  major  design  and  construction 
project  which  requires  a  longer  time  to 
complete.  In  recognition  of  these  cases, 
the  EPA  decided  that  it  is  reasonable  to 
allow  up  to  December  8,  1997  for 
affected  facilities  to  install  and  begin 
operation  of  air  emission  controls 
required  by  the  supbart  CC  standards. 
(Hazardous  Waste  TSDF  Background 
Information  Document  for  Promulgated 
Organic  Air  Emission  Standards,  EPA- 
453/R-94-076b,  page  9-7.) 

The  final  rule  requirements  that  may 
necessitate  a  major  modification,  as 
described  above,  for  tanks  are 
paragraphs  (b)  through  (d)  of  40  CFR 
parts  264.1084  and  265.1085.  These 
paragraphs  specify  air  emission  control 
equipment  that  must  be  operated  on 
tanks  receiving  affected  hazardous 
waste.  Similarly,  the  requirements  that 
may  necessitate  such  a  major 
modification  for  surface  impoundments 
are  paragraphs  (b)  through  (e)  of  40  CFR 
parts  264.1085  and  265.1086.  These 
paragraphs  specify  air  emission  control 
equipment  that  must  be  operated  on 
surface  impoundments  receiving 
affected  hazardous  waste.  To  comply 
with  these  requirements  for  tanks  and 
surface  impoundments,  facilities  may 
choose  to  construct  new  hazardous 
waste  management  units  to  replace 
existing  units,  or  may  choose  to  modify 
existing  hazardous  waste  management 
units.  Examples  of  facility  equipment 
modifications  that  could  require  an 
extended  period  of  compliance  would 
be  replacing  a  large  open  surface 
impoundment  with  a  series  of  covered 
tanks,  or  fitting  an  existing  open  tank 
with  a  fixed  roof  vented  to  a  control 
device.  The  EPA  recognizes  that  such 
major  modifications  or  new 


construction  can  require  several  months 
or  more,  and  therefore  allows  until 
December  8, 1997  for  facilities  to 
comply  with  the  air  emission  control 
requirements  of  the  final  subpart  CC 
standards. 

In  addition,  certain  States  may  require 
that  a  facility  obtain  a  permit 
modification  prior  to  performing  a  major 
modification  such  as  those  described 
above.  The  EPA  recognizes  that  such 
permit  modifications  can  be  a  lengthy 
process,  and  therefore  felt  it  was 
appropriate  to  afford  an  extended 
compliance  period  to  allow  such 
modifications  to  be  obtained  (59  FR 
62919).  The  EPA  does  not  expect  that 
such  a  lengthy  period  of 
implementation  would  be  required  in 
circumstances  other  than  those 
described  above,  although  such  a  period 
is  available  if  necessary. 

The  final  rule  provisions  that  justified 
a  compliance  date  of  December  8, 1997 
are  not  among  those  that  are  potentially 
affected  by  the  revisions  currently  under 
the  EPA's  consideration.  Specifically, 
the  EPA  is  not  considering  changes  to 
the  requirements  for  covers  and  air 
emission  controls  on  tanks  and  surface 
impoundments.  All  affected  facilities 
have  been  on  notice  of  the  final  rule  air 
emission  control  requirements  for  these 
units  since  the  final  rule  publication  on 
December  6, 1994.  Therefore,  the  EPA 
does  not  consider  it  appropriate  to 
postpone  the  compliance  date  of 
December  8. 1997,  by  which  all  required 
air  emission  control  equipment  must  be 
operating. 

3.  Conclusion 

The  EPA  is  postponing  the  effective 
date  of  the  final  rule  until  June  6, 1996. 
The  final  rule  text  affected  by  this 
postponement  is  amended  as  follows. 

Dated:  October  31, 1995. 

Mary  D.  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  264. 
265.  and  271  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924 
and  6925.  _ 


Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

2.  Section  264.1080  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  to  read 
as  follows: 

§264.1080    Applicability. 

«         *        *        •         * 

(b)*  *  • 

(1)  A  waste  management  unit  that 
holds  hazardous  waste  placed  in  the 
unit  before  June  6,  1996.  and  in  which 
no  hazardous  waste  is  added  to  the  unit 
on  or  after  this  date. 
•        *        •        •        • 

(c)  For  the  owner  and  operator  of  a 
facility  subject  to  this  subpart  and  who 
received  a  final  permit  under  RCRA 
section  3005  prior  to  June  6,  1996.  the 
requirements  of  this  subpart  shall  be 
incorporated  into  the  permit  when  the 
permit  is  reissued  in  accordance  with 
the  requirements  of  40  CFR  124.15  of 
this  chapter  or  reviewed  in  accordance 
with  the  requirements  of  40  CFR 
270.50(d)  of  this  chapter.  Until  such 
date  when  the  owner  and  operator 
receives  a  final  permit  incorporating  the 
requirements  of  this  subpart,  the  owner 
and  operator  is  subject  to  the 
requirements  of  40  CFR  part  265, 
subpart  CC. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

3.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924, 
6925,  and  6935. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

4.  Section  265.1080  is  amended  by 
revising  paragraph  (b)(1)  and  paragraph 
(c)  introductory  text  to  read  as  follows: 

§265.1080    ApplicabUlty. 

***** 

(b)*  •  • 

(1)  A  waste  management  unit  that 
holds  hazardous  waste  placed  in  the 
unit  before  June  6,  1996.  and  in  which 
no  hazardous  waste  is  added  to  the  unit 
on  or  after  this  date. 


(c)  For  the  owner  and  operator  of  a 
facility  subject  to  this  subpart  who  has 
received  a  final  permit  under  RCRA 
section  3005  prior  to  June  6, 1996,  the 
following  requirements  apply: 


56954    Federal  Register  /  Vol.  60,  No.  218  /  Monday.  November  13.  1995  /  Rules  and  Regulations 


5.  Section  265.1082  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  paragraph  (a)(1).  (a)(2),  (a)(2)(iu). 
and  (a)(2)(iv)  to  read  as  follows: 

§266.1082    Schedule  for  Implementation  of 
air  amission  standards. 

(a)  Owners  or  operators  of  facilities 
existing  on  June  6,  1996,  and  subject  to 
subparts  I,  J,  and  K  of  this  part  shall 
meet  the  following  requirements: 

(1)  Install  and  begin  operation  of  all 
control  equipment  required  by  this 
subpart  by  June  6,  1995,  except  as 
provided  for  in  paragraph  (a)(2)  of  this 
section. 

(2)  When  control  equipment  required 
by  this  subpart  cannot  be  installed  and 


in  operation  by  June  6. 1996.  the  owner 
or  operator  shall: 

•        •        •        •        • 

(iii)  For  facilities  subject  to  the 
recordkeeping  requirements  of  §  265.73 
of  this  part,  the  owner  or  operator  shall 
enter  the  Implementation  schedule 
specified  in  paragraph  (a)(2)(ii)  of  this 
section  in  the  operating  record  no  later 
than  June  6. 1996. 

(iv)  For  facilities  not  subject  to 
§  265.73  of  this  part,  the  owner  or 
operator  shall  enter  the  implementation 
schedule  specified  in  paragraph  (a)(2)(ii) 
of  this  section  in  a  permanent,  readily 
available  file  located  at  the  facility  no 
later  than  June  6. 1996. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

6.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  and 
6926. 

Subpart  A — Requirements  for  Final 
Authorization 

7.  Section  271. l(|)  is  amended  by 
revising  the  December  6, 1994  entry  in 
Table  1  to  read  as  follows: 

§271.1    Purpose  and  scope. 


(J)* 


Table  1 .— REGULATiof4S  iMPt^EMEhmNQ  THE  Hazardous  and  Solid  Waste  Amendments  of  1984 


Pronxjigation  date 


Title  of  regulation 


Federal  Register 
refefence 


Effective  date 


Decerpber  6. 
1994. 


Air  Errassion  Standards  tor  Tanks.  Surface  Impoundments,  and  Containers  59  FR  62896-62953       June  6.  1996. 


8.  Section  271. l(j)  is  amended  by 
revising  the  December  6. 1995  entry  in 
Table  2  to  read  as  follows: 


§271.1    Purpose  and  scope. 


(J)* 


Table  2.— Self-Implementing  Provisions  of  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


Effective  date 


Self  impiemeitfjiiu  provisKXi 


RCRA  citation 


Federal  Reg- 
ister reference 


June  6.  1996 Air  Emission  Standards  for  Tanks,  Surface  Impoundments,  and  Containers 


3004(n) 


59  FR  62896- 
62953 


(FR  Doc  95-27950  Filed  11-9-95;  8:45  ami 
wuMOOOoc  aaw  ao  p 

40  CFR  Parts  766  and  799 
[OPPTS-40028;  FRL-4956-3] 

Tedinicai  Amendments  to  Test  Rutos 
aiKl  Consent  Orders;  Repubiication 

Editorial  Note:  This  document  was 
originaiiy  published  at  60  FR  50432, 
September  29,  1995,  and  is  being  reprinted 
in  its  entirety  because  of  typesetting  errors. 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  has  approved  by  letter 

certain  modifications  to  test  standeirds 
and  schedules  for  chemical  testing 
programs  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  These 


modifications,  requested  by  test 
sponsors,  will  be  incorporated  and 
codified  in  the  respective  test  regulation 
or  consent  order.  Because  these 
modifications  do  not  significantly  alter 
the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion, 
EPA  approved  these  requests  without 
seeicing  notice  and  comment.  EPA 
annually  publishes  a  notice  describing 
all  of  the  modifications  granted  by  letter 
for  the  previous  year. 
EFFECTTVE  DATE:  This  rule  is  effective  on 
September  29,  1995. 
FOf^  FURTHER  INFOftMATKM  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B,  401  M  St.. 
SW.,  Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551,  totemet: 
TSCA-Hotline@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  rule  published  in  the  Federal 
Register  of  September  1, 1989  (54  FR 
36311),  amending  procedures  for 
modifying  test  standards  and  schedules 
for  test  rules  and  testing  consent  orders 
under  section  4  of  TSCA.  The  amended 
procedures  allow  EPA  to  approve 
requested  modifications  which  do  not 
alter  the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion. 
These  modifications  are  approved  by 
letter  without  public  comment.  The  rule 
also  requires  inunediate  placement  of 
these  letters  in  EPA's  public  files  and 
publication  of  these  modifications  in  the 
Federal  Register.  This  docuiment 
includes  modifications  approved  firom 
January  1. 1994.  through  December  31, 
1994.  For  a  detailed  description  of  the 
rationale  for  these  modifications,  refer 
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to  the  submitters'  letters  and  EPA's 
responses  in  the  pubUc  record  for  this 
rulemaking. 


I.  Disciission  of  Modifi'  tions 

Each  chemical  discu  sed  in  this  rule 
is  identified  by  a  specific  CAS  niunber 
and  docket  number.  Copies  of 
correspondence  relating  to  specific 


chemical  modifications  may  be  found  in 
docket  number  (OPPTS-40028) 
established  for  this  rule.  The  following 
table  lists  all  chemical-specific 
modifications  approved  from  January  1, 
1994.  through  December  31, 1994. 


Modifications  to  Test  Standards  and  Consent  Orders  January  1, 1994  Through  December  31, 1994 

Chemkal/CAS  Number 

Chemical  FR 
Cite 

■ 

Test 

ModHica- 
tions 

Docket  No. 

Final  Rule  Chemica>s 

Dioxins. 

Pentabromortiphf  yloxide  

Octabromodiphe(  ,loxide  

Tetrabromobisphenol-A  

Decabromodiphenyloxide  

2,3,5,6-tetracWoro-2,5- 

cyclohexadiene-1 ,4-dione. 
1,2-bis(tribromopfienoxy)ethane 

Isopropanol 

OfTice  of  Drinking  Water. 

Chlofoettiane  „ 

1 ,1-dichlofoettiane 

7j6.35 

3.35 

^^.36 

i.35 

).35 

/  66.35 

799.2325  

799.5075  

799.5075  

799.5075  

799.5075  

799.5000  

799.5000  

Analytical  testing 

Analytical  testing 

Analytical  testing 

Analytical  testing „ 

Analytical  testing 

Analytical  testing 

Vapor  inhalation  oncogenicity  study  in  rats 

Subacute  and  subchronic  testing  

Sut>acute  and  sutxhronic  testing  

5 

5  

5  

5  

5  

5  

5  

5  

5  . 

40028/83002M 
40028/83002M 
40028/83002M 
40028«3002M 
40028/83002M 

40028/83002M 
40028/420978 

40028/4211  IF 
40028/4211  IF 

1 ,1 ,2,2-tetractiloroettiane 

Sut}acute  and  sutxhronic  testing  

2,  5 

40028/421 11F 

1 ,3,5-trJmettiylt)enzene . 

Consent  Order  Chemicals 
Refactory  ceramic  fit)ers 

Subacute  and  subchrontc  testing  

Submission  of  raw  data  by  June  29,  1 994;  sub- 
mission of  report  with  data  analysis  by  July 
18,  1994;  bi-annual  meeting  rescheduled  f( ' 
August  12.  1994.. 

Plant  uptake  and  translocation  study  

5  ..„ 

3  

5  

40028/4211  IF 
40028/42 166B 

Sodium  cyanide 

40028/42118 

Modifications 

1.  Modify  sampling  schedule. 

2.  Change  to  test  substance  (form/purity). 

3.  Change  in  non-critical  test  procedure  or 
condition. 

4.  Add  satellite  group  for  further  testing. 

5.  Extend  test  or  protocol  deadline,  delete 
test  initiation  date. 

6.  Clarify  and/or  add  specific  guideline 
requirement. 

7.  Alternate  s()ecific  guideline  requirement 
approved  for  certain  testis). 

8.  CAS  No.  correction. 

9.  Test  standard  amendment 

Note:  In  §  766.35(b)(4)(i)  changes  have  been 
made  to  four  existing  chemicals  and  one  new 
submitter  is  added  to  the  table;  however,  for 
the  convenience  of  the  user,  the  entire  table 
is  being  revised. 

U.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (Docket  niunber 
OPPTS-40028).  The  record  includes  the 
information  considered  by  EPA  in 
evaluating  the  requested  modifications. 

The  record  is  available  for  inspection 
fit)ro  12:00  noon  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  NEB-607.  401  M  St.,  SW., 
Washington,  DC  20460. 


m.  Regulatory  Assessment 
Requirements 

A.  Analyses  Under  E.O.  12866,  and  the 
Unfunded  Mandates  Act  of  1995 

Because  the  modifications  to  the 
subject  testing  actions  do  not  impose 
any  additional  requirements,  this  action 
is  not  "significant"  within  the  meaning 
of  Executive  Order  12866  (58  FR  51735. 
October  4, 1993),  and  does  not  impose 
any  Federal  mandate  on  any  State,  local, 
or  tribal  governments  or  the  private 
sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

t  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  it  has  been 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  significant  niunber  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C  3501,  and  have  been 
assigned  0MB  control  number  2070- 
0033.  EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements. 


List  of  Subfects 

40  CFR  Part  766 

Dibenzo-para-dioxins/dibenzdfurans, 
Environmental  protection.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  799 

Chemicals,  Chemical  export, 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements,  Testing. 

Dated:  September  25, 1995. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Tl  ■irefore.  40  CFR  parts  766  and  799 
are  a  nended  as  follows: 
1.  In  part  766: 

PART  766— [AMENDED] 

a.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603  and  2607. 

b.  In  §  766.35,  by  revising  paragraph 
(a)(2)(i)(B)(3),  the  table  to  paragraph 
(a)(2)(ii)(A),  and  the  table  to  paragraph 
(b)(4)(i)  and  paragraph  (f)  to  read  as 
follows: 

§  766.35    Oibenzo-para-dioxins/ 
dibenzofurans. 

(a)  *     *    * 
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(2)«    '    • 

(i)'    •    * 

(B)*     •    • 

[3)  The  deadline  for  submitting 
protocols  for  pentabromodiphenyloxide 
(CAS  No.  32534-81-9)  is  February  6, 


1995.  The  deadUne  for  submitUng 
tetrabromobisphenol-A-bisethoxylate 
(CAS  No.  4126-45-2)  is  January  31. 
1991. 

•     •     •     •     • 


12)*     *     * 
(A)*     •     • 


CAS  No. 

Subnitlar 

Chsfnical 

DuadMa 

118-75-2    . 

Rhone-Pouteoc 

2  3^  6-tatrw:NQiT>-2.5-cvciohexaniene-1  4-dione 

March  4.  1994 

(b)'     •     • 
(4)*     •     • 

(i)*     •    • 

CAS  No. 

Submitter 

Chemical 

Due  Data 

Effective  Dale 

79-94-7 

Great  Lakes 

Tetrabromobisphenot-A 

May  26,  1992 

May  28.  1993 

79-94-7 

Ethyl 

Tetrabromobtspheno»-A 

August  10.  1992 

May  28.  1993 

79-94-7 

Amenbrom 

Tetrabromobt3pherx3»-A 

April  15.  1994 

September  29,  1995 

87-10-5 

Pfister 

3,4'>4nbromo8alicylan*de 

45  days  after  protocol  approval 

May  28.  1993 

118-79-6 

Great  Lakes 

2,4,6-Tnt)romopheno< 

May  26.  1992 

May  28.  1993 

1163-19-5 

Ameribrom 

Oecabromodiphenyioxide 

April15.  1994 

September  29.  1995 

1163-19-5 

Ethyl 

May  26.  1992 

May  28.  1993 

1163-19-5 

Great  Lakes 

Decabromo<Sphenytoxide 

May  26.  1992 

May  28.  1993 

4162-45-2 

Great  Lakes 

Tetrabromobispherwt-A-bisethoxylate 

June  2.  1993 

Septembers,  1994 

25327-89-3 

Great  Lakes 

AJIyl  Ether  o(  Tetrabrorrobephenot-A 

August  10.  1992 

May  28.  1993 

32534-81-9 

Great  Lakes 

PefTtabromodiphenytoxide 

March  22.  1993 
February  6.  1995 
Mwch22.  1993 

Septembers.  1994 
September  29.  1995 
Septembers.  1994 

3?534-81-9 

Akzo  Cnemicas  Inc. 

32534-81-9 

Ameribrom 

32536-52-0 

Ameribrom 

Octabromocfphenytoxide 

Januarys,  1993 

September  29.  1995 

32536-52-0 

Ethyl 

OctabromocSphenyloxide 

May  15.  1994 

May  28.  1993 

32536-52-0 

Great  Lakes 

Octabromodiphenytoxide 

May  26.  1992 
January  24.  1995 

May  28.  1993 
Septerrber  29.  1995 

37853-59-1 

Great  Lakes 

DADT  TOO TAMCMnpni 

1991.  The  eSiactive 

date  of  oaraizraDh 

(f)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  July  6,  1987, 
except  for  paragraphs  (a)(2)(i)(B) 
introductory  text.  (a)(2)(i)(B)(l), 
(a)(2)(i){B)(2).  (a)(2)(i)(B)(J). 
(a)(2)(i)(B)(4).  the  table  in  paragraph 
(a](2)(ii)(A).  and  the  table  in  paragraph 
(b)(4)(i)  of  this  section. 

(2)  The  effective  date  for  paragraph 
(a)(2)(i)(B)  introductory  text, 
(a)(2)(i)(B)(l).  (a)(2)(i)(B)(2).  and 
(a)(2)(i)(B)(4).  is  May  21, 1991.  The 
effective  date  of  paragraphs 
(a)(2)(i)(B)(3),  and  the  table  in  p>aragraph 
(a)(2)(ii)(A)  is  September  29,  1995.  The 
efiisctive  date  of  paragraph  (b)(4)(i) 
introductory  text  is  May  28.  1993.  and 
the  effective  date  of  the  entries  in  the 
table  in  paragraph  (b)(4)(i)  is  shown  in 
the  effective  dates  column  of  the  table. 

(3)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

2.  In  part  799: 


a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2603.  2611.  2625. 

b.  In  §  799.2325  by  revising 
paragraphs  (c)(8)(ii)(A)  and  (d)  to  read 
as  follows: 

f799.232S    laopropanol 

(c)-     *     • 

(8)*     •     • 

(ii)  *  *  *  (A)  The  oncogenicity  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  by  July  5. 1994. 

(d)  Effective  date.  (1)  The  effiactive 
date  of  this  final  rule  is  December  4, 

1989.  except  for  the  provisions  of 
paragraphs  (c)(5)(i)(C)(l).  (c)(5)(ii)(A)(5). 
(c)(6)(i)(D).  and  (c)(8)(ii)(A),  of  this 
section.  The  effective  date  for 
paragraphs  (c)(5)(i)(C)(2),  and 
(c)(5)(ii)(A)(3)  of  this  section  is  May  21. 

1990.  The  effective  date  for  paragraphs 
(c)(6)(i)(D)  of  this  section  is  May  21. 


(c)(8)(ii)(A)  is  September  29. 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  references 
as  they  exist  on  the  effective  date  of  the 
final  mle. 

c.  In  §  799.5075  by  revising 
paragraphs  (a)(2),  (c)(l)(ii)(A). 
(c)(l)(ii)(B)  fc)(2)(ii)(A)  and  paragraph 
(d)  to  read  as  follows: 


I7MJ075    DrInMng  ivatar  oontwnin«nt» 

(a)*     •     * 

(2)  A  test  substance  of  at  least  99 
percent  piuity  shall  be  used  for 
Chloroethane,  1.1-dichloroethane,  and 
1,3,5-trimethylbenzene.  A  test  substance 
of  at  least  98  f>ercent  purity  shall  be 
used  for  1.1.2.2-tetrachloroethane. 
•     •     •     •     • 

(!)•     •     * 

(ii)  *     •     •  (A)  The  subacute  testing 

for  chloroethane  shall  be  completed  and 
the  final  report  submitted  to  Q'A  by 
March  27. 1995.  The  subacute  testing  for 


Federal  Register  /  Vol.  60,  No.  218  /  Monday,  November  13.  1995  /  Rules  and  Regulations    56957 


1.1-dichloroethane  and  1.1,2,2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
April  27. 1995.  The  subacute  testing  for 
1,3,5-trimethylbenzene  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  February  11,  1995. 

(B)  Except  for  1,3,5-trimethylbenzene, 
a  progress  report  shall  be  submitted  to 
EPA  for  each  test  beginning  6  months 
after  the  date  specified  in  para'p^ph 
(d)(1)  of  this  section  and  at  6-month 
intervals  thereafter  until  the  final  report 
is  submitted  to  EPA  .  The  progress 
report  for  1,3,5-trimethylbenzene  shall 
be  submitted  to  EPA  by  April  10, 1995. 

(2)*     *     * 

(ii)  *     •     *  (A)  The  subchronic 
testing  for  chloroethane  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  June  27, 1995.  The 
subchronic  testing  for  1,1- 
dichloroethane  and  1,1,2.2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
August  27,  1995.  The  subchronic  testing 
for  1,3,5-trimethylbenzene  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  April  10, 1995. 
*     •     *     •     • 

(d)  Effective  date.  (1)  This  section  is 
effective  on  December  27, 1993  except 
for  paragraphs  (a)(2).  (c)(l)(ii)(A), 
(c)(l)(ii)(B).  and  (c)(2)(ii)(A).  The 
effective  date  for  paragraphs  (a)(2), 
(c)(l)(ii)(A),  (c)(l)(ii)(B),  (c)(2)(ii)(A)  is 
September  29, 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 

[FR  Doc.  95-24211  Filed  9-28-95;  8:45  am] 
BIUJNQ  CODE  180»-01-r 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  HI»-215A:  Amdt  No.  173-242] 

RIN  2137-AC42 

Implementation  of  the  United  Nations 
Recommendations,  International 
Maritime  Dangerous  Goods  Code,  and 
International  Civil  Aviation 
Organization's  Technical  Instructions 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Response  to  petition  for 
reconsideration. 

SUMMARY:  On  December  29. 1994,  RSPA 
published  a  final  rule  which  amended 
the  Hazardous  Materials  Regulations  to 


maintain  alignment  with  corresponding 
provisions  of  international  standards.  A 
final  rule  correcting  errors  in  the 
December  29, 1994  final  rule  and 
responding  to  petitions  for 
reconsideration  was  published  on  May 
18, 1995.  This  final  rule  denies  a 
petition  for  reconsideration  to  the  May 
18, 1995  final  rule  concerning  adoption 
of  certain  testing  provisions  for  plastic 
aerosol  containers. 

EFFECTIVE  DATE:  The  effective  date  for 
the  final  rules  published  under  Docket 
HM-215A  on  December  29,  1994  (59  FR 
67390),  and  May  18,  1995  (60  FR 
26796).  remains  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Machado.  Office  of  the  Chief 
Counsel,  (202)  366-4400,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  S.W.,  Washington,  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION:  On  July 
18, 1994,  RSPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (59  FR 
36488)  proposing  changes  to  the 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  maintain  alignment  with 
corresponding  provisions  of  the  recently 
revised  International  Maritime 
Dangerous  Goods  Code  (IMDG  Code), 
International  Qvil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions)  and  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations).  On  December  29, 
1994.  RSPA  published  a  final  rule  under 
Docket  HM-215A  (59  FR  67390).  A  final 
rule  I  iblished  on  May  18, 1995  (60  FR 
2679€ . ,  incorporated  editorial  and 
techni  :al  revisions  to  the  December  29, 
1994  final  rule  based  on  the  merit  of 
petitions  and  other  revisions  RSPA 
determined  to  be  necessary  to  correct  or 
clarify  the  final  rule. 

One  of  these  editorial  revisions 
entailed  deleting  all  references  in 
§  173.306(a)(3)(v)  to  testing  procedures 
for  certain  non-specification  plastic 
aerosol  containers.  (Section 
173.306(a)(3)(v)  enumerates  one  of  the 
five  different  conditions  that  must  be 
met  in  order  to  ship  Umited  quantities 
o( compressed  gas  in  metal  containers.) 
Language  in  the  preamble  to  the  July  18. 
1994  NPRM  and  in  the  December  29, 
1994  final  rule  suggested  that  RSPA 
intended  to  add  testing  provisions  for 
plastic  aerosol  containers.  However,  the 
HMR  do  not  authorize  the  use  of  plastic 
aerosol  containers,  and  both  documents 
were  silent  on  any  intent  to  authorize 
the  use  of  plastic  aerosol  containers.  In 
proposing  and  adopting  revisions  to 


§173.306(a)(3)(v).  RSPA  inadvertently 
incorporated  UN  Recommendation 
language  regarding  testing  procedures 
for  plastic  containers.  (See.  UN 
Recommendations,  Eighth  Ed.  ^^9.8.1 
and  9.8.2  entitled  "Leakproofhess  Test 
for  Aerosols  and  Small  Receptacles  for 
Gas.") 

This  drafting  error  was  brought  to 
RSPA's  attention  by  a  member  of 
petitioner  Winston  &  Strawn's  staff 
during  a  telephone  conversation  with  a 
RSPA  staff  member,  and  in  a  subsequent 
letter  dated  January  10, 1995,  seeking 
clarification  of  the  origin  and  intent  of 
the  amendments  to  §  173.306(a).  On 
May  16, 1995.  RSPA  responded  to 
petitioner's  letter  and  stated  that 

Based  on  a  provision  in  the  UN 
Reconunendations.  RSPA  proposed  and 
incorporated  a  hot  water  bath  test  for  aerosol 
containers  in  §173.306(a](3)(v).  By  adopting 
provisions  identical  to  those  contained  in  the 
UN  Recommendations,  RSPA  failed  to 
remove  wording  referring  to  certain  non- 
specification  plastic  aerosol  containers.  It 
was  not  RSPA's  intent  in  amending  §  173.306 
to  authorize  the  use  of  plastic  containers,  and 
the  final  rule  made  no  revisions  to 
paragraphs  (a)(3)  and  (a)(3)(ii).  which  specify 
only  metal  containers.  We  plan  to  amend 
paragraph  (a)(3)(v)  to  remove  all  reference  to 
plastic  containers  in  order  to  clarify  that  they 
are  not  authorized  for  use  under  the  HMR. 

On  May  18, 1995,  RSPA  published  a 
final  rule  and  amended 
§  173.306(a)(3)(v)  to  remove  all 
references  to  plastic  containers.  RSPA 
explained  that  in  adopting  provisions 
identical  to  those  contained  in  the  UN 
Recommendations  regarding  metal 
containers,  it  had  failed  to  remove 
wording  referring  to  testing  of  certain 
non-specification  plastic  aerosol 
containers.  Because  plastic  containers 
are  not  authorized  for  use  under 
§  173.306(a)(3).  RSPA  removed  all 
references  to  the  hot  water  immersion 
test  for  plastic  containers  from 
§173.306(a)(3)(v).. 

On  Jime  16. 1995.  Winston  &  Strawn 
filed  a  petition  for  reconsideration  of 
this  issue,  on  behalf  of  an  unnamed 
client,  on  the  grounds  that  adequate 
notice  and  an  opportunity  to  comment 
were  not  given  for  this  change,  as 
required  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  and  that 
RSPA's  actions  were  arbitrary  and 
capricious.  The  petitioner  asked  RSPA 
to  reinstate  §  173.306(a)(3)(v)  as 
originally  promulgated  in  the  December 
29, 1994  final  rule.  The  petitioner  also 
asked  that  RSPA  make  several  "editorial 
revisions"  in  paragraphs  (a)(3)  and 
(a)(3)(ii)  so  as  to  authorize  the  use  of 
plastic  containers  for  aerosols.  A  copy  of 
this  petition  for  reconsideration  is  on 
file  in  the  Dockets  Unit  (DHM-30), 
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Room  8421  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington  DC 
and  may  be  reviewed  t)etween  the  hours 
of  8:30  a.m.  and  5  p.m.  Monday  through 
Friday,  except  for  Federal  holidays. 

In  its  May  18.  1995  final  rule.  RSPA 
stated  that  it  was  making  an  editorial 
correction  to  §  173.306(a)(3)(v)  to 
remove  all  references  to  plastic 
containers  because  those  containers  are 
not  authorized  for  use  under 
§  173.306(a)(3).  In  treating  this 
amendment  as  a  routine  editorial 
correction,  RSPA  reasoned  that:  (1) 
There  would  be  no  public  interest  in 
retaining  testing  procedures  for 
containers  that  are  not  authorized  for 
use:  (2)  removing  the  language  would 
have  no  impact  on  the  industry  because 
the  containers  are  not  authorized  for 
use:  and  (3)  removing  the  language 
would  avoid  confusion.  Consequently, 
RSPA  determined  that  notice  and 
comment  were  unnecessary. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  sets  forth 
the  requirement  for  public  notice  and  an 
opportunity  to  comment  on  rulemaking 
proceedings.  Section  553(b)  requires 
that  an  NPRM  be  published  in  the 
Federal  Register,  unless  persons  subject 
to  the  requirements  of  the  rulemaking 
are  named  and  either  personally  served 
or  otherwise  have  actual  notice.  Section 
553(b)(3)  states  that  publication  of  an 
NPRM  is  not  required  when 

the  agency  for  good  cause  finds  (and 
incorpwrates  the  finding  and  a  brief  statement 
of  reasons  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary  to  the 
public  interest.  (Emphasis  added.) 

Section  553(b)(3)  makes  clear  that 
"there  is  no  need  for  giving  the  public 
an  opportunity  to  participate  in  minor 
amendments  to  rules  *   *   *."  Texaco  v. 
Federal  Power  Commission,  412  F.2d 
740,  743  (3rd  Cir.  1969).  The  court  in 
Texaco,  quoting  National  Motor  Freight 
Traffic  Ass'n  v.  U.S..  268  Fed.  Supp.  90, 
95-96  (D.D.C.  1967).  affd  393  U.S.  18, 
found  the  language  of  5  U.S.C.  553(b)(3) 
to  apply  to  situations  where  an  agency 
rule  is  "a  routine  determination." 
"insignificant  in  nature  and  impact." 
and  unimportant  "to  the  industry  and  to 
the  public.  '  Texaco  at  743.  The  Texaco 
court  also  quoted  the  Attorney  General's 
Manual  on  Administrative  Procedure 
Act  (1947),  pp.  12-13,  which  contains 
the  following  language:  "  Unnecessary' 
refers  to  the  issuance  of  a  minor  rule  or 
amendment  in  which  the  public  is  not 
particularly  interested.  Senate  Hearings 
(1941,p.  882."  W. 

As  evidenced  by  petitioner's 
telephone  call  and  January  10.  1995 
letter,  the  petitioner  itself  recognizes 


that,  standing  alone,  the  language  as 
adopted  in  the  December  29,  1994  final 
rule  does  not  authorize  the  use  of  plastic 
aerosol  containers.  In  fact,  the  December 
29.  1994  language  regarding  testing  for 
plastic  aerosol  containers  conflicts  with 
§  173.306(a)  which  makes  clear  that 
only  metal  containers  are  authorized.  In 
its  petition  for  reconsideration. 
Petitioner  not  only  asked  that  the 
language  &om  the  December  29. 1994 
rule  be  reinstated  but  also  that  several 
additional  revisions  be  made  to 
§  173.306  (a)(3)(v)  in  order  to  authorize 
the  use  of  plastic  aerosol  containers. 
Specifically,  petitioner  requests  that  the 
limiting  reference  to  metal  containers  be 
removed  from  §§  173.306  (a)(3)  and 
(a)(3)(ii)]  so  that  plastic  containers 
would  also  be  authorized.  The  revisions 
requested  by  petitioner  are  exactly  the 
type  that  would  be  subject  to  the  notice 
and  comment  requirements  of  5  U.S.C 
S53(b)  in  that  they  propose  a  significant 
change  to  the  regulations  that  would 
have  a  substantial  impact  on  the 
regulated  industry.  For  example,  RSPA 
is  not  aware  of  any  proposed  industry 
standards  for  the  manufacture  and  use 
of  aerosol  containers  other  than  those 
made  of  metal. 

With  respect  to  petitioner's  statement 
that  compliance  with  the  May  18,  1995 
final  rule  is  "unreasonable,"  the  final 
rule  merely  makes  clear  that  no  new 
containers  are  authorized  under 
§  173.306(a)(3);  it  neither  imposes  new 
requirements,  burdens,  restrictions  or 
costs  on  the  industry  nor  eliminates  any 
rights  or  benefits. 

Petitioner  also  argues  that  the  record 
does  not  support  RSPA's  contention  that 
the  language  regarding  testing  standards 
for  plastic  aerosol  containers  was 
mistakenly  inserted  into  the  NPRM  and 
final  rule  by  RSPA  staff  because  of  (1) 
the  specificity  of  the  language  with 
regard  to  the  testing  procedures:  (2)  the 
preamble  language  suggesting  that  RSPA 
intended  to  propose  the  testing 
procedures:  and  (3)  RSPA's  stated  intent 
to  harmonize  the  HMR  with  the  various 
international  standards.  Consequently, 
petitioner  argues  that  RSPA's  May  18, 
1995  action  in  revising  the  language  of 
§  173.306(a)(3)(v)  was  arbitrary  and 
capricious.  In  support  of  this 
contention,  petitioner  cites  three  cases 
which  stand  for  the  propositions  that: ' 
(1)  There  must  be  a  rational  connection 
between  the  facts  found  and  the  choice 
made  by  an  agency,  see  Motor  Vehicle 
Mfrs.  Ass'n  of  the  United  States-v.  State 
Farm  Mat.  Automobile  Insurance  Co., 
463  U.S.  29,  42  (1983)  (in  rescinding 
requirement,  agency  failed  to  consider 
other  viable  options):  and  (2)  the  reason 
for  an  agency's  action  must  be 
satisfactorily  articulated,  see  Kent 


County,  Delaware  Levy  Court  v.  U.S. 
Envimnmental  Protection  Agency.  963 
F.2d  391,  397  (DC.  Cir  1992)  (agency 
failed  to  oRier  any  reason  why  it  was 
infeasible  to  follow  its  own  experts' 
recommendations):  HLI  Lordship 
Industries,  Inc.  v.  The  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  791  F.2d  1136, 
1141  (5th  Cat.  1981)  (agency  provided 
no  basis  for  its  decision). 

As  discussed  both  above  and  below, 
RSPA's  action  in  rescinding  the 
erroneously  adopted  testing  provisions 
for  plastic  containers  was  rational  and 
well  articulated.  First,  as  noted  above, 
the  NPRM  and  final  rule  langiiage 
regarding  testing  procedurestfor  plastic 
aerosol  containers  is  virtually  identical 
to  the  language  in  paragraphs  9.8.1  and 
9.8.2  of  the  Eighth  edition  of  the  UN 
Recommendations.  In  preparing  the 
NPRM,  RSPA  staff  failed  to  note  that  it 
had  incorporated  the  testing  procedure 
for  plastic  aerosol  containers  into  the 
language  it  borrowed  "wholesale"  from 
paragraphs  9.8.1.  and  9.8.2.  of  the  UN 
Recommendations.  Consequently,  the 
specificity  of  the  language  in  the  NPRM 
and  final  rule  shows  only  that  RSPA  did 
indeed  copy  the  language  from  the  UN 
Recommendations.  The  identical 
language  appears  in  both  the  NPRM  and 
finaJ  rule  because  no  comments  were 
received  regarding  the  proposed 
changes  to  §173.306  and,  as  a  result,  the 
erroneous  language  in  the  NPRM  was 
simply  carried  over,  without  change, 
into  the  final  rule. 

The  language  in  the  preamble  of  the 
NPRM  and  final  rule  regarding  the 
proposed  addition  of  testing  provisions 
for  plastic  containers  was  drafted  after 
RSPA  staff  had  identified  the  provisions 
of  the  various  international  standards  it 
would  propose  to  adopt  in  the  NPRM. 
The  preamble  language  merely  reflected 
the  contents  of  the  proposed  regulatory 
text  for  §  173.306(a)(3)(v).  It  is  not 
logical  that  RSPA  would  have 
intentionally  proposed  to  adopt  (and 
subsequently  adopted)  testing 
provisions  for  containers  that  are  not 
authorized  for  use,  or  that  RSPA  would 
have  chosen  this  confusing  manner  in 
which  to  authorize  plastic  aerosol 
containers.  Specifically, 
S§  173.306(a)(1),  (a)(2),  and  (a)(3)  clearly 
identify,  in  the  first  line  of  each  text,  the 
three  packagings  that  are  authorized  for 
the  transportation  of  limited  quantities 
of  compressed  gas.  The  subparagraphs 
that  follow  each  of  those  three 
paragraphs  set  forth  the  limitations  or 
conditions  that  apply  to  those  three 
packagings.  It  would  be  illogical  for 
RSPA  to  have  buried  an  authorization 
for  plastic  containers  in  the  last  of  five 
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subparagraphs  that  relate  to  a  paragraph 
authorizing  metal  containers. 

Finally,  petitioner  asserts  that  RSPA's 
failure  to  adopt  an  authorization  for 
plastic  aerosol  containers  is  directly 
contrary  to  RSPA's  statement  in  the 
NPRM  and  final  rule  that  the  purpose  of 
the  rulemaking  was  to  maintain 
alignment  with  corresponding 
provisions  of  international  standards. 
Petitioner  repeatedly  argues  that  RSPA's 
statement  regarding  its  desire  to  keep 
the  HMR  in  alignment  with 
international  standards  obligated  the 
agency  not  to  deviate  from  those 
standards.  Petitioner  fails  to  note, 
however,  that  language  throughout  the 
preamble  to  the  NPRM  and  to  the  final 
rule  indicated\that  the  intent  of  the 
rulemaking  was  not  lo  incorporate  every 
term  of  the  international  standards,  but 
to  "more  fully  align  the  HMR  with  the 
seventh  and  eighth  revised  editions  of 
the  UN  Recommendations.  These 
proposed  changes  to  the  HMR  will 
provide  consistency  with  the 
international  air  and  sea  requirements 
•  *   *."  (Emphasis  added.)  See  59  FR 
36488  and  59  FR  67390.  RSPA  hirther 
stated  in  the  NPRM  that  the  proposed 
regulatory  changes  ai-e  "proposed  to 
ensure  a  basic  consistency  with  many 
changes  contained  in  the  [international 
standards]."  (Emphasis  added.)  59  FR 
36489. 

The  above  statements  demonstrate 
that  RSPA  did  not  intend  to  adopt, 
verbatim,  every  provision  of 
international  standards.  Fiulhermore, 
evidence  of  RSPA's  intent  can  be  found 
in  the  NPRM  statement  that  "although 
the  eighth  revised  edition  of  the  UN 
Recommendations  adopted  a  quality 
assurance  program  for  the  manufacture 
of  performance  packagings,  RSPA  is  not 
proposing  a  formal  quality  assurance 
program  in  this  document."  59  FR 
36489.  There  are  numerous  examples  of 
U.S.  variations  from  international 
standards,  such  as  retention  of  the 
combustible  liquid  hazard  classification 
and  exceptions,  adoption  of  a  vibration 
standard  for  package  testing,  the 
establishment  of  inhalation  toxicity 
criteria,  and  the  authorization  to 
continue  using  plastic  packagings 
beyond  five  years  fiY)m  date  of 
manufacture.  Consequently,  RSPA's 
stated  desire  to  maintain  general 
alignment  with  international  standards 
does  not  negate  the  agency's  ability  to 
exercise  its  own  discretion  in  certain 
areas. 

In  short,  RSPA  accidentally  adopted 
testing  procedures  for  a  plastic  aerosol 
packaging  that  is  not  authorized  for  use 
under  the  HMR.  When  RSPA  realized  its 
mistake,  it  acted  reasonably  and  quickly 
to  ensure  that  the  legiilated  industry 


understood  that  the  packaging  still  was 
not  authorized.  It  did  so  by  removing 
the  superfluous  language  from  the  I^IR 
and  explaining  in  a  concise  general 
statement  the  reason  for  its  action. 
RSPA's  action  was  rational  and  well 
articulated  and,  therefore,  was  not 
arbitrary  and  capricious.  To  grant  the 
petitioner's  request  would  result  in  a 
regulation  that  would  include  certain 
testing  procedures  for  plastic  aerosol 
containers  that  are  not  authorized  for 
use.  The  result  would  be  illogical  and 
contrary  to  our  efforts  to  clarify  the 
HMR  and  elinunate  obsolete  or 
redundant  rules.  To  grant  the 
petitioner's  request  to  authorize  use  of 
plastic  aerosol  containers  would  require 
public  comment. 

Based  on  the  above,  RSPA  denies 
petitioner's  June  16, 1995  petition  for 
reconsideration. 

Issued  in  Washington,  DC  on  November  6, 
1995,  under  authority  delegated  in  49  CFR 
part  1. 

Ana  Sol  Gutierrez, 

Deputy  Administrator,  Besearcb  and  Special 
Programs  Administration. 

[FR  Doc.  95-27953  Filed  11-9-95;  8:45  am] 

BILLMQ  CODE  4910-eO-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  371 
p.D.  1031950] 

Fraser  River  Sockeye  and  Pink  Salmon 
Fisheries;  Inseason  Orders 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  orders. 

SUMMARY:  NMFS  publishes  the  inseason 
orders  regulating  fisheries  in  U.S.  waters 
that  were  issued  by  the  Fraser  River 
Panel  (Panel)  of  the  Pacific  Salmon 
Commission  (Commission)  and 
subsequently  approved  and  issued  by 
the  Secretary  of  Commerce  (Secretary) 
during  the  1995  sockeye  and  pink 
salmon  fisheries  within  the  Fraser  River 
Panel  Area  (U.S.)(Panel  Area).  These 
orders  established  fishing  times,  areas, 
and  types  of  gear  for  U.S.  treaty  Indian 
and  all-citizen  fisheries  during  the 
period  the  Commission  exercised 
jurisdiction  over  these  fisheries.  Due  to 
the  frequency  with  which  inseason 
orders  are  issued,  publication  of 
individual  orders  is  impracticable.  The 
1995  orders  are  therefore  being 


published  in  this  document  as  a 
composite  of  the  year's  inseason  orders. 

DATES:  Each  of  the  following  inseason 
orders  was  effective  upon 
aimouncement  on  telephone  hotline 
numbers  as  specified  at  50  CFR 
371.21(b)(1). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson,  206-526-6140. 

SUPPLEMENTARY  INFORMATION:  The 
Treaty  between  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Canada  Concerning 
Pacific  Salmon  was  signed  at  Ottawa  on 
January  28, 1985,  and  subsequently  was 
given  effect  in  the  United  States  by  the 
Pacific  Salmon  Treaty  Act  (Act)  at  16 
U.S.C.  3631-3644. 

Under  authority  of  the  Act,  Federal 
regulations  at  50  CFR  part  371  provide 
a  fi'amework  for  implementation  of 
certain  regulations  of  the  Commission 
and  inseason  orders  of  the 
Commission's  Panel  for  sockeye  and 
pink  salmon  fisheries  in  the  Panel  Area 
that  apply  during  the  period  each  year 
when  the  Commission  exercises 
jurisdiction  over  these  fisheries. 

The  regulations  close  the  Panel  Area 
to  sockeye  and  pink  salmon  fishing 
unless  opened  by  Panel  regulations  or 
by  inseason  orders  of  the  Secretary  that 
give  the  effect  of  Panel  orders,  unless 
such  orders  are  determined  not  to  be 
consistent  with  domestic  legal 
obligations.  During  the  fishing  season, 
the  Secretary  may  issue  orders  that 
establish  fishing  times  and  areas 
consistent  with  the  annual  Commission 
regime  and  inseason  orders  of  the  Pemel. 
Such  orders  must  be  consistent  with 
domestic  legal  obligations.  The 
Secretary  issues  inseason  orders  through 
his  delegate,  the  Northwest  Regional 
Director  of  NMFS.  Official  notice  of 
these  inseason  actions  of  the  Secretary 
is  provided  by  two  telephone  hotline 
numbers  described  at  50  CFR 
371.21(b)(1).  Inseason  orders  of  the 
Secretary  must  be  published  in  the 
Federal  Register  as  soon  as  practicable 
after  they  are  issued.  Due  to  the 
frequency  with  which  inseason  orders 
are  issued,  publication  of  individual 
orders  is  impractical.  The  1995  orders 
are  therefore  being  published  in  this 
dociunent  as  a  composite  of  the  year's 
inseason  actions. 

The  following  inseason  orders  were 
adopted  by  the  Panel  and  issued  for  U.S. 
fisheries  by  the  Secretary  during  the 
1995  fishing  season.  The  times  listed  are 
local  times,  and  the  areas  designated  are 
Puget  Sound  Management  and  Catch 
Reporting  Areas  as  defined  in  the 
Washington  State  Administrative  Code 
at  Chapter  220-22. 
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Order  No.  1995-1:  iMaed  5:40  pJL, 
August  1,1995 

Treaty  Indian  Fishery 

Areas  4B,  5  and  6C:  Open  for  drift 
gillnets  from  12  p.m.,  August  2  to  12 
p.m.,  August  5. 

Areas  6,  7  and  7 A:  Open  to  net  fishing 
from  6  p.m.,  August  2  to  9  p.m.,  August 
3. 

All-Citizen  Fishery 

Areas  7,  7 A:  Reefriets  open  from  5 
a.m.  to  9  p.m.,  August  2  and  3. 

Order  No.  1995-2:  Imued  4:30  p.m.. 
August  2, 1995 

All-Citizen  Fishery 

Areas  7,  7A;  Gillnets  open  9  p.m., 
August  3  to  8  a.m.,  August  4. 

Purse  seines  open  5  a.m.  to  9  p.m., 
August  4. 

Order  No.  1995-3:  Issued  2  pja., 
August  4, 1995 

Treaty  Indian  Fishery 

Areas  4B,  5  and  6C:  Drift  gillnets  open 
12  p.m.,  August  6  to  12  p.m.,  August  9. 

All-Citizen  Fishery 

Areas  4  and  3  north  of  48"*00'15"  N. 
lat.:  Commercial  trolling  open  12:01 
a.m.,  August  5  to  11:59  p.m..  August  8. 

Order  No.  1995-^:  Issued  2:30  p.ra., 
August  9, 1995 

All-Citizen  Fishery 

Areas  4  and  3  north  of  48''0O'15"  N. 
lat.:  Commercial  trolling  open  12:01 
a.m.,  August  12  to  11:59  p.m..  August 
15. 

Order  No.  1995-5:  Issued  6:30  p.ni., 
August  15. 1995 

Treaty  Indian  Fishery 

Areas  6,  7,  and  7A:  Net  fishing  opwn 
6  p.m.,  August  16  to  9  p.m..  August  17. 

All-Citizen  Fishery 

Areas  7,  7 A:  Gillnets  open  6  a.m.  to 
6  p.m.,  August  16.  Purse  seines  open  5 
a.m.  to  9  p.m.,  August  18. 

Areas  4  and  3  north  of  48»0C15"  N. 
lat.:  Commercial  trolling  open  12:01 
a.m.,  Aug\ist  19  to  11:59  p.m..  August 
22. 

Order  No.  1995-0:  Issued  at  3  pjB. 
August  18. 1995 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Drift  gillnets 
open  12  p.m..  August  21  to  12  p.m.. 
August  23. 


Areas  8,  7,  and  7A:  Net  fishing  open 
5  a.m.,  August  21  to  9  a.m.,  August  22 
southerly  of  a  line  from  Iwersen's  Dock 
on  Point  Roberts  to  the  Georgina  Point 
Light  at  the  entrance  to  Active  Pass. 

All-Citizen  Fishery 

Areas  7  and  7  A  southerly  of  a  line 
frt>m  Iwersen's  Dock  on  Point  Roberts  to 
the  Georgina  Point  Light  at  the  entrance 
to  Active  Pass:  Gillnets  open  9  a.m., 
August  22  to  5  a.m..  August  23. 

Purse  seines  open  5  a.m.  to  9  p.m., 
August  23. 

Reefriets  open  5  a.m.  to  9  p.m.,  August 
24. 

Order  No.  1995-7:  Issued  11:30  ajn.. 
August  21. 1995 

Refened  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  No.  1995-8:  Issued  4:45  pjn., 
August  22, 1995 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Drift  gillnets 
open  12  p.m..  August  23  to  12  p.m.. 
August  26. 

Areas  6.  7,  and  7A:  Open  for  net 
fishing  5  a.m..  August  24  to  12  p.m.. 
August  25  southerly  of  a  line  frtnn 
Iwersen's  Dock  on  Point  Roberts  to  the 
Georgina  Point  Light  at  the  entrance  to 
Active  Pass. 

All-Citizen  Fishery 

Areas  7  and  7A:  Reefnets  open  5  a.m. 
to  9  p.m.,  August  24,  August  25,  and 
August  26  southerly  of  a  line  from 
Iwersen's  Dock  on  Point  Roberts  to  the 
Georgina  Point  Light  at  the  entrance  to 
Active  Pass  with  non-retention  of 
sockeye  salmon. 

Order  No.  1995-9:  Issued  3:10  p  jn., 
August  25, 1995 

Treaty  Indian  Fishery 

Areas  6  and  7:  Open  to  net  fishing  5 
a.m.,  August  28  to  9  a.m.,  August  29. 

All-Citizen  Fishery 

Area  7:  Reefnets  open  5  a.m.  to  9  p.m., 
Augxist  27,  August  28,  August  29.  and 
August  30  with  the  retention  of  pink 
salmon  only. 

Area  4  and  3  north  of  48'00'15"  N. 
lat.:  Commercial  trolling  open  12:01 
a.m.,  August  26  to  11:59  p.m.,  August 
29. 

Order  No.  1995-10:  Issued  4:20  p.m., 
August  25. 1995 

All-Citizen  Fishery 

Area  7:  Gillnet  open  9  p.m.,  Augiist  31 
to  9  a.m.,  September  1. 


Piirse  seines  open  5  a.m.  to  9  p.m., 
August  31. 

Reefriets  open  5  a.m.  to  9  p.m.  August 
30,  August  31,  September  1,  and 
September  2  vtath  the  retention  of  pink 
salmon  only. 

Order  No.  1995-11:  Issued  4  pjn.. 
September  1. 1995 

Treaty  Indian  Fishery 

Areas  6,  7,  and  7A:  Net  fishing  open 
6  p.m.,  September  2  to  9  p.m., 
September  4  southerly  and  easterly  of  a 
line  from  the  low  water  range  marker  in 
Boundary  Bay  on  the  International 
Boundary,  through  the  east  tip  of  Point 
Roberts,  to  the  East  Point  Light  on 
Satuma  Island. 

All-Citizen  Fishery 

Areas  7  and  7A  southerly  and  easterly 
of  a  line  from  the  low  water  range 
marker  in  Boundary  Bay  on  the 
International  Boundary,  through  the  east 
tip  of  Point  Roberts,  to  the  East  Point 
Light  on  Satuma  Island:  Gillnets  open  8 
p.m.,  September  5  to  8  a.m.,  September 
6,  and  8  p.m.,  September  6  to  7  a.m., 
September  7. 

Purse  seines  open  5  a.m.  to  9  p.m.. 
September  5  and  September  6. 

Reefriets  open  5  a.m.  to  9  p.m.. 
September  3.  September  4,  September  5, 
September  6.  and  September  7  to  the 
retention  of  pink  salmon  only. 

Area  4  and  3  north  of  48*00'15"  N. 
lat.:  Commercial  trolling  open  12:01 
a.m..  September  2  to  11:59  p.m.. 
September  4. 

Order  1995-12:  Issued  12:10  p-m., 
September  S,  1905 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  1995-13:  Issued  at  11:10  ajn., 
September  15. 1905 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Classification 

This  action  is  authorized  by  50  CFR 
371.21.  and  is  exempt  from  review 
under  E.G.  12866. 

Authority:  16  U.S.C  3636(b). 

Dated:  November  7, 1995. 
lUclMrd  H.  Sckaefcr. 

Director,  Office  of  Fisheries  Conservation  and 
S4anageinent.  National  Marine  Fisheries 
Service. 
IFR  Doc  95-27955  Filed  11-«-05;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 
[Public  Notice  2284] 

Visas:  Documentation  of  -nmigrants 
Under  the  Immigration  and  Nationality 
Act  as  Amended 

AQENCY:  Bureau  of  Consular  Affairs. 

Department  of  State. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  This  notice  proposes  certain 
amendments  to  the  regulations 
implementing  the  Diversity  Immigrant 
Visa  Program  provided  for  in  sections 
201(a)(3).  201(e),  203(c).  and 
204(a)(1)(G)  of  the  Immigration  and 
Nationality  Act.  as  amended.  In  order  to 
enhance  the  Ciepartment's  ability  to 
combat  fraudulent  practices  in  this 
program,  the  Department  proposes  to 
require  aliens  seeking  to  compete  for 
immigration  under  the  program  to  sign 
their  petitions  for  consideration  and  to 
furnish  a  photograph  with  their 
petitions.  Also  the  Department  is  adding 
a  provision  to  authorize  collection  of  a 
processing  fee  from  those  petitioners 
selected  for  further  processing. 
DATES:  Written  comments  must  be 
received  on  or  before  December  13, 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
dupUcate  to:  Director.  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance.  Visa  Office.  Department  of 
State,  Washington,  DC,  20522-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation.  Regulations,  and 
Advisory  Assistance.  Bureau  of 
Consular  Affairs.  Department  of  State, 
(202) 663-1184. 

SUPPLEMENTARY  INFORMATION:  During  the 
processing  of  the  immigrant  visa 
applications  of  aliens  selected  to 
compete  for  an  immigrant  visa  in  the 
Fiscal  Year  1995  Diversity  Immigrant 
Visa  Program,  several  consular  sections 


encoimtered  cases  in  which  the  visa 
applicant  was  proven,  or  strongly 
suspected,  to  be  an  impostor— ^diat  is, 
not  the  individual  who  had  submitted 
the  petition  which  had  been  selected.  In 
order  to  deter  such  abuses,  the 
Department  proposes  to  modify  the 
provisions  of  §  42.33(b)(1).  Form  of 
Petition,  to  require  aliens  competing  for 
immigration  imder  the  Diversity 
Immigrant  Visa  Program  to  sign  their 
petitions  and  affix  thereto  a  photograph 
of  the  kind  i^iich  is  required  to  be 
affixed  to  Form  OF-156,  the 
Nonimmigrant  Visa  AppUcation. 

The  photograph  must  be  recent  and 
must  be  1  and  V2  inches  square  (37mm 
X  37mm).  The  petitioner  must  clearly 
print  his  or  her  name  on  the  reverse  of 
the  photograph. 

This  proposed  new  requirement  is 
intended  to  apply  to  petitions  submitted 
early  in  Calendar  Year  1996  by  aliens 
seeking  consideration  to  compete  for 
visa  issuance  under  the  Diversity 
Immigrant  Visa  Program  dining  Fiscal 
Year  1997  (October  1,  1996  to 
September  30, 1997). 

The  Department  also  proposes  to  add 
to  §  42.33  a  new  paragraph  (i)  to 
authorize  collection  of  a  processing  fee 
from  each  Diversity  Immigrant  visa 
applicant,  in  addition  to  the  immigrant 
visa  application  and  issuance  fees 
which  are  collected  from  all  immigrant 
visa  applicants  to  cover  the  cost  of  the 
visa  lottery.  The  Department  has  not  yet 
determined  the  amount  of  the  fee  to  be 
charged  which  will  depend  on  a 
thorough  cost  analysis.  The  Department, 
however,  seeks  to  amend  the  applicable 
regulations  to  permit  collection  of  the 
fee  should  the  decision  be  made  that 
charging  such  a  fee  is  necessary.  If  it 
should  be  so  decided  to  do  so,  there  will 
be  a  separate  rulemaking  process  in  the 
form  of  a  proposal  to  amend  the 
Department's  Tariff  of  Fees  set  forth  in 
Part  22  of  this  Title. 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  rule  would  not  impose 
information  collection  requirements 
imder  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  as  required  under  E.O. 
12778  and  certified  to  be  in  compliance 
therewith.  This  rule  is  exempt  from 
review  under  E.O.  12866,  but  has  been 
reviewed  internally  by  the  Department 


to  ensure  consistency  with  the 
objectives  thereof. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Documentation,  Immigrants, 
Passports  and  visas. 

It  is  proposed  to  amend  22  CFR  Part 
42  as  follows: 

PART  42 —[AMENDED] 

1.  The  authority  citation  for  Part  42 
would  continue  to  read: 

Authority:  8  U.S.C.  1104. 

2.  Section  42.33  is  amended  by 
revising  paragraph  (b)(1)  and,  by  adding 
paragraph  (i)  to  read  as  follows: 

§  42.33    Diversity  Immigrants. 


(b)  Petition  for  Consideration.-  (1) 
Form  of  Petition.  An  alien  claiming  to 
be  entitled  to  compete  for  consideration 
under  INA  203(c)  shall  file  a  petition  for 
such  consideration.  The  petition  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  petitioner's  name; 
date  and  place  of  birth  (including  city 
and  county,  province  or  other  political 
subdivision,  and  coimtry);  the  country 
of  which  the  alien  claims  to  be  a  native, 
if  other  than  the  country  of  birth; 
name(s)  and  date(s)  and  place(s)  of  birth 
of  spouse  and  child(ren),  if  any,  a 
current  mailing  address  and  location  of 
consular  office  nearest  to  current 
residence  or,  if  in  the  United  States, 
nearest  to  last  foreign  residence  prior  to 
entry  into  the  U.S.  The  alien  shall  affix 
his  or  her  signature  to  the  sheet  of 
paper,  using  his  or  her  usual  signature. 
The  alien  shall  also  affix  to  the  sheet  of 
paper  a  recent  photograph  of  himself  or 
herself.  The  photograph  shall  be  1  and 
1/2  inches  square  (37mm  x  37mm)  and 
the  alien  shall  clearly  print  his  or  her 
name  on  the  reverse  of  the  photograph 
before  affixing  the  photograph  to  the 
sheet  of  paper. 
***** 

(i)  Processing  Fee.  In  addition  to 
collecting  the  immigrant  visa 
application  and,  if  applicable,  issuance 
fees,  as  provided  in  §  42.71(b)  of  this 
part,  the  consular  officer  shall  also 
collect  from  each  applicant  for  a  visa 
under  the  Diversity  Immigrant  Visa 
Program  such  processing  fee  as  the 
Secretary  of  State  shall  prescribe. 
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Dated:  Novwnber  5, 1995. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc  95-27871  Filed  11-9-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  668 
[FHWA  Ooctot  No.  95-25] 
RIN  212S-A060 

Emergency  Reiief  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulation  on  the  emergency 
rohef  (ER)  program  in  order  to 
incorporate  changes  made  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  The 
time  period  in  which  the  Federal  share 
payable  for  certain  eligible  emergency 
repairs  is  100  percent  would  be 
extended  from  90  days  to  180  days;  the 
limit  for  total  obligations  for  ER  projects 
in  any  fiscal  year  in  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Commonwealth  of  Northern  Mariana 
Islands  would  be  increased  from  $5 
millim  to  $20  million;  and  the  term 
"Federal-aid  highway  systems"  would 
be  replaced  with  the  term  "Federal-aid 
highways"  to  conform  with  terminology 
now  used  to  describe  highways  eligible 
for  Federal-aid  ER  assistance.  In 
addition,  various  statements  clarifying 
eligible  uses  of  ER  funding  would  be 
incorporated  into  the  regulation. 
DATES:  Written  comments  are  due  on  or 
before  January  12, 1996.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  All  written,  signed 
comments  should  refer  to  the  docket 
nimiber  that  appears  at  the  top  of  this 
document  and  should  be  submitted  to 
Room  4232,  HCC-IO,  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
3:30  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addi^sed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohan  P  Pillay,  Office  of  Engineering. 
202-366-4655,  or  Wilbert  Bacois, 


Office  of  the  Chief  Counsel.  202-366- 
0780.  FHWA.  400  Seventh  Street.  SW.. 
Washington.  D.C  20590. 

suppt-EierrARY  information: 

Background 

The  current  FHWA  regulations 

implementing  the  emergency  relief 

program  are  found  primarily  in  23  CFR 
part  668.  Subpart  A  of  part  668  sets 
forth  the  procedures  for  the 
administration  of  ER  funds  for  the  repair 
or  reconstruction  of  Federal-aid 
highways.  The  FHWA  intends  to  amend 
these  regulations  in  the  following 
manner  and  for  the  reasons  indicated 
below. 

In  subpart  A,  the  terms  "Federal-aid 
system"  and  "Federal-aid  highway 
system"  would  be  replaced  with  the 
term  "Federal-aid  highways."  The 
revision  is  in  accordance  with  The  Dire 
Emergency  Supplemental 
Appropriations  Act  (Pub.  Lm  102-302. 
106  Stat.  248)  which  amended  23  U.S.C 
125(b)  by  replacing  the  term  "Federal- 
aid  highway  systems  including  the 
Interstate  System"  with  the  term 
"Federal-aid  highways." 

In  section  668.101.  the  second 
sentence  would  be  amended  by 
replacing  "Federal  roads  not  on  the 
Federal-aid  system"  with  "roads  on 
Federal  lands."  This  modification 
reflects  the  change  in  terminology  used 
to  describe  highways  eligible  for  Federal 
assistance  and  clarifies  the  cross 
reference  to  emergency  relief  funding 
for  roads  on  Federal  lands  which  is 
contained  in  subpart  B  of  part  668. 

Section  668.105(e)  would  be  amended 
by  adding  the  phrase  "or  by  a  toll 
authority  for  repair  of  the  highway 
facility"  after  the  words  "political 
subdivision"  in  the  last  sentence.  This 
amendment  would  require  that  an  ER 
project  receive  a  credit  for  that  p>ortion 
of  insurance  proceeds  recovered  by  a 
toll  authority  that  are  attributable  to  the 
cost  of  capital  improvements. 

In  section  668.107,  the  last  sentence 
in  paragraph  (a)  would  be  amended  to 
extend  to  180  days  the  current  90-day 
time  period  following  a  natural  disaster 
or  catastrophic  foilure  in  which  the 
Federal  share  payable  for  certain  eligible 
emergency  repair  costs  may  amount  to 
100  percent.  This  amendment  would  be 
made  to  conform  section  668.107(a)  to 
23  U.S.C  120(e)  (as  amended  by  section 
1022  of  the  ISTEA). 

In  section  666.107,  the  second 
sentence  of  paragraph  (b)  would  be 
amended  to  raise  to  $20  million  the 
current  $5  million  limit  on  the  total 
amount  of  obligations  for  emergency 
relief  projects  in  any  fiscal  year  in  the 
Virgin  Islands,  Guam.  American  Samoa, 


and  the  Commonwealth  of  the  Northern 
Manana  Islands.  This  amendment 
would  parallel  an  amendment  made  to 
23  U.S.C  125(b)l2)  by  section  1022(b)  of 
the  ISTEA. 

Section  668.109  would  be  amended  to 
expand  and  clarify  the  eligible  uses  for 
ER  funds  based  on  recent  experiences  in 
administering  the  ER  program.  ER  funds 
would  be  eligible  to  participate  in: 

1.  Repair  of  traffic  dama^  to  roadway 
surfaces,  including  those  on  designated 
detours,  attributable  to  emergency  relief 
work. 

2.  Re{>air  of  damage  to  the  siuiace  of 
Federal-aid  highways  caused  by  traffic 
making  necessary  repairs  to  other 
transportation  facilities  (for  example, 
trucks  hauling  materials  to  repair  a 
damaged  railroad  fadUty). 

3.  Raising  of  roadway  grades 
temporarily  to  maintain  essential  traffic 
service  during  flooding. 

4.  Raising  grades  of  critical  Federal- 
aid  highways  faced  with  long-term  loss 
of  use  due  to  an  unprecedented  rising  in 
basin  water  level. 

5.  Repair  of  toll  facilities  when  the 
provisions  of  23  U.S.C.  129  are  met. 

Section  668.109  (c)(1)  would  be 
amended  to  clarify  the  extent  to  which 
certain  activities  listed  under  heavy 
maintenance  are  eligible  for  ER 
participation.  The  amendment  would 
amend  the  poUcy  that  slope  damage  that 
does  not  extend  into  the  travelled  way 
is  not  eligible  for  ER  participation.  It  is 
FHWA's  current  policy  to  consider 
repair  of  significant  slip-outs  of  cut  or 
fill  slopes,  even  if  the  slip-outs  do  not 
extend  into  the  travelled  way.  as  an 
activity  fwtentiallyeligible  for  ER 
funding. 

Section  668.109  (c)(2)  would  be 
amended  to  cross-reference  the  newly 
added  Section  668.109(b)(7)  which 
discusses  the  extent  to  which  ER 
funding  can  participate  in  the  repair  of 
damage  to  roadway  surfaces  caused  by 
traffic. 

Section  668.109  (c)(6)  would  be 
amended  to  cross-reference  the  newly 
added  section  668.109(b)(9)  which 
discusses  the  extent  to  which  ER 
funding  can  participate  in  raising  grades 
of  Federal-aid  highways  due  to  an 
unprecedented  rise  in  basin  water 
levels. 

Section  668.109(c)(7)  would  be 
amended  to  redefine  the  term 
"scheduled."  As  currently  defined,  the 
term  refers  to  an  approved  Federal-aid 
program,  which  is  a  program 
incorporating  various  projects  submitted 
by  a  State  to  the  FHWA  for  approval  in 
accordance  with  the  requirements  of  23 
U.S.C.  105;  however.  23  U.S.C.  105  has 
been  superseded  by  the  new 
requirements  of  23  U.S.C  135  and,  as  a 
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result,  State  now  is  required  to  develop 
a  Statewide  transportation  improvement 
program  which  is  to  be  submitted  to  the 
FHWA  for  approval.  The  existing 
definition  of  "scheduled"  also  refers  to 
the  current  or  next  fiscal  year's  Highway 
Bridge  Replacement  and  Rehabilitation 
Program  or  to  a  determination  if 
contract  plans  are  prepared.  To  update 
and  simplify  the  definition  of 
"scheduled."  the  proposed  definition 
would  refer  only  to  the  approved 
Statewide  transportation  improvement 
program. 

A  new  paragraph  (c)(10)  would  be 
added  to  Section  668.109  to  make  clear 
that  the  loss  of  toll  revenue  is  not 
eligible  for  reimbursement. 

Section  668.113(a)  would  be  amended 
to  remove  the  outdated  reference  to  the 
program  requirements  of  23  CFR  part 
630.  The  requirements  for  a  program  of 
ER  projects  are  adequately  described  in 
section  668.113  and  therefore  cross- 
reference  to  23  CFR  part  630  is  no 
longer  needed. 

Section  668.113(b)(1)  would  be 
amended  to  reflect  the  current  policy  on 
project  review,  oversight,  and 
administration  as  applicable  to  ER 
projects.  In  those  cases  where  a  regular 
Federal-aid  project  (in  a  State)  similar  to 
the  ER  project  would  be  handled  under 
the  certification  acceptance  procedures 
found  in  23  U.S.C.  117  or  the  project 
oversight  exceptions  found  in  23  U.S.C. 
106,  the  ER  project  can  be  handled 
under  these  alternate  procedures  subject 
to  the  following  two  conditions:  (1)  Any 
betterment  to  be  incorporated  into  the 
project  and  for  which  ER  funding  is 
requested  must  receive  prior  FHWA 
approval,  and  (2)  the  FHWA  reserves 
the  right  to  conduct  final  inspections  on 
ER  projects  as  deemed  appropriate. 

A  few  minor  editorial  changes  in 
sections  668.109(b)(3)  and  668.11(b)(2) 
would  be  made  for  clarity. 

Rulemaking  Analysis  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  the  late  comments,  the 
FHWA  will  also  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 


Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  These  proposed  changes 
vfiU  not  adversely  affect,  in  a  material 
way,  any  sector  of  the  economy.  In 
addition,  these  changes  will  not 
interfere  with  any  action  taken  or 
plaimed  by  another  agency  and  will  not 
materially  alter  the  budgetary  impact  of 
any  entitlements,  grants,  user  fees,  or 
loan  programs.  This  rulemaking  merely 
amends  current  regulations 
implementing  the  emergency  relief 
program  to  incorporate  changes  made  to 
this  program  by  Congress  in  the  ISTEA. 
It  is  not  anticipated  that  these  proposed 
changes  would  affect  the  total  Federal 
funding  available  under  the  ER  program. 
Consequently,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  would  only  clarify 
and  simplify  procedures  used  for 
providing  emergency  relief  assistance  to 
States  in  accordance  with  the  existing  - 
laws,  regulations  and  guidance.  The  ER 
funds  received  by  the  States  would  not 
be  significantly  affected  by  these 
proposed  amendments.  States  are  not 
included  in  the  definition  of  "small 
entity"  set  forth  in  5  U.S.C.  601. 
Therefore,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  purposes  of  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
These  proposed  amendments  would  not 
preempt  any  State  law  or  State 
regulation,  and  no  additional  costs  or 
burdens  would  be  imposed  on  the  States 


thereby.  In  addition,  this  rule  would  not 
affect  the  States'  ability  to  discharge 
traditional  State  governmental 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  the  purpose  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3500. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RDM  nimiber 
contained  in  the  heading  of  this 
docimient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  668 

Disaster  assistance.  Grant  programs- 
transportation.  Highways  and  roads. 
Reporting  and  recordkeeping 
requirements. 

Issued  on:  October  23. 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  code 
of  Federal  Regulations,  part  668  as  set 
forth  below. 

PART  668— EMERGENCY  REUEF 
PROGRAM 

1.  The  authority  citation  for  part  668 
is  added  to  read  as  set  forth  below  and 
the  authority  citations  for  subparts  A 
and  B  are  removed: 

Authority:  23  U.S.C.  101. 120(e),  125  and 
315;  49  CPR  1.48(b). 
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Subpart  A— Procedures  for  Federal-Aid 
Highways 

$6«&101    [AfiMnded] 

2.  In  §  668.101.  the  second  sentence  is 
amended  by  removing  the  words 

•  Federal  roads  not  on  the  Federal-aid 
system"  and  adding  in  their  stead  the 
words  "roads  on  Federal  lands". 

$668,103    [Amanded] 

3.  Section  668.103  is  amended  by 
removing  the  paragraph  designations  (a) 
through  (i)  firom  the  definitions;  in  the 
definition  for  "Applicant"  by  removing 
the  words  "Federal-aid  highway 
system"  and  adding  in  their  place  the 
words  "Federal-aid  highways". 

$668,105    [Amended] 

4.  In  §  668.105.  the  last  sentence  of 
paragraph  (e)  is  amended  by  adding  the 
words  "or  by  a  toll  authority  for  repair 
of  the  highway  facility'-  after  the  words 
"pohtical  subdivision". 

f6«a.107    [Amended] 

5.  Section  668.107,  is  amended  in 
paragraph  (a)  by  removing  the  words 
"within  90  days"  and  adding  in  their 
place  the  words  "within  180  days"  and 
in  paragraph  (b)  by  removing  the  figure 
"$5  million"  and  adding  in  its  place  the 
figure  "$20  million". 

6.  Section  668.109.  is  amended  in 
paragraph  (b)(3)  by  revising  the 
misspelled  word  "Actural"  to  read 
"Actual";  in  p>aragraph  (b)(5)  by 
removing  the  word  "and"  after  the 
semicolon;  by  removing  the  period  at 
the  end  of  paragraph  (b)(6)  and  adding 
a  semicolon  in  its  place:  by  adding 
paragraphs  (b)(7).  (b)(8).  (b)(9).  and 
(b)(10);  by  republishing  the  introductory 
text  of  paragraph  (c):  by  revising 
paragraphs  (c)(1).  (c)(2).  (c)(6).  and 
(c)(7);  by  removing  the  period  at  the  end 
of  paragraph  (c)(8)  and  adding  ":  and" 
in  its  place;  and  by  adding  paragraph 
(c)(9)  to  read  as  follows: 

$668,109    EliglbUny. 

*  •  •  *  * 

(b)*  •  • 

(7)  Repair  of  traffic  damage  to 
roadway  surfaces,  including  those  on 
designated  detours,  caused  by  the 
movement  of  traffic  during  or  following 
the  incident  period  attributable  to 
emergency  relief  work;  and  repair  of 
damage  to  siirface  of  Federal-aid 
highways  caused  by  traffic  making 
necessary  repairs  to  Federal-aid 
highways  as  well  as  traffic  making 
repairs  to  other  transportation  facilities. 
I.e..  railroads,  airports,  ports,  etc.; 

(8)  Temporary  work  to  maintain 
essential  traffic,  such  as.  raising  a 
roadway  grade  during  a  period  of 


flooding  by  placing  fill  and  temporary 
surface  material; 

(9)  Raising  the  grades  of  critical 
Federal-aid  highways  faced  with  long- 
term  loss  of  use  due  to  basin  flooding  as 
defined  by  an  unprecedented  rise  in 
basin  water  level  both  in  magnitude  and 
time  frame;  and 

(10)  Repair  of  toll  facilities  when  the 
provisions  of  23  U.S.C.  129  are  met.  If 

a  toll  facility  does  not  have  an  executed 
toll  agreement  with  the  FHWA  at  the 
time  of  the  disaster,  a  toll  agreement 
may  be  executed  after  the  disaster  to 
qualifyfor  that  disaster. 

(c)  ER  funds  may  not  participate  in: 

(1)  Heavy  maintenance  such  as  repair 
of  minor  damages  consisting  primarily 
of  eroded  shoulders,  filled  ditches  and 
culverts,  pavement  settlement,  mud  and 
debris  deposits,  slope  sloughing,  slides, 
and  slip-outs  in  cut  or  fill  slopes.  In 
order  to  simplify  the  inspection  and 
estimating  process,  heavy  maintenance 
may  be  defined  using  dollar  guidelines 
developed  by  the  States  and  Divisions 
with  Regional  concurrence; 

(2)  Repair  of  surface  damage  caused 
by  traffic  whether  or  not  the  damage 
was  aggravated  by  saturated  subgrade  or 
inundadon,  except  for  traffic  damage 
repair  as  noted  in  paragraph  (b)(7)  of 
this  section; 

«        •        •         •         • 

(6)  Repair  or  reconstruction  of 
facilities  affected  by  long-term,  pre- 
existing conditions  or  predictable 
developing  situations,  such  as,  gradual, 
longterm  rises  in  water  levels  in  basins 
or  slow  moving  slides; 

(7)  Permanent  repair  or  replacement 
of  deficient  bridges  scheduled  for 
replacement  with  other  funds.  A  project 
is  considered  scheduled  if  the 
construction  phase  is  included  in  the 
FHWA  approved  Statewide 
Transportation  Improvement  Program 
(STIP); 

•        •        •        •        • 

(9)  Reimbursing  loss  of  toll  revenue. 


$668,111    [Amended] 

7.  In  §  668. 1 1 1 .  paragraph  (b)(2)  is 
amended  by  removing  the  words 
"receipt  of. 

8.  In  §668.113.  paragraph  (a)  is 
amended  by  revising  the  first  and 
second  sentences,  and  paragraph  (b)(1) 
is  revised  to  read  as  follows: 

$668,113    Program  and  project 
procedures. 

(a)  Immediately  after  approval  of  an 
application,  the  FHWA  Division 
Administrator  will  notify  the  applicant 
to  proceed  with  preparation  of  a 
program  which  defines  the  work  needed 
to  restore  or  replace  the  damaged 


facilities.  It  snouid  be  submitted  to  the 
i-TIWA  Division  Administrator  within  3 

months  of  receipt  of  this  notification. 

«  *   * 

(b)  Project  procedures.  (1)  Projects  for 
permanent  repairs  shall  be  processed  in 
accordance  with  regular  Federal-aid 
procedures,  except  in  those  cases  where 
a  regular  Federal-aid  project  (in  a  State) 
similar  to  the  ER  project  would  be 
handled  under  the  certification 
acceptance  procedures  found  in  23 
U.S.C.  117  or  the  project  oversight 
exceptions  found  in  23  U.S.C.  106.  the 
ER  project  can  be  handled  under  these 
alternate  procedures  subject  to  the 
following  two  conditions: 

(i)  Any  betterment  to  be  incorporated 
into  the  project  and  for  which  ER 
funding  is  requested  must  receive  prior 
FHWA  approval;  and 

(ii)  The  FHWA  reserves  the  right  to 
conduct  final  inspections  on  ER  projects 
as  deemed  appropriate. 
•        •        •        •        • 

(PR  Doc.  95-27502  Filed  11-9-95;  8:45  am) 
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Coast  Guard 

33  CFR  Part  110 

[COOOe-05-019] 

RIN2115-AA08 

Anchorage  Grounds,  Mississippi  River 
Below  Baton  Rouge,  UV.,  Including 
South  and  Southwest  Passes 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  the  anchorage  regulations  for 
the  Mississippi  River  below  Baton 
Rouge.  La.,  including  South  and 
Southwest  Passes  in  order  to  expand 
seven  anchorages  and  establish  four 
new  anchorages  in  response  to 
revetment  work  along  the  banks  of  the 
Mississippi  River  by  the  Army  Corps  of 
Engineers  which  has  reduced  the 
available  space  within  existing 
anchorages. 

DATES:  Comments  must  be  received  by 
January  12.  1996. 
ADDRESSES:  Comments  should  be 
mailed  to:  Commander  (oan).  Eighth 
Coast  Guard  District.  501  Magazine 
Street,  New  Orleans.  LA  70130-3396. 
The  comments  and  other  material 
related  to  this  notice  will  be  available 
for  inspection  and  copying  in  Room 
1211  at  the  above  address.  Normal  office 
hours  are  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
M.  M.  Ledet,  Project  Officer. 
Commander  (oan).  Eighth  Coast  Guard 
District,  501  Magazine  Street.  New 
Orleans,  LA  70130-3396.  Telephone 
(504) 589-4686. 

SUPPI^MENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice, 
(CGD08-95-0191,  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  the  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information.  The  drafters  of  this 
regulation  are  Mr.  M.  M.  Ledet,  Project 
Officer,  Eighth  Coast  Guard  District  Aids  to 
Navigation  Branch,  and  LCDR  CD.  Michel, 
Project  Attorney,  Eighth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  Army  Corps  of  Engineers 
conducts  revetment  work  along  the 
banks  of  the  Mississippi  River  to  protect 
against  erosion  and  caving.  The  work  is 
essential  to  preserve  the  levee  system. 
Current  articulated  concrete  mattress 
revetment  is  used  in  a  number  of 
designated  anchorages  serving  the 
Lower  Mississippi  River  below  Baton 
Rouge,  LA.  Federal  regulations  prohibit 
vessels  from  anchoring  over  this 
revetment.  Because  usable  space  in 
these  designated  anchorages  was 
reduced  due  to  the  placement  of  this 
revetment,  members  of  the  maritime 
community  have  expressed  concerns 
regarding  the  devastating  impact  on  the 
amount  of  available  space  within  the 
designated  anchorages.  To  alleviate 
these  concerns,  and  provide  for  safe  and 
efficient  use  of  the  waterway,  the  Coast 
Guard  is  proposing  the  expansion  of 
certain  anchorages  where  practical  and 
the  establishment  of  new  anchorage 
ground  where  available. 

The  lower  limit  of  Ostrica  Anchorage 
will  be  moved  down  to  mile  23.0 
providing  an  additional  0.5  mile  of 
anchorage  ground,  ilie  Oa\'ant 
Anchorage  lower  limit  will  be  moved 
down  to  mile  52.8  providing  an 


additional  0.7  mile  of  anchorage  ground. 
The  lower  limit  of  New  Orleans  General 
Anchorage  will  be  moved  to  mile  90.1 
to  accommodate  the  establishment  of 
the  New  Orleans  Emergency  Anchorage. 
The  lower  limit  of  Lower  Kenner  Bend 
Anchorage  will  be  moved  down  to  mile 
113.3  adding  an  additional  0.5  mile  to 
this  anchorage.  The  upper  limit  of  lower 
Grandview  Reach  Anchorage  will  be 
moved  to  mile  147.2  adding  0.1  mile  to 
this  anchorage.  The  lower  limit  of 
Upper  Grandview  Reach  AiTchorage  will 
be  moved  down  to  mile  147.5  adding 
0.2  of  a  mile  to  this  anchorage.  The 
Lower  Sunshine  and  Upper  Sunshine 
Anchorage  will  be  combined  to  form 
one  anchorage  writh  linuts  of  mile  165.0 
to  mile  167.0.  The  pipeline  at  mile  166.1 
has  been  removed  allowing  for  the 
addition  of  0.3  of  a  mile. 

Four  new  anchorages  will  be 
established,  the  Point  Celeste  Anchorage 
will  extend  from  mile  49.8  to  mile  52.0 
with  a  width  of  800  feet  along  the  right 
descending  bank.  New  Orleans 
Emergency  anchorage  will  be 
established  from  mile  89.6  to  mile  90.1 
extending  800  feet  along  the  right 
descending  bank,  the  Geismar 
Anchorage  from  mile  184.0  to  mile 
185.0  with  a  vddth  of  700  feet  along  the 
right  descending  bank  and  the  White 
Castle  Anchorage  from  mile  190.6  to 
mile  191.3  with  a  width  of  700  feet 
along  the  right  descending  bank.  The 
establishment  of  these  four  anchorages 
will  provide  an  additional  4.4  mile  of 
safe  anchorage  for  deep  draft  vessels  on 
the  Lower  Mississippi  river. 

Regulatory  Evaluation 

This  rule  is  not  significant  regulatory 
action  under  section  3(fl  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  TXJT  is  imnecessary. 
The  regulation  will  in  fact  have  a 
positive  impact  on  steamship 
companies  and  shipping  support 
activities.  The  regulation  will  also 
enhance  safie  navigation  on  the  Lower 
Mississippi  River  by  providing 
additional  safe  anchorage  space  outside 
the  navigation  channel  for  large  vessels. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quafify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  specified  in 
the  Regulatory  Evaluation  section  of  this 
rule,  the  Coast  Guard  has  determined 
that  this  rule  will  have  minimal,  if  not 
a  positive,  impact  on  non-participating 
small  entities.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b), 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  action  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  rule  does  not  raise 
sufficient  federalism  concerns  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  proposed  rule  has  been 
thoroughly  reviewed  by  the  Coast 
Guard.  It  has  been  determined  not  to 
have  a  significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  The  Coast 
Guard  welcomes  comments  on  potential 
environmental  impacts  of  this  proposal. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  groimds. 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  110  of  Title  33,  Code  of 
Federal  Regulations  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 

continues  to  read  as  follows: 

Authority:  33  U.S.C  471.  2030.  2035  and 
2071: 49  CFR  1.46  and  33  CFR  1.05-1(g). 
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Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231 

2.  Section  110.195  is  revised  to  read 
as  follows: 

f  1 10.195    MiMlssipfX  Rtver  Betow  Baton 
Rouge,  LA.,  including  Sout^  and  Sout^«MSt 


(a)  The  anchorage  ffvunds.  Unless 
otherwise  specified,  all  anchorage 
widths  are  measured  from  the  average 
low  water  plane  (ALWP). 

[1]  Pihttown  Anchorage.  An  area  5.2 
miles  in  length  along  the  right 
descending  bank  of  the  river  from  mile 

1.5  to  mile  6.7  above  Head  of  Passes, 
"extending  in  width  to  1,600  feet  from 

the  left  descending  bank  of  the  river. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

(2)  Lower  Venice  Anchomge.  An  area 

1.6  miles  in  length  along  the  left 
descending  bank  of  the  river  from  mile 
8.0  to  mile  9.6  above  Head  of  Passes 
with  the  west  limit  1.200  feet  from  the 
ALWP  of  the  right  descending  bank. 

Caution:  A  pipeline  crossing  exists  at  mile 
9.8  above  Head  of  Passes.  Mariners  are  urged 
to  use  caution  between  mile  9.6  and  mile 
10.0  above  Head  of  Passes. 

(3)  Upper  Venice  Anchorage.  An  area 
1.2  miles  in  length  along  the  left 
descending  bank  of  the  river  frtnn  mile 
10.0  to  mile  11.2  above  Head  of  Passes 
with  the  west  limit  1.200  feet  from  the 
ALWP  of  the  right  descending  bank. 

(4)  BoothviUe  Anchorage-  An  area  6.3 
miles  in  length  along  the  right 
descending  bank  of  the  river,  1 .000  feet 
wide,  extending  from  mile  12.2  to  mile 

18.5  above  Head  of  Passes.  A  250  foot 
wide  revetment  as  measured  from  the 
Low  Water  Reference  Plane  (LWRP) 
extends  from  mile  12.2  to  mile  17.9 
above  Head  of  Passes  within  this 
anchorage. 

(5)  Ostrica  Anchorage.  An  area  1.4 
miles  in  length  along  the  right 
descending  bank  of  the  river.  800  feet 
wide,  extending  from  mile  23.0  to  mile 
24.4  above  Head  of  Passes. 

(6)  Port  Sulphur  Anchorage.  An  area 
2.2  miles  in  length  along  the  left 
descending  bank  of  the  river.  800  feet 
wide,  extending  from  mile  37.5  to  mile 
39.7  above  Head  of  Passes. 

(7)  Magnolia  Anchorage.  An  area  2.1 
miles  in  length  along  the  right 
descending  bank  of  the  river.  1.100  feet 
wide,  extending  from  mile  45.5  to  mile 

47.6  above  Head  of  Passes.  A  300  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  45.5  to  mile 

45.7  above  Head  of  Passes  within  this 
anchorage.  Additional  revetment.  400 
feet  wide  as  measured  from  the  LWRP. 


extends  from  mile  47.1  to  mile  47,6 
above  Head  of  Passes  within  this 
anchorage  area. 

(8)  Point  Celeste  Anchorage.  An  area 
2.2  miles  in  length  along  the  right 
descending  bank  of  the  river.  800  feet 
wide,  extending  bt)m  mile  49.8  to  mile 
52.0  above  Head  of  Passes.  A  400  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  51.6  to  mile 
52.0  above  Head  of  Passes  within  this 
anchorage. 

(9)  Davant  Anchorage.  An  area  1.1 
miles  in  lenglh  along  the  left  descending 
bank  of  the  river.  800  feet  wide, 
extending  from  mile  52.8  to  mile  53.9 
above  Head  of  Passes. 

(10)  Alhance  Anchorage.  An  area  2.0 
miles  in  length  along  the  right 
descending  bank  of  the  river.  800  feet 
wide,  extending  frt>m  mile  63.8  to  mile 
65.8  above  Head  of  Passes.  A  400  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  65.1  to  mile 

65.8  above  Head  of  Passes  within  this 
anchorage. 

(11)  wills  Point  Anchorage.  An  area 

1.1  miles  in  length  along  the  left 
descending  bank  of  the  river.  800  feet 
wide,  extending  from  mile  66.5  to  mile 
67.6  above  Head  of  Passes.  A  200  foot 
wide  revetment  as  measured  bora  the 
LWRP  extends  from  mile  66.5  to  mile 

66.9  above  Head  of  Passes  within  this 
anchorage. 

(12)  Cedar  Grove  Anchorage.  An  area 

1.2  miles  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide,  extending  from  mile  69.9  to  mile 

71.1  above  Head  of  Passes.  A  200  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  69.9  to  mile 
70.4  above  Head  of  Passes  within  this 
anchorage. 

(13)  Belle  Chasse  Anchorage.  An  area 
2.1  miles  in  length  along  the  right 
descending  bank  of  the  river.  1,000  feet 
wide,  extending  from  mile  73.1  to  mile 

75.2  above  Head  of  Passes.  A  250  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  73.1  to  mile 
74.4  above  Head  of  Passes  within  this 
anchorage.  Additional  revetment.  425 
feet  wide  as  measured  from  the  LWRP. 
extends  from  mile  74.9  to  mile  75.2 
above  Head  of  Passes  within  this 
anchorage. 

(14)  Lower  12  Mile  Point  Anchorage. 
An  area  2.2  miles  in  length  along  the 
right  descending  bank  of  the  river.  800 
feet  wide,  extending  from  mile  78.6  to 
mile  80.8  above  Head  of  Passes.  A  300 
foot  wide  revetment  as  measured  from 
the  LWRP  extends  from  mile  78.6  to 
mile  79.0  above  Head  of  Passes  within 
this  anchorage. 

(15)  Lower  9  Mile  Point  Anchorage. 
An  area  2.3  miles  in  length  along  the 
right  descending  bank  of  the  river.  800 


feet  wide,  extending  from  mile  82.7  to 
mile  85.0  above  Head  of  Passes.  A  300 
foot  wide  revetment  as  measured  from 
the  LWRP  extends  from  mile  82.7  to 
mile  84.4  above  Head  of  Passes  within 
this  anchorage. 

CaotioB:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

(16)  New  Orleans  Emergency 
Anchorage.  An  area  0.5  miles  in  length 
along  the  right  descending  bank  of  the 
river.  800  feet  wide,  extending  from 
mile  89.6  to  mile  90.1  above  Head  of 
Passes.  A  250  foot  wide  revetment  as 
meastired  frt)m  the  LWRP  extends  from 
mile  89.6  to  mile  90.1  above  Head  of 
Passes  within  this  anchorage. 

Note:  No  vessel  shall  occupy  this 
anchorage  unless  expressly  authorized  by  the 
Captain  of  the  Port.  No  vessel  may  anchor  in 
this  anchorage  exceeding  24  hours  without 
the  authorization  of  the  Captain  of  the  Port. 

(17)  New  Orleans  General  Anchorage. 
An  area  0.8  miles  in  length  along  the 
right  descending  bank  of  the  river.  800 
feet  wide,  extending  from  mile  90.1  to 
mile  90.9  above  Head  of  Passes.  A  250 
foot  wide  revetment  as  measured  from 
the  LWRP  extends  bom  mile  90.1  to 
mile  90.3  above  Head  of  Passes  within 
this  anchorage. 

(18)  Quarantine  Anchorage.  An  area 
0.7  miles  in  length  along  the  right 
descending  bank  of  the  river,  800  feet 
wide,  extending  from  mile  90.9  to  mile 
91.6  above  Head  of  Passes. 

Caation:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

Note:  a.  Vessels  carrying  cargoes  of 
particular  hazard  as  defined  in  33  CFR 
126.10  or  cargoes  of  pietroleum  products  in 
bulk  may  not  be  anchored  in  the  New 
Orleans  General  Anchorage  or  the  Quarantine 
Anchorage  without  permission  from  the 
Captain  of  the  Port. 

b.  Except  when  required  by  the  United 
States  Public  Health  Service  for  quarantine 
inspection,  the  Quarantine  Anchorage  may 
be  used  as  a  general  anchorage. 

(19)  Lower  Kenner  Bend  Anchorage. 
An  area  1.0  miles  in  length  along  the 
right  descending  bank  of  the  river,  700 
feet  wide,  extending  from  mile  113.3  to 
mile  114.3  above  Head  of  Passes.  A  350 
foot  wide  revetment  as  measured  from 
the  LWRP  extends  from  mile  113.3  to 
mile  114.3  above  Head  of  Passes  within 
this  anchorage. 

(20)  Kenner  Bend  Anchorage.  An  area 
0.9  miles  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide,  extending  frxim  mile  114.7  to  mile 
115.6  above  Head  of  Passes. 

(21)  Awa  Anchorage.  An  area  1.8 
miles  in  length  along  the  left  descending 
bank  of  the  river.  700  feet  wide, 
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extending  from  mile  115.5  to  mile  117.3 
above  Head  of  Passes.  A  300  foot  wide 
revetment  as  measured  bom  the  LWRP 
extends  from  mile  115.5  to  mile  116.8 
above  Head  of  Passes  within  this 
anchorage. 

Caution:  A  wreck  is  located  at  mile  115.4 
left  descending  bank  above  Head  of  Passes 
marked  by  Mississippi  River  Wreck  Lighted 
Buoy  WR4.  Mariners  are  urged  to  use  caution 
when  anchoring  in  the  lower  end  of  this 
anchorage. 

(22)  Bonnet  Carre  Anchorage.  An  area 
1.5  miles  in  length  along  the  left 
descending  bank  of  the  river,  600  feet 
wide,  extending  frttm  mile  127.3  to  mile 
128.8  above  Head  of  Passes.  This  area  is 
located  adjacent  to  the  river  end  of  the 
Bonnet  Carre  Spillway. 

Note:  When  the  Bonnet  Carre  Spillway  is 
open,  no  vessel  may  be  anchored  in  the 
Bonnet  Carre  Anchorage. 

(23)  La  Place  Anchorage.  An  area  0.7 
miles  in  length  along  the  left  descending 
bank  of  the  river,  600  feet  wide, 
extending  from  mile  134.7  to  mile  135.4 
above  Head  of  Passes. 

(24)  fleserve  Anchorage.  An  area  0.5 
miles  in  length  along-the  right 
descending  bank  of  the  river,  800  feet 
wide,  extending  from  mile  137.0  to  mile 
137.5  above  Head  of  Passes.  A  300  foot 
wide  revetment  as  measured  bom  the 
LWRP  extends  from  mile  137.0  to  mile 
137.3  above  Head  of  Passes  within  this 
anchorage. 

(25)  Lower  Grandview  Reach 
Anchorage.  An  area  0.7  miles  in  length 
along  the  left  descending  bank  of  the 
river,  700  feet  wide,  extending  from 
mile  146.4    -»  mile  147.2  above  Head  of 
Passes.  A  1     >  foot  wide  revetment  as 
measured  l.    n  the  LWRP  extends  bom 
mile  146.4  to  mile  147.2  abov%  Head  of 
Passes  within  this  anchorage. 

(26)  Upper  Grandview  Reach 
Anchorage.  An  area  1.3  miles  in  length 
along  the  left  descending  bank  of  the 
river.  700  feet  wide,  extending  from 
mile  147.5  to  mile  148.8  above  Head  of 
Passes.  A  200  foot  wide  revetment  as 
measured  from  the  LWRP  extends  from 
mile  147.5  to  mile  148.1  above  Head  of 
Passes  within  this  anchorage. 

(27)  Sunshine  Anchorage.  An  area  2.0 
miles  in  length  along  the  left  descending 
bank  of  the  river.  800  feet  wide, 
extending  from  mile  165.0  to  mile  167.0 
above  Head  of  Passes.  A  350  foot  wide 
revetment  as  measured  from  the  LWRP 
extends  from  mile  166.1  to  mile  167.0 
above  Head  of  Passes  within  this 
anchorage. 

(28)  Geismar  Anchorage.  An  area  1 .0 
miles  in  length  along  the  right 
descending  bank  of  the  river.  700  feet 
wide,  extending  from  mile  184.0  to  mile 
185.0  above  Head  of  Passes. 


(29)  White  Castle  Anchorage.  An  area 
0.7  miles  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide,  extending  from  mile  190.4  to  mile 
191.1  above  Head  of  Passes.  A  400  foot 
wide  revetment  as  measured  from  the 
LWRP  extends  from  mile  190.4  to  mile 
191.1  above  Head  of  Passes  within  this 
anchorage. 

(30)  Baton  Rouge  General  Anchorage. 
An  area  1.5  miles  in  length  along  the 
right  descending  bank  of  the  river,  1,400 
feet  wide,  extending  from  mile  225.8  to 
mile  227.3  above  Head  of  Passes. 

Caution:  Two  wrecks  are  located  within 
the  lx>undaries  of  this  anchorage.  Mariners 
are  urged  to  use  caution  in  this  anchorage. 

(31)  Lower  Baton  Rouge  Anchorage. 
An  area  0.5  miles  in  length  near  mid- 
channel  between  mile  228.5  and  mile 
229.0  above  Head  of  Passes  with  the 
west  limit  1,100  feet  off  the  right 
descending  bank  and  having  the  width 
of  700  feet  at  both  the  upper  and  lower 
limits. 

(32)  Middle  Baton  Rouge  Anchorage. 
An  area  0.2  miles  in  length  near  mid- 
channel  between  mile  229.6  and  mile 
229.8  above  Head  of  Passes  with  the 
west  limit  1.100  feet  off  the  right 
descending  bank  and  having  a  width  of 
700  feet  at  both  the  upper  and  lower 
limits. 

(33)  Upper  Baton  Rouge  Anchorage. 
An  area  0.4  miles  in  length  near  mid- 
channel  between  mile  230.6  and  mile 
231.0  above  Head  of  Passes  with  the 
west  limit  1,100  feet  off  the  right 
descending  bank  and  having  a  width  of 
1.075  feet  at  the  upper  limit  and  1.200 
feet  at  the  lower  limit. 

(b)  Temporary  anchorages.  (1) 
Temporary  anchorages  are  non- 
permanent  anchorages  established  by 
the  Commander.  Eight  Coast  Guard 
District  to  provide  additional  anchorage 
space.  Establishment  of  temporary 
anchorages  is  based  on 
recommendations  by  the  Captain  of  the 
Port. 

(2)  Each  vessel  using  temporary 
anchorages  shall  anchor  as  prescribed 
by  the  Captain  of  the  Port. 

(3)  Establishment  of  each  temporary 
anchorage  and  any  requirement  for  the 
temporary  anchorage  will  be  published 
in  the  Local  Notice  to  Mariners. 

(4)  Each  person  who  has  notice  of  any 
requirement  prescribed  for  a  temporary 
anchorage  shall  comply  with  that 
requirement. 

(c)  The  regulations.  (1)  Anchoring  in 
the  Mississippi  River  below  Baton 
Rouge,  LA.,  including  South  and 
Southwest  Passes  is  prohibited  outside 
of  established  anchorages  except  in 
cases  of  emergency.  In  an  emei^ency.  if 
it  becomes  necessary  to  anchor  a  vessel 


outside  an  established  anchorage,  the 
vessel  shall  be  anchored  so  that  it  does 
not  interfere  with  or  endanger  any 
facility  or  other  vessel.  The  master  of 
person  in  charge  of  the  vessel  shall 
notify  the  Captain  of  the  Port  of  the 
location  of  the  emergency  anchoring  by 
the  most  expeditious  means  and  shall 
move  the  vessel  as  soon  as  the 
emergency  is  over. 

(2)  In  an  emergency,  if  it  becomes 
necessary  to  anchor  a  vessel  in  South 
Pass  or  Southwest  Pass,  the  vessel  shall 
be  positioned  as  close  to  the  left 
descending  bank  as  possible. 

(3)  No  vessel  may  be  anchored  imless 
it  maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM  (or  Uie 
appropriate  VTS  New  Orleans  sector 
frequency),  maintains  an  accurate 
position  plot  and  can  take  appropriate 
action  ensure  the  safety  of  the  vessel, 
structure,  and  other  vessels. 

(4)  When  anchoring  individually,  or 
in  fleets,  vessels  shall  be  anchored  with 
sufficient  anchors,  or  secured  with 
sufficient  lines,  to  ensure  their 
remaining  in  place  and  withstanding  the 
actions  of  winds,  currents  and  the 
suction  of  passing  vessels. 

(5)  No  vessel  may  be  anchored  over 
revetted  banks  of  the  river  or  within  any 
cable  or  pipeline  area.  The  locations  of 
revetted  areas  and  cable  and  pipeline 
areas  may  be  obtained  from  the  District 
Engineer.  Corps  of  Engineers.  New 
Orleans,  LA. 

(6)  The  intention  to  transfer  any  cargo 
while  in  an  anchorage  shall  be  reported 
to  the  Captain  of  the  Port,  giving 
particulars  as  to  name  of  ships  involved, 
quantity  and  typje  of  cargo,  and  expected 
duration  of  the  operation  the  Captain  of 
the  Port  shall  be  notified  upon 
completion  of  operations.  Cai^o  transfer 
operations  are  not  permitted  in  the  New 
Orleans  General  or  Quarantine 
Anchorages.  Bunkering  and  similar 
operations  related  to  ship's  stores  are 
exempt  from  reporting  requirements. 

Note:  Activities  conducted  within  a 
designated  anchorage  (e.g.  cargo  transfer, 
tank  cleaning,  stack  blowing,  etc.)  may  tie 
restricted  by  other  Federal.  State  or  local 
regulations.  Owners,  or  persons  in  charge  of 
any  vessel  should  consider  all  safety  and/or 
environmental  regulations  prior  to  engaging 
in  any  activity  within  designated  anchor^es. 

(7)  Nothing  in  this  section  relieves  the 
owner  or  person  in  charge  of  any  vessel 
bom  the  penalties  for  obstructing  or 
interfering  with  navigational  aids  or  for 
failing  to  comply  with  the  navigation 
laws  for  lights,  day  shapes,  or  fog 
signals  and  any  other  applicable  laws 
and  regulations. 


56968  Federal  Register  /  Vol.  60,  No.  218  /  Monday.  November  13,  1995  /  Proposed  Rules 


Dated:  October  24, 1995. 
R.C  North, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
IFR  Doc  95-27868  Filed  11-9-95;  8:45  am) 

MUJNQCOM  4t1«-14-ll 


33CFRPart1S5 
(CQD01 -95-141] 
RIN2115-AA97 

Safety  Zone:  Sunken  Vessel  M/V 
EMPIRE  KNIGHT,  Boon  Island,  ME 

AQEHCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  pro{>osed  rulemaking. 

SUIMIARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  safety  zone 
encompassing  those  waters  of  the 
Atlantic  Ocean  within  1 .000  yards  of  the 
approximate  position  43'06'19"  N, 
70»27'09"  W  (datum  NAD  83)  and  from 
the  water's  surface  to  the  seabed  floor. 
This  rulemaking  is  being  undertaken  to 
ensure  that  the  stem  portion  of  the 
sunken  vessel  MA'  EMPIRE  KNIGHT, 
and  its  cargo  of  mercury,  is  not 
disturbed  by  dredging,  diving,  salvage, 
anchoring,  fishing,  or  other  activity. 
This  proposed  rule  is  necessary  to 
protect  the  environment,  and  the 
commercial  fishery,  and  the  general 
public  from  any  adverse  effects  of 
contamination  from  mercury  which 
could  result  from  the  disturbance  of  the 
stem  section  of  the  wreck. 
DATES:  Comments  must  be  received  on 
or  before  January  12, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Chief.  Response  4  Planning  Department. 
U.S.  Coast  Guard  Marine  Safety  Office, 
P.O.  Box  108,  Portland.  ME  04112-0108. 
Comments  may  also  be  hand  delivered 
to  the  Response  &  Planning  Office  at  312 
Fore  Street,  Portland,  Maine  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (207)  780-3251. 
extension  153. 

F0«  FUfTTMER  INFORIIATTON  COWTACT: 
Lieutenant  Al  Echols.  Response  & 
Planning  Department,  U.S.  Coast  Guard 
Marine  Safety  Office,  Portland.  Maine  at 
(207)  780-3251.  extension  153. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
mlemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  mlemaking 
(CCDOl-95-141)  and  the  specific 
section  of  this  proposal  to  which  each 


comment  applies,  and  give  a  reeson  btt 
each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an  8Vi"  x 
11"  unbound  format  suitable  for 
copying  and  electronic  filing.  If  that  is 
not  practical,  a  second  copy  of  any 
bound  material  is  requested.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  (>ostcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  InfomMtion.  The  principal 
[>ersons  involved  in  drafting  this  docniment 
are  Lieutenant  Al  Echols,  Project  Manager, 
Marine  Safety  Office  Portland.  Maine,  and 
Lieutenant  Commander  Sam  Watkins,  Project 
counsel.  First  Coast  Guard  District  Legal 
Office,  Boston.  MA. 

Background  and  Purpose 

In  February  of  1944,  the  M/V  EMPIRE 
KNIGHT,  a  428  foot  British  freight  ship 
ran  aground  on  Boon  Island  Ledge. 
Maine,  and  later  broke  into  two 
sections.  The  stem  section,  which 
includes  the  ship's  cargo  holds,  sank  in 
approximately  260  feet  of  water,  one 
and  one  half  miles  from  Boon  Island 
Ledge.  In  August  of  1990,  the  Coast 
Guard  Captain  of  the  Port,  Portland, 
Maine  (COTP)  became  aware  of  the 
existence  of  a  "Proposed"  Plan  of 
Stowage  for  the  wreck  of  the  M/V 
EMPIRE  KNIGHT  which  indicated  that 
221  flasks  containing  merctiry  may  have 
been  loaded  into  cargo  hold  number  5. 
The  COTP  issued  a  Captain  of  the  Port 
Order  to  a  compwny  then  conducting 
salvage  operations,  requiring  them  to 
refrain  from  further  salvage  activity 
until  the  situation  could  be  more 
thoroughly  assessed. 

Over  the  next  year,  the  COTP 
convened  an  Incident  Specific  Regional 
Response  Team  (RRT)  consisting  of 
representatives  from  the  Maine 
Department  of  Environmental 
Protection,  the  New  Hampshire 
Department  of  Envlroiunental  Services, 
the  Maine  Department  of  Marine 
Resources,  the  New  Hampshire 
Department  of  Fish  and  Game,  the  U.S. 
Environmental  Protection  Agency,  the 
U.S.  National  Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 


Guard  to  gather  information  about  the 
MA^  EMPIRE  KNIGHT  and  its  cargo, 
and  to  identify  the  possible  courses  of 
action. 

During  the  summer  of  1992.  the 
Maine  Department  of  Marine  Resources 
collected  samples  of  bottom  sediment 
around  the  stem  portion  of  the  EMPIRE 
KNIGHT  to  determine  if  mercury  was 
present  and,  if  so.  to  what  extent. 
Laboratory  analyses  of  the  samples 
revealed  levels  of  mercury  consistent 
with  the  background  levels  with  some 
exceptions,  rendering  them 
inconclusive  on  whether  mercury  had 
been  on  board  the  M/V  EMPIRE 
KNIGHT  at  the  time  of  its  siiJuM. 

In  the  spring  of  1993,  the  COTT,  in 
consultation  with  the  RRT,  determined 
that  the  possible  presence  of  mercury  on 
board  the  M/V  EMPIRE  KNIGHT 
constituted  an  imminent  and  substantial 
threat  to  the  environment.  The  RRT 
agreed  that  an  on  site  assessment  of  the 
stem  section  of  the  M/V  EMPIRE 
KNIGHT  was  necessary  to  determine  the 
presence  of  the  merciu^,  and  to  assess 
whether  it  would  be  necessary,  feasible, 
and  safe  to  remove  it  if  on  board. 

In  August.  1993,  the  COTP,  as  the 
Federal  On  Scene  Coordinator,  initiated 
a  $6.8  million  emergency  site 
assessment  and  removal  operation.  The 
presence  of  merciuy  on  board  was 
quickly  confirmed.  All  221  manifested 
mercury  flasks  were  located  in  cargo 
hold  number  5  and  were  recovered,  but 
were  found  in  badly  deteriorated 
condition  and  were  nearly  empty.  Loose 
mercury  was  discovered  throughout 
cargo  hold  number  5,  and 
approximately  1.230  pounds  were 
recovered.  Nearly  2,200  pounds  of 
mercury-contaminated  debris  and  cargo 
residue  were  also  recovered. 

Extensive  sampling  and  analysis  was 
conducted  throughout  the  operation. 
Samples  included  bottom  sediments  in 
the  vicinity  of  the  stem  section  of  the 
wreck  and  various  species  of  fish  and 
shellfish  from  the  area  around  the 
vessel.  From  within  cargo  hold  number 
5,  samples  of  the  sediment,  scrapings  off 
the  cargo,  and  fish  and  shellfish  were 
taken. 

In  October.  1993.  the  operation  was 
suspended  due  to  deteriorating  weather 
conditions.  At  that  time,  an  estimated 
16.000  pounds  of  mercury  remained 
unaccounted  for  and  is  believed  to  be 
spread  throughout  the  cargo  residue  of 
cargo  hold  number  5. 

In  February.  1994,  the  RRT  was 
reconvened  by  the  COTP  to  consider  the 
results  of  the  sample  analyses  and  to 
determine  the  best  course  of  action.  The 
sample  analysis  results  showed  that 
concentrations  of  mercury  were  elevated 
inside  cargo  hold  number  5,  but 
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dropped  off  quickly  to  background 
levels  in  the  bottom  sediments  outside 
the  hold.  No  contamination  of  fish  or 
shellfish  was  identified  with  the 
exception  of  those  specimens  collected 
from  within  cargo  hold  number  5.  The 
key  issue  then  became  the  long  term  fate 
of  mercury  in  a  marine  environment. 
The  RRT  decided  to  submit  the  sample 
results  to  NOAA  and  an  independent 
scientist  with  a  request  for  an  analysis 
of  the  available  data  and  scientific 
literature  and  to  develop  a  forecast  of 
the  long  term  behavior  of  the  mercury 
on  site. 

In  August,  1994,  a  commertnal  salvage 
company  that  had  remained  prohibited 
from  conducting  salvage  operations  by 
the  Captain  of  the  Port  Order,  submitted 
to  the  COTP  a  request  to  lift  the  order. 
The  company  also  submitted  a  proposal 
to  conduct  salvage  operations  on  the 
wreck  of  the  M/V  EMPIRE  KNIGHT. 

In  September,  1994,  the  RRT  was 
again  reconvened  to  consider  the  reports 
submitted  by  NOAA  and  the 
independent  scientist. 

Wnile  the  reports  di^red  in  details, 
they  concurred  in  concluding  that  the 
site  was  currently  stable  and  that  the 
mercury  did  not  pose  a  substantial 
threat  to  the  environment.  Both  reports 
were  written,  however,  under  the 
presumption  that  the  wreck  of  the  M/V 
EMPIRE  KNIGHT  would  remain 
essentially  imdisturbed  with  the 
excepti^on  of  its  gradual  decomposition 
from  natiu^l  forces.  Both  reports  further 
agreed  that  the  probability  of  a 
catastrophic  release  of  mercury  to  the 
environment  as  a  result  of  activity  on  or 
near  the  M/V  EMPIRE  KNIGHT  was 
low.  The  RRT  reached  the  conclusion 
that  the  wrreck  of  the  M/VH»IPIRE 
KNIGHT  did  not  meet  the  condition  of 
"imminent  and  substantial"  threat 
under  CERCLA  and  that  additional 
emei^ency  response  operations  would 
not  be  conducted.  The  RRT  further 
agreed  to  develop  a  plan  for  long-term 
monitoring  of  the  site  with  the  intent  of 
detecting  any  changing  conditions. 

In  August,  1995,  the  RRT  reconvened 
to  discuss  the  issue  of  allowing  any  type 
of  activity  on  or  near  the  wreck  of  the 
M/V  EMPIRE  KNIGHT.  Consensus  was 
reached  that  all  information  currently 
before  the  RRT  indicated  that  the 
predictable  risk  of  activity  on  the  wreck 
resulting  in  mercury  contamination  of 
the  environment  was  low.  It  was  further 
agreed  that,  although  the  risk  of  a 
release  was  low,  the  foreseeable 
consequences  of  that  release  could  be 
devastating  to  the  local  environment, 
the  public  health,  and  the  economy  of 
the  region's  fisheries.  The  unanimous 
recommendation  of  the  RRT  was  to 
prohibit  any  activity  on  or  near  the  stem 


section  of  Uie  wrreck  of  the  M/V  EMPIRE 
KNIGHT.  This  safety  zone  is  being 
proposed  as  a  result  of  that  meeting. 

Discussion  of  Proposed  Amendments 

This  Safety  Zone  is  proposed  to 
protect  the  environment,  the  local 
economy,  and  the  public  health  and 
welfare  from  the  possible  adverse 
consequences  associated  with  the 
voluminous  mercury  cargo  that  remains 
on  board  the  M/V  EMPIRE  KNIGHT. 
The  United  States  Coast  Guard,  in 
consultation  with  the  Incident  Specific 
Regional  Response  Team,  has 
determined  that,  although  the  cturent 
level  of  threat  from  the  mercury  cargo  is 
low,  any  disturbance  of  the  wreck  site, 
whether  intentional  or  unintentional. 
poses  an  unacceptable  risk  to  the 
environment  and  to  human  health.  The 
safety  zone  will  prohibit  all  vessels  and 
persons  from  anchoring,  diving, 
dredging,  dumping,  fishing,  trawling, 
laying  cable,  or  conducting  salvage 
operations  within  1000  yards  of  the 
stem  portion  of  the  wreck  of  the  M/V 
EMPIRE  KNIGHT  from  the  water's 
surface  to  the  seabed  floor  except  as 
authorized  by  the  Captain  of  the  Port, 
Portland,  Maine. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  EXDT  is  uimecessary.  This 
conclusion  is  based  on  the  fact  that  the 
proposal  has  no  significant  effect  on 
shipping,  and  its  impact  on  fishing  is 
minimal  as  it  removes  a  small  portion 
(less  than  one  square  mile)  of  the 
available  fishing  grounds  bom  active 
fishing. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independenUy  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 


section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  reasons  set  forth  in  the 
above  Regulatory  Evaluation,  the  Coast 
Guard  certifies  under  5  U.S.C.  60.'>(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

A 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.(e)  of  the  Coast  Guard's  procedures 
for  implementing  the  National 
Environmental  Policy  Act  (Commandant 
Instmction  M16474.1B).  this  action  is 
categorically  excluded  from  further 
environmental  docimientation.  A 
Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191: 
33  CFR  1.05-l(g),  6.04-1,  6.04-€  and  160.5; 
49  CFR  1.46. 

2.  Section  165.141  is  added  to  read  as 
follows: 

§  165.141    Safety  Zone;  Sunken  vessel  M/V 
EMPIRE  KNIGHT,  Boon  Island,  ME. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Atlantic 
Ocean  within  1,000  yards  of  the  stem 
section  of  the  sunken  vessel  EMPIRE 
KNIGHT,  in  approximate  position 
43"'06'19"  N,  70''27'09"  W.  and 
extending  bom  the  water's  surface  to 
the  seabed  floor.  (Datum:  NAD  83) 

(b)  Regulations.  In  accordance  with 
the  general  regidations  governing  safety 
zones  contained  in  §  165.23.  all  vessels 
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and  persons  are  prohibited  from 
anchoring,  diving,  dredging,  dumping, 
Bshing,  trawling,  laying  cable,  or 
conducting  salvage  operations  in  this 
zone  except  as  authorized  by  the 
Captain  of  the  Port,  Portland.  Maine. 
Innocent  transit  through  the  area  within 
the  safety  zone  is  not  affected  by  this 
section  and  does  not  require  the 
authorization  of  the  Captain  of  the  Port. 

Dated:  September  15. 1995. 
Burton  S.  RuaaeU, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port.  Portland,  Maine. 
[FR  Doc.  95-27866  Filed  11-9-95;  8:45  am] 
MJJNQ  COOC  4910-14-M 


DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3170 

Coalbed  Methane 

AGENCY:  Bxireau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  pubhc  comment  period. 

summary:  The  Bureau  of  Land 
Management  (ELM)  hereby  gives  notice 
that  it  is  extending  the  public  comment 
period  on  a  Notice  of  Proposed  Rule, 
which  was  published  in  the  Federal 
Register  on  September  15. 1995  (60  FR 
47920).  The  proposed  rule  would  add  a 
new  part  to  the  oil  and  gas  leasing 
regulations.  This  regulation  is  intended 
to  encourage  the  production  of  coalbed 
methane  in  States  where  production  has 
been  impeded  by  conflicts  in 
ownership.  In  response  to  public 
requests  for  additional  time.  ELM 
extends  the  comment  period  15  days 
bom  November  14. 1995.  to  November 
29,  1995. 

DATES:  Comments  should  be  submitted 
by  November  29.  1995.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decision  making  process  on  the  final 
rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (420).  Bureau  of  Land 
Management.  Room  401  LS,  1849  C 
Street  NW.,  Washington.  DC  20240. 
Comments  can  also  be  sent  to 
intemetiWOl 40@attmail.com.  Please 
include  "attn:AC27"  and  your  name  and 
address  in  your  internet  message. 
Comments  will  be  available  for  review 
at  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Stewart,  Bureau  of  Land 


Management,  Eastern  States  Office  at 
(703) 440-1728. 

Dated:  November  6.  1995. 
W.  fiord  Tipton, 

Assistant  Director,  Resource  Use  and 
Protection. 

[FR  Doc.  95-27966  Filed  11-9-95:  8:45  am) 
MUJNQCOOe  4310-OJ-P 


DEPARTMEHT  OF  TRANSPORTATION 

Coast  Guard 

4«  CFR  Parts  10, 12,  and  15 

[CGD  95-062] 

International  Convention  on  Standards 
of  Training,  Certification  and 
Watch  keeping  for  Seafarers,  1978,  as 
Revised  by  the  1995  Amendments  to  It 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  inqiiiry. 

SUMMARY:  The  Coast  Guard  seeks 
information  that  may  be  useful  in 
calculating  the  costs  and  benefits  of 
implementing  the  1995  Amendments  to 
the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978.  This 
information  will  be  useful  in  evaluating 
alternative  regulatory  approaches, 
especially  where  the  1995  Amendments 
allow  some  flexibility  in  how  particidar 
new  requirements  can  be  implemented 
to  improve  the  training  and  assessment 
of  candidates  for  merchant  mariners' 
hcenses  and  endorsements. 
DATES:  Comments  must  be  received  on 
or  before  January  12. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA,  3406)  [CGD  95-062). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  coUection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503.  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secreteuy  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

A  copy  of  the  1995  Amendments  to 
STCW  may  be  obtained  by  writing 


Commandant  (G-MOS).  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  or  by 
calling  (202)  267-0214,  between  8  a.m. 
and  3  p.m.  Monday  through  Friday, 
except  Federal  holidays.  Requests  may 
also  be  submitted  by  facsimile  at  (202) 
267-4570. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Randall  N.  Crenwelge,  Standards 
Evaluation  and  Development  Division 
(G-MES),  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  telephone  (202)  267-6220. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Information 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
inquiry  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  ^ould  include  their  names 
and  addresses,  identify  this  inquiry 
(CGD  95-0621  and  the  specific  section 
or  question  of  this  dociiment  to  which 
each  comment  or  question  applies,  and 
give  the  reason  for  each  comment. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
unboimd  format,  no  larger  than  8^/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes.  The  Coast 
Guard  will  consider  all  comments 
received  during  the  comment  period. 

The  Coast  Guard  held  a  public 
meeting  on  August  31,  1995,  in 
Washington,  DC.  Persons  may  request 
additional  public  meetings  by  writing  to 
the  Marine  Safety  Council  at  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  thai 
another  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  another 
pubhc  meeting  at  a  time  and  place 
aiuiounced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information.  The  principal 
persons  involved  in  drafting  this  document 
are  Mr.  Randall  N.  Crenwelge,  Project 
Manager,  Standards  Evaluation  and 
Development  Division  (G-MES).  and  Mr. 
Patrick  J.  Murray.  Project  Counsel. 
Regulations  and  Administrative  Law  Divisioi 
(G-LRA). 

Background  and  Purpose 

On  July  7.  1995,  a  Conference  of 
Parties  to  STCW.  meeting  at  the 
headquarters  of  the  International 
Maritime  Organization  (IMO)  in 
London,  adopted  a  package  of 
amendments  to  STCW.  The 
amendments  will  enter  into  force  on 
February  1, 1997,  unless  a  third  of  the 
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parties  to  the  Convention,  or  parties 
representing  over  50  percent  of  the 
world's  shipping  tons,  subject  to  tnem 
by  August  1, 1996.  Because  they  were 
adopted  unanimously  by  the 
Conference,  no  objections  are  expected. 

The  Coast  Guard  held  a  public 
meeting  on  August  31, 1995  (60  FR 
39306  (August  2.  1995)],  to  discuss  the 
outcome  of  the  1994  Conference  of 
Parties  to  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW). 

Diacuasion  of  Prospective  Rules 

The  Coast  Guard  must  consider  how 
to  revise  the  current  rules  on  licensing 
and  documentation,  as  well  as  those  on 
workhours  and  watchkeeping  [46  CFR 
parts  10, 12,  and  15],  to  reflect  the 
requirements  of  the  1995  Amendments 
to  STCW.  The  most  important  changes 
for  implementation  are  these: 

1.  All  candidates  for  STCW 
certificates  (for  instance,  licenses  and 
documents  for  service  on  seagoing 
ships)  will  have  to  undergo  approved 
training  and  assessment  of  competence. 

2.  Mariners  engaged  in  training, 
whether  aboard  ^p  or  at  shore-side 
facilities,  will  have  to  meet  standards  of 
IMO.  All  training  will  have  to  meet 
standards,  which  will  be  subject  to  a 
system  of  approval  and  independent 
monitoring.  Many  mariners  will  have  to 
use  training-record  books. 

3.  Assessment  of  competence  [section 
A-4/6  of  the  STCW  Code]  will  involve 
both  examination,  to  verify  knowledge 
and  imderstanding  of  essential  subjects, 
and  demonstration,  to  verify  practical 
skills.  Either  kind  of  assessment  will 
require  documented  proof.  Persons 
engaged  in  either  kind,  whether  aboard 
ship  or  at  shore-side  facihties,  will 
themselves  undergo  assessment  against 
standards. 

4.  Simulators  used  in  training  or 
assessment  will  have  to  meet  certain 
standards  of  performance. 

5.  Mariners  employed  or  engaged  on 
seagoing  ships  (all  persons  aboard 
except  passengers)  will  have  to  undergo 
fomiharization  training  to  ensure  that 
they  can  safely  handle  themselves  in  an 
emergency  or  a  lifie-threatening 
sitiiation.  Persons  responsible  for  safety 
or  for  preventing  pollution — ^whether  or 
not  part  of  the  required  complement — 
will  have  to  acquire  further  basic 
training  in  safety,  including  fire- 
fighting.  Persons  responsible  for 
medical  care  must  also  meet  certain 
standards. 

6.  All  persons  emplojred  or  engaged 
aboard  seagoing  ships  must  meet 
standards  of  medic^  fitness. 


7.  Ratings  for  members  of  navigational 
watches  on  ships  of  500  gross  tons  or 
more,  or  for  members  of  engine-room 
watches  or  for  those  designated  to 
perform  duties  in  periodically 
unmanned  engine-rooms  on  seagoing 
ships  powered  by  propulsion  machinery 
of  750  kW  [1,000  hp]  or  more,  must 
come  into  line  with  the  1995 
Amendments  to  STCW.  This  revises 
current  rules  and  their  standards 
respecting  even  unlicensed  mariners. 

8.  Watcn-standing  personnel  must 
receive  a  minimiim  of  rest.  Masters  must 
arrange  watch-rotations  adequate  for 
safety. 

9.  Suspension-and-revocation 
procedures  must  enable  the  taking  of 
appropriate  action  against  a  license  or 
document  whose  holder  has  either  (a) 
allowed  the  performance  of  a  shipboard 
function  by  a  non-holder  of  a  required 
STCW  certificate  or  (b)  certified  that  a 
non-holder  has  properly  demonstrated  a 
skill  when  either  (i)  the  non-holder  has 
not  properly  demonstrated  a  skill  or  (ii) 
the  holder  has  not  observed  the  non- 
holder  properly  demonstrate  a  skill. 

10.  Companies  must  ensure  that  new 
crewmembers  are  bmiliar  with  ship- 
specific  equipment,  procedures,  and 
other  arrangements  necessary  for 
performing  their  jobs. 

11.  Tankers  and  roll-on/roll-off  (ro-ro) 
passenger  ships  needs  renewed 
scrutiny,  throiigh  the  prism  of  STCW. 

12.  New  poUcy  will  be  necessary  to 
implement  expanded  port-state  control. 

Beyond  the  above,  specific  revisions 
will  be  necessary  to  ensure  that 
requirements  for  being  issued  a  Ucense 
or  document  under  domestic  regulations 
fully  meet  those  of  the  1995 
Amendments  to  STCW.  For  example, 
officers  of  the  navigational  watch  will 
need  training  in  the  use  of  Automatic 
Radar  Plotting  Aids  (ARPA)  for  service 
on  ships  fitted  with  ARPA.  Also,  such 
officers  will  have  to  hold  radio 
operators'  certificates  valid  under  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS)  for  service  in  ships 
operating  in  the  GMDSS. 

Likewise,  in  revising  domestic 
requirements,  the  Coast  Guard  should 
consider  harmonizing  the  license 
categories  with  structiire  outlined  in  the 
1995  Amendments  to  STCW,  which  is 
as  follows: 

Deck  Department 

1.  Officers  of  the  navigational  watch 
on  shi|^  of  500  gross  tons  or  more. 

2.  Omcers  of  the  navigational  watch 
on  ships  of  less  than  500  gross  tons  not 
engaged  on  near-coastal  voyages. 

3.  Officers  of  the  navigational  watch 
on  ships  of  less  than  500  gross  tons 
engaged  on  near-coastal  voyages. 


4.  Masters  and  Chief  Mates  on  ^ps 
of  3,000  gross  ions  or  mure. 

5.  Master  and  Chief  Mates  on  ship>s  of 
between  500  and  3,000  gross  tons 

6.  Masters  on  ships  of  less  than  500 
gross  tons  not  engaged  on  near-coastal 
voyages. 

7.  Masters  on  ships  of  less  than  500 
gross  tons  engaged  on  near-coastal 
voyages. 

Engine  Department 

1.  Officers  in  charge  of  the 
engineering  watch  in  manned  engine- 
rooms  of  more  than  750  kW  [1,000  hpj. 

2.  Designated  duty  engineers  in 
periodically  unmanned  engine-rooms  of 
more  than  750  kW  (1,000  hp). 

3.  Chief  engineer  officers  of  ships 
powered  by  main  propulsion  machinery 
of  3,000  kW  [4,000  hp]  or  more. 

4.  Second  engineer  officers  of  ships 
powered  by  main  propulsion  mach^ery 
of  3,000  kW  [4,000  hpj  or  more. 

5.  Chief  engineer  officers  of  ships 
powered  by  main  propulsion  machinery 
of  between  750  kW  (1,000  hp]  and  3.000 
kW  [4.000  hp]. 

6.  Second  engineer  officers  of  ships 
powered  by  main  propulsion  machinery 
of  between  750  kW  [1,000  hp]  and  3,000 
kW  [4,000  hp]. 

Qaestioiis 

To  adequately  address  the  cost  and 
benefits  of  these  issues,  the  Coast  Guard 
needs  more  information.  PubUc 
response  to  the  questions  contained  in 
this  notice  will  assist  the  Coast  Guard  in 
developing  a  more  complete  and 
carefully  considered  rulemaking. 
Responses  to  the  following  questions 
would  be  particularly  useful  in 
determining  the  economic  impact  in 
terms  of  costs  and  benefits  of  a  future 
rulemaking. 

What  new  costs  would  be  imposed  on 
you  as  employee,  employer,  training 
institution,  imion,  or  other  affected 
member  of  the  maritime  industry,  if  you 
had  to  comply  with  the  following 
conditions? 

1.  If  all  candidates  for  a  Ucense  and 
upgrade  as  master  or  mate  on  a  seagoing 
(e.g.,  ocean  or  near-coastal)  ship  were 
required  to — 

a.  Hold  a  C^4DSS  radio-operator 
certificate,  imless  they  were  serving  on 
ships  not  required  to  participate  in  the 
GMDSS  (Le.,  less  than  300  gross  tons); 

b.  Complete  simulator  training  in  the 
use  of  AIU'A,  if  they  were  serving  on 
ships  fitted  with  ARPA; 

c.  Complete  training  in  techniques  of 
personal  survival; 

d.  Complete  training  in  personal 
safety  and  social  responsibility; 

e.  Demonstrate  competence  in  bridge- 
teamwork  procedures;  and 
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f.  Demonstrate  ^miliarity  with  the 
contents  of  the  IMO  Merchant  Ship 
Search  and  Rescue  Manual  (MERSAR). 

2.  If  all  seafarers  ( i.e.,  all  persons 
employed  on  board  other  than 
passengers)  were  required  to  receive 
familiarization  training  or  instruction  on 
what  to  do  in  an  emergency? 

3.  If  all  seafarers  with  responsibility 
for  safety  or  for  preventing  pollution 
(induding  all  subject  to  manning 
requirements  or  members  of  fire  parties) 
had  to  receive  basic  safety-training  in 
fire-fighting,  first  aid,  personal  survival, 
and  personal  safety? 

4.  If  all  candidates  for  engineering 
licenses  and  upgrades  for  service  on 
seagoing  ships  were  required  to 
demonstrate  competence  in  electronic 
an  control  engineering  (some  training 
institutions  or  schools  call  this 
"automated-process-control 
engineering")? 

5.  If  all  candidates  for  deck  and 
engineer  licenses  and  upgrades  were 
required  to  demonstrate  competence  in 
first  aid  aboard  ship? 

6.  If  all  instructors  were  required  to 
receive  guidance  in  instructional 
techniques? 

7.  If  all  candidates'  competence  and 
proficiency  in  a  skill  or  area  of 
knowledge  had  to  be  evaluated  by  an 
"assessor"  (one  that  evaluates  a 
candidate's  competence  and  proficiency 
in  a  skill  or  area  of  knowledge)? 

8.  If  all  assessors  were  required  to 
receive  guidance  in  assessment  methods 
and  practice? 

9.  If  all  training  and  assessment  were 
subject  to  a  quaiify-standards  system 
that  included  independent  monitoring 
and  evaluation  to  ensure  that  stated 
objectives  were  being  achieved?  (Please 
address  costs  of  development, 
implementation,  and  operating,  as  well 
as  other  costs  you  consider  imp>ortant.) 

10.  If  companies  that  own  or  operate 
seagoing  ships  were  required  to  (a) 
maintain  records  on  their  seafarers' 
experience,  training,  medical  fitness, 
and  competency,  (b)  ensure  that  those 
persons  newly  assigned  to  their  ships 
were  familiarized  with  their  specific 
duties  there,  the  ships'  arrangements, 
and  their  equipment;  and  (c)  ensure  that 
the  ships'  complements  can  coordinate 
their  activities  in  an  emergency? 

11.  If  watchkeeping  personnel  on 
seagoing  ships  bad  to  get  not  less  than 
10  hours  of  rest  a  day,  including  not  less 
than  6  continuous  hours,  with  only 
strictly  limited  exceptions? 

12.  If  simulator  training  were  required 
or  necessary  for  compliance  with  the 
1995  Amendments  to  STCW?  (Please 
address  costs  of  acquisition  and 
operating,  and  costs  to  modify  existing 
programs.) 


13.  If  new  training  courses  needed 
development  to  meet  some 
requirements?  (Please  estimate  the 
complete  cost  of  development  and  state 
a  range  of  costs.) 

The  above  list  may  not  be  complete. 
It  should  suggest  the  scope  and  nature 
of  requirements  that  must  be  addressed 
in  the  implementation  of  the  1995 
Amendments  to  STCW.  The  Coast 
Guard  also  seeks  comments  on  the 
impacts  associated  with  requiring 
practical  demonstration  in  addition  to 
an  exam. 

The  Coast  Guard  would  also 
appreciate  having  a  breakdown  of  costs, 
beyond  these  costs,  associated  with 
courses  that  currently  offer  training  in 
the  areas  mentioned  in  questions  1 
through  11. 

The  Coast  Guard  also  requests  views 
on  the  distribution  of  new  costs  that 
may  result  from  implementation  of  the 
1995  Amflndments  to  STCW.  For 
example,  to  what  degree  might  training 
costs  be  borne  by  employers,  schools, 
employees,  unions,  or  individuals  as 
prospective  future  employees? 

In  responding  to  the  above  questions, 
please  identify  your  status  or  affiliation 
in  the  marine  industry  (e.g.,  owner- 
operator,  union,  maritime  school, 
seafarer),  and  please  explain  the  basis 
on  which  your  costs  were  calculated. 

Dated:  November  1. 1995. 
I.CCard, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
[FR  Doc  95-27869  Filed  11-9-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  216,  217, 233,  237, 247, 
250,  and  252 

[DFARS  Case  95-0703] 

Defense  Federal  Acquisition 

Regulation  Supplement;  Multiyear 
Contracting  and  Other  Misceilaneous 
Prow'sions 

AGENCY:  Department  of  Defense  (DoD). 
ACnow:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  clarify 
guidance  on  multiyear  contracting: 
implement  sections  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
pertaining  to  payment  of  claims  and 
Civil  Reserve  Air  Fleet  Contractors;  and 
conform  the  DFARS  to  recent  revisions 


to  the  FAR  pertaining  to  determinations 
and  findings  and  personal  services 
contracts. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
January  12, 1996  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Coimdl, 
PDUSD(A&T)DP(DAR),  IMD  3D139. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  95-4)703 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Rider,  at  (703)  602-0131.  Please 
cite  DFARS  Case  95-D703. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L.  103-355  (the  Act), 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  This  proposed  rule 
implements  the  following  sections  of 
the  Act: 

Section  2301.  Certification  of  Contract 
Claims — This  section  of  the  Act  repeals 
10  U.S.C.  2410e  and  revises  10  U.S.C. 
2410.  The  new  statutory  language  aligns 
DoD  claims  certification  requirements 
with  those  for  civilian  agencies  (as 
implemented  in  the  FAR  at  33.207), 
thereby  eliminating  the  need  for  DFARS 
Subpart  233.70  and  the  associated 
clause  at  DFARS  252.233-7000,  both  of 
which  are  deleted  by  this  proposed  rule. 
The  rule  also  amends  DFARS  233.205 
and  250.102  to  add  references  to  10 
U.S.C.  2410(b),  which  places  restrictions 
on  legislative  payment  of  claims. 

Section  3031,  Definitions;  Section 
3032,  Consolidation  of  Provisions 
Relating  to  Contractual  Commitment  of 
Aircraft;  and  Section  3033,  Use  of 
Military  Installations  by  Contractors — 
These  sections  of  the  Act  expand  upon 
existing  coverage  in  United  States  Code 
governing  the  use  of  Civil  Reserve  Air 
Fleet  (CRAF)  Contractors,  principally 
upon  the  relationship  between  the  DoD 
and  CRAF  contractors.  The  proposed 
rule  adds  a  new  DFARS  subpart  at 
247.70  to  address  the  Act's  definition  of 
a  CRAF  contractor,  the  obligations  of  a 
CRAF  contractor  to  the  Government, 
and  how  the  CRAF  program  impacts  the 
Government's  choice  of  air 
transportation  sources. 

This  proposed  rule  also  reorganizes 
and  clarifies  DFARS  guidance 
pertaining  to  multiyear  contracting  in 
Subpart  217.1.  The  revised  coverage 
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contains  DoD-unique  statutory 
multiyear  contracting  requirements 
applicable  to  services,  supplies,  weapon 
systems,  and  economic  order  quantity 
procurements. 

In  addition,  the  proposed  rule  amends 
the  DFARS  as  follows  to  conform  to 
recent  revisions  to  the  FAR:  (1)  The  rule 
deletes  DFARS  coverage  at  216.301-3 
which  addresses  a  determination  and 
findings  requirement  for  the  use  of  the 
cost-reimbursement  contracts  that  was 
eliminated  from  the  FAR  by  Item  IV  of 
Federal  Acquisition  Circular  90-30  (60 
FR  37772.  July  21, 1995);  (2)  The  rule 
amends  DFARS  coverage  on  personal 
services  contracts  at  237.104  to  remove 
the  reference  to  "GS-18,"  Although 
"GS-18"  pay  rates  now  correlate  to 
"SES  6"  under  current  Federal  grade 
structures,  recent  changes  to  5  CFR 
304.105(a)  do  not  allow  increased 
payments  to  certain  professional 
categories.  The  proposed  change  to 
DFARS  237.104  is  related  to  the  FAR 
revisions  pertaining  to  exp>ert  services 
published  as  Item  11  of  Federal 
Acquisition  Circular  90-31  (60  FR 
42648,  August  16, 1995),  as  DFARS 
237.104  establishes  a  "cap"  on  the  rates 
that  can  be  paid  such  experts. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  this  rule  primarily  reorganizes 
existing  DFARS  coverage  on  multiyear 
contracting  for  clarity;  adds  a  new 
subpart  which  only  applies  to  the 
acquisition  of  air  transportation;  and 
makes  minor  revisions  to  conform  the 
DFARS  to  statutory  or  regulatory 
requirements.  An  initial  regulatory 
flexibility  analysis,  therefore,  has  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  95- 
D703  in  correspondence. 

C  The  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 


List  of  Siri>)ects  in  48  CFR  Parts  216, 
217,  233,  237,  247.  250,  and  252 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Counc'd. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  216.  217.  233.  237,  247.  250,  and 
252  be  amended  as  follows: 

PART  21fr-TYPES  OF  CONTRACTS 

1.  The  authority  citation  for  48  CFR 
Parts  216,  217,  233,  237,  247,  250,  and 
252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

21 6.301  and  21 6.301  -3    [Removed] 

2.  Sections  216.301  and  216.301-3  are 
removed. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

3.  Subi)art  217.1  is  revised  to  read  as 
follows: 

Subpart  217.1— MutUyear  Contracting 

oOC> 

217.101     Definitions. 

217.170-1     All  multiyear  contracts. 

217.170-2    Multiyear  contracts  used  to 

purchase  services. 
217.170-3    Multiyear  contracts  used  to 

purchase  supplies. 
217.170-4    Multiyear  contracts  for  weapon 

systems. 
217.170-5    Multiyear  contracts  that  employ 

economic  order  quantity  procurement 

217.101    Dennltiona. 

Advance  procurement,  as  used  in  this 
subpart,  means  an  exception  to  the  full 
funding  policy  which  allows  acquisition 
of  long  leadtime  items  (advance  long 
lead  acquisition)  or  economic  order 
quantities  (EOQ)  of  items  (advance  EOQ 
acquisition)  in  a  fiscal  year  in  advance 
of  that  in  which  the  related  end  item  is 
to  be  acquired.  Advance  procurements 
may  include  materials,  parts,  and 
components  as  well  as  costs  associated 
with  the  further  processing  of  those 
materials,  parts,  and  components. 

217.170-1    All  muttiyMr  contracts. 

(a)  The  Secretary  of  Defense  may 
instruct  the  head  of  the  agency 
proposing  a  multiyear  contract  to 
include  in  that  contract  negotiated 
priced  options  for  varying  the  quantities 
of  end  items  procured  (10  U.S.C. 
2306b(j)). 

(b)  Before  a  multiyear  contract  is 
awarded,  the  cost  of  that  contract  shall 
be  compared  against  the  cost  of  an 
annual  procurement  approach,  using  a 
present  value  analysis.  The  multiyear 
contract  shall  not  be  awarded  unless  the 
analysis  shows  it  results  in  the  lower 


cost  (Section  9021,  PubHc  Law  101-165, 
and  similar  sections  in  subsequent 
Defense  appropriations  acts). 

(c)  The  head  of  the  agency  shall 
provide  written  notice  to  the 
Committees  on  Appropriations  and 
National  Security  in  the  House  of 
Representatives  and  in  the  Senate  at 
least  10  days  before  termination  of  any 
multiyear  contract  authorized  by 
Congress  (Section  9021,  Public  Law    . 
101-165,  and  similar  sections  in 
subsequent  Defense  appropriations 
acts.) 

217.170-2    MuMyoar  contracts  used  to 
purctiase  services. 

(a)  Limitations. 

(i)  10  U.S.C.  2306(g). 

(A)  DoD  may  enter  into  multiyear 
acquisitions  for  the  following  services 
(and  items  of  supply  relating  to  such 
services),  even  though  funds  are  Umited 
by  statute  to  obligation  only  during  the 
fiscal  year  for  which  they  were 
appropriated: 

(1)  Operation,  maintenance,  and 
support  of  facilities  and  installations; 

(2)  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other 
highly  complex  military  equipment; 

(3)  Specialized  training  requiring  high 
quality  instructor  skills  (e.g.,  training  for 
pilots  and  other  aircrew  members  or 
foreign  language  training);  and 

(4)  Base  services  (e.g.,  ground 
maintenance,  in-plane  refueling,  bus 
transportation,  and  refuse  collection  and 
disposal). 

(B)  This  authority  may  be  used  as  long 
as  the  contract — 

(1)  Does  not  extend  beyond  five  years; 

(2)  Complies  with  FAR  17.101 
through  17.105;  and 

(3)  Performance  years  do  not  extend 
beyond  the  end  of  any  fiscal  year. 

(ii)  10  U.S.C.  2829. 

(A)  DoD  may  enter  into  multiyear 
contracts  for  supplies  and  services 
required  for  management,  maintenance, 
and  operation  of  military  family  housing 
and  may  pay  the  costs  of  such  contracts 
for  each  year  out  of  annual 
appropriations  for  that  year. 

(B)  This  authority  may  be  used  as  long 
as  the  contract — 

(1)  Does  not  extend  beyond  four  years; 

(2)  Complies  with  FAR  17.101 
through  17.105;  and 

(3)  Performance  years  do  not  extend 
beyond  the  end  of  any  fiscal  year. 

(iii)  Award  of  a  muhiyear  contract  for 
services  requires  a  written 
determination  by  the  head  of  the  agency 
(10  U.S.C.  2306(g)(1))  that— 

(A)  There  vrill  be  a  continuing  need 
for  the  services  and  incidental  supplies; 

(B)  Furnishing  the  services  and 
incidental  supplies  will  require — 
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(1)  A  substantial  initial  investment  in 
plant  or  equipment;  or 

(2)  The  incurrence  of  substantial 
contingent  liabilities  for  the  assembly, 
training  or  transportation  of  a 
specialized  work  force:  and 

(C)  Using  a  multiyear  contract  will  be 
in  the  best  interest  of  the  United  States 
by  encouraging  effective  compwtition 
and  promoting  economical  business 
operations  (e.g..  economic- lot  purchases 
and  more  efficient  production  rates). 

217.1 70-3    MuWyear  contracts  uMd  to 
purchase  supplies. 

(a)  Applicability.  This  subsection 
applies  to  all  multiyear  contracts  for 
supplies,  including  weapon  systems. 
For  policies  that  apply  only  to  multiyear 
contracts  for  weapon  systems,  see 
217.107-4. 

(b)  A  multiyear  contract  for  supplies 
may  be  used  if.  in  addition  to  the 
conditions  listed  in  FAR  17.105-1  (b)(1) 
through  (5),  the  use  of  such  contract  will 
promote  the  national  security  of  the 
United  States. 

(c)  The  head  of  the  agency  shall 
provide  written  notice  to  the 
Committees  on  Appropriations  and 
National  Security  in  the  House  of 
Representatives  and  in  the  Senate  at 
least  30  days  before  the  contracting 
officer  awards — 

(1)  A  multiyear  contract  containing  a 
cancellation  ceiling  in  excess  of  $100 
million  (10  U.S.C.  2306b(g));  or 

(2)  A  multiyear  contract  including  an 
unfunded  contingent  liability  in  excess 
of  $20  million  (section  9021.  Public  Law 
101-165,  and  similar  sections  in 
subsequent  Defense  appropriations 
acts). 

(d)  Agencies  shall  establish  reporting 
procedures  to  meet  the  requirements  of 
paragraph  (c)  of  this  subsection.  Submit 
copies  of  the  notifications  to  the 
Director  of  Defense  Procurement,  Office 
of  the  Under  Secretary  of  Defense 
(Acquisition  and  Technology) 
(OUSD(A&T)/DP).  and  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Comptroller)  (Program/Budget) 
(OASD(C)(P/B)). 

21 7. 1 70-4    Muttlyaar  contracts  for  weapon 
syslsnis> 

(a)  As  authorized  by  10  U.S.C 
2306b(a),  and  subject  to  the  conditions 
in  paragraph  (b)  of  this  subsection,  the 
head  of  the  agency  may  enter  into  a 
multiyear  contract  for — 

(1)  A  weapon  system,  associated  items 
and  services,  and  logistics  support  for 
that  weapon  system;  and 

(2)  Advance  procurement  of 
components,  jjarts,  and  materials 
necessary  to  manufacture  a  weapon 
system,  including  advance  procurement 


to  achieve  economic  lot  purchases  or 
more  efficient  production  rates.  See 
217.170-5  regarding  economic  order 
quantity  procurement.  •► 

(b)  The  following  conditions  must  be 
satisfied  before  a  multiyear  contract  may 
be  awarded  under  the  authority 
described  in  paragraph  (a)  of  this 
subsection: 

(1)  The  Secretary  of  Defense  certifies 
to  Congress  that  the  ctirrent  five-year 
defense  program  fully  funds  the  support 
costs  associated  with  the  multiyear 
program  (10  U.S.C.  2306b(i)(l)(A)); 

(2)  The  proposed  multiyear  contract 
provides  for  production  at  not  less  than 
minimum  economic  rates,  given  the 
existing  tooling  and  facilities  (10  U.S.C. 
2306b(i)(l)(B)); 

(3)  If  the  value  of  the  multiyear 
contract  exceeds  $500,000,000.  the 
applicable  DoD  appropriations  act 
specifically  provides  that  a  multiyear 
contract  may  be  used  to  procure  tbe 
particular  system  or  system  component 
(Section  9021.  PubUc  Law  101-165,  and 
similar  sections  in  subsequent  Defense 
appropriations  acts);  and 

(4)  All  other  requirements  of  law  are 
met  and  there  are  no  other  statutory 
restrictions  on  the  use  of  a  multiyear 
contract  for  the  specific  system  or 
component,  or  statute  provides  for 
award  of  multiyear  contracts  (Section 
9021,  Public  Law  101-165.  and  similar 
sections  in  subsequent  Defense 
appropriations  acts).  One  such 
restriction  may  be  achieving  specified 
cost  savings.  If  the  agency  finds,  after 
negotiations  with  the  contractor(s)  that 
the  specified  savings  cannot  be 
achieved,  the  head  of  the  agency  shall 
assess  the  savings  that,  nevertheless, 
could  be  achieved  by  using  a  multiyear 
contract.  If  the  savings  are  substantial, 
the  head  of  the  agency  may  request 
relief  firom  the  law's  specific  savings 
requirement.  The  request  shsdl — 

(i)  Quantify  the  savings  that  can  be 
acbieved; 

(ii)  Explain  any  other  benefits  to  the 
Government  of  using  the  multiyear 
contract; 

(ill)  Include  details  about  the 
negotiated  contract  terms  and 
conditions;  and 

(iv)  Be  submitted  to  0USD(A4T)/DP 
for  transmission  to  Congress  via  the 
Secretary  of  Defense  and  the  President 
(10  U.S.C.  2306b(i)(2)). 

217.170-6    Muitiyaar  contracts  that  employ 
economic  ontor  quantity  procurament 

The  bead  of  the  agency  shall  provide 
written  notice  to  the  Committees  on 
Appropriations  and  National  Security  in 
the  House  of  Representatives  and  in  the 
Senate  at  least  30  days  before 
awarding — 


(a)  A  multiyear  contract  providing  for 
economic  order  quantity  purchases  in 
excess  of  $20  million  in  any  year,  or 

(b)  A  contract  for  advance 
procurement  leading  to  a  multiyear 
contract  that  employs  economic  order 
quantity  prooirement  in  excess  of  $20 
million  in  any  year  (Section  9021, 
Public  Law  101-165  and  similar 
sections  in  subsequent  Defense 
appropriations  acts). 

PART  233— PROTESTS,  DISPUTES, 
AND  APPEALS 

4.  Section  233.205  is  added  to  read  as 
follows: 

233.205    Ratationahip  of  the  Act  to  Public 
Law  806-804. 

Limitation  on  payment.  For  payment 
of  either  a  claim  imder  the  Contract 
Disputes  Act  of  1978  or  equitable 
adjustment  or  other  particular  relief 
under  Public  Law  85-804,  see  10  U.S.C. 
2410(b). 

Subpart  233.70— {Removed] 

5.  Subpart  233.70  is  removed. 

PART  237— SERVICE  CONTRACTINQ 

6.  Section  237.104  is  amended  by 
revising  paragraph  (f)(i)  to  read  as 
follows: 

237.104    Personal  services  contracts. 


(f)(i)  Payment  to  each  expert  or 
consultant  for  personal  services  under  5 
U.S.C.  3109  shall  not  exceed  the  highest 
rate  fixed  by  the  Classification  Act 
Schedules  for  grade  GS-15  (see  5  CFR 
304.105(a)). 


PART  247— TRANSPORTATION 

7.  Subpart  247.70  is  added  to  read  as 
follows: 

Subpart  247.70— Air  Transportation  by  Civil 
n#mrm  Air  Fleet  Contractors 

247.7000 
247.7001 
247.7002 
247.7003 


Scope  of  subpart 
Definitions. 
Applicability. 
Air  transportation  of  DoD 
passengers  and  cargo. 
247.7004    Civil  Reserve  Air  Fleet 


247.7000    Scope  of  subpart 

This  subpart  implements  the  National 
Security  Decision  Directive  Number 
280,  National  Airlift  Policy,  dated  June 
24,  1987.  DoD  Policy  Memorandum  on 
Transportation  and  Traffic  Mcmagement, 
dated  June  16.  1994,  and  10  U.S.C.  9513, 
Use  of  Military  Installations  by  Qvil 
Reserve  Air  Fleet  (CRAF)  Contractors. 
The  national  defense  airlift  objective  is 
to  ensure  that  military  and  dvll  airlift 
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resources  will  be  able  to  meet  defense 
mobilization  and  deployment 
requirements  in  support  of  U.S.  defense 
and  foreign  policy  commitments.  In 
support  of  this  objective,  DoD 
requirements  shall  be  satisfied  by  the 
procurement  of  airlift  from  commercial 
air  carriers  participating  in  the  CRAF 
program. 

247.7001  Definitions. 

As  used  in  this  subpart — 

CRAF  contractor  means  a  U.S.  civilian 
air  carrier  holding  a  certificate  under 
Title  49  United  States  Code,  Section 
41102,  which  participates  in  the  CRAF 
program.  This  definition  complies  with 
the  requirements  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  40118, 
Fly  American  Act),  as  implemented  in 
FAR  subpart  47.4. 

CRAF  participation  means  acceptance 
of  the  aircraft  offered  by  the  contractor 
into  the  CRAF  program  prescribed  by 
the  Commander-in-Chief,  U.S. 
Transportation  Command,  and 
contractor  satisfaction  of  the  other 
requirements  of  that  program. 

CRAF  Program  means  a  cooperative 
plan  developed  by  DoD  with  the  U.S. 
civilian  air  carrier  industry  to  augment 
DoD  organic  airlift  capability  during 
national  emergencies  and  defense- 
oriented  situations. 

247.7002  Applicability. 

This  subpart  applies  to  all  contracting 
methods  used  to  acquire  air 
transportation  for  DoD  passengers  or 
property.  The  contract  methods  affected 
include  agreements  (freight  forwarding 
agreements),  bills  of  lading, 
transportation  requests,  tenders,  and 
other  transportation  forms  as  well  as 
more  traditional  contract  methods  such 
as  contracts  and  purchase  orders. 

247.7003  Air  tranaportation  of  OoO 
passengers  and  cargo. 

(a)  CRAF  contractors  shall  be  used  to 
transport  DoD  passengers  and  cargo  by 
air  unless  the  contracting  officer 
determines — 

(1)  Available  CRAF  contractor  airlift 
is  not  suitable  and  responsive  to  the 
requirement; 

(2)  Law,  regulation,  or  international 
agreement  precludes  the  use  of  a  CRAF 
contractor;  or 

(3)  The  cost  of  transportation  by  a 
CRAF  contractor  is  unreasonable. 

(b)  If  the  total  transportation  charge 
exceeds  $500,000,  the  contracting 
officer  shall  obtain  the  concurrence  of 
U.S.  Transportation  Command 
(USTRANSCOM/TCJA)  and  furnish  a 
copy  of  the  determination  described  in 
paragraph  (a)  of  this  section  to 


USTRANSCOM/TCJA  before  using  a 
non-CRAF  carrier. 

(c)  Each  contract  or  agreement  shall 
provide  for  immediate  termination  in 
the  event  a  contractor  fails  to  maintain 
CRAF  membership. 

247.7004    Chrll  Raaarve  Air  Fleet 

Contractor's  requests  for  membership 
in  the  CRAF  program  are  processed  by 
the  Assistant  for  Civil  Air,  Air  Mobility 
Copimand  (AMC),  Scott  AFB  IL  62225- 
5001.  Participation  requires  the  offer 
and  commitment  of  contractor  owned  or 
controlled  aircraft,  suitable  and 
responsive  to  military  requirements,  to 
the  CRAF  program  and  the  execution  of 
a  CRAF  contract.  The  Assistant  for  Qvil 
Air,  AMC,  maintains  a  current  list  of 
CRAF  contractors  and  may  be  contacted 
regarding  contractor  eligibility  and 
membership. 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

8.  Section  250.102  is  added  to  read  as 
follows: 

250.102    Policy. 

Limitation  on  payment.  Prior  to 
payment  of  either  an  equitable 
adjustment  or  other  particular  relief 
under  Public  Law  85-604.  see  10  U.S.C. 
2410(b). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.233-7000    [Removed] 

9.  Section  252.233-7000  is  removed. 

IFR  Doc.  95-27724  Filed  11-9-95;  8:45  am) 
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48  CFR  Part  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Ground  and 
Flight  Risk 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  clarify  who 
approves  flight  crew  members,  increase 
the  amount  of  the  contractor's  financial 
responsibility  for  loss  or  damage  to  the 
aircraft  from  $1,000  to  $25,000,  and 
make  other  minor  changes  in  the  clauses 
entitled  "Ground  and  Flight  Risk"  and 
"Aircraft  Flight  Risks." 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 


January  12, 1996,  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amv  Williams,  PDUSD  (A&T)  DP 
(DAR).  IMD  3D1 39.  3062  Defense 
Pentagon,  Washington,  D.C.  20301- 
3062.  Telefax  number  (703)  602-0350. 
Please  cite  DFARS  Case  95-D028  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  the 
clauses  at  DFARS  252.228-7001, 
Ground  and  Flight  Risk,  and  252.228- 
7002,  Aircraft  Flight  Risks,  based  on  the 
recommendations  of  a  Tri-Service 
Process  Review  Team,  which  conducted 
an  intensive  4-month  study  of 
contractor  flight  operations.  The  most 
substantive  issues  relate  to  approval  of 
the  flight  crew  members  and  the  amount 
of  the  contractor's  financial 
responsibility  for  loss  or  damage  to  the 
aircraft.  Procedures  for  authorizing 
contractor's  flight  crew  members  and 
flight  are  clearly  delegated  to  the 
Government  Flight  Representative  in  the 
combined,  tri-service  regulation  entitled 
"Contractor's  Flight  and  Ground 
Operations."  With  regard  to  the 
contractor's  financial  responsibility  for 
loss  or  damage  to  the  aircraft,  the 
proposed  rule  increases  the  amount 
from  $1,000  to  $25,000.  because  $1,000 
does  not  adequately  compensate  the 
Government  for  the  processing  costs 
required  to  recover  the  $1,000,  and 
•$1,000  does  not  operate  as  an  economic 
incentive  for  the  contractor  to  adhere  to 
prudent  care  of  property. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,^ 
because  there  are  only  a  limited  number 
of  defense  aviation  contractors  to  which 
these  DFARS  clauses  apply,  and  few  jf 
those  contractors  are  small  ousinesses. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  fi^m  small 
entities  concerning  the  affected  DFAJIS 
subpart  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  95- 
D028  in  correspondence. 
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C  Paperwork  Redaction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  OMB 
approval  under  44  U.S. C  3501  et  seq. 

List  of  Sobiects  in  48  CFR  Part  252 

Government  procurement. 
Mkkeb  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Part  252  be  amended  as  follows: 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  252  continues  to  read  as  follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

2.  Section  252.228-7001  is  amended 
by  revising  paragraphs  (d)(2).  (e),  (i) 
introductory  text,  (i)(l),  (i)(2) 
introductory  text,  and  (k)  to  read  as 
follows: 

2S2.228-7001    Ground  and  fNgtrt  risk. 

•  •         »         «         • 

(d)*  •  • 

(2)  Is  sustained  during  flight  if  the 
flight  crew  members  have  not  been 
approved  in  writing  as  delineated  in  the 
combined,  tri-service  regulation  entitled 
"Contractor's  Flight  and  Groimd 
Operations"  (Air  Force  Regulation  55- 
22,  Army  Regulation  95-20,  NAVAIR 
Instruction  3710.1C;  and  Defense 
Logistics  Agency  Manual  8210.1); 

•  *         •         •         * 

(e)  With  the  exception  of  damage, 
loss,  or  destruction  in  flight,  the 
Contractor  assiunes  the  risk  and  shall  be 
responsible  for  the  first  $25,000  of  loss 
or  damage  to  the  aircraft  in  the  open  or 
dxiring  operation  resulting  from  each 
separate  event,  except  for  reasonable 
wear  and  tear  and  to  the  extent  the  loss 
or  damage  is  caused  by  negligence  of 
Government  personnel.  If  the 
Government  elects  to  require  that  the 
aircraft  be  replaced  or  restored  by  the 
Contractor  to  its  conditicm  immediately 
prior  to  the  damage,  the  equitable 
adjustment  in  the  price  authorized  by 
paragraph  (i)  of  this  clause  shall  not 
include  the  dollar  amount  of  the  risk 
assumed  by  the  Contractor.  In  the  event 
the  Government  does  not  elect  repair  or 
replacement,  the  Contractor  agrees  to 
credit  the  contract  price  or  pay  the 
Government  $25,000  (or  the  amoimt  of 
the  loss,  if  less)  as  directed  by  the 
Contracting  Officer. 

•  •        •        •         • 

(i)  If  prior  to  delivery  and  acceptance 
by  the  Government,  the  aircraft  is 


damaged,  lost,  or  destroyed  and  the 
Government  assiuned  the  risk,  the 
Government  shall  either — 

(1)  Require  that  the  aircraft  be 
replaced  or  restored  by  the  Contractor  to 
the  condition  immediately  prior  to  the 
damage,  in  which  event  the  Contracting 
Ofilcer  will  make  an  equitable 
adjustment  in  the  contract  price  and  the 
time  for  contract  performance;  or 

(2)  Terminate  this  contract  with 
respect  to  the  aircraft.  If  this  contract  is 
terminated  with  respect  to  the  aircraft, 
the  Contractor  shall  be  paid  the  contract 
price  for  the  aircraft  {or  if  applicable, 
any  work  to  be  performed  on  the 
aircraft)  less  any  amount  the  Contracting 
Officer  determines — 


(k)  'V\xe  Contractor  agrees  to  be  bound 
by  the  operating  procedures  contained 
in  the  combined,  tri-service  regulation 
entitled  "Contractor's  FUght  and 
Ground  Operations"  in  effect  on  the 
date  of  contract  award. 

3.  Section  252.228-7002  is  amended 
by  revising  paragraphs  (c)  introductory 
text  and  (e)  to  read  as  follows: 

2S2.228-7002    Aircraft  flight  rtsks. 

(c)  Unless  the  flight  crew  members 
previously  have  been  approved  in 
writing  as  delineated  in  the  combined, 
tri-service  regulation  entitled 
"Contractor's  Flight  and  Ground 
Operations"  (Air  Force  Regulation  55- 
22,  Army  Regulation  95-20,  NAVAIR 
Instruction  3710.1C;  and  Defense 
Logistics  Agency  Manual  8210.1),  the 
Contractor  shall  not  be — 
•         •        •         •         • 

(e)  The  Contractor  agrees  to  be  bound 
by  the  operating  procedures  contained 
in  the  combined,  tri-service  regidation 
entided  "Contractor's  Flight  and 
Ground  Operations"  in  effect  on  date  of 
contract  award. 

(FR  Doc.  95-27723  Filed  11-9-95;  8:45  am] 

BtLUNQ  COOe  5000  04  M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlile  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Extension  of 
Comment  Period  on  Reports  and  Oth«r 
Data  Pertaining  to  the  Listing  of  the 
Bruneau  Hot  Springsnail 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  extension  of  public 

comment  period. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  on  reports  and  other 
data  pertaining  to  the  listing  of  the 
Bruneau  hot  springsnail  [Pyrgulopsia 
bruneauensis)  is  extended.  The  notice  of 
availability  opening  the  public  comment 
period  was  published  on  September  12, 
1995  (60  FR  47339).  which  opened  the 
comment  period  until  November  13. 
1995.  This  docviment  extends  the 
comment  period  until  December  15, 
1995. 

DATES:  The  comment  period  is  extended 
until  December  15,  1995.  Any 
comments  and  materials  received  by  the 
closing  date  will  be  considered  in  the 
final  determination. 
ADDRESSES:  Conunents  and  materials 
concerning  the  reports  and  other 
information  pertaining  to  the  listing  of 
the  Bnmeau  hot  springsnail  should  be 
submitted  to  the  U.S.  Fish  and  Wildlife 
Service,  Snake  River  Basin  Office,  4696 
Overland  Road,  Room  576.  Boise.  Idaho 
83705.  Reports  and  other  data  dted  in 
this  notice,  and  public  comments  and 
other  materials  received  will  be 
available  for  public  inspection  diuing 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruesink,  Supervisor,  at  the 
address  listed  above  (telephone  208/ 
334-1931,  facsimile  208/334-9493). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  25. 1993.  the  U.S.  Fish 
and  Wildlife  Service  (Service)  published 
a  final  rule  in  the  Federal  Register 
determining  the  Bruneau  hot  springsnail 
[Pyrgulopsis  bruneauensis)  to  be  an 
endangered  species  (58  FR  5946).  In  its 
decision  to  list  the  springsnail  the 
Service  relied,  in  part,  on  a  provisional 
draft  of  a  U.S.  Geological  Survey  (USGS) 
report  (Berenbrock  1992)  analyzing  the 
hydrology  of  the  geothermal  aquifer  in 
the  Bruneau  Valley  area.  The  USGS 
provided  the  Service  with  the  draft 
report,  but  did  not  release  it  to  the 
public  and  requested  that  the  Service 
not  release  the  report  to  the  public, 
pending  agency  review  and  approval. 

On  May  7,  1993.  the  Idaho  Farm 
Bureau  Federation  Owyhee  County 
Farm  Bureau,  Idaho  Cattleman's 
Association,  and  Owyhee  County  Board 
of  Supervisors  challenged  the  listing 
decision  on  several  grounds  in  a  lawsuit 
filed  in  United  States  District  Court  for 
the  District  of  Idaho.  The  plaintiffs 
argued  that  the  Service  committed  a 
number  of  procedural  violations  during 
the  Usting  process,  including  not 
allowing  the  public  to  review  the  draft 
USGS  report.  On  December  14, 1993, 
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the  district  court  determined  that  the 
Service  committed  several  procedural 
errors  and  set  aside  the  final  rule  listing 
the  springsnail  as  an  endangered 
species. 

The  district  coiut  decision  was 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  by  two 
intervening  conservation  groups,  the 
Idaho  Conservation  League  and 
Committee  for  Idaho's  High  Desert.  On 
June  29. 1995.  the  appellate  court 
overturned  the  district  court  decision 
and  reinstated  the  Bruneau  hot 
springsnail  to  the  endangered  species 
list.  However,  the  appellate  court 
concluded  that  the  Service  should  have 
made  the  draft  USGS  report  (i.e., 
Berenbrock  1992)  available  for  public 
review,  as  the  Service  relied  lai^ly  on 
this  report  to  support  the  final  listing 
rule.  "The  appellate  court  directed  the 
Service  to  provide  an  opporttmity  for 
public  comment  on  the  USGS  report 
and  other  relevant  information,  and  to 
reconsider  its  listing  decision.  The 
notice  of  availability  complied  with  the 
court's  direction. 

On  October  24. 1995,  Susan  E.  Buxton 
requested  on  behalf  of  her  client  (John 
B.  Urquidi,  J  &  J  Ranches,  Bruneau. 
Idaho)  an  extension  in  the  comment 
period  until  November  24, 1995.  Ms. 
Buxton  requested  the  extension  in  order 
that  she  and  her  cUent  may  review  all 
available  data.  Because  the  Service  has 
no  objection  to  this  short  extension,  the 
comment  period  is  extended  until 
December  15. 1995. 

Available  Reports  and  Data 

In  addition  to  the  draft  USGS  report, 
which  was  finalized  in  August  1993 
(i.e.,  Berenbrock  1993),  the  Service  has 
additional  reports  and  information 
pertinent  to  the  listing  decision  received 
since  the  original  listing  rule  was 
published  January  25, 1993.  The 


following  reports,  plans,  and  letters 
contained  in  Service  files,  including 
other  non-cited  information,  are 
available  for  public  review  and 
comment: 

Berenbrock,  Q  1992.  EffecU  of  well 

discharges  on  hydraulic  heads  in  and 
spring  discharges  from  the  geothermal 
aquifer  system  in  the  Bruneau  area, 
Owyhee  County,  southwestern  Idaho. 
U.S.  Geological  Survey.  Water-Resources 
Investigations,  Boise,  Idaho.  Preliminary 
report 

Berenbrock.  C.  1993.  Effects  of  well 

discharges  on  hydraulic  heads  in  and 
spring  discharges  from  the  geothermal 
aquifer  system  in  the  Bruneau  area, 
Owyhee  County,  southwestern  Idaho. 
U.S.  Geological  Survey,  Water-Resources 
Investigations  Report  93-4001,  Boise. 
Idaho. 

Bruneau  Valley  Coalition,  Inc.  1995.  Habitat 
maintenance  and  conservation  plan  for 
the  Bruneau  hot  springsnail.  January. 
1995.  Unpublished  plan. 

Bruneau  Valley  Coalition.  Inc.  1995. 

Proposed  amendment  to  the  "Threatened 
and  Endangered  Species"  section  of  the 
Interim  Comprehensive  Land  Use  Plan 
for  the  federally  and  state  managed  lands 
in  Owyhee  County.  Unpubhshed 
amendment. 

Idaho  Water  Resources  Research  Institute. 
1994,  Bruneau  hot  springs  aquifer 
restoration  report:  a  proposal. 
Unpublished  report.  University  of  Idaho, 
Moscow.  Idaho. 

Lee,  J.A.  1994.  Summary  report  for  the 
control  axiTvey  of  the  Bruneau  hot 
springsnail.  Unpublished  report.  Bureau 
of  Land  Management,  Boise  District 
OfBce,  Boise,  Idaho. 

Mladenka,  G.Q  1993.  Report  on  the  1993 
Bruneau  hot  springsnail  site  survey. 
Unpublished  report. 

Mladenka.  G.C  1995.  Bruneau  Hot  Springs 
invertebrate  survey.  Unpublished  rejx)rt. 
Stream  Ecology  Center,  Idaho  State 
University.  Pocatello.  Idaho. 


Royer.  T.V.  and  G.W.  Mmshall.  19S3.  i993 
Annual  Monitoring  Report:  Bruneau  hot 
springsnail  {Pyrgulopsis  broneauensis] 
Unpublished  report.  Stream  Ecology 
Center,  Idaho  State  Universitv.  Pocatello. 
Idaho. 

U.S.  Geological  Survey.  1993.  Unpublished 
letter  addressing  error  in  estimating 
natural  recharge  to  geothermal  aquifer 
system,  and  status  of  Bruneau-area 
ground  water-levels  and  spring 
discharges.  Boise.  Idaho. 

U.S.  Geological  Survey.  199Sa.  Unpublished 
letter  summarizing  results  of  Bruneau- 
area  ground  water-level  and  spring 
discharge  monitoring  data  through 
December  1994.  Boise.  Idaho. 

U.S.  Geological  Survey.  1995b.  Unpublished 
letter  commenting  on  Idaho  Water 
Resources  Research  Institute's  report  and 
summarizing  provisional,  spring 
discharge  data  collected  from  June  1994 
through  July  1995  from  three  hot  springs 
above  Hot  Creek,  Idaho. 

Varricchione  J.T.  and  G.W.  Minshall.  1995. 
1994  Monitoring  RefMSrt:  Bruneau  hot 
springsnail  {Pyrgulopsis  bruneauensis). 
Technical  Bulletin  No.  95-14,  Idaho 
Bureau  of  Land  Management 

Varricchione.  J.T.  and  G.W.  Minshall.  1995. 
Gut  content  analysis  of  wild  Gambusia 
and  Tilapia  in  Hot  Creek,  Bruneau, 
Idaho.  Unpublished  report,  Idaho  State 
University,  Pocatello,  Idaho. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act.  as  amended 
(16  U.S.C.  1531-1544.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated:  November  6, 1995. 
H.DaleHalL 

Acting  Regional  Director,  Region  I,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  95-27961  Filed  11-9-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Subcommittee  on  Export 
Administration;  Notice  of  Partially 
Closed  Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export 
Administration  (PECSEA)  will  be  held 
December  7.  1995,  2:00  p.m..  at  the  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building.  Room  6800. 14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC.  The  Subcommittee 
provides  advice  on  matters  pertinent  to 
those  portions  of  the  Export 
Administration  Act,  as  amended,  that 
deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Public  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Force  reports. 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  27.  1995.  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 


Records  Inspection  Facility,  Room  6020, 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further 
information,  contact  Ms.  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  November  6,  1995. 
Iain  S.  Baird, 

Depu  ty  Assistan  t  Secretary  for  Export 
Adminiatration. 
(PR  Doc.  95-27937  Filed  11-9-95;  8:45  am] 

BMJJNQ  COOC  3610-OT-M 

International  Trade  Administration 

North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  BInational  Panel 
Reviews;  Request  for  Panel  Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration.  Department  of 

Commerce. 

ACnON:  Notice  of  First  Request  for  Panel 

Review. 

SUMMARY:  On  October  26, 1995,  Rancho 
El  Aguaje.  Rancho  El  Toro  and  Rancho 
Guacatay  filed  a  First  Request  for  Panel 
Review  with  the  U.S.  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  Final  Results  of  Antidumping 
Duty  Administrative  Review  made  by 
the  International  Trade  Administration 
respecting  Fresh  Cut  Flowers  from 
Mexico.  This  determination  was 
published  in  the  Federal  Register  on 
September  26,  1995  (60  FR  49569).  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-95-1 904-05  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  estabhshes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 


countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 

1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedures  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  the  Agreement,  on  October  26, 

1995,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  November  27, 1995); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
December  11. 1995);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  November  6, 1995. 
James  R.  Holbein, 
U.S.  Secretary.  NAFTA  Secretariat. 
[FR  Doc.  95-27965  Filed  11-9-95;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Final  Certification  for  the 
Consolidation  of  Galveston  Weather 
Service  Office  and  Los  Angeles 
Residual  Weather  Service  Office 

ACTION:  Notice. 

SUMMARY:  On  June  26, 1995  (60  FR 
32943),  the  National  Weather  Service 
(NWS)  published  proposed 
consolidation  certifications  for  the 
consolidations  of: 

(1)  The  Galveston  Weather  Service 
Office  (WSO)  into  the  future  Houston/ 
Galveston  Weather  Forecast  Office 
(WFO):  and 

(2)  ilie  residual  Los  Angeles  WSO 
into  the  future  Los  Angeles  WFO  in 
accordance  with  Pub.  Law  102-567.  The 
pubhc  had  60-days  in  which  to 
comment  on  these  proposed 
certifications.  After  considering 
comments  received  and  consulting  with 
the  Modernization  Transition 
Conunittee  (MTC),  the  NWS  has 
determined  that  these  actions  virill  not 
result  in  any  degration  of  service  to  the 
affected  areas  and  has  so  certified.  In 
accordance  with  Pub.  Law  102-56 7, the 
Secretary  of  Commerce  transmitted 
these  certifications  to  the  Congress,  and 
the  NWS  is  now  publishing  the  final 
certifications  together  with  a  summary 
of  the  supp>orting  documentation. 
EFFECTIVE  DATE:  November  13, 1995. 
AOORESSES:  Requests  for  copies  of  the 
final  consolidation  certification 
package(8)  should  be  sent  to  Janet 
Gilmer,  Room  12316, 1325  East-West 
Highway,  Silver  Spring,  ME  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
JuUe  Scanlon  at  301-713-1413. 
SUPPLEMENTARY  INFORMATION:  The 
National  Weather  Service  is 
consolidating  its  Galveston  WSO  with 
the  future  Houston/Galveston  WFO  and 
its  Residual  Los  Angeles  WSO  with  the 
future  Los  Angeles  WFO.  Based  on  the 
recommendations  of  the  respective 
Meteorologist-in-Charge  (MIC),  on 
September  26, 1995,  the  Assistant 
Administrator  of  the  NWS  certified  that 
these  consolidations  will  not  result  in 
any  degradation  of  service  to  the 
affected  service  areas  as  required  by 
section  706  of  the  Pub.  Law  102-567. 
On  October  23, 1995  the  Secretary  of 
Commerce  transmitted  these 
certifications  to  Congress.  The  NWS  is 
now  completing  the  certification 
requirements  by  publishing  the  final 
consolidation  Certifications  in  the 
Federal  Register. 

PubUshed  with  this  notice  are  (1)  the 
Certifications  by  the  Assistant 
Administrator  of  the  NWS;  (2) 


memorandum  from  Bill  Read,  MIC  of 
future  WFO  Houston/Galveston, 
endorsed  by  Harry  S.  Hassel,  Director, 
Southern  Region;  and  (3)  memorandum 
from  Todd  Morris,  MIC  of  futtire  WFO 
Los  Angeles,  endorsed  by  Dr.  Thomas  D. 
Potter,  Director,  Western  Region.  These 
memoranda  recommend  certification, 
summarize  the  basis  for  the 
recommendation,  and  set  forth  the 
supporting  documentation  required  by 
the  Pub.  Law  102-567.  However,  this 
supporting  documentation  is  too 
voiimiinous  to  pubhsh  with  this  notice 
and  can  be  obtained  through  the  contact 
listed  in  ADDRESSES.  For  each 
certification  this  material  includes: 

(1)  A  Description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(2)  A  detailed  comparison  of  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(3)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operations  which  enhance  services  in 
the  service  area; 

(4)  An  identification  of  any  area 
within  Texas  or  Cahfomia  which  would 
not  receive  coverage  (at  an  elevation  of 
10.000  feet)  by  the  next  generation 
weather  radar  network; 

(5)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  frt)m 
such  action  including  the  WSR-88D 
Radar  Commissioning  Report,  User 
Confirmation  of  Services  Report,  and 
the  radar  Decommissioning  Readiness 
Report; 

(6)  A  letter  appointing  the  liaison 
officer;  and 

(7)  The  recommendations  of  the  MTC 
made  at  its  June  14, 1995  meeting  and 
the  final  consultation  made  at  the 
September  14,  1995  MTC  meeting. 

The  memoranda  recommending 
certification  considered  the  public 
comment  received  on  the  proposed 
certification  during  the  60i-day  comment 
periods.  One  comment  was  received. 
This  comment  and  response  is  set  forth 
here  for  reference: 

Comment:  Mr.  Peter  J.  Nuhn  objected 
to  the  proposed  consolidation 
certifications  of  the  Galveston  and 
residual  Los  Angeles  Weather  Service 
Offices  (WSO).  The  comment  set  forth 
three  concerns  as  the  basis  for  this 
objection: 

(1)  These  proposed  consolidations 
violate  the  Weather  Service 
Modernization  Act,  Public  Law  102- 
567,  and  the  Strategic  Plan  for 


Modernization  and  Associated 
Restructuring  of  the  National  Weather 
Service  by  proceeding  with  these 
consolidation  certifications  before  all 
new  technologies  (ASOS,  NEXRAD, 
GOES-Next  and  AWIPS)  have  been 
deployed,  made  operational,  and 
demonstrated  to  not  cause  a  degradation 
of  service. 

(2)  It  is  premature  to  recommend 
consolidation  certifications  before  it  can 
be  demonstrated  that  the  NEXRADs 
involved  are  meeting  availabihty 
requirements. 

(3)  It  is  premature  to  recommend 
consolidation  certifications  until  staff  at 
future  WFOs  Houston  and  Los  Angeles 
have  been  fully  trained  on  new  satellite 
products  being  generated  by  GOES- 
Next. 

Response:  The  NWS  is  in  compliance 
with  the  Weather  Service  Modernization 
Act.  The  NWS  proposes  these 
consolidation  certifications  in  full 
compliance  with  the  agency  regulations 
implementing  the  Act  that  were 
published  in  the  Federal  Register  on 
December  3, 1993,  and  final 
modernization  criteria  for  consolidation 
certification  that  were  published  in  the 
Federal  Register  on  March  2,  1994. 
Specific  responses  to  the  above  three 
concerns  are: 

(1)  The  NWS  is  implementing  the 
modernization  in  a  two  stage  transition 
as  described  in  agency  regulations  and 
the  Strategic  Plan  for  Modernization 
and  Associated  Restructuring  of  the 
National  Weather  Service,  as  well  as  in 
the  annual  National  Implementation 
Plan.  In  these  documents  the  NWS 
describes  its'  intent  and  rationale  for 
proceeding  with  automation, 
consohdation,  and  relocation 
certifications  for  WSO  Galveston  and 
residual  WSO  Los  Angeles  satisfy  all  of 
the  final  modernization  criteria  for  this 
type  of  action.  The  NWS  consulted  with 
the  National  Research  Council's 
Modernization  Committee  and  the 
Modernization  Transition  Committee. 
The  NWS  also  invited  the  public  to 
submit  comments  during  the  process  of 
establishing  modernization  criteria. 
These  criteria  envision  that  the 
availability  of  AWIPS  (Mr.  Nuhn's 
particular  concern)  will  be  a 
prerequisite  for  closure  but  not 
consohdation. 

(2)  The  NWS  has  demonstrated  that 
the  NEXRADs  involved  are  meeting 
availability  requirements.  The  NWS  has 
compUed  v<dth  the  modernization 
criteria  for  a  consolidation  certification 
by  the  commissioning  of  the  NEXRAD(8) 
(i.e.  WSR-88D  (s))  which  will  be 
providing  radar  coverage  for  the  affected 
service  area.  As  part  of  this  WSR-88D 
commissioning  process,  the  NWS 
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requires  "at  least  96  percent  availability 
of  the  radar  coded  message  for  a  period 
of  at  least  30  consecutive  days  prior  to 
commissioning"  to  denwnstrate  that  the 
WSR-88D  is  meeting  the  availability 
requirements.  See  modernization 
criteria  I.2.d.,  "Satisfactory  Support  of 
Associated  NWS  Forecasting  and 
Warning  Services". 

The  NWS  commissioned  the  WSR- 
88D  covering  the  WSO  Galveston 
affected  service  area  on  March  23, 1994. 
The  Meteorologist-In-Charge  of  NWSO 
Houston  determined  that  the  radar  did 
in  fact  meet  NWS  Ndodemization 
Criteria  I.2.d.  (item  4a  on  the  WSR-«8D 
Site  Component  Commissioning 
Checklist)  as  indicated  by  a  check  mark 
in  the  satisfactory  column  and  his 
approval  signature.  This  approval  was 
based  on  radar  coded  message 
availability  statistics  for  this  WSR-88D 
collected  between  January  10,  1994  and 
February  23,  1994  which  showed  greater 
than  96  percent  availability. 

The  NWS  commissioned  the  WSR- 
88D  covering  the  residual  WSO  Los 
Angeles  affected  service  area  on 
December  16,  1994.  The  Meteorologist- 
In-Charge  of  NWSFO  Los  Angeles 
determined  the  NWS  had  met 
Modernization  criteria  I.2.d.  (item  4a  on 
the  WSR-88D  Site  Component 
Commissioning  CheckUst)  as  indicated 
by  a  check  mark  in  the  satisfactory 
column  and  his  approval  signature.  The 
NWS  based  its'  approval  on  the  radar 
coded  message  availability  statistics  for 
this  WSR-68D  collected  between 
February  12,  1994  and  December  16, 
1994,  which  shewed  greater  than  96 
percent  availability. 

(3)  The  NWS  has  taken  all 
prerequisite  steps  to  comply  with 
modernization  criteria  for  consolidation 
certifications  including:  WSR-68D 
commissioning,  user  confirmation  of 
services,  and  existing  radar 
decommissioning.  These  criteria  do  not 
require  staff  training  on  new  satellite 
products  being  generated  by  GOES- 
Next.  GOES-Next  will  eventually 
provide  enhanced  and  new  satellite 
products  to  WFOs  during  Stage  2  of  the 
modernization.  During  Stage  1.  NWSO 
Houston  and  NWSFO  Los  Angeles  will 
continue  to  receive  existing  GOES 
satelhte  products  on  which  staff  at  these 
offices  have  already  been  trained. 

Dated:  November  3, 1995. 
Elbert  W.  Friday.  Jr.. 
Assistant  Administrator  for  Weather  Services. 

Certification 

Weather  Service  Office  Consolidation 

I  hereby  certify  that  there  will  be  no 
degradation  in  weather  services  to  the 
Galveston  service  area  as  a  result  of  the 


consolidation  of  the  Galveston  Weather 
Service  Office  with  the  future  Houston/ 
Galveston  Weather  Forecast  Office.  I  have 
considered  the  recommendation  of  the 
responsible  Mi  teorologist  in  Charge,  BiU 
Read,  as  endoi  wd  by  Southern  Region 
Director  Harry  Hassel  and  have  reviewed  the 
attached  documentation  provided  in 
compliance  with  the  Weather  Service 
Modernization  Act  that  supports  this 
recommendation. 

Susao  F.  Zevin  for  Elbert  W.  Friday,  Ir.. 
Assistant  Administrator  for  Weather  Sennces: 
Attachments 
September  18. 1995. 
Memorandum  For  Harry  S.  Hassel,  Director, 

Southern  Region 
From:  Bill  Read,  MIC,  NWSO  Houston/ 

Galveston,  TX 
Subject:  Recommendation  for  ConsoUdation 

Certification 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
piofessional  judgment,  consolidation  of  the 
Galveston  Weather  Service  Office  (WSO) 
with  the  future  Houston/Galveston  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Galveston  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
reconunending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  p>sckage  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  Dr.  Friday,  in 
turn,  will  forward  the  certification  to  the 
Secretary  for  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  jjertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1 .  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Galveston  service  area  is  included  as 
attachment  A.  As  discussed  below.  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  Houston/ 
Galveston  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  sovices  currently 
provided  within  the  Galveston  service  area 
from  the  Galveston  WSO  location  and  a  list 
of  services  to  be  provided  from  the  Houston/ 
Galveston  WFO  location  after  consolidation 
is  included  as  attachment  B.  Comparison  of 
these  services  shows  that  all  services 
currently  provided  will  continue  to  be 
provided  after  the  pro[x>sed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Galveston  Area  of  Resp)onsibility  (i.e. 
"Affected  Service  Area")  and  the  foture  WFO 
Houston/Galveston  Area  of  Resf>onsibility. 
As  discussed  below,  1  find  that  there  will  be 
no  degradation  in  the  quality  of  these 
services  as  a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Galveston  service  area 
is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-A8D,  and 


AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Texas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  specific 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  Radar  Commissioning 
Report,  attachment  E,  validates  that  the 
WSR-68D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  operation  of  system  inter&ces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  sp>are  p>arts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  documents  that  only  two 
negative  comments  were  received.  Both  of 
the  negative  comments  have  been  answered 
to  the  satisfaction  of  the  commentors  as 
stated  in  the  Service  Confirmation  Report. 

C  The  Decommissioning  Readiness  Rep>ort, 
attachment  G,  verifies  that  the  existing 
Galveston  WSR-57  radar  is  no  longer  needed 
to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Galveston  service  area  is 
included  as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Conunittee 
(Committee)  (attachment  I)  and  the  one 
public  comment  received  during  the 
comment  period  (attachment  I).  On 
September  14,  1995,  the  Committee  voted  to 
endorse  the  proposed  consolidation 
(attachment  K).  I  believe  all  negative 
comments  have  been  addressed  to  the 
satisfaction  of  our  customers  and  I  continue 
to  recommend  this  certification. 

Endorsement 

I.  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Dated;  September  20, 1995 
Harry  S.  HasMl 
Attachments 

Certification 

Weather  Service  Office  Consolidation 

I  hereby  certify  that  there  will  be  no 
degradation  in  weather  services  to  the  Los 
Angeles  service  area  as  a  result  of  the 
consolidation  of  the  Residual  Los  Angeles 
Weather  Service  Office  with  the  future  Los 
Angeles  Weather  Forecast  Office.  I  have 
considered  the  recommendation  of  the 
respwnsible  Meteorologist  in  Charge,  Todd 
Morris,  as  endorsed  by  Western  Region 
Director  Thomas  D.  Potter,  and  have 
reviewed  the  attached  documentation 
provided  in  compliance  with  the  Weather 
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Service  Modranization  Act  that  supports  this 

recommendation. 

Susan  F.  Zevin  for  Elbert  W.  Friday,  Jr., 

Assistant  Administrator  for  Weather  Services. 

Attachments 

September  14, 1995. 

Memorandum  For:  Thomas  D.  Potter. 

Director,  Western  Region 
From:  T«dd  Morris.  /lM/MIC  NWSFO  Los 

Angeles 
Subject:  Recommendation  for  Consolidation 

Certification 
A  change  of  operations  occurred  at  the  Los 
Angeles  Weather  Service  Forecast  Office 
(WSFO)  in  October  1993  when  most 
personnel  were  transferred  to  the  facility  of 
the  future  Los  Angeles  Weather  Forest  Office 
(WFO)  in  Oxnard,  California  to  operate  the 
WSR-88D  and  assume  forecast  and  warning 
respKinsibility  for  the  Los  Angeles  service 
area.  At  the  same  time  this  office  has  been 
designated  a  Residual  Weather  Service  Office 
(RWSO)  at  the  original  WSFO  location  to 
continue  operating  the  existing  WSR-74C 
radar. 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgement,  consolidation  of  the 
Los  Angeles  Residual  Weather  Service  Office 
(RWSO)  with  the  future  Los  Angeles/Oxnard 
Weather  Forecast  Office  (WFO)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Los  Angeles  service  area.  This 
propmsed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
I  am  recommending  that  you  approve  this 
action  in  accordance  with  section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
pue-modemized  Los  Angeles  service  area  is 
included  as  attachment  A.  As  discussed 
below,  I  find  that  providing  the  services 
which  address  these  characteristics  and 
concerns  from  the  Los  Angeles/Oxnard  WFO 
will  not  degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  from  the  Los  Angeles  RWSO 
location  and  comp>arable  services  to  be 
provided  from  the  Los  Angeles/Oxnard  WFO 
location  after  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currenUy  provided 
will  continue  to  be  provided  after  the 
propx>sed  consolidation.  I  find  that  there  will 
be  no  degradation  in  the  quality  of  these 
services  as  a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  pre-moderaized  Los  Angeles 
service  area  is  included  as  attachment  Q  The 
new  technology  (i.e.  ASOS.  WSR-88D,  and 


AWIPS]  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
California  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Los 
Angeles  service  area  will  be  vastly  increased 
and  will  not  degrade  services. 

It  should  be  noted  that  neither  the  old 
radar  network  nor  the  NEXRAD  include 
coverage  of  a  small  mountainous  area  in  the 
northeast  comer  of  the  service  area. 
Therefore  this  does  not  represent  a 
degradation  of  radar  coverage  or  services. 

5.  The  following  evidence,  based  upmn 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  the  WSR-88D  R/U3/VR  Commissioning 
Rep>ort,  attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  suppwrt  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  perts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed.  There  were  two 
national  work-arounds.  One  of  these  has  been 
satisfied  while  the  other  one  remains  in 
effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  docimients  that  only  two 
negative  comments  were  received.  Both  of 
the  negative  comments  have  been  answered 
to  the  satisfaction  of  the  commentors  as 
stated  in  the  service  Confirmation  Repx>rt. 

Q  The  Decommissioning  Readiness  Repwrt, 
attachment  G,  verifies  that  the  existing  Los 
Angeles  WSR-74C  radar  is  no  longer  needed 
to  suppmri  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Los  Angeles  service  area  is 
included  as  attachment  H. 

I  havff  considered  recommendations  of  the 
Modernization  Transition  Committee 
(attachment  I)  and  the  one  public  comment 
received  during  the  comment  period 
(attachment  J).  On  September  14, 1995,  the 
Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satis&ction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  Thomas  D.  Potter,  Director,  Western 
Region,  endorse  this  consolidation 
certification. 

Dated:  September  15, 1995. 
James  L.  Campbell  for  Thomas  D.  Potter. 
[FR  Doc.  95-27745  Filed  11-9-95;  8:45  am] 
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National  Technical  Information  Service 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  Ucense 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  C.F.R. 
404.7(a)(l)(i)  tiiat  the  National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Conunerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  Australia  to  practice  the 
invention  embodied  in  Australian 
Patent  No.  609689  to  Shelljet  Pty  Ltd, 
Trading  as  Anderson  Drilling,  having  a 
place  of  business  in  Orange  NSW. 
Australia.  The  counterpart  U.S.  patent  is 
No.  5.196.401.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  C.F.R.  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  3  months  from 
the  date  of  this  published  notice,  NTIS 
receives  written  evidence  and  argument 
\^^ch  establishes  that  the  grant  of  the 
license  would  not  be  consistent  vnth  the 
requirements  of  35  U.S.C.  209  and  37 
C.F.R.  404.7. 

While  the  primary  purpose  of  this 
notice  is  to  announce  NTIS'  intent  to 
grant  an  exclusive  license  to  practice  the 
noted  foreign  patent,  it  also  serves  to 
publish  said  patient's  availability  for 
licensing  in  accordance  with  law. 

The  invention  expressed  in  the  cited 
patent  describes  a  method  of  enhancing 
the  fragmentation  and  excavation  of 
hard,  solid  materials  such  as  rock 
formations  which  comprises  adding  to 
the  rock  surface  an  aqueous  solution 
including  a  high  molecular  weight 
nonionic  polymer  such  as  polyethylene 
oxide  which  is  capable  of  hydrogen 
bonding  with  water  the  produce  charge- 
neutralizing  positive  charge  dipoles. 
The  nonionic  poljrmeric  solution  is  thus 
capable  of  neutralizing  the  rock  surface 
charge  and  obtaining  a  condition  of  zero 
surface  charge  (ZSC)  so  that  the  drilling, 
tunneling,  cutting  or  other  similar 
operation  can  be  conducted  with  the 
substanticd  increases  in  drilling 
performance  and  penetration  rate.  The 
method  is  also  extremely  effective  in 
extending  the  lives  of  drill  bits,  cutting 
tools,  grinding  media,  or  other  polishing 
or  drilling  tools  such  that  an  enormous 
savings  in  terms  of  replacing  equipment 
can  be  achieved.  The  method  of  the 
present  invention  is  particularly 
advantageous  in  that  the  nonionic 
polymer  solutions  of  the  invention  are 
effective  over  a  wide  range  of 
concentrations  in  neutralizing  the  rock 
surface  chai^ge,  which  has  not  been  the 
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case  with  previously  used  methods 
involving  cationic  compounds  which 
were  only  effective  at  very  specific 
concentrations.  The  method  of  the 
present  invention  provides  a  means  for 
enhancing  performance  and  achieving 
substantial  cost  savings  in  a  wide 
variety  of  drilUng,  tunneling,  cutting 
and  other  similar  operations. 

Copies  of  the  instant  Australian 
patent  are  available  from  the  Australian 
Patent  Office  or  the  Office  of  Federal 
Patent  Ucensing  (Ph:  703/487-4738). 
The  U.S.  patent  may  be  ordered  from 
Conunissioner  of  Patents  and 
Trademarks,  Box  9,  Washington.  D.C. 
20231  at  a  cost  of  $3.00. 

Any  inquiries  and  comments  relating 
to  the  contemplated  license  must  be 
submitted  to  Neil  L.  Mark.  Office  of 
Federal  Patent  Licensing,  NTIS.  Box 
1423.  Springfield,  Virginia  22151. 
Properly  filed  competing  Ucense 
applications  received  by  the  IMTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  Ucense. 
Doogla*  J.  CamptoB, 

Director,  Office  of  Federal  Patent  Ucensing. 
[FR  Doc.  95-27938  Filed  ll-»-95:  8:45  am] 


^4ationai  Telecommunications  and 
Infonnation  Administration 

Meeting 

AGENCY:  The  National 
Telecommunications  and  Information 
Administration  iNTlA),  Larry  Irving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission  (FCC). 
Reed  E.  Hundt,  Chairman. 
ACTION:  Notice  of  the  next  meeting  of  the 
Spectrum  Requirements, 
Interoperability,  Technology. 
Operational  Requirements,  and 
Transition  Subcommittees  and  the 
Steering  Committee  of  the  Public  Safety 
Wireless  Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  next 
meetings  of  the  five  Subcommittees  and 
Steering  Committee  of  the  Public  Safety 
Wireless  Advisory  Committee.  The 
NTIA  and  the  FCC  established  a  Public 
Safety  Wireless  Advisory  Committee, 
Subcommittees,  and  Steering  Conrunittee 
to  prepare  a  final  report  to  advise  the 
NTIA  and  the  FCC  on  operational, 
technical  and  spectrum  requirements  of 
Federal,  state  and  local  Pubhc  Safety 
entities  through  the  year  2010.  All 
interested  parties  are  invited  to  attend 


and  to  participate  in  the  next  round  of 
meetings  of  the  Subcommittees  and  the 
Steering  Committee. 
DATES:  December  13, 14  and  15. 1995. 
ADDRESSES:  December  13  and  14,  1995 
in  The  Commodity  Futures  Trading 
Commission  First  Floor  Hearing  Room 
1000  at  1155  21st  Street  (Lafayette 
Centre).  Washington.  D.C.  20036.  On 
December  15.  1995  in  the  U.S. 
Department  of  Transportation  Nassif 
Building  Room  2230  (See  Note  below 
for  additional  details)  at  7th  and  E. 
Streets.  S.W.,  Washington,  D.C.  20230. 

SUPPtEMENTARY  INFORMATKJN:  The  five 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  will  hold 
consecutive  meetings  over  a  three  day 
f)eriod,  Wednesday  through  Friday. 
December  13. 14  and  15. 1995.  The 
expected  arrangement  of  the  meetings, 
which  is  subject  to  change  at  the  time 
of  the  meetings,  is  as  follows: 

December  13,  1995  the  Operational 
Requirements  and  Technology 
Subcommittees  will  meet  consecutively 
starting  at  9  a.m.  A  separate  Public 
Notice  providing  additional  details 
about  the  Technology  Subcommittee 
meeting  and  associated  technology 
briefings  has  been  released  (reference 
Report  No.  WT  95-31).  On  December 
14,  1995  the  Interoperability  and 
Spectrum  Requirements  Subcommittees 
will  meet  consecutively  starting  at  9 
a.m.  On  December  15, 1995  the 
Transition  Subcommittee  will  meet 
starting  at  9  a.m.  Note  this  meeting  will 
be  held  in  room  2230  of  the  U.S. 
Department  of  Transportation  Nassif 
Building  at  7th  and  E  Streets.  S.W.  (See 
Note  below  for  additional  details).  The 
agenda  for  each  meeting  is  as  follows: 

1.  Welcoming  Remarks 

2.  Approval  of  Agenda 

3.  Administrative  Matters 

4.  Work  Program/Organization  of  Work 

5.  Meeting  Schedule 

6.  Agenda  for  Next  Meeting 

7.  Other  Business 

8.  Closing  Remarks 

The  Steering  Committee  of  the  Public 
Safety  Wireless  Advisory  Conmiittee 
will  meet  starting  at  1:30  p.m.  on 
December  15,  1995.  This  meeting  will 
also  be  held  in  room  2230  of  the  U.S. 
Department  of  Transportation  Nassif 
Building  at  7th  and  E  Streets,  S.W.  (See 
Note  below  for  additional  details).  The 
agenda  for  the  Steering  Committee 
meeting  is  as  follows: 

1.  Introduction/ welcoming  remarks 

2.  Presentation  of  definitions  of  Public 
Safety  and  Interoperability  from  the 
Interoperabihty  Subcommittee 

3.  Presentation  of  draft  report  from 
Operational  Requirements 
Subcommittee 


4.  Subcommittee  progress  reports 

5.  Other  business 

6.  Closing  remarks 

Note:  For  meetings  held  at  the  Nassif 
Building,  particii>ants  should  go  to  the 
southeast  building  entrance  and  tell  the 
guard  that  they  are  attending  a  meeting  in 
room  2230.  The  Metro  stop  is  LEnfant  Plaza, 
using  the  exit  market  "US  Department  of 
Transportation,  7th  and  D  Streets  S.WT". 

The  tentative  schedule  and  general 
location  of  future  meetings  of  the 
Subcommittees  of  Public  Safety 
Wireless  Advisory  Committee  is  as 
follows: 
January  8.  9  and  10,  1996,  at  the 

University  of  California  (Berkeley 

Campus) 
February  28.  29  and  March  1.  1996,  in 

Orlando.  Florida 
April.  1996,  in  San  Diego.  CA 
May.  1996  at  Scott  AFB.  St  Louis,  MO 
June.  1996  in  Washington,  D.C. 

The  tentative  schedule  and  general 
location  of  the  next  full  meeting  of  the 
Public  Safety  Wireless  Advisory 
Committee  is:  June  1996,  in 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the 
Subcommittees,  contact:  Interoperability 
Subcommittee:  James  E.  Downes  (202- 
622-1582);  Operational  Requirements 
Subcommittee:  Paul  H.  Wieck  (515- 
281-5261);  Spectnim  Reqiiirements 
Subconunittee:  Richard  N.  Allen  (703- 
630-6617);  Technology  Subcommittee: 
Alfred  Mello  (401-738-2220); 
Transition  Subcommittee:  Ronnie  Rand 
(904-322-2500  or  800-949-2726  ext. 
600).  The  Co-Designated  Federal 
Officers  of  the  Public  Safety  Wireless 
Advisory  Committee  are  William 
Donald  Speights.  NTIA  (202-482-1652). 
and  John  J.  Borkowski.  FCC  (202-418- 
0680).  Information  is  also  available  from 
the  Internet  at  the  Public  Safety 
Wireless  Advisory  Committee  homepage 
(http://pswax.ntia.doc.gov). 

Dated:  November  3, 1995. 
William  Donald  Speights. 

PSWAC  Co-Designated  Federal  Official. 
National  Telecommunications  and 
Information  Administration. 

(FR  Doc.  95-27888  Filed  11-9-95;  8:45  am) 
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Patent  and  Trademark  Office 

[Docket «:  951019254-6254-01] 
RIN  06S1-XX05 

Proposed  Changes  in  Procedures 
Relating  to  an  Application  Filing  Date 

AGENCY:  Patent  and  Trademark  Office. 
Commerce. 
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ACTION:  Notice;  Request  for  comments. 

StIMMARY:  The  Patent  and  Trademark 
Office  (PTO)  requests  written  public 
comment  on  a  proposed  change  in 
procedures  relating  to  the  treatment  of 
prima  facie  incomplete  applications. 
Currently,  applications  filed  without  all 
the  pages  of  the  specification  or  without 
all  of  the  figures  of  the  drawings  are 
treated  as  prima  facie  incomplete  and 
not  accorded  a  filing  date.  The  PTO  is 
considering  changing  this  procedure  to 
accord  a  filing  date  to  any  application 
that  contains  something  that  can  be 
construed  as  a  written  description,  any 
necessary  drawing,  and  a  claim. 
DATES:  Written  comments  will  be 
accepted  by  the  PTO  until  January  12, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Box  DAC,  Assistant 
Commissioner  for  Patents.  Washington. 
D.C.  20231.  Conunents  may  also  be  sent 
by  facsimile  transmission  to  (703)  308- 
6916,  with  a  confirmation  copy  mailed 
to  the  above  address,  or  by  electronic 
mail  over  the  Internet  to 
filedate@uspto.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr  by  telephone  at  (703) 
305-9285.  by  facsimile  at  (703)  308- 
6916,  or  Jeffrey  V.  Nase  by  telephone  at 
(703)  305-9285.  or  by  mail  adtfressed  as 
indicated  above. 

SUPPLEMENTARY  INFORMATION:  The  PTO 
is  considering  changes  in  procedures 
relating  to  the  treatment  of  prima  facie 
incomplete  applications.  Currently, 
applications  filed  without  all  the  pages 
of  the  specification  (Section  608.01  of 
the  Manual  of  Patent  Examining 
procedure  (MPEP))  (e.g.,  with  page 
numbering  revealing  that  page(s)  are 
missing),  or  without  all  of  the  figures  of 
the  drawings  (MPEP  608.02)  [e.g.. 
without  drawing  figiires  that  are       « 
mentioned  in  the  specification),  are 
treated  as  prima  facie  incomplete  and 
not  accorded  a  filing  date.  The  Initial 
Application  Examination  Division 
(formerly  the  AppUcation  Processing 
Division)  in  the  Office  of  Initial  Patent 
Examination  (formerly  the  Office  of 
National  Application  Review)  mails  a 
Notice  of  Incomplete  Application 
indicating  that  a  filing  date  has  not  been 
assigned  to  the  application,  and 
indicating  that:  (1)  The  filing  date  will 
be  the  date  of  receipt  of  the  missing 
items,  and  (2)  any  assertion  that  the 
missing  item  was  submitted,  or  not 
necessary  for  a  filing  date,  must  be  by 
way  of  petition  (with  the  $130  fee). 
MPEP  506.02.  To  obtain  the  date  of 
deposit  of  the  application  as  the  filing 
date,  the  applicant  must:  (1)  Establish 
receipt  in  the  PTO  of  the  allegedly 


missing  item  (generally  by  way  of 
postcard  receipt  in  accordance  with 
MPEP  503),  in  which  case  the  petition 
fee  is  refunded,  or  (2)  petition  to  have 
the  application  accepted  as  deposited, 
in  which  case  the  petition  fee  is  not 
refimded. 

A  {>etition  to  have  the  application 
accepted  as  deposited  requires:  (a)  An 
amendment  deleting  all  references  to 
the  missing  item  and  correcting  the 
sequential  numbering  of  the  pages  or 
drawings  in  the  application,  (b)  a 
request  to  cancel  the  missing  item,  if 
such  missing  item  has  been  submitted 
after  the  date  of  deposit,  and  (c)  a 
supplemental  oath  or  declaration  by  the 
applicant  stating  that  the  invention  is 
adequately  disclosed  in,  and  a  wish  to 
rely  on,  the  application  as  thus 
amended  without  the  missing  item  and 
the  references  thereto  in  the 
specification,  for  purposes  of  an  original 
disclosure  and  filing  date.  The 
supplemental  oath  or  declaration  by  the 
applicant  is  a  statement  in  writing 
evidencing  that  the  applicant  has  been 
informed  of  the  content  of  his  or  her 
application  as  filed  on  the  original  date 
of  deposit  and  that  the  actual  content 
has  been  reviewed  and  understood. 

As  a  significant  number  of  applicants 
are  willing  to  accept  the  application 
without  the  "missing  part,"  the 
procedure  of  requiring  the  appUcant  to 
file  a  p>etition  to  obtain  the  date  of 
deposit  as  the  filing  date  results  in 
niunerous  filing  date  petitions.  The 
preparation  by  applicants  and  the 
consideration  by  the  PTO  of  some  3000 
such  petitions  a  year  is  time  consiuning 
and  burdensome.  In  addition,  in  most 
instances  there  is  no  controversy  as  to 
the  content  of  the  prima  facie 
incomplete  application  (i.e.,  a  grantable 
petition  requires  only  the  above- 
mentioned  corrective  amendment(s)  and 
supplemental  oath  or  declaration). 
Finally,  the  $130  petition  fee  does  not 
cover  the  administrative  cost  of  treating 
such  prima  facie  incomplete 
applications  and  petitions. 

Accordingly,  the  PTO  is  considering 
changing  the  procedure  for  the 
treatment  of  applications  filed  without 
all  the  pages  of  the  specification  or 
without  all  of  the  figures  of  the 
dravnngs.  These  changes  in  practice 
would  not  require  any  amendment  to 
the  rules  of  practice. 

The  Initial  Application  Examination 
Division  will  continue  to  review 
application  papers  for  completeness  in 
the  manner  that  such  papers  are 
currently  reviewed. 


Applications  Filed  Without  All 
Drawings  or  Pages  of  Specification 

There  is  no  requirement  in  the 
statutes  or  regulations  that  an 
application  include  sequentially 
numbered  pages,  or  all  of  the  pages,  or 
all  of  the  drawings  referred  to  in  the 
specification  to  obtain  a  filing  date.  That 
is,  while  37  CFR  1.52(b)  provides  that 
the  pages  of  the  application  should  he 
niunbered  consecutively,  the  regulations 
do  not  provide  that  compliance  with  37 
CFR  1.52  is  necessary  to  obtain  a  filing 
date.  Therefore,  applications  which 
contain  something  that  can  be  construed 
as  a  written  description,  where  drawing 
figure(s)  are  referred  to  in  the  written 
description,  at  least  one  drawing  figure, 
and  at  least  one  claim,  but  are  filed  with 
page  numbering  revealing  that  page(s) 
are  missing  or  without  all  of  the 
drawing  figures  which  are  mentioned  in 
the  specification  will  be  treated  by 
mailing  a  notice  that  indicates  that  the 
application  papers  so  deposited  have 
been  accorded  a  filing  date,  but  are 
lacking  some  of  the  pages  of 
specification  or  dravvrings  described  in 
the  specification.  The  mailing  of  such  a 
notice  will  permit  applicants  to  either. 
(1)  Promptly  estabUsh  prior  receipt  in 
the  PTO  of  the  item(s),  or  (2)  promptly 
submit  the  omitted  item(s)  and  request 
a  later  filing  date. 

The  notice  will  also  indicate  that: 

(a)  An  applicant  asserting  that  the 
mentioned  item  was  in  fact  deposited  in 
the  PTO  with  the  application  papers 
must  file  a  petition  (and  $130  petition 
fee,  which  will  be  refunded  if  it  is 
determined  that  the  item  was  in  fact 
received  by  the  PTO)  with  evidence  of 
such  deposit  within  two  months  of  the 
date  of  the  notice  (37  CFR  1.181(f)). 

(b)  An  applicant  desiring  to 
"complete"  the  apphcation  and  accept 
the  date  of  completion  as  the  filing  date 
must  file  any  missing  items  (with  a 
supplemental  declaration  referring  to 
such  items)  and  a  petition  under  37  CFR 
1.182  (with  the  $130  petition  fee) 
requesting  the  later  filing  date  within 
two  months  of  the  date  of  the  notice  (37 
CFR  1.181(f)),  and 

(c)  An  applicant  willing  to  accept  the 
application  as  deposited  in  the  PTO 
need  not  respond  to  the  notice,  and  the 
failure  to  file  a  petition  (and  $130 
petition  fee)  under  options  (a)  or  (b) 
above  within  two  months  of  the  date  of 
the  notice  (37  CFR  1.181(f))  will  be 
treated  as  a  constructive  acceptance  by 
the  applicant  of  the  application  as 
deposited  in  the  PTO. 

The  application  will  be  retained  in 
the  Initial  Apphcation  Examination 
Division  for  a  period  of  two  months 
from  the  mailing  date  of  such  a  notice 
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to  permit  the  applicant  to  either 
establish  prior  receipt  in  the  PTO  of  the 
item(s).  or  submit  the  omitted  item(s) 
and  request  a  later  filing  date  within 
this  two-month  time  period.  As  an 
applicant  may,  but  is  not  required  to, 
respond  to  such  a  notice,  extensions  of 
time  under  37  CFR  1.136  will  not  be 
applicable  to  this  two-month  time 
period.  At  the  expiration  of  this  two- 
month  non-extendable  time  period  the 
application  will  be  forwarded  to  the 
appropriate  examining  group  for 
examination  of  the  application.  The 
application  will  be  accorded  a  Hling 
date  as  of  the  date  of  deposit  of  the 
application  papers  in  the  PTO.  The 
original  application  papers  [i.e.,  the 
original  disclosure  of  the  invention)  will 
include  only  those  application  papers 
present  in  the  PTO  on  the  date  of 
deposit. 

Due  to  the  effect  that  a  loss  of  filing 
date  can  have  on  an  application, 
currently  the  PTO  generally  treats 
untimely  filing  date  petitions  on  their 
merits  since  the  application,  as 
incomplete,  will  have  undergone  no 
further  processing  or  examination.  In 
the  procedure  set  forth  in  this  notice, 
however,  the  PTO  will  strictly  adhere  to 
the  two-month  period  set  forth  in  37 
CFR  1.181(f).  and  dismiss  as  untimely 
any  petition  not  filed  within  this  two- 
month  period.  This  strict  adherence  to 
the  two-month  period  set  forth  in  37 
CFR  1.181(f)  is  necessary  since:  (1)  Such 
applications  will  now  be  forwarded  for 
examination  at  the  end  of  this  two- 
month  period,  (2)  according  the 
application  a  filing  date  later  than  the 
date  of  deposit  may  affect  the  date  of 
expiration  of  any  patent  issuing  on  the 
application  under  Public  Law  103—465, 
and  (3)  the  filing  of  a  continuation-in- 
part  application  is  a  sufficiently 
equivalent  mechanism  for  adding 
additional  subject  matter  to  avoid  the 
loss  of  patent  rights. 

Applications  Filed  Without  at  Least 
OneQaim 

35  U.S.C  111(a)(2)  provides,  in  part, 
that  an  "application  shall  include  (A)  a 
specification  as  prescribed  by  section 
112  of  this  title;  (B)  a  drawing  as 
prescribed  by  section  113  of  this  title; 
and  (C)  an  oath  by  the  applicant  as 
prescribed  by  section  115  of  this  title," 
and  35  U.S.C  111(a)(4)  provides  that  the 
"filing  date  of  an  application  shall  be 
the  date  on  which  the  specification  and 
any  required  drawing  are  received  in  the 
Patent  and  Trademark  Office."  35  U.S.C. 
112,  second  paragraph,  provides  that 
"(tjhe  specification  shall  conclude  with 
one  or  more  claims  particularly  pointing 
out  and  distinctly  claiming  the  subject 
matter  which  the  apphcant  regards  as 


his  invention."  Therefore,  35  U.S.C.  Ill 
and  112,  second  paragraph,  provide  that 
the  filing  date  of  an  application  is  that 
date  on  which  a  specification  including 
at  least  one  claim(s)  is  filed  in  the  PTO. 
In  re  Mattson.  208  USPQ  168  (Comm'r 
Pat  1980).  Since  a  claim  is  a  statutory 
requirement  for  a  filing  date, 
applications  filed  without  a  claim  will 
not  be  accorded  a  filing  date.  In 
situations  in  which  an  application  is 
filed  without  a  claim,  the  Initial 
Application  Examination  Division  will 
continue  to  mail  a  notice  of  Incomplete 
Application,  and  the  treatment  of  such 
applications  will  remain  unchanged. 

Applications  Filed  Without  Any 
Drawings 

35  U.S.C  111(a)(2)  provides,  in  part, 
that  an  "application  shall  include  •   •   • 
a  drawing  as  prescribed  by  section  113 
of  this  title"  and  35  U.S.C.  111(a)(4) 
provides,  in  part,  that  the  "filing  date  of 
an  application  shall  be  the  date  on 
which  the  specification  and  any 
required  drawing  are  received  in  the 
Patent  and  Trademark  Office."  35  U.S.C 
113  in  turn  provides  that  an  "applicant 
shall  furnish  a  drawing  where  necessary 
for  the  understanding  of  the  subject 
matter  sought  to  be  patented.  '  Drawings 
are  usually  not  necessary  for  an 
understanding  of  the  subject  matter  in 
process  and  composition  applications 
(i.e.,  applications  having  claims  directed 
to  a  process  or  composition  (MPEP 
608.02)).  As  such,  applications  having  at 
least  one  process  or  composition  claim 
and  describing  drawing  figures  in  the 
specification,  but  filed  without 
drawings,  will  be  treated  as  an 
application  filed  vdthout  all  of  the 
drawings  referred  to  in  the  specification 
as  discussed  above  and  processed  for 
examination.  Applications  having  at 
least  one  process  or  composition  claim 
which  do  not  describe  drawing  figxires 
in  the  specification  will  simply  be 
processed  for  examination.  In  a 
situation  in  which  the  appropriate 
examining  group  determines  that 
drawings  are  necessary  under  35  U.S.C. 
113,  the  filing  date  issue  will  then  be 
reconsidered  on  reference  from  the 
examining  group. 

In  design  applications,  the  Initial 
Application  Examination  Division  will 
continue  to  mail  a  notice  of  Incomplete 
Application  indicating  that  the 
application  lacks  the  drawings  required 
under  35  U.S.C.  113,  and  the  applicant 
may:  (a)  File  a  petition  (and  $130  fee) 
asserting  that  the  missing  item  was 
submitted,  or  not  necessary  for  a  filing 
date,  or  (b)  "complete"  the  application 
and  accept  the  date  of  completion  as  the 
filing  date. 


Dated:  November  3, 1995. 
Bruce  A.  Lefaman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  95-27874  Filed  11-9-95;  8:45  am] 

BHJJNQ  COOE  3810-1«-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  El  Salvador 

November  7, 1995. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  14, 1995. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Jermifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Ihs  ciurent  limit  for  Categories  351/ 
651  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Categories 
352/652. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  40162,  published  on  August 
7.1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
.to^t  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
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implementation  of  certain  of  their 

provisions. 

D.  Michael  Rutchiiwon, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommittM  for  the  Implementation  (^'Textile 
Agreements 

November  7, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  16, 1995,  as  amended 
on  August  2, 1995,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  El 
Salvador  and  exported  during  the  twelve- 
month period  l>«>^ianing  on  March  27, 1995 
and  extending '       ugh  December  31, 1995. 

Effective  on  i       ^mber  14, 1995,  you  are 
directed  to  adju      le  limits  for  the  following 
categories,  as  pn     ded  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Cateoofy 

Twetve-month  limit ' 

351/651 

535  000  dozen 

352/652 

7  865265  dozen 

'  The  lin*  .,  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-27932  Filed  11-9-95;  8:45  am] 
BtLUNQ  COOC  3810-OR-F 


Cancellation  of  a  Limit  on  Certain  Wool 
Textile  Products  Produced  or 
Manufactured  in  Hong  Kong 

November  6. 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling  a 
limit. 

EFFECTIVE  OATE:  November  15, 1995. 
FORFURTH   R  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


The  United  States  Government  has 
decided  to  rescind  the  restraint  on 
imports  of  woven  wool  shirts  and 
blouses  in  Category  440  from  Hong 
Kong  established  on  July  25, 1995 
pursuant  to  Article  6.10  of  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Category  440  for 
the  period  April  27, 1995  through 
December  31, 1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  17322,  published  on  April  5, 
1995;  and  60  FR  37881.  published  on 
July  24,  1995. 
D.  Michael  Hutdiinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  6, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
July  18, 1995,  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  wool  textile  products  in  Category  440, 
produced  or  manufactured  in  Hong  Kong  and 
exptorted  during  the  period  which  began  on 
April  27, 1995  and  extends  through 
December  31, 1995. 

Effective  on  November  15, 1995,  you  are 
directed  to  cancel  the  limit  established  for 
Category  440  for  the  period  April  27, 1995 
through  December  31, 1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 
Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.95-27933  Filed  11-9-95;  8:45  am) 

MLUNQ  COOC  3610-OR-F 


Cancellation  of  a  Limit  on  Certain  Wool 
Textile  Products  Produced  or 
Manufactured  in  India 

November  6, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling  a 
limit. 

EFFECTIVE  DATE:  November  15, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  rescind  the  restraint  on 
imp>orts  of  men's  and  boys'  wool  coats 
in  Category  434  from  India  established 
on  July  14, 1995.  pursuant  to  Article 
6.10  of  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Category  434  for 
the  period  April  18. 1995  through  April 
17. 1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  35899,  published  on  July  12, 
1995. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Novemtwr  6, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  July  7, 1995,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manu&ctured  in  India 
and  exported  during  the  period  which  l>egan 
on  April  18, 1995  and  extends  through  April 
17, 1996. 

Effective  on  November  15, 1995,  you  are 
directed  to  cancel  the  limit  established  for 
Category  434  for  the  (>eriod  April  18, 1995 
through  April  17, 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
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exception  to  the  rulemaking  provisions  of  S 

U.S.C553(a)(l). 

Sinccrety, 

D.  Michxel  Hutchinson. 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  DOC.9S-27934  Filed  11-9-95;  8:45  am) 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  IMan-Made  Fiber  Textlie 
Products  Produced  or  Manufactured  in 
India 

November  7, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  14. 1995. 

FOR  FURTHER  IMFORIMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  334/ 
634.  335/635.  336/636.  340/640.  342/ 
642.  347/348  and  351/651  are  being 
increased  5  percent  for  handmade, 
handloomed  apparel  products.  Also,  the 
limit  for  Categories  340/640  is  being 
increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  62645. 
published  on  December  20.  1994).  Also 
see  60  FR  8344,  pubhshed  on  February 
14, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  7. 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  9, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exjxjrted 
during  the  twelve-month  period  which  began 
on  January  1, 1995  and  extends  through 
December  31. 1995. 

Effective  on  November  14.  1995.  you  are 
directed  to  amend  the  directive  dated 
February  9, 1995  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Gothing: 


Category 

Adjusted  twelve-month 
limit' 

Levels  in  Grmp  1 

334/634 

335/636 

336rti3« 

340^40 

342/642 

347/348 

351/651  

131 ,994  dozen. 
546,162  dozen. 
775,293  dozea 
1,927,120  dozen. 
1,175,453  dozen. 
559,159  dozen. 
266,752  dozen. 

'  The  limits  twve  not  been  adjusted  to  ac- 
count lor  any  imports  exported  after  December 
31.  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-27935  Filed  11-9-95;  8:45  ami 

BNJJNQ  COOC  3S10-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

November  6, 1995. 

agency:  Ck)mmittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  14, 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  338/ 
339  and  340/640  are  being  increased  for 
carryover  and  special  carryforward, 
respectively. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schwiule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  17333.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  6, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impwrts  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  November  14, 1995.  you  are 
directed  to  amend  the  directive  dated  March 
30. 1995  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 
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Category 

A(4usted  twelve-month 
limit' 

Levels  not  in  a  group 

338/339 _ 

462,139  dozen. 

34Q«40 

641 ,600  dozen  oi 

wtiich  not  more  than 

429,597  dozen  shall 

be  in  Categories 

340-Y/640-Y2. 

^  The  limits  have  not  been  ac^isted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994. 

2  Category  340-Y:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30i010, 
6205.30.2020.  62(».30.2050  and 

6206.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-27936  Filed  11-9-95;  8:45  am) 


COMMITTEE    1R  PURCHASE  FROM 
PEOPLE  WHC    tREBUNDOR 
SEVERELY  Dk  ABLED 

Procurement  Ust  Additions 

AQENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  13, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (    33)  603-7740. 
SUPPLEMENTARY  INf  JRMATKM:  On  Au       t 
25  and  September  1.  1995,  the 
Committee  for  Purchase  From  Peoph 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (60  F.R.  44320  and 
45705)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

3ualified  nonprofit  agencies  to  provide 
le  commodity  and  service,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 


the  Committee  has  determined  that  the 
commodity  and  service  listed  below  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  fectors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  anall 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ciurent 
contractors  for  the  commodity  and 
service. 

3.  The  action  wrill  result  in 
authorizing  small  entities  to  furnish  the 
corrunodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  service  are  hereby 
added  to  the  Prociu^ment  List: 

Commodity 

Garlic  Powder 

8950-01-254-2691 

Service 

Groimds  Maintenance.  Pugt   Sound  Naval 
Shipyard  Bremerton.  V  shington 

This  action  does  not  a-  act  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  95-27958  Filed  11-&-95;  8:45  am] 
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Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procxu«ment  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  13. 1995. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenunent  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  ntmiber  of  small  entities.    . 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the    " 
commodities  and  services  to  the 
Govenmient. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTIay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

CoiTunodities 

Dispenser,  Tape 

7520-00-240-2417 

NPA:  Royal  Maid  Association  for  the 
Blind,  Inc.  Hazlehurst,  Mississippi 
Carrying  Cover,  Arch 

8340-<X)-556-9674 
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NPA:  North  Bay  Rehabilitation  Services, 

IiK.,  San  Rafael  Califomia  at  its  facility 

in  Rohnert  Park,  California 
Shape,  Day  Maritime 
8345-01-101-1101 
NPA:  North  Bay  RehabiliUtion  Services, 

Inc..  San  Ra^ei,  Califomia  at  its  hcility 

in  Rohnert  Park,  California 

Services 

Administrative  Services.  General  Services 
Administration,  Federal  Supply  Service, 
26  Federal  Plaza,  New  York,  New  York 
NPA:  Young  Adult  Institute,  New  York, 
New  York 
Food  Service  Attendant  at  the  following 
locations: 
Missouri  Air  National  Guard,  10800 
Lambert  International  Boulevard. 
Bridgeton,  Missouri 
Jefferson  Barracks  and  Base.  Building  280.  tl 
Grant  Road.  St  Louis,  Missouri 
NPA:  Challenge  Unlimited,  Inc,  Alton, 
Illinois 
fanitoriaiyCustodial,  Roma  Laboratories. 
Griffis  Air  Force  Base,  New  York, 
NPA:  Human  Technologies  Corporation, 
Utica,  New  York 
Janitorial/Custodial,  The  Courthouse  and 
Federal  Building.  3th  &  Hamilton  Streets. 
Allentown,  Pennsylvania 
NPA:  Lehigh  Valley  Association 
Rehabilitation  Centers.  Inc.,  Bethlehem. 
Pennsylvania 
Laundry  Service,  Naval  Air  Station,  North 
Island,  Bachelor  Enlisted  Quarters  and 
Bachelor  Officer  Quarters.  San  Diego. 
Califomia 
NPA:  Mental  Health  Systems.  Inc.,  San 
Diego.  Califomia 
Laundry  Service.  Immigration  k 

Natiiralization  Service,  201  Varick 
Building,  New  York,  New  York 
NPA;  Goodwill  Industries  of  Greater  New 
York,  Astoria,  New  York 
Beverly  L.  Milkman. 
Executive  Director. 
(FR  Doc.  95-27959  Filed  11-9-95;  8:45  ami 
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Procurement  List  Proposad  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACnOM:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Prociu^ment  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  13.  1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton.  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
pro{>osed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabiUties. 

I  certify  that  the  following  action  will 
not  have  a  significant  Impact  on  a 
substantial  number  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Undershirt,  Flyers'  Aramid 

8415-00-485-6547 

8415-00-485-6548 

8415-00-485-6680 

8415-00-485-6681 

8415-01-043-8475 

NPA:  Peckham  Vocational  Industries,  Inc., 
Lansing,  Michigan 
Beverly  L.  Millonan. 
Executive  Director. 
[FR  Doc.  95-27960  Filed  11-9-95;  8:45  am) 

BWIttfi  coot 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Conference  Meeting  of  ttie  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents 

AGENCY:  Department  of  Defense 
Dependents  Schools. 

ACTION:  Notice. 

SUMMARY:  Chi  October  3,  1995.  60  FR 
51780,  the  Department  of  Defense 
published  a  notice  concerning  a 
Conference  Meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents  to  be  held 
November  28-30, 1995.  This  meeting  is 
canceled. 

Dated:  November  6, 1995. 
LM^Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  95-27930  Filed  11-9-95;  8:45  am] 
MLUNQ  COOe  MOO  0*  M 

Joint  Advisory  Committee  on  Nuclsar 
Wsapons  Surety;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Joint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  conduct  a  closed  Executive 
Session  on  December  12, 1995,  at 
Lawrence  Livermore  National 
Laboratory,  Livermore,  Califomia. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting,  the  Joint 
Advisory  Committee  will  discuss 
classified  material  on  Science  Based 
Stockpile  Stewardship,  alternatives  to 
nuclear  testing  and  future  JAC  projects. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended.  Title  5,  U.S.C. 
App.  n  (1988)).  this  meeting  concerns 
matters,  sensitive  to  the  interests  of 
national  security,  listed  in  5  U.S.C. 
552(c)(1)  and  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  November  6, 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  95-27931  Filed  11-9-95;  8:45  am) 

BILUNO  COOC  SOOO  04  M 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Rsquests 

AGENCY.'  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
12, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW,,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agei\cy's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Department  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi^uency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 


b  'rden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Shi  rrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
coUection  of  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  6. 1995. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Existing. 

Title:  Federal  Family  Education  Loan, 
Student  Financial  Assistance,  Federal 
Aid  Programs. 

Frequency:  One  Time. 

Affected  Public:  Individual  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden 

Reporting  Burden: 
Responses:  1,148,818. 
Burden  Hours:  183,811. 

Abstract:  These  forms  are  the  means 
by  which  a  borrower  applies  for  a 
deferment  of  repayment  of  the  principal 
balance  on  a  loan  and  the  lender 
determines  whether  a  borrower  is 
entitled  to  a  specific  type  of  deferment. 

Office  of  Postsecondary  Education 

Type  of  Review:  Existing. 

Title:  Federal  Family  Education  Loan 
Program  Application  Documents. 

Frequency:  One  Time. 

Affected  Public:  Individual  or 
households;  Business  or  other  for-profit; 
not  for  Profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden 

Reporting  Burden: 
Responses:  100,000. 
Burden  Hours:  50,000. 

Abstract:  These  forms  are  the  means 
by  which  a  parent  borrower  applies  for 
a  Federal  PLUS  Loan  and  promises  to 
repay  the  loan. 

Office  of  Postsecondary  Education 

Type  of  Review:  Existing. 

Title:  Federal  Stafford  Loan, 
(subsidized  and  imsubsidized)  Program 
Application  Documents. 

Frequency:  One  Time. 

Affecteca  Public:  Individual  or 
households;  Business  or  other  for-profit. 


Annual  Reporting  and  Recordkeeping 
Hour  Burden 

Reporting  Burden: 
Responses:  2,800,000.  • 

Birden  Hours:  1,400,000. 

Abs  net:  This  application  form  and 
promissory  note  is  the  means  by  which 
a  borrower  applies  for  a  Federal  Stafford 
Loan  and  a  school,  lender,  and  guaranty 
agency  determines  a  borrower's 
eligibility  to  receive  a  Stafford  loan. 

[FR  Doc.  95-27954  Filed  11-9-95;  8:45  am] 

BHJJNOCOOf  400ft-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERS-1107-000,  et  al.] 

LTV  Steel  Mining  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Novembers,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  LTV  Steel  Mining  Company 

(Docket  No.  ER95-1 107-0001 

Take  notice  that  on  October  18,  1995, 
LTV  Steel  Mining  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  17.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Amoco  Power  Marketing  Corporation 

[Docket  No.  ER95-1 359-0001 

Take  notice  that  on  October  27,  1995, 
Amoco  Power  Marketing  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  November  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  UGI  Utilities,  Inc. 

(Docket  No.  ER96-60-000) 

Take  notice  that  on  October  6. 1995, 
UGI  Utilities,  Inc.  (UGI),  tendered  for 
filing  FERC  Electric  Tariff,  First  Revised 
Volume  No.  1.  which  makes  changes  to 
its  currently  effective  FERC  Electric 
Tariff,  Original  Volume  No.  1.  These 
changes  modify  the  rates,  terms  and 
conditions  for  service  rendered  under 
Rate  Schedule  BLR.  The  changes  are 
identical  in  form  and  substance  to  tariff 
changes  which  became  effective  for 
UGI's  retail  sales  service  pursuant  to 
orders  of  the  Pennsylvania  Public 
Utility  Commission.  UGI  proposes  that 
the  tendered  tariff  sheets  become 
effective  upon  filing  and  requests 
waiver  of  the  60-day  prior  notice  filing 
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requirements  of  the  Commission's 
regulations.  The  filing  has  been  served 
upon  all  affected  customers  and  the 
PennsyWania  Public  Utility 
Commission. 

Comment  date:  November  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Company 

IDocket  No.  ER96-1 17-000) 

Take  notice  that  on  October  18. 1995. 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  service  agreement 
with  KCS  Power  Marketing,  Inc.  for 
sales  under  NEP's  FERC  Electric  Tariff. 
Original  Volume  No.  5.  In  addition  NEP 
filed  on  October  24, 1995.  an 
amendment  to  its  October  18, 1995, 
filing  in  the  above-referenced  docket. 

Comment  date:  November  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Electric  Power 
Company 

IDocket  No.  ER96-1 28-000) 

Take  notice  that  on  October  20. 1995, 
Southwestern  Electric  Power  Company 
(SWEPCO).  submitted  an  executed 
service  agreement  with  Terrebonne 
Parish  Consohdated  Government. 
Terrebonne  Parish,  Louisiana 
(Terrebonne)  under  SWEPCO's  umbrella 
Coordination  S.iles  Tariff  CST-1  (CST- 
1  Tariff).  The  executed  Service 
Agreement  supersedes  an  unexecuted 
Service  Agreement  with  Terreborme 
which  became  effective  April  28.  1995. 

SWETCO  requests  an  effective  date  of 
April  28. 1995  for  the  executed  service 
agreement.  Accordingly.  SWEPCO  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Terrebonne  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  November  17.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power 
Company 

IDocket  No.  ER96-1 29-000) 

Take  notice  that  on  October  23, 1995, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  18  CFR  35.15.  a  Notice  of 
Termination  concerning  Rate  Schedule 
FERC  No.  206.  On  June  21,  1995.  an 
agreement,  between  WWP  and  Public 
Utility  District  No.  1  of  Chelan  County, 
in  which  WWP  provided  power  and 
energy  to  the  Chelan  Service  Area  Load 
when  the  Chelan  Hydro-Electric  Plant 
Project  generation  was  insufficient 
terminated  by  its  own  terms  and 
conditions. 


Comment  date:  November  17. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power 
Qnnpany 

[Docket  No.  ER96-1 30-0001 

Take  notice  that  on  October  23. 1995. 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.15.  a  Notice  of 
Termination  concerning  Rate  Schedule 
FERC  No.  177  and  177.1.  On  October  31. 
1994.  the  firm  capacity  sales  agreement 
between  WWP  and  Portland  General 
Electric  Company  terminated  by  its  own 
terms  and  conditions. 

Comment  date:  November  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

[Docket  No.  ER96-131-000) 

Take  notice  that  on  October  23. 1995, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  letter  of 
commitment  (Letter)  for  the  provision  of 
service  between  itself  and  the  Orlando 
Utilities  Commission  (OUC).  The  Letter 
commits  FPC  to  take  negotiated  service 
from  OUC  in  accordance  with  the  terms 
of  the  Contract  for  Interchange  Service 
dated  January  24. 1979.  as 
supplemented  by  Service  Schedule  J 
dated  June  23,  1986.  Under  the  terms  of 
the  Letter.  OUC  will  provide  20  MW  of 
capacity  and/or  energy  to  FPC. 

Comment  date:  November  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-1 34-000) 

Take  notice  that  on  October  23,  1995, 
Northeast  UtiUties  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  KCS  Power  Marketing, 
hic.  (KCS)  under  the  NU  System 
Companies'  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

KCS  also  filed  a  Certificate  of 
Concurrence  as  it  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  KCS. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  December 
1.  1995. 

Comment  date:  November  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-13&-0001 

Take  notice  that  on  October  23,  1995, 
New  York  State  Electric  &  Gas 


Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  a.id  Procedure.  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  North  American  Energy 
Conservation,  Inc.  (NAEC).  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to  NAEC 
and  NAEC  will  purchase  from  NYSEG 
either  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutuially 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  October  24, 1995, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  NAEC. 

Comment  date:  November  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation 

IDocket  No.  ER96-14O-000I 

Take  notice  that  on  October  23. 1995, 
Niagara  Mohawk  Power  Corporation 
(NhS>C),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  National  Fuel  Resources 
(National  Fuel).  This  Service  Agreement 
specifies  that  National  Fuel  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15. 1994.  and  which  has  an  effective 
date  of  March  13.  1993,  will  allow 
NMPC  and  National  Fuel  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  National  Fuel 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
October  17.  1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  National  Fuel. 

Comment  date:  November  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Southern  California  Edison 
Company 

(Docket  No.  ER96-141-0001 

Take  notice  that  on  October  24. 1995. 
Southern  California  Edison  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
246.9. 

Comment  date:  November  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Edgar  D.  JannotU,  Sr. 

(Docket  No.  ID-291»-000) 

Take  notice  that  on  October  23, 1995. 
Edgar  D.  Jaimotta,  Applicant  tendered 
for  filing  imder  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 
Director — Commonwealth  Edison 

Company 
Senior  Partner — ^William  Blair  & 

Company 

Comment  date:  November  17, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Edward  A.  Brennan 

IDocket  No.  ID-2920-000] 

Take  notice  that  on  October  25, 1995, 
Edward  A.  Brennan  (Applicant) 
tendered  for  filing  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — Commonwealth  Edison 

Company 
Director — Dean  Witter,  Discover  & 

Company 

Comment  date:  November  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Megan-Racine  Associates,  Inc. 

IDocket  No.  QF89-58-0041 

On  October  27, 1995,  Megan-Racine 
Associates,  Inc.  (applicant),  of  80 
Lincoln  Street,  Canton,  New  York 
13617,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  cogeneration  facility 
pursuant  to  Section  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
natural  gas-fueled  topping-cycle 
cogeneration  facility  is  located  in  St. 
Lawrence  County,  New  York.  It  consists 
of  a  combustion  turbine  generator,  a 
separately  fired  heat  recovery  boiler, 
and  an  extraction/condensing  steam 
turbine  generator.  The  facility 
commenced  commercial  operation  on 
May  of  1991.  Thermal  output  of  the 
facility  is  sold  to  Kraft  Foods.  Inc.  for 
use  in  the  processing  of  dairy  products. 
Electric  power  output  of  the  facility  is 


sold  to  Niagara  Mohawk  Power 
Corporation. 

La  Docket  No.  QF89-5&-O00,  the 
applicant  was  granted  certification  for  a 
47.85  MW  topping-cycle  cogeneration 
facility  (46  FERC  1 62,074  (1989)).  On 
July  7, 1995,  in  Docket  No.  QF89-58- 
003,  the  applicant  filed  a  notice  of  self- 
recertification.  The  instant 
recertification  is  submitted  to  reflect  a 
change  in  the  operation  of  the  facility. 

Comment  date:  Thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-27892  Filed  11-9-95;  8:45  am) 

BILUNO  COOC  fTIT-OI-F 

[Protect  No.  231 0-073  CalHornIa] 

Pacific  Gas  &  Electric  Co.;  Notice  of 
Availability  of  Environmental 
Assessment 

JJovember  6. 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Riegulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  486, 
52  F.R.  47897),  the  Conunission 's  Office 
of  Hydropower  Licensing  has  reviewed 
a  non-capacity  related  amendment  of 
license  for  the  Dnun  Spaulding 
Hydroelectric  Project,  No.  2310-^73. 
The  Drum  Spaulding  Project  is  located 
on  the  Bear,  South  Yuba,  and  North 
Fork  American  Rivers  in  Placer  and 
Nevada  Coimties.  California.  The  plan  is 
for  a  revised  recreation  plan  for  the 
project.  An  Environmental  Assessment 
(EA)  was  prepared  for  the  plan.  The  EA 


finds  that  approving  the  plan  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

Please  submit  any  comments  within 
20  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  docujnentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell.  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  2310-073 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Ms.  Rebecca  Martin,  at  (202) 
219-2650. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc  95-27905  Filed  11-9-95;  8:45  ami 

BILUNO  OOOf  f717-01-M 

[Dodwt  Nos.  CP96-1 19-000,  CP96-1 19- 
001] 

Steuben  Qas  Storage  Company;  Notice 
of  Availability  of  the  Environmental 
Assessment  for  the  Proposed  Thomas 
Comers  Qas  Storage  Reld  Project 

November  6,  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Steuben  Gas  Storage  Company 
(Steuben)  in  the  above-referenced 
dockets. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Envirormiental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  underground  gas  storage 
facility  and  related  pipeline  facilities  in 
Steuben  Coimty,  New  York,  including: 

•  A  storage  field  in  the  town  of  Bath 
including  13  injection/withdrawal  wells 
(11  new  and  2  existing  (#1  Sylvan  and 
#1  Mullinsj)  and  1  observation  well; 
various  dehydration  facilities  including 
a  dehydration  unit,  a  field  separator, 
glycol  storage  tanks,  and  an  auxiliary 
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building:  and  0.4  mile  of  4-inch- 
diameter  and  0.3  mile  of  12-inch- 
diameter  well  lines  within  the  main 
well  pad  area; 

•  The  existing  #1  Sylvan  well  located 
southeast  of  the  main  well  pad  area  and 
requires  0.2  mile  of  4-inch-diameter 
well  lateral  pipeline  to  connect  it  to  the 
storage  field; 

•  A  new  3,284-horsepower  (hp) 
compressor  station  (Thomas  Comers 
Compressor  Station)  at  the  existing 
Adrian  Compressor  Station  property  in 
the  town  of  Canisteo: 

•  6.4  miles  of  12-inch-diameter 
gathering  header  pipeline  between  the 
Thomas  Comers  Compressor  Station 
and  storage  field  in  the  towns  of 
Canisteo,  Cameron,  and  Bath;  and 

•  A  pipeline  drip  and  storage  tank 
east  of  the  Canisteo  River  in  the  town  of 
Canisteo  between  the  Conrail  railway 
and  Canisteo  River  Road. 

The  purpose  of  the  proposed  facilities 
would  be  to  develop  and  operate  the 
Thomas  Comers  gas  field  as  an 
underground  natural  gas  storage  field 
capable  of  providing  up  to  5,300,000 
dekatherms  (Dth)  of  working  gas  storage 
capacity.  The  additional  gas  storage 
capacity  would  help  satisfy  the  growing 
demand  for  storage  service  in  the 
Northeast  to  meet  winter  use  demands 
and  supplement  its  general  system 
operations  in  the  market  area.  Presently, 
only  one  customer,  Virginia  Natural 
Gas,  Inc.,  has  signed  a  Firm  Storage 
Service  Precedent  Agreement  with 
Steuben  for  1,350,000  Dth  of  capacity  in 
the  Thomas  Comers  Storage  Field. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Howard  J. 
Wheeler,  Environmental  Project 
Manager,  Envirorunental  Review  and 
Compliance  Branch  II,  Office  of  Pipeline 
Regulation  (PR  11.2),  888  First  Street, 
N.E.,  Washington,  DC  20426,  (202)  208- 
2299. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  be  reference  Docket  Nos.  CP95- 
119-000  and  CP95-1 19-001  and  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 


Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  December  6,  1995,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Howard  Wheeler,  Environmental  Project 
Manager,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  Howard  J. 
Wheeler,  Environmental  Project 
Manager. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  95-27929  Filed  11-9-95;  8:45  am) 

BILUNQ  COOe  e717-01-M 


[Prelect  Nos.  2897-002,  et  al.] 

Hydroelectric  Applications  [S.D. 
Warren  Company,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Amendment 
of  License  Term. 

b.  Project  No:  2897-002. 

c.  Date  Filed:  October  4,  1995. 

d.  Applicant:  S.D.  Warren  Compfmy. 

e.  Name  of  Project:  Saccarappa 
Project. 

f.  Location:  Prestfmpscot  River,  Town 
of  Westbrook,  Cumberland  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(e). 

h.  Applicant  Contact:  Nancy  J. 
Skancke,  Crammer,  Kissel,  Robbins  & 
Skancke,  1225  Eye  Street,  NW.,  Suite 
1225,  Washington,  DC  20005,  (202)  40»- 
5400. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  December  8,  1995. 

k.  Description  of  Amendment 
Request:  The  licensee  proposes  that  the 


license  term  be  extended  to  expire  five 
years  bom  the  issuance  date  of  the  order 
on  this  request  to  facilitate  a 
coordinated  review  of  the  relicensing  of 
five  projects  on  the  Presumpscot  River. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

2  a.  Type  of  Application:  Amendment 
of  License  Term. 

b.  Project  No:  2931-001. 

c.  Date  Filed:  October  4.  1995. 

d.  Applicant:  S.D.  Warren  Com{>any. 

e.  Name  of  Project:  Gambo  Project. 

f.  Location:  Presumpscot  River, 
Towns  of  Gorham  and  Windham, 
Cumberland  Coimty.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(e). 

h.  Applicant  Contact:  Nancy  J. 
Skancke,  Crammer,  Kissel,  Robbins  & 
Skancke.  1225  Eye  Street.  NW..  Suite 
1225.  Washington.  DC  20005.  (202)  408- 
5400. 

i.  FERC  Contact:  Hillary  Berlin.  (202) 
219-0038. 

j.  Comment  Date:  December  8. 1995. 

k.  Description  of  Amendment 
Request:  The  licensee  proposes  that  the 
license  term  be  extended  to  expire  fiv,e 
years  from  the  issuance  date  of  the  order 
on  this  request  to  facilitate  a 
coordinated  review  of  the  relicensing  of 
five  projects  on  the  Presumpscot  River. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

3  a.  Type  of  Application:  Amendment 
of  License  Term. 

b.  Project  No:  2932-002. 

c.  Date  Filed:  October  4,  1995. 

d.  Applicant:  S.D.  Warren  Company. 

e.  Name  of  Project:  Mallison  Falls 
Project. 

f.  Location:  Presumpscot  River. 
Towns  of  Gorham  and  Windham. 
Cumberland  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(e). 

h.  Applicant  Contact:  Nancy  J. 
Skancke,  Grammer.  Kissel,  Robbins  & 
Skancke,  1225  Eye  Street,  NW..  Suite 
1225.  Washington.  DC  20005.  (202)  408- 
5400. 

i.  FERC  Contact:  Hillary  Berlin.  (202) 
219-0038. 

t  Comment  Date:  December  8. 1995. 
.  Description  of  Amendment 
Request:  The  licensee  proposes  that  the 
license  term  be  extended  to  expire  five 
years  from  the  issuance  date  of  the  order 
on  this  request  to  facilitate  a 
coordinated  review  of  the  relicensing  of 
five  projects  on  the  Presumpscot  River. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

4  a.  Type  of  Application:  Amendment 
of  License  Term. 
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b.  Project  No:  2941-001 . 

c.  Date  Filed:  October  4. 1995. 

d.  Applicant:  S.D.  Warren  Company. 

e.  Name  of  Project:  Little  Falls  Project. 

f.  Location:  Presumpscot  River, 
Towns  of  Gorham  and  Windham, 
Cumberland  Coimty.  Maine. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  Section  791(a)-825(e). 

h.  Applicant  Contact:  Nancy  J. 
Skancke  Grammer,  Kissel,  Robbins  & 
Skancke.  1225  Eye  Street,  NW..  Suite 
1225.  Washington.  DC  20005.  (202)  408- 
5400. 

i.  FERC  Contact:  Hillary  Berlin.  (202) 
219-0038. 

t  Comment  Date:  December  8. 1995. 
.  Description  of  Amendment 
Request:  The  licensee  proposes  that  the 
license  term  be  extended  to  expire  five 
years  from  the  issuance  date  of  the  order 
on  this  request  to  facilitate  a 
coordinated  review  of  the  relicensing  of 
five  projects  on  the  Presumpscot  River. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

5  a.  Type  of  Application:  Amendment 
of  License  Term. 

b.  Project  No:  2942-004. 

c.  Date  Filed:  October  4,  1995. 

d.  Applicant:  S.D.  Warren  Company. 

e.  Name  of  Project:  Dundee  Project. 

f.  Location:  Presumpscot  River, 
Towns  of  Gorham  and  Windham, 
Cumberland  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Section  791(a)-825(e). 

h.  Applicant  Contact:  Nancy  J. 
Skancke,  Grammer,  Kissel.  Robbins  & 
Skancke.  1225  Eye  Street.  NW..  Suite 
1225.  Washington.  DC  20005,  (202)  408- 
5400. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  December  8, 1995. 

k.  Description  of  Amendment 
Request:  The  licensee  proposes  that  the 
license  term  be  accelerated  to  expire 
five  years  from  the  issuance  date  of  the 
order  on  this  request  to  facilitate  a 
coordinated  review  of  the  relicensing  of 
five  projects  on  the  Presimiipscot  River. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

6  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  9907-004. 

c.  Date  Filed:  October  6,  1995. 

d.  Applicant:  A.W.  Brown  Co..  Inc. 

e.  Name  of  Project:  Simshine  Power 
Project. 

f.  Ldcation:  Lake  Creek.  L'  nhi 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(8)-825(r). 

h.  Applicant  Contact:  Bill  Brown. 
A.W.  Brown  Co.,  Inc.,  Suite  F.  3416  Via 


Lido.  Newport  Beach,  CA  92663,  (714) 
673-8119. 

i.  FERC  Contact:  Ahmad  Mushtaq, 
(202)  219-2672. 

t  Comment  Date:  December  12. 1995. 
.  Description  of  Application:  The 
licensee,  jointly  and  severally  with  Jerry 
Lee  and  Christine  McMillan,  request 
Commission  approval  to  transfer  the 
project  license  to  Mr.  Lee  and  Ms. 
McMillan. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

7  a.  Type  of  Applications:  New  Major 
License. 

b.  Project  Nos.:  2569-004.  and  2538- 
001. 

c.  Dates  Filed:  November  29. 1991, 
and  December  21, 1995. 

d.  Applicants:  Niagara  Mohawk 
Power  Corporation,  and  Beebee  Island 
Corporation. 

e.  Name  of  Project:  Black  River  Hydro 
Project,  and  Beebee  Island  Project. 

f.  Location:  On  the  Bleck  River,  in 
Jefferson  County.  New  >  ork. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Jerry 
Sabattis.  Hydro  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation. 
300  Erie  Boulevard  West.  Syracuse.  NY 
13202.  (315)  474-1511. 

i.  FERC  Contact:  Tom  Camp  (202) 
219-2832. 

j.  Deadline  Date:  Sea  paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time  with  one  exception. 
The  report  on  the  fish  entrainment 
studies,  being  conducted  as  a  result  of 
additional  information  requested  by  the 
Commission,  has  not  yet  been  filed. 
When  the  entrainment  report  is 
submitted  to  the  Commission,  it  will  be 
reviewed  for  adequacy.  In  the  interim, 
environmental  analysis  will  proceed  on 
all  other  issues — see  attached  paragraph 
DlO.  No  second  REA  notice  will  be 
issued. 

1.  Description  of  Project:  The  existing 
Black  River  Project  consists  of  five 
developments,  and  the  existing  Beebee 
Island  Project  consists  of  one 
development.  Both  projects  are  on  the 
Black  River  in  Jefferson  County,  New 
York. 

Black  River  Proiect 

Herrings  Development 

The  Herrings  Development  is  located 
in  the  town  of  Champion,  has  a  total 
installed  capacity  of  5.4  MW.  and 
consists  of:  (1)  a  140-acre  reservoir  at 
normal  maximiun  surface  elevation  of 
680.1  feet,  and  a  gross  storage  capacity 


of  669.4  acre-ft:  (2)  a  512-fl  by  25-ft  high 
"L"-shaped  concrete  gravity  dam  with 
crest  elevation  of  679.1  feet,  topped 
with  a  l-foot-high  wooden  flashboard; 
(3)  intake  structure,  integral  with  the 
powerhouse,  consisting  of  (a)  stop-log 
waste  sluice  upstream  of  the  existing 
perpendicular  trashracks  measuring 
101-foot-wide  by  31-foot-high  with  3.5 
inches  of  clear  spacing  (b)  11-foot-wide 
stop-log  waste  sluice  downstream  of  the 
trashracks,  and  (c)  nine,  9-foot-wide, 
12.5-foot-high  motor  operated  slide 
gates;  (4)  137-foot-wide.  33-foot  long 
brick-masonry  powerhouse  containing 
three  vertical  Allis-Chalmera  generating 
units,  each  rated  at  1,800  kW,  with 
design  head  of  19.5  ft  and  hydraulic 
capacity  of  1.203  cfs;  (5)  short  excavated 
rock  tailrace  discharging  directiy  into 
the  Black  River;  (6)  transmission  lines 
consisting  of  (a)  30,  70.  and  108-foot- 
long  leads  cormecting  to  a  2.4-kV 

[>owerhouse  bus,  and  (b)  three  97-foot- 
ong  2.4-kV  lines  connected  to  a  2.4/23- 
kV  step-up  transformer,  and  (7) 
appurtenant  facilities. 

Deferiet  Development 

The  Deferiet  Development  is  located 
in  the  town  of  Wilna,  has  a  total 
installed  capacity  of  10.8  MW,  and 
consists  of:  (1)  70-ac  reservoir,  at  normal 
maximum  surface  elevation  of  659.0  feet 
and  gross  storage  capacity  of  405  ac-ft; 
(2)  dam  consisting  of  (a)  503-foot-long 
by  18-foot-high  ambursen  dam  section, 
with  permanent  crest  elevation  of  656 
feet,  topped  with  existing  3-foot-high 
wooden  flashboards.  and  (b)  192-foot- 
long  sluice  gate  section  that  houses 
eleven  14-foot-wide  stop-log  bays;  (3) 
headworks  stmcture  consisting  of  (a) 
180-foot-wide  concrete  power  canal 
headworks  section  housing  twenty  5- 
foot-wide  by  12.5-foot-high  hand 
operated  timber  slide  gates;  (4)  4.200- 
foot-long  canal  which  coimects  the 
power  canal  headworks  and  existing 
powerhouse;  (5)  intake  structure 
consisting  of  (a)  108-foot-wide  by  27- 
foot-high  perpendicular  trashrack  with 
3.5  inches  of  clear  spacing,  (b)  three 
steel  slide  gates,  and  (c)  11-foot-wide  ice 
sluice  controlled  by  stop-logs;  (6)  145.5- 
foot-wide  by  92.5-foot-long  brick/ 
masonry  powerhouse  equipped  with 
three  vertical  Francis  generating  units, 
each  rated  at  3,600  kW,  with  design 
head  of  46  feet,  and  hydraulic  capacity 
of  1.147  cfs;  (7)  1,400-foot-long 
excavated  rock  tailrace;  (8)  transmission 
lines  consisting  of  (a)  65-.  45-.  and  65- 
foot-long  leads  connecting  to  a  2.4  kV 
powerhouse  bus.  (b)  67-,  69-,  and  73- 
foot-long  2.4-kV  underground  Unes 
connecting  to  2.4/23-kV  step-up 
transformer;  and  (9)  appurtenant 
facilities. 
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Kamargo  Development 

The  Kamargo  Development  is  located 
in  the  town  of  Rutland,  has  a  total 
installed  capacity  of  5.4  MW,  and 
consists  of:  (1)  40-ac  reservoir,  at  normal 
maximum  surface  elevation  of  563.8  feet 
and  gross  storage  capacity  of  359.5  ac- 
ft;  (2)  dam  consisting  of  (a)  647-foot-long 
by  12-foot-high  concrete  gravity 
spillway  dam.  with  permanent  crest 
elevation  of  561.8  ft,  topped  with 
existing  2-foot-high  wooden 
flashboards,  and  (b)  150-foot-long 
overflow  section;  (3)  headworks 
structure  consisting  of  (a)  131-foot-long 
power  canal  headworks  structure,  with 
14  &-foot-wide  by  11-foot-high  wooden 
headgates,  leading  to  (b)  3,850-foot-long 
unlined  power  canal,  and  (c)  143-foot- 
long  bulkhead  section;  (4)  580-foot-long 
concrete  forebay  channel  consisting  of 

(a)  190-foot-long  concrete  gravity 
overflow  section,  (b)  230-foot-long 
concrete  gravity  section  topped  with  1- 
foot-high  flashboards,  and  (c)  160-foot- 
long  side  channel  spillway  section 
equipped  with  twelve  stop-log-bays;  (5) 
intake  structure  consisting  of  (a)  66-foot- 
wide  by  28.5-foot-high  perpendicular 
trashrack,  with  3.5-inches  clear  spacing, 

(b)  waste  sluice,  and  (c)  nine  timber 
gates  with  stop-log  slots;  (6)  97.5-foot- 
wide  by  37-foot-long  brickymasonry 
powerhouse  equipped  with  three 
vertical  Francis  generating  units,  each 
rated  at  1.800  kW.  a  design  head  of  25 
feet,  and  a  hydraulic  capacity  of  1,100 
cfs;  (7)  short  excavated  rock  tailrace 
discharging  directly  into  the  Black 
River;  (8)  transmission  lines  consisting 
of  (a)  three  25-foot-long  leads 
connecting  to  a  2.4-kV  powerhouse  bus, 
and  (b)  three  89-foot-long,  2.4-kV 
underground  lines  connecting  to  2.4/23- 
kV  step-up  transformer;  and  (9) 
appurtenant  facilities. 

Black  River  Development 

The  Black  River  Development  is 
located  in  the  town  of  LeRay,  has  a  total 
installed  capacity  of  6.0  MW,  and 
consists  of:  (1)  25-ac  reservoir,  at  normal 
maximum  surface  elevation  of  536  feet 
and  gross  storage  capacity  of  128  ac-ft; 
(2)  dam  consisting  of  (a)  327-foot-long 
by  16- foot-high  horseshoe-shaped 
concrete  retaining  wall,  (b)  36.5-foot- 
long  gated  section  housing  two  sluice 
gates,  (c)  abandoned  substructure 
powerhouse,  and  (d)  291-foot-long  by 
25-foot-high  concrete  gravity  spillway, 
with  a  permanent  crest  of  534  feet, 
topped  with  2-foot  high  wooden 
flashboards;  (3)  headworks  structure 
consisting  of  (a)  80-foot-long  concrete 
power  canal  upper  bulkhead  structure, 
housing  twelve  6-foot-wide  by  11-foot- 
high  timber  slide  gates  and  one  3.5-foot- 


wide  by  1 1 .0-foot-high  gate,  and  (b) 
2,250-foot-Iong  power  canal  composed 
of  a  1,270-foot-long  unlined  section 
containing  a  250-foot-long  side  concrete 
waste  weir,  and  a  980-foot-Iong 
concrete- lined  section  containing  a  134- 
foot-long  side  concrete  waste  weir  and 
low-level  sluice  gate;  (4)  intake  structure 
consisting  of  (a)  80-foot-wide  by  29-foot- 
high  perpendicular  trashrack,  with  3.5- 
inches  clear  spacing,  and  (b)  nine  timber 
slide  gates;  (5)  118-foot-wide  by  66-foot- 
long  fKJwerhouse  equipped  with  three 
vertical  Francis  generating  units,  each 
rated  at  2,000  kW  with  a  design  head  of 
33  feet,  and  a  hydraulic  capacity  of 
1,067  cfs;  (6)  short  excavated  rock 
tailrace  discharging  directly  into  the 
Black  River;  (7)  transmission  lines 
consisting  of  (a)  36-,  65-,  and  95-foot- 
long  leads  connecting  to  a  2.4-kV 
powerhouse  bus,  and  (b)  three  88-foot- 
long,  2.4-kV  underground  lines 
connecting  to  2.4/23-kV  step-up 
transformer;  and  (8)  appurtenant 
facilities. 

Sewalls  Development 

The  Sewalls  Development  is  located 
in  the  city  of  Watertown  and  consists  of 
one  facility  on  the  south  channel  and 
one  on  the  north  channel  of  Sewalls 
Island.  Power  generation  is  obtained 
only  from  the  powerhouse  on  the  south 
chaimel. 

The  South  Channel  facility  has  an 
installed  capacity  of  2.0  MW,  and 
consists  of  the  following  features:  (1)  4- 
ac  reservoir,  at  normal  maximum 
surface  elevation  of  463.9  feet  and  gross 
storage  capacity  of  48  ac-fl;  (2)  243-ft  by 
15.5-fl  hi^  concrete  gravity  dam  with  a 
permanent  crest  elevation  of  463.9  feet; 
(3)  headworks  structure  consisting  of  (a) 
65.5-ft  power  canal  headworks  structure 
housing  two  stop-log  bays  and  two  15- 
foot-wide  by  12-foot-high  automated 
steel  slide  gates,  leading  to  (b)  400-foot- 
long  by  33  to  35-foot-wide  concrete- 
lined  power  canal,  with  a  wall  adjacent 
to  the  Black  River  with  a  permanent 
crest  elevation  of  463  feet  and  equipped 
with  2-foot  flashboards  for  its  entire 
length;  (4)  intake  structure  consisting  of 
(a)  69-foot-wide  by  21-foot-high 
perpendicular  trashrack  with  3.5  inches 
clear  spacing,  (b)  waste  sluice  and  low- 
level  drain,  and  (c)  four  gate  openings 
for  steel  slide  gates;  (5)  81-foot-wide  by 
32-foot-long  powerhouse  equipped  with 
two  vertical  Allis-Chalmers  propeller- 
type  generating  units,  each  rated  at 
1,000  kW.  a  design  head  of  15.5  feet, 
and  a  hydraulic  capacity  of  900  cfs;  (6) 
short  excavated  rock  tailrace 
discharging  directly  into  the  Black 
River;  (7)  transmission  lines  consisting 
of  (a)  12-  and  47-foot  leads  connecting 
to  a  2.4-kV  powerhouse  bus,  and  (b)  two 


1 80-foot-long,  2.4-kV  imderground  lines 
connecting  to  a  2.4/23-kV  step-up 
transformer;  and  (8)  appurtenant 
facilities. 

The  North  Channel  facility  is 
abandoned  and  not  used  for  power 
generation. 

Beebee  Island  Project 

Existing  project  features  include:  (1) 
20-ac  reservoir,  at  normal  maximum 
surface  elevation  of  431.0  feet  and  gross 
storage  capacity  of  60  ac-fl;  (2)  18-foot- 
high  by  266-foot-long,  U-shaped 
concrete  gravity  main  dam  with 
permanent  crest  elevation  of  428.0  feet, 
topped  with  3  -foot-high  wooden 
Qashboard;  (3)  50-foot-long  by  15-foot- 
hi^,  concrete-capped  stone  auxiliary 
non-overflow  dam,  equipped  with  a 
skimmer  gate;  (4)  47-foot-wide  by  82- 
foot-long  powerhouse  equipped  with 
two  vertical  generating  units,  each  rated 
at  4,000  kW.  a  design  head  of  32.0  feet, 
and  a  hydraulic  capacity  of  1,800  cfs;  (5) 
tailrace  with  a  normal  surface  elevation 
of  397.4  feet;  (6)  300- foot- long,  4.8-kV 
primary  transmission  line;  and  (7) 
appurtenant  facilities. 

On  October  13,  1995,  the  applicant 
filed  a  settlement  offer  executed  by 
parties  to  this  proceeding. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraph:  A4  and 
DIO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E..  Room  3104, 
Washington.  D.C..  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  NY 
13202  or  by  calling  (315)  474-1511. 

8  a.  Type  of  Application:  Surrender  of 
License  (Minor  License). 

b.  Project  No.:  9186-014. 

c.  Date  Filed:  October  5, 1995. 

d.  Applicant:  Big  Bear  Area  Regional 
Wastewater  Agency. 

e.  Name  of  Project:  Lucerne  Valley 
Hydroelectric  Project. 

f.  Location:  On  its  existing  treated 
wastewater  effluent  outfall  pipeline  near 
Lucerne  Valley  in  San  Bernardino 
County,  California.  The  project  would 
occupy  lands  of  the  United  States 
within  the  San  Bernardino  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791  (a)-825  (r). 
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h.  Applicant  Contacts:  Mr.  Steven  C. 
DeBaun,  Best,  Best  &  Krieger,  400 
Mission  Square,  3750  University 
Avenue,  P.O.  Box  1028,  Riverside.  CA 
92502,  (909)  686-1450. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
(202)  219-2671. 

j.  Comment  Date:  December  13,  1995. 

k.  Description  of  the  Proposed  Action: 
The  existing  project,  for  which  the 
license  is  being  surrendered,  consists  of: 
(1)  an  existing  15, 050- foot-long,  18-inch- 
diameter  force  main;  (2)  an  existing 
outfall  pipeline — with  a  29,500-foot- 
long.  16-inch  diameter  section  and  a 
19,500- foot-long,  12-inch-diameter 
section;  (3)  a  new  650-kW  generating 
unit  at  the  lower  end  of  the  existing  16- 
inch  diameter  section  of  outfall  pipeline 
(Kaiser  station);  (4)  a  new  19,500-foot- 
long,  16-inch-diameter  pipeline 
paralleling  the  existing  12-inch- 
diameter  pipeline,  extending  from  the 
Kaiser  station  to  Lucerne  station;  (5)  a 
new  650  kW  generating  unit  at  the  lower 
end  of  the  new  16-inch-diameter 
pipeline  at  the  disposal  area  of  the 
outfall  pipeline — (Lucerne  station);  two 
500-foot  long,  4.16-kV  transmission  line 
segments;  and  (6)  appurtenant  facilities. 
The  license  was  issued  on  December  9, 
1991.  The  licensee  states  that  no 
construction  or  groimd  disturbance  has 
been  undertaken  for  the  purpose  of 
facilitating  the  installation  of  the 
proposed  generating  equipment  or  the 
related  transmission  facilities  and  that 
the  project  is  no  longer  economically 
feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

9  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  10893-002. 

c.  Date  Filed:  February  21,  1995,  and 
supplemented  on  April  27,  1995. 

d.  Applicant:  HY  Power  Energy 
Company. 

e.  Name  of  Project:  Inglis  Lock  By- 
pass. 

f.  Location:  On  the  Inglis  Lock  By- 
pass, Withlacoochee  River,  Levy 
County.  Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791  (a)— 825(r). 

h.  Applicant  Contact:  Mr.  Robert 
Karow,  7008  Southwest  30th  Way, 
Gainesville,  FL  32601,  (904)  336-^727. 

i.  FERC  Contact:  Charles  T.  Raabe, 
(202)  219-2811. 

j.  Deadline  Date:  December  26, 1995. 

k.  Status  of  Environmental  Analysis: 
This  application  is  categorically 
excluded  from  the  preparation  of  an 
envirormiental  assessment. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  State 


of  Florida's  Inglis  Lock  By-pass  Conduit 
and  would  consist  of:  (1)  an  open  intake 
channel;  (2)  a  reinforced  concrete 
powerhouse  with  dimensions  of  115  feet 
by  28  feet  and  containing  one  3.0- 
megawatt  (MW)  pit  turbine  and 
generator  unit,  rated  at  a  head  of  22.5 
feet  and  a  hydraulic  capacity  of  1,667 
cubic  feet  per  second;  (3)  a  short  tailrace 
lined  with  concrete  and  rip-rap;  and  (4) 
appurtenant  equipment  and  facilities. 
The  project  would  have  an  estimated 
annual  output  of  15.7  GWh.  Power 
generated  would  be  sold  to  Florida 
Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl.  and  D4. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Sti«et,  N.E.,  Washington.  D.C. 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  insp>ection  and 
reproduction  at  HY  Power  Energy 
Company.  7008  Southwest  30th  Way, 
Gainesville.  Florida  32601,  (904)  336- 
4727,  and  at  the  A.F.  Knotts  Public 
Library,  11  56th  Street,  Yankeetown,  FL. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11557-000. 

c.  Date  filed:  August  28,  1995. 

d.  Applicant:  Harry  and  Shirley 
Coleman. 

e.  Name  c  (Project:  Coleman  Ranch 
Project. 

f.  Location  .Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  near  the  Town  of  Leadore, 
in  Lemhi  County,  Idaho.  Township  15N, 
Range  25E  Sections  1,  2, 11,  and  12, 
Township  16N,  Range  25E,  Section  35, 
Township  15  N,  Range  26  E,  Section  5, 
TowTiship  16  N,  Range  26E,  Section  31 
and  32. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)  -  825(r). 

h.  Applicant  Contact:  Mr.  "Ted 
Sorenson,  5203  South  11th  East,  Idaho 
Falls,  ID  93404,  (208)  522-8069. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

i.  Comment  Date:  January  11,  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  rock  rubble  diversion 
structure;  (2)  a  22,800-foot-long,  24- 
inch-diameter  penstock;  (3)  a 
powerhouse  containing  a  generating 
imit  with  a  capacity  of  540  Kw  and  an 
estimated  average  annual  generation  of 
3.2  Gwh;  and  (4)  a  3.25-mile-long 
transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 


estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $20,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

Standard  Paragra{rfis 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  appUcation  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  writh  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
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to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
corament  date  for  the  particular 

application.  A  competing  license    

application  must  conform  with  18  UK 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s]  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  IB  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  %vith 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NCmCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 


•COMPETING  APPUCATION", 
"PROTEST".  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fiUng  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Sti^et,  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  appUcation 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS',  "PROTEST-,  OR 
"MO'nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
fiUng  infers.  Any  of  the  above-named 
dodunents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (December 


26.  1995  for  Project  No.  10893-002).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (February  9, 1996  for 
Project  No.  10893-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  'TROTEST".  "MOTION 
TO  INTERVENE  ".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION. "  "COMPETING 
APPUCATION."  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  addi«ss,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  firom 
the  applicant.  Ajiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropwwer 
Ucensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particvilar  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Dociunents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991.  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
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conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  firom  the 
issuance  date  of  this  notice  (December 
26,  1995  for  Project  No.  2569-004).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (February  6, 1996  for 
Project  No.  2569-004). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDA'nONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  f>erson  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  firom  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  November  6, 1995.  Washington,  DC. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-27893  Filed  11-9-95;  8:45  am] 
BILLMO  CODE  6717-01-P 


[Docket  Nos.  RM96-3-000  and  RM95-4- 
000] 

Filing  and  Reporting  Requirements  for 
Interstate  Natural  Gas  Companies  Rate 
Schedules  and  Tariffs  and  Revisions  to 
Uniform  System  of  Accounts  Forms, 
Statements,  and  Reporting 
Requirements  for  Natural  Gas 
Companies;  Notice  of  Informal 
Technical  Conference 

November  6, 1995. 

Take  notice  that  on  Thursday, 
November  30,  1995,  an  informal 
technical  conference  will  be  convened 
pursuant  to  the  orders  issued  September 
29, 1995,  in  Docket  Nos.  RM95-3-000 
and  RM95-4-000.>  The  Commission 
directed  staff  to  convene  an  industry- 
wide conference  to  resolve  any 
remaining  electronic  filing  issues. 

ThiB  goals  of  the  conference  are  to: 

•  Establish  working  groups  to  resolve 
all  remaining  issues  regarding  the  Form 
No.  11,  Form  No.  2,  and  rate  case  filings; 
and,  determine  the  first  date  these 
groups  will  convene. 

•  Resolve  issues  remaining  with 
respect  to  the  use  of  Rich  Text  Format 
(RTF)  for  text. 

•  Resolve  all  remaining  electronic 
filing  issues  regarding  the  Index  of 
Customers  and  the  discount  rate  reports. 

Rich  Text  Format 

In  the  orders,  the  Commission 
specifically  stated  that  the  following 
issues  should  be  addressed  by 
conference  participants: 

•  Alternatives  to  RTF. 

•  Whether  text  prepared  in  the  RTF 
format  would  be  error  free  when 
translated. 

•  Whether  translation  into  and  from 
RTF  is  available  in  the  most  popular 
word  processing  programs. 

•  Whether  R'TF  is  compatible  vnth 
use  in  databases. 

•  Where  RTF  should  be  used  in  the 
Commission's  filings  and  reports. 

Index  of  Customers  and  Discount  Rate 
Reports 

Due  to  the  simplicity  of  the  Index  of 
Customers  and  the  discount  rate  reports, 
staff  expects  to  resolve  all  remaining 
electronic  filing  issues  associated  with 
these  two  filings  at  this  conference.  To 
expeditiously  resolve  all  remaining 
issues,  interested  conference 
participants  should  prepare  proposed 
solutions  to  the  following  issues: 


'  Filing  and  Reporting  Requirements  for  Interstate 
Natural  Gas  Comptanies  Rate  Schedules  and  Tariffs, 
Order  No.  582.  60  FR  52960  (OctoJDer  11.  1995).  72 
FERC1 61.300  (1995):  and.  Revisions  to  Uniform 
System  of  Accounts  Forms,  Statements,  and 
Reporting  Requirements  for  Natural  Gas  Companies, 
Order  No.  581. 60  FR  53019  (October  11, 1995),  72 
FERC1 61,301  (1995). 


•  Whether  the  header  record 
identifying  the  filing  pipeline  and  the 
period  for  which  data  is  being  reported 
should  include  other  information  and,  if 
so,  what  information. 

•  How  files  should  be  named. 

•  What  date  format  should  be 
adopted  to  avoid  any  difficulties  in  the 
year  2000. 

•  How  footnotes  should  be  dealt  with 
in  the  file. 

Issues  specific  to  the  Index  of 
Customers,  include: 

•  How  to  treat  seasonal  contract 
quantities. 

•  How  to  report  the  expiration  date  of 
contracts  operating  on  a  month  to 
month,  year  to  year,  or  similar  basis. 

•  How  units  of  measurement  should 
be  included  in  the  report. 

In  order  for  the  conference  -to  be  as 
productive  as  possible,  staff  invites 
written  comments  on  the  above  listed 
issues  and  topics  of  discussion.  Such 
comments  should  be  addressed  to 
Richard  A.  White,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  Comments 
should  be  received  by  November  21, 
1995.  As  part  of  staff's  experimentation 
with  RTF,  we  encourage  commenters  to 
submit  their  comments  on  a  SVz" 
diskette  in  RTF.  Comments  in  ASCII 
format  are  also  welcome. 

Any  parties  wishing  to  make  a 
presentation  at  the  conference  should 
contact  Richard  White,  (202)  208-0491. 
Presentations  should  be  limited  to  10 
minutes  duration. 

The  conference  will  begin  at  9:00  a.m. 
on  Thursday,  November  30, 1995,  in  a 
Hearing  Room  of  the  Federal  Energy 
Regulatory  Commission.  888  First  Street 
NE..  Washington,  DC  20426.  All 
interested  persons  are  invited  to  attend. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-27891  Filed  11-9-95;  8:45  am) 

BiLLMO  CODE  triT-OI-M 


[Docket  No.  GT96-2S-000] 

CNG  Transportation  Corporation; 
Notice  of  Refund  Report 

November  6, 1995. 

Take  notice  that  on  October  27, 1995, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  a  report  of  the 
disposition  of  refunds  received  from  the 
Gas  Research  Institute  (G^)  for 
overcollections  of  the  GRI  surcharge 
during  1994.  CNG  states  that  the  report 
is  being  made  pursuant  to  the 
Commission's  February  22, 1995,  Order 
Approving  Refund  Methodology  for 
1994  Overcollections  in  GRI's  Docket 
No.  RP95-1 24-000. 
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CNG  states  that  the  report  shows  that 
$412,967.00  refunded  by  GRI  has  been 
refunded  pro  rata  to  C3^IG's  eligible  firm 
customers  on  October  16.  1995. 

Any  f)erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214.  All  such  motions  or 
protests  should  be  Bled  on  or  before 
November  14, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMheU. 
Secretary 
IFR  Doc.  95-27903  Filed  ll-»-«5;  8:45  am) 

BNJJNO  COM  f717-«1-M 


[Dociwt  No.  RP9e-36-O001 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

November  6. 1995. 

Take  notice  that  on  November  2. 
1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  tendered  for 
fihng  the  following  amendments  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

First  Revised  Sheet  No.  52 
Original  Sheet  No.  52A 
First  Revised  Sheet  No.  103 
First  Revised  Sheet  No.  104 
First  Revised  Sheet  No.  105 

East  Tennessee  is  proposing  to  lower 
its  Unauthorized  Overrun  charge  to  $15 
per  dth,  to  delete  the  cxirrent 
Unauthorized  Overrun  charge  language 
in  Section  5.1  of  its  LMS-MA  rate 
schedule,  to  be  replaced  with  a 
"Maximum  Allowed  DeUveries"  (MAD) 
provision,  and  to  add  a  provision 
allowing  East  Tennessee  to  waive  Daily 
Variance  Charges  on  a 
nondiscriminatory  basis.  East  Tennessee 
states  that  the  primary  function  of  the 
proposed  MAD  language  is  to  eliminate 
East  Tennessee's  need  to  use 
Operational  Flow  Orders  to  prevent 
shippers  from  exceeding  their  firm 
entitlements.  East  Tennessee  is  lowering 
its  Unauthorized  Overrun  Charge  in 
response  to  customer  requests  and 
adding  the  waiver  provision  to  enable  it 
to  respond  to  extenuating 
circumstances. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene , 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  211  and  214  of 
the  Conunission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  14. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  available  for  public  inspection. 
Lok  D.  Caahell. 
Secretary. 
(FR  Doc  95-27897  FUed  11-9-95;  8:45  am) 

MLUMQ  COM  tm-t-U 


[Docket  No.  ESM-4-000] 

El  Paso  Electric  Company; 
Supplemental  Notice  of  Application 

November  6.  1995. 

This  notice  supplements  the  notice 
issued  the  Commission  on  October  19, 
1995,  in  this  Docket. 

Take  notice  that  on  October  11, 1995, 
El  Paso  Electric  Company  (El  Paso)  filed 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  securities  and  assume  obligations 
and  liabiUties  under  a  primary  plan  and 
an  alternative  plan  associated  with  EI 
Paso's  reorganization  and  emergence 
from  bankruptcy.  Under  the  primary 
plan  El  Paso  would  issue  several  series 
of  first  mortgage  bonds,  preferred  stock 
and  common  stock.  Under  the  alternate 
plan.  El  Paso  would  issue  first  mortgage 
bonds,  second  mortgage  bonds, 
subordinated  debentures,  preferred 
stock,  and  common  stock. 

Under  either  plan.  El  Paso  would  also 
enter  into  other  financing  arrangements 
including  (1)  a  Nuclear  fuel  Trust 
arrangement  for  the  nuclear  fuel  at  the 
Palo  Verde  Nuclear  Generating  Station, 
(2)  a  revolving  credit  facility  in  the 
amount  of  $100  million,  and  (3) 
modifications  to  the  letters  of  credit 
underlying  the  pollution  control  bonds 
issued  by  the  Maricopa  County  Arizona 
Pollution  Control  Corporation  and  by 
the  City  of  Farmington,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington.  D.C.  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214).  411  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 
FR  Doc.  95-27904  Filed  11-9-95;  8:45  am] 

MLUNO  coot  •n7-«1-M 


[Docket  No.  RP03-187-013] 
Equitrans,  Inc.;  Notice  of  Tariff  Rling 

November  6,  1995. 

Take  notice  that  on  November  1. 
1995,  Eouitrans,  Inc.  (Equitrans) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  November  1. 1995: 

Fifth  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  7 

Equitrans  states  that  it  filed  a 
Stipulation  and  Agreement  in  the 
captioned  proceedings  on  July  31, 1995. 
Equitrans  states  that  the  Stipulation  and 
Agreement  resolves  the  remaining 
reserved  issue  in  Equitrans'  general 
Section  4(e)  rate  cases,  namely,  the 
treatment  of  stranded  production  well 
plugging  and  abandonment  costs  and 
the  future  treatment  of  Equitrans' 
production  function.  By  Order  issued  on 
September  28. 1995.  the  Conunission 
approved  the  uncontested  Stipulation 
and  Agreement  filed  by  Equitrans. 
Equitrans  states  that  its  filing  is 
intended  to  implement  a  demand 
surcharge  of  $0.0923  per  Dth  applicable 
to  all  firm  Part  284  open-access  rate 
schedules  for  the  stranded  cost  recovery 
of  no  more  than  $2.6  million  for 
abandoned  production  plant  and  well 
plugging  costs  over  a  four  year  period  in 
accordance  with  the  provisions  of  the 
Stipulation  and  Agreement  and  the 
Commission's  Order. 

Any  person  desiring  to  protest  this 
application  should  file  a  protest  v<dth 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  No\  ember  14,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  95-27894  Filed  11-9-95;  8:45  am] 

BaUNQ  COOC  •717-et-M 


[Docket  Noe.  RP95-326-004,  RP95-242- 

ooq 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff  and  Motion  To 
Make  Rates  Effective 

Novembers,  1995. 

Take  notice  that  on  October  31. 1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1,  to 
become  effective  December  1. 1995. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  "C)rder  Following 
Technical  Conference"  issued  (October 
11, 1995,  in  Docket  Nos.  RP95-326-000, 
et  al.  and  RP95-242-O00,  et  al.  The 
Order  allowed  Natural  to  implement 
new  services  effective  December  1, 
1995.  subject  to  modifications.  Natural 
states  that  certain  existing  services  will 
be  cancelled  as  a  result  of  the  approval 
of  the  new  services. 

Natural  also  states  that  it  is  submitting 
revised  rates  under  motion.  Natural 
states  that  the  rates  are  lower  than  the 
rates  set  out  in  its  Pro  Forma  Case  filed 
July  11, 1995.  Natural  states  that  it  is 
also  filing  to  reflect  reduced  fuel  and  gas 
lost  percentages. 

Natural  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  to  become  effective 
December  1,  1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  on  the 
restricted  service  list  in  the  referenced 
dockets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  14,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  pubUc  inspection  in  the 

Public  Reference  Room. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  95-27895  Filed  11-9-95;  8:45  am) 

nUJNa  CODE  C717-01-M 


[Docket  No.  RP95-44O-001] 

Sabine  Pipe  Line  Company;  Notice  of 
Compliance  Filing 

November  6, 1995. 

Take  notice  on  November  1, 1995, 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  for  filing  Second  Revised 
Sheet  No.  226  and  Original  Sheet  No. 
226A  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  in  compliance 
with  the  Commission  letter  order  issued 
in  this  docket  on  October  20, 1995. 
Sabine  requests  an  effective  date  on 
October  20,  1995,  for  the  revised  tariff 
sheets. 

Sabine  states  that  the  purpose  of  the 
filing  is  to  clarify  Sabine's  nomination 
procedures  for  transportation  that 
conunences  on  any  day  other  than  the 
first  day  of  the  month,  in  accordance 
with  the  Commission's  order  issued  in 
this  docket  on  October  20,  1995.  Sabine 
clarifies  that  nomination  deadlines  will 
be  posted  for  30  days  prior  to  the 
effective  date.  Sabine  states  that  any 
proposed  change  that  would  result  in  a 
nomination  deadline  earlier  than  the 
existing  deadline  of  9  a.m.  Central  Time 
on  the  business  day  preceding  the 
commencement  of  service  would  still 
require  prior  Commission  approval. 

Sabine  states  that  copies  of  this  filing 
were  served  on  Sabine's  jiuisdictional 
customers,  the  state  regulatory 
commissions  of  Texas  and  Louisiana, 
and  other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  14, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 

(FR  Doc.  95-27896  Filed  11-9-95;  8:45  am] 
BHJJNQ  COOE  6717-01-M 


pocket  No.  TM9e-3-30-000] 

Trunkline  Gas  Company;  Notice  of 
Compliance  Filing 

November  6. 1995. 

Take  notice  that  on  October  31, 1995, 
Tnmkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  material  required 
by  Section  24  (Interruptible  Revenue 
Credit  Surcharge  Adjustment)  of  the 
General  Terms  and  Conditions  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Trunkline  states  that  this  filing 
contains  the  required  computations  and 
workpapers  in  accordance  with  Section 
24  and  that  since  the  said  computations 
of  the  Interruptible  Revenue  Credit 
Amount  applicable  to  Rate  Schedules 
FT.  EFT.  QNT  and  SST  is  less  than  the 
Base  Interruptible  Costs,  no 
Interruptible  Revenue  Credit  Surcharge 
Adjustment  is  required. 

Trunkline  requests  that  the 
Commission  grant  such  waivers  as  may 
be  necessary  for  the  acceptance  of  this 
filing  as  being  in  compliance  with 
Section  24  of  the  General  Terms  and 
Conditions  of  Tnmkline's  FERC  Gas 
Tariff,  First  Revised  Volimie  No.  1. 

Trunkline  further  states  that  copies  of 
the  filing  are  being  served  on  all 
customers  subject  to  Section  24  of  the 
General  Terms  and  Conditions  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  14, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  95-27898  Filed  11-9-95;  8:45  am] 
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[Oockat  No.  QTM-ie-001l 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  6. 1995. 

Take  notice  that  on  October  31, 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  TarifT.  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1. 1995. 

As  background  to  the  instant  filing,  on 
October  23.  1995.  Transco  filed  in 
Docket  No.  ^796-16-000  (October  23 
Filing)  to  convert  the  incremental 
Southern  Expansion  Project  (SEP) 
seasonal  firm  transportation  service 
provided  to  the  City  of  Fountain  Inn, 
South  Carolina  and  the  City  of  Kings 
Mountain.  North  Carolina  (hereinafter 
referred  to  as  the  "converting  SEP 
shippers")  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations,  to  firm 
transportation  under  Rate  Schedule  FT 
pursuant  to  Transco's  blanJcet 
trans{>ortation  certificate  and  Part  284  of 
the  Commission's  regulations.  As  a  part 
of  the  conversion  process,  Transco  and 
the  converting  SEP  shippers  expressly 
agreed  that  the  converted  SEP  service 
would  be  billed  on  a  seasonal  basis 
corresponding  to  the  period  during 
which  Transco  provides  SEP  service 
(i.e.  November  through  March)  as 
opposed  to  the  cvirrent  aiwual  billing 
cycle.  Such  conversions  were  proposed 
to  be  effective  December  1,  1995. 

Subsequent  to  the  October  23  FiUng, 
Transco  has  determined  that  a  change 
from  the  current  annual  billing  cycle  to 
a  seasonal  bilhng  cycle  requires  that  the 
proposed  conversions  be  made  effective 
November  1. 1995.  the  beginning  of  the 
winter  season,  rather  than  December  1, 
1995.  Making  the  conversions  effective 
November  1,  1995,  will  allow  Transco 
and  the  converting  SEP  shippers  to 
remain  economically  indifferent  to 
moving  from  an  annual  billing  cycle  to 
a  seasonal  billing  cycle,  consistent  with 
the  parties'  agreement  on  the  conversion 
process.  To  the  extent  the  proposed  SEP 
conversions  were  to  l>e  made  effective 
subsequent  to  November  1.  Transco 
would  incur  a  revenue  shortfall  for  the 
time  period  during  which  it  was  to  bill 
converted  SEP  service  based  on  annual 
rates.  In  recognition  of  this  unintended 
result.  Transco  and  the  converting  SEP 
shippers  have  agreed  to  effectuate  the 
conversions  proposed  in  Docket  No. 
GT96-1 6-000  effective  November  1, 


1995,  in  lieu  of  December  1. 1995. 
Therefore,  Transco  requests  that  the 
Commission  accept  the  tariff  sheets 
included  in  Appendix  A  attached  to  the 
subject  filing,  in  lieu  of  those  filed  in 
Docket  No.  GT96-16-000. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  the  converting  SEP 
shippers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  14,  1995. 
Protests  v^U  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lok  D.  CMfaeU. 
SecTftary. 

(PR  Doc.  95-27902  Piled  11-9-95;  8:45  ami 
aiujNQ  coec  tm-»um 


[Docket  No.  CP93-686-003] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Compliance  Filling 

Novemtwr  6. 1995. 

Take  notice  that  on  October  27, 1995, 
Tuscarora  Gas  Transmission  Company 
("Tuscarora")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
no.  1,  the  following  tariff  sheets,  to 
become  effective  December  1, 1995: 

Original  Sheet  No.  1 

Alternate  Original  Sheet  No.  1 

Original  Slieet  Nos.  2-5 

Stieet  Nos.  6-9 

Original  Sliaet  Nos.  10-17 

Slieet  Nos.  18-19 

Original  Sheet  Nos.  20-25 

Sheet  Nos.  26-29 

Original  Sheet  Nos.  30-31 

Alternate  Original  Sheet  No.  31 

Original  Sheet  Nos.  32-78 

Alternate  Original  Sheet  No.  78 

Original  Sheet  Nos.  79-88 

Sheet  Nos.  89-90 

Alternate  Original  Sheet  Nos.  89-90 

Sheet  Nos.  91-99 

Original  Sheet  Nos.  100-108 

Sheet  No.  109 

Original  Sheet  Nos.  110-115 

Sheet  No.  116-119 

Original  Sheet  Nos.  120-126 

Sheet  Nos.  127-129 

Original  Sheet  No.  130 

Alternate  Original  Sheet  No.  130 

Original  Sheet  Nos.  131-138 

Sheet  Nos.  139-149 

Original  Sheet  No.  150 


Alternate  Original  Sheet  No.  150 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  (i)  the 
Commission's  April  4,  1995  and  May 
31,  1995  orders  in  this  certificate 
proceeding  and  (ii)  changes  in  the 
Commission's  regulations  that  occurred 
after  Tuscarora  filed  its  certificate 
application  with  the  Commission.  Also, 
Tuscarora  has  provided  in  this  filing 
additional  information  and 
documentation  regarding  Tuscarora 'r 
markets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  November  15,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubic  inspection  in  the 
Public  Inference  Room. 
LoH  O.  Ca«heU, 
Secretary. 
|FR  Doc  95-27901  Filed  11-9-95;  8:45  am] 

MLLMQ  COM  S717-01-M 


[Docket  No.  T1M6-2-1 19-0001 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Filing 

November  6. 1995. 

Take  notice  that  on  October  31, 1995, 
Young  Gas  Storage  Company,  Ltd. 
(Young)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1 ,  the  following  tariff  sheet: 

Second  Revised  Sheet  No.  5 

Young  states  that  the  purpose  of 
Young's  filing  is  to  reflect  an  increase  in 
the  fuel  reimbursement  percentage 
based  on  actual  experience  from  1.3%  to 
2.0%  effective  December  1, 1995. 

Young  states  that  copies  of  this  filing 
have  been  served  on  Young's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
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385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
14, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CiMfaeii. 
Secretary. 
(FR  Doc  95-27900  Filed  11-9-95;  8:45  am] 

BILUNO  coot  ITIT-OI-M 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

[FRL-6330-6] 

Acid  Rain  Program:  Notice  of  Draft 
Written  Exemptions 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  draft  written 

exemptions. 

SUMMARY:  The  Environmental  Protection 
Agency  is  issuing  draft  written 
exemptions  from  Add  Rain  permitting 
and  monitoring  requirements  to  7  utility 
units  at  2  plants  in  accordance  with  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72).  Because  the  Agency  does  not 
anticipate  receiving  adverse  comments, 
the  exemptions  are  also  being  issued  as 
a  direct  final  action  in  the  notice  of 
written  exemptions  pubUshed 
elsewhere  in  today's  Federal  Register. 
DATES:  Comments  on  the  exemptions 
proposed  by  this  action  must  be 
received  on  or  before  December  13, 
1995. 

ADDRESSES:  Comments.  Send  comments 
to;  David  Kee,  Director,  Air  and 
Radiation  Division,  EPA  Region  5,  77 
West  Jackson  Blvd.,  Chicago,  IL  60604. 

Submit  comments  in  duplicate  and 
identify  the  exemption  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any,  to  the 
owners  and  operators  of  the  unit 
covered  by  the  exemption. 
Administrative  Records.  The 
administrative  record  for  the 
exemptions,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  EPA  Region  5,  77  West  Jackson  Blvd., 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  Minnesota,  Franklin 
Echevarria,  (312)  886-9653,  and  for 


plants  in  Wisconsin,  Beth  Valenziano, 
(312) 886-2703. 

SUPPLEMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  these  draft 
written  exemptions  and  the  exemptions 
issued  as  a  direct  final  action  in  the 
notice  of  written  exemptions  published 
elsewhere  in  today's  Federal  Register 
will  automatically  become  final  on  the 
date  specified  in  that  notice.  If 
significant,  adverse  comments  are 
timely  received  on  any  exemption,  that 
exemption  in  the  notice  of  written 
exemptions  will  be  withdrawn  and  all 
public  comment  received  on  that 
exemption  based  on  the  relevant 
exemption  in  this  notice  of  draft  written 
exemptions.  Because  the  Agency  will 
not  institute  a  second  comment  period 
on  this  notice  of  draft  written 
exemptions,  any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 

For  further  information  and  a  detailed 
description  of  the  exemptions,  see  the 
information  provided  in  the  notice  of  written 
exemptions  elsewhere  in  today's  Federal 


Dated:  November  3, 1995. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc.  95-28043  Filed  11-9-95;  8:45  am) 

BILLMQCOOC  aSSO  »0  P 

[FRL-6330-6] 

Acid  Rain  Program:  Draft  Permits  and 
Permit  Modifications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permits  and 
permit  modifications. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  for  comment  5- 
year  sulftir  dioxide  (SOz)  and  nitrogen 
oxides  (NOx)  compliance  plans  which 
either  amend  previously  issued  Phase  I 
Acid  Rain  Permits,  or  will,  if  approved, 
result  in  the  issuance  of  a  Phase  I  Acid 
Rain  Permit  to  sources  not  previously 
required  to  have  one.  These  actions  are 
taken  in  accordance  with  the  Acid  Rain 
Program  regulations  (40  CFR  parts  72 
and  76). 

DATES:  Comments  on  the  draft  permits 
and  modifications  must  be  received  no 
later  than  30  days  after  the  date  of  this 
notice  or  the  date  of  publication  of  a 
similar  notice  in  a  local  newspaper, 
whichever  is  later. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the 


permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  sources  in  New  York,  EPA 
Region  2,  290  Broadway,  New  York,  NY 
10007;  for  sources  in  West  Virginia,  EPA 
Region  3,  841  Chestnut  Building, 
PhLadelphia,  PA  19107;  for  sources  in 
Alabama,  Florida,  Georgia,  and 
Mississippi,  EPA  Region  4,  345 
Courtland  St  NE.,  Atlanta,  GA  30365. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions  to:  for 
sources  in  New  York,  EPA  Region  2,  Air 
and  Waste  Management  Division,  Attn: 
Gerald  DeGaetano  (address  above);  for 
sources  in  West  Virginia,  EPA  Region  3, 
Air,  Radiation  and  Toxics  Division, 
Attn:  Linda  Miller  (address  above);  and 
for  sources  in  Alabama,  Florida, 
Georgia,  and  Mississippi,  EPA  Region  4, 
Air,  Pesticides  and  Toxics  Management 
Division,  Attn:  Brian  Beals  (address 
above).  Submit  comments  in  dupUcate 
and  identify  the  permit  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any,  to  the 
owners  and  operators  of  all  units  in  the 
plan.  All  timely  comments  will  be 
considered,  except  those  pertaining  to 
standard  provisions  under  40  CFR  72.9 
or  issues  not  relevant  to  the  permit  or 
the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  vrill 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  a  compliance  plan. 
FOR  FURTHER  INFORMATION:  For  sources 
in  New  York,  call  Gerry  DeGaetano, 
(212)  637-4020;  for  sources  in  West 
Virginia,  call  Linda  Miller,  (215)  597- 
7547;  for  sources  in  Alabama,  Florida, 
Georgia,  and  Mississippi,  call  Scott 
Davis.  (404)  347-5014. 

SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Clean  Air  Act  directs  EPA  to 
establish  a  program  to  reduce  the 
adverse  effects  of  acidic  deposition  by 
promulgating  rules  and  issuing  permits 
to  emission  sources  subject  to  the 
program.  In  today's  action,  EPA  is 
issuing  to  the  following  utility  plants 
draft  permits  and  draft  permit 
modifications  that  propose  to  allocate 
SO2  emission  allowances,  approve  SOj 
comphance  plans,  and  approve  NO^ 
comphance  plans  under  40  CFR  parts  72 
and  76: 

Region  2 

Dunkirk  in  New  York:  Ten  conditional 
substitution  plans  for  units  3  and  4,  one 
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for  each  year,  1995-1999,  that  designate 
Roseton  unit  1  as  a  substitution  unit; 
and  one  for  each  year.  1995-1999.  that 
designate  Roseton  unit  2  as  a 
substitution  unit.  The  designated 
representative  is  Clement  E.  Nadeau. 

Boseton  in  New  York:  19,147 
conditional  substitution  allowances  to 
unit  1  for  each  year.  1995-1999,  16,872 
conditional  sutetitution  allowances  to 
unit  2  for  each  year,  1995-1999;  ten 
conditional  substitution  plans,  five  for 
unit  1  (one  for  each  year,  1995-1999) 
and  five  for  unit  2  (one  for  each  year. 
1995-1999)  in  which  units  1  and  2  are 
designated  as  substitution  units  for 
Ehinkirk  units  3  and  4;  ten  conditional 
reduced  utilization  plans,  five  for  unit  1 
(one  for  each  year.  1995-1999)  and  five 
for  unit  2  (one  for  each  year,  1995-1999) 
in  which  units  1  and  2  will  rely  on 
improved  unit  efficiency,  energy 
conservation  and  sulfur- free  generation 
to  account  for  any  underutilization.  The 
designated  representative  is  Ronald  P. 
Brand. 

Region  3 

Harrison  in  West  Virginia:  Two 
substitution  plans  for  unit  1  for  1995- 
1999,  one  that  designates  Rivesville  unit 

7  and  one  that  designates  Rivesville  unit 

8  as  a  substitution  unit;  two  substitution 
plans  for  unit  3  for  1995-1999,  one  that 
designates  Willow  Island  unit  1  and  one 
that  designates  Willow  Island  unit  2  as 

a  substitution  unit.  The  designated 
representative  is  David  C.  Benson. 

Rivesville  in  West  Virginia:  1,009 
substitution  allowances  to  unit  7  for 
each  year,  1995-1999;  3,059 
substitution  allowances  to  imit  8  for 
each  year.  1995-1999;  two  substitution 
plans  for  1995-1999.  one  in  which  unit 
7  is  designated  as  a  substitution  unit 
and  one  in  which  unit  8  is  designated 
as  a  substitution  unit,  both  for  Harrison 
unit  1 .  The  designated  representative  is 
David  C.  Benson. 

Willow  Island  in  West  Virginia:  1.855 
substitution  allowances  for  unit  1;  7,765 
substitution  allowances  for  unit  2;  two 
substitution  plans  for  1995-1999.  one  in 
which  unit  1  is  designated  as  a 
substitution  unit,  and  one  in  which  unit 
2  is  designated  as  a  substitution  unit, 
both  for  Harrison  unit  3.  The  designated 
representative  is  David  C.  Benson. 

Region  4 

E.C.  Goston  in  Alabama:  Units  1.  2.  3. 
4.  and  5  will  each  comply  with  a  NOx 
averaging  plan  for  1996-1999.  For  each 
year  under  the  plan,  the  actual  annual 
average  emission  rate  for  NOx  shall  not 
exceed  the  alternative  contemporaneous 
aiuiual  emission  limitation  of  0.48  lbs/ 
MMBtu  for  units  1.  2.  3.  and  4.  and  0.52 
Ibs/MMBtu  for  unit  5.  and  the  actual 


annual  heat  input  for  units  1.2.3,  and 

4  shall  not  be  less  than  the  annual  heat 
input  limite  of  14.841.000  MMBtu. 
13,018.000  MMBtu.  15,826,000  MMBtu, 
and  14,978,000  MMBtu,  respectively, 
and  the  actual  annual  heat  input  for  unit 

5  shall  not  be  greater  than  the  annual 
heat  input  limit  of  50,992.000  MMBtu. 
The  other  units  designated  in  this  plan 
are  Gadsden  units  1  and  2,  Corgas  units 
6.  7. 8.  and  9.  and  J.H.  Miller  unit  4.  The 
designated  representative  is  Willard  L. 
Bowers. 

Gadsden  in  Alabama:  Units  1  and  2 
will  each  comply  with  a  NOx  averaging 
plan  for  1996-1999.  For  each  year  under 
the  plan,  the  actual  annual  average 
emission  rate  for  NOx  for  each  of  these 
units  shall  not  exceed  the  alternative 
contemporaneous  aimual  emission 
limitation  of  0.70  Ibs/MMBtu  and  the 
actual  annual  heat  input  for  units  1  and 
2  shall  not  be  greater  than  the  aimual 
heat  input  Umits  of  3.300.000  MMBtu. 
and  1.189.000  MMBtu,  respectively.  The 
other  units  designated  in  this  plan  are 
E.C.  Gaston  units  1,  2.  3,  4,  and  5, 
Gorgas  units  6,  7,  8.  and  9,  and  J.H. 
Miller  unit  4.  The  designated 
representative  is  Willard  L.  Bowers. 

Gorgas  in  Alabama:  Units  6,  7,  8.  and 
9  will  each  comply  with  a  NOx 
averaging  plan  for  1996-1999.  For  each 
year  imder  the  plan,  the  actual  annual 
average  emission  rate  for  NOx  shall  not 
exceed  the  alternative  contemporaneous 
annual  emission  limitation  of  0.70  lb«/ 
MMBtu  for  units  6,  7,  and  8.  and  0.46 
Ibs/MMBtu  for  unit  9.  and  the  actual 
aimual  heat  input  shall  not  be  greater 
than  the  annual  heat  input  limits  of 
3.904.000  MMBtu,  4,472,000  MMBtu, 
and  12.984,000  MMBtu  for  units  6.  7, 
and  8,  respectively,  and  the  actual 
annual  heat  input  shall  not  be  less  than 
annual  heat  input  limit  of  9,401.000 
MMBtu  for  unit  9.  The  other  units 
designated  in  this  plan  are  Gadsden 
units  1  and  2,  E.C.  Gaston  units  1.  2.  3. 

4,  and  5,  and  J.  H.  Miller  unit  4.  The 
designated  representative  is  Willard  L. 
Bowers. 

J.H.  Miller  in  Alabama.  Unit  4  will 
comply  with  a  NOx  averaging  plan  for 
1996-1999.  For  each  year  under  the 
plan,  the  actual  annual  average  emission 
rate  for  NOx  for  this  unit  shall  not 
exceed  the  alternative  contemporaneous 
annual  emission  limitation  of  0.33  lbs/ 
MMBtu  and  the  actual  annual  heat 
input  for  this  unit  shall  not  be  less  than 
the  annual  heat  input  limit  of 
50.323,000  MMBtu.  The  other  units 
designated  in  this  plan  are  Gadsden 
units  1  and  2.  Gorgas  units  6,  7,  8,  and 
9.  and  E.C.  Gaston  units  1.  2,  3,  4,  and 

5.  The  designated  representative  is 
Willard  L.  Bowers. 


Big  Bend  in  Florida:  One  NOx 
compliance  plan  for  1996-1999  in 
which  unit  BB04  will  comply  with  the 
standard  emission  limitation  of  0.45  lbs/ 
MMBtu.  The  designated  representative 
is  A.  Spencer  Autry. 

Crist  in  Florida:  Units  4.  5.  and  6  will 
each  comply  with  a  NOx  averaging  plan 
for  1996-1999.  For  each  year  under  the 
plan,  the  actual  aimual  average  emission 
rate  for  NOx  for  each  of  these  units  shall 
not  exceed  the  alternative 
contemporaneous  annual  emission 
limitation  of  0.60  Ibs/MMBtu  for  imits 
4  and  5  and  0.55  Ibs/MMBtu  for  unit  6, 
and  the  actual  annual  heat  input  for 
units  4,  5.  and  6  shall  not  be  greater 
than  the  annual  heat  input  limits  of 
4.330,920  MMBtu.  3.518.988  MMBtu, 
and  13.451,097  MMBtu.  respectively. 
The  other  units  designated  in  this  plan 
are  Jack  Watson  units  4  and  5.  Scholz 
units  1  and  2.  Victor  J.  Daniel  units  1 
and  2.  and  Lansing  Smith  units  1  and 
2.  The  designated  representative  is 
Frederick  D.  Kuester. 

Jack  Watson  in  Florida:  Units  4  and  5 
will  each  comply  with  a  NOx  averaging 
plan  for  1996-1999.  For  each  year  under 
the  plan,  the  actual  annual  average 
emission  rate  for  NOx  for  each  of  these 
units  shall  not  exceed  the  alternative 
contemporaneous  annual  emission 
limitation  of  0.53  Ibs/MMBtu,  and  the 
actual  annual  heat  input  for  units  4  and 
5  shall  not  be  greater  than  the  annual 
heat  input  Umits  of  12,086,872  MMBtu 
and  20,127,887  MMBtu.  respectively. 
The  other  units  designated  in  this  plan 
are  Scholz  units  1  and  2,  Lansing  Smith 
units  1  and  2,  Victor  ).  Daniel  units  1 
and  2,  and  Crist  units  4,  5,  and  6.  The 
designated  representative  is  Frederick 
D.  Kuester. 

Lansing  Smith  in  Florida:  Units  1  and 
2  will  each  comply  with  a  NOx 
averaging  plan  for  1996-1999.  For  each 
year  under  the  plan,  the  actual  annual 
average  emission  rate  for  NOx  shall  not 
exceed  the  alternative  contemporaneous 
annual  emission  limitation  of  0.67  lbs/ 
MMBtu  for  unit  1  and  0.45  Ibs/MMBtu 
for  unit  2.  and  the  actual  annual  heat 
input  for  imit  1  shall  not  be  greater  than 
the  annual  heat  input  limit  of 
11,490,877  MMBtu.  The  other  units 
designated  in  this  plan  are  Jack  Watson 
units  4  and  5.  Scholz  units  1  and  2, 
Victor  J.  Daniel  units  1  and  2,  and  Crist 
units  4,  5.  and  6.  The  designated 
representative  is  Frederick  D.  Kuester. 
Scholz  in  Florida:  Units  1  and  2  will 
each  comply  with  a  NOx  averaging  plan 
for  1996-1999.  For  each  year  under  the 

plan,  the  actual  annual  average  emission 
rate  for  NOx  for  each  of  these  units  shall 

not  exceed  the  alternative 
contemporaneous  annual  emission 

limitation  of  0.68  Ibs/MMBtu,  and  the 
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actual  annual  heat  input  for  units  1  and 
2  shall  not  be  greater  than  the  annual 
heat  input  limits  of  723.608  MMBtu  and 
731.528  MMBtu.  respectively.  The  other 
units  designated  in  this  plan  are  Jack 
Watson  units  4  and  5.  Lansing  Smith 
units  1  and  2,  Victor  J.  Daniel  units  1 
and  2.  and  Crist  units  4.  5.  and  6.  The 
designated  representative  is  Frederick 
D.  Kuester. 

Victor  J.  Daniel  in  Florida:  Units  1  and 
2  will  each  comply  with  a  NOx 
averaging  plan  for  1996-1999.  For  each 
year  under  the  plan,  the  actual  annual 
average  emission  rate  for  NOx  for  each 
of  these  units  shall  not  exceed  the 
alternative  contemporaneous  annual 
emission  limitation  of  0.34  Ibs/MMBtu, 
and  the  actual  annual  heat  input  for 
units  1  and  2  shall  not  be  less  than  the 
annual  heat  input  limits  of  21,244.417 
MMBtu  and  29.987.051  MMBtu. 
resi>ectively.  The  other  units  designated 
in  this  plan  are  Jack  Watson  units  4  and 

5,  Lansing  Smith  units  1  and  2.  Scholz 
imits  1  and  2,  and  Crist  units  4.  5.  and 

6.  The  designated  representative  is 
Frederick  D.  Kuester. 

Arkwri^t  in  Georgia:  One  NOx 
compliance  plan  for  1996-1999  in 
which  units  1  and  2  will  comply  with 
the  standard  emission  limitation  of  0.45 
Ibs/MMBtu,  and  units  3  and  4  will 
comply  with  the  standard  emission 
limitation  of  0.50  Ibs/MMBtu.  The 
designated  repiresentative  is  CM. 
Hobson. 

Harllee  Bmnch  in  Georgia:  One  NOx 
comphance  plan  for  1996-1999  in 
which  unit  3  will  comply  with  the 
standard  emission  limitation  of  0.50  lbs/ 
MMBtu.  The  designated  representative 
is  CM.  Hobson. 

Mcintosh  in  Georgia:  One  NOx 
compliance  plan  for  1996-1999  in 
which  imit  1  will  comply  with  the 
standard  emission  limitation  of  0.50  lbs/ 
MMBtu.  The  designated  representative 
is  L.O.  Keller. 

Mitchell  in  Georgia:  One  NOx 
compliance  plan  for  1996-1999  in 
which  unit  3  will  comply  with  the 
standard  emission  limitation  of  0.45  lbs/ 
MMBtu.  The  designated  representative 
is  CM.  Hobson. 

Port  Wentworth  in  Georgia:  One  NOx 
compliance  plan  for  1996-1999  in 
which  units  1.2.  and  3  will  each 
comply  v\rith  the  standard  emission 
limitation  of  0.45  Ibs/MMBtu.  The 
designated  representative  is  L.O.  Keller. 

Scherer  in  Georgia:  One  NOx 
compliance  plan  for  1996-1999  in 
which  unit  3  will  comply  with  the 
standard  emission  limitation  of  0.45  lbs/ 
MMBtu.  The  designated  representative 
is  R.H.  Haubein. 


Dated:  November  3, 1995. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc  95-28040  Filed  11-9-95;  8:45  ami 
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[FRL-633a-7] 

Acid  Rain  Program:  Notice  of  Wrttten 
Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  written  exemptions. 

SUMMARY:  The  Environmental  Protection 
Agency  is  issuing,  as  a  direct  final 
action,  written  exemptions  from  the 
Acid  Rain  permitting  and  monitoring 
requirements  to  7  utility  units  at  2 
plants  in  accordance  with  the  Acid  Rain 
Program  regulations  (40  CFR  part  72). 
Because  the  Agency  does  not  anticipate 
receiving  adverse  comments,  the 
exemptions  are  being  issued  as  a  direct 
final  action. 

DATES:  Each  of  the  exemptions  issued  in 
this  direct  final  action  will  be  final  on 
December  26,  1995,  unless  significant, 
adverse  comments  are  received  by 
December  13. 1995.  If  significant, 
adverse  comments  are  timely  received 
on  any  exemption  in  this  direct  final 
action,  that  exemption  will  be 
withdrawn  through  a  notice  in  the 
Federal  Register. 

ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the 
exemptions,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  EPA  Region  5.  77  West  Jackson  Blvd.. 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  Minnesota.  Franklin 
Echevarria,  (312)  886-9653,  for  plants  in 
Wisconsin.  Beth  Valenziano.  (312)  886- 
2703. 

SUPPLEMENTARY  INFORMATION:  All  public 
comment  received  on  any  exemption  in 
this  direct  final  action  on  which 
significant,  adverse  comments  are 
timely  received  will  be  addressed  in  a 
subsequent  issuance  or  denial  of 
exemption  based  on  the  relevant  draft 
exemption  in  the  notice  of  draft  written 
exemptions  that  is  published  elsewhere 
in  today's  Federal  Register  and  that  is 
identical  to  this  direct  final  action. 

Under  the  Acid  Rain  Program 
regulations  (40  CFR  72.7),  utilities  may 
petition  EPA  for  an  exemption  from 
permitting  and  monitoring  requirements 
for  any  new  utility  imit  that  serves  one 
or  more  generators  with  total  nameplate 
capacity  of  25  MW  or  less  and  bums 


only  fuels  vtrith  a  sulfur  content  of  0.05 
percent  or  less  by  weight.  On  the  earlier 
of  the  date  a  unit  exempted  under  40 
CFR  72.7  bums  any  fuel  with  a  sulfur 
content  in  excess  of  0.05  percent  by 
weight  or  24  months  prior  to  the  date 
the  exempted  unit  first  serves  one  or 
more  generators  with  total  nameplate 
capacity  in  excess  of  25  MW.  the  unit 
shall  no  longer  be  exempted  under  40 
CFR  72.7  and  shall  be  subject  to  all 
permitting  and  monitoring  requirements 
of  the  Acid  Rain  Program. 

EPA  is  issuing  written  exemptions  to 
the  following  new  units,  effective  &t)m 
January  1. 1996  through  December  31. 
2000: 

lEA  Georgia  Pacific  units  1,  2.  3.  4, 
and  5  in  Minnesota.  The  designated 
representative  is  William  C.  Douglas. 

Oneida  Casino  units  1  and  2  in 
Wisconsin.  The  designated 
representative  is  Gary  T.  Van  Helvoirt. 

Dated:  November  3. 1995. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 

Atmospheric  Programs,  Office  of  Air  and 

Radiation. 

[FR  Doc.  95-28041  Filed  11-9-95;  8:45  am] 
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[FRL-6331-6] 

Common  Sense  Initiative  Council,  iron 
and  Steel  Sector  Subcommittee 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting  of  the 

Public  Advisory  Common  Sense 

Initiative  Council.  Iron  and  Steel  Sector 

Subcommittee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92—463,  notice  is  given  that,  pending 
resolution  of  EPA 's  FY  1996 
appropriation,  the  Iron  and  Steel  Sector 
Subcommittee  of  the  Common  Sense 
Initiative  Council  will  meet  on 
Thursday.  December  7,  1995  in 
Washington,  D.C.  The  Subcommittee  is 
currently  overseeing  approved  projects 
and  exploring  issues  related  to  the  iron 
and  steel  industry.  Limited  time  will  be 
provided  for  members  of  the  public  to 
make  oral  comments  at  the  meeting. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency,  pending  resolution  of  its  FY 
1996  appropriation,  is  convening  an 
open  meeting  of  the  Iron  and  Steel 
Sector  Subcommittee  on  Thursday, 
December  7,  1995.  The  meeting  will 
begin  at  8:00  a.m.  est  and  run  until  4:00 
p.m.  est.  and  will  be  held  at  the 
Doubletree  Hotel  Park  Terrace,  1515 
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Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20005.  telephone  number  202-232- 
7000.  Seating  will  be  available  on  a  first 
come,  first  served  basis.  Limited  time 
will  be  provided  for  public  comment. 

The  Iron  and  Steel  Subcommittee  has 
created  four  work  groups  which  are 
responsible  for  proposing  to  the  full 
Subcommittee  for  its  review  and 
approval  potential  activities  or  projects 
that  the  Iron  and  Steel  Sector 
Subcommittee  will  undertake,  and  for 
carrying  out  projects  once  approved. 
The  Subcommittee  has  approved  seven 
projects  and  their  work  plans.  The 
purpose  of  the  December  meeting  is  to 
discuss  in  detail  the  status  of  projects 
sponsored  by  the  Permits  and  the 
Brownfields  work  groups,  to  hear  brief 
status  updates  from  the  Compliance  and 
Innovative  Technology  work  groups,  to 
leam  more  about  integrated  industries, 
and  to  discuss  the  role  of  poUuticm 
prevention  in  the  industry. 
INSPECnON  Of  SUaCOMIffTTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  282 IM  of  EPA 
Headquarters,  401  M  Street  SW., 
Washington,  D.C.  20460,  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at: 
brown.katherine^pamail.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  about  and 
verification  of  this  meeting,  please  call 
either  Ms.  Mary  Byrne  at  312-353-2315 
in  Chicago,  Illinois  or  Ms.  Judith  Hecht 
at  202-260-5682  in  Washington.  D.C. 

Dated:  November  1. 1995. 
Mahesh  Podar, 
Designated  Federal  Officer. 
|FR  Doc.  95-28042  Filed  11-9-95;  8:45  am] 

MLUNQ  COOC  «a»0  M  M 

[FRL-6331-e] 

Common  Sense  'nitiative  Council, 
Printing  Sector  Subcommittee  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  open  meeting  of  the 
Public  Advisory  Common  Sense 
Initiative  Council,  Printing  Sector 
Subcommittee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that, 
pending  resolution  of  EPA's  FY  1996 
appropriation,  the  Printing 
Subcommittee  of  the  Coounon  Sense 
Initiative  Council  (CSIC)  will  meet 
November  29.  1995,  in  Washington,  D.C. 
All  meetings  are  op>en  to  the  public. 
Seating  at  meetings  will  be  on  a  first- 
come  basis.  Limited  time  will  be 
provided  for  members  of  the  public 
wishing  to  make  an  oral  presentation  or 
comments  at  the  Subcommittee  meeting. 
PURPOSE:  The  purpose  of  the 
Subcommittee  meeting  is  to  discuss  the 
three  projects  under  consideration  by 
the  Subcommittee.  These  projects  are 
the  Multi-Media  Flexible  Permitting 
Project,  the  New  York  Education 
Project,  and  the  Information/Data 
Collection  and  Management  Project.  The 
purpose  of  the  workgroup  meetings  the 
day  before  is  to  further  develop 
workplans  for  these  projects.  Agendas 
will  be  available  November  22.  1995. 
DATES:  Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  its  FY  1996 
appropriation,  is  convening  an  open 
meeting  of  the  Prin  ing  Sector 
Subcommittee  (PSS>  on  November  29, 
1995.  in  Washington,  D.C  This  meeting 
will  take  place  ^m  8:30  a.m.  est  until 
11  a.m.  est.  The  Subcommittee  will 
meet  at  the  Washington  Hilton,  1919 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20009.  The  telephone  number  for 
the  hotel  is  202-483-3000.  The 
workgroups  will  meet  the  day  before  on 
November  28,  1995  from  approximately 
10  a.m.  est  until  about  5:30  p.m.  est. 
Workgroups  will  also  meet  on 
November  29,  1995  from  approximately 
2:30  p.m.  est  until  about  3  p.m.  est. 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
docvunents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 


Headquarters,  401  M  Street  SW., 
Washington.  D.C.  20460,  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at: 
brown. katherine^pamail.gov. 

FOr  FURTHER  INFORMATION:  For  further 
infurmation,  contact  Ginger  Gotliffe  of 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance  at  202-564- 
7072,  or  Nancy  Cichowicz  of  EPA's 
Region  in  at  215-597-2030. 

Dated:  November  7, 1995. 
Prudaaca  GofiDrth, 

Designated  Federal  Officer. 

|FR  Doc  95-28044  Filed  11-9-95;  8:45  amj 
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[FRL-6330-1] 

Resource  Conservation  and  Recovery 
Act;  (RCRA)  Docket  Information 
Center:  Relocation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  move  and  of  closing  of 
RCRA  Docket  Information  Center  during 
the  move. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  Docket  Information 
Center  (RIC)  will  move  from  M2616.  401 
M  Street  SW..  Washington,  DC  to 
Crystal  Gateway,  First  Floor,  1235 
JeflTerson  Davis  Highway,  Arlington,  VA. 
The  RIC  will  be  closed  from  November 
14.  1995  through  November  24, 1995. 
Closing  the  RCRA  Docket  Information 
Center  during  the  move  will  facilitate 
the  moving  of  the  RIC's  collection  and 
ensure  the  integrity  of  the  regulatory 
dockets.  The  move  will  allow  the  RIC  to 
provide  improved  services  to  its 
patrons. 

As  of  October  30,  1995,  the  public 
comment  periods  that  will  be  open 
during  the  move  are  as  follows: 


F-95-PH4P 


F-94-DPLP 


F-95-WT3P 
F-95-CPGN 


Land  Disposal  Restnctions — Phase  IV:  Issues  Associated  With  Clean  Water  Act  Treatment  Equivalency,  and      11/20/95 
Treatment  Standards  for  Wood  Preserving  Wastes  and  Toxicity  Characteristic  Metal  Wastes:  Proposed  Rule. 

Hazardous  Waste  Management  System:  Identification  and  Listing  of  Hazardous  Waste:  Dye  and  Pigment  Indus-      11/30/95 
tries:  Hazardous  Waste  Listing  Determination  Policy;  and  CERCLA  Hazardous  Substance  Designation  and  Re- 
portable Quantities:  Proposed  Rules. 

Hazardous  Waste  Management  System;  Testing  and  Monitoring  Activities;  Proposed  Rule 12/01/95 

Procedures  for  Submission  of  Recycled  Content  Products  Infomiation  to  EPA;  Notice  and  Request  for  Informa-     02/29/96 
tion. 
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The  RIC  expects  the  following  dockets 
to  open  between  October  30  and 
November  27: 
F-95-MMP 
Military  Munitions 
F-95-PRLP 

Petroleum  Listing  Proposal 
F-95-B5EP 

Bethlehem  Steel  Delisting  Proposal 
F-95-WHWP 

Hazardous  Waste  IdentiBcation  Rule 
(HWIR)  Waste  Proposal 

Sp>ecial  arrangements  may  be  made  to 
see  the  materials  in  the  above  dockets 
during  the  time  the  RIC  is  closed  by 
calling  (202)  260-9327. 

The  Docket  will  continue  to  receive 
mailed  comments  at  the  EPA 
Headquarters  mailing  address — RCRA 
Information  Center  (5305W),  401  M 
Street,  SW,  Washington  DC  20460. 
IDuring  the  time  the  RIC  is  closed, 
comments  may  be  hand-delivered  to 
M2616,  401  M  Street,  SW,  Washington, 
DC.  Beginning  November  27,  comments 
should  be  hand-delivered  to  the  Virginia 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Docket  Information  Center 
(5305W).  401  M  Street,  SW, 
Washington,  DC  20460.  (202/260-9327). 
Beginning  November  27,  the  phone 
number  will  be  703/603-9230. 

Dated:  November  1, 1995. 
Michael  Slupiro, 

Director,  Office  of  Solid  Waste. 

|FR  Doc.  95-27947  Filed  11-9-95;  8:45  am] 
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[FRL-532S-8] 

User's  Guide  to  Federal  Accidental 
Release  Databases 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  annoimces  the 
public  availability  of  an  EPA  document 
developed  in  coordination  with  the  16 
federal  agencies  on  the  National 
Response  Team  (NRT)  titled  "User's 
Guide  to  Federal  Accidental  Release 
Databases."  This  docimient  was 
produced  to  address  impediments  to 
accessing  the  various  federal  accidental 
release  databases  as  identified  by  "A 
Review  of  Federal  Authorities  for 
Hazardous  Materials  Accident  Safety," 
which  was  required  under  Section 
112(r)(10)  of  the  Clean  Air  Act. 
DATES:  This  report  is  now  available  at 
the  address  indicated  below. 
ADDRESSES:  Copies  of  the  report  may  be 
obtained  by  phoning  the  Emergency 
Planning  and  Commimity  Right-to- 


Know  Information  Hot  Line  Telephone: 
(800)  424-9346  or  (703)  412-9877  when 
calling  local  frt)m  Washington,  DC  area. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Chung,  Chemical  Emergency 
Preparedness  and  Prevention  Office 
(Code  5101),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  Telephone  202- 
260-8942. 

SUPPt.EMENTARY  INFORMATION:  EPA  is 
announcing  the  public  availability  of  a 
document  titled  "User's  Guide  to 
Federal  Accidental  Release  Databases." 
The  guide  was  produced  to  make  the 
various  federal  accidental  release 
databases  more  usable,  available,  and 
comparable.  It  addresses  the  problems 
wi\h  using  the  federal  accidental  release 
databases  as  identified  by  the  report 
titled  "A  Review  of  Federal  Authorities 
for  Hazardous  Materials  Accident 
Safety,"  which  was  called  for  under 
section  112(r)(10)  of  the  Clean  Air  Act, 
42  U.S.C.  7412.  Issuance  of  the  user's 
guide  does  not  represent  final  Agency 
action. 

The  user's  guide  provides  information 
on  the  seven  major  federal  accidental 
release  databases  maintained  by  the 
National  Response  Center  (NRC),  EPA, 
DOT,  OSHA,  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  so  as  to  facilitate  data 
interpretation,  analysis,  and 
comparison.  The  guide  describes  the 
information  included  in  each  of  the 
databases  and  outlines  some  general 
search  strategies  to  assist  the  user  in 
formulating  a  search  strategy  and 
choosing  the  appropriate  database.  Also 
included  in  the  user's  guide  are  brief, 
descriptive  profiles  of  the  seven  federal 
accidental  release  databases  and 
discussions  of  future  linking  of 
databases  to  enable  analysis  of  the 
databases  in  combination. 
JimMakris, 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office. 

[FR  Doc.  95-27948  Filed  11-9-95;  8:45  amj 
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FEDERAL  IMARmME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 


on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-011375-020. 

Title:  Trans-Atlantic  Conference 
Agreement. 

Parties: 

Atlantic  Container  Line  AB 

P&O  Containers  Limited 

Sea-Land  Service,  Inc. 

Hapag-Lloyd  AG 

Nedlloyd  Lijnen  BV 

A.P.  Moller-Maersk  Line 

Cho  Yang  Shipping  Co.  Ltd. 

Mediterranean  Shipping  Company, 
S.A. 

DSR-Senator  Lines 

PoUsh  Ocean  Lines 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Transportacion  Maritima  Mexicana, 
S.A,  de  C.V. 

Neptune  Orient  Lines  Ltd. 

Nippon  Yusen  Kaisha 

Tecomar  S.A.  de  C.V. 

Hanjin  Shipping  Co.,  Ltd 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Synopsis:  the  proposed  amendment 
provides  for  (1)  multi-two  year  service 
contracts;  and  (2)  an  option  by  shipper 
service  contract  parties  to  fix  currency 
adjustment  factors  within  a  ten 
percentage  point  band. 

Agreement  No.:  202-011456-010. 

Title:  South  Europe  American 
Conference. 

parties: 

Cho  Yang  Shipping  Co.,  Ltd. 

Compagnie  Maritime  d'Affretement 

DSR  Senator  Lines  GmbH 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Hanjin  Shipping  Col,  Ltd. 

"Italia"  di  Navigazione,  S.p.A. 

Lykes  Bros.  Steamship  Co.,  Ltd. 

A.P.  MoUer  Maersk  Line 

Nedlloyd  Lijen  B.V. 

P&O  Containers  Limited 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
revises  Article  14.1(d)  to  provide  that 
the  duration  of  a  service  contract  shall 
not  exceed  two  years.  It  also  amends 
Article  14.3  to  provide  that  an 
amendment  to  a  service  contract  is 
subject  to  a  majority  vote  of  the 
members  entitled  to  vote. 

Agreement  No.:  232-011475-001. 
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Title:  Hanjin/Tricon  Agreement 

Parties: 

Hanjin  Shipping  Co..  Ltd. 

Cho  Yang  Shipping  Co.  Ltd. 

DSR-Senator  Lines 

Synopsis:  The  proposed  amendment 
increases  the  charterer's  combined 
eastbound/westbound  slot  allocation 
from  600  slots  per  week  to  800  slots  per 
week  effective  January  1,  1996. 

Agreement  No.:  232-011481-002. 

Title:  Hanjin/ AMA  Agreement 

Parties: 

Hanjin  Shopping  Co..  Ltd. 

Cho  Yang  Shipping  Co.  Ltd. 

DSR-Senator  Lines 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
Agreement  to  include  ports  in  the 
Middle  and  Far  East  (Singapore/Iapan 
range).  It  also  increases  the  charterer's 
combined  eastbound/westbound  slot 
allocation  from  400  slots  per  week  to 
600  slots  per  week  effective  January  1. 
1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  6. 1996. 
Joseph  C  Pokmg, 

Secretary. 

(FR  Doc.  95-27877  Filed  11-9-95;  8:45  am) 
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Notice  of  Agreefnent(s)  Fll«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary,  Federal 
Maritime  Conmiission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  132-011518. 


Title:  SPCL/Polynesia  Line  Cross 
Space  Charter  and  Sailing  Agreement 

Parties: 

South  Pacific  Container  Line 

Polynesia  Line  Limited 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  space  to 
one  another  and  rationalize  sailings  in 
the  trade  between  ports  in  the  American 
Samoa  and  ports  on  the  Pacific  Coast  of 
the  United  States. 

Dated:  November  6. 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
[FR  Doc.  95-27878  Filed  11-9-95:  8:45  am) 
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Ocean  Freight  FonMarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  are  revoked 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and 
the  regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  effective  on  the 
corresponding  revocation  dates  shown 
below: 

License  Number:  3629 
Name:  Regina  G.  Derbin  dba  Lacs 

Forwarding 
Address:  806  Lemons  Drive.  Cedar  Hill. 

TX  75104 
Date  Revoked:  September  8,  1995 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  2167 
Name:  An-Mar  Project  International, 

Inc. 
Address:  425  Victoria  Terrace, 

Ridgefield,  NJ  07657 
Date  Revoked:  September  14.  1995 
Reason:  Failed  to  maintain  a  valid 

siirety  bond. 
License  Number:  3427 
Name:  Rainbow  International.  Inc. 
Address:  3700  Bells  Lane.  Louisville. 

KY  40211 
Date  Revoked:  September  16. 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  3787 
Name:  Matrix  Express.  Inc. 
Address:  154-09  146th  Ave..  Jamaica. 

NY  11434 
Date  Revoked:  September  21. 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  3217 
Name:  Kremer  International  Transport. 

Inc. 
Address:  1736  Gilsinn  Lane.  Fenton, 

MO  63026 
Date  Revoked:  October  11. 1995 


Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  2456 
Name:  Export  Forwarding  Company 
Address:  2213  Royal  Lane.  Dallas,  TX 

75229 
Date  Revoked:  October  12, 1995 
Reason:  Failed  to  maintain  a  valid 

siirety  bond. 
License  Number:  3609 
Name:  Asia  Trans  Lines,  Inc. 
Address:  163  East  Compton  Blvd.. 

Gardena,  CA  90248 
Date  Revoked:  October  13.  1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  1499 
Name:  Anderson  Bros.  Storage  & 

Moving  Co. 
Address:  3141  North  Sheffield.  Chicago. 

IL  60657 
Date  Revoked:  October  18.  1995 
Reason:  Surrendered  license 

voluntarily. 
Bryant  L.  VanBrakle. 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 
[FR  r  >c.  95-27876  Filed  11-9-95: 8:45  am) 
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FEDERAL  RESERVE  SYSTEIM 

FAM  Bancorporation,  et  at; 
Formations  of;  Acquisitions  by;  and 
I4ergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than 
December  7, 1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  FG-M  Bancorporation,  Kaukaima, 
Wisconsin;  to  merge  with  Monycor 
Bancshares.  Inc..  Superior.  Wisconsin, 
and  thereby  indirectly  acquire  Monycor 
Bank  of  Superior,  Superior.  Wisconsin. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  C BarM,  Inc.,  Carrizo  Springs. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Union  State  Bank. 
Carrizo  Springs.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1995. 
Jennifcr  J.  Jotmson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-27921  Filed  11-9-95:  8:45  am) 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-378S-N-0^ 

Announcement  of  Funding  Awards  for 
the  FY  1995  Service  Coordinators  for 
Public  Housing  Agencies  Program 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Pubhc  and  Indian 
Housing,  HUD. 


ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1995  to  public  housing 
agencies  under  the  Service  Coordinators 
for  Public  Housing  Agencies  Program. 
The  purpose  of  this  document  is  to 
annoimce  the  names  and  addresses  of 
the  award  wiimers  and  the  amount  of 
the  awards. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Bertha  M.  Jones,  Office  of  Community 
Relations  and  Involvement,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington, 
DC  20410,  telephone  number  (202)  708- 
4214.  (This  is  not  a  toll-free  number.) 
Hearing  and  speech  impaired  persons 
may  use  the  Telecommunications 
Devices  for  the  Deaf  (TDD)  by  contacting 
the  Federal  Information  Relay  Service 
on  1-800-877-TDDY  (1-800-877-8339) 
or  202-708-9300  for  information  on  the 
program. 

SUPPLEMENTARY  INFORMATION:  The 
Service  Coordinators  for  Public  Housing 
Agencies  Program  is  funded  under  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  for  1994. 

The  purpose  of  the  Service 
Coordinator  for  Public  Housing 
Agencies  Program  is  to  ensure  that 
elderly  and  non-elderly  disabled 
residents  have  access  to  the  services 
they  need  to  enhance  the  quality  of  their 


lives,  to  live  independently,  and  to 
avoid  premature  or  unnecessary 
institutionalization.  The  grants  will  be 
for  up  to  three  years  in  duration, 
depending  upon  the  activities 
undertaken. 

A  National  Lottery  competition  was 
held  and  recipients  were  chosen  under 
selection  criteria  announced  in  a  Notice 
of  Funding  Availability  (NOFA) 
published  in  the  Federal  Register  on 
February  27, 1995  (60  FR  10764). 

The  major  functions  of  the  service 
coordinators  are: 

— ^To  provide  general  case  management 

and  referral  services  to  all  elderly  and 

non-elderly  disabled  residents 

needing  such  assistance; 
— To  establish  linkage  with  all  agencies 

and  service  providers  in  the 

community; 
— To  set  out  a  directory  of  providers  for 

use  by  both  PHA  staff  and  residents; 
— To  educate  residents  on  service 

availability,  application,  procedures, 

and  client  rights. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-35. 
approved  December  15.  1989)  the 
E>epartment  is  publishing  the  names  and 
addresses  of  the  Public  Housing 
Agencies  which  received  funding  under 
this  NOFA.  and  the  amoimt  awarded  to 
each.  This  information  is  provided  in 
Appendix  A  to  this  document. 

Dated:  November  2, 1995. 
Kevin  Emanuel  Maichnun. 

Deputy  Assistant  Secretary  for  Distressed  and 
Troubled  Housing  Recovery. 


Appendix  A— 1995  Service  Coordinators  Recipients 


Name  and  address 


Mr.  Daniel  R.  Fauske.  Executive  Director.  Alaska  Housing  Finance  Corporatkwi,  P.O.  Box  230329.  624  West  Intematwnal  Airport 
Road,  Anchorage,  AK  99523-0329 

Mr.  Shaler  Rot)erts.  Ill,  Executive  Director.  Fkxence  Housing  Auttx)rity,  303  North  Pine  Street,  Ftorence,  AL  35630  

Mr.  A.  A.  Roberts.  Jr..  Executive  Director,  Housing  Authority  of  the  City  of  Phenjx  City,  P.O.  Box  338.  200  16th  Street.  Phenix 
CHy.  AL  36868-0338  

Mr.  Eric  Q.  Strong,  Executive  Director,  Jefferson  County  Housing  Authority,  3700  Industrial  Parkway.  Birmingham.  AL  35217  

Mr.  William  S.  Clements,  Executive  Director,  Housing  Authority  of  the  City  of  North  Little  Rock,  P.O.  Box  516,  2201  Diviskxi,  North 
Little  Rock,  AR  721 1 5-0516  

Ms.  Karen  Thoreson,  Executive  Director,  City  of  Tuscon  Community  Servwes  Department,  P.O.  Box  27210,  1501  North  Oracle 
Road.  Tucson,  AZ  85726-7120 

Mr.  Marvin  Bowles,  Executive  Director.  Phoenix  Housing  Department.  251  West  WasNngton  Street.  Phoenix,  AZ  85003 

Mr.  James  E.  Kostow,  Executive  Director.  Housing  Authority  of  the  City  of  San  Buenaventura.  P.O.  Box  1648,  995  Riverside 
Street.  Ventura,  CA  93002-1 648 

Mr.  Paul  J.  Castro,  Executive  Director,  Housing  Authority  of  ttie  County  of  Kern,  525  Rot)erts  Lane,  Bakersfield,  CA  93308-4799  .. 

Mr.  HaroW  Davis.  Executive  Director,  Oakland  Housing  Authority.  1619  Hamson  Street.  Oakland.  CA  94612  

Mr.  John  Moltoy,  Executive  Director.  Sacramento  City  Housing  &  Redevetopment  Agency.  P.O.  Box  1834,  630  I  Street,  Sac- 
ramento. CA  95812-1834  _.... 

Ms.  Elizabeth  Morris,  Executive  Director,  San  Diego  Housing  Commission,  1625  Newton  Street,  San  Diego,  CA  92113 

Mr.  Sal  Carpio,  Executive  Director,  Housing  Authority  of  the  City  and  County  of  Denver.  Box  40305  Mile  High.  1100  West  Colfax 
Avenue,  Denver.  CO  80204 

Mr.  Clarence  H.  Craig.  Jr.  Executive  Director.  Housing  Authority  of  the  City  of  Bridgeport,  150  Highland  Avenue,  Bridgeport,  CT 
06604-2128  


Grant 
amount 


$90,000 
90,000 

90,000 
90,000 

108,700 

150.000 
604,000 

90.000 

90,000 

230.587 

621.272 
90,000 

150,000 

150,000 
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Appendix  A— 1996  Service  Coordinators  REapiENTS— Continued 


Name  and  address 


Mr.  John  D.  Wardtew.  Eaecmive  Director.  Housing  AuttwriTy  olttte  CHy  o»  Hartlord.  475  Flalbush  Avenue.  Hartford.  CT  06106- 


3728  - - - " — "z 

Ms.  Dorislee  Carpenter.  Execmive  Director,  Housino  Autfwrity  o<  Ihe  CMy  o»  Ne*r  Brtain.  34  Marimac  Road,  New  Britain,  CT 

06053-2699  - - - — 

Mr.  Curte  O.  Law.  Executive  Director,  Housing  Authonty  of  the  City  d  HoiwtJk,  P.O.  Box  508.  24'>i  Monroe  Street.  Nonw*.  CT 

06854-0508  

Mr.  John  B.  Roughan,  Executive  Director,  Housing  Authority  o«  the  Town  o*  East  Hartlord.  546  Bumside  Avenue.  East  Hartford, 


CT  06108 


Mr.  Michaei  W.  Sivirek.  Executive  Director.  West  Haven  Housing  Authonty.  15  QIade  Street.  West  Haven,  CT 0661 6-2607  

Mr.  Arthur  LaChioma,  Executive  Director.  Housing  Authority  o(  the  Cty  o(  Fort  Myers.  4224  Michigan  Avenue.  Fort  Myers,  FL 


33916 


Mr.  Deborah  Vincent.  Executive  Director,  Cteaiwater  Housing  Authority.  P.O.  Box  960.  210  South  Ewing  Avenue.  Cleanwaler,  FL 


34617 


Mr.  Gregory  A.  Byrne.  Executive  Director,  Dade  County  HUD.  1401  NW  71h  Street,  Miann,  FL  33125 

Clarence  J.  Brown.  Executive  Director.  Housing  Auttxxity  o»  the  City  ot  Fort  Pierce.  707  North  7th  Street  Fort  Pierce,  FL  34960  ... 

Mr.  Ronnie  A.  Ferguson,  Executive  Director.  Jacksonville  Housing  Authority,  1300  Broad  Street,  Jacicsonville,  FL  32202-3901  

Mr.  Owen  A.  Dixon,  Executive  Director.  Riviera  Beach  Housing  Authonty.  2014  West  17th  Court.  Riviera  Beach,  FL  33404 

Mr,  Jacob  L  Ogiesby.  Executive  Director.  Housing  Authonty  of  the  City  of  Augusta,  P.O.  Box  3246,  Augusta.  GA  30901  

Mr.  William  Trayior.  Executive  Director,  Housing  Authority  of  the  City  of  Carroltton.  P.O.  Box  627,  CarroHton,  GA  301 17-0627  

Mr.  Wiliam  Wilons.  Executive  Director,  City  of  Des  Monies  Housing  Services  Department,  1101  Crocker  Street,  Des  Moines,  lA 


50309-1110 


Mr.  Daniel  V  Stroda,  Executive  Director,  Ottumwa  Housing  Authority.  102  West  Finley  Avenue.  Ottumwa,  lA  52501  - ».... 

Mr.  Roger  Marcum.  Executive  Director,  CtMunpaign  County  Housing  Authority,  P.O.  Box  183,  1201  East  Cotorado  Street,  Urtjana, 

IL  61801-0183  - 

Mr.  Kevin  Marchman.  Executive  Director,  Chicago  Housing  Authority.  626  West  Jackson  Boulevard.  Chicago.  IL  60661   .._ _.... 

Mr.  Victor  L.  WaJchirtt,  Executive  Director.  Cook  County  Housing  Authority.  59  East  Van  Buren  Street,  Chicago,  IL  60605 

Mr.  David  P.  Can.  Executive  Director,  Decatur  Housing  Authonty.  1808  East  Locust  Street,  Decatur.  IL  62521-1409  

Ms.  Gkjna  McKittnck,  Executive  Director,  Housing  Authonty  City  Bloonmngton,  104  East  Wood.  Bkxxnington,  IL  61701-6768 

Mr.  Stevens  Gfegory.  Executive  Director,  Housing  Authonty  East  St  Lou«,  700  N  20th  Street,  East  St  Louis,  IL  62205  

Mr  Henry  Moms,  Executive  Director,  Joliet  Housing  Authority.  P.O.  Box  2619,  Joiiet  IL  60434-2519 

Mr.  Akxi  Jeffrey.  Executrve  Director.  Lake  County  Housing  Auttwrity.  33928  North  Route  45.  Grayslake,  IL  60030  

Mr  Lawrence  E  WWiams,  Executive  Director,  Manon  County  Housing  Authonty,  719  East  Howard  Street,  CentraJia.  IL  62801  

Mr.  Gary  Vern»-Lau,  Executive  Director,  Rocktord  Housing  Authority,  330  15th  Avenue,  Rockford,  IL  61108  

Mr.  David  L.  Wagner,  Executive  Director,  Samt  Clair  County  Housing  Authonty,  100  North  48th  Street.  Belleville.  IL  62223  

Ms.  Joanne  Quaglia,  Executive  Director,  WilUamson  County  Housing  Authonty,  P.O.  Box  045,  300  Hickory  Street.  Carteortle.  H. 

62918-0045  - - - 

Ms.  Sarah  Moyado.  Executive  Director.  Wmnetjago  County  Housing  Authority,  2901  Searte  Avenue.  Rockford,  IL  61103 

Mr.  Thomas  Hannen.  Executive  Director,  Fort  Wayne  Housing  Authority,  P.O.  Box  13489.  2013  South  Anthony  Boulevard.  Fort 

Wayne.  IN  46803-3489  

Ms.  Mana  Becena.  Executive  Director.  Hammond  Housing  Authority.  7329  Columbia  Cirde  West,  Hamnwnd,  IN  46324-2819 

Mr.  John  Nelson,  Jr..  Executrve  Director,  Indianapolis  Public  Housing  Division,  Five  lnd«na  Square.  Indwinapolis.  IN  46204 

Ms.  Shirley  D.  Ying,  Executive  Director,  Kokomo  Housing  Authonty.  P.O.  Box  1207.  210  East  Taylor  Street,  Kokomo.  IN  46903- 


1207 


Ms.  Bartjara  Huppee,  Executive  Director,  Lavwence  Housing  Authonty,  1600  Haskeil  Avenue,  Lawrence.  KS  66044 

Mr.  Bobby  Crooks,  Executive  Director.  Housing  Authority  of  Bowling  Green.  P.O.  Box  116,  Bowling  Green.  KY  42101  

Ms.  Sheri  Lee.  Executive  Director.  Housing  Authority  of  Glasgow.  P.O.  Box  1745.  106  Bunche  Avenue,  Glasgow,  KY  42141  

Mr.  Reutien  Boswell,  Executive  Director,  Housing  Authority  of  Henderson,  901  Dixon  Street,  Henderson,  KY  42420 — 

Mr.  Austin  Simms.  Executive  Director,  Housing  Authority  of  Lexington,  635  Ballard  Street,  Lexington,  KY  40508 -. 

Mr.  DonaW  Costello,  Executive  Director,  Housing  Authonty  of  MayfieW,  P  O.  Box  474,  312  Brookside  Drive,  MayfieW,  KY  42066  ... 

Ms.  Peggy  Henautt,  Executive  Director,  Housing  Authonty  of  Paducah.  2330  Ohio  Street,  Paducah,  KY  42002  

Mr.  Larry  E.  Cole.  Executive  Director.  Housing  Authority  of  East  Baton  Rouge  Parish,  4546  North  Street,  Baton  Rouge,  LA  7080&- 


3422 


Mr.  Joseph  D  Feaster,  Executive  Director,  Boston  Housing  Authority.  52  Chauncy  Street,  Boston.  MA  021 1 1-2302  -.... 

Mr.  Rk;hard  Sergi.  Executive  Director.  Brockton  Housing  Auttxxity,  P.O.  Box  240,  45  Goddard  Road.  Brockton.  MA  02403  „.. 

Mr.  Brian  CkX)nan.  Executrve  Director.  BrooWine  Housing  Authority,  90  Longwood  Avenue,  Brookline.  MA  02146 

Mr.  Darnel  Wuenschel,  Executive  Director,  Cambridge  Housing  Authonty,  270  Green  Street,  Camlxidge,  MA  02139-3360  

Mr.  Richard  Viveiros,  Executive  Director,  Fal  River  Housing  Authority.  P.O.  Box  989.  85  Morgan  Street.  Fail  River,  MA  02722- 


0989 


Mr.  Domenic  J.  O'Neill,  Executive  Director.  Lawrence  Housing  Authonty.  353  Elm  Street,  Lawrence,  MA  01842  ., 

Mr.  Charles  Gaeta,  Executive  Director,  Lynn  Housing  Authority.  174  South  Common  Street,  Lynn,  MA  01905-2513 

Mr.  John  Daly,  Jr.,  Executive  Director.  Maiden  Housing  Authonty,  P  O.  Box  365,  630  Salem  Street,  MakJen,  MA  02148-0365 

Mr.  Joseph  Fmnerty.  Executive  Director.  New  Bedford  Housing  Authority.  P.O.  Box  A-2081,  134  South  Second  Street,  New  Bed- 

fora  MA  02741-2081    

Mr.  William  Casamento.  Executive  Director,  Somerville  Housing  Authority,  30  Merrxxial  Road,  Somervilte,  MA  02145  „ 

Ms.  Michelle  Booth,  Executive  Director.  Worcester  Housing  Authority.  40  Belmont  Street,  Worcester,  MA  01605  

Mr.  Larry  A.  Loyd,  Executive  Director,  Anne  Arundel  County  Housing  Authonty,  P.O.  Box  817.  Glen  Bumie,  MD  21060-2817  

Mr.  Dar»el  Henson.  Ill,  Executive  Director.  Housing  Authority  of  Baltimore  City,  417  East  Fayette  Street.  Baltimore,  MD  21202  

Mr.  Fay  C.  Mummert,  Executive  Director,  Housing  Authority  of  Cumberland,  635  East  First  Street  Cumtjerland,  MD  21502 

Mr.  Roger  W.  Miller,  Executive  Director.  Housing  Authority  of  the  City  of  Hagerstown,  P.O.  Box  2859,  Hagerstown,  MD  21741- 


Grant 
amount 


2869 


150.000 

150.000 

90.000 

90.000 
150.000 

90,000 

90.000 
674,016 

90,000 
150,000 
150,000 
274,754 

90,000 

90,000 
90.000 

80.000 
1,875.000 

675.000 
90.000 
90,000 

675,000 

150.000 
90,000 
90.000 

150,000 
87,833 

90,000 
90,000 

90.000 
150.000 
150.000 

90.000 
90.000 
90.000 
90.000 
90.000 
90,000 
90,000 
90,000 

109,583 
675,000 
615,404 
90.000 
675.000 

105.240 

150,000 

89,000 

150,000 

123,227 
90,000 

622,759 
84,401 

675,000 
85.880 

150.000 


APPENDIX  A— 1996  SERVICE  COORDINATORS  RECIPIENTS— Continued 


Name  and  address 


Mr.  Bernard  L  Tetreauft,  Executive  Director,  Housing  Opportunity  Commission,  Montgomery  County.  10400  Detrick  Avenue  Ken- 
sington, MD  20895 „. ' J 

Mrs  Dorothy  E  Igoe.  Executive  Director,  Brewer  Housing  Authority,  One  Colonial  Circle,  Brewer.  ME  04412  "!!."!."!!!"!.!ZI!!!!"! 
Mr.  Peter  Howe.  Executive  Director.  Portland  Housing  Authority.  14  Baxter  Boulevard,  Portland,  ME  04101-4935 „.... 

Danethel  WhitfieW.  Executive  Director,  Benton  HartXK  Housing  Commission,  925  Buss  Sheet,  Berton  Hartxx,  Ml  49022  Z.!!! 

ReginaW  Richardson,  Executive  Director,  Flint  Housing  Commission,  3820  RichfieW  Road,  Flint  Ml  48506-2616 

Floyd  B.  Simmons,  Executive  Director,  Inkster  Housing  Commission.  4500  Inkster  Road,  Inkster.  Ml  48141-1871  

Ptiiip  M,  Fracker,  Executive  Director.  Jackson  Housing  Commission,  301  Steward  Avenue.  Jackson.  Ml  49201-1132  », 

James  M.  Inglis.  Executive  Director,  Livonia  Housing  Commission.  19300  Puriingbrook,  Livonia,  Ml  48152-1902  ."" 

Sharon  L  Thomas,  Executive  Director.  Plymouth  Housing  Commission.  1160  Sherklan  Avenue,  Plymouth,  Ml  48170^1561  .... 

GeraW  E  Schock.  Executive  Director.  Port  Huron  Housing  Commission.  905  Seventh  Sti-eet,  Port  Huron,  Ml  48060-5399 

Mr.  Ravi  Yalamanchi,  Executive  Director,  Saginaw  Housing  Commission,  2811  Davenport  Sti-eet  Saginaw,  Ml  48602-3747 
Ms.  Branna  K.  Undell.  Executive  Director,  HRA  of  The  City  of  South  Saint  Paul.  125  Third  Avenue  North,  South  Saint  PaU 
56075  _     .. 


Ms 
Mr. 
Mr. 
Mr. 
Mr. 
Ms 
Mr. 


MN 


Mr.  Richard  W.  BaU,  Executive  Director.  Housing  &  Redevekipment  Authority  of  Duluth,  P.O.  Box  16900,  222  East  Second  Street 
Duluth,  MN  55816-0900 „ 

Ms.  Cora  McCon/ey,  Executive  Director,  Minneapolis  PHA  In  And  For  The  city  of  Minneapolis,  1001  WasWngton  Ave.  Mlnnejio^ 
lis,  MN  55401 ._!_ .„ __ 

Mr.  Jon  M.  Gutzmann,  Executive  Director,  Public  Housing  Agency  of  the  City  of  Saint  Paul.  48(6  Cedar  StrTOt  Saiii  Paul  MN 
55101-2240  


Mr.  William  H.  Brown.  Executive  Director,  Housing  Authority  of  the  City  of  Columbia,  301  North  Providence  Road.  Colurttea.  MO 
66203-^091   »  ^^ 


Mr.  Kenneth  King.  Executive  Director.  Housing  Authority  of  ttie  City  of  Poplar  Bluff.  P.O.  Box  1009.  506  Hazel  Street  Poplar  Bluff 
MO  63901-6049  ZZ.. „ 

Mr.  Eugene  Jones,  Executive  Director,  Kansas  City  Housing  Authority.  299  Paseo,  Kansas  City,  MO  641 06^2608 "!!!"!"!!"!!!"!!"!!" 

Ms.  Brenda  Williams,  Executive  Director,  Saint  Louis  Housing  Authority,  4100  Lindell  Boulevard,  Saint  Louis,  MO  63108-2999 

Mr.  Ike  Francis,  Executive  Director,  Saint  Joseph  Housing  Authority,  P.O.  Box  1 153,  502  South  10th,  Saint  Joseph,  MO  64502 

Mr.  Roy  E.  Necaise,  Executive  Director.  Mississippi  Regional  Housing  Authority  No.  VIII,  P.O.  Box  2347,  Gulfport,  MS  39505^ 
2347  _ „ 


Mr.  Thomas  M.  Coleman,  Executive  Director,  Tennessee  Valley  Regional  Housing  Authority.  P.O.  Box  1329.  Corinth,  MS  38834- 

1329  _ 

Ms.  Beverty  D.  Romeo.  Executive  Director,  The  Housing  Auttiority  of  the  City  of  Bitoxi,  P.O.  Box  447.  Biioxi.  MS  39533  "!!!!!."...."!! 
Mr.  AMn  E.  Stevenson,  Executive  Director.  The  Housing  Authority  of  the  City  of  Meridian.  P.O.  Box  870.  2305  D  Street  Meridian 

MS  39302-0870 : [ 

Mr.  David  Jones,  Jr.,  Executive  Director,  Housing  Authority  of  the  City  of  Asheville.  P.O.  Box  1898,  165  Soiiih  French  BrMidAve^ 

nue.  AshevHIe.  NC  28802  

Ms.  Elaine  T.  Ostrowski,  Executive  Director,  Housing  Authority  of  the  City  of  Greensboro.  P.O.  Box  21287,  450  North  Church 

Street  Greensboro.  NC  27420 

Mr.  Paul  H.  Messenger,  Executive  Director.  Housing  Authority  of  the  City  of  Raleigh.  P.O.  B<w  28007.  600  Tudw  Stirot  Raieicih. 

NC  27611  .:. _..! 

Mr.  Arthur  S.  MiMigan,  Jr.,  Executive  Director,  Housing  Authority  of  the  City  of  Winston-Salem.  901  Cleveiand  Avenue,  Winstorw 

Salem,  NC  27101 

Ms.  Julie  Love.  Executive  Director.  Minot  htousing  Authority.  310  Second  Stii»et  SE,  Minot.  ND  58701"""!"!!"..."!!!"".™™"""!!!!. 

Mr.  Robert  L  Arnisti-ong,  Executive  Director,  Omaha  Housing  Authority,  540  South  27lh  Street,  Omaha,  NE  68105-1521  

Mrs.  Catherine  Naczas,  Executive  Director,  Laconia  Housing  Authority,  25  Unkxi  Avenue,  Laconia,  NH  03246-3658  

Ms.  Grace  Hicks-Grogan,  Executive  Director.  Manchester  Housing  &  Redevetopment  Authority,  198  Hanover  Stieet,  Manchester 

NH  03103-6125  _ 

Mr.  John  J.  McAvaddy.  Jr.,  Executive  Director.  Atlantic  City  Housing  Authority,  P.O.  Box  1258,  227  North  Vermont  Avenue!  Attarv 

tic  City,  NJ  08404-7549 

Mr.  Benjiamin  Quatflebaum,  II,  Executive  Director,  Camden  Housing  Authority,  517  Mart<et  Sti'eet  Camden,  NJ  08102-1293 

Mr.  Dale  P.  Gravett  Executive  Director,  MiHville  Housing  Authority,  P.O.  Box  803,  MiHville.  NJ  08332-0803 

Ms.  Roberta  Strater,  Executive  Director,  Moms  County  Housing  Authority,  99  Ketch  Road.  Monistown,  NJ  07960-3115 ;, 

Mr.  HaroW  Lucas,  Executive  Director,  Newark  Housing  Authority,  57  Sussex  Avenue,  Newartc,  NJ  07103-3992 

Ms.  Diane  Pierano-lngvakJsen,  Executi^  Director,  North  Bergen  Housing  Authority,  6121  Grand  Avenue,  North  Bergen,  NJ 


07047-5436 


tM.  William  Raid.  Executive  Director.  Orange  Housing  Authority,  340  Thomas  Boulevard.  Orange.  NJ  07050-4121  

Mr.  Douglas  G.  Dzema,  Executive  Director.  Perth  Amboy  Housing  Authority,  P.O.  Box  390.  881  Amboy  Avenue.  Perth  Amboy.  NJ 

08862-0390  ' 

Mr.  William  Snyder.  Executive  Director.  Secaucus  Housing  Authority,  777  Fifth  Sti-eet  Secaucus,  HJ  07094-3362  

Mr.  Michael  A.  Varela,  Executive  Director,  Housing  Authority  of  the  City  of  Santa  Fe.  P.O.  Box  4039.  664  Alta  Vista  Street  Santa 

Fe,  NM  87502-4039  

Mr.  Frederick  Brown,  Executive  Director,  Housing  Authority  of  the  City  of  Las  Vegas.  P.O.  Box  1897,  Las  Vegas,  NV  89125 

Mr.  W.  F.  Cotteell.  Executive  Director,  Housing  Autfyxity  of  the  County  of  Clartc,  5390  East  Flamingo  Road,  Las  Vegas,  NV 

89122-5308  „__ 

Mr.  Steven  Longo.  Executive  Director,  Albany  Housing  Authority.  4  Uncoln  SqiJare.  At>any,  NY  12202-1637  !!!!!!!I!!!!!!!!"!!!!!!!r.I"!! 
Mr.  David  K.  Tanenhaus,  Executive  Director,  Binghamton  Housing  Authority,  P.O.  Box  1906.  45  Excfiange  Sti-eet,  Binghamton 

NY  13902-1906  !: !_ 

Mr.  Mehael  K.  Clarice,  Executive  Director,  Buffalo  Municipal  Housing  Authority,  300  Perry  Street.  Buffalo,  NY  14204-2299  

Mr.  James  A.  Mirando,  Executive  Director,  Elmira  Housing  Authonty.  346  Woodlawn  Avenue,  Elmira,  NY  14901-1397  

Mr.  Jeffrey  T.  McChesty,  Executive  Director.  Jamestown  Housing  Authority,  Hotel  Jamestown.  1 10  West  Third  Street  Jamestown, 

NY  14701-5199 


Grant 
amount 


149,911 
90.000 

150,000 
90.000 

150.000 
90,000 
90,000 
90.000 
90,000 
90.000 

150.000 

90,000 
150.000 
675,000 
576.053 

90.000 

90,000 

89,976 

112,744 

90.000 

90,000 

150,000 
90.000 

150.000 

150,000 

150.000 

150.000 

675,000 
90,000 

669.288 
90,000 

150,000 

147.735 

147,735 

90,000 

90,000 

675.000 

150.000 
90,000 

90.000 
90,000 

90.000 
671.698 

90.000 
150,000 

90,000 

675.000 

90,000 

90.000 
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APPENDIX  A— 1996  SERVICE  CooRDihJATORS  RECIPIENTS— Continued 


Name  and  adck-ess 


Mr.  Petef  Smith.  Executive  Oireclof.  Mindptf  Houwng  Mix.  lor  tha  C»y  ol  Yonkars.  P.O.  Box  35,  1511  Cartral  Parte  Avenue, 

Yonkers.  NY  10710-0035 "••" :r::r  ••"u:;^""^^" 

Mrs.  Sharon  A.  Jordan,  Executive  Oector,  Municiptri  Housing  Authority  of  Schenectady,  375  Broadway,  Schenectady,  NY  12406- 

2696  

Uk  Paul  Grazww  Executive  Director,  New  Yortc  Oty  Housing  Authonty.  250  Broadway.  New  Yortc,  NY  10007-2516 

Mr  Mh:heal  J.  Raynxxxl,  Executive  Director.  Niagara  Fate  Housrig  Authonty,  744  I0th  Street.  Niagara  Falls.  NY  14301-1862  

Ms  S.  Palnc«a  Luaa,  Executive  Director,  Plattsburgh  Housing  Authonty,  19  Oak  Street,  Ptettsborgh,  NY  12901-2830  

Mr  Thomas  F  McHugt),  Executive  Director.  Rochester  Housing  Authority,  140  West  Avenue,  Rochester,  NY  14611-2744 

Mr  Fredenck  Murphy,  Executrve  Director.  Syracuse  Munopai  Housing  Authonty,  516  Burt  Street,  Syracuse,  NY  13202-3999  

Mr.  William  E.  RutkoeKe,  Executive  Director,  Town  ol  Islip  Housing  Authonty.  963  Mcir«auk  Highway.  Oakdale,  NY  11769-1494  .... 

Ms  Sandy  Forman  Executive  Director.  Town  o<  Ramapo  Housing  Authonty.  Poodview  Drive,  Suffem,  NY  10901-6599  

Wk.  Hubert  W.  McDuffie.  Executive  Director.  ViHage  o»  Hempataad  Housing  Authority,  75  Laurai  Avanoe,  Hernpstead,  NY  11560- 

uqq  « 

Mr  ArthonyCyLaaryT Executive  Director.  Akroo  Metropolitan  Housing  Authonty.  180  West  Cedar  Street.  Akron,  OH  44307-2546 
Mr  James  Noyes.  Executive  Dwector,  Ashtatiula  Metropoirtan  Housing  Authonty,  3526  Lake  Avenue,  Ashtabula,  OH  44004-6780 
Mr  DonaW  J  Troendte.  Executive  Director,  Cincinnati  Metropolitan  Housing  Authority,  16  West  Central  Parkway,  CincinnatJ,  OH 

45210-1991   - — 

Ms.  Oaire  Freeman,  Executive  Director,  Cuyahoga  Metropdilan  Housing  Aulhortly.  1441  Wert  25th  Street.  Cleveland.  OH  44113- 


3101 


Mr.  Michael  M.MeridiT  Executive  Director.  JeNerson  Metropolitan  Housing  Authority.  815  Noilh  Sixth  Avenue.  SleUienville.  OH 


43962-1847 


Mr  Denn«  Morgwi."  Executive  Director,  Lucas  Metropoltan  Housing  Authority.  P.O.  Box  477,  436  Nebraska  Avenue,  Toledo.  OH 


43697-0477 


Mr   Rudy  J.  Vaznwia.  Executive  Director.  Youngttown  Metropolitan  Housing  Authority,  131  Boardman  Street,  Youngstown,  OH 


44503-1329 


Mr.  Philip  E.  AMen,  Executive  Director.  Zanesvile  Me»poitan  Housing  Authority,  407  Pershing  Road.  Zanesvito.  OH  43701  

Mr.  John  Doty,  Executive  Director,  Housing  Authority  o»  the  City  ot  Mtemi.  P.O.  Box  848,  206  B  Street.  NE.  Miami,  OK  7436&- 


0848  - - 

Ms.  Linda  Dupont-Johnson,  Executive  Director,  Housing  Authority  o«  the  City  o«  Tulsa,  P.O.  Box  6369.  415  East  Independence, 

Tulsa,  OK  74148-0369  - - — 

Mr  Jack  G  Womack,  Executive  Director,  Oklahoma  City  Housing  Authority,  1700  NE  Fourth  Street,  Oklahoma  City,  OK  731 17  .... 

Rk  Weaver.  Executive  Director,  HA  &  Urtan  Renewal  Agency  of  Po*  County,  P.O.  Box  467.  DaBas,  OR  97338 

Denny  West  Executve  Director,  Hoosmg  Authonty  o<  Portiand,  136  SW  Ash  Street,  Portland,  OR  97204 - 

J.  L  Wmgard,  Executive  Director,  Attoona  Housing  Authonty.  P.O.  Box  671 ,  1 100  Eleventh  Street,  Altoona,  PA  16603  

James  F  Tress  Executive  Director,  Beaver  County  Housing  Authority.  300  State  Avenue,  Beaver.  PA  15009-1796 

DonaM  E.  GrondaM,  Executive  Director,  Bucks  County  Housing  Authority,  P.O.  Box  1329,  350  South  Main  Street.  Doytastawn. 

PA  18901-0967  - "■- 

Mr.  Perry  O'Mailey,  Executive  Director,  Butter  County  Housing  Authonty,  1 1 1  South  CMf  Street,  BUter.  PA  16003-1917  

Mr.  Philip  J.  Spagnoto,  Executrve  Director,  Dauphm  County  Housing  Authonty,  P.O.  Box  7598,  501  Mohn  Street,  StaeNon.  PA 

17113-2021   /. - - - 

Mr.  Thomas  Hwidess.  Executive  Director.  Lwwaster  Housing  Authority.  3M  Church  Street.  Lancaster,  PA  17602-4263 

Mr.  Edward  P.  Chnstjano,  Executive  Director,  Northurrbertand  County  Housing  Authority.  50  Mahoning  Street,  Milton.  PA  17847- 


Mr 
Mr 
Mr 
Mr 
Mr 
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Mr  John  F  White.  Jr.,  Executive  Director.  Philadelphia  Housing  Authority.  2012  Chestnut  Street,  Philadelphia,  PA  19103-4497  .... 
Mr  Stephen  K.  Hall,  Executive  Director,  Washington  County  Housing  Authority,  100  Crumrine  Tower.  Franklin  Strert.  Washington. 

PA  15301-6995  - - 

Ms.  Debbie  Loucks.  Executive  Director,  Yortc  Housing  Authority,  P.O.  Box  1963.  31  South  Broad  Street  Yoric.  PA  17406 

Ms.  Elaine  Woioono(ian.  Executrve  Director,  Cranston  Housing  Auttxxity,  50  Birch  Street  Cranstorv  Rl  02920-7566 „ _ 

Mr  Danet  MarveUe,  Executrve  Director.  Newport  Housing  Authonty.  One  York  Avenue,  Newport,  Rl  02840-1212  

Ms.  Chnstine  Palma,  Executive  Director,  North  Providence  Housing  Authonty.  947  Charles  Street  North  Provklence.  Rl  02904- 


5654 


Mr.  Roland  C.  MoussaHy.  Executive  Director,  Pawtucket  Housing  Authority,  P.O.  Box  1303.  Pawtucket  Rl  02862-1303  

Mr.  Stephen  CRourtce,  Executive  Director,  Providence  Housing  Authority,  100  Broad  Street.  Providence,  R I  02903-4129  

Mr.  Stephen  Vadnae.  Executive  Director.  Woonsocket  Housing  Authonty.  679  Social  Street  Woonsocket,  Rl  02896-3251  

Ms.  Mary  Louise  Battisti,  Executive  Director,  Housing  Authority  of  Spartanburg.  P.O.  Box  2828.  325  South  Church  Street 

Spartanburg.  SC  29306  - - •- 

Mr  Donakj  J.  Canwon.  PHM.  Executive  Director.  Housing  Authority  of  the  City  of  Chariaston,  20  FranWIn  Street  Charteston,  SC 


29401-6907 


Mr.  Rodney  H.  Fauser,  Executive  Director,  Housing  Authority  of  the  City  of  Columbia,  1917  Harden  Street  Columbia.  SC  29204- 
4307  - - "■ 

Mr.  T.A.  -Al"  Hams,  Executive  Director,  Chattanooga  Housing  Authority.  P.O.  Box  1486.  506  W.M.L  King  Boulevard,  Chat- 
tanooga. TN  37401-1148  : 

Mr.  Fred  O  DeBnjhI.  Sr..  Executive  Director,  Knoxvilla's  Community  Development  Corporation,  P.O.  Box  3560.  901  Broadway 
NE.  Knoxvifle.  TN  37927 — - - - 

Mr  Jerome  Ryans,  Executive  Director,  Mamphit  Housing  Authority.  P.O.  Box  3664.  700  Adams  Avenue.  Memphis.  TN  38103- 
0654  _ „ „ " 

Mr.  James  LTWNgen.  Executive  Director.  Metropolitan  Devetopment  &  Housing  Agency.  P.O.  Box  846.  701  Soi^h  Siirth  Street 
Nashville.  TN  37202-0846 - - - 

Ms.  Roxarm  Chargoa.  Executive  Director.  Austin  Housing  Authority,  P.O.  Box  6150,  1640  East  Second  Street  Austin,  TX  78762- 
6159 

Mr.  Ernesto  Pena,  Executive  Director,  Brownsvilte  Housing  Authority,  P.O.  Box  4420.  24  Elm  Street,  BrownsviBe,  TX  78520-4420 


Grant      i 


amount 


675,000 

150,000 

1,875,000 

150.000 

90,000 
542.280 
540.112 

90,000 
164,880 

90.000 

675.000 

76.077 

507.630 

675.000 

150.000 

675.000 

148,930 
90.000 


150.000 
646.000 

90,000 
439.922 

90.000 
606,866 

106,000 
90.000 

150,000 
88.693 

90.000 
626,806 

87.844 
150.000 
150,000 

90,000 

90.000 
150.000 
668,420 
150.000 

150,000 

147,457 

102.704 

675.000 

675,000 

675.000 

465.513 

150.000 
150,000 


Appendix  A— 1995  Service  Coordinators  Recipients— Continued 


Name  and  address 


Mr.  Victor  De  La  Cruz,  Executive  Director,  Corpus  Christi  Housing  Authority.  3701  Ayers  Street,  Corpus  Christi,  TX  78415-7019  .. 

Mr.  Alphonso  Jackson,  Executrve  Director,  Housing  Authority  of  DaJias,  3939  North  Hampton  Road,  Dallas,  TX  75212  

Ms.  Bartara  Holston,  Executive  Director.  Housing  Authority  of  Fort  Worth.  P.O.  Box  430,  212  Burnett  Street  Fort  Worth,  TX 
76101-0430  

Mr.  Hal  Rose,  Executive  Director,  Housing  Authority  of  Temple.  P.O.  BOx  634.  700  West  Calhoun,  Temple.  TX  76503-0634  

Mr.  Dan  Strarige.  Executive  Director,  Housing  Authority  of  Waco.  P.O.  Box  978,  1001  Washington,  Waco,  TX  76703-0978  

Mr.  Ernest  Wilson.  Executive  Director.  Housing  Authority  of  the  City  of  Beaumont,  P.O.  Box  1312,  4925  Concord  Road,  Beau- 
mont, TX  77704-1312  

Mr.  Walter  Norris,  Jr.,  Executive  Director,  Housing  Authority  of  the  City  of  Galveston.  920  53rd  Street  Galveston.  TX  77561-1099 

Ms.  Joy  W.  Fitzgerakj.  Executive  Director,  Housing  Authority  of  the  City  of  Houston,  P.O.  Box  2971 ,  2640  Fountainview,  Houston, 
TX  77252-2971  

Mr.  Abraham  Rodriquez,  Executive  Director,  Laredo  Housing  Authority.  2000  San  Francisco  Avenue,  Laredo,  TX  78040  

Mr.  Apokxtto  Floras,  Executive  Director,  San  Antonio  Housing  Authority.  P.O.  Drawer  1300.  818  South  Flores  Street,  San  Antonio, 
TX  78295-1300 

Mr.  MKhael  McNamara.  Executive  Director,  Alexandria  Redevek)pment  &  Housing  Authority,  600  t^orth  Fairiax  Street  Alexandria. 
VA  22314-2094 

Mr.  H.  Thomas  Griffith,  Executive  Director,  Cumbertand  Plateau  Reg.  Housing  Authority,  P.O.  Box  1328,  Lebanon.  VA  24266- 
1328 „ 

Mr.  James  B.  Rattray,  Executive  Director,  Hampton  Redevekipment  &  Housing  Authority,  P.O.  Box  280,  22  Lincoln  Street  Hamp- 
ton, VA  23669-0280  „ „ 

Mr.  William  L  Hawkins,  Jr.,  Executive  Director,  Newport  News  Redev.  &  Housing  Authority,  P.O.  Box  77,  227  27th  Street  New- 
port News,  VA  23607-0077  

Mr.  David  H.  Rice.  Executive  Director.  Norfolk  Redevetopment  &  Housing  Authority,  P.O.  Box  968,  201  Granby  Street,  Norfolk,  VA 
23501-0968  

Mr.  Richard  C.  Gentry,  Executrve  Director.  Rk^morxj  Redevekipment  &  Housing  Authority,  P.O.  Box  26887,  901  Chamtiertayne 
Parkway,  Richmond,  VA  23261-6887  

Ms.  Lucinda  Jones.  Executive  Director,  Barre  Housing  Authority,  455  North  Main  Street  Ban-e,  VT  06641-0525  

Mr.  Allan  L.  White,  Executive  Director,  Housing  Authority  of  the  City  of  Everett.  P.O.  Box  1547,  3107  Colby  Avenue,  Everett  WA 
98206-1547  

Mr.  Davkl  GHmore,  Executive  Director,  Housing  Authority  of  the  City  of  Seattle,  120  Sixth  Avenue,  N.  Seattle.  WA  98109-5002 

Mr.  Wayne  W.  Morris,  Executive  Director.  Housing  Authority  of  the  City  .of  Tacoma,  902  South  "L"  Street,  Tacoma,  WA  98405 

Mr.  Jim  Wiley.  Executive  Director.  King  County  Housing  Authority,  15455  65th  Avenue.  S.  Tukwila,  WA  98188-2583 

Mr.  Brad  J.  Masterson,  Executive  Director.  Appleton  Housing  Authority  (Low  Rent).  525  North  Oneida  Street,  Appleton,  Wl  54911- 
4749  

Mr.  Ricardo  Diaz,  Executive  Director,  hkxsing  Authority  of  the  City  of  Milwaukee,  P.O.  Box  324,  809  North  Broadway.  Milwaukee. 
Wl  53202-3669 _.. 

Mr.  George  E.  Austin,  Executive  Director,  Madison  Community  Devetopment  Authority,  P.O.  Box  1785,  215  Martin  Luther  King  Jr 
Boulevard,  Madison,  Wl  53701-1785 

Mr.  John  M.  Franzen,  Executive  Director,  Oshkoeh  Housing  Authority,  P.O.  Box  397,  600  Merritt  Avenue,  Oshkosh,  Wl  54902- 
0397  ;... 

Ms.  Zelma  Boggess,  Executive  Director,  Housing  Authority  of  the  City  of  Charteston,  P.O.  Box  86,  91 1  Mnhael  Avenue,  Chartes- 
ton, WV  25321  

Mr.  William  Dotson.  Executive  Director,  Housing  Authority  of  the  City  of  Huntington.  P.O.  Box  2183.  30  Northcott  Court  Hunting- 
ton, WV  25722-2183  ; 


Grant 
amourtf 


90.000 
150.000 

90.000 
90.000 
90,000 

90,000 
150,000 

150,000 
90,000 

660.246 
90,000 

675,000 
90,000 

150.000 

525.457 

471,390 
90,000 

90,000 
675,000 

90.000 
675,000 

90,000 

675,000 

90,000 

86,360 

150,000 

150,000 


|FR  Doc.  95-27865  Filed  11-9-95;  8:45  am] 

B4LLMQ  COOE  4210-a»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-e30-1 430-01;  N-69440) 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands 

AGENCY:  Biireau  of  Land  Management 
ACTION:  Non-competitive  sale  of  public 
lands  in  Clark  County,  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 


sale  is  Section  203  and  Section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

Moimt  Diablo  Meridian,  Nevada 

T.  21  S.,  R.60E., 

Sec.  35:  S^/iNW'ANWViNWVi. 

Containing  10.00  acres,  more  or  less. 

This  parcel  of  land,  sitxiated  in  Las 
Vegas  is  being  offered  as  a  direct  sale  to 
Nevada  Power  Company. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 


for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals. 

and  will  be  subject  to  an  easement  for 
roads,  public  utilities  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  Coimty. 

1.  Those  rights  for  an  electrical 
substation  and  electrical  line  purposes 
which  have  been  granted  to  Nevada 
Power  Company  by  Permit  No.  N-55657 
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under  the  Act  of  CXrtober  21.  1976  (43 
U.S.C  1761). 

2.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-58122  under  the  Act  of  October  21, 
1976  (43  U.S.C.  1761). 

3.  Those  rights  for  public  road 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-58342 
under  the  Act  of  October  21. 1976  (43 
U.S.C  1781)  Upon  publication  of  this 
notice  in  the  FederaJ  Register,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  sales 
and  disposals  under  the  mineral 
disposal  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  or 
270  days  from  the  date  of  this 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
FederaJ  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.  O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Manag9ment  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale.  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  wiU  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  FederaJ  Register. 

Dated:  October  31, 1995. 
MJcfaael  F.  Dwyer, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc  95-27873  Filed  11-9-95;  8:45  am) 

■LUNQ  COM  4310-HC-P 


(NM-030-1231-0q 

Visitor  Restrictions  for  Designated 
Recreation  Sites,  Special  Recreation 
Management  Areas,  and  Other  Public 
Land  in  the  Las  Cruces  District.  NM 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Final  supplementary  rules; 
Visitor  restrictions. 

summary:  The  BLM  New  Mexico  State 
Director  is  establishing  these  final 
supplementary  rules,  which  are 
necessary  for  the  protection  of  persons, 
property,  and  public  land  and  resources 


cxurently  under  the  Bureau's 
administration  within  the  Las  Cruces 
District,  New  Mexico  and  those  lands 
acquired  for  inclusion  within  the 
administrative  jurisdiction  of  the  BLM 
as  provided  for  in  43  CFR  8365.1-6. 
EFFECnvE  DATES:  December  13, 1995. 
ADDRESSES:  Inquiries  or  suggestions 
may  be  sent  to  the  District  Manager, 
BLM,  Las  Cruces  District  Office,  1800 
Nfazquess,  Las  Cruces,  New  Mexico 
88005. 

FOR  FURTHER  MTORMATION  CONTACT: 

•  Mark  Hakkila.  Outdoor  Recreation 
Planner,  BLM  Mimbres  Resource  Area. 
1800  Marquess,  Las  Cruces  NM  88005, 
(505)525-4341. 

•  Kevin  Carson,  Outdoor  Recreation 
Planner,  BLM  Socorro  Resource  Area. 
198  Neel  Ave.  NW,  Socorro  NM  87801. 
(505) 835-0412. 

•  Joe  Sanchez,  Outdoor  Recreation 
Planner,  BLM  Caballo  Resource  Area, 
1800  Marquess,  Las  Cruces  NM  88005. 
(505) 525-4391 

SUPPLEMENTARY  MFORMATXJN:  The 
visitor  restrictions  are  necessary  for  the 
management  of  actions,  activities,  and 
use  on  public  land  including  those 
which  are  acquired  or  conveyed  to  the 
BLM.  Supplementary  rule  making  is 
provided  for  under  Title  43  CFR  Subpart 
8365.  These  regulations  establish  rules 
of  conduct  for  the  protection  of  persons, 
prof>erty,  and  public  land  resources.  As 
a  visitor  to  public  land,  the  user  is 
required  to  follow  certain  rules  designed 
to  protect  the  land  and  the  natural 
enviroiunent,  to  ensure  the  health  and 
safety  of  visitors,  and  to  promote  a 
pleasant  and  rewarding  outdoor 
experience. 

Exceptions  to  these  visitor  restrictions 
may  be  permitted  by  the  authorized 
officer  subject  to  limits  and  restrictions 
of  controlling  Federal  and  State  law. 
Persons  granted  use  exemptions  must 
possess  written  authorization  &om  the 
BLM  Office  having  jurisdiction  over  the 
area.  Users  must  further  comply  with 
the  zoning,  permitting,  rules,  or 
regulatory  requirements  of  other 
agencies,  where  applicable.  More 
specifically,  the  purpose  falls  into  the 
following  categories: 

•  Implementation  of  Management 
Plans— CeiXmn  prohibited  activities 
have  been  recommended  as  rules  for 
designated  recreation  sites  and  Spedal 
Recreation  Management  Areas  (SRMAs). 
In  order  to  implement  these 
recommendations,  they  must  be 
published  as  specific  prohibited  acts  in 
the  Federal  Register.  Use  of  the 
Supplementary  Rules  Section  of  43  CFR, 
Subpart  8365,  is  the  most  appropriate 
way  of  implementation.  Rationale  for 


these  recommendations  is  presented  in 
its  entirety  in  the  resource  management 
plan  or  recreation  management  plan  for 
the  specific  area. 

•  Mitigation  of  User  Cbn/7jcf— Certain 
other  rules  are  recommended  because  of 
specific  user  conflict  problems. 
Prohibiting  the  reservation  of  camping 
space  in  developed  campgrotmds  will 
allow  such  space  to  be  available  on  a 
first-come,  first-served  basis.  This  will 
prevent  people  from  monopolizing  the 
use  of  limited  developed  camping 
space.  Prohibition  of  motorized  vehicle 
free-play  (operation  of  any  2-.  3-,  or  4- 
wheel  motor  vehicle  for  purposes  other 
than  accessing  a  campsite)  is  necessary 
to  minimize  the  noise  and  nuisance 
factors  that  such  activities  represent  in 
developed  recreation  sites. 

•  Public  Health  and  Safetv— The 
erection  and  maintenance  of 
unauthorized  toilet  facilities  or  oXher 
containers  for  human  waste  on  the 
public  land  could  represent  a  major 
threat  to  public  safaty  and  health.  It 
should  be  noted  that  shooting 
restrictions  recommended  do  not 
prohibit  legitimate  hunting  activities 
except  within  '/^  mile  of  developed 
sites.  Recreational  shooters  Mrill  be 
encouraged  to  use  public  land  where 
such  shooting  restrictions  do  not  apply 
and  this  use  does  not  significantly 
confUct  with  other  uses. 

•  Complementary  Rules — Some  rules, 
such  as  parldng  or  camping  near  water 
sources,  are  recommended  to 
complement  those  of  State  and  local 
agencies.  Because  these  rules  provide 
for  the  protection  of  persons  and 
resources  in  the  interest  and  spirit  of 
cooperation  with  the  responsible 
agencies,  these  rules  are  deemed 
necessary. 

This  notice  supersedes  previous 
notices  published  in  the  Federal 
Register.  December  15. 1988  (Vol.  53. 
No.  241);  July  24.  1989  (Vol.  54.  No. 
140);  August  17.  1989  (Vol  54,  No.  158); 
August  31, 1989  (Vol.  54.  No.  168);  May 
10.  1990  (Vol  55.  No.  91);  July  9. 1991 
(Vol.  56.  No.  131);  January  22. 1991 
(Vol.  56,  No.  14);  and  correction  to 
Supplementary  Rules  No.  2..  February  1, 
1991  (Vol.  56.  No.  28).  esUblishing 
Supplementary  Rules  for  Designated 
Recreation  Sites,  Special  Recreation 
Management  Areas  and  Other  Public 
Land  in  New  Mexico. 

Proposed  visitor  use  restrictions  were 
published  in  60  FR  109,  pages  30093- 
30095.  June  7,  1995.  No  comments  were 
received  on  the  proposed  rules. 
Therefore,  the  rules  are  being  published 
in  final  form  With  no  changes. 

Under  the  authority  of  43  CFR 
8365.1-6,  the  Bureau  of  Land 
Management  issues  the  following 
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supplementary  rules,  to  be  applied  on 
public  land  in  the  Las  Cruces  District. 
New  Mexico: 

Final  Supplementary  Rules 

De/initions: 

As  used  in  these  supplementary  rules, 
the  term: 

— A  SRMA  means  an  area  where  special 
or  more  intensive  types  of  resource 
and  user  management  are  needed. 

— A  developed  recreation  site  and  area 
means  sites  and  areas  that  contain 
structures  or  capital  improvements 
primarily  used  for  recreation  purposes 
by  the  public.  Development  may  vary 
from  limited  development  for 
protection  of  the  resources  and  the 
safety  of  users  to  a  distinctly  defined 
site  in  which  developed  facilities  that 
meet  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (as 
amended)  criteria  for  a  fee  collection 
site  are  provided  for  concentrated 
public  recreation  use. 

— Public  land  means  any  land,  interest 
in  land,  or  related  waters  owned  by 
the  United  States  and  administered  by 
the  BLM.  Related  waters  are  waters 
which  lie  directly  over  or  adjacent  to 
public  land  and  which  require 
management  to  protect  Federally 
administered  resources  or  to  provide 
for  enhanced  visitor  safety  and  other 
recreation  experiences. 

—Camping  means  the  erecting  of  a  tent 
or  shelter  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  or  the 
parking  of  a  motor  vehicle,  motor 
home,  or  trailer  for  the  apparent 
purpose  of  overnight  occupancy. 
Occupying  a  developed  camp  site  or 
an  approved  location  within 
developed  recreation  areas  and  sites 
during  the  established  night  period  of 
10:00  p.m.  to  6:00  a.m.  will  be 
considered  overnight  camping  for  fee 
collection  and  enforcement  purposes. 

— Campfire  means  a  controlled  fire 
occiuring  outdoors  for  cooking, 
branding,  personal  warmth,  lighting, 
ceremonial,  or  aesthetic  piuposes, 

— Abandonment  means  the  voluntary 
relinquishment  of  control  of  property 
for  longer  than  a  period  specified  with 
no  intent  to  retain  possession. 

^—Administrative  activities  means  those 
activities  conducted  under  the 
authority  of  the  BLM  for  the  purpose 
of  safegiiarding  persons  or  property, 
implementing  management  plans  and 
policies  developed  in  accordance  and 
consistent  with  regulations  or 
repairing  or  maintaining  facilities. 

— Pet  means  a  dog.  cat.  or  any 
domesticated  companion  animal. 


— Occupancy  means  the  taking  or 
holding  possession  of  a  camp  site, 
other  location,  or  residence  on  public 
land. 

— Vehicle  means  any  motorized  or  . 
mechanized  device,  including 
bicycles,  hang  gliders,  ultra  lights, 
and  hot  air  balloons  which  is 
propelled  or  pulled  by  any  living  or 
other  energy  source,  and  capable  of 
travel  by  any  means  over  ground, 
water,  or  air. 

— Authorized  Officer  means  any 
employee  of  the  BLM  who  has  been 
delegated  the  authority  to  perform 
under  Title  43. 

— Stove  fire  means  a  fire  built  inside  an 
enclosed  stove  or  grill,  a  portable 
brazier,  or  a  pressurized  liquid  or  gas 
stove,  including  space-heating 
devices. 

— Weapon  means  a  firearm,  compressed 
gas  or  spring-powered  pistol  or  rifle, 
bow  and  arrow,  crossbow,  blowgim, 
spearguns.  slingshot,  explosive 
device,  or  any  other  implement 
designed  to  discharge  missiles  or 
projectiles;  hand-thrown  spear,  edged 
weapons,  nun-chucks,  clubs,  billy- 
clubs,  and  any  device  modified  for 
use  or  designed  for  use  as  a  striking 
instrument;  and  includes  any  weapon 
the  possession  of  which  is  prohibited 
under  New  Mexico  law. 

— Historic  or  prehistoric  structure  or 
ruin  site  means  any  location  at  least 
50  years  old  which  meets  the 
standards  for  inclusion  on  the 
National  Register  of  Historic  Places  as 
defined  in  36  CFR  60.4.  without 
regard  to  whether  the  site  has  been 
nominated  or  accepted. 

Supplementary  Roles — All  Public  Land 

In  addition  to  regulations  contained 
in  43  CFR  8365.1.  the  following 
supplementary  rules  apply  to  ell  public 
land  in  the  Las  Cruces  District  including 
those  lands  acquired  or  conveyed  to  the 
BLM  and  related  waters.  The  following 
are  PROHIBITED  unless  authorized  by 
written  permit  or  for  administrative  use: 

Sanitation 

•  To  construct  or  maintain  any 
unauthorized  toilet  facility. 

•  The  dumping  or  disposal  of  sewage 
or  sewage  treatment  chemicals  from 
self-contained  or  containerized  toilets 
except  at  facilities  provided  for  that 
purpose. 

•  To  shower  or  bathe  at  any  improved 
or  developed  water  source,  outdoor 
hydrant  pump,  feucet  or  fountain,  (x* 
rest  room  water  faucet  imless  such 
water  source  is  designated  for  that 
purpose. 


Occupancy  and  Use 

•  To  camp  or  occupy  any  site  on 
public  land  or  any  approved  location, 
including  those  in  develo{>ed  recreation 
areas  and  sites  or  SRMAs,  for  a  period 
longer  than  14  days  within  any  period 
of  28  consecutive  days.  Exceptions, 
which  will  be  posted,  include  areas 
closed  to  camping  and  areas  or  sites 
with  other  designated  camping  stay 
limits.  The  28-day  period  begins  when" 
a  camper  initially  occupies  a  specific 
location  on  public  land.  The  14-day 
limit  may  be  reached  either  through  a 
number  of  separate  visits  or  through  14 
days  of  continuous  occupation.  After 
the  14  day  of  occupation,  campers  must 
move  beyond  a  25-mile  radius  from  the 
previous  location.  When  a  camping 
limit  has  been  reached,  use  of  any 
public  land  site  within  the  25-mile 
radius  shall  not  occur  again  imtil  at 
least  30  days  have  elapsed  from  the  last 
day  of  authorized  use. 

•  To  park  any  motor  vehicle  for 
longer  than  30  minutes,  or  camp  within  . 
300  yards  of  any  spring,  manmade  water 
hole,  water  well,  or  watering  tank  used 
by  wildlife  or  domestic  stock.  Hunters 
with  valid  hunting  licenses  may  not 
park  within  300  yards  of  these  water 
soiux»s. 

•  To  dispose  of  any  burning  or 
smoldering  material  except  at  sites  or 
facilities  provided  for  that  purpose. 

•  Unauthorized  cutting,  removing,  or 
transporting  woody  materials  including, 
but  not  limited  to: 

1.  Any  type  or  variety  of  vegetation 
(excluding  dead  and  downed). 

2.  Fuel  wood  or  firewood,  either  green 
or  standing  deadwood  or, 

3.  Live  plants  (except  for 
consumption,  medicinal  purposes, 
study  or  p>ersonal  collection). 

•  Removing  or  transporting  any 
mineral  resources  including  rock.  sand, 
gravel,  and  other  minerals  on  or  fit>m 
public  land  without  written  consent, 
proof  of  purchase,  or  a  valid  permit. 
Collection  of  specimens  and  samples  in 
reasonable  amoimts  for  personal 
noncommercial  use.  under  43  CFR 
8365.1-5(b)  is  not  affected  by  this 
section. 

•  Failure  to  prevent  a  pet  from 
harassing,  molesting,  injuring,  or  killing 
humans,  wildlife  or  livestock. 

•  Violation  of  the  terms,  stipulations, 
or  conditions  of  any  permit  or  use 
authorization. 

•  Failure  to  show  a  permit  or  use 
authorization  to  any  BLM  employee 
upon  request. 

•  Camp  or  occupy  or  build  any  fire 
on,  or  in,  any  historic  or  prehistoric 
structure  or  ruin  site. 
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•  Competitive  or  commercial 
operations  or  events  without  a  Special 
Recreation  Permit. 

Vehicles 

•  Operation  of  an  ofT-road  vehicle 
without  full  time  use  of  an  approved 
spark  arrester  and  muffler. 

•  Failure  to  display  the  required  State 
off-road  vehicle  registration. 

•  Lubricating  or  repairing  any 
vehicle,  except  repairs  necessitated  by 
emeneency. 

•  Operate,  park,  or  leave  a  motorized 
vehicle  in  violation  of  posted 
restrictions  or  in  such  a  manner  or 
location  as  to: 

1.  Create  a  safety  hazard, 

2.  Interfere  with  other  authorized 
users  or  uses. 

3.  Obstruct  or  impede  normal  or 
emergency  traffic  movement, 

4.  Interlere  with  or  impede 
administrative  activities, 

5.  Interfere  with  the  parking  of  other 
vehicles,  or 

6.  Endanger  property  or  any  person. 

Public  Health  and  Safety 

•  Possession  or  use  of  fireworks. 

•  Leaving  a  campfire  unattended,  or 
failing  to  completely  extinguish  a  fire 
after  use. 

•  The  sale  or  gift  of  an  alcoholic 
beverage  to  a  person  under  21  years  of 
age. 

•  The  possession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 
age. 

•  Ignition  or  burning  of  any  material 
containing  or  producing  toxic  or 
hazardous  material. 

•  Carrying  of  weapons  in  violation  of 
State  or  Federal  law. 

•  Abandonment  of  animals. 

State  and  Local  Laws 

•  Failure  to  comply  with  all 
applicable  State  of  New  Mexico 
regulations  for  boating  safety, 
equipment,  and  registration. 

Supplementary  Rules — Developed 
Recreation  Sites/Areas  and  Special 
Recreation  Management  Areas 

In  addition  to  the  regulations 
contained  in  43  CFR  8365.1. 8365.2  and 
those  listed  above,  the  following  rules 
will  be  applied  in  accordance  with  43 
CFR  8365.2.  The  following  activities  are 
PROHIBITED  unless  authorized  by 
written  permit  or  for  administrative  use: 

•  Failure  to  pay  use  fees  at  Aguirre 
Spring  Campground.  Dripping  Springs 
Natural  Area,  Datil  WeU  Campground, 
or  Three  Rivers  Recreation  Area. 

•  Failure  to  immediately  remove  and 
dispose  of  in  a  sanitary  manner,  all  pet 
fecal  material,  trash,  garbage  or  waste 
oeated. 


•  Failing  to  physically  restrain  a  pet 
at  all  times  within  developed  campsites 
and  picnic  areas.  Pets  are  prohibited 
where  posted  on  all  designated  nature 
or  interpretive  trails  and  from  entering 
caves.  Animals  trained  to  assist 
handicapped  persons  are  exempt  from 
this  rule. 

•  Reserving  space,  except  within 
established  guidelines  for  group  facility 
reservations  at  Aguirre  Spring 
Campground  or  Dripping  Springs 
Natural  Area.  Camping  and  picnicking 
space  is  available  on  a  ilrst-come,  first- 
served  basis. 

•  Failure  to  maintain  quiet  between 
the  hours  of  10  p.m.  to  6  a.m.  or  other 
hours  posted.  During  this  period,  no 
person  shall  create  noise  which  disturbs 
other  visitors. 

•  Vehicles  off  existing  or  designated 
roads  and  trails  unless  facilities  have 
been  specifically  provided  for  such  use. 
Motorized  vehicles  will  be  operated  for 
access  to  and  from  developed  faciUties 
only. 

•  To  park  or  occupy  a  parking  space 
posted  or  marked  for  handicapped  use 
without  displaying  an  official 
identification  tag  or  plate. 

•  Posting  or  (ustrioution  of  any  signs, 
posters,  printed  material,  or  commercial 
advertisements. 

•  The  discharge  of  firearms  or  other 
weapons,  hunting  and  trapping  within 
Vt  mile  of  developed  recreation  sites 
and  areas. 

•  Using,  displaying,  or  carrying 
loaded  weapons  within  developed 
campsites  or  picnic  areas. 

•  Disposingof  any  waste  or  grey, 
water  except  where  facilities  are 
provided. 

•  Bringing  equine  stock,  llama,  cattle, 
or  other  livestock  within  campgrounds 
or  picnic  areas  unless  facilities  have 
been  specifically  provided  for  such  use. 

•  Unauthorized  gathering  or 
collecting  woody  plants  or  any  other 
natural  resource,  minerals,  cultural,  or 
historical  artifacts  that  require  permits. 

•  Not  adhering  to  fire  danger  ratings 
issued  by  Government. 

•  Climbing,  walking  on.  ascending, 
descending  or  traversing  on  the 
earthwork  of  Fort  Craig  National 
Historic  Site,  or  historic  structures 
within  the  Dripping  Springs  Natural 
Area,  the  Lake  Valley  Historic  Site,  or 
Fort  Cummings. 

•  Wood  fires  are  prohibited  within 
the  Dripping  Springs  Natural  Area 
unless  the  firewood  is  provided  by  the 
ELM. 

•  Aguirre  Spring  Campground  use  is 
limited  to  overnight  campers  after  10:00 
p.m.  The  entrance  gate  will  be  closed  at 
8:00  p.m.  during  summer  hours 
(approximately  April  1  to  September  30) 


and  at  6:00  p.m.  during  winter  hours 
(approximately  October  1  to  March  31). 

•  The  Dripping  Springs  Natiual  Area 
will  be  managed  as  a  day-use  area  (no 
overnight  camping).  The  entrance  gate 
located  in  T.  23  S..  R.  3  E..  Section  3  on 
the  Dripping  Springs  road  (controlling 
access  to  La  Cueva  Picnic  Area,  A.B. 
Cox  Visitor  Center,  and  Dripping 
Springs  Natural  Area)  will  be  locked  at 
sunset. 

•  Pets  are  prohibited  on  the  Dripping 
Springs  Trail  uphill  (southeast)  of  the 
Crawford  Trail  junction  (located  in  T.  23 
S.,  R.  3  E.,  Section  12,  NWV4SEV4NEV4). 
All  hikers  beyond  this  point  are 
required  to  stay  on  trails  or  in 
established  use  areas  in  order  to  reduce 
damage  to  the  Dripping  Springs  Ruins 
and  to  protect  endaingered  plants  in  the 
area. 

•  Swimming,  wading,  and  bathing  are 
prohibited  at  the  pond  at  the  Dripping 
Springs  Natural  Area. 

•  Discharge  of  firearms,  walking  off 
estabUshed  trails,  or  unauthorized 
overnight  camping  are  prohibited 
within  the  fenced  enclosure  at  Fort 
Cummings,  Lake  Valley,  or  the  Fort 
Craig  National  Historic  Site. 

•  Overnight  camping,  discharge  of 
firearms,  and  wood  fires  are  prohibited 
within  The  Box  Special  Management 
Area. 

•  Lake  Valley  Historic  Site  use  is 
limited  to  posted  hours. 

•  Pets  are  prohibited  on  the 
Petroglyph  Trail  and  the  Pit  House 
Village  Trail  within  the  Three  Rivers 
Recreation  Area. 

Penalties 

These  supplementary  rules  apply  to 
all  persons  using  public  land.  Violations 
of  these  rules  may  be  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

List  of  Developed  Recreation  Sites/ 
Areas  and  Special  Recreation 
Management  Areas 

1.  Aguirre  Spring  Campground  (Mimbres 
HeaouKX  Ar«a) 

T.  22  S.,  R.  4  E.,  NMPM. 
Sec.  29. 

2.  Dripping  Springs  Natural  Area  (Mimbres 
Resource  Area) 

T.  23  S.,  R.  3  E.,  NMPM, 

Sees.  1,  2. 
T  23  S..  R.  4  E.,  NMPM, 

Sec  7. 

3.  Three  Rivers  Recreation  Area  (Caballo 
Resource  Area) 

T.  11  S,  R.  9'/i  E.,  NMPM. 
Sees.  17.  20,  21.  28. 

4.  Datil  WeU  Campground  (Socorro  Resource 
Area) 

T.  2  a.  R.  10  W..  NMPM. 
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Sees.  10,11. 

5.  Fort  Craig  National  Historic  Site  (Socono 
Resource  Area) 

T.  8  S.,  R.  2  W.,  NMPM. 
Sees.  10, 11. 

6.  Paleozoic  Trackways  (Mimbres  Resource 
Area) 

T.  22  S.,  R.  1  E..  NMPM. 

7.  Organ  Mountains  Recreation  Lands  SRMA 
(Mimbres  Resource  Area) 

T.  22-26  S.,  R.  3-4  E..  NMPM, 

8.  Gila  Lower  Box  SRMA  (Mimbres  Resource 
Area) 

T.  19  S.,  R.  19  W.,  NMPM, 

Sees.  7-10, 15-19,  30. 
T.  19  8.,  R.  20  W.,  NMPM. 

Sees.  13-17,  20-29. 

9.  Fort  Cummings  SRMA  (Mimbres  Resource 
Area) 

T.  21  S.,  R.  8  W.,  NMPM, 
Sees.  22,  23. 

10.  The  Box  Sptecial  Management  Area 
(Socorro  Resource  Area) 

T.  3  S.,  R.  1  W.,  NMPM. 
Sec.  31. 

11.  Lake  Valley  Historic  Site  (Caballo 
Resource  Area) 

T.  18  S.,  R.  7  W..  NMPM, 

08C.  28. 

Dated:  October  16. 1995. 
WiUiam  C.  CaUdiis, 

State  Director,  New  Mexico. 

(FR  Doc.  95-27956  Filed  11-9-95;  8:45  am] 

BILLMO  CODE  4310-^»-P 


National  Park  Service 

Notice  of  Intent  To  Issue  a  Prospectus 
for  the  Operation  of  Hotel  and  Related 
Facilities  in  Kings  Canyon  National 
Park 

summary:  The  National  Park  Service  is 
seeking  to  award  a  concession  contract 
for  the  futiure  operation  and 
improvement  of  existing  visitor  facilities 
within  Kings  Canyon  National  Park, 
which  is  part  of  Sequoia  and  Kings 
Canyon  National  Parks.  The  contract 
will  be  awarded  on  a  fully  competitive 
basis  without  application  of  any 
preference  to  the  incumbent. 
SUPPLEMENTARY  INFORMATION:  The 
concession  facilities,  which  include 
overnight  accommodations,  food 
service,  retail  and  other  related 
operations,  are  located  at  the  Grant 
Grove  and  Cedar  Grove  areas  of  the 
park.  Grant  Grove  is  a  meadow  setting 
adjacent  to  groves  of  giant  sequoias. 
Cedar  Grove  is  deep  within  the 
spectacular  Kings  Canyon  on  the  South 
Fork  of  the  Kings  River. 


To  receive  this  prospectus  send  your 
name  and  address  to:  National  Park 
Service,  Concession  Program 
Management  Division,  Attention:  Kings 
Canyon  Prospectus,  600  Harrison  Street, 
Suite  600.  San  Francisco,  CA  94107- 
1372,  or  call:  (415)  744-3981— Teresa 
Jackson 

Applications  will  be  accepted  for  one 
hundred  and  twenty  (120)  days  under 
the  terms  described  in  the  Prospectus. 
The  one  hundred  and  twenty  (120)  day 
application  period  will  begin  on 
October  30. 1995. 

Dated:  October  17. 1995. 
Stanley  T.  Albright, 
Field  Director,  Pacific  West  Field  Area. 
(FR  Doc.  95-27909  Filed  11-9-95;  8:45  am) 
MLUNO  CODE  4310-70-P 


Notice  of  Intent  To  Issue  a  Prospectus 
for  the  Operation  of  Hotel  and  Related 
Facilities  In  Sequoia  National  Park 

SUMMARY:  The  National  Park  Service  is 
seeking  to  award  a  concession  contract 
for  the  operation  and  construction  of 
new  visitor  faciUties  and  continued 
operation  of  certain  existing  facilities 
within  Sequoia  National  Park,  which  is 
part  of  Sequoia  and  Kings  Canyon 
National  Parks.  The  contract  will  be 
awarded  on  a  fully  competitive  basis 
without  apphcation  of  any  preference  to 
the  incumbent. 

SUPPLEMENTARY  INFORMATION:  The 
development  to  be  constructed  includes 
as  many  as  414  guest  units,  along  with 
food  service  and  other  related 
commercial  and  support  facilities. 
Extensive  site  preparation,  roads, 
parking  and  other  infrastructure  work 
have  already  been  completed  by  the 
govenunent.  The  site  is  in  the  Sierra 
Nevada  with  a  panaramic  view  of  the 
central  High  Sierra. 

To  receive  this  prospectus  send  your 
name  and  address  to:  National  Park 
Service,  Concession  Program 
Management  Division,  Attention:  Kings 
Canyon  Prospectus,  600  Harrison  Street, 
Suite  600,  San  Francisco,  CA  94107- 
1372,  or  call:  (415)  744-3981— Teresa 
Jackson. 

Applications  will  be  accepted  for  one 
hundred  and  twenty  (120)  days  under 
the  terms  described  in  the  Prospectus. 
The  one  hundred  and  twenty  (120)  day 
application  period  will  begin  on 
October  30. 1995. 

Dated:  October  17, 1995. 
Stanley  T.  Albright, 
Field  Director,  Pacific  West  Field  Area. 
[FR  Doc  95-27910  Filed  11-9-95;  8:45  am) 
BIUJNO  COOE  4310-7D-P 


Dayton  Aviation  Heritage  Commission 

AGENCY:  National  Ptirk  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Eteyton  Aviation  Heritage  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

MEETINQ  DATE  AND  TIME:  Monday, 
November  27. 1995;  5:15  p.m.  to  6:30 
p.m. 

ADDRESSES:  Innerwest  Priority  Board 
conference  room,  1024  West  Third 
Street,  Dayton,  Ohio  45407. 

AGENDA  TOPICS  INCLUDE:  Committee 
membership,  committee  assignments, 
committee  structure;  update  on  the  park 
and  general  management  plan.  This 
business  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  accommodated  on 
a  first-come,  first-served  basis.  The 
Chairman  will  permit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  available  from  the 
Superintendent,  Dayton  Aviation,  one 
week  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Gibson,  Superintendent, 
Dayton  Aviation,  National  Park  Service, 
P.O.  Box  9280,  Wright  Brothers  Station, 
Dayton,  Ohio  45409,  or  telephone  513- 
225-7705. 

SUPPLEMENTARY  INFORMATION:  The 

Dayton  Aviation  Heritage  Commission 

was  established  by  Public  Law  102—419, 

October  16, 1992. 

William  W.  Schenk, 

Field  Director,  Midwest  Region. 

(FR  Doc.  95-27908  Filed  11-9-95;  8:45  am] 

BILLING  CODE  4310-70-l> 


Indian  Memorial  Advisory  Committee 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  a 
scheduled  meeting  of  the  Indian 
Memorial  Advisory  Committee.  Notice 
of  this  meeting  is  required  luider  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

MEETINQ  DATE  AND  TME:  November  17- 
18. 1995.  from  10:00  a.m.-5:00  p.m.  on 
11/17.  and  8  a.m.-5  p.m.  on  11/18. 

ADDRESSES:  Holiday  Inn — Rushmore 
Plaza,  505  North  5th  Street,  Rapid  City, 
South  Dakota.  (605)  348-4000. 
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IntroductioDy opening  remarks, 
administrivla,  minutes  from  last 
meeting,  diacuM  fdUow-up  actions  £rom 
last  meeting,  review  of  design 
competition  language/ draft  text  of 
competition  doounent,  set  design 
competition  timetable,  discuss  fund- 
raising  strategy  and  promotional 
materialsJie  meeting  will  be  op«i 
to  the  public.  However,  facilities  and 
space  for  accommodating  members  of 
the  public  are  limited,  and  persons  will 
be  accommodated  on  a  first-come- first - 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with: 
Superintendent,  Little  Bighorn 
Battlefield  National  Monument,  P.O. 
Box  39.  Crow  Agency,  Montana  59022. 
telephone  (406)  638-2621.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  Office  of  the  Superintendent  of 
Little  Bighorn  Battlefield  National 
Monument. 

SUPPt^MEIITAHY  WFOflMATlON:  The 
Advisory  Committee  was  estabUshed 
under  Title  11  of  the  Act  of  December  10, 
1991.  for  the  purpose  of  advising  the 
Secretary  on  the  site  selection  for  a 
memorial  in  honor  and  recognition  of 
the  Indians  who  fought  to  preserve  their 
land  and  culture  at  the  Battle  of  Little 
Bighorn,  on  the  conduct  of  a  national 
design  competition  for  the  memorial, 
and  "•   *   "to  ensure  that  the  memorial 
designed  and  constructed  as  provided  in 
section  203  shall  be  appropriate  to  the 
monument,  its  resources  and  landscape, 
sensitive  to  the  history  being  portrayed 
and  artistically  commendable." 

FOR  FURTHER  IHFOfJMATION  CONTACT:  Ms. 
Barbara  A.  Sutteer,  Chief.  Office  of 
American  Indian  Trust  Responsibilities. 
Intermountain  Field  Area  Office, 
National  Park  Service.  12795  W. 
Alameda  Parkway.  P.O.  Box  25287. 
Denver.  Colorado  80225-0287,  (303) 
969-2511. 

Dated:  October  18. 1995. 

Gerard  Bakar, 

Designated  Federal  Officer  Little  Bighorn 
Battlefield  National  Monument.  National 
Park  Service. 

[FR  Doc.  95-27967  Filed  11-9-95;  8:45  am) 

MLLMQCOOe  4314-7V-P 


Notic*  of  RMHy  Action 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  realty  action. 


SUMMARY:  Proposed  exchange  of  Federal 
land  for  private  land,  both  of  which  are 
located  within  the  District  of  Columbia 
and  within  the  boundary  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Paik. 

SUPPt-EMENTARY  MFORMATX3N:  Public 
comments  will  be  accepted  for  a  period 
of  45  days  from  the  date  of  this  notice. 
An  environmental  assessment  for  this 
project  was  completed  in  August  1995. 
resulting  in  a  Finding  of  No  Significant 
Impact  on  September  6.  1995. 

The  land  to  be  Exchanged  by  the 
United  States  of  America  is  generally 
described  as  follows:  A  rectangularly- 
shaped  parcel  of  land  containing 
approximately  1.09  acres  lying  and 
situated  adjacent  to  the  Potomac  River 
in  the  City  of  Washington,  the  District 
of  Columbia.  The  property  is  located 
approximately  910  feet  west  from  the 
southwesterly  comer  of  the  intersection 
of  35th  and  K  (Water)  Streets,  NW.  The 
fee  simple  interest  in  the  property  is  to 
be  exchanged  together  with  a  15-foot- 
wide  right-of-way  for  ingress  and  egress 
across  other  lands  of  the  United  States. 
The  land  to  be  acquired  in  fee  simple 
by  the  United  States  of  America  is 
generally  described  as  follows:  An 
irregularly-shaped  parcel  of  land, 
including  a  15-foot-wide  right-of-way 
for  ingress  and  egress,  containing 
approximately  1.09  acres  of  land  and 
approximately  1.9  acres  of  right-of-way, 
lying  and  situated  adjacent  to  the 
Potomac  River  in  the  Qty  of 
Washington,  the  District  of  Colimibia. 
The  property  is  located  approximately 
5,300  feet  west  from  the  southwesterly 
comer  of  the  intersection  of  3Sth  and  K 
(Water)  Streets  NW.,  and  contains 
approximately  1,076  feet  of  Potomac 
River  shoreline.  The  land,  located 
within  the  boundary  of  the  Chesapeake 
and  Ohio  Canal  National  Historical 
Park,  is  now  owned  by  the  President 
and  Directors  of  Georgetown  College,  a 
corporation  which  is  better  known  as 
Georgetown  University. 

The  selected  Federal  land,  with 
attached  use  covenants,  has  been 
determined  to  be  suitable  for  disposal 
by  means  of  exchange.  This  exchange  is 
authorized  by  16  U.S.C.  4601-22(b) 
(188),  and  16  U.S.C.  410y-l(b)  (1988). 
No  cultural  resources  resulting  from 
human  development  and  use  have  been 
identified  on  this  tract.  The  vegetation 
found  on  this  site  is  of  the  type  foimd 
in  previously-cleared  urban  areas.  The 
land  may  be  inhabited  by  limited 
populations  of  small  mammals  and 
biitis.  The  property  is  located  within  a 
floodplain,  and  wetland  characteristics 
are  visible.  The  U.S.  Army  Corjw  of 
Engineers  has  been  considted  and  has 


determined  that  subterranean 
improvements,  if  not  corrected,  have 
artificially  altered  the  historic  hydrology 
of  the  site. 

The  exchange  Federal  tract  will 
become  the  site  of  a  non-motorized 
boating  fodlity  which  is  functionally 
dependent  on  a  waterfront  floodplain 
site.  The  alternative  to  exchange  of  the 
Federal  tract  would  be  the  development 
by  Georgetown  University  of  a 
boathouse  upon  the  tract  of  land  which 
is  proposed  to  be  acquired  in  this  realty 
action. 

The  development  by  Georgetown 
University  of  a  boathouse  upon  the 
Federal  property  that  it  would  receive 
conforms  with  the  findings  of  National 
Park  Service  studies  and  regional 
planning  The  land  to  be  acquired  by  the 
United  States  of  America  is  an 
undisturbed  parcel  within  the  park 
boundary  which  features  mature  trees,  a 
wetland  which  is  contributory  to  the 
water  quality  of  the  Potomac  River  and 
the  Chesapeake  Bay,  native  vegetation, 
wildlife,  and  wildlife  habitat. 
Acquisition  of  this  land  will  ensure  that 
this  tract:  (1)  Remains  as  an  amenity  to 
the  public  enjoyment  of  the  Potomac 
River  shoreline;  (2)  with  its  attached 
access  rights  will  not  conflict  with  the 
pubUc  use  and  enjoyment  of  a 
coincident  recreational  trail;  and  (3)  will 
preserve  the  historic  character  of  the 
Chesapeake  and  Ohio  Canal  National 
Historic  Park  as  it  leads  to  or  departs  its 
historic  commercial  destination  of 
Georgetown.  Acquiring  this  in  holding 
is  in  furtherance  of  the  Act  creating  this 
park. 

The  value  of  the  properties  are  of 
approximate  equal  value.  Each  site  was 
surveyed  for  the  presence  of  hazardous 
materials  and  none  were  found.  The 
mineral  rights  of  both  tracts  are  to  be 
exchanged. 

Detailed  information  concerning  the 
exchange  including  precise  legal 
descriptions,  the  environmental 
assessment,  the  Finding  of  No 
Significant  Impact,  maps,  and  other 
referenced  reports  in  this  exchange  are 
available  from  the  Associate 
Superintendent.  Stewardship  and 
Partnerships,  National  Capital  System 
Support  Office,  National  Park  Service, 
1100  Ohio  Drive  SW.,  Room  201, 
Washington,  DC.  20242. 

Comments  will  be  accepted  from 
interested  parties  for  a  period  of  45 
calendar  days  from  the  date  of  this 
notice,  and  may  be  submitted  to  the 
above  address.  Comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modify  or 
vacate  this  exchange,  this  realty  action 
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will  become  the  final  determination  of 
the  E)epartment  of  the  Interior. 

For  further  information  contact  Mr.  John 
Parsons.  Associate  Superintendent, 
Stewardship  and  Partnerships.  National 
Capital  System  Support  Office.  1100  Ohio 
Drive  SW..  Room  201.  Washington,  D.C 

20242. 

• 

Dated:  October  20, 1995. 
Terry  R.  Carbtrom. 

Acting  Field  Director,  National  Capital  Area. 
[FR  Doc.  95-27907  Filed  11-9-95;  8:45  am] 

MLUNQ  COOf  43ie-70-M 


IMTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commiasion  of  Intent  To  Perform 
Interstate  Tranaportation  for  Certain 
Nonmembers 

The  following  Notice  was  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  The  rules 
provide  that  agriculttiral  cooperatives 
intending  to  perform  nonmember, 
nonexempt,  interstate  transportation 
must  file  the  Notice,  Form  BOP-102, 
with  the  Commission  within  30  days  of 
its  annual  meeting  each  year.  Any 
subsequent  change  concerning  officers, 
directors,  and  location  of  transportation 
records  shall  require  the  filing  of  a 
supplemental  Notice  within  30  days  of 
such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined 
at  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C 

(1)  Knouse  Foods,  Inc. 

(2)  800  Peach  Glen-Idaville  Rd..  Peach 
Glen.  PA  17375-0001. 

(3)  Peach  Glen,  PA  17375-0001. 

(4)  Arlene  Jennings,  800  Peach  Glen 
Idaville  Rd..  P'     h  Glen,  PA  17375- 
0001. 

Vernon  A.  WilUa     s 

Secretary. 

[FR  Doa  95-27945  Filed  11-9-95;  8:45  am] 

MLLMQOOOt  7M»>01-M 


Pocket  No.  AB-d«9  (8ub-Na  4X)] 

Buffalo  A  Pittsburgh  Railroad,  inc.— 
Abaridonntent  Exemption — In 
Clearfield  County,  PA 

Bu^lo  &  Pitisburgh  Raifroad,  Inc. 
(B&P),  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  2  miles  of  its 
Wharton  subdivision  between  MP  5+/  - 
(valuation  station  2440  +  00)  and  MP 
7+1  -  (valuation  station  2560  +  50),  in 
Sandy  Township.  Clearfield  County, 
PA. 

B&P  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
and  (3)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  by  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  LCC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  o^er  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  13, 1995,  unless  stayed 
l>ending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 
1152.27(c)(2).2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  ^  must 
be  filed  by  November  24, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  4,  1995,  with: 
Office  of  the  Secretary,  Case  Control 


■  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Enviionmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Bait  Lines,  5  LCC.  2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  prior 
to  the  eHective  date  of  this  exemption. 

>  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist.,  4  LCC  2d  164  (1987). 

'  The  Commission  will  accept  a  late-61ed  trail  use 
request  as  long  as  it  retaiiu  jurisdiction  to  do  sa 


Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleamng  filed  v^th  the 
Commission  should  be  sent  to 
applicant's  representative:  Eric  M 
Hocky,  213  W.  Nffiner  Stjeet,  P.O.  Box 
796.  West  Chester,  PA  19381-0796. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  at  initio. 

B&P  has  filed  an  environmental  report 
which  addresses  the  effects  of  the 
abandonment,  if  any,  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
November  17, 1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (room  3219,  Interstate  Commerce 
Commission,  Washington,  E)C  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEAj^ 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matiers  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  2, 1995. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  95-27946  Filed  11-9-95;  8:45  am] 

BILLMQ  COOC  7036-O1-P 


PEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  V.  Vision  Service  Plan;  Proposed 
Revised  Final  Judgment  and  Revised 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Revised  Final  Judgment,  a 
Superseding  Stipulation,  and  a  Revised 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Vision  Service  Plan,  Case  No. 
1:94CV02693. 

The  Complaint  in  the  case  alleges  that 
Vision  Service  Plan  (VSP)  entered  into 
so-called  "most  favored  nation" 
agreements  with  its  panel  doctors  in 
unreasonable  restraint  of  trade,  in 
violation  of  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1,  by  effectively 
restricting  the  willingness  of  panel 
doctors  to  discount  fees  for  vision  care 
services  and  substantially  reducing 
discounted  fees  for  vision  care  services. 
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The  propoeed  Revised  Final  Judgment 
eliminates  VSP's  most  favored  natioq 
clause  and  enjoins  VSP  from  engaging 
in  other  actions  that  would  limit  future 
discounting  by  its  participating  doctors. 
The  proposed  Revised  Final  Judgment 
modifies  a  few  provisions  of  the  original 
proposed  Final  Judgment  in  view  of 
VSP's  experience  while  operating  under 
the  terms  of  the  original  proposed  Final 
Judgment,  pursuant  to  a  Stipulation 
with  the  Government,  pending  approval 
of  a  Final  Judgment  by  the  Court.  The 
specific  revisions,  and  the  reason  for 
making  them,  are  simunarized  and 
explained  in  the  Revised  Competitive 
Impact  Statement. 

Public  comment  on  the  proposed 
Revised  Final  Judgment  is  invited 
within  the  statutory  60-day  comment 
period.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  Gail 
Kuish.  Chief;  Professions  k  Intellectual 
Property  Section/Health  Care  Task 
Force:  United  States  Department  of 
Justice;  Antitrust  Eh  vision;  600  E  Street. 
NW.,  Room  9300:  Washington,  DC 
20530  (telephone:  (202)  307-5799). 
KflboccaP.  Dick, 

Deputy  Director  of  Operations,  Antitmst 
Division. 

In  the  United  SUtes  District  Court  for 
the  District  of  Columbia: 

United  States  of  America.  Plaintiff,  vs. 
VisioQ  Service  Plan.  Defendaot. 

(Case  No.  1:MCV02693  TPJ] 
Soperseding  Stipolation 

h  is  stipulated  by  and  between  the 
undersigned  (>arties.  by  their  respective 
attorneys,  that: 

1.  This  Superseding  Stipulation 
supersedes  the  Stipulation  of  the  parties 
filed  with  the  Court  on  December  15, 
1994. 

2.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  i>artie8  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Coliunbia. 

3.  The  parties  consent  that  a  Revised 
Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Coiut,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any 
time  after  compUance  with  the 
requirements  of  the  Antitrust 
Prooedures  and  Penalties  Act  (15  U.S.C. 
16).  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with 
the  Court. 


4.  Defendant  agrees  to  be  bound  by 
the  provisions  of  the  proposed  Revised 
Final  Judgment  pending  its  approval  by 
the  Court.  If  plaintiff  withdraws  its 
consent,  or  if  the  proposed  Revised 
Final  Judgment  is  not  entered  pursuant 
to  the  terms  of  the  Superseding 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  in  any 
other  proceeding 

For  Plaintiff: 
Anne  IC  Bingaman. 
Assistant  Attorney  General. 
Joel  I.  Klein. 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick. 

Deputy  Director.  Office  of  Operations. 
Gail  Kursh, 

DC.  Bar  §2931 18.  Chief. 
Dvrid  C  Jordan. 

D.C.  Bar$914093,  Ass't  Chief  Professions 
S"  Intellectual  Property  Section.  Aintitrust 
Division.  U.S.  Department  of  Justice. 

Steven  Kramer 

Richard  S.  Martin, 

Attorneys.  Antitrust  Division.  U.S.  Dept  of 
Justice.  600  E Street.  NW..  Room  9420.  BICN 
Bldg..  Washington.  DC 20530  (202)  307-0997. 

For  Defendant: 

John ).  Miles. 

DC.  Bar  $364054.  Ober.  Kaier.  Grimes  & 
Shriver.  Fifth  Floor.  1401  H Street.  NW.. 
Washington.  DC  20005-2202  (202)  326-5008. 

Barclay  L  Westerfeld. 

Geneniy  Counsel.  Vision  Service  Plan,  3333 
Quality  Drive.  Bancho  Cordova,  CA  95670, 
(916)851-5000. 

In  the  United  SUtes  District  Court  for 
the  District  of  Columbia 

United  State*  of  America,  Plaintiff,  vs. 
Vision  Service  Plan,  Defendant 

(Case  No.  1:»4CV02693  TPJ) 
Revised  Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  December  15, 
1994.  Plaintiff  and  Defendant,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  about  any  issue  of  fact  or  law  or 
that  any  violation  of  law  has  occurred. 
Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby 

ORDERED,  ADJUDGED,  AND 
DECREED,  as  follows: 


I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  gonsenting  hweto. 
The  Complaint  states  a  claim  up>on 
which  relief  may  be  granted  against  the 
Defendant  under  Section  1  of  the 
Sherman  Act,  15  U.S.C  1. 

n 

Z>e/j/iition5 

As  used  herein,  the  term: 

(A)  "Defendant"  or  "VSP"  means 
Vision  Service  Plan; 

(B)  "Panel  Doctor's  Agreement" 
means  the  VSP  Panel  Member 
Agreement  by  which  Defendant 
contracts  with  optometrists  or 
ophthalmologistfi,  including  all 
amendments  and  additions,  in  effiect  at 
any  time  since  January  1, 1992,  and 
during  the  term  of  this  Final  Judgment: 

(C)  "Most  FavcHed  Nation  Clause" 
means: 

(1)  the  clause  characterized  as  a  Fee 
Non-Discrimination  Clause  in  paragraph 
6  of  the  VSP  Panel  Doctor's  Ap-eement, 
pursuant  to  which  each  VSP  member 
doctor  agrees: 

(a)  not  to  charge  fees  to  VSP  that  are 
any  higher  than  those  charged  to  the 
doctor's  non-VSP  p>atients,  nor  those 
that  the  doctor  accepts  from  any  other 
non-governmental  group,  group  plan,  or 
panel; 

(b)  If  a  published  VSP  fee  schedule 
would  cause  payment  in  excess  of  the 
doctor's  usual  and  customary  fee,  to 
notify  VSP  and  accept  such  lower  fee  as 
is  consistent  with  the  doctor's  usual  and 
customary  fees;  and 

(c)  if  VSP  determines  that  the  doctor 
is  charging  fees  to  VSP  that  are  higher 
than  those  charged  non-VSP  patients, 
VSP  shall  reduce  the  doctor's  fees 
accordingly;  or 

(2)  any  other  existing  or  future  clause 
in  the  VSP  Panel  Doctor's  Agreement, 
VSP  pobcy.  or  VSP  practice  having  the 
same  purpose  or  effect,  in  whole  or  in 
part 

P)  "Non-VSP  patients"  means 
patients  who  are  not  members  of  a  plan 
insured  or  administered  by  VSP. 

(E)  "Non-VSP  plan"  means  any  plan 
(other  than  VSP)  responsible  for  all  or 
part  of  any  expense  for  vision  care 
services,  provided  to  plan  members, 
pursuant  to  contractual  terms  with 
providers  of  vision  services  limiting  the 
fees  that  providers  collect  for  serving 
the  plan's  members. 

(F)  "Usual  and  customary  fees"  means 
the  fees  for  services  and  materials  that 
are  charged,  before  any  discounting,  by 
VSP  panel  doctors  to  their  private 
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patients  (patients  not  covered  by 
Medicare  or  Medicaid  programs). 

(G)  "VSP  panel  doctor"  means  any 
optometrist  or  ophthalmologist  who  has 
entered  into,  or  who  has  applied  to 
enter  into,  a  VSP  Panel  Doctor's 
Agreement. 

m 

Applicability 

This  Fi  al  Judgment  applies  to: 

(A)  the  Jefendant  and  to  its 
successors  and  assigns,  and  to  all  other 
persons  (including  VSP  panel  doctors) 
in  active  concert  or  participation  with 
any  of  them,  who  have  received  actual 
notice  of  the  Final  Judgment  by  personal 
service  or  otherwise;  and 

(B)  the  Most  Favored  Nation  Clause, 
as  defined  in  Section  n(C)  of  this  Final 
Judgment,  but  to  no  other  clause  of  the 
VSP  Panel  Doctor's  Agreement,  VSP 
policy,  or  VSP  practice. 

IV 

Prohibited  Conduct 

Except  as  permitted  in  Section  V, 
Defendant  is  enjoined  and  restrained 
from: 

(A)  maintaining,  adopting,  or 
enforcing  a  Most  Favored  Nation  Clause 
in  any  VSP  Panel  Doctor's  Agreement, 
corporate  bylaws,  policies,  rules, 
regulations,  or  by  any  other  means  or 
methods; 

(B)  maintaining,  adopting,  or 
enforcing  any  policy  or  practice  linking 
payments  made  by  VSP  to  any  VSP 
panel  doctor  to  fees  charged  by  the 
doctor  to  any  non-VSP  patient  or  any 
non-VSP  plan; 

(C)  differentiating  VSP's  payments  to, 
or  other  treatment  of,  any  VSP  panel 
doctor  because  the  doctor  charges  any 
fee  lower  than  that  charged  by  the 
doctor  to  VSP,  to  any  non-VSP  patient 
or  to  any  non-VSP  plan; 

(D)  taking  any  action  to  discourage 
any  VSP  panel  doctor  from  participating 
in  any  non-VSP  plan  or  from  offering  or 
charging  any  fee  lower  than  that  paid  to 
the  doctor  by  VSP  to  any  non-VSP 
patient  or  any  non-VSP  plan; 

(E)  monitoring  or  auditing  the  fees 
any  VSP  panel  doctor  charges  any  non- 
VSP  patient  or  any  non-VSP  plan;  and 

(F)  communicating  in  any  fashion 
with  any  VSP  panel  doctor  regarding  the 
doctor's  participation  in  any  non-VSP 
plan  or  regarding  the  doctor's  fees 
charged  to  any  non-VSP  patient  or  to 
any  non-VSP  plan. 


Permitted  Activities 

Despite  any  prohibition  contained  in 
Section  IV  of  this  Final  Judgment, 


(A)  for  the  purpose  of  calculating 
payments  to  be  made  to  its  panel 
doctors,  Defenduit  may  request 
annually  that  a  VSP  panel  doctor  report 
the  doctor's  usual  and  customary  fee,  for 
each  applicable  service,  provided  by  the 
doctor  during  a  preceding  period  of  up 
to  12  months  ending  no  later  than  2 
months  before  the  information  must  be 
reported,  provided  that  such 
information  is  requested  uniformly  from 
all  panel  doctors  within  a  meaningful 
geographic  area  comprising  zip  codes; 

(B)  Defendant  may  calculate  the  fees 
that  it  pays  to  a  VSP  panel  doctor  for 
services  rendered  to  VSP  patients  based 
on  the  panel  doctor's  usual  and 
customary  fees,  provided  that  Defendant 
employs  a  uniform  method  of 
calculation  at  least  within  each 
meaningful  geographic  area,  comprising 
zip  codes,  in  which  it  does  business; 

(C)  only  for  the  purposes  of  verifying 
whether  the  information  reported  by  a 
VSP  panel  doctor,  pursuant  to  Sertion 
V(A),  is  accurate  or  of  investigating  a 
VSP  panel  doctor's  suspected  excessive 
billing  to  VSP,  upon  reasonable  belief 
that  the  reported  fees  may  be  inaccurate 
or  excessive,  and  subject  to  the 
reasonable  convenience  of  the  VSP 
panel  doctor.  Defendant  may  audit  the 
VSP  panel  doctor's  charges  to  patients; 

(D)  consistently  writh  Sections  IV  (C) 
and  (D),  Defendant  may  devise  and 
utilize  a  fee  system  for  doctora  who 
apply  for  VSP  panel  membership  after 
the  date  of  this  Final  Judgment  that  is 
different  from  the  system  used  to 
compensate  current  panel  doctors,  and 
that  system  may  be  based  on  the  average 
fees  VSP  pays  in  a  meaningful 
geographic  area  comprising  zip  codes; 

(E)  consistently  with  Sections  IV  (C) 
and  (D),  Defendant  may  elect  to 
maintain  ciurent  fees  for  panel  doctors 
at  their  existing  levels  and  may  base  any 
future  fee  increases  on  the  Consimier 
Price  Index,  VSP's  own  financial 
growth,  or  any  other  meaningful 
economic  indicator; 

(F)  consistently  with  Sections  IV  (C) 
and  (D),  Defendant  may  impose 
penalties  on  panel  doctors  who  have 
misrepresented  their  usual  and 
customary  fees;  and 

(G)  when  acting  as  an  agent  of  the 
Medicare  program  or  any  state  Medicaid 
program.  Defendant  may  administer  the 
payment  methodologies  employed  by 
such  programs,  provided  that  £my  fee 
information,  that  VSP  is  required  to 
collect  from  its  panel  doctors  in 
administering  any  such  payment 
methodology,  is  not  considered  by  VSP 
in  determining  the  fees  that  it  pays  its 
panel  doctors  for  services  rendered  to 
patients  not  covered  by  these  programs. 


VI 

Nullification 

The  Most  Favored  Nation  Clause  shall 
be  null  and  void  and  Defendant  shall 
impose  no  further  obligation  arising 
from  it  on  any  VSP  panel  doctor.  Within 
60  days  of  entry  of  this  Final  Judgment, 
Defendant  shall  disseminate  to  each 
present  VSP  panel  doctor  an  addendum 
to  the  Panel  Doctor's  Agreement, 
nullifying  the  Most  Favored  Nation 
Clause,  and  Defendant  shall  eliminate 
the  Most  Favored  Nation  Clause  from  all 
Panel  Doctor's  Agreements  entered  into 
alter  entry  of  this  Final  Judgment. 

vn 

Compliance  Measures 

The  Defendant  shall: 

(A)  distribute,  within  60  days  of  the 
entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to:  (1)  all  VSP 
officers  and  directors;  (2)  VSP 
employees  who  have  any  responsibility 
for  approving,  disapproving, 
monitoring,  recommending,  or 
implementing  any  provisions  in 
agreements  with  VSP  panel  doctors;  and 
(3)  all  present  VSP  panel  doctors  and  all 
former  VSP  panel  doctors  whom  VSP 
should  reasonably  know  have  resigned 
because  of  the  Most  Favored  Nation 
Clause; 

(B)  distribute  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
officer,  director,  or  employee  who 
succeeds  to  a  position  described  in 
Section  VII(A)  (1)  or  (2); 

(C)  obtain  from  each  present  or  future 
officer,  director,  or  employee  designated 
in  Section  Vn(A)  (1)  or  (2),  witiiin  60 
days  of  entry  of  this  Final  Judgment  or 
of  the  person's  succession  to  a 
designated  position,  a  written 
certification  that  he  or  she:  (1)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment;  and  (2)  has 
been  advised  and  understands  that  his 
or  her  failure  to  comply  with  this  Final 
Judgment  may  result  in  conviction  for 
criminal  contempt  of  court; 

(P)  maintain  a  record  of  persons  to 
whom  the  Final  Judgment  has  been 
distributed  and  fitim  whom,  pursuant  to 
Section  Vn(C),  the  certification  has  been 
obtained; 

(E)  The  Defendant  shall  notify  all 
former  VSP  panel  doctors  whom  it 
should  reasonably  know  have  resigned 
because  of  the  Most  Favored  Nation 
Clause,  that  they  are  reinstated,  on 
terms  and  conditions  that  VSP  may 
establish  consistently  with  this  Final 
Judgment,  unless  they  do  not  desire 
reinstatement;  and 

(F)  report  to  the  Plaintiff  any  violation 
of  the  Final  Judgment. 
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vra 

Certification 

(A)  Within  75  days  of  the  entry  of  this 
Final  judgment,  the  Defendant  shall 
certify  to  the  Plaintiff  whether  it  has:  (1) 
disseminated  contractual  addenda 
pursuant  to  Section  VI,  (2)  distributed 
the  Final  Judgment  in  accordance  with 
Section  VII(A),  and  (3)  obtained 
certifications  in  accordance  with 
Section  vn(C). 

(B)  For  Qve  years  after  the  entry  of 
this  Final  Judgment,  on  or  before  its 
anniversary  date,  the  Defendant  shall 
nie  with  the  Plaintiff  an  annual 
Declaration  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Sections  IV.  V,  VI.  and  VII. 

IX 


Plaintiff's  Access 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  duly 
authorized  representatives  of  the 
Plaintiff,  upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  and  on  reasonable 
notice  to  the  Defendant  made  to  its 
principal  office,  shall  be  permitted, 
subject  to  any  legally  recognized 
privilege: 

(1)  access  during  the  Defendant's 
office  hours  to  inspect  and  copy  all 
documents  in  the  possession  or  under 
the  control  of  the  Defendant,  who  may 
have  coimsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

(2)  subject  to  the  reasonable 
convenience  of  the  Defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  or 
agents  of  the  Defendant,  who  may  have 
Defendant's  counsel  and/ or  their  own 
counsel  present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  made  to  the 
Defendant's  principal  office,  the 
Defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  relating 
to  any  matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested,  subject  to  any  legally 
recognized  privilege. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  DC  shall  be  divulged  by  the 
Plaintiff  to  any  person  other  than  duly 
authorized  representatives  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 


(D)  If  at  the  time  information  or 
documents  are  furnished  by  the 
Defendant  to  Plaintiff,  the  Defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Proc»dure.  and  the  Defendant  marks 
each  pertinent  page  of  such  material, 
"subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice 
shall  be  given  by  Plaintiff  to  the 
Defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  Defendant  is  not  a  party. 

Further  Elements  of  the  Final  Judgment 

(A)  This  Final  Judgment  shall  expire 
five  years  from  the  date  of  its  entry. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  either 
of  the  parties  to  this  Final  Judgment,  but 
not  other  person,  to  apply  tcr  this  Court 
at  any  time  for  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  to  carry  out  or  construe  this 
Final  Judgment,  to  modify  or  terminate 
any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

(C)  Entry  of  this  Final  Judgment  is  in 
the  public  interest. 

Dated: 

United  States  District  Judge 

In  the  United  SUtes  District  Court  for 
the  District  of  Columbia 

United  States  of  America,  Plaintiff,  vs. 
Vision  Service  Plan,  Defendant 

[Case  No.  1:94CV02693  TPJ) 

Revised  Competitive  Impact  Statement 

I 

Background 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(bHh).  the  United  States 
submits  this  Revised  Competitive 
Impact  Statement  relating  to  the 
proposed  Revised  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding.  These  documents  are  styled 
as  "Revised"  because  they  reflect 
changes  made  to  a  few  of  the  provisions 
of  the  proj)osed  Final  Judgment,  filed  on 
December  15, 1994,  as  the  basis  for 
settling  this  antitrust  lawsuit,  and  in 
related  portions  of  the  Competitive 
Impact  Statement,  filed  on  January  13, 
1995,  and  published  at  60  Fed.  Reg. 
5110-17  (1995). 

This  dvil  antitrust  action  commenced 
on  December  15, 1994,  when  the  United 
States  filed  a  Compliant  alleging  that 


Vision  Service  Plan  (VSP).  in  all  or  parts 
of  the  46  states  and  the  District  of 
Columbia  in  which  VSP  operates  vision 
care  plans,  entered  into  agreements  with 
its  panel  doctors  that  unreasonably 
restrain  competition  by  restraining 
discounting  of  fees  for  vision  care 
services  in  violation  of  Section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  The 
Complaint  seeks  injunctive  relief  to 
enjoin  continuance  of  the  violation. 
The  previously  filed  Competitive 
Impact  Statement  is  incorporated  by 
reference  herein,  except  as  modified  by 
this  Revised  Competitive  Impact 
Statement.  The  Government  has  agreed 
to  the  revisions  of  the  proposed  Final 
Judgment  that  are  contained  in  the 
proposed  Revised  Final  Judgment  and 
outlined  below  to  remedy  certain 
problems  VSP  has  experienced  while 
operating  under  the  terms  of  the 
proposed  Final  Judgment  since  it  was 
filed,  pursuant  to  a  Stipulation  with  the 
Government,  pending  the  Court's 
approval  of  the  Final  Judgment. 

n 

Explanation  of  the  Proposed  Final 
Judgment 


A.  Definitions 

A  definition  of  "VSP  panel  doctor" 
has  been  added  as  Section  11(G)  of  the 
proposed  Revised  Final  Judgment  to 
clarify  that  to  the  extent  provisions  of 
the  Final  Judgment  prohibit  VSP  from 
taking,  or  permit  VSP  to  take,  specified 
actions  regarding  the  doctors  on  its 
panel,  those  provisions  apply  in  the 
same  manner  also  to  doctors  who  have 
applied  for  panel  membership.  In 
addition,  the  definitions  of  "modal  fee" 
and  "median  fee,"  which  had  been 
Sections  II  (F)  and  (G)  of  the  original 
proposed  Final  Judgment,  have  been 
deleted  because,  as  explained  below, 
VSP  will  no  longer  coUect  or  use 
information  concerning  the  modal  or 
median  fees  of  its  panel  doctors  in 
calculating  {>ayments  to  be  made  to 
them.  A  definition  of  "usual  and 
customary  fees"  has  been  added  as  a 
new  Section  11(F)  because,  as  explained 
below,  VSP  will  be  permitted  to  collect 
and  use  information  concerning  the 
usual  and  customary  fees  that  its  panel 
doctors  charge  in  calculating  VSP's 
payments  to  them. 

B.  Permitted  Activities  and  Obligations 

The  proposed  Revised  Final  Judgment 
modifies  Section  V  of  the  original 
proposed  Final  Judgment.  Generally, 
Section  V  permits  VSP  to  undertake 
prescribed  activities  in  determining 
payments  to  its  panel  doctors  that  could 
otherwise  violate  applicable  injunctive 
provisions  of  Section  IV.  The  proposed 
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Revised  Final  Judgment  adds  a  new 
Section  V(G)  and  revises  Sections  V  (A), 
(B),  (C),  and  (F). 

The  addition  of  Section  V(G)  is  the 
primary  basis  for  submitting  the  Revised 
Final  Judgment.  r>ection  V(G)  permits 
VSP  to  implement  the  reimbursement 
methodologies  of  ny  Medicare  progi  am 
or  any  state  Medi  aid  program  that '' 
may  administer.  VSP  acts  as  the  ag 
for  those  programs  in  several  states       t, 
in  negotiating  the  proposed  Final 
Judgment,  VSP  simply  overlooked  L 
Final  Judgment's  possible  restriction 
upon  its  ability  to  carry  out  its 
obligations  to  those  governmental 
programs.  Section  V(G)  of  the  proposed 
Revised  Final  Judgment,  therefore, 
makes  clear  that  nothing  in  the 
Judgment  should  be  construed  to 
prevent  VSP  from  gathering  fee 
information  required  by  Medicare  or 
Medicaid,  while  precluding  VSP  fro^ 
using  that  fee  information  in  setting  the 
fees  that  VSP  pays  its  panel  doctors  for 
providing  services  to  VSP  patients  not 
covered  by  Medicare  or  Medicaid 
programs. 

Sections  V  (A),  (B),  (C),  and  (F)  of  the 
proposed  Revised  Final  judgment  have 
been  changed  to  reflect  that  VSP  will  no 
longer  maintain  the  option,  contained  in 
the  original  proposed  Final  Judgment,  to 
calculate  the  payments  made  to  its 
panel  doctors  based  on  a  doctor's  modal 
or  median  fee  and  to  collect  and,  if 
warranted,  verify  the  accuracy  of,  the 
fee  data  from  its  panel  doctors  needed 
to  make  such  calculations.  Pursuant  to 
revised  Sections  V  (A),  (B),  (C)  and  (F), 
VSP  will  now  merely  retain  the  option 
of  calculating  the  fees  that  it  pays  panel 
doctors  based  on  their  usual  and 
customary  fees,  and  it  will  no  longer  be 
permitted  to  request  panel  doctors 
armually  to  report  "sufficient 
information"  or,  if  warranted,  verify  the 
accuracy  of  the  reported  information,  to 
enable  VSP  "to  calculate"  a  doctor's 
modal  or  median  fee.  Rather,  VSP  will 
simply  be  permitted  to  ask  each  panel 
doctor  to  report  annually  only  the 
doctor's  usual  and  customary  fees  before 
any  discounts  are  applied,  and  it  will  be 
allowed,  if  warranted,  to  verify  only  that 
fee  information.  These  changes  will 
substantially  reduce  both  the  level  of 
detail  of  fee  information  that  VSP  will 
be  permitted  to  obtain  routinely  fix)m  its 
panel  doctors  and  the  resultant 
reporting  requirements  it  may  impose 
on  VSP  p>anel  doctors. 

VSP  requested  these  changes  because 
of  difficulties  encoimtered  during  the 
past  several  months  in  trying  to 
calculate  the  modal  and  median  fees  of 
its  panel  doctors  pursuant  to  the  terms 
of  the  original  proposed  Final  Judgment 
Based  on  that  experience,  VSP  has 


concluded  that  it  does  not  routinely 
need  to  obtain  more  detailed  fee 
information  fitim  its  panel  doctors  than 
an  anntial  report  of  each  doctor's  usual 
and  customary  fees,  as  now  provided  by 
Sections  V  (A)  and  (B)  of  the  proposed 
Revised  Final  Judgment.  The 
Government  is  amendable  to  making 
these  requested  changes  because  they 
narrow  the  scope  of  activities  permitted 
by  VSP  under  the  Final  Judgment  and 
raise  no  competitive  concerns. 

m 

Procedures  Available  for  Modification  of 
the  Proposed  Revised  Final  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed 
Revised  Final  Judgment  should  be 
modified  may  submit  written  comments 
to  Gail  Kursh,  Chief;  Professions  k 
Intellectual  Property  Section/Health 
Care  Task  Force;  Department  of  Justice; 
Antitrust  Division;  600  E  Street,  N.W.; 
Room  9300;  Washington,  D.C.  20530, 
within  the  60-day  period  provided  by 
the  Act.  Conunents  received,  along  with 
comments  already  received  on  the 
previously  published  Competitive 
Impact  Statement,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
tree,  pursuant  to  Paragraph  2  of  the 
Stipulation,  to  withdraw  its  consent  to 
the  proposed  Revised  Final  Judgment  at 
any  time  before  its  entry  if  the 
Department  should  determine  that  some 
n  odification  of  the  Judgment  is 
necessary  to  the  public  interest.  The 
proposed  Revised  Final  Judgment  itself 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that 
the  parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Judgment. 

IV 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulating  the  proposed  Revised  Final 
Judgment.  Consequently,  none  are  filed 
herewith. 

Dated: 


Steven  Kramer 


Richard  S.  Martin, 

Attorneys,  Antitrust  Division,  U.S.  Dept.  of 
Justice,  600  E  Street,  N.  W.,  Room  9420, 
Washington.  D.C.  20530,  (202)  307-0997. 

In  the  United  SUtes  District  Court  for     ( 
the  District  of  Columbia 

United  States  of  America,  Plaintiff,  vs. 
Vision  Service  Plan,  Defendant 

[Case  No.  1:94CV02693  TPJ  J 

Certificate  of  Service 

I  certify  that  I  caused  copies  of  the 
Revised  Final  Judgment,  Revised 
Competitive  Impact  Statement  and 
Superseding  Stipulation  to  be  served  on 

October ,  1995,  by  Federal  Express 

to:  Barclay  L.  Westerfeld,  General 
Counsel,  Vision  Service  Plan,  3333 
Que  \y  Drive,  Rancho  Cordova, 
Cali  imia  95670,  and  by  courier  to:  John 
J.  M>les,  Ober,  Kaler,  Grimes  &  Shriver, 
1401  H  Street,  NW.,  Fifth  Floor, 
Washington,  DC  20005-2110. 

Dated: . 


Respectfully  submitted, 


Steven  Kramer, 

Attorney,  Antitrust  Division,  Department  of 
Justice,  600  E  Street.  NW.,  Room  9420. 
Washington.  DC  20530.  (202)  307-1029. 
(FR  Doc.  95-27939  Filed  11-9-95;  8:45  am) 

MUJNa  COM  441»-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Consortium  for  Intelligent 
l.arge  Area  Processing 

Notice  is  hereby  given  that,  on  May 
23, 1995,  pursuant  to  Section  6(a)  of  the 
national  Cooperative  Research  and 
ProG  ction  Act  of  1993,  15  U.S.C.  4301 
et  sei,.  ("the  Act"),  Consortium  for 
Intelligent  Large  Area  Processing 
("CILAP")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  a  Joint  Research  and 
Development  Program.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  the  Joint 
Program  are:  The  Dow  Chemical 
Company,  Midland,  MI;  Radiant 
Technology  Corporation,  Anaheim,  CA; 
FAS  Technologies,  Inc.,  Dallas,  TX; 
ACSIST  Associates,  Inc.,  Minneapolis, 
MN;  and  MicroModule  Systems,  Inc.. 
Cupertino,  CA. 
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The  obiectives  of  the  progrun  are  to 
engage  in  advanced  research  and 
development  with  the  intent  of 
developing  demonstrable  technology  for 
the  manufacture  of  multichip  module 
packaging  via  intelligent  large  area 
processing  and  transferring  this 
technology  to  multichip  module 
foundries,  thereby  allowing  them  to 
achieve  lower  manufacturing  costs. 
Conataoce  K.  Rofatuou, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc  95-27940  Filed  11-9-95;  8:45  am] 

MLUNO  OOOC  441*-«1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Message  Oriented 
Middleware  Association 

Notice  is  hereby  given  that,  on  May 
15, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C  4301 
et  seq.  ("the  Act"),  Message  Oriented 
Middleware  Association  ("MOMA")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
to  the  Joint  Venture  are:  Apertus/ 
Systems  Strategies.  Melville,  NY; 
Applied  Communications.  Inc..  Omaha. 
NE;  AT&T  GS.  San  Diego.  CA;  Covia 
Technologies.  Rosemont.  IL;  Digital 
Equipment  Corporation.  Rocky  Hill,  CT; 
Early.  Cloud  &  Company.  Middletown. 
Rl;  IBM  UK  Laboratories.  Ltd.. 
Hampshire,  UK;  LEGENT  Corporation, 
Hemdon,  VA;  Momentum  Software. 
Needham.  MA;  Motorola.  Inc..  Glen 
Rock,  NJ;  Novell,  Inc.,  Summit,  NJ; 
PeerLogic.  Inc.,  San  Francisco.  CA; 
SOFTWARE  AG.  Uhlandstrasse, 
Darmstadt.  GERMANY;  SunSoft.  Inc.. 
Mountain  View,  CA;  Compuware.  Los 
Gates,  CA;  National  Securities  Clearing 
Corporation.  New  York,  NY;  and  Liberty 
Mutual  Insurance,  Portsmouth.  NH. 

The  objectives  of  the  venture  are  to 
promote  message  passing  and  queuing 
technology  that  provides 
interoperability  for  peer-to- peer  and 
client/server  computing  appUcations. 
Constaace  K.  Robuwon, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  95-27941  Filed  11-9-95;  8:45  am] 

MJJNQ  COOe  4410-01-M 


Nolloe  Purmant  to  the  Nattonai 
CoopefBtive  Reeeerch  and  ProducHoo 
Act  of  1993— Metworit  Management 
Forum 

Notice  is  hereby  given  that,  on  August 
7, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15 U.S.C.  4301 
et  seq.  ("the  Act"),  the  Network 
Management  Forum  ("the  Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^  to  actual  damages  under 
specified  circumstances.  Specifically,  i 
the  identities  of  the  new  members  to  the 
venture  are  as  follows:  Atlantech 
Technologies,  Ltd.,  Glasgow, 
SCOTLAND;  and  Nexus  Telecom  AG, 
Hombrechtikon.  SWITZERLAND  are 
Corporate  Members.  OTR  PTY  Limited. 
St.  Luda,  Queensland,  AUSTRALIA; 
and  Nuvo  Network  Management, 
Ottawa,  Ontario,  CANADA  are 
Associate  Members.  ClearSystems,  Inc., 
Irving,  TX;  FINATEL,  Santa  Rita  do 
Sapucai.  BRAZIL;  International  Centers 
for  Telecommunication  Technology, 
Inc..  Terre  Haute.  IN;  OpenCon  Systems. 
Inc..  Piscataway.  NJ;  Q3  Consulting  Ltd., 
Valbonne  Village.  FRANCE;  University 
College  London,  London,  UNITED 
KINGDOM;  and  the  University  of 
Missouri  at  Kansas  City.  Kansas  City, 
MO  are  Affiliate  Members. 

No  other  changes  have  been  made 
since  the  last  notification  filed  with  the 
Department,  in  either  the  membership 
or  planned  activity  of  the  group  resesirch 
project.  Memberehip  in  this  group 
research  project  remains  open,  and  the 
Forum  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1988,  the  Fonmi  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  8. 1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  June  6, 1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  28,  1995  (60  FR  33433). 
CaasUnoe  K.  Robinsoa, 
Director  of  Operations.  Antitmst  Division. 
IFR  Doc.  95-27942  Filed  11-9-95;  8:45  ami 

MLUNQ  COM  4410-«1-«l 


Notice  Pursuant  to  the  Nattonai 
Cooperative  Researc*!  and  l»roduc1ion 
Act  of  1993— NISI  ATP  Joint  Venture 

Notice  is  hereby  given  that,  on  June 
13, 1995,  punuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act"),  the  NIST  ATP  Joint 
Venture  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  Cooperative  Agreement  No. 
70NANB5H1024.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act.  the  identities 
of  the  parties  are:  Kestrel  Development 
Corporation,  Palo  Alto,  CA;  University 
of  Southern  California,  Los  Angeles,  CA; 
SRI  International,  Menlo  Park,  CA;  and 
Stanford  Univereity,  Stanford,  CA. 

The  purpose  of  the  NIST  ATP  Joint 
Venture  is  to  perform  preproduct  stage 
research  and  development  on  a 
complete  suite  of  software  tools  based 
on  semantic  descriptions  of  software 
capabilities  and  automated  "theorem- 
provers"  to  enable  fundamentally  new 
capabilities  in  automated  software 
composition. 
CoiMtance  K.  RabinMm, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-27943  Filed  11-9-95;  8:45  ami 

MLUNQ  COOC  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Oiesei  Particulate  NOx 
Afteftreatnr>*'nt  Using  Plasma  or 
Corona  Discnarges  Cooperative 
Research  Project 

Notice  is  hereby  given  that,  on  July 
24, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301. 
et  seq.  ("the  Act").  Southwest  i^esearch 
Institute.  ("SwRI").  on  behalf  of  the 
Participants  in  the  Diesel  particulate/ 
NO,  Aftertreatment  Using  Plasma  or 
Corona  Discharges  Cooperative  Research 
Project  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Project,  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identifies  of 
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the  current  parties  participating  in  the 
Cooperative  Research  Project  are 
Caterpillar,  Inc..  Peoria,  IL:  Equip>ements 
et  Composants  pour  L'Industrie 
Automobile,  Valentigny,  FRANCE;  and 
Renault  VI  DITCM/DERM,  Saint-Priest, 
FRANCE,  together  with  its  subsidiary, 
Mack  Trucks,  Inc.,  Hagerstown,  MD. 

The  nature  and  objective  of  this 
cooperative  research  project  is  to 
investigate  the  feasibility  of  using 
plasma  or  corona  discharge  technologies 
as  diesel  exhaust  aftertreatment  devices 
through  the  screening  of  the  present 
plasma  or  corona  discharge  technologies 
utilizing  a  diesel  engine  comparing  the 
effects  of  the  different  technologies  on 
the  various  type  and  concentrations  of 
exhaust  components  such  as 
particulates,  NOx,  THC  and  CO,  of  the 
velocity,  production  of  unregulated 
emissions  in  the  plasma  and  other  safety 
related  aspects  associated  with 
implementation  of  the  technologies; 
theoretical  modelling  of  the  electrical 
and  chemical  processes  and  a  scaled-up 
development  of  the  most  promising 
technologies  on  a  heavy-duty  diesel 
engine  followed  by  a  full-scale 
demonstration  on  a  heavy-duty  vehicle. 

Participation  in  this  Cooperative 
Research  Project  will  remain  op>en,  and 
SwRI  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
its  membership  or  planned  activities. 

Information  regarding  participation  in 
the  Cooperative  Research  Project  may  be 
obtained  from  John  W.  McLeod, 
Southwest  Research  Institute,  6220 
Culebra  Road,  Post  Office  Drawer  28510, 
San  Antonio.  TX  78228-0510. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-27944  Filed  11-9-95;  8:45  am] 

BILLMQ  coot  441»-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

Gemeral  wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  iar  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  thereiiL 


The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  &t)m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

Gene,  al  wage  determination 
decisioi'S,  and  modifications  and 
sup>erse(  eas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
tiie  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 


Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  York 

NY950013  (Feb.  10. 1995) 
Rhode  Island 

RI950001  (Feb.  10, 1995) 

R195O002  (Feb.  10, 1995) 

R1950003  (Feb.  10, 1995) 

Volume  n 

District  of  Columbia 

DC950001  (Feb.  10, 1995) 

DC950002  (Feb.  10,  1995) 

DC950003  (Oct.  6, 1995) 
Maryland 

MD950002  (Feb.  10. 1995) 

MD950008  (Feb.  10. 1995) 

MD95O010  (Feb.  10, 1995) 

MD950015  (Feb.  10. 1995) 

MD950031  (Feb.  10. 1995) 

MD950034  (Feb.  10,  1995) 

MD950035  (Feb.  10. 1995) 

MD950036  (Feb.  10. 1995) 

MD950045  (Feb.  10. 1995) 

MD950046  (Feb.  10, 1995) 

MD950048  (Feb.  10,  1995) 

MD950053  (Feb.  10, 1995) 

MD950055  (Feb.  10,  1995) 
Pennsylvania 

FA950005  (Feb.  10,  1995) 

PA950006  (Feb.  10,  1995) 

PA950031  (Feb.  10.  1995) 
Virginia 

VA950012  (Feb.  10. 1995) 

VA950015  (Feb.  10. 1995) 

VA950018  (Feb.  10. 1995) 

VA950023  (Feb.  10,  1995) 

VA950025  (Feb.  10, 1995) 

VA950034  (Feb.  10. 1995) 

VA950036  (Feb.  10. 1995) 

VA950039  (Feb.  10, 1995) 

VA950048  (Feb.  10. 1995) 

VA950052  (Feb.  10,  1995) 

VA950058  (Feb.  10.  1995) 

VA95O063  (Feb.  10. 1995) 

VA950064  (Feb.  10, 1995) 

VA950068  (Feb.  10. 1995) 

VA950069  (Feb.  10. 1995) 

VA950080  (Feb.  10. 1995) 

VA950081  (Feb.  10.  1995) 

VA950085  (Feb.  10. 1995) 

VA950088  (Feb.  10. 1995) 

VA950102  (Feb.  10. 1995) 
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VA950104  (Feb.  10.  1995) 

VA95G105  (Feb.  10,  1995) 

VA950108  (Feb.  10.  1995)  *■ 

VA950114  (Feb.  10.  1995) 

VA950115  (Feb.  10.  1995) 

Volume  m 

Kentucky 

KY950001  (Feb.  10,  1995) 
iCY950002  (Feb.  10. 1909) 
KY950003  (Feb.  10, 1995) 
ICY95O0O4  (Feb.  10.  1995) 
ICY950006  (Feb.  10.  1995) 
KY950007  (Feb.  10.  1995) 
KY950025  (Feb.  10,  1995) 
KY950026  (Feb.  10,  1995) 
ICY950027  (Feb.  10,  1995) 
KY 950028  (Feb.  10.  1995) 
KY950029  (Feb.  10,  1995) 
KY950035  (Feb.  10.  1995) 

Volume  IV 

Illinois 

IL950018  (Feb.  10,  1995) 
Ohio 

OH950001  (Feb.  10, 1995) 

OH950002  (Feb.  10,  1995) 

OH950003  (Feb.  10,  1995) 

OH950012  (Feb.  10,  1095) 

OH950027  (Feb.  10,  1995) 

OH950029  (Feb.  10,  1995) 

OH950034  (Feb.  10,  1995) 

Volume  V 

Louisiana 
LA950005  (Feb.  10,  1995) 
LA950015  (Feb.  10,  1995) 

Volume  VI 

California 

CA950001  (Feb.  10.  1995) 

CA950004  (Feb.  10,  1995) 

CA950016  (Feb.  10,  1995) 

CA950029  (Feb.  10,  1995) 

CA950030  (Feb.  10,  1995) 
North  DakoU 

ND950002  (Feb.  10, 1995) 
South  Dakota 

SD950002  (Feb.  10,  1995) 

SD950024  (Feb.  10,  1995) 

SD950041  (Feb.  10,  1995) 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
IDetenninations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subecriptions  may  be 
purchaaed  from:  Superintendent  of 
Documents,  U.S.  Govemm«at  Printing 


Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Si^ed  at  Washington,  DC  this  3d  day  of 
Novmber  1995. 
Philip  I,  GkMS, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  95-27734  Filed  11-9-95;  8:45  am) 
iNJJNQ  COM  4*10-a7-M 


Mine  Safety  and  Health  Administration 

Petitions  for  {Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Consolidation  Coal  Company 

[Docket  No.  M-95-152-CI 

Consolidation  Coal  Company,  Consol 
Plaza.  1800  Washington  Road. 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  p>etition  to  modify  the 
apphcation  of  30  CFR 
75.380(d)(4)(escapeways;  bituminous 
and  lignite  mines)  to  its  Powhatan  No. 
4  Mine  (LD.  No.  33-01157)  located  in 
Monroe  County,  Ohio.  The  petitioner 
requests  that  its  petition  for 
modification,  docket  number  M-93-80- 
C  be  amended  to  allow  a  minimum 
clearance  of  4  feet  for  its  alternate 
escapeway  instead  of  the  2  feet 
minimum  clearance  specified  in  its 
previous  petition.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  sfune 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Twentymile  Coal  Company 

[Docket  No.  M-95-153-C1 

Twentymile  Coal  Company,  One 
Oxford  Center.  301  Grant  Street— 20th 
Floor.  Pittsburgh.  Pennsylvania  15219 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(imderground  high-voltage  cables)  to  its 
Foidel  Creek  Mine  (I.D.  No.  05-03836) 
located  in  Routt  County.  Colorado.  The 
petitioner  requests  that  its  previous 
petition  for  modification,  docket 
number  M-92-55-C  be  amended  to 


allow  the  use  of  high-voltage  cables  that 
are  made  by  any  manufacturer  instead 
of  cables  made  by  one  manufacturer  and 
that  meets  the  specification  listed  in  this 
petition.  The  p>etitioner  proposes  to  use 
these  cables  for  2400  and  4160-volts 
high-voltage  longwall  systems.  The 
types  of  cables  would  be  the  Tiger 
Brand  SHD-CGC.  Pirelli  SHD-Center- 
GC.  and  Cablec  SHD  +  GC.  or  any  cable 
manufactured  to  ICEA  specification  S- 
75-381  for  type  SHD-3  conductor  cable 
that  is  5000  volt.  MSHA-accepted  flame- 
resistant  cable  with  a  groimd-check  wire 
that  is  16  AWG  minimum.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  Knott  County  Mining  Company 

(Docket  No.  M-95-154-C1 

Knott  County  Mining  Company.  P.O. 
Box  2805.  Pikeville.  Kentucky  41502 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies 
or  cabs;  electric  face  equipment)  to  its 
Hollybush  Mine  No.  1  (I.D.  No.  15- 
15289).  and  its  Brimstone  Mine  No.  1 
(I.D.  No.  15-16893)  both  located  in 
Knott  County.  Kentucky.  The  petitioner 
proposes  to  operate  electric  face 
equipment  without  cabs  and  canopies  in 
mining  heights  below  48  inches.  The 
petitioner  states  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  equipment  operator.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Clintco  Enterprises,  Inc. 

(Docket  No.  M-95-155-C) 

Clintco  Enterprises.  Inc..  P.O.  Box 
2831.  Pikeville.  Kentucky  41502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.388(a)(3) 
(boreholes  in  advance  of  mining)  to  its 
No.  1  Mine  (I.D.  No.  15-17700)  located 
in  Floyd  County.  Kentucky.  The 
petitioner  requests  a  modification  of  the 
standard  to  allow  them  to  not  drill 
boreholes  to  locate  old  workings.  The 
petitioner  asserts  that  application  of  the 
standard  could  be  dangerous  because 
drilling  would  create  a  conduit  for  gas 
or  water  to  accujnulate  on  the  active 
section  and  cause  the  equipment  to  slip, 
slide,  or  become  marred  in  wet  bottom; 
and  that  these  wet  conditions  would 
increase  the  probability  of  electrical- 
related  injuries  and  accidents.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 
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5.  Amax  Coal  Company  and  CUpmate 
Corporation 

[Docket  No.  M-95-156-C] 

Amax  Coal  Company  and  Clipmate 
Corporation,  16  S.  Pennsylvania. 
Oklahoma  City,  Oklahoma  73106  have 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303(y)  (1)  and 
(2)  to  its  Chinook  Mine  (I.D.  No.  12- 
00322)  located  in  Clay  County,  Indiana. 
The  petitioner  proposes  to  use  a 
protected  Rozdet  open  circuit  detonator 
system  at  its  Chinook  Mine  instead  of 
shunted  electrical  detonators;  to 
package  and  store  the  detonator  at  the 
mine  in  accordance  with  the  U.S. 
Department  of  transportation  Report, 
Reference  Number  EX-9309092;  and  to 
provide  instructions  in  each  Rozdet 
package  on  the  proper  use  of  the  Rozdet. 
The  petitioner  asserts  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners  under 
certain  conditions.  In  addition,  the 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Sunshine  Precious  Metals,  Inc. 

(Docket  No.  M-95-11-M1 

Sunshine  Precious  Metals,  Inc.,  P.O. 
Box  1080.  Kellogg.  Idaho  83837-1080 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.11055 
(inclined  escapeways)  to  its  Sunshine 
Mine  (LD.  No.  10-00089)  located  in 
Shoshone  County,  Idaho.  The  petitioner 
requests  a  modification  of  the 
requirement  for  an  emergency  hoisting 
facility.  The  Petitioner  states  that  a 
portion  of  the  West  Chance  orebody 
between  the  2700  and  3100  foot  levels 
of  the  mine  is  being  developed  for 
mining;  that  no  mining  has  taken  place 
in  recent  years;  and  that  the  2700  foot 
level  is  only  accessible  from  the  Jewell 
Shaft,  The  petitioner  proposes  to 
establish  a  second  escapeway  to  the 
3100  foot  level  which  would  provide 
access  to  the  adjoining  Silver  Summit 
Mine;  to  have  a  borehole  at  a  5-foot 
diameter  raise  lined  with  steel  in  order 
to  establish  a  4-foot  diameter  opening 
for  ventilation  bom  the  2700  foot  to  the 
3100  foot  level;  and  to  have  a  suitable 
ladderway  for  safe  travel  in  an 
emergency.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  13. 1995.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  1. 1995. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 

Variances. 

[FR  Doc.  95-27872  Filed  11-9-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Company,  Big  Rock 
Point  Nuclear  Plant;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
bom  certain  requirements  of  10  CFR 
Part  50.  Ap]}endix  J.  Paragraph 
in.D.2(b)(i).  concerning  testing  of  the 
esca{>e  air  lock,  to  the  Consumers  Power 
Company  (CPCo  or  the  licensee),  for 
operation  of  the  Big  Rock  Point  Plant 
(BRP),  located  in  Charlevoix  Coimty, 
Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  an 
exemption  firom  the  requirement  of  10 
CFR  Part  50,  Appendix  J,  Paragraph 
III,D.2(b)(i),  to  test  air  locks  at  an 
internal  pressure  not  less  than  P..  This 
requires  the  emergency  (or  escap>e)  air 
lock  at  Big  Rock  Point  to  be  tested  at  23 
psig,  the  calculated  peak  pressure  (PJ 
for  Big  Rock  Point.  The  proposed  action 
is  in  accordance  with  the  licensee's 
application  for  exemption  dated  October 
4, 1994,  as  supplemented  by  letter  dated 
September  27, 1995. 

The  Need  for  the  Proposed  Action 

The  regulation,  as  set  forth  in  10  CFR 
Part  50,  Appendix  J,  paragraph 
in.D,2(b)(i),  requires  that  Big  Rock 
Point's  containment  emergency  air  lock 
be  tested  at  an  internal  pressiue  not  less 
than  P.,  which  is  23  psig  for  Big  Rock 
Point,  Currently,  the  containment 
escape  air  lock  at  Big  Rock  Point  is 


tested  at  a  pressure  of  2  psig.  Therefore, 
the  explicit  requirement  of  paragraph 
in.D.2(b)(i)  of  Appendix  J  is  not  met. 
The  requested  exemption  is  required 
because  of  the  emergency  air  lock 
manufacturer's  restrictions  on  internal 
pressurization  and  the  Big  Rock  Point 
design  which  necessitates  frequent 
personnel  entries.  The  licensee  stated 
that  the  escape  air  lock  internal 
pressurization  is  limited  by  the 
manufacturer  to  2  psig  without  a 
strongback  and  5  psig  with  a  strongback 
in  place,  thereby  making  pressurization 
to  peak  pressure  impossible  for  local 
leak  rate  tests.  In  addition,  the  licensee 
stated  that  the  required  use  of  a 
strongback  for  the  5-psig  test  and  its 
positioning  on  the  inside  of  the  lock 
which  tends  to  assist  the  door  in  sealing 
is  less  conservative  than  the  2-psig  test 
for  the  irmer  door.  Therefore,  the  5-psig 
test  has  no  significant  increase  in  value. 
The  licensee  believes  that  the  escape  air 
lock's  performance  is  demonstrated 
with  the  local  leak  rate  test  at  2  psig. 

Environment  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  exemption 
will  not  affect  facility  radiation  levels  or 
facility  radiological  effiuents.  The 
licensee  has  provided  an  acceptable 
basis  for  concluding  that  the  proposed 
exemption  to  test  the  escape  air  lock  at 
a  pressure  of  2  psig  would  maintain  the 
containment  leak  rates  within 
acceptable  limits. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
afiiect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
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greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  Related  to  the  Operation  of 
Big  Rock  Point  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  3, 1995,  the  staff  consulted 
with  the  Michigan  State  ofHcial,  Mr. 
Dennis  Hahn  of  the  Nuclear  Facilities 
and  Environmental  Monitoring  Section, 
Office  of  the  Department  of  Public 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  has  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  prop>osed  action  will  not  have 
a  signiGcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  4,  1994,  as  supplemented 
by  letter  dated  September  27,  1995, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gebnan  Building, 
2120  L  Street,  NW..  Washington  DC,  and 
at  the  local  public  document  room 
located  at  the  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Hickman, 

Acting  Director.  Project  Directorate  lU-I, 
Division  of  Beoctor  Projects — DI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  9S-27917  Filed  11-9-95;  8:45  am] 
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Availability  of  NRC  Karative 
Performance  Asaasament  Phaaa  2: 
Deveiopment  of  CafMbilitiea  for 
Review  of  a  Perfonnance  Aaaasament 
for  a  High-Levei  Waste  Repository 

AQENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  availability. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
availability  of  NUREG-1464,  "NRC 
Iterative  Performance  Assessment  (IPA) 
Phase  2:  Development  of  Capabilities  for 
Review  of  a  Performance  Assessment  for 
a  High-Level  Waste  Repository." 
ADDRESSES:  Copies  of  NUREG-1464  can 
be  purchased  from  the  Superintendent 
of  Docimients,  U.S.  Government 
Printing  Office.  P.O.  Box  37082. 
Washington,  DC  20013-7082.  Copies  are 
also  available  from  the  National 
Technical  Information  Service,  5285 
Port  Royal  Road.  Springfield,  VA  22161. 
A  copy  of  NUREG-1464  is  also  available 
for  pubUc  inspection  and/or  copying  at 
the  NRC  Public  Document  Room,  2120 
L  Street  (Lower  Level),  NW., 
Washington.  DC  20555-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Lee,  Performance 
Assessment  and  Hydrology  Branch, 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Nuclear  Regulatory 
Commission,  11545  Rockville  Pike,  MD 
20852-2738.  Telephone:  (301)  415- 
6677. 

SUPPLEMENTARY  INFORMATION:  This 
report  describes  the  results  of  the 
second  phase  of  the  development  of  the 
NRC  staffs  capability  to  review  a 
p>erformance  assessment  for  a  geologic 
repository.  This  capability,  developed 
with  the  assistance  of  its  contractor  (the 
Center  for  Nuclear  Waste  Regulatory 
Analyses— the  CNWRA),  helps  the  NRC 
staff  assess  whether  the  U.S.  Department 
of  Energy's  (DOE's)  site  characterization 
activities  are  adequate,  during  the  pre- 
Ucensing  phase,  and,  later,  will  help  the 
staff  review  a  license  application  for  the 
potential  geologic  repository  for  spent 
nuclear  fuel  and  other  high-level 
radioactive  waste  (HLW)  at  Yucca 
Moimtain,  NV. 

As  its  name  indicates,  IPA  involves 
repeated  iterations  directed  at 
improving  both  the  NRC  staffs 
capability  for  reviewing  DOE's 
demonstration  of  repository 
performance  and  the  staffs 
understanding  of  combined  systems  and 
events  and  processes  that  are  key  to 
repository  p)erformance.  In  addition,  IPA 
is  intended  to  support  tiinely  feedback 
to  EXDE  on  their  licensing  strategy,  site 
characterization,  and  design  programs. 
Performance  assessment  of  a  geologic 
repository,  like  other  systematic  safety- 
assessment  methodologies,  benefits 
substantially  by  being  conducted  in  an 
iterative  manner,  primarily  because  the 
lessons  learned  regarding  modeling 
improvements,  data  needs,  and 


methodology  can  be  addressed  in 
subsequent  iterations. 

The  IPA  Phase  2  demonstration  made 
use  of  the  scenario  selection  procedure 
developed  by  Sandia  National 
Laboratories  and  modified  by  the  NRC 
staff  to  provide  a  set  of  scenarios,  with 
corresponding  probabilities,  for  use  in 
the  consequence  analysis  of  a  potential 
HLW  disposal  site  in  unsaturated  tuff. 
Models  of  release  of  radionuclides  ftova 
the  waste  form  and  transport  in  ground 
water,  air  and  by  direct  pathways 
provided  preliminary  estimates  of 
releases  to  the  accessible  environment   * 
for  a  10.000  year  period.  The  input 
values  of  parameters  necessary  for  the 
consequence  models  were  sampled 
nimierous  times  using  Latin  Hypercube 
Sampling  from  probability  distributions. 
The  results  from  the  consequence 
models  were  then  used  to  generate 
Complementary  Cumulative 
Distribution  Functions  (CCDFs)  for 
either  normalized  radionuclide  release 
to  the  accessible  environment  or 
effective  dose  equivalents  to  a  target 
population.  CCDFs  were  calculated  for 
probabilistically  significant 
combinations  (scenarios)  of  four 
disruptive  events;  exploratory  drilling, 
pluvial  climate,  seismicity.  and 
magmatism.  Sensitivity  and  uncertainty 
analyses  of  the  calculated  releases  and 
effective  dose  equivalents  were  also 
used  to  determine  the  importance  of  the 
parameters. 

Because  of  the  preliminary  nature  of 
the  analysis  and  data  base,  the  results 
and  conclusions  presented  in  NUREG- 
1464  should  be  carefully  interpreted. 
They  should  not  be  misconstrued  to 
represent  the  actual  performance  of  the 
proposed  Yucca  Mountain  repository 
nor  serve  as  an  endorsement  of  the 
methods  used. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  H.  Austin, 

Chief,  Performance  Assessment  and 
Hydrology  Branch.  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  95-27918  Filed  11-9-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raieaae  No.  34-36424A;  File  No.  SR-PSE- 
96-281 

Setf-Raguiatory  Organizations;  Notica 
of  Rling  and  bnmadiate  Effactivanass 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.,  Relating 
to  the  Amandment  of  the  Schedule  of 
Rates  for  Exchange  Sarvicas 

November  6, 1995. 
Correction 

In  notice  document  95-2'  129 
beginning  on  page  55628  in  he  issue  of 
Wednesday,  November  1. 1995,  make 
the  following  correction. 

On  page  55628,  in  the  third  coltmin, 
imder  the  Purpose  heading,  the  second 
sentence  should  read  as  follows: 

The  Exchange  is  proposing  to 
establish  a  rate  $0.25  per  contract  side 
where  the  premium  is  $1  or  more  per 
contract  for  contracts  in  a  block  trade 
over  the  first  400. 

In  the  initial  notice  of  this  proposed  rule 
change,  the  Commission  erroneously 
stated  that  the  PSE's  reduced  fee 
schedule  would  apply  to  the  first  400  of 
such  contracts,  as  opposed  to  the 
Exchange's  intent  that  this  reduced  fee 
be  applicable  to  contracts  over  the  fiist 
400.  In  all  other  respects,  the  PSE's 
initial  proposal  is  imchanged. 

For  the  Commission,  by  the  Division  of 
MarlLBt  R^ulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc  95-27971  Filed  11-9-95;  8:45  am] 
aiUJNO  COOK  Mi»-ei-M 


[Raieaae  No.  34-36452;  FNe  Na  8R-PSE- 
96-24] 

Self-Regulatory  Organizations;  Notice 
Of  Hiing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Propoaed 
Rule  Change  by  the  Pacific  Stock 
Exchange  Incorporated,  Relating  to  the 
Listing  and  Trading  of  Flexible 
Exchange  Options  on  Specified  Equity 
Securities 

November  2, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act* •).»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
5, 1995.  the  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Exchange") 
filed  with  the  Seciirities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  October  25. 1995,  the  Exchange  filed 
with  the  Commission  Amendment  No.  1 
to  the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ruie 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rules  to  provide  for  the  listing  and 
trading  of  Flexible  Exchange  Options 
("Flex  Options")  on  specified  equity 
secxirities  ("FLEX  Equity  Options ').  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Exchange,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puqpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  PSE's  FLEX 
Options  rules  *  to  permit  the 
introduction  of  trading  in  FLEX  Options 
on  specified  equity  securities  that 
satisfy  the  Exchange's  listing  standards 
for  equity  options.  Currently,  FLEX 
Options  are  listed  and  traded  on  the  PSE 
in  respect  of  several  broad  market 
indexes  of  equity  seouities  ("FLEX 
Index  Options").' 


>  17  CFR  200.3O-3(a)(12)  (1994). 

>  15  U.S.C  788(b)(1). 
»17CFR240.19b-«. 


'In  Amendinent  No.  1,  the  Exchange  first 
proposes  to  add  the  definition  of  "FLEX  Post 
Official"  to  PSE  Rule  8.100(b)(7).  Second,  the 
Exchange  proposes  to  add  as  new  PSE  Rule  8.114, 
the  provision  on  financial  requirements  for  FLEX 
Appointed  Market  Makers,  which  had  been 
inadvertently  deleted  bom  the  proposed  rule 
change  as  originally  filed.  Third,  the  Exchange 
proposes  to  re-nuinber  PSE  Rule  8.114,  as  PSE  Rule 
8.115.  See  Letter  from  Michael  D.  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  to  )ohn  Ayanian, 
Attorney,  Office  of  Market  Supervision,  Division  of 
Market  Regulation,  Commission,  dated  October  28, 
1995. 

"See PSE  Rules  8.100  through  8114. 

*  Specifically,  the  Commission  has  approved  the 
listing  by  the  PSE  of  FLEX  Options  on  che  Wilshire 


For  the  most  part,  the  PSE  represents 
that  the  current  rules  governing  FLEX 
Index  Options  will  apply  unchanged  to 
FLEX  Equity  Options.  Certain  changes 
to  the  PSEs  existing  FLEX  Options 
rules,  however,  are  proposed  to  deal 
with  the  special  characteristics  of  FLEX 
Equity  Options.  Specifically,  the  PSE 
proposes  to  add  several  new  definiti(His 
to  rule  8.100  to  accommodate  the 
introduction  of  trading  in  FLEX  Equity 
Options,^  and  to  revise  certain  other 
PSE  rules  describing  FLEX  Options  and 
governing  their  trading,  as  described 
below. 

The  PSE  proposes  to  revise  Rule  8.102 
concerning  the  terms  of  FLEX  Options 
to  make  specific  reference  to  the  terms 
of  FLEX  Equity  Options.  Specifically. 
FLEX  Equity  Options  will  have  (1)  a 
maximum  term  of  three  years.  (2)  a 
minimum  sire  of  250  contracts  for  an 
opening  transaction  in  a  new  series,  and 
(3)  a  minimum  size  of  100  contracts  for 
an  opening  or  closing  transaction  in  a 
series  in  which  there  is  already  open 
interest  (or  any  lesser  amount  in  a 
closing  transaction  that  represents  the 
remaining  imderlying  size).  The 
minimimi  value  size  for  FLEX  C^otes  ' 
by  a  single  Market-Maker  in  response  to 
a  Request  for  Quotes  *  in  FLEX  Equity 
Options  is  the  lesser  of  100  contracts  or 
the  remaining  imderlying  size  in  a 
closing  transaction. 

The  PSE  also  proposes  to  allow 
exercise  prices  and  premiums  for  FLEX 
Equity  Options  to  be  stated  in  dollar 
amounts  or  percentages,  with  premiums 
rounded  to  the  nearest  minimum  tick 
and  exercise  prices  roimded  to  the 
nearest  one-eighth.  The  exercise  of 
FLEX' Equity  Options  will  be  by 
physical  delivery,  and  the  exercise-by- 
exception  procedures  of  The  Options 
Clearing  Ck)rporation  ("OCC")  will 
apply.* 

The  PSE  represents  that  the  trading 
procedures  applicable  to  FLEX  Equity 
Options  will  be  mostly  the  same  as    * 


Small  Cap  and  PSE  Technology  Indexes.  See 
Securities  Exchange  Act  Release  No.  34364  (July  13, 
1994),  59  FR  36813  (July  19,  1994)  (approval  of 
FLEX  Options  on  the  Wilshire  Small  Cap  and  PSE 
Technology  Indexes). 

*  In  addition  to  the  term  FLEX  Equity  Options, 
the  proposal  also  defines  the  terms  "FLEX  Index 
Options,"  "Non-FLEX  OpUons."  "Non-FLEX  Equity 
Option,"  and,  "Applicable  Floor  Procedure 
Committee. 

'  See  PSE  Rule  8.100(bK7). 

•See PSE  Rule  8.100(bKl2). 

*(XX  Rule  805  [trovides  for  automatic  exercise 
of  in-the-money  options  at  expiration  without  the 
submission  of  an  exercise  notice  to  the  OCC  if  the 
price  of  the  security  underlying  the  option  is  at  or 
above  a  certain  price  (for  calls)  or  at  or  below  a 
certain  price  (for  puts):  and  the  non-exercise  of  an 
option  at  expiration  if  the  price  of  the  security 
underlying  the  option  does  not  satisfy  such  price 
levels.  See  OOC  rule  805. 
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those  that  apply  to  FLEX  Index  Options, 
except  that  unless  the  Exchange  decides 
otherwise,  there  will  not  be  FLEX 
Appointed  Market-Makers  ^°  who  are 
obligated  to  respond  to  Requests  for 
Quotes  in  respect  of  FLEX  Equity 
Options  as  there  are  in  respect  of  FLEX 
Index  Options.  Instead,  the  FSE 
proposes  to  have  five  or  more  "FLEX 
Quahfied  Market-Makers"  appointed  to 
each  class  of  FLEX  Equity  Option  who 
must  satisfy  essentially  the  same 
standards  of  quahfication  as  FLEX 
Appointed  Market-Makers  (including 
the  requirement  for  a  specific  clearing 
member  letter  of  guarantee  for  FLEX 
Options),  '>  and  who  may,  but  without 
obUgatim  to  do  so,  enter  quotes  in 
response  to  a  Request  for  Quotes  in  a 
class  of  FLEX  Equity  Options  in  which 
the  Market-Maker  is  qualified.  In 
addition,  FLEX  Qualified  Market- 
Makers  will  be  obhgated  to  make 
responsive  quotes  when  called  upon  to 
do  so  by  a  FLEX  Post  Official  ^  2  in  the 
interests  of  a  fair  and  orderly  market. 
Quotes  of  FLEX  Quahfied  Market- 
Makers  must  satisfy  the  minimum  size 
parameters  discussed  above  for  FLEX 
Equity  Options  and  must  be  entered 
within  the  time  periods  provided  in  the 
PSEs  FLEX  Options  Rules.  ^^ 

The  PSE  rei»esents  that  the  rules 
governing  priority  of  bids  and  offers  for 
FLEX  Equity  Options  are  also  much  the 
same  as  those  that  apply  to  FLEX  Index 
Options,  except  that  in  the  case  of  FLEX 
Equity  Options,  no  guaranteed 
minimum  right  of  participation  is 
provided  to  an  Exchange  member  that 
initiates  a  Request  for  Quotes  and 
indicates  an  intention  to  cross  or  act  as 
principle  on  the  trade;  ^*  as  to  sucfi  a 
member  the  Exchange's  regular  rules  of 
price  and  time  priority  shall  apply." 

The  PSE  represents  that  position 
limits  and  exercise  limits  for  FLEX 
Equity  Options  are  proposed  to  be  larger 
than  the  limits  applicable  to  Non-FLEX 
Equity  Options,  in  the  same  manner  and 
for  the  same  reasons  that  the  position 
and  exercise  limits  for  FLEX  Index 
Options  are  larger  than  those  applicable 
to  Non-FLEX  Index  Options.  Position 
and  exercise  limits  for  FLEX  Equity 
Options  are  proposed  to  be  five  times 
the  limits  for  Non-FLEX  Equity  Options 
on  the  same  underlying  security.  Also, 
as  is  currently  the  case  for  FLEX  Index 
Options,  it  is  proposed  that  there  will  be 
no  aggregation  of  positions  or  exercises 


•oSeeRula  8.109. 

><S0e.  e.g..  PSE  Rulea  8.109,  ail3,  8.114,  and 
a.115. 
"See  PSE  Rule  8.100(bK7). 
"See PSE  Rule  8.103. 
<«SeePSERule8.103(cl. 
"See  PSE  Rule  6.75. 


in  FLEX  Equity  Options  with  positions 
or  exercises  in  Non-FLEX  Equity 
Options  for  purposes  of  position  or 
exercise  limits.  The  PSE  believes  that 
the  larger  position  and  exercise  limits 
for  FLEX  Options  and  the 
nonaggregation  of  positions  and 
exercises  in  FLEX  Options  and  Non- 
FLEX  Options  reflect  the  institutional 
nature  of  the  market  for  FLEX  Options 
and  the  foct  that  the  PSE  must  compete 
with  over-the-counter  markets 
throughout  the  world,  many  of  which 
do  not  impose  any  position  or  exercise 
limits  whatsoever. 

Also,  the  Exchange  proposes  to 
provide  that  the  expiration  date  of  a 
FLEX  Equity  Option  may  not  fall  on  a 
day  that  is  within  two  business  days  of 
the  expiration  date  of  a  Non-FLEX 
Equity  Option.  This  is  intended  to 
ehminate  the  possibility  that  the 
exercise  of  FLEX  Equity  Options  at 
expiration  will  cause  any  untoward 
pressure  on  the  market  for  underlying 
securities  at  the  same  time  as  Non-FLEX 
Options  expire.  The  Exchange  proposes 
that  this  change  will  also  apply  to  FLEX 
Index  Options. '• 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facihtating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  op>en  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Buriden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
^4embers,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
Mdth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  SR-PSE-95-24  and 
should  be  submitted  by  December  4. 
1995. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

FR  Doc  95-27880  Filed  11-9-9S;  8:45  am] 
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"Cunent  PSE  Rule  7.52(bK4)  provide*  that  the 
expiration  date  of  a  FLEX  Index  Option  may  not  fall 
within  three  business  days  of  the  expiration  date  of 
a  Non-FLEX  Index  Option. 


Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Regarding  Alternate  Specialists 

November  3,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  September  15, 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 


'  17  CFR  2O0.3O-3(aKl2). 
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Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  01  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  November 
1. 1995,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Phlx  Rule 
202A,  Responsibilities  of  Alternate 
Spedahsts,  to  reduce  the  number  of 
equity  issues  in  which  an  individual 
can  serve  as  Alternate  Specialist  from 
the  current  maximum,  which  is  all  of 
the  Exchange's  approximately  2,300 
securities,  to  a  new  level  of  60 
securities. 

Moreover,  under  the  proposed  rule 
change,  the  Exchange  would  permit  the 
"50%  on-floor  requirement"  to  be  met 
by  trade  volume,  rather  than  share 
volume.  The  proposed  rule  change 
would  also  allow  Alternate  Specialists 
to  coimt  trades  effected  on  another 
national  securities  exchange  through  the 
Intermarket  Trading  System  ("ITS") 
towards  their  50%  on-floor  requirement 
provided  that  the  Alternate  Specialist's 
on-floor  trades  outnumber  his/her  ITS 
trades  by  a  minimum  ratio  of  three-to- 
one.  An  Alternate  Specialist's  ITS  trades 
in  excess  of  that  ratio  could  not  be  used 
to  satisfy  the  50%  requirement. 
Moreover,  unexecuted  orders  of  500 
shares  or  more  placed  with  the 
Specialist  on  the  Exchange  at  a  price  on 
or  in-between  the  consolidated  market 
and  maintained  on  the  book  for  an 
extended  period  of  time  would  be 
eligible  for  the  50%  on-floor 
requirement.* 

The  Exchange  also  proposes  that, 
once  a  member  has  been  assigned  as  an 
Alternate  Speciahst,  the  member  must 
maintain  such  assignment  for  at  least  30 
business  days,  after  which  the  member 
may  terminate  the  assignment  by 
providing  written  notification  to  the 
Exchange  on  a  form  prescribed  by  the 


>  See  letter  from  Gerald  D.  O'ConneU.  First  Vice 
President.  Phlx.  to  Glen  Barrentine.  Team  L.eader. 
[hvision  of  Market  Regulation.  SEC.  dated  October 
30. 199S.  In  Amendment  No.  1.  the  Exchange 
clariRes  that  the  "50%  of  quarterly  opening  share 
volume"  requirement  has  been  replaced  with  "50% 
of  quarterly  trade  volume." 

'According  to  the  Exchange,  an  "extended  period 
of  time"  will  be  determined  by  the  Exchange  on  a 
case  by  case  basis.  Telephone  conversation  between 
Edith  fiallahan.  Special  Counsel.  Regulatory 
Services,  Phlx.  and  Jennifer  S.  Choi,  SBC,  on 
October  11. 1995. 


Exchange.^  Terminations  will  become 
effective  as  of  the  opening  of  trading  on 
the  equity  floor  on  the  business  day 
following  the  submission. 

Moreover,  to  avoid  repetition  and 
improve  the  clarity  of  Rule  202A,  the 
Phlx  proposes  to  amend  several 
provisions  that  focus  on  the 
coordination  of  Alternate  Specialist 
activities  with  the  respective  Specialist, 
the  Alternative  Specialist's  participation 
on  openings,  and  the  handling^f  orders. 
Specifically,  the  Exchange  proposes  to 
consolidate  into  Rule  202A(a)  the 
provisions  relating  to  an  Alternate 
Specialist's  affirmadve  and  negative 
market  making  obligations,  which  were 
previously  covered  by  paragraphs  (b)- 
(e)  of  Rule  202A.  Under  the  proposed 
rule  change.  Rule  202A(a)  defines  an 
Alternate  Specialist  as  an  individual 
member  of  the  Exchange  registered  as  an 
equity  Specialist  on  the  floor  who,  in 
addition  to  those  securities  for  which  he 
serves  as  Specialist,  has  agreed  to 
provide  liquidity  on  demand  as  an 
Alternate  Specialist  in  the  execution  of 
customer  orders  in  certain  other 
securities  on  the  Exchange.  The 
responsibilities  of  the  Alternate 
Specialist  are  defined  as  follows:  to 
provide  a  bid  and/or  offer  in  the 
security  upon  the  request  of  a  Floor 
Broker  or  Specialist  holding  a  customer 
order  and  to  only  participate  in  the 
execution  of  sucli  orders  in  a  manner 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  feir  and  orderly 
market. 

Finally,  the  Exchange  proposes  to 
incorporate  certain  requirements 
previously  contained  in  the 
Supplementary  Materials  into  new  Rule 
202A(c),  which  will  list  the  criteria  for 
qualifying  and  maintaining  the  status  of 
an  Alternate  SpeciaUst.  The  Exchange 
also  proposes  to  delete  the  remaining 
requirements  in  the  Supplementary 
Materials  because  the  Exchange  finds 
them  unnecessary  in  light  of  other 
existing  Exchange  rules. 

Q.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


'  The  Exchange  notes  that  the  general  provision 
pertaining  to  assignment  of  Alternate  Specialists  is 
Phbc  Rule  201A.  ^  - 


prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uxe^Proposed  Rule 
Change 

l.Piupose 

Currently,  Rule  202A,  which  was 
adopted  in  1987,  outlines  the 
responsibilities  of  Alternate  Specialists 
on  the  Exchange.  The  Rule  presently 
permits  equity  Specialists  to  trade  in  an 
Alternate  Specialist  capacity  in  all 
securities  traded  on  the  equity  floor.  As 
a  result,  the  current  rule  does  not 
encourage  Alternate  Specialists  to  focus 
liquidity  in  small  groups  of  stcx:ks 
where  more  concentration  of  activity 
could  result  in  a  higher  degree  of 
liquidity.  Therefore,  the  proposal  limits 
the  maximum  number  of  Alternate 
Specialist  issues  to  60  per  member.  The 
primary  purpose  of  the  propose  rule 
change  is  to  bolster  liquidity  provided 
by  the  Phlx's  Alternate  Specialist 
program  by  concentrating  Alternate 
Specialist  activities  in  a  more  focused 
manner. 

The  current  rule  also  provides  that 
Alternate  Specialists  must  comply  with 
two  quarterly  trading  requirements. 
First,  50%  of  an  Alternate  Specialist's 
quarterly  share  Volimie  (excluding  share 
volume  in  securities  in  which  he  is 
registered  as  Specialist)  must  be  in 
issues  to  which  he  is  assigned.  In 
situations  where  a  Floor  Official 
requests  an  Alternate  Speciahst  to 
participate  in  trading  an  issue  in  which 
he  is  not  assigned,  to  share  volume  so 
accumulated  will  be  included  as  part  of 
the  volimie  required  to  satisfy  the  50% 
requirement.  Second,  50%  of  the 
quarterly  share  volume  that  creates  or 
increases  a  position  ("opening")  in  an 
alternative  speciaUst  account  must 
result  from  transactions  consummated 
on  the  Exchange. 

This  proposal  deletes  the  first 
requirement  that  50%  of  the  Alternate 
Specialist's  share  volume  must  be  in 
assigned  issues  because  the  Exchange 
has  limited  the  maximum  number  of 
Alternate  Specialist  securities  to  60.  The 
other  50%  requirement  (i.e.,  that  50%  of 
the  Alternate  Specialist's  "opening" 
volume  must  be  effected  on  the  Phlx)  is 
retained.*  The  Exchange,  however, 
proposes  to  replace  the  "50%  of 
quarterly  opening  share  volume" 
requirement  with  "50%  of  quarterly 
trade  volume."  The  Exchange  states  that 
it  has  determined  that  the  requirement 
should  no  longer  be  limited  to 


*  See  Phbc  Rule  202A(cXiv). 
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"opening"  positions  because  measuring 
all  trade  volume  each  quarter  to  ensure 
that  50%  is  executed  on  the  Exchange 
should  fulfill  the  Phlx's  intent  to 
monitor  for  true  alternate  specialist 
activity  and  obligations.  The  Exchange 
also  notes  that  opening  transactions  are 
difficult  to  monitor  because  floor  tickets 
are  not  marked  with  an  opening  or 
closing  distinction  on  the  equity  floor. 

Moreover,  the  50%  on-floor 
requirement  is  proposed  to  be  amended 
both  to  employ  trade  volume  rather  than 
share  volume  in  the  calculation  as  well 
as  to  include:  (1)  ITS  trades  and  (2) 
unexecuted  orders  placed  on  the  Phlx  at 
prices  on  or  between  the  consolidated 
market.  In  this  regard,  the  Phlx  notes 
that,  consistent  with  their  regulatory 
responsibility  to  provide  fair  and 
orderly  markets.  Alternate  Specialists 
must  provide  liquidity  on  the  Exchange 
in  assigned  alternate  issues.  The  ability 
to  inventory  or  offset  securities 
positions  is  a  critical  aspect  of  the 
^4ational  Market  System,  which  links 
equity  markets,  including  the  Phlx  and 
seven  other  equity  markets,  with  the 
goal  of  best-execution  pricing.  Thus  the 
Exchange  believes  that  it  is  appropriate 
to  allow  one-quarter  of  the  50%  on-floor 
requirement  to  be  met  by  ITS  trades 
effected  away  from  the  Exchange, 
because  ITS  enhances  liquidity  and 
provides  the  linkage  vital  to  a  true 
National  Market  System.  Only  those  ITS 
trades  that  do  not  exceed  a  ratio  of  three 
Phlx  trades  to  one  ITS  trade  may  be 
counted.  For  example,  if  an  Alternate 
Specialist  needs  to  employ  ITS  trades  to 
meet  his  on-floor  requirement,  and  has 
executed  a  total  of  2,000  trades  in  that 
quarter,  the  requirement  could  be  met 
by  effecting  250  off-floor  ITS  trades  and 
750  on-floor  trades. 

Second,  the  Exchange  notes  that 
Alternate  S|>ecialists  serve  an  important 
role  in  providing  liquidity  and 
stabilizing  the  marketplace  in  their 
Alternate  Specialist  securities.  In 
offsetting  positions  or  responding  to 
market  needs.  Alternate  Specialists 
routinely  place  orders  on  the  Exchange 
that  add  liquidity  to  the  Exchange's 
market,  regardless  of  whether  the  orders 
are  subsequently  availed  upon  by  a 
customer's  agent,  to  facilitate  customer 
interest.  In  order  to  give  proper  credit  to 
such  stabilizing  and  liquidity-providing 
orders  placed  on  the  Exchange  floor  by 
Alternate  Specialists  that  are  not 
executed,  the  Exchange  also  proposes  to 
count  toward  the  50%  requirement 
orders  placed  on  the  Exchange  on  or  in- 
b^ween  the  consolidated  market, 
notwithstanding  that  the  orders  are  not 
executed.  The  Alternate  Specialist  must 
evidence  for  any  such  claim  that  the 


respective  bid  or  offer  was  maintained 
for  an  extended  period  of  time. 

As  part  of  the  proposed  simplification 
of  the  Rule,  the  Phlx  proposes  to  delete 
certain  existing  provisions,  namely 
former  Supplementary  Material  .06,  .07 
and  .09.  First,  the  Exchange  proposes  to 
delete  Commentary  .06,  which  states 
that  Alternate  Specialists  as  a  group  are 
entitled  to  participate  in  opening  a 
security  on  the  Exchange  with  equal 
standing  with  respect  to  any  net 
Imbalance  (after  Specialist 
[)articipation)  of  purchase  and  sale 
orders  on  the  Exchange.  This  provision 
is  being  deleted  because  the  Exchange 
believes  that  the  priority  of  orders  is 
already  adequately  addressed  in  Rules 
119  and  120,'  which  fairly  allot 
participation  levels  to  all  members, 
including  Alternate  Specialists." 

Secona,  the  Phlx  also  proposes  to 
delete  Commentary  .07.  which  provides 
that  following  the  opening,  when  the 
bids  or  offers  of  one  or  more  Alternate 
Specialists  are  equal  in  price  to  those  of 
the  Specialist,  the  Alternate  Specialist 
as  a  group  are  entitled  to  {>articipate  in 
the  transactions  effected  thereon  to  the 
extent  of  one-third  of  the  total  shares 
involved  (excluding  those  needed  to 
satisfy  public  orders).  This  provision 
also  is  being  deleted  because  existing 
parity  and  priority  provisions  of  Rules 
119  and  120  satisfactorily  allocate 
shares  in  today's  market  environment.' 

Third,  the  Exchange  also  proposes  to 
delete  Commentary  .09,  which  states 
that,  when  requested  by  a  Floor  Broker, 
an  Alternate  Specialist  must  accept  and 
guarantee  execution  of  all  100  share 
agency  orders  to  which  his  assignment 
extends  that  are  not  accepted  by  the 
Specialist.  This  provision  is  being 
deleted  because  the  affirmative 
obligation  of  this  provision  only 
pertains  to  100  share  orders  and  will  be 
largely  superseded  by  new  Rule 
202A(c)(iv),  where  the  Alternate 
Specialist's  affirmative  obligatirai  to 
maintain  an  adequate  presence  in  his 
assigned  issues  is  more  pronounced." 


>  See  Phlx  Rule  119  (Precedence  of  Highest  Bid) 
and  Phlx  Rule  120  (Precedence  of  Offers  at  Same 
Price). 

'Therefore,  in  accordance  ««rith  Phlx's  rule*  of 
priority  and  precedence,  the  level  of  Alternate 
Specialists  participation  would  depend  on  price 
and  size.  Telephone  conversation  between  Gerald 
OConnell.  Vice  President.  Phlx.  and  Jennifer  S. 
Choi.  SEC  on  October  2S,  199S. 

'  Under  the  Phlx's  rule*  of  priority  and 
precedence,  the  number  of  shares  that  an  Alternate 
Specialist  and  a  regular  specialist  would  be  entitled 
to  would  depend  oo  price,  timi.  and  aiae. 
Tetephooe  oomranatioa  betweeo  Gerald  CConaell 
Vice  Preeideiit.  Phfac  and  Jennifer  S.  Choi.  SBC.  on 
Octobw  2S.  IMS. 

•The  (^mmiseton  itotes  that  new  provision 
202A(cXlv)  requires  that  the  Ahemale  Specialirt 
"maintain  an  adequate  pceeence  in  the  Exchange's 


2,  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  Eacilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest.  The  Exchange 
believes  that  the  proposed  changes  to 
Rule  202A  strengthen  its  requirements 
by  limiting  the  number  of  Alternate 
Specialist  issues,  which,  in  turn,  should 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  foster 
consistency  with  the  principles 
underlying  the  National  Market  System 
and  Section  11  A,  as  well  as  favorable 
specialist  margin  treatment." 
Nevertheless,  the  Exchange  also  believes 
that  the  proposed  changes  with  respect 
to  the  50%  requirements  should  protect 
investors  and  the  public  interest  as  well 
as  promote  just  and  equitable  principles 
of  trade  by  faciUtating  the  inventory 
needs  of  Alternate  Specialists. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


market  with  respect  to  assigned  alternate  issues  and 
related  trade  activities  for  the  alternate  account." 
and  tela  farth  the  S0%  on  floor  requirement.  This 
proriskm.  hww»ei,  doe*  not  require  the  alternate 
■pedalfet  to  guimntoe  exacutioo  of  any  specific 
nnailMr  of  stMie*. 

■Phlx  (pecialiats  and  alternate  specialist  qualify 
{oi  hvorable  margin  treatment  ander  Rufe  12  of 
Regulation  T. 
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which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  aiid 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-60 
and  should  be  submitted  by  December 
4, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Depu  ty  Secretary. 

PR  Doc.  95-27879  Filed  11-9-95;  8:45  am] 
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[Release  No.  34-30456;  File  No.  SR-Phlx- 
95-67] 

Seif-Reguiatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  Increasing 
the  lyiaximum  Size  of  Placer  Don>e 
Options  Orders  Eligible  for  Automatic 
Execution 

November  3, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  22, 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  wiUi 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 


in  Items  I,  n  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  1  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Generally,  pubUc  customer  market 
and  marketable  limit  orders  for  up  to  25 
option  contracts  are  eligible  for 
execution  through  the  automatic 
execution  ("AUTO-X")  feature  of  the 
Phlx's  Automated  Options  Market 
("AUTOM")  system.2  The  Phlx 
proposes  to  implement  a  six-month 
pilot  program  that  increases  the 
maximum  AUTO-X  order  size 
eUgibihty  for  public  customer  market 
and  marketable  Umit  orders  for  Placer 
Dome,  Inc.  ("PDG")  options  from  25 
contracts  to  50  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
implement  a  six-month  pilot  program 
that  increases  the  maximum  AUTO-X 
order  size  eligibility  for  PDG  options 
from  25  to  50  contracts. ^  The  Phlx  has 


>  On  October  30. 1995,  the  Phlx  amended  its 
proposal  to  request  that  the  proposal  be 
implemented  on  a  six -month  pilot  basis.  See  Letter 
from  Gerald  D.  O'Connell.  First  Vice  President, 
Market  Regulation  and  Trading  Operations,  Phlx,  to 
Michael  Walinskas,  Branch  Chief.  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  October  30, 1995  ("Amendment 
No.  1"). 

'For  USTOP  100  Index  ("TPX")  options,  public 
customer  market  and  marketable  limit  orders  for  up 
to  50  contracts  are  eligible  for  AUTO-X.  See 
Securities  Exchange  Act  Release  No.  35781  (May 
30. 1995).  60  FR  30131  (]une  7.  1995)  (File  No.  SR- 
Phl?-95-29). 

'  See  Amendment  No.  1,  supra  note  1. 


traded  PDG  options  since  1987. 
According  to  the  Exchange,  PDG,  which 
is  traded  on  the  New  York  Stocks 
Exchange,  has  moved  in  price  from  18% 
in  January  1995  to  27Va  in  September 
1995.  This,  in  turn,  has  caused 
increased  volatility  in  the  overlying 
options.  In  addition,  the  Phlx  notes  that 
PDG  options  have  consistently  been  one 
of  the  most  active  equity  options  traded 
on  the  Phlx.  According  to  the  Phlx,  the 
daily  trading  volume  in  PDG  options 
has  averaged  1,641  contracts  per  day 
throughout  1995,  and  open  interest  was 
69,425  contracts  on  September  8, 1995. 

Because  of  this  recent  activity,  the 
Phlx  proposes  to  implement  a  six-month 
pilot  program  allowing  up  to  50  PDG 
contracts  to  be  executed  automatically 
by  AUTO-X.  Generally,  a  maximum  of 
25  equity  option  contracts  are  eligible 
for  AUTO-X,  although  USTOP  100 
Index  options  are  subject  to  a  50 
contract  AUTO-X  maxim lim.^  In 
addition,  the  Phlx  recently  filed  a 
proposal  with  the  Commission  to 
increase  the  maximum  AUTO-X  order 
size  to  50  contracts  for  all  equity  and 
index  options.'  Accordingly,  the 
purpose  of  the  proposal  at  hand  is  to 
afford  expedited  treatment  to  PDG 
options  to  provide  a  sample,  which  can 
be  reviewed  while  consideration  is 
given  to  File  No.  SR-Phlx-95-39. 

The  Phlx  notes  that  the  proposed  50 
contracrts  for  PDG  options  represents  the 
maximum  size  of  a  permissible  AUTO- 
X  order  in  PDG  options,  which  is 
determined  by  the  speciaUst  in  PDG 
options.  Under  the  10-up  rule,^  the 
maximum  size  of  the  Exchange's 
AUTO-X  guarantee  is  10  contracts. 

AUTOM,  which  has  operated  on  a 
pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31. 
1995,'  is  the  Phlx's  electronic  order 


■>  See  Securities  Exchange  Act  Release  No.  35871, 
supra  note  1. 

»  See  File  No.  SR-Phbc-95-39. 

•  See  PhU  Rule  1033(a),  "Size  of  Bid/Offer  and 
10-up  Guarantee." 

'  See  Securities  and  Exchange  Act  Release  No. 
35183  (December  30,  1994).  60  FR  2420  (January  9. 
1995)  (order  approving  File  No.  SR-PhU-94-41). 
See  also  Securities  Exchange  Act  Release  Nos. 
25540  (March  31,  1988).  53  FR  11390  (order 
approving  AUTOM  on  a  pilot  basis);  25868  (June 

30,  1988).  53  FR  25563  (order  approving  File  No. 
SR-Phlx-88-22,  extending  pilot  through  December 

31,  1988):  26354  (December  13.  1988),  S3  FR  51185 
(order  approving  File  No.  SR-Phlx-«8-33, 
extending  pilot  program  through  June  30,  1989); 
26522  (February  3,  1989),  54  FR  6465  (order 
approving  File  No.  SR-Pblx-89-1 ,  extending  pilot 
through  December  31.  1989);  27599  (January  9, 
1990),  55  FR  1751  (order  approving  File  No.  SR- 
Phlx-«9-.<)3.  extending  pilot  through  June  30.  1990); 
28625  (July  26,  1990),  55  FR  31274  (order  approving 
File  No.  SR-Phbc-90-16,  extending  pilot  through 
December  31,  1990):  28978  (March  15,  1991),  56  FR 
12050  (order  approving  File  No.  SR-f  hlx-90-34). 

Continuad 
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routing,  delivery,  execution  and 
reporting  system  for  equity  and  index 
options.  AUTOM  is  an  on-line  system 
that  allows  alectronic  delivery  of 
options  orders  from  member  firms 
directly  to  the  appropriate  specialist  on 
the  Exchange's  trading  floor. 

Certain  orders  are  eligible  for 
AUTOM's  automatic  execution  feature, 
AUTO-X."  AUTO-X  orders  are 
executed  automatically  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  to  the 
originating  firm.  Orders  that  are  not 
eligible  for  AUTO-X  are  handled 
manually  by  the  specialist. 

The  Commission  approved  the  use  of 
AUTO-X  as  part  of  the  AUTOM  pilot 
program  in  1990.»  In  19^1.  the 
Commission  approved  a  Phlx  proposal 
to  extend  AUTO-X  to  all  equity 
options.  <°  As  noted  earlier,  orders  for  up 
to  500  contracts  are  eligible  for  AUTOM 
and  orders  for  up  to  25  contracts,  in 
general,  are  eligible  for  AUTO-X. 

The  PhLx  beOeves  that  the  proposed 
expanded  AUTO-X  parameter  for  PDG 
options  should  improve  the  AUTOM 
system  by  offering  the  benefits  of 
AUTO-X,  including  prompt  and 
efficient  automatic  executions  at  the 
displayed  price,  to  additional  customer 
orders.  The  Exchange  states  that  the 
proposed  AUTO-X  increase  for  PDG 
options  from  a  maximum  of  25  to  50 
contracts  is  in  line  with  prior  changes. 
For  examples,  the  Phlx  notes  that  the 
Commission  previously  has  approved 
an  AUTO-X  increase  from  10  to  20 
contracts. >*  In  addition,  the 
Commission  has  previously  approved 


extending  pilot  through  December  31.  1991):  29662 
(September  9.  1991).  S6  FR  46616  (order  approving 
FUe  No.  SR-Phbc-91-31.  permitting  AUTO-X 
orders  up  to  20  contracts  in  Duracell  options  only): 
29837  (October  18.  1991).  56  FR  36496  (order 
approving  File  No.  SR-PhIx-91-33.  increasing  size 
of  AUTO-X  orders  from  10  contracu  to  20 
contracts):  32906  (September  15.  1993).  58  FR 
15168  (order  approving  File  No.  SR-Phlx-92-38. 
permitting  AUTO-X  orders  up  to  25  contracts  in  all 
options):  and  33405  (December  30.  1993),  59  FR  790 
(order  approving  File  No.  SR-Phlx-93-57. 
extending  pilot  through  December  31.  1994). 

■Orders  for  up  to  500  contracts  are  eligible  for 
AUTOM  and  public  customer  orders  for  up  to  25 
contracts,  in  general,  are  eligible  for  AUTO-X.  See 
Securities  Exchange  Act  Release  Noe.  35782  (May 
30.  1995).  60  FR  30136  (June  7.  1995)  (order 
approving  File  No.  SR-PhU-9»-30):  and  32000 
(March  15.  1993).  58  FR  15168  (March  19.  1994) 
(order  approving  File  No  SR-Phlx-92-38).  As 
noted  above,  public  customer  orders  for  up  to  50 
contracts  in  TPX  options  are  eligible  for  AUTO-X. 
See  Securities  Exchange  Act  Release  No.  35781. 
supra  note  1 . 

*  See  Secuhtie*  Exchange  Act  Releeaa  No.  27599 
(January  9.  1990).  55  FR  1751  (January  IB.  1990) 
(order  approving  File  No.  SR-Phix-89-031. 

">  See  Securities  Exchange  Act  Release  No.  28978 
(March  IS.  1991).  56  FR  120S0  (KUrch  21.  1991) 
(order  approving  File  No.  SR-Phlx-90-34). 

'  >  See  Securities  Rxchange  Act  Reiaaae  No.  29837. 
supra  note  S. 


the  expansion  of  AUTO-X  with  respect 
to  a  specific  equity  option.** 

The  Exchange  represents  that  the 
specialist  unit  currently  assigned  in 
PDG,  which  requested  this  change, 
presently  is  in  compliance  with 
Exchange  financial  requirements  and 
possesses  adequate  capital  to  fulfill  its 
proposed  AUTO-X  responsibilities 
respecting  50  contracts  in  PDG.  In 
addition,  the  Exchange  notes  that 
although  AUTO-X  orders  are  by 
definition  executed  automatically,  there 
are  opportimities  for  price  improvement 
in  accordance  with  a  post -execution 
price  change.  For  example,  in  the  event 
of  an  error  in  the  displayed  price,  the 
AUTO-X  price  can  be  adjusted. 

The  Exchange  notes  that  the  proposed 
expansion  of  the  maximum  AUTO-X 
order  size  in  PDG  options  should  not 
impose  significant  burdens  on  the 
operation  and  capacity  of  the  AUTOM 
system.  Instead,  the  Pnlx  believes  that 
the  proposal  may  enhance  AUTOM's 
effectiveness  by  increasing  the  number 
of  orders  eligible  for  automatic 
execution,  thereby  reducing  manual 
processing. 

The  Phlx  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and,  in  particular,  with 
Section  6(b)(5),  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  public 
interest,  by  extending  the  benefits  of 
AUTO-X  to  a  larger  number  of  customer 
orders. 

(B)  Self-Regulatory  Orgcmization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


"  See  Securities  Exchange  Act  Release  No.  29662. 
fupra  note  5  (permitting  AUTO-X  orders  up  to  20 
contracts  in  Duracell  options  only). 


organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange  , 

Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  4,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' ' 

Margaret  H.  Mcf  arUiid, 
Depu  ty  Secretaty. 
|FR  Doc  95-27881  Filed  11-e-«5:  8:4S  am] 

■LLSM  COM  WH9-»^-M^ 

[Release  rto.  35-26403] 

Filings  Under  the  PuMic  Utility  Holding 
Company  Act  of  1935,  as  Amended 
r'Acf) 

htovember  3,  1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(8) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  andJoT  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 


"17  CFR  200.30-3(aKl2)  (1994). 
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Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  27,  1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declaration(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the  applicant(s) 
and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

American  Electric  Power  Co.,  et  al.  (70- 
8693) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio,  43215.  a  registered 
holding  company,  and  eight  electric 
utility  subsidiary  companies, 
Appalachian  Power  Company 
("Appalachian").  40  Franklin  Road, 
S.W..  Roanoke,  Virginia.  24011, 
Columbus  Southern  Power  Company 
("Columbus"    214  North  Front  Street, 
Columbus,  O     \  43215,  Indiana 
Michigan  Pov     Company  ("Indiana"), 
One  Summit  Square,  P.O.  Box  60,  Forth 
Wayne,  Indiana,  46801,  Kentucky  Power 
Company  ("Kentucky"),  1701  Centi^l 
Avenue,  Ashland.  Kentucky,  41101, 
Ohio  Power  Company  ("Ohio"),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio, 
44701,  AEP  Generating  Company 
("Generating"),  1  Riverside  Plaza, 
Columbus,  Ohio,  43215,  Kingsport 
Power  Company  ("Kingsport"),  40 
Franklin  Road,  S.W.,  Roanoke,  Virginia, 
24011,  and  Wheeling  Power  Company 
("Wheeling")  51  Sixteenth  St., 
Wheeling,  West  Virginia,  26003,  have 
filed  an  application  under  section  6(b) 
of  the  Act  and  rule  54  thereunder. 

AEP,  Appalachian,  Columbus, 
Indiana,  Kentucky  and  Ohio  request 
authorization  to  incur  short-term 
indebtedness,  through  December  31, 
2001,  through  the  issuance  and  sale  of 
short-term  notes  to  banks  and 
commercial  paper  to  dealers  in 
commercial  paper  and,  in  addition, 
Generating,  Kingsport,  and  Wheeling 
request  authorization  to  incur  short- 
term  indebtedness,  through  December 
31,  2001,  through  the  issuance  and  sale 
of  short-term  notes  to  banks,  in 


aggregate  amounts  not  to  exc»ed  those 
herein  specified: 


Company 

AnxHirt 

AEP „ 

Appalachian  ........._ _.._ 

Columbus 

Indiana 

Kentucky 

Generating 

Kingsport „ 

Ohio  „ 

$150,000,000 
250,000,000 
175,000,000 
175,000.000 
150,000.000 
100,000,000 
30,000,000 
250  000  000 

Wheeling 

30  000  000 

Total 

1,310,000,000 

AEP,  Appalachian,  Columbus. 
Indiana,  Kentucky,  Generating, 
Kingsport,  Ohio  and  Wheeling 
("Applicants")  request  authorization  for 
an  increase  in  the  exemption  provided 
bom  the  provisions  of  Section  6(a)  by 
the  first  sentence  of  Section  6(b)  of  the 
Act  to  the  extent  necessary  to  cover  the 
issuance  and  sale  of  notes  and 
commercial  paper.  AEP's  request  is  in 
addition  to  the  authority  granted  to  AEP 
in  Holding  Co.  Act  Release  No.  36200 
(Dec.  22, 1994).  Applicants  will  use  the 
short-term  debt  to  pay  general 
obligations  and  for  other  corporate 
purposes. 

Applicants  propose  to  issue  and  sell 
notes  to  several  domestic  and  foreign 
banks  through  various  credit 
arrangements,  to  include  revolving 
credit  agreements  or  shared  lines  of 
credit.  Notes  under  the  credit 
arrangements  will  mature  within  270 
days.  Credit  arrangements  generally 
require  commitment  fees  borne  by  each 
Applicant  in  proportion  to  its  respective 
projected  maximum  need  for  credit 

Tne  total  annual  cost  of  borrowings 
under  all  such  bank  lines  is  estimated 
to  be  not  in  excess  of  the  effective  rate 
for  borrowings  that  bear  interest  at  the 
prime  commercial  rate  with 
compensating  balances  of  up  to  10%  of 
the  line  of  credit. 

The  maximum  effective  annual 
interest  cost  under  any  of  these 
arrangements,  assuming  full  use  of  the 
line  of  credit,  is  estimated  to  not  exceed 
125%  of  the  prime  commercial  rate  in 
effect  from  time  to  time,  or  not  more 
than  10.94%  on  the  basis  of  a  prime 
commercial  rate  of  8.75%. 

Commercial  paper  will  be  sold 
directly  by  AEP,  Appalachian. 
Columbus,  Indiana,  Kentucky,  or  Ohio 
to  dealers  in  commercial  paper. 
Commercial  paper  will  be  in  the  form  of 
promissory  notes  in  denominations  of 
not  less  than  $50,000  and  will  mature 
within  270  days.  Such  notes  will  not  be 
prepayable  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 


the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  The  commercial  paper  dealers 
will  re-sell  the  conunercial  paper  to 
investors,  generally  at  a  discoimt  rate  of 
up  to  %  of  1%  per  annum  less  than  the 
discount  rate  at  which  it  was  sold. 

Applicants  also  request  authorization 
to  issue  unsecured  promissory  notes  or 
other  evidence  of  their  reimbursement 
obligations  in  respect  of  letters  of  credit 
issued  on  their  behalf  by  certain  banks. 
Letters  of  credit,  together  with  other 
short-term  indebtedness  authorized, 
would  be  in  an  aggregate  amount  not  to 
exceed  the  above-itemized  aggregate 
amounts  authorized  for  each  Applicant. 

Drawings  under  the  letters  of  credit 
would  bear  interest  at  not  more  than 
125%  of  the  prime  commercial  rate  in 
effect  from  time  to  time.  An  annual  fee 
may  be  required  for  the  issuance  of  such 
letters  of  credit.  Such  fee  will  not 
exceed  1%  of  the  face  amoimt  of  sudi 
letter  of  credit.  Any  such  promissory 
note  or  other  evidence  of  reimbursement 
obligations  would  mature  within  270 
days. 

Arkansas  Power  &  Light  Company  (70- 
8723) 

Arkansas  Power  &  Light  Company 
("AP&L"),  425  West  Capitol  Avenue, 
40th  Floor.  Little  Rock.  Arkansas  72201. 
an  electric  public  utility  subsidiary 
company  of  Entergy  Corporation,  a 
registered  holding  company,  has  filed 
an  application-declaration  imder 
sections  6(a),  7, 9(a),  10  and  12(b)  of  the 
Act  and  rules  45  and  54  thereunder. 

AP&L  proposes,  firom  time-to-time 
through  December  31,  2000,  to:  (1)  Issue 
and  sell  through  one  or  more  special 
purpose  subsidiaries,  one  or  more  series 
of  preferred  securities  of  such 
subsidiary  having  a  stated  per  share 
liquidation  preference  ("Entity 
Interests"),  in  an  aggregate  principal 
amount  not  to  exceed  $200  million;  (2) 
issue  one  or  more  series  of  AP&L's 
junior  subordinated  debentures  to  the 
special  purpose  subsidiary (ies),  each 
series  in  an  amount  not  to  exceed  the 
amount  of  the  respective  series  of  Entity 
Interests,  plus  an  equity  contribution; 
and  (3)  provide  certain  guarantees. 

AP&L  proposes  to  organize  either  a 
special  purpose  limited  partnership  or  a 
statutory  business  trust  ("Issuing 
Entity")  for  the  sole  purpose  of  issuing 
the  Entity  Interests,  hi  the  case  of  a 
limited  partnership,  AP&L  would  either 
(1)  Act  as  the  general  partner  of  the 
Issuing  Entity;  or  (2)  organize  a  special 
purpose,  wholly  owned  corporation  for 
the  sole  purpose  of  acting  as  the  general 
partner  of  the  Issuing  Entity.  In  the  case 
of  a  business  trust,  the  business  and 
affairs  of  the  trust  would  be  conducted 


57034  Federal  Register  /  Vol.  60,  No.  218  /  Monday,  November  13,  1995  /  Notices 


by  one  or  more  trustees.  AP&L  wrill 
directly  or  indirectly  make  an  equity 
contribution  to  the  Issuing  Entity  at  the 
time  the  Entity  Interests  are  issued  and 
thereby  directly  or  indirectly  acquire  all 
of  the  general  partnership  interest  (in 
the  case  of  a  limited  partnership)  or  all 
of  the  voting  interests  (in  the  case  of  a 
business  trust)  in  the  Issuing  Entity. 

APftL  will  issue,  from  time-to-time  in 
one  or  more  series.  Subordinated 
Debentures  ("Entity  Subordinated 
Debentures")  to  the  Issuing  Entity.  The 
Issuing  Entity  will  use  the  proceeds 
from  the  sale  of  its  Entity  Interests,  plus 
the  equity  contributions  made  to  it  by 
AP&L  to  purchase  the  Entity 
Subordinated  Debentures. 

Each  series  of  Entity  Subordinated 
Debentures  will  mature  at  such  time, 
not  more  than  fifty  years  frt>m  their  date 
of  issuance,  as  AP&L  may  determine  at 
the  time  of  issuance.  f*rior  to  maturity, 
AP&L  will  pay  interest  only  on  the 
Entity  Subordinated  Debentures  at 
either  a  fixed  or  adjustable  rate.  The 
distribution  rates,  payment  dates, 
redemption,  maturity,  and  other  terms 
applicable  to  each  series  of  Entity 
Interests  will  be  substantially  identical 
to  the  related  interest  rates,  payment 
dates,  redemption,  matxirity,  and  other 
terms  applicable  to  the  Entity 
Subordinated  Debentures,  and  will  be 
determined  by  AP&L  at  the  time  of 
issuance.  The  interest  paid  by  AP&L  on 
the  Entity  Subordinated  Debentures  will 
constitute  the  only  source  of  income  for 
the  Issuing  Entity  and  will  be  used  by 
the  issuing  Entity  to  pay  monthly  or 
quarterly  distributions  on  the  Entity 
hiterests. 

AP&L  may  also  enter  into  a  guaranty 
("Guaranty")  to  guarantee 
unconditionally:  (1)  Payment  of 
distributions  on  the  Entity  Interests,  if 
and  to  the  extent  the  Issuing  Entity  has 
legally  available  funds;  (2)  payments  to 
the  holders  of  Entity  Interests  of  certain 
amounts  due  upon  liquidation  of  the 
Issuing  Entity  or  redemption  of  the 
Entity  Interests;  and  (3)  certain 
additional  "gross  up"  amounts  that  may 
be  payable  regarding  the  Entity 
Interests.  AP&L's  Entity  Subordinated 
Debentures  and  any  Guaranty  will  be 
subordinated  to  senior  indetrtedness. 
Payment  of  interest  on  Entity 
Subordinated  Debentures  may  be 
deferred  for  specified  periods,  without 
creating  a  default,  so  long  as  no 
dividends  are  being  paid  on.  or  certdin 
actions  are  being  taken  with  respect  to 
the  retirement  of,  the  common  or 
preferred  stock  of  AP&L,  respectively, 
during  the  deferral  period. 

Distributions  on  tJie  Entity  Interests 
will  be  paid  monthly,  quarterly  or  as 
determined  at  the  time  of  sale  of  each 


series,  will  be  cumulative,  and  will  be 
mandatory  to  the  extent  that  the  Issuing 
Entity  has  legally  available  funds 
sufficient  for  such  purposes.  The  Issuing 
Entity  will  have  the  right  to  defer 
distributicns  on  the  Entity  Interests  for 
a  specified  period,  but  only  if  and  to  the 
extent  that  AP&L  defers  the  interest 
fwyments  on  the  Entity  Subordinated 
Debentures.  It  is  anticipated  that  interest 
payments  by  AP&L  on  the  Entity 
Subordinated  Debentures  will  be 
deductible  for  federal  and  state  income 
tax  purposes  and  that  the  Issuing  Entity 
will  be  treated  as  either  a  partnership  or 
a  trust,  as  the  case  may  be,  for  fiaderal 
income  tax  purposes.  Consequently,  the 
holders  of  Entity  Interests  will  be 
deemed  to  have  received  interest 
income  rather  than  dividends,  and  will 
not  be  entitled  to  any  "dividends 
received  deduction"  under  the  Internal 
Revenue  Code. 

One  or  more  series  of  Entity  Interests 
and  Entity  Subordinated  Debentures 
may  include  provisions  for  the 
mandatory  and/or  optional  retirement  of 
some  or  all  of  such  series  prtor  to 
maturity.  The  Entity  Interests  will  be 
subject  to  redemption,  in  whole  or  in 
part,  on  and  after  a  specified  date 
("Earliest  Redemption  Date")  at  the 
option  of  the  Issuing  Entity,  with  the 
consent  of  AP&L,  at  a  price  equal  to 
their  stated  liquidation  preference,  plus 
any  accrued  and  unpaid  distributions. 
The  Earliest  Redemption  Date  will  be 
not  later  than  five  years  after  the  date  of 
issuance. 

AP&L  may  also  reserve  the  right, 
under  certain  circumstances,  to 
exchange  the  Entity  Subordinated 
Debentvu^s  for  the  Entity  Interests  or 
otherwise  to  distribute  the  Entity 
Subordinated  Debentures  to  the  holders 
of  Entity  Interests.  If,  as  the  result  of:  (1) 
The  Entity  Subordinated  Debentures  not 
being  treated  as  indebtedness  for  federal 
income  tax  purposes;  or  (2)  the  Issuing 
Entity  not  being  treated  as  either  a 
partnership  or  a  trust,  for  federal  income 
tax  purposes,  the  Issuing  Entity  is 
required  to  withhold  or  deduct  from 
payments  on  the  Entity  Interests 
amounts  that  otherwise  would  not  be 
required  to  be  withheld  or  deducted,  the 
Issuing  Entity  may  also  have  the 
obligation,  if  the  Entity  Interests  are  not 
redeemed  or  exchanged,  to  increase  or 
"gross  up"  such  payments  so  that  the 
holders  of  Entity  Interests  will  receive 
the  same  payment  after  such 
withholding  or  deduction  were 
required. 

m  the  event  of  any  volimtary  or 
involuntary  liquidation,  dissolution  or 
winding  up  of  the  Issuing  Entity, 
holders  of  Entity  Interests  will  be 
entitled  to  receive,  out  of  the  assets  of 


the  Issuing  Entity  available  for 
distribution  to  the  limited  partners  or 
the  preferred  security  holders,  before 
any  distribution  of  assets  to  the  general 
partner  or  AP&L.  an  amount  equal  to  the 
stated  liquidation  preference  of  the 
Entity  Interests,  plus  any  accrued  and 
unpaid  distributions. 

No  series  of  Entity  Interests  or 
corresponding  series  of  Entity 
Subordinated  Debentures  will  be  sold  if 
the  fixed  distribution  or  interest  rate  or 
initial  adjustable  distribution  or  interest 
rate  would  exceed  the  lower  of  15%  per 
annum  or  market  rates  generally 
obtainable  at  the  time  of  pricing  for 
sales  of  limited  partnership  or  business 
trust  interests  having  a  reasonably 
equivalent  maturity,  issued  by 
subsidiaries  of  companies  of  reasonably 
comparable  credit  quality  and  having 
reasonably  similar  terms,  conditions 
and  features.  The  initial  distribution 
rate  for  Entity  Interests  of  such  series 
having  an  adjustable  distribution  will  be 
determined  in  negotiations  between 
AP&L  and  the  purchasers  of  such  series 
and  be  based  on  then  current  market 
rates  for  comparable  subsidiary 
sec\irities.  Thereafter,  the  distribution 
rate  on  the  Entity  Interests  would  be 
adjusted  according  to  a  pre-established 
formula  or  method  of  determination  or 
would  be  that  rate  which,  at  the  time  of 
remarketing,  would  be  sufficient  to 
remarket  the  Entity  Interests  at  their 
principal  amount. 

The  price,  exclusive  of  accrued 
distributions,  to  be  paid  to  the  Issuing 
Entity  for  each  such  series  of  Entity 
Interests  to  be  sold  at  competitive 
bidding  will  be  within  a  range  from 
95%  to  105%  of  the  liquidation  amount 
of  such  series  of  Entity  Interests. 

The  Southern  Company  (70-8725) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a),  7,  12(b), 
32  and  33  of  the  Act  and  rules  45,  53, 
54  and  100(a)  thereimder. 

Southern  is  currently  authorized 
under  the  terms  of  three  separate  orders 
to  finance  the  operations  of  its 
subsidiaries:  (1)  by  issuing  and  selling 
approximately  50  million  additional 
authorized  shares  of  its  common  stock, 
par  value  S5  per  share,  from  time  to 
time  through  December  31, 1999.  (2)  by 
issuing  guaranties  of  the  securities  of 
one  or  more  exempt  wholesale 
generators  ("EWGs")  or  foreign  utility 
companies  ("FUCOs").  as  defined  in 
sections  32  and  33  of  the  Act,  in  an 
aggregate  amoimt  not  to  exceed  SI. 2 
billion  at  any  one  time  outstanding, 
from  time  to  time  through  E)ecember  31, 
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1999,  and  (3)  by  issuing  notes 
evidencing  short-term  and  term  loan 
borrowings  and/or  commercial  paper,  in 
an  aggregate  principal  amount  not  to 
exceed  $1  billion  at  any  one  time 
outstanding,  from  time  to  time  through 
March  31,  2000  (Holding  Co.  Act 
Release  Nos.  26349  (Aug.  3, 1995), 
26347  (Aug.  2. 1995),  and  26346  (Aug. 
1,  1995)  (the  "Orders")). 

Under  the  terms  of  the  Orders, 
Southern  may  use  the  proceeds  of 
common  stodc  sales  and  borrowings  to 
finance  the  acquisition  of  the  securities 
of  one  or  more  EWGs  or  FUCOs,  and 
may  issue  guaranties  in  respect  of  the 
securities  of  such  entities,  provided  that 
the  sum  of  the  net  proceeds  of  common 
stock  sales  and  borrowings  used  by 
Southern  for  these  purposes  and  the 
guaranties  at  any  time  outstanding  shall 
not,  when  added  to  Southern's 
"aggregate  investment"  (as  defined  in 
rule  53(a)  under  the  Act)  in  all  EWGs 
and  FUCOs,  exceed  50%  of  Southern's 
"consolidated  retained  earnings"  (as 
defined  in  rule  53(a)). > 

Southern  requests  the  Commission  to 
modify  this  limitation,  and  exempt 
Southern  from  the  requirements  of  rule 
53(a)(1),  to  permit  Southern  to  use  the 
net  proceeds  of  common  stock  sales  and 
borrowings  authorized  by  the  Orders  to 
acquire  the  securities  of  EWGs  and 
FUCOs,  and  to  issue  guaranties 
pursuant  to  the  Orders,*  in  an  aggregate 
amount  that,  when  added  to  Southern's 
direct  and  indirect  "aggregate 
investment",  as  defined,  in  all  EWGs 
and  FUCOs,  would  not  at  any  time 
exceed  100%  of  Southern's 
"consolidated  retained  earnings",  as 
defined.  The  current  amount  of 
Southern's  "aggregate  investment",  as 
defined,  in  EWGs  and  FUCOs 
(approximately  $1,244  billion) 
represents  approximately  38.72%  of  its 
"consolidated  retained  earnings",  as 
defined,  at  June  30, 1995  (approximately 
$3,213  billion).  Increasing  this 
limitation  as  Southern  proposes  would 
allow  financing  of  additional 
investments  in  EWGs  and  FUCOs  of 
approximately  $1.97  billion. 

Southern  states  that  it  is  committed  to 
making  substantial  additional 
investments  in  EWGs  and  FUCOs, 
primarily  because  (1)  since  1988  and  for 


<  This  investment  limitation  is  consistent  with  the 
investment  limitation  contained  in  Rule  53(a)(1). 

'In  a  separate  proceeding  in  File  ^4o.  70-8733, 
Southern  is  proposing  to  restate  its  authority  to 
guaranty  the  securities  of  EWGs.  FUCOs  and  certain 
other  nonutility  subsidiaries.  If  an  order  in  that 
matter  is  issued  prior  to  the  issuance  of  the  order 
requested  in  this  filing,  such  order  will  be  subject 
to  the  percentage  limitation  sought  to  be  increased 
herein.  The  issuance  of  an  order  in  this  filing  would 
amend  Southern's  guaranty  authority  as  in  eOect  at 
the  date  of  issuance  of  such  order. 


at  least  the  next  ten  years,  there  has 
been  and  is  projected  to  be  little  or  no 
need  for  Southern  to  make  any 
significant  equity  investment  in  any  of 
its  utility  subsidiaries;  and  (2)  SouOiem 
has  invested  in  utility  systems  in 
coimtries  where  competition  is  more 
fully  developed  so  that  it  will  be  better 
able  to  compete  in  the  future  in  the 
southeastern  United  States.  Southern 
also  describes  comprehensive 
procedures  that  it  has  established  to 
identify  and  address  risks  involved  in 
EWG  and  FUCO  investments. 

Southern  states  that  the  use  of 
financing  proceeds  and  guaranties  to 
make  investments  in  EWGs  and  FUCOs 
to  the  proposed  increased  level  will  not 
have  a  substantial  adverse  impact  on  the 
financial  integrity  of  the  Southern 
system  or  an  adverse  impact  on  any 
utility  subsidiary  of  Southern  or  its 
customers  or  on  the  ability  of  the 
ejected  state  commissions  to  protect 
such  customers.  Southern  further 
represents  that  it  will  not  seek  recovery 
through  higher  rates  to  its  utility 
subsidiaries'  customers  in  order  to 
compensate  Southern  for  any  possible 
losses  that  it  may  sustain  on 
investments  in  EWGs  and  FUCOs  or  for 
any  inadequate  returns  on  such 
investments. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-27882  Filed  11-9-95;  8:45  am) 
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Ridgewood  Electric  Power  Tmst  ill  et 
al.;  Notice  of  Application 

November  3, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  Ridgewood  Electric  Power 
Trust  in  ("Power  III"),  Ridgewood 
Electric  Power  Trust  IV  ("Power  IV") 
(Collectively,  the  "Fimds"),  and 
Ridgewood  Power  Corporation. 
RELEVANT  ACT  SECTIONS:  Order  requested 
imder  rule  17d-l  in  accordance  with 
sections  17(d)  and  57(a)(4). 
SUMMARY  Of  appucation:  Applicants 
request  an  order  permitting  Power  in 
and  Power  IV,  which  are  affiliated  with 
each  other,  to  co-invest  in  the  same 
portfolio  securities. 


filing  DATE:  The  application  was  filed 
on  April  6, 1995  and  amended  on 
November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  28,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  with  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  947  Linwood  Avenue, 
Ridgewood,  New  Jersey  07450. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fimds  are  Delaware  business 
trusts  that  have  each  elected  to  be 
regulated  as  a  business  development 
company  (a  "BDC")  under  the  Act.  They 
are  designed  to  provide  investors  with 
the  ability  to  participate  primarily  in 
investments  in  unregulated  entities  that 
own  electric  power  plants  or  other 
facilities  used  in  the  generation, 
transmission,  or  distribution  of 
electrical  energy  and  related  products 
and  services  (the  "Portfolio 
Companies"). 

2.  The  investment  objectives  of  each 
BDC  are  to  (i)  generate  current  cash  flow 
for  distribution  to  investors  from  the 
operation  of  the  Portfolio  Companies, 
and  (ii)  provide  the  opportunity  for 
capital  appreciation  through  the 
subsequent  sale  of  the  BDC's 
investments.  Applicants  request  an 
order  permitting  the  Fimds  to  invest 
jointly  in  Portfolio  Companies. 

3.  Power  III  raised  approximately  $40 
million  in  an  off^ering  that  was  exempt 
from  registration  under  the  Securities 
Act  of  1933  (the  "1933  Act")  pursuant 
to  Regulation  D  thereunder.  In  order  to 
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qualify  as  a  BDC,  Power  III  registered 
the  offering  on  Form  10  under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act").  Power  Hi's  1934  Act 
registration  became  effective  on  April 

16. 1994.  The  offering  terminated  on 
June  30, 1995. 

4.  Power  IV  expects  to  raise  funds 
from  only  accredited  investors  pursuant 
to  an  offering  which  is  exempt  from 
registration  under  the  1933  Act 
pursuant  to  Regulation  D  thereunder.  In 
order  to  qualify  as  a  BDC,  on  January  23, 
1995  Power  IV  filed  a  registration 
statement  for  its  proposed  offering  on 
Form  10  under  the  1934  Act.  The  Form 
10  registration  became  effective  and  the 
Power  IV  offering  commenced  on  March 

31. 1995.  It  is  expected  that  the 
proceeds  of  Power  IV's  offering  of 
securities  will  restilt  in  assets  for  Power 
rv  in  the  range  of  30  to  40  milhon 
dollars. 

5.  Power  III  and  Power  IV  each  have 
a  management  structure  consisting  of  a 
three  member  Board  of  Trustees. 
Ridgewood  Power  Corporation  ("PRC"). 
a  Delaware  corporation,  services  as  one 
member  of  the  Board  of  Trustees  and  as 
Managing  Shareholder  of  Power  m  and 
Power  rv.  RPC  also  has  an  equity 
interest  in  each  of  the  Funds.  The  Funds 
each  have  two  individual  trustees  (the 
"Independent  Trustees"),  who  are  not 
"affiliated  persons"  of  RPC  or  otherwise 
"interested  persons"  of  Power  HI  and 
Power  rv.  Neither  of  the  Independent 
Trustees  of  Power  III  serves  as  an 
Independent  Trustee  of  Power  IV. 

6.  Pursuant  to  each  Fund's 
Declaration  of  Trust,  the  Board  of 
Trustees  provides  overall  guidance  and 
supervision  with  respect  to  the 
operations  of  the  Fund,  and  performs  all 
duties  that  the  Act  imposes  on  the 
boards  of  directors  of  business 
development  companies.  The  Managing 
Shareholder  is  charged  with  certain 
responsibilities  pursuant  to  each  Fund's 
Declaration,  including  authority  to 
determine  and  manage  the  Fund's 
independent  power  investments,  subject 
to  the  supervision  of  the  Board  of 
Trustees. 

7.  Before  a  co-investment  transaction 
will  be  effected,  the  Managing 
Shareholder  will  make  a  written 
investment  presentation  respecting  the 
proposed  co-investment  transaction  to 
the  Board  of  Trustees  of  each  Fund 
based  on  such  considerations  and 
circumstances  as  the  Managing 
Shareholder  may  deem  appropriate, 
including  the  consistency  of  the 
proposed  co-investment  transaction 
with  the  investment  objectives  and 
policies  of  each  Fimd.  Each  Fund  will 
make  its  own  decision  and  have  the 


right  to  decide  not  to  share  a  particular 
investment  with  another. 

8.  There  will  be  no  ccmsideration  paid 
to  the  Managing  Shareholder  (or  its 
controlling  persons)  directly  or 
indirectly,  including  without  limitation 
any  type  of  brokerage  commission,  in 
connection  with  a  co-investment 
transaction.  The  Managing  Shareholder 
will  continue  to  receive,  however,  its 
normal  compensation  arrangements 
with  respect  to  a  Fund  and  will 
participate  indirectiy  in  a  transaction 
through  its  existing  equity  interest  in  a 
Fund. 

9.  Prior  to  engaging  in  a  co-investing 
transaction,  a  required  majority  (as  that 
term  is  defined  in  section  57(o)  of  the 
Act)  ("Required  Majority")  of  the 
trustees  of  each  Fund  shall  each 
conclude,  as  to  their  respective  Fund, 
that  as  presented  to  them  by  the 
Managing  Shareholder,  the  terms  of  the 
proposed  co-investment  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching  of  their  Fimd  or  its 
Shareholders  on  the  part  of  any  person 
concerned. 

10.  Neither  the  Managing  Shareholder 
nor  its  controlling  persons  will 
participate  directly  or  indirectly  in  a  co- 
investment  transaction  effected  by  a 
Fund  pursuant  to  the  order.  For  this 
purpose,  the  term  "participate"  shall 
not  include  either  the  Managing 
Shareholders'  existing  equity  interest  in 
a  Fund  or  their  normal  compensation 
arrangements  with  the  Fund. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  provide,  among  other 
things,  that  it  shall  be  unlawful  for  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  to 
participate  in,  or  effect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  in  which  any 
such  investment  company  is  a 
participant  unless  an  application 
regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  an 
exemptive  order  issued  by  the  SEC. 
Section  57(a)(4)  of  the  Act  applies  the 
same  prohibitions  to  the  persons 
specified  in  section  57(b),  including  any 
person  under  common  control  with  a 
BDC.  Because  the  Funds  are  under 
common  control,  they  are  prohibited 
imder  section  57(a)(4),  absent  an 
exemptive  order,  from  engaging  in  co- 
investment  transactions.  Section  57(i) 
makes  rule  17d-l  applicable  to 
transactions  prohibited  by  section 
57(a)(4).  In  reviewing  applications  filed 
under  rule  17d-l,  the  SEC  considers 
whether  the  participation  of  such 
investment  company  (or  BDC)  or 
controlled  company  in  such  joint 


enterprise  or  joint  arrangement  is 
consistent  with  the  provisions,  policies, 
and  puri>oses  of  the  Act  and  the  extend 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

2.  Applicants  propose,  subject  to  SEC 
approval,  to  allow  Power  in  and  Power 
rv  to  invest  jointly  in  Portfolio 
Companies  in  transactions  that  are 
otherwise  prohibited  by  section  57(a)(4) 
or  rule  17d-l  under  the  Act  ("co- 
investment  transactions").'  The  Funds 
have  the  same  investment  objectives, 
and  applicants  believe  that  the  ability  to 
participate  in  co-investment 
transactions,  in  the  manner  described 
below,  would  be  advantageous  for  each 
of  the  Funds.  Applicants  believe  there 
are  a  significant  number  of  potential 
investments  that  may  be  possible 
investments  for  both  of  the  Funds. 
Moreover,  a  Fund's  ability  to  participate 
in  co-investment  transactions  would 
enlarge  the  scope  of  each  Fund's 
investment  opportiinities.  Finally,  the 
aggregate  capital  resulting  from  the 
pooling  of  the  Funds'  available 
resources  should  cause  co-investment 
transactions  to  be  affected  at  better 
prices  and  on  more  favorable  terms  if 
only  one  Fund  had  been  able  to 
participate  in  any  given  transaction. 

3.  Additionally,  under  the  terms  of 
the  proposed  procedures  to  be  followed 
in  effecting  co-investment  transactions, 
the  terms  of  the  co-investment 
transactions  will  not  be  less 
advantageous  to  one  Fund  than  they  are 
to  the  otiier  Fund.  To  the  contrary  the 
terms  and  conditions  of  each  co- 
investment  transaction  will  be  identical 
for  both  Funds  since  each  Fund  will  be 
offered  the  opportunity  to  participate  in 
the  co-investment  transactions  on  a  pro 
rata  basis.  The  decision  to  participate 
would,  moreover,  be  based  on  the 
written  investment  presentation  of  the 
Managing  Shareholder.  If  the 
Independent  Trustees  determined  not  to 
participate  in  a  proposed  co-investment 
transaction,  they  could  decline  to  do  so 
on  behalf  of  their  Fimd.  By  the  same 
token,  the  Independent  Trustees  could 
determine  to  participate  more  or  less 
fully  in  a  proposed  co-investment 
transaction  than  their  Fund's  pro  rata 
share  would  have  authorized,  and  the 
Independent  Trustees  have  the  same 
flexibility  as  the  final  sale,  exchange,  or 


■  The  Funds  intend  to  seek  shareholder  approval 
of  proposals  to  withdraw  their  elections  to  be 
regulated  as  BDC's.  If  shareholder  approval  is 
obtained,  the  Funds  intend  to  conduct  business 
thereafter  as  operating  companies.  Accordingly, 
applicants  request  that  the  SEC's  order  apply  to 
those  joint  transactions  with  respect  to  which  a 
binding  contract  has  been  entered  into  by  March  31. 
1996. 
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other  disposition  of  a  co-investment 
transaction. 

4.  For  these  reasons,  applicants 
believe  that  the  requested  exemption  for 
such  co-investment  transactions  meets 
the  standards  for  granting  exemptive 
relief  under  sections  17(d)  and  57(a)(4) 
and  rule  17d-l. 

Applicant's  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  (a)  To  the  extent  that  a  Fund  is 
considering  new  investments,  the 
Managing  Shareholder  will  review 
investment  opportunities  on  its  behalf, 
including  investments  being  considered 
on  behalf  of  the  other  Fund.  The 
Managing  Shareholder  will  determine 
whether  a  particular  investment  is 
eligible  for  investment  by  either  Fimd. 

(d)  If  the  Managing  Shareholder 
deems  an  investment  eligible  for 
investment  by  either  Fund,  the 
Managing  Shareholder  will  determine 
what  it  considers  to  be  an  appropriate 
amount  that  the  Fund  should  invest  in 
the  particular  investment.  Where  the 
aggregate  amount  recommended  for  the 
Funds  is  greater  than  the  amount 
available  for  investment,  the  amount 
available  for  purchase  by  a  Fund  shall 
be  determined  on  a  pro  rata  basis  by 
dividing  the  net  assets  of  the  Fimd  by 
the  sum  of  the  net  assets  of  both  Funds. 

(c)  Following  the  making  of  the 
determinations  referred  to  in  (a)  and  (b), 
the  Managing  Shareholder  will   . 
distribute  written  information 
concerning  the  proposed  co-investment 
transaction  to  the  Independent  Trustees 
of  each  Fund. 

(d)  The  Independent  Trustees  of  each 
Fund  will  review  the  information 
regarding  the  Managing  Shareholder's 
preliminary  determination.  A  Fund  will 
only  engage  in  a  co-investment 
transaction  if  a  Required  Majority  of  the 
trustees  of  the  Fund  conclude,  prior  to 
the  acquisition  of  the  investment,  that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the 
shareholders  of  the  Fund  and  do  not 
involve  overreaching  of  the  Fund  or 
such  shareholders  on  the  part  of  any 
person  concerned; 

(ii)  The  transaction  is  consistent  with 
the  interests  of  the  share  holders  of  the 
Fund  and  is  consistent  with  the  Fund's 
investment  objectives  and  policies  as 
recited  in  its  registration  statement  and 
reports  filed  under  the  Securities 
Exchange  Act  of  1934,  and  its  reports  to 
shareholders;  and 

(iii)  The  investment  by  the  other  Fund 
would  not  disadvantage  the  Fund  and 
that  participation  by  the  Fund  would 


not  be  on  a  basis  differoit  from  or  less 
advantageous  than  that  of  the  other 
Fund. 

(e)  Each  Fund  has  the  right  to  decline 
to  participate  in  a  particular  co- 
investment  transaction  or  may  purchase 
less  than  its  full  allocation. 

2.  Neither  Fund  will  make  an 
investment  for  its  portfolio  if  a  Fimd  or 
the  Managing  Shareholder  or  a  person 
controlling,  controlled  by,  or  imder 
common  control  with  the  Managing 
Shareholder  is  an  existing  investor  in 
such  issuer. 

3.  All  co-investment  transactions  will 
consist  of  the  same  class  of  securities, 
including  the  same  registration  rights  (if 
any)  and  other  rights  related  thereto,  at 
the  same  imit  consideration,  and  on  the 
same  terms  and  conditions,  and  the 
settiement  dates  will  be  the  same. 

4.  If  a  Fund  elects  to  sell,  exchange, 
or  otherwise  dispose  of  an  interest  in  a 
particular  security  that  is  also  held  by 
the  other  Fund,  the  Managing 
Shareholder  will  notify  the  other  Fuind 
of  the  proposed  disposition  at  the 
earliest  practical  time  and  such  Fund 
will  be  given  the  opportunity  to 
participate  in  such  disposition  on  a 
proportionate  basis,  at  the  same  price 
and  on  the  same  terms  and  conditions. 
The  Managing  Shareholder  will 
formulate  a  recommendation  as  to 
participation  by  such  Fund  in  such  a 
disposition,  and  provide  a  written 
recommendation  to  the  Independent 
Trustees  of  such  Fund.  A  Fund  wrill 
participate  in  any  such  disposition  if  a 
Required  Majority  of  its  trustees 
determines  that  it  is  in  the  best  interest 
of  the  investing  Fund.  Each  Fund  will 
bear  its  own  expenses  associated  with 
any  such  disposition  of  a  portfolio 
security. 

5.  If  a  Fimd  desires  to  make  a  "follow- 
on"  investment  (i.e.,  an  additional 
investment  in  the  same  entity)  in  a 
particular  issuer  whose  securities  are 
held  by  the  other  Fund  or  to  exercise 
rights  to  purchase  securities  of  such  an 
issuer,  the  Managing  Shareholder  will 
notify  the  other  Fund  of  the  proposed 
transaction  at  the  earUest  practical  time. 
The  Managing  Shareholder  will 
formulate  a  recommendation  as  to  the 
proposed  participation  by  each  Fund  in 
a  follow-on  investment,  and  provide  the 
recommendation  to  the  Fund's 
Independent  Trustees  along  with  notice 
of  the  total  amount  of  the  follow-on 
investment.  Each  Fund's  Independent 
Trustees  will  make  their  own 
determination  with  respect  to  follow-on 
investments.  To  the  extent  that  the 
amount  of  a  follow-on  investment 
available  to  a  Fund  is  not  based  on  the 
amount  of  its  initial  investment,  the 
relative  amount  of  investment  by  each 


Fund  will  be  based  on  a  ratio  derived 
by  comparing  the  remaining  funds 
available  for  investment  by  each  Fund 
with  the  total  amount  of  the  follow-on 
investment.  A  Fund  will  participate  in 
such  investment  to  the  extent  that  a 
Required  Majority  of  its  trustees 
determine  that  it  is  in  the  Fund's  best 
interest.  The  acquisition  of  follow-on 
investments  as  permitted  by  this 
condition  will  be  subject  to  the  other 
conditions  set  forth  in  the  application. 

6.  The  Independent  Trustees  of  the 
Funds  will  be  provided  quarterly  for 
review  all  information  concerning 
transactions  made  by  the  Funds  so  that 
they  may  determine  whether  all  co- 
investment  transactions  made  during 
the  preceding  quarter,  including  co- 
investment  opportunities  that  were 
declined,  complied  with  these 
conditions. 

7.  Each  Fund  will  maintain  the 
records  required  by  section  57(f)(3)  of 
the  Act  as  if  each  of  the  co-investment 
transactions  permitted  under  these 
conditions  were  approved  by  the  Fund's 
Independent  Trustees  under  section 
57(f). 

8.  The  Funds  will  not  have  common 
Independent  Trustees. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  95-27884  Filed  11-9-95;  8:45  am] 
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[Relaasa  No.  IC-21471;  812-9690] 

SEI  Financial  Management 
Corporation,  et  ai.;  Notice  of 
Application 

November  3, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTS:  SO  Financial  Management 
Corporation  and  SEI  Financial  Services 
Company  (collectively,  "SEI"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  17(b)  of  the  Act 
exempting  SEI  from  section  17(a)  of  the 
Act,  and  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  permitting 
certain  transactions. 
SUMMARY  OF  APPLICATION:  SEI  seeks  an 
order  amending  a  prior  order  that 
facilitates  the  conversion  of  bank- 
sponsored  collective  fimds  into  mutual 
funds  by  permitting  registered  open-end 
management  investment  companies 
administered  or  distributed  by  SEI,  and 
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any  registered  open-end  management 
investment  company  as  may  in  the 
future  be  distributed  or  adininistered  by 
SEI  or  any  entity  controlling,  controlled 
by.  or  under  common  control  with  SEI 
(together  with  any  portfolio  thereof,  the 
"Funds")  to  acctopt  in-kind  transfers  of 
marketable  securities  from  bank- 
sponsored  collective  investment  funds 
in  exchange  for  shares  of  Funds  advised 
by  the  bank.  As  amended,  the  order  also 
would  permit  the  Funds  to  accept  in- 
kind  transfers  of  marketable  securities 
from  bank-sp>onsored  accounts 
consisting  solely  of  the  assets  of  a  single 
retirement  plan  for  employees  of  the 
bank  or  bank  affiliates,  in  exchange  for 
Fund  shares. 

FNJNQ  DATES:  The  application  was  Bled 
on  July  25.  1995.  and  amended  on 
November  2. 1995. 

HEARMQ  OR  NOTIFCATION  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  f>ersons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  SEI  with  a  copy 
of  the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  November  28, 
1995,  and  should  be  accompanied  by 
proof  of  service  on  SEI.  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reasons  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request  such 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  IX  20549. 
SEI.  c/o  SEI  Financial  Services 
Company,  680  East  Swedesford  Road, 
Wayne,  Pennsylvania  19087.  Attention: 
Kathryn  L  Stanton.  Esq. 
FOR  FURTHER  INFORMAT1CN  CONTACT: 
H.R.  Hallock,  Jr..  Special  Counsel,  at 
(202)  942-0564  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPtEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  SEI,  on  behalf  of  the  Funds,  seeks 
an  order  amending  a  prior  order  of 
exemption  (the  "Prior  Order").'  The 
Prior  Order  was  issued  under  sections 


'  Investment  Company  Act  ReleaM  Nos.  2112S 
(June  9.  1995)  (notice)  and  21 194  (July  7, 1995) 
(order). 


6(c)  and  17(b)  of  the  Act,  and  under 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereunder,  granting  an  exemption 
bom  the  provisions  of  section  1 7(a)  of 
the  Act  and  allowing  the  Funds  to 
participate  in  the  conversion  of  assets 
from  bank -sponsored  collective 
investment  funds  ("QFs")  into  shares  of 
the  Funds. 

2.  Some  or  all  of  the  assets  in  a 
converting  QF  may  belong  to  employee 
retirement  plans  established  for 
employees  of  the  bank  that  sponsors  the 
converting  OF  (the  "Bank")  or 
employees  of  entities  that  are  affiliated 
persons  of  the  Bank  (the  "Affiliated 
Plans").  From  time  to  time,  however,  a 
Bank  also  may  maintain  assets  of  an 
Affiliated  Plan  in  an  account  consisting 
solely  of  the  assets  of  that  Plan  (an 
"Affiliated  Plan  Account"),  rather  than 
in  a  QF.  Because  the  Prior  Order  does 
not  contemplate  expressly  AffiUated 
Plan  Account  conversions,  SEI  seeks  to 
amend  the  Prior  Order  to  allow  the 
conversion  of  AffiUated  Plan  Account 
assets,  as  well  as  QF  assets,  into  shares 
of  a  Fund.  Any  order  granted  on  the 
current  application  will  supersede  the 
Prior  Order. 

3.  SEI  provides  or  procures 
administrative  and  other  services 
necessary  for  the  operation  of  the  Funds 
and  their  portfolios.  The  precise 
services  provided  by  SEI  to  a  Fund  may 
vary  depending  on  the  contract  with  the 
particular  Fund.  SEI  will,  however, 
always  provide  certain  core  services 
specified  in  the  apphcation  (including 
the  provision  of  individuals  reasonably 
acceptable  to  the  Fund's  board  of 
directora  for  nomination,  appointment, 
or  election  as  officer  of  the  Fund)  that 
will  enable  SEI  to  help  assure  and 
monitor  compliance  with  the  terms  of 
any  order  that  may  be  granted  on  the 
application.  By  virtue  of  its  role  as 
administrator,  SEI  plays  an  integral  and 
active  role  in  the  convereion  of  QFs, 
and  will  play  such  a  role  in  the 
conversion  of  Affiliated  Plan  Accounts, 
into  Funds. 

4.  The  Funds  are  or  will  be  registered 
as  open-end  management  investment 
companies  under  the  Act.  Such  Funds' 
shares  are  or  will  be  o^ered  and  sold 
pursuant  to  an  effective  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act").  The  overall 
management  of  each  Fund,  including 
the  negotiation  of  investment  advisory 
and  other  service  contracts,  rests  with 
the  members  of  the  Board  of  Directors 
or  Trustees  (the  "Board  of  Directors")  of 
the  Fund,  at  least  40%  of  whom  are  not 
"interested  persons"  (as  defined  by  the 
Act)  of  the  Fund. 

5.  The  QFs  and  Affiliated  Plan 
Accounts  are  sponsored  by  Banks  as 


investment  vehicles  for  employee 
retirement  plans.  The  QFs  and 
Affiliated  Plan  Accoimts  are  excluded 
from  the  definition  of  investment 
company  undertection  3(c)(ll)  of  the 
Act,  which  excepts  certain  individual 
and  collective  investment  vehicles  that 
consist  solely  of  the  assets  of  employee 
retirement  plans  qualified  under  Section 
401  of  the  Internal  Revenue  Code  or 
similar  governmental  plans  described  in 
section  3(a)(2)(C)  of  the  Securities  Act 
(each,  a  'Tlan").  In  addition  to 
sponsoring  a  OF  and/ or  maintaining  an 
Affiliated  Plan  Account,  a  Bank  or  an 
affihate  of  the  Bank  also  may  serve  as 
the  investment  adviser  to  a  Fimd. 
within  the  meaning  of  section  2(a)(20)  of 
the  Act.  In  some  instances,  the  Bank 
may  provide  additional  services  such  as 
custody  and  transfer  agency  to  a  Fund 
and  be  comi>ensated  by  the  Fund  for 
those  services. 

6.  Banks  frequently  determine  that 
Plan  holders  would  be  better  served  if 
sponsored  QFs  and/ or  Affiliated  Plan 
Accoimts  were  converted  into  Funds 
with  substantially  similar  investment 
objectives  so  that  the  Plan  holders  may 
be  afforded  the  enhanced  disclosure  and 
other  protections  of  the  Securities  Act 
and  the  Act.  Banks  that  seek  conversion 
of  QF  and/or  AffiUated  Plan  Accounts 
assets  will  cause  the  QFs  and  Affiliated 
Plan  Accounts  to  transfer  their  assets  to 
corresponding  portfolios  of  Funds  with 
substantially  similar  investment 
objectives  in  exchange  for  Fund  shares 
(the  "Proposed  Transfers"). 

7.  Each  AffiUated  Plan  participating 
in  a  Proposed  Transfer  will  have  an 
employee  benefit  review  committee  or 
equivalent  body  that  serves  as  a 
fiduciary  for  the  Plan  (the 
"Committee").  Each  unaffiliated  Plan 
participating  in  a  Proposed  Transfer  will 
nave  an  independent  or  "second" 
fiduciary,  in  addition  to  and 
independent  of  the  Bank  or  its  affiliates, 
that  supervises  the  investment  of  that 
Plan's  assets.  This  second  fiduciary 
generally  will  be  the  unaffiUated  Plan's 
named  fiduciary,  trustee,  or  sponsoring 
employer  and  will  be  subject  to 
fiduciary  responsibilities  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  Under  section 
404(a)  of  ERISA,  such  fiduciaries  must 
ensure  that  the  investment  of  the  Plans' 
assets  is  prudent  and  operates 
exclusively  for  the  benefit  of 
participating  employees  of  the 
particular  corporation  and  its 
subsidiaries  and  of  the  participating 
employees'  beneficiaries. 

8.  Before  transferring  a  QF's  or 
Affiliated  Plan  Account's  assets  to  a 
Fund,  a  Bank  will  be  required  to  obtain 
the  approval  of  the  Committee,  the 
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Plan's  second  fiduciary,  or  both,  as  the 
case  may  be.  The  Bank  wiU  provide  the 
Committee  and  the  second  fiduciaries 
with  a  current  prospectus  for  the 
relevant  portfolio(s)  of  the  Fund  and  a 
written  statement  giving  full  disclosure 
of  the  fee  structure  and  the  terms  of  the 
Proposed  Transfer.  Such  disclosure  will 
explain  why  the  Bank  believes  that  the 
investment  of  Plan  assets  in  the  Fund  is 
appropriate. 

9.  Cta  the  basis  of  such  information, 
the  Committee,  the  second  fiduciary,  or 
both,  as  the  case  may  be,  will  decide 
whether  to  authorize  the  Bank  to  invest 
the  relevant  Plan's  assets  in  the  Fund 
and  to  receiiA  fees  from  the  Fimd 
(subject  to  the  Bank's  agreement  to 
waive,  credit,  or  rebate  relevant  fees).  A 
Bank  will  not  collect  fees  at  both  the 
Plan  level  and  the  Fund  level  for 
managing  the  same  assets.  Depending 
on  the  Plan,  the  Bank  either  will  charge 
a  fee  only  to  the  Fund  or  will  rebate  or 
credit  its  management  fees  at  the  Plan 
level. 

10.  Subject  to  obtaining  the  fiduciary 
approvals  disciissed  above  and  the 
requested  exemptive  order,  SEI  will 
assist  a  Bank,  in  SEI's  capacity  as 
administrator,  to  effect  the  acquisition 
of  Fund  shares  by  a  Plan  currently 
invested  in  a  QF  or  Affiliated  Plan 
Account.  On  the  date  of  each  transfer, 
the  converting  CIF  or  Affiliated  Plan 
Account  will  deliver  to  the 
corresponding  Fund  securities  equal  in 
value  to  the  interest  of  each 
participating  Plan,  in  exchange  for  Fimd 
shares,  using  market  values  as  of  the 
time  that  the  Fund  calculates  its  net 
asset  value  at  the  close  of  business  on 
that  day.  The  Fimd  share  received  by  a 
CIF  then  will  be  distributed,  pro  rata,  to 
all  Plans  whose  interests  were  converted 
as  of  that  date.  No  such  additional 
distribution  will  be  required  in  the  case 
of  an  AffiUated  Plan  Account,  as  it  will 
hold  Fund  shares  already.  All  securities 
transferred  to  a  Fund  will  be  securities 
for  which  market  quotations  are  readily 
available,  as  that  term  is  used  in  rule 
17a-7(a)  under  the  Act,  and  will  be 
consistent  with  the  investment 
objectives  and  fundamental  poUcies  of 
the  corresponding  Fund. 

Applicants'  Legal  Analjrsis 

1.  Section  17(a)  of  the  Act.  in 
pertinent  part,  prohibits  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  from  selling 
to  or  purchasing  from  such  investment 
company  any  security  or  other  property. 
Section  2(a)(3)  of  the  Act,  in  pertinent 
part,  defines  an  "affiUated  person"  to 
include:  (a)  any  person  directly  or 
indirectly  owning,  controlling,  or 


holding  with  the  power  to  vote.  5%  or 
more  of  the  outstanding  voting 
securities  of  sudi  other  person;  (b)  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  odier  person;  and  (c)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

2.  Section  17(d)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  an  affiUated 
person  of  such  person,  acting  as 
principal,  from  effecting  any  transaction 
in  which  such  investment  company  is  a 
joint,  or  joint  and  several,  participant 
with  such  person  in  contravention  of 
such  rules  and  regulations  as  the  SEC 
may  prescribe.  Rule  17d-l  under  the 
Act  provides  that  no  joint  transaction 
covered  by  the  rule  may  be 
consummated  unless  the  SEC  issues  an 
order  upon  appUcation. 

3.  Because  a  Bank  that  sponsors  a  QF 
and/or  Affiliated  Plan  Account  Plan 
Accoimt  may  have  legal  title  to  the 
assets  of  the  CIF  or  Affiliated  Plan 
Account  and  therefore  may  be  viewed  as 
acting  as  a  principal  in  the  Proposed 
Transfers,  and  because  a  QF  or 
Affiliated  Plan  Account  and  a  Fund  may 
be  viewed  as  being  under  the  common 
control  of  that  Bank  within  the  meaning 
of  section  2(a)(3)(C).  the  Proposed 
Transfers  may  be  prohibited  by  section 
17(a).  For  the  same  reasons,  the 
Proposed  Transfers  might  be  deemed  to 
be  a  prohibited  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l. 

4.  Rather  than  requiring  an  exemption 
for  all  QF  conversions,  the  SEC's 
Division  of  Investment  Management  has 
issued  a  series  of  no-action  letters 
permitting  conversions  if  the  changes 
comply  with  subparagraphs  (b)-{f)  of 
rule  17a-7  under  the  Act.^  See  e.g., 
Federated  Investors  (pub.  avail.  Apr.  21. 
1994).  The  letters  require,  however,  that 
no  first  or  second-tier  affiliated  person 
of  the  registered  open-end  fund  have  a 
beneficial  interest  in  the  exchange  - 
(except  for  the  bank  acting  in  its 
fiduciary  capacity).  Because  some  or  all 
of  the  assets  in  a  converting  CIF  may 
belong  to  AffiUated  Plans,  and  the 
converting  AffiUated  Plan  Accounts  wiU 


2  Rule  l7a-7  conditionally  exempts  Erom  the 
prohibitions  of  section  17(a)  certain  purchases  and 
sales  of  securities  between  registered  investment 
companies  and  certain  affiliated  persons,  where  the 
affiliation  arises  solely  by  reason  of  having  a 
common  investment  adviser,  directors  and/ or 
officers.  Since  the  Banks  may  be  deemed  to  have 
a  direct  or  indirect  beneficial  interest  in  the 
performance  of  the  QFs  and/or  Affiliated  Plan 
Accounts  and  the  Funds,  the  limited  affiliation 
required  to  make  rule  l7a-7  available  does  not 
exist 


consist  entirely  of  such  assets,  SEI  is 
unable  to  rely  on  the  no-action  letters. 

5.  Section  17(b)  of  the  Act  provides 
that  any  person  may  file  an  application 
for  an  order  exempting  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  {>erson 
concerned,  and  that  the  proposed 
transaction  is  consistent  v^th  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  policies  and 
purposes  of  the  Act. 

6.  Under  section  6(c)  of  the  Act.  the 
SEC  may  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act,  or  any  rule  thereunder,  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

7.  In  passing  upon  applications  under 
rule  17d-l,  the  SEC  considers  whether 
participation  by  a  registered  investment 
company  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  is  not  on  a  basis  less 
advantageous  than  that  of  other 
participants. 

8.  SeI  requests  an  order  under 
sections  6(c)  and  17(b)  granting  an 
exemption  from  section  17(a),  and 
pursuant  to  section  17(d)  and  rule  17f- 
1.  to  amend  the  Prior  Order  to  aUow  the 
Proposed  Transfers  of  AffiUated  Plan 
Account  as  well  as  QF  assets.  SEI 
submits  that  the  terms  of  the  Proposed 
Transfers,  as  set  forth  above,  satisfy  the 
standards  for  an  exemption  set  forth  in 
sections  6(c)  and  17(b)  and  rule  17d-l. 

9.  The  terms  of  the  Proposed 
Transfers  will  be  reasonable  and  fair  to 
the  Plans  and  to  the  shareholders  of  the 
Funds.  The  fact  that  the  Proposed 
Transfers  are  designed  as  in-kind 
transfers  does  not  affect  their  fairness.  If 
the  Proposed  Transfers  instead  were 
effected  in  cash,  the  Plans  would  have 
to  sell  their  securities,  thereby  incurring 
brokerage  commissions  or  the  adverse 
effects  of  mark-downs.  Similarly, 
following  the  Plans'  investment  in  the 
Fund,  the  Fund  would  purchase  similar 
securities  in  the  market,  causing  a 
second  round  of  brokerage  commissions 
and  the  adverse  effects  of  mark-ups.  In 
addition,  since  some  time  could  elapse 
between  the  two  transactions,  the  Fund 
would  not  necessarily  be  able  to 
purchase  the  same  quantity  of  securities 
at  the  same  price.  In  contrast,  the 
Proposed  Transfers  would  not  expose 
the  Plans'  assets  to  transaction  costs  or 
timing  risk.  Moreover,  the  Proposed 
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Transfers  will  result  in  no  gain  or  loss 
being  recognized  by  the  individual 
participants  of  the  Plans. 

10.  The  terms  of  the  Proposed 
Transfers  also  will  not  involve 
overreaching.  Although  each  Bank  may 
have  an  indirect  beneRcial  interest  in 
the  performance  of  the  Funds,  the 
Proposed  Transfers  will  be  subject  to 
ERISA,  must  be  approved  by  a 
Committee  or  second  Gdudary  and,  as 
required  by  Condition  1  below,  will  be 
conducted  in  accordance  with  the 
valuation  standards  set  forth  in  rule 
17a— 7.  In  addition,  as  required  by 
Condition  2  below,  the  conversions  will 
be  made  subject  to  the  requirement  of 
rule  \7aS  under  the  Act  that  the  Fund 
Directors  and  Plan  fiduciaries  find  that 
the  Proposed  Transfers  are  in  the  best 
interests  of  the  Fund  and  the  Plans.  ^ 
SEI's  administrative  role  and  its 
significant  compliance  responsibilities 
places  it  in  an  ideal  position  to  monitor 
each  conversion  and  implement 
procedures  designed  to  ensure  that  the 
terms  and  conditions  of  any  application 
are  strictly  adhered  to.  Thus,  the 
Proposed  Transfers  may  be  expected  to 
occur  in  a  manner  that  is  in  the  best 
interests  of  both  the  Plans  and  the 
Funds. 

11.  The  investment  objectives  and 
policies  of  the  Funds  and  the  CIFs  andy 
or  Affiliated  Plan  Accoimts  will  be 
substantially  similar.  Therefore,  it  will 
be  consistent  with  the  policies  of  the 
Funds  to  acquire  securities  that  the 
Bank  has  previously  purchased  for  the 
QFs  and/or  Affiliated  Plan  Accounts  on 
the  basis  of  substantially  similar 
objectives  and  poUcies. 

12.  The  request  exemptive  relief  also 
would  be  consistent  with  the  purposes 
intended  by  the  policy  and  provisions  of 
the  Act,  since  the  Proposed  Transfers  do 
not  give  rise  to  the  abuses  that  sections 
17  (a)  and  (d)  and  rule  17d-l  were 
designed  to  prevent.  A  primary  purpose 
underlying  sections  17  (a)  and  (d)  and 
rule  1 7d-l  is  to  prevent  a  person  with 

a  pecuniary  interest  in  a  transaction 
fit)m  using  his  or  her  position  with  a 
registered  investment  company  to 
benefit  himself  or  herself  to  the 
detriment  of  the  company's 
shareholders.  After  the  Proposed 
Transfers,  each  Plan  will  be  a 


'Rnla  17ft-8  cooditiooally  exempts  frocn  the 
profaibitiotu  of  section  17(a)  the  merger  or 
consolidation  of  affiliated  registered  Investment 
companies  where  the  affiliation  arise*  solely  by 
reason  of  having  a  common  investment  adviser, 
common  directors  and/ or  common  officers.  Because 
the  CIFs  and  Affiliated  Plan  Accounts  are  not 
registered  invesixnent  companies,  and  the  affiliation 
of  the  CIFs  and/or  Afliliaietd  Plan  Accounts  and  the 
Funds  would  not  exist  "solely  by  reason  oP'  the 
commonality  of  their  management.  SEI  cannot  rely 
on  rule  17a-a  ior  the  Propoeed  Transfers. 


shareholder  in  a  Fimd  with 
substantially  similar  investment 
objectives.  In  this  sense,  the  Proposed 
Transfers  can  be  viewed  as  a  change  in 
the  form  in  which  assets  are  held,  rather 
than  as  a  disposition  giving  rise  to 
>ection  17  concerns.  In  addition,  the 
participation  in  the  Proposed  Transfers 
by  each  Fimd  will  not  be  on  a  basis  less 
advantageous  than  that  of  other 
participants  for  purposes  of  rule  17d-l. 

13.  TTie  effectuation  of  the  Proposed 
Transfers  in  the  manner  described  also 
is  fully  consistent  with  the  policies 
underlying  the  adoption  of  rules  17a-7 
and  17a— 8  imder  the  Act.  Even  though 
Fund  shares  would  be  exchanged  for 
securities,  rather  than  "solely"  for  cash 
as  required  by  subparagraph  (a)  of  rule 
17a-7,  the  terms  of  rule  17a-7  otherwise 
will  be  fully  met,  as  required  by 
Condition  1  below.  In  addition,  as  set 
forth  in  Conditions  2  and  3,  below,  the 
Plan  fiduciaries  and  Directors  of  the 
Fimd  will  be  required  to  make  the 
fairness  and  dilution  findings  required 
by  rule  17a-8. 

AppUcanta'  Conditions 

SEI  agrees  that  any  order  of  the  SEC 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Proposed  Transfers  will 
comply  with  the  terms  of  rule  17a-7(b)- 
(0. 

2.  The  Proposed  Transfers  will  not 
occur  unless  and  until:  (a)  the  Board  of 
Directors  of  the  Fund  (including  a 
majority  of  its  directors  who  are  not 
interested  persons  of  the  Fund)  and  the 
Committee  or  the  Plans'  second 
fiduciaries,  as  the  case  may  be,  find  that 
the  Proposed  Transfers  are  in  the  best 
interests  of  the  Fund  and  the  Plans, 
respectively;  and  (b)  the  Board  of 
Directors  of  the  Fund  (including  a 
majority  of  its  directors  who  are  not 
interested  persons  of  the  Fund)  finds 
that  the  interests  of  the  existing 
shareholders  of  the  Fund  will  not  be 
diluted  as  a  result  of  the  Proposed 
Transfers.  These  determinations  and  the 
basis  upon  which  they  are  made  will  be 
recorded  fully  in  the  records  of  the 
Fund  and  the  Plans,  respectively. 

3.  In  order  to  comply  with  the  policies 
underlying  rule  17a-8.  any  conversion 
will  be  approved  by  a  Fund's  Board  of 
Directors,  and  any  non-affiliated  Plan's 
second  fiduciaries  who  would  be 
required  to  find  that  the  interests  of 
beneficial  owners  would  not  be  diluted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 

Mar^arat  H.  McFarlua. 
Depu  ty  Secretary. 
(PR  Doc.  95-27886  Filed  11-9-9S:  8:45  am) 
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Smith  Bam«y  Adtustabto  Rate 
Qov«nifn«nt  Incofn*  Fund,  ct  aL; 
Nottc*  of  AppMcatkxi 

November  3.  1995. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Smith  Barney  Adjustable 
Rate  Government  Income  Fund.  Smith 
Barney  Aggressive  Growth  Fund  Inc., 
Smith  Barney  Appreciation  Fund  Inc., 
Smith  Barney  Arizona  Mimicipals  Fund 
Inc.,  &nith  Barney  California 
Mimicipals  Fund  Inc.,  Smith  Barney 
Equity  Funds.  Smith  Barney  Florida 
Municipals  Fund  Inc.,  Smith  Barney 
Fundamental  Value  Fund  Inc.,  Smith 
Barney  Funds,  Inc.,  Smith  Barney 
Income  Funds.  Smith  Barney 
Investment  Trust  (formerly.  Smith 
Barney  Income  Trust),  Smith  Barney 
Investment  Funds  Inc.,  Smith  Barney 
Institutional  Cash  Management  Fund 
Inc.,  Smith  Barney  Managed 
Governments  Fund  Inc.,  Smith  Barney 
Managed  Municipals  Fund  Inc.,  Smith 
Barney  Massachusetts  Municipals  Fund. 
Smith  Barney  Money  Funds,  Inc.,  Smith 
Barney  Municipal  Money  Market  Fund, 
Inc.,  Smith  Barney  Muni  Funds  Inc., 
Smith  Barney  New  jersey  Municipals 
Fund  Inc..  Smith  Barney  New  York 
Municipals  Fund  Inc.,  Smith  Barney 
Oregon  Municipals  Fund,  Smith  Barney 
Precious  Metals  and  Minerals  Fund  Inc., 
Smith  Barney  Principal  Return  Fund, 
Smith  Barney  Series  Fund,  Smith 
Barney  Telecommunications  Trust. 
Smith  Barney/Travelers  Series  Fund. 
Inc.,  Smith  Barney  Variable  Account 
Funds.  Smith  Barney  World  Funds,  Inc. 
The  Consulting  Group  Capital  Markets 
Funds.  Greenwich  Street  California 
Municipal  Fund  Inc..  Greenwich  Street 
Municipals  Fund  Inc.,  High  Income 
Opportunity  Fund  Inc. ,  MJuiaged  High 
Income  Fund  Inc.,  Managed  Municipals 
Portfolio  Inc.,  Managed  Municipals 
Portfobo  n  Inc..  Municipal  High  Income 
Fund  Inc.,  Smith  Barney  Intermediate 
Municipal  Fund,  Inc.,  Smith  Barney 
Municipal  Fund,  Inc.,  The  Italy  Fund 
Inc.,  The  Inefficient  Market  Fund,  Inc. 
and  Zenix  Income  Fund  Inc. 
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(collectively,  the  "Investment 
Companies")  and  Smith  Barney 
Holdings  Inc.  ("Holdings"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  of  the 
Act  from  sections  13(a)(2),  13(a)(3), 
18(a),  18(c).  18(f)(1).  22(f),  22(g)  and 
23(a)  of  the  Act  and  rule  2a-7 
thereunder,  pursuant  to  sections  6(c) 
and  17(b)  from  section  17(a)(1);  and 
pursuant  to  section  17(d)  and  rule  17d- 
1  thereunder. 

SUMMARY  Of  APPI.ICATION:  The 
Applicants  seek  an  order  to  allow  the 
Investment  Companies,  and  all 
subsequently  registered  investment 
companies  for  which  any  entity 
controlling,  controlled  by  or  under 
common  control  with  Holdings  serves 
as  investment  adviser  or  principal 
underwriter  (such  subsequently 
registered  investment  companies, 
together  with  the  Investment 
Companies,  the  "Funds")  to  enter  into 
deferred  fee  arrangements  with  their 
trustees  or  directors  who  are  not 
"interested  persons,"  as  that  term  is 
defined  in  the  Act  (the  "Directors"),  and 
effect  certain  transactions  incidental 
thereto  with  participating  Directors. 
FILING  DATES:  The  application  was  filed 
on  July  18,  1995,  and  amended  and 
restated  apphcations  were  filed  on 
August  25  and  November  1,  1995. 
HEARING  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  28.  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  388  Greenwich  Street,  22nd 
Floor,  New  York.  New  York  10013. 
FOR  fURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  942-0564  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Investment  Company  is 
organized  as  either  a  Maryland 
corporation  or  a  Massachusetts  business 
trust  and  is  registered  under  the  Act  as 
either  an  open-end  or  a  closed-end 
management  investment  company. 
Smith  Barney  Inc.  (the  "Distributor"), 
the  principal  underwriter  of  the  open- 
end  Investment  Companies,  is  an 
affiliated  person  of  Holdings.  Holdings 
is  a  wholly-owned  subsidiary  of 
Travelers  Group  Inc.,  a  diversified 
financial  services  holding  company. 

2.  All  of  the  Investment  Companies, 
except  for  one  portfolio  of  Smith  Barney 
Series  Fund,  are  advised  by  investment 
advisers  that  are  affiliated  persons  of 
Holdings  (such  advisers  are  collectively 
referred  to  herein  as  the  "Managers"). 
An  entity  controlling,  controlled  by  or 
under  common  control  with  Holdings 
will  serve  as  investment  adviser  or 
principal  underwriter  (as  such  terms  are 
defined  in  the  Act)  for  each  of  the 
Funds. 

3.  The  board  of  directors  of  each 
Investment  Company  includes  a 
majority  of  Directors  who  are  not 
"interested  persons,"  as  that  term  is 
defined  in  section  2(a)(19)  of  the  Act,  of 
any  of  the  Managers,  the  Distributor  or 
any  of  the  Investment  Companies.  Each 
Director  who  is  not  an  interested  person 
receives  an  annual  retainer  fee  and  an 
additional  fee  for  each  Directors' 
meeting  attended.  All  such  fees  are 
collectively  referred  to  herein  as  the 
"Director's  Fees." 

4.  Certain  Directors  who  are  not 
interested  persons  have  entered  into  a 
"Deferred  Compensation  Agreement" 
(each  an  "Agreement"),  an  unfunded, 
nonqualified  deferred  compensation 
arrangement  with  certain  Investment 
Companies  for  all  or  part  of  1995.  Under 
an  Agreement,  a  Director  may  elect  to 
defer  receipt  of  his  Director's  Fees 
earned  from  the  effective  date  of  the 
Agreement  through  December  31,  1995 
until  a  later  date  specified  by  the 
Director.  Each  Investment  Company 
with  respect  to  which  one  or  more 
Agreements  have  been  entered  into  by 
Directors  has  established  an  account  on 
behalf  of  each  electing  Director  (each  a 
"Deferred  Fee  Account").  On  the  dates 
that  each  such  Investment  Company 
would  otherwise  pay  these  deferred 
fees,  the  Investment  Company  credits 
such  amounts  into  the  Deferred  Fee 
Account.  Interest  on  each  Deferred  Fee 
Account  is  credited  at  90  day  intervals, 
calculated  based  on  the  balance  of  the 
Deferred  Fee  Account  as  of  the  first  day 
of  each  rolling  90  day  period  and  the 


prevailing  90  day  U.S.  Treasury  Bill  rate 
in  effect  at  such  time. 

5.  Under  each  Agreement,  deferral  of 
the  Director's  Fees  essentially  maintains 
the  parties  in  the  same  position  as  if  the 
fees  were  paid  on  a  current  basis.  For 
income  tax  purposes,  however,  a 
Director's  inclusion  of  the  Director's 
Fees  in  his  or  her  gross  income  and 
interest  credited  with  respect  to  such 
Fees,  and  the  individual  Investment 
Company's  deduction  of  its  share  of  the 
Director's  Fees,  are  both  deferred  until 
actual  receipt  by  the  Director  or  his  or 
her  beneficiary.  Deferral  of  Director's 
Fees  also  has  a  negligible  effect  on  each 
Investment  Company's  assets,  liabilities 
and  net  income  per  share.  Because  the 
Investment  Companies  believe  such 
Agreements  are  substantially  similar  to 
deferred  compensation  arrangements 
that  have  been  the  subject  of  previous 
no-action  letters,  they  have  not  obtained 
any  exemptive  relief  in  connection  with 
the  Agreements.  See,  e.g..  The  North 
Carolina  Cash  Management  Trust  (pub. 
avail.  )an.  23, 1992). 

6.  Each  Investment  Company  now 
proposes  to  adopt,  and  if  the  requested 
exemptive  relief  is  granted  each  other 
Fund  will  adopt,  a  formal  plan  (each  a 
"Proposed  Plan")  to  allow  eligible 
Directors  to  defer  receipt  of  all  or  a 
portion  of  future  Director's  Fees.  Each 
Proposed  Plan  will  be  identical  (except 
for  the  identity  of  the  adopting  Fund). 
As  is  the  case  with  the  existing 
Agreements,  the  Director's  Fees  deferred 
by  an  electing  Director  under  the 
Proposed  Plans  will  be  credited  to  the 
Director's  Deferred  Fee  Account  as  of 
the  date  the  Fund  otherwise  would  have 
paid  them. 

7.  Under  the  Proposed  Plans, 
however,  the  value  of  the  Deferred  Fee 
Account  as  of  any  date  will  be 
periodically  adjusted  by  treating  the 
Deferred  Fee  Account  as  though  an 
equivalent  dollar  amount  had  been 
invested  and  reinvested  in  certain 
designated  securities  (the  "Underlying 
Securities").  In  addition,  if  the 
requested  exemptive  relief  is  granted, 
Directors  who  have  entered  into 
Agreements  may  designate  amounts 
credited  to  their  Deferred  Fee  Account 
under  their  Agreements  as  being 
deemed  invested  in  Underlying 
Securities.  The  Underlying  Securities 
for  a  Deferred  Fee  Account  will  be 
shares  of  any  of  the  Funds  as  designated 
by  the  participating  Director.  Unless  a 
Fund  actually  purchases  the  Underlying 
Securities  to  cover  its  obligation  under 

a  Proposed  Plan,  each  Deferred  Fee 
Account  shall  be  credited  or  charged 
monthly  with  book  adjustments  to 
reflect  any  increase  or  decrease  in  the 
value  of  the  Underlying  Securities. 
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8.  The  Proposed  Plans  provide  that  a 
participating  Fund's  obligation  to  make 
payments  from  a  Deferred  Fee  Account 
will  be  a  general  obligation  of  the  Pxind 
and  payments  made  pursuant  to  the 
Proposed  Plan  will  be  made  from  such 
Fund's  general  assets  and  property.  The 
relationship  of  a  Director  to  the  Fund 
will  be  only  that  of  a  general  unsecured 
creditor.  Each  Proposed  Plan  also 
provides  that  the  adopting  Fund  will  be 
under  no  obligation  to  the  Director  to 
purchase,  hold  or  dispose  of  any 
investments.  Nonetheless,  if  the  Fund 
chooses  to  purchase  investments, 
including  Underlying  Securities,  to 
cover  its  obligations  under  such 
Proposed  Plan,  such  investments  will 
continue  to  be  a  part  of  the  general 
assets  and  property  of  the  Fund. 
Decisions  on  whether  to  purchase  and 
maintain  Underlying  Securities  to  cover 
a  Fund's  obligation  will  be  made  by  the 
Fund's  senior  management  personnel. 
With  respect  to  any  money  market  Fund 
that  values  its  assets  by  the  amortized 
cost  method  or  the  penny-rounding 
method,  such  money  market  Fund  has 
undertaken  to  purchase  and  maintain 
Underlying  Securities  in  an  amount 
equal  to  the  deemed  investments  of  the 
Deferred  Fee  Accounts  of  its  Directors. 

9.  Deferral  of  Director's  Fees  in 
accordance  with  each  Proposed  Plan 
will  have  no  material  effect  on  the  net 
assets  and  net  income  per  share  of  any 
Fund.  This  is  because  the  amoimt  of  the 
Fund's  liability  for  deferred  fees  may  be 
exactly  offset  by  the  value  of  shares  of 
the  Underlying  Securities  owned  by  the 
Fimd  (or  in  cases  where  the  Director  has 
designated  the  Fund  itself  as  the 
Underlying  Security,  by  the  general 
investment  assets  of  the  Fund).  In  the 
case  where  the  Fund  purchases  the 
Underlying  Securities  to  cover  its 
obligations,  changes  in  the  amoxmt  of 
the  liability  will  be  exactly  matched  by 
changes  in  the  value  of  the  Underlying 
Securities.  At  times  determined  by  a 
Fund's  management,  the  Fund  (other 
than  a  money  market  Fund)  may  elect 
to  cover  its  obligations  under  a 
Proposed  Plan  with  the  Fund's  general 
investment  assets,  rather  than  with  the 
purchase  of  Underlying  Securities. 
Under  those  circiunstances.  there  will 
not  be  an  exact  match  between  the 
Fund's  liability  for  deferred  fees  and  the 
value  of  the  Deferred  Fee  Accounts.  Any 
such  mismatch  will  be  de  miniinis  in 
relation  to  the  net  assets  of  the  Fund.  In 
such  event,  the  Fund's  Board  of 
Directors  would  monitor  the  amoimt  of 
uncovered  liability  and  consider 
whether  to  continue  to  permit  shares  of 
such  other  Fund  to  be  designated  as 
Underlying  Securities. 


10.  UndOT  each  Proposed  Plan,  a 
Director  may  specify  that  the  deferred 
Director's  Fees  be  distributed  in  whole 
or  in  part  commencing  on  or  as  soon  as 
practicable  after  a  date  specified  by  the 
Director,  which  date  may  not  be  sooner 
than  the  earlier  of  (a)  a  date  at  least  one 
year  following  the  election  of  deferral. 
or  (b)  the  date  of  the  Director's 
anticipated  retirement  as  a  Director  of 
the  Fund.  Notwithstanding  any 
elections  by  a  Director,  his  or  her 
Deferred  Fee  Account  shall  be 
distributed  (a)  in  the  event  of  the 
Director's  death  or  disability,  (b)  upon 
his  or  her  ceasing  to  be  a  Director  of  the 
Fund  or  (c)  upon  the  dissolution, 
liquidation  or  winding  up  of  the  Fund 
(unless  the  obligations  of  the  Fimd  shall 
have  been  assumed  by  another  Fund)  or 
the  merger  of  the  Fund  into  another 
trust  or  corporation  or  its  consolidation 
with  one  or  more  other  trusts  or 
corporations  (unless  the  obligations  of 
the  Fund  are  assumed  by  such  surviving 
entity  and  such  surviving  entity  is 
another  Fimd).  In  addition,  upon 
application  and  appropriate 
determination  that  the  Ehrector  has 
suffered  a  "Financial  Hardship,"  as 
defined  in  each  Proposed  Plan,  the  Plan 
Administrator  (the  Fund's  Board  of 
Directors  or  such  per8on(s)  as  the  Board 
may  designate)  shall  distribute  to  the 
Director  an  amount  equal  to  the  lesser 
of  the  amount  needed  by  the  Director  to 
meet  the  hardship,  or  the  balance  of  the 
Director's  Deferred  Fee  Account.  The 
Director's  right  to  receive  payments  will 
be  nontransferable,  except  in  the  event 
of  his  or  her  death,  in  which  case 
amounts  payable  under  the  Proposed 
Plan  will  be  payable  to  his  or  her 
designated  beneficiary. 

11.  Each  Proposed  Plan  provides  that 
it  will  not  obligate  the  adopting  Fund  to 
retain  the  services  of  a  Director,  nor  will 
it  obhgate  such  Fund  to  pay  any  (or  any 
particular  level  of)  Director's  Fees  to  any 
Director.  Rather,  it  will  merely  permit  a 
Director  to  elect  to  defer  receipt  of  all  or 
part  of  the  Director's  Fees  which  he  or 
she  would  otherwise  receive  for  future 
services  from  the  Fund.  Moreover,  the 
proposed  arrangement  will  not  a^ect  the 
voting  rights  of  the  shareholders  of  any 
of  the  Funds.  If  a  Fund  purchases 
Underlying  Securities  issued  by  another 
Fund,  the  purchasing  Fund  will  vote 
such  shares  in  proportion  to  the  votes  of 
all  other  shareholders  of  such  other 
Fund. 

Applicants'  Legal  Analysis 

1.  The  Applicants  request  an  order 
under  section  6(c)  of  the  Act  exempting 
the  Funds  &om  sections  13(a)(2), 
13(a)(3).  18(a),  18(c),  18(0(1),  22(f).  22(g) 
and  23(a)  of  the  Act.  and  rule  2a-7 


thereunder,  to  the  extent  necessary  to 
permit  the  Funds  to  enter  into  deferred 
tee  arrangements  with  their  Directors 
pursuant  to  the  Proposed  Plans.  In 
addition,  the  Applicants  request  an 
exemption  under  sections  6(c)  and  17(b) 
of  the  Act  from  section  17(a)(1)  to  the 
extent  necessary  to  permit  the  Funds  to 
sell  securities  issued  by  them  to 
participating  Funds,  and  under  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder  to  permit  the  Funds  and 
participating  Directors  to  efiiect  certain 
joint  transactions  incident  to  the 
proposed  deferred  fee  arrangements. 

2.  Section  6(c)  provides,  in  part,  that 
the  SEC  may,  by  order  upon  application, 
conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction  h*om  any  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  fwlicy 
and  provisions  of  the  Act.  Section  17(b) 
provides  that  any  pwrson  may  file  an 
application  for  an  order  exempting  a 
proposed  transaction  from  section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  pralicy 
of  each  registered  investment  company 
concerned  and  the  general  policies  and 
purposes  of  the  Act.  Rule  17d-l(a) 
provides  that  the  SEC  may,  by  order 
upon  application,  grant  exemptions 
from  the  prohibitions  of  section  17(d) 
regarding  certain  joint  arrangements 
involving  a  registered  investment 
company.  Rule  17d-l(b)  further 
provides  that,  in  passing  upon  such  an 
application,  the  SEC  will  consider 
whether  the  participation  of  the 
registered  investment  company  in  such 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

3.  ScKrtions  18(a)  and  18(c)  restrict  the 
ability  of  a  registered  closed-end 
investment  company  to  issue  senior 
securities.  Section  18(0(1)  generally 
prohibits  a  registered  open-end 
investment  company  from  issuing 
senior  securities.  Section  13(a)(2) 
requires  that  a  registered  investment 
company  obtain  shareholder 
authorization  before  issuing  any  senior 
security  not  contemplated  by  the 
recitals  of  policy  in  its  registration 
statement.  Applicants  believe  that  the 
Proposed  Plans  would  possess  none  of 
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the  characteristics  of  the  instnmients 
that  led  to  the  adoption  of  restrictions 
pertaining  to  "Senior  securities."  In  this 
regard,  the  Funds  would  not  be 
"borrowing"  from  their  Directors  in  the 
manner  that  concerned  Congress. 
Liabilities  for  deferred  fees  will  be  de 
mininus  in  relation  to  Fund  net  assets. 
In  addition,  given  the  common 
existence  of  deferred  compensation 
agreements,  the  Proposed  Plans  would 
not  confuse  investors. 

4.  Section  22(0  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  Sections  22(g)  and  23(a) 
prohibit  registered  open-end  and  closed- 
end  investment  companies, 
respectively,  from  issuing  securities  for 
services.  The  Appbcants  submit  that  the 
restriction  on  transferability  of  a 
Director's  benefits  under  the  Proposed 
Plans  will  have  no  adverse  effects  on  the 
Director,  the  adopting  Fund  or  Fund 
shareholders.  With  respect  to  Sections 
22(g)  and  23(a),  Applicants  submit  that 
each  Fund's  obligation  to  make 
payments  under  its  Proposed  Plan 
would  not  be  issued  for  services,  but  in 
return  for  the  Fund  not  being  required 
to  pay  fees  on  a  current  basis. 

5.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  from  selUng  any 
security  to  such  registered  investment 
company.  Applicants  submit  that  the 
sale  of  securities  issued  by  the  Funds 
pursuant  to  the  Proposed  Plans  to  other 
Funds  do  not  implicate  the  concerns 
that  led  to  the  enactment  of  section 
17(a),  but  would  merely  facilitate  that 
matching  of  a  Fund's  liability  for 
deferred  Director's  Fees  with  the 
Underlying  Securities  that  would 
determine  the  amount  of  such  Fund's 
liability.  Accordingly,  Applicants 
beUeve  that,  in  addition  to  satisfying 
section  6(c),  they  also  meet  the 
standards  of  section  17(b)  for  exempting 
a  series  of  transactions  from  section 
17(a). 

6.  Section  139(a)(3)  prohibits 
registered  investment  companies  from, 
among  other  things,  deviating  without  a 
shareholder  vote  from  any  investment 
policy  that  is  changeable  only  if 
authorized  by  shareholder  vote  or 
deviating  from  any  policy  recited  in  its 
registration  statement  pursuant  to 
section  8(b)(3).  Certain  of  the 
Investment  Companies  have  a 
fundamental  investment  restriction 
prohibiting  them  from  investing  in 
securities  of  other  investment 
companies,  except  in  connection  with  a 
merger,  consolidation  or  acquisition  of 
assets  (collectively,  the  "Restricted 


Investment  Companies").  Applicants 
submit  that  it  is  appropriate  to  exempt 
the  Restricted  Investment  Companies 
from  the  provisions  of  Section  13(a)(3), 
so  as  to  enable  the  Restricted  investment 
Companies  to  invest  in  Underlying 
Securities  without  a  shareholder  vote. 
The  value  of  the  Underlying  Securities 
will  be  de  minimis  in  relation  to  the 
total  net  assets  of  each  Restricted 
Investment  Company.  Furthermore,  the 
relief  requested  from  section  13(a)(3) 
would  extend  only  to  future  Funds  for 
which  an  affiliated  person  of  Holdings 
becomes  investment  adviser  or  principal 
underwriter  subsequent  to  the  future 
Fund's  initial  public  offering  and  that 
have  fundamental  investment  policies 
prohibiting  the  purchase  of  investment 
comp>any  shares  without  shareholder 
approval. 

7.  Rule  2a-7  imposes  certain 
restrictions  on  the  investments  of 
"money  fharket  funds."  as  defined 
under  (he  rule,  that  would  prohibit  a 
Fund  that  is  a  money  market  fund  from 
investing  in  the  shares  of  any  other 
Fund.  The  Applicants  submit  that 
exempting  each  Fund  that  is  a  money 
market  Fund  from  rule  2a-7  to  the 
limited  extent  required  to  permit  it  to 
invest  in  Underlying  Securities  (and  to 
exclude  Underlying  Securities  in 
calculating  such  Fund's  dollar- weighted 
average  maturity)  is  appropriate.  Such 
an  exemption  would  permit  the  Funds 
in  question  to  achieve  an  exact 
matching  of  Underlying  Securities  with 
the  deemed  investments  of  the  Deferred 
Fee  Accounts,  thereby  ensuring  that  the 
deferred  fee  arrangements  will  not  affect 
net  asset  value. 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  a  registered 
investment  company's  joint  or  joint  and 
several  participation  with  an  affiliated 
person  in  a  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  without  prior  SEC 
approval.  To  the  extent  that  the 
Ptoposed  Plans  may  be  deemed  to 
involve  joint  transactions  between  the 
Funds  and  their  Directors,  Applicants 
submit  that  the  participation  in  the 
Proposed  Plans  by  any  Fund  will  not  be 
on  a  basis  that  is  less  advantageous  than 
that  of  any  other  participant.  Deferral  of 
a  Director's  Fees  in  accordance  with  the 
Proposed  Plans  would  essentially 
maintain  the  parties,  viewed  both 
separately  and  in  their  relationship  to 
one  another,  in  the  same  position  (apart 
fit>m  tax  effects)  as  if  the  Fees  were  paid 
on  a  current  basis. 

9.  Applicants  believe  that,  for  the 
reasons  set  forth  above,  the  Proposed 
Plans  are  in  the  best  interests  of  each 
Fund  and  its  shareholders  and  are 
consistent  with  the  purposes  fairly 


intended  by  the  policy  and  provisions  of 
the  Act.  In  addition,  the  Applicants 
submit  that  exemption  of  tbe  proposed 
deferred  fee  arrangement  and 
transactions  related  thereto  from  the  ' 
foregoing  provisions  of  the  Act  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors. 

Conditions 

Each  Applicant  agrees  that  the  order 
of.the  SEC  granting  the  requested  reUef 
shall  be  subject  to  the  following 
conditions: 

1.  With  respect  to  the  requested  relief 
from  rule  2a-7,  any  money  market  Fund 
that  values  its  assets  by  the  amortized 
cost  method  or  the  penny-rounding 
method  will  buy  and  hold  Underlying 
Securities  that  determine  the 
performance  of  Deferred  Fee  Accounts 
to  achieve  an  exact  match  between  such 
Fund's  liability  to  pay  deferred  fees  and 
the  assets  that  offset  thai  liability. 

2.  If  a  Fund  purchases  Underlying 
Securities  issued  by  another  Fund,  the 
purchasing  Fund  will  vote  such  shares 
in  proportion  to  the  votes  of  all  other 
shareholders  of  such  other  Fund. 

For  the  Commissioa,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-27883  Filed  11-9-95;  8:45  am) 
BHJJNQ  CODE  a01»-01-M 

[Rel.  No.  IC-21474;  812-0812] 

Standish,  Ayer  &  Wood  Investment 
Trust;  Notice  of  Application 

November  6, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Standish,  Ayer  &  Wood 
Investment  Trust  (the  "Trust"). 
RELEVANT  ACT  SECTKMS:  Order  requested 
under  section  1 7(b)  of  the  Act  to  exempt 
applicant  from  the  provisions  of  section 
17(a). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  to  permit  the  in-kind 
redemption  of  Trust  shares  held  by  an 
"affiliated  person"  of  the  Trust. 
FIUNQ  DATE:  The  application  was  filed 
on  October  11, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ihe  SEC's 
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Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  1, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  afGdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOORESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicant.  One  Financial  Center, 
Boston,  Massachusetts  02111  . 

FOR  FURTHER  MFORIUTION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPt.£MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company 
established  as  a  Massachusetts  business 
trust.  The  Trust  consists  of  twelve 
portfolios,  including  the  Standish 
Equity  Fund  (the  "Fund").  Standish, 
Ayer  A  Wood,  Inc.  (the  "Adviser") 
serves  as  the  Fund's  investment  adviser. 

2.  State  Mutual  Separate  Account  F 
(the  "Separate  Account")  is  a 
shareholder  of  the  Fund  and  is  an 
insurance  company  segregated  asset 
account  established  by  State  Mutual  Life 
Assurance  Company  of  America  ("State 
Mutual").  It  is  operated  as  a  comingled 
funding  and  investment  vehicle  for 
several  qualified  pension  plans.  As  of 
September  21. 1995,  the  Separate 
Account  owned  beneficially  and  of 
record  approximately  39.3%  of  the 
outstanding  shares  of  the  Fund. 

3.  State  Mutual,  acting  pursuant  to  its 
fiduciary  obligation  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended,  has  concluded  that  the 
assets  of  the  Separate  Account  invested 
in  the  Fund  should  be  managed  directly 
by  the  Adviser  in  the  form  of  a  separate 
investment  advisory  account. 
Consequently.  State  Mutual,  on  behalf 
of  the  Separate  Account,  has  notified 
the  Trust  that  it  expects  to  redeem  its 
shares  of  the  Fund  and  place  the 
proceeds  in  a  separate  investment 
advisory  account  to  be  managed  by  the 
Adviser. 


4.  The  Fuiid's  prospectus  and 
statement  of  additional  information 
provide  that  redemption  requests 
generally  will  be  paid  in  cash.  If, 
however,  the  Fund's  board  of  trustees 
(the  "Board")  determines  that  it  would 
be  in  the  best  interest  of  the 
shareholders  of  the  Fund,  redemption 
amoimts  will  be  paid  in-kind  with 
respect  to  redemption  requests  in  a 
single  transaction  or  series  of 
transactions  during  any  90  day  period  in 
excess  of  $250,000.  In  such  event,  cash 
will  be  paid  for  that  portion  of  the 
Fund's  assets  represented  by  cash 
eqtiivalents  (such  as  certificates  of 
deposit,  commercial  pap>er,  and 
repurchase  agreements)  and  other  assets 
which  are  not  susceptible  for 
distribution  (including  receivables  and 
prepaid  expenses),  net  of  all  liabilities. 
The  Board  has  determined  that  it  would 
be  in  the  best  interest  of  sharebolders  to 
redeem  the  shares  of  the  Separate 
Account  in-kind  to  the  extent  permitted 
by  the  Trust's  election  under  rule 
18f-l.» 

Applicant's  Legal  Analysis 

1.  Section  17(a)(2)  of  the  Act  prohibits 
affiliated  persons  of  the  Fund  from 
knowingly  purchasing  any  securities 
&x)m  the  Fund.  Section  2(a)(3)(A)  of  the 
Act  defines  an  "affiliated  person"  of 
another  person  as  any  person  owning 
five  percent  or  more  of  the  outstanding 
voting  securities  of  such  other  person. 
The  Separate  Account  is  an  affiliated 
person  of  the  Fund  because  it  owns 
beneficially  and  of  record  in  excess  of 
5%  of  the  Fund's  shares. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  prohibitions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  propc^ed 
transaction  is  consistent  with  the  p>oUcy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

3.  Applicant  submits  that  the  terms  of 
the  proposed  in-kind  redemption  meets 
the  standards  set  forth  in  section  17(b). 
Applicant  believes  that  the  redemption 
will  be  on  terms  that  are  reasonable  and 
fair  to  the  Fund  and  its  shareholders 
and  will  not  involve  overreaching  on 


'  The  Trust  hat  elected  to  be  governed  by  the 
provisions  of  rule  lBf-1  under  the  Act  and  is. 
therefore,  committed  to  pay  in  cash  all  requests  for 
redemption  by  any  thareholder  of  record,  limited  in 
amount  with  respect  to  each  shareholder  during  any 
90  day  period  to  the  lesser  of  S2S0,000  or  1%  of 
the  Fund's  net  asset  valve  at  the  begimiing  of  such 
period. 


the  part  of  any  person  because  the  Fund 
will  use  an  objective,  verifiable  standard 
for  the  selection  and  valuation  of  any 
securities  to  be  distributed  in 
connection  with  the  proposed 
redemption  in-kind.  Similarly,  the 
proposed  transactions  are  consistent 
with  the  investment  policy  of  the  Fund, 
which  expressly  allows  redemptions  in- 
kind.  Finally,  applicant  believes  that  the 
proposed  transaction  is  consistent  with 
policies  and  purposes  of  the  Act  to 
protect  shareholders  of  investment 
companies  bom  self-dealing  on  the  part 
of  investment  company  affiliates  to  the 
detriment  of  other  shareholders  because 
the  Separate  Account  would  not  receive 
any  advantage  not  available  to  any  other 
shareholder  if  the  proposed  in-kind 
redemption  is  permitted. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  portfolio  seciirities  of  the  Fimd 
distributed  to  the  Separate  Account 
pursuant  to  a  redemption  in-kind  (the 
"In-Kind  Securities")  will  be  limited  to 
securities  that  are  traded  on  a  public 
securities  market  or  for  which  quoted 
bid  prices  are  available. 

2.  The  In-iCind  Securities  will  be 
distributed  on  a  pro  rata  basis  after 
excluding  (a)  securities  which,  if 
distributed,  would  be  required  to  be 
registered  under  the  Securities  Act  of 
1933  and  (b)  certain  portfolio  assets 
(such  as  futures  and  options  contracts 
and  repurchase  agreements)  that, 
although  they  may  be  liquid  and 
marketable,  must  be  traded  through  the 
marketplace  or  with  the  counterparty  to 
the  transaction  in  order  to  effect  a 
change  in  beneficial  ownership.  In 
addition,  the  Fund  will  distribute  cash 
in  lieu  of  any  securities  held  in  the 
Fund's  portfolio  not  amounting  to  round 
lots,  fractional  shares,  and  accruals  on 
such  securities. 

3.  The  In-Kind  Securities  distributed 
to  the  Separate  Accoimt  will  be  valued 
in  the  same  manner  as  they  would  be 
valued  for  purposes  of  computing  the 
Fund's  net  asset  value,  which,  in  the 
case  of  securities  traded  on  a  public 
securities  market  for  which  quotations 
are  available,  is  the  last  reported  trade 
price  on  the  exchange  on  which  the 
securities  are  principally  traded,  or,  if 
there  is  no  such  reported  price,  is  the 
last  Quoted  bid  price. 

4.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  the  proposed  in-kind  redemption 
by  the  separate  account  occurred,  the 
first  two  years  in  an  easily  accessible 
place,  a  written  record  of  such 
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redemption  setting  forth  a  description  of 
each  security  distributed,  the  terms  of 
the  distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaivt  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  95-27968  Filed  11-9-95;  8:45  am] 

■LUNG  COM  »10-01-M 


pnwtment  Company  Act 
21476;  File  No.  811-7063] 


No. 


Torchmarfc  Qovemm«nt  Securities 
Fund,  Inc.;  Application  for 
Dereglstration 

November  6. 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Torchmark  Government 
Securities  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  on  Form 
N-8F  was  filed  on  August  25,  1995,  and 
amended  on  October  25, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
AppUcant,  6300  Lamar  Avenue,  P.O. 
Box  29217,  Shawnee  Mission,  Kansas 
66201-9217. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
942-0581 ,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation,  ' 
Division  of  Investment  Management). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  organized  as  a  corporation 
under  Maryland  law.  On  October  20, 
1992,  applicant  registered  under  section 
8(a)  of  the  Act  by  filing  a  notification  of 
registration  on  Form  N-8A,  and  filed  a 
registration  statement  on  Form  N-IA 
imder  section  8(b)  of  the  Act  and  under 
the  Securities  Act  of  1933  to  register  an 
indefinite  nimiber  of  shares.  The 
registration  statement  was  declared 
effective  on  February  26, 1993,  and  the 
initial  public  offering  of  appUcant's 
shares  commenced  on  that  date. 

2.  At  a  meeting  held  on  February  8, 
1995,  applicant's  board  of  directors 
determined  that  it  was  desirable  to 
dissolve  applicant  and  approved  a  plan 
to  liquidate.  In  determining  to  liquidate 
applicant,  the  board  considered  the  fact 
that  applicant's  investment  adviser, 
based  upon  analysis  of  market 
conditions,  applicant's  performance, 
and  opportunities  for  growth, 
determined  that  it  was  unlikely  that 
applicant's  assets  would  increase  to  a 
level  that  would  enable  applicant  to 
achieve  a  desirable  expense  level. 

3.  On  or  about  Maroi  1, 1995,  proxy 
materials  were  distributed  to  applicant's 
shareholders  containing  the  proposed 
plan  of  liquidation  (the  "Plan"). 
Applicant's  shareholders  approved  the 
Plan  at  a  special  meeting  of 
shareholders  held  on  April  3, 1995. 

4.  Pursuant  to  the  Plan,  applicant  sold 
substantially  all  of  its  portfolio 
securities  and  other  property  by  Jime  27, 
1995,  on  which  date  applicant  had 
outstanding  150,772.54  shares  of 
common  stock.  As  of  Jime  28, 1995, 
applicant  had  an  aggregate  value  of 
$1,460,985.89,  and  a  net  asset  value  per 
share  of  $9.69.  On  Jime  28. 1995, 
pursuant  to  the  Plan  and  in  accordance 
with  Maryland  law,  applicant  made  a 
Uqui dating  distribution  to  its 
shareholders  pro  rata  at  net  asset  value. 
In  addition,  Waddell  &  Reed,  Inc.,  the 
parent  of  applicant's  investment 
adviser,  made  individual  payments  to 
applicant's  shareholders  not  affiliated 
with  Waddell  &  Reed,  Inc.,  that,  when 
added  to  the  amoimts  received  by  such 
shareholders,  approximated  their 
investment  in  applicant. 

5.  The  expenses  incurred  in 
connection  with  the  liquidation  are 
expected  to  total  $3,788  and  have  been 
or  will  be  paid  by  Waddell  &  Reed,  Inc. 
They  consist  prinoarily  of  legal 


expenses,  expenses  of  printing  and 
mailing  communications  to 
shareholders,  and  miscellaneous 
accounting  and  administrative 
expenses. 

6.  At  the  time  of  the  appUcation, 
applicant  had  no  securityholdere,  assets, 
or  liabilities,  except  for  certain  legal  and 
audit  fees  that  will  be  paid  by  Waddell 
&  Reed.  Inc.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affaire. 

7.  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland 
Department  of  Assessments  and 
Taxation  on  April  24, 1995.  Applicant 
also  took  other  actions  required  by 
Maryland  law  in  connection  with  the 
dissolution. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-27970  Filed  11-9-^5;  8:45  am] 

BttJJNO  CODE  S010-01-M 

pnvestment  Company  Act  flelaaaa  No. 
2147S;  File  No.  811-704S] 

Torchmark  Insured  Tax-Free  Fund, 
Inc.;  Application  for  Deregistration 

November  6, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Torchmark  Insured  Tax-Free 

Fund,  Inc.. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATES:  The  application  on  Form 
N-BF  was  filed  on  August  25, 1995,  and 
amended  on  October  25,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
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request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOOfKSSES:  Secretary.  SEC.  450  5th 
Street  NW  .  Washington.  DC  20549. 
Applicant.  6300  Lamar  Avenue.  P.O. 
Box  29217.  Shawnee  Mission.  Kansas 
66201-9217. 

fCm  FUMTHCn  MFOMfUTKM  CONTACT: 
James  I.  Dwyer.  Staff  Attorney,  at  (202) 
942-0581.  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  RefulMMMi. 
Division  of  Investment  MmagHMBt. 
SU^ft-EMCNTARY  INFOMMA-nON:  The 
following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Refierence  Branch. 

Appikr— t's  Repreaetitatioas 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  organized  as  a  corporation 
under  Maryland  law.  On  September  29, 
1992,  applicant  registered  under  section 
8(a)  of  the  Act  by  fihng  a  notification  of 
registration  on  Form  N-8A.  and  filed  a 
registration  statement  on  Form  N-lA 
under  section  8(b)  of  the  Act  and  under 
the  Securities  Act  of  1933  to  register  an 
indefinite  number  of  shares.  The 
registration  statement  was  declared 
effective  on  February  26,  1993,and  the 
initial  public  offering  of  applicant's 
shares  commenced  on  that  date. 

2.  At  a  meeting  held  on  February  8. 
1995.  applicant's  board  of  directors 
determined  that  it  was  desirable  to 
dissolve  applicant  and  approved  a  plan 
to  liquidate.  In  determining  to  liquidate 
applicant,  the  board  considered  the  fact 
that  applicant's  investment  adviser, 
based  upon  analysis  of  market 
conditions,  applicant's  performance, 
and  opportunities  for  growth, 
determined  that  it  was  unlikely  that 
applicant's  assets  would  increase  to  a 
level  that  would  enable  applicant  to 
achieve  a  desirable  expense  level. 

3.  On  or  about  Marcn  1,  1995,  proxy 
materials  were  distributed  to  applicant's 
shareholders  containing  the  proposed 
plan  of  liquidation  (the  "Plan"). 
Applicant's  shareholders  approved  the 
Plan  at  a  special  meeting  of 
shareholders  held  on  April  3, 1995. 

4.  Pursuant  to  the  Plan,  applicant  sold 
substantially  all  of  its  portfolio 
securities  and  other  property  by  Juine  27, 
1995.  As  of  that  date,  applicant  had 
outstanding  244.444.751  shares  of 
common  stock,  with  an  aggregate  value 
of  $2,426,548,  and  a  net  asset  value  per 
share  of  $9.93.  On  June  28, 1995, 
pursuant  to  the  Plan  and  in  accordance 
with  Maryland  law,  applicant  made  a 


liquidating  distribution  to  its 
shareholders  pro  rata  at  net  asset  value. 
In  addition.  Waddell  &  Reed,  inc.,  the 
parent  of  applicant's  investment 
adviser,  made  individual  payments  to 
applicant's  shareholders  not  affiliated 
with  Waddell  k  Reed,  Inc.  that,  when 
added  to  the  amounts  received  by  such 
shareholders,  approximated  their 
investment  in  applicant 

5.  The  expenses  incurred  in 
connection  with  the  liquidation  are 
ex(>ected  to  total  $3,631  and  have  been 
or  will  be  paid  by  Waddell  k  Reed.  Inc. 
They  consist  primarily  of  legal 
expenses,  axpensas  of  printing  and 
mailing  uwinnmications  to 
shareholders,  and  miscellaneous 
accounting  and  administrative 
expenses. 

6.  At  the  time  of  the  application, 
applicant  had  no  securityholders,  assets, 
or  liabilities,  except  for  certain  legal  and 
audit  fees  that  will  be  p>aid  by  Waddell 
It  Reed,  Inc.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

7.  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland 
Department  of  Assessments  and 
Taxation  on  April  24, 1995.  Applicant 
also  took  other  actions  required  by 
Maryland  law  in  connection  with  the 
dissolution. 

Far  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MMTgarat  H.  McFarlaod. 
Deputy  Secretary. 
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Tb«  Vanfuard  droup,  inc.,  at  al.; 
Notica  of  AppUcadon 

November  3,  1995. 

AGENCY:  Seciirities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  'Act "). 

APPUCANT8:  The  Vanguard  Group,  Inc. 
("TVGI");  and  Vanguard  Balanced  Index 
Fund.  Inc.,  Vanguard  Index  Trust, 
Vanguard  International  Equity  Index 
Fund,  Inc.,  Vanguard  Bond  Index  Fund. 
Inc.,  Vanguard  Institutional  Index  Fund, 
Vanguard  Institutional  Portfolios,  Inc., 
Vanguard  California  Tax-Free  Fund, 
Vanguard  New  York  Insured  Tax-Free 
Fund.  Vanguard  Pennsylvania  Tax-Free 


Fund,  Vanguard  Fixed  Income 
Securities  Fund,  Inc.  Vanguard 
Preferred  Stock  Fund,  Vanguard  Asset 
Allocation  Fund,  Inc.,  Vanguard/ 
Trustees'  Equity  Fund,  Vanguard/ 
Windsor  Funds,  Inc.,  Vanguard  Tax- 
Managed  Fund.  Inc.,  Vanguard  Florida 
Insured  Tax-Free  Fund,  Inc.,  Vanguard/ 
Primecap  Fund,  Inc.,  Vangxiard/Morgan 
Growth  Fund,  Inc.,  Vanguard  Variable 
Insurance  Fund,  Vanguard  Money 
Market  Reserves,  Inc.,  Vanguard 
Municipal  Bond  Fund,  Inc.,  Vangiiard 
New  Jersey  Tax-Free  Fund,  Vanguard 
Ohio  Tax-Free  Fund,  Vanguard/ 
Wellesley  Income  Fund,  Inc..  Vanguard 
Convertible  Securities  Fund,  Inc., 
Vanguard/Wellington  Fxind,  Inc., 
Vanguard  Equity  Income  Fund,  Inc., 
Vangiiard  Quantitative  Portfolios,  Inc., 
Vanguard  World  Fund,  Inc.,  Vanguard 
Explorer  Fund,  Inc.,  Vanguard 
Specialized  PortfoUos.  Inc.,  Vanguard 
Admiral  Funds,  Inc.,  Gemini  II,  Inc.  and 
any  future  registered  open-end 
management  investment  company,  or 
portfolio  thereof,  in  which  a  Fund  of 
Index  Funds  (as  defined  below)  invests 
that  (a)  is  part  of  a  group  of  investment 
companies  which  holds  itself  out  to 
investors  as  related  comp>anies  for 
purposes  of  investment  and  investor 
services,  and  (b)  obtains  corporate 
management,  administrative,  and 
distribution  services  from  TVGI. 
RELEVANT  ACT  SECTIONS:  Order  of 
exemption  requested  pursuant  to 
section  6(c)  of  the  Act  from  section 
12(d)(1)  of  the  Act.  pursuant  to  sections 
6(c)  and  17(b)  of  the  Act  from  section 
17(a)  of  the  Act,  and  pursuant  to  rule 
17d-l  under  the  Act  permitting  certain 
joint  transactions  in  accordance  with 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereunder. 

StMfMURY  or  APfUCATK)N:  The  requested 
order  would  permit  applicants  to  create 
a  "fund  of  index  funds"  that  would 
invest  according  to  specified  ratios  or 
weightings  in  shares  of  two  or  more 
Vanguard  index  funds  without  regard  to 
the  percentage  limitations  of  section 
12(d)(1)  ("Fund  of  Index  Funds").  The 
requested  order  also  would  f>ermit  the 
boards  of  trustees/ directors  of  the  funds 
constituting  the  Vanguard  Group  of 
Investment  Companies  to  modify  the 
funds'  service  agreement  to  provide  that 
a  Fund  of  Index  Funds  may  become  a 
member  of  The  Vanguard  Group  of 
Investment  Companies  without  bearing 
duplicative  capital  contribution  or 
expense  allocation  costs. 
FNJNQ  DATE:  The  application  was  filed 
on  March  16, 1995,  and  amended  on 
November  1,  1995. 

H6ARMQ  OM  N0T1FtCATK)N  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
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issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  28, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AODNESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants,  c/o  The  Vanguard  Group, 
Inc.,  P.O.  Box  2600,  Valley  Forge. 
Pwonsylvania  19482. 
F0«  FUm>«R  MFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

StiFPLEMCNTARV  MFOMNATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Repreaentatians 

1.  The  Vanguard  Funds  are  32 
registered  management  investment 
companies  that  currently  offer  shares  in 
86  portfolios  (the  "Portfolios  ").  The 
Vanguard  Funds  organized  and  operate 
TVGI.  pursuant  to  the  terms  of  a  Second 
Amended  and  Restated  Funds'  Service 
Agreement  dated  May  15,  1993  (the 
"Funds'  Service  Agreement")  in  order  to 
provide  the  Funds  with  services  on  an 
"internalized,"  at-cost,  no-load  basis.* 
Each  Fund  is  organized  as  a  business 
trust  under  Pennsylvania  law,  or  as  a 
Maryland  corporation.  Each  Fund  is 
registered  as  an  open-end  management 
investment  company,  except  for  Gemini 
n.  Inc..  which  is  registered  as  a  closed- 


'  The  Funds  operata  TVGI  pursuant  to  a  number 
of  examptive  orders.  The  Vanguard  Group,  Inc.. 
Investment  Company  Act  Release  Nos.  19011  (Oct. 
9.  1992)  (notice)  and  191»4  (Dec.  29, 1992)  (order): 
Wellington  Fund.  Inc..  Investment  Company  Act 
Release  Nos.  15786  dune  9.  1907)  (notice)  and 
15846  (July  2.  1987)  (orderh  Wellington  Fund.  Inc.. 
Investment  Company  Act  Release  Nos.  13566  (Oct. 
5.  1983)  (notice)  and  13613  (Nov.  3.  1963)  (order): 
The  Vanguard  Croup,  Inc.,  Investment  Company 
Act  Release  Nos.  11718  (Apr.  6.  1981)  (notice)  and 
11761  (May  4.  1981)  (order):  The  Vanguard  Group. 
Inc,  Investment  Company  Act  Release  Nos.  9850 
Ouly  15,  1977)  (notice),  and  9927  (Sept.  13,  1977) 
(temporary  order)  and  11645  (Feb.  25. 1981)  (order): 
Wellington  Fund.  Inc..  Investment  Company  Act 
Release  Nos.  8644  Qan.  17, 197S)  and  8676  (Feb.  18. 
1975)  (order). 


end  company.  Each  Fund  has  a  board  of 
directors/trustees  (the  "Board  of 
Directors")  that  consists  of  the  same  ten 
persons,  eight  of  whom  are  not 
"interested  persons"  of  the  Fund  under 
section  2(a)(19)  of  the  Act.  Nine  of  the 
directors  compose  the  board  of  directors 
of  TVGL  The  Funds  that  are  party  to  the 
Funds'  Service  Agreement  constitute 
The  Vanguard  Group  of  Investment 
Companies  ("The  Vanguard  Group"). 
Vanguard  Institutional  Index  Fund  is  a 
registered  management  investment 
company  that  receives  services  from  the 
Vanguard  Group.  Inc.,  but  is  not  a 
member  of  The  Vanguard  Group. 

2.  Within  the  Vanguard  Funds  are  the 
following  index  funds:  Vanguard 
Balanced  Index  Fund,  Inc.,  Vanguard 
Index  Trust,  Vanguard  International 
Equity  Index  Fund.  Inc..  Vanguard  Bond 
Index  Fimd,  Inc.  (collectively,  with  the 
Vanguard  Institutional  Index  Fund,  the 
"Index  Funds").  The  Index  Funds 
currently  offer  shares  in  15  separate 
portfolios  ("Index  Portfolios").  Except 
for  Vanguard  Balanced  Index  Fund, 
each  Index  Portfolio  seeks  to  provide 
investment  results  that  correspond  to 
the  results  of  a  particular  securities 
index  (or  benchmark)  by  investing  its 
assets  in  the  same  proportion  as  the 
securities  represented  in  the  index  (or  a 
representative  sampling  thereoO- 
Vanguard  Balanced  Index  Fund  seeks  to 
provide  investment  results  that 
correspond  to  the  results  of  a  60%/40% 
weighting  of  two  indices,  the  Wilshire 
5000  Index  and  the  Lehman  Brothers 
Aggregate  Bond  Index. 

3.  As  a  matter  of  fundamental  policy, 
the  Index  Portfohos  invest  all  of  their 
investable  assets  in  securities  selected  to 
replicate  the  comp>osition  of  a  specified 
securities  index  or  benchmark.  In 
addition,  the  Index  Portfolios  invest 
solely  in  liquid,  readily  marketable 
securities.  Several  Index  Portfolios 
impose  purchase  charges  that  are 
designed  to  allocate  transaction  costs 
associated  with  new  purchases  to 
investors  making  the  purchases.  The 
Emerging  Markets  Portfolio  is  the  only 
Index  Portfolio  that  charges  a 
redemption  fee. 

4.  Vanguard  seeks  to  create  a  Fund  of 
Index  Funds.  The  initial  portfolio  of  the 
Fund  of  Index  Funds  would  be  an 
"International  Index  Portfolio,"  which 
would  replicate  the  Morgan  Stanley 
Capital  International  Europe,  Australia 
and  Far  East  Index  ("EAFE").  Vanguard 
intends  to  create  this  International 
Index  Portfolio  by  combining  two 
existing  Index  Portfolios,  the  European 
Portfolio  and  the  Pacific  Portfolio,  rather 
than  creating  a  separate  investment 
company  or  portfolio  to  invest  in 
securities  directly.  By  combining 


existing  Index  Portfolios,  Vanguard 
seeks  to  avoid  higher  start-up  and 
ongoing  costs,  and  tracking  errors. 

5.  Applicants  request  that  the  relief 
sought  herein  apply  to  any  future  Fund 
of  Index  Funds,  whether  organized  as  an 
open-end  investment  company  or  as  a 
portfolio  thereof,  which  operates  in  all 
material  respects  in  accordance  with  the 
representations  contained  in  the 
application,  complies  with  the 
conditions  to  the  requested  order,  and  is 
a  Vanguard  Fund  or  is  operated  by 
TVGI. 

6.  TVGI.  a  registered  investment 
adviser  under  die  Investment  Advisers 
Act  of  1940.  is  a  wholly  and  jointly 
owned  and  capitalized  subsidiary  of  the 
Vanguard  Funds.  TVGI  provides  to  the 
Vanguard  Funds  on  an  at-cost  basis 
almost  all  of  their  necessary  corporate 
management,  administrative,  and 
shareholder  accounting  services, 
distribution  services,  and,  for  certain 
Portfolios,  advisory  services.  TVGI  also 
provides  specified  services  to  two 
funds,  Vanguard  STAR  Fund  and 
Vanguard  Institutional  Index  Fund,  that 
do  not  contribute  to  the  capital  of  TVGI. 

7.  Under  current  provisions  of  the 
Funds'  Service  Agreement,  a  Fund  of 
Index  Funds,  if  structured  as  a  separate 
investment  company,  could  not  become 
a  member  of  The  Vanguard  Group 
without  making  a  capital  investment  in 
TVGI,  and  being  allocated  a  portion  of 
TVGI's  corporate  management  and 

.  distribution  expenses,  even  though 
Fund  of  Index  Funds  shareholders 
would  bear  a  portion  of  these  exp)ense8 
through  the  fees  they  pay  with  respect 
to  the  Index  Portfolios.  "The  Boards  of 
Directors  of  the  Funds  propose  to 
amend  the  Funds'  Service  Agreement  to 
permit  a  Fund  of  Index  Funds,  whether 
structured  as  a  separate  investment 
company  or  as  a  portfolio  of  a  Vanguard 
Fund,  to  become  a  member  of  The 
Vanguard  Group. 

8.  The  amendment  to  the  Funds' 
Service  Agreement  would  provide,  in 
substance,  that:  (a)  The  obligation  of  a 
Fund  of  Index  Funds  to  make  capital 
contributions  to  TVGI  would  be  reduced 
or  eliminated  to  the  extent  that  its  assets 
consist  of  shares  of  an  Index  Portfolio 
that  is  already  contributing  to  the 
capital  of  TVGI;  (b)  a  Fund  of  Index 
Fimds  would  not  be  allocated  any 
portion  of  the  corporate  management 
and  administrative  expenses,  or  the 
distribution  exp>enses,  that  are  allocated 
under  the  Funds'  Service  Agreement; 
and  (c)  a  Fund  of  Index  Funds  would  be 
obligated  to  pay  for  services  rendered  by 
outside  parties  and  certain  other  direct 
Fund  of  Index  Funds  expenses 
customarily  borne  by  each  Fund 
pursuant  to  the  Funds'  Service 
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Agreement,  subject  to  the  partial  or 
complete  elimination  of  these  charges 
by  the  savings  which  would  accrue  to 
the  benefit  of  the  Index  Portfolios. 

ApplicanU'  Legal  Analysis 

A.  Section  12(d)(ll 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acqiiired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  if, 
and  to  the  extent  that,  such  exemption 
is  necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c) 
exempting  them  from  section  12(d)(1)  to 
f)ermit  any  Fund  of  Index  Funds  to 
invest  in  the  Index  Portfolios  in  excess 
of  the  percentage  limitations  of  section 
12(d)(1). 

3.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  that  might  arise  when  one 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  acquiring  fund 
imposing  undue  influence  over  the 
management  of  the  acquired  funds 
through  the  threat  of  large-scale 
redemptions,  the  acquisition  by  the 
acquiring  company  of  voting  control  of 
the  acquired  company,  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs,  and  the  creation  of 
a  complex  pyramidal  structure  that  may 
be  confusing  to  investors. 

4.  Applicants  believe  that  none  of 
these  potential  abuses  would  be  present 
in  the  structure  of  a  Fund  of  Index 
Funds.  A  Fund  of  Index  Funds  would 
not  exercise  any  influence  over  the 
management  of  the  acquired  Index 
Portfolios  by  the  threat  of  redemptions. 
A  Fund  of  Index  Funds  would  invest  its 
assets  solely  to  establish  and  maintain 


qiecified  ratios  or  weightings  of  Index 
PortfoUos.  Unless  a  Fund  of  Index 
Funds  would  cease  using  one  Index 
Portfolio  and  begin  using  another,  the 
Fund  of  Index  Funds  would  have  no 
investment  management  authority  to 
select  which  Index  Portfolios  to 
purchase  or  redeem,  and  would  not 
hold  itself  out  as  doing  so.  Redemptions 
from  the  acquired  Index  Portfolios 
would  result  solely  in  the  ordinary 
course  of  business  as  a  result  of  a  Fund 
of  Index  Fund's  receipt  of  net 
redemption  requests  from  its 
shareholders.  'The  acquired  Index 
Portfolios,  as  a  matter  of  policy  and 
practice,  are  at  all  times  fully  invested 
in  liquid,  publicly  traded  seciuities. 
Thus,  they  would  have  no  reason  to 
hold  a  cash  position  to  protect  their 
other  shareholders  against  potential 
redemptions  by  a  Fund  of  Index  Funds. 

5.  The  structiue  of  a  Fimd  of  Index 
Funds  would  contain  no  improper 
layering  of  sales  charges  or  advisory 
fees.  Neither  a  Fund  of  Index  Fimds  nor 
the  Index  Portfolios  ciurently  intend  to 
impose  any  sales  charges  or  fees 
pursuant  to  rule  12b-l.  Applicants 
cxirrently  do  not  intend  to  charge  an 
advisory  fee  at  the  Fund  of  Index  Funds 
level  with  respect  to  assets  invested  in 
the  Index  Portfolios.  Similarly,  virtually 
all  administrative  fees  would  be 
imposed  at  the  Index  Portfolio  level, 
and  shareholders  of  a  Fund  of  Index 
Funds  would  bear  a  portion  of  these  fees 
only  in  proportion  to  their  holdings  of 
the  Index  Portfolios. 

6.  A  Fund  pf  Index  Funds  would  not 
have  a  complex  structure  that  would 
make  it  difficult  for  a  shareholder  to 
determine  the  true  value  of  his  or  her 
interest  in  the  Fund  of  Index  Funds.  The 
Fund  of  Index  Funds  would  seek  to 
replicate  specified  indices  by  investing 
in  shares  of  Index  Portfolios  that  hold 
securities  replicating  the  indices,  rather 
than  by  direct  investments  in  these 
secxmties. 

7.  In  addition  to  not  containing  the 
actual  and  potential  abuses  which  led  to 
the  enactment  of  section  12(d)(1), 
applicants  believe  that  the  structure  of 

a  Fund  of  Index  Funds  would  provide 
a  number  of  benefits  to  a  Fund  of  Index 
Funds  and  its  shareholders,  including: 
(a)  The  opportimity  to  obtain  through  a 
single  investment  account  a  diversified 
investment  program  smtable  for 
retirement  or  long-term  savings;  (b)  a 
simpler  method  for  an  investor  to 
allocate  his  or  her  assets  on  a 
continuous  basis  without,  at  a 
minimum,  the  inconvenience  of 
initiating  the  steps  periodically  to 
"rebalance"  his  or  her  portfolio;  (c)  a 
modest  reduction  in  the  investor's 
account  maintenance  costs,  because  an 


investor  would  not  need  to  maintain 
two  or  more  accounts  to  attain  a  desired 
allocation;  and  (d)  the  lower  expense 
ratios  and  increased  diversification 
which  result  from  a  new  Fimd  of  Index 
Fund's  ability  to  take  advantage  of  the 
existing  asset  base  created  by  the 
acquired  Index  Portfolios. 

8.  The  acquired  Index  Portfolios 
benefit  bom  the  existence  of  a  Fimd  of 
Index  Funds  in  three  major  respects:  (a) 
The  likely  addition  of  assets  fit>m  a 
Fund  of  Index  Fimds  would  reduce  the 
expense  ratios  of  the  Index  Portfolios; 
(b)  to  the  extent  many  shareholders  of 
a  Fund  of  Index  Fimds  would  otherwise 
open  accounts  with  each  of  the  Index 
Portfolios,  the  number  of  accoimts 
maintained  by  the  Index  Portfolios  in 
the  aggregate,  and  the  resulting  transfer 
agency  fees,  would  be  reduced;  and  (c) 
the  costs  of  printing  and  mailing 
prospectuses,  sales  material,  and 
periodic  reports  would  be  reduced 
because  The  Vanguard  Group  can 
combine  information  concerning  two  or 
more  funds  in  a  single  docimient.  All  of 
the  Vanguard  Funds  are  also  likely  to 
benefit  from  the  existence  of  a  Fimd  of 
Index  Funds  since  increased 
distribution  and  the  resulting  addition 
of  assets  to  The  Vanguard  Group 
produces  cost  savings  and  other  benefits 
for  all  Funds  even  if  they  are  not  the 
acquired  Funds. 

B.  Section  17(a) 

1.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to.  or  purchase  securities  from,  the 
company.  A  Fund  of  Index  Funds  and 
the  acquired  Index  Portfobos  may  be 
considered  affiliated  persons  because 
they  share  common  officers  and/or 
directors/trustees.  An  acquired  Index 
Portfolio's  issuance  of  its  shares  to  a 
Fund  of  Index  Funds  may  be  considered 
a  sale  prohibited  by  section  17(a). 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  The  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Index  Portfolios  to  sell  their  shares  to  a 
Fund  of  Index  Funds.^ 


'  Saction  17(b)  applia*  to  (pecific  propoMd 
transactions  and  not  to  an  ongoing  sarios  of  futura 
transactions.  See  Keystone  Custodian  Funds.  21 
S.E.C  295.  298-299  (1945).  Saction  6(c)  can  ba  usad 
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3.  Applicants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  All 
purchases  and  redemptions  of  shares  of 
an  Index  Portfolio  would  be  effected  at 
current  net  asset  value.  A  Fund  of  Index 
Fund's  purchase  and  sale  of  shares  of 
the  Index  Portfolios  is  consistent  with 
the  Fund  of  Index  Funds'  policy,  as  set 
forth  in  its  registration  statement. 
Applicants  also  believe  that  the 
proposed  transactions  are  consistent 
with  the  general  purposes  of  the  Act. 

C.  Section  1 7(d)  and  Rule  1 7d-l 

1.  Section  17(d)  prohibits  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  &T)m 
effecting  any  transaction  in  which  such 
investment  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
person  in  contravention  of  SEC  rules 
and  regulations.  Rule  1 7d-l  provides 
that  an  affiliated  person  of  a  registered 
investment  company  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  SEC  has  issued  an  order 
approving  the  arrangement.  The 
Vanguard  Funds  and  TVGI  are  engaged 
in  a  joint  enterprise  within  the  meaning 
of  section  17(d). 

2.  Applicants  request  an  order  under 
section  17(d)  and  rule  17d-l  to  permit 
the  Boards  of  Directors  of  the  Vanguard 
Funds  to  modify  the  Funds'  Service 
Agreement.  Applicants  believe  that,  for 
the  reasons  discussed  above,  the 
proposed  amendments  to  the  Funds' 
Service  Agreement  are  consistent  with 
the  standards  of  rule  17d-l.  Requiring 

a  Fund  of  Index  Funds  to  make  an  asset- 
related  capital  contribution  to  TVGI, 
when  the  assets  of  the  Fund  of  Index 
Funds  will  already  be  bearing  a  capital 
assessment  indirectly  at  the  Index 
Portfolio  level,  would  unfairly  impose 
duplicative  expenses  upon  the 
shareholders  of  the  Fund  of  Index 
Funds,  and  confer  an  unjustified  benefit 
on  the  acquired  Index  Portfolios,  as  well 
as  the  other  Vanguard  Funds,  which 
will  be  deriving  other  benefits  bom  the 
Fund  of  Index  Funds'  participation  in 
TVGI. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 


to  grant  relief  from  saction  17(a}  br  an  ongoing 
series  of  future  transactions. 


1.  The  Fund  of  Index  Funds  and  each 
underlying  Index  Portfolio  will  be  part 
of  a  group  of  investment  companies 
whidi  holds  itself  out  to  investors  as 
related  companies  for  purposes  of 
investment  and  investor  services,  and 
which  obtains  corporate  management, 
administrative,  and  distribution  services 
bom  TVGI. 

2.  No  underlying  Index  Portfolio  shall 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  A  majority  of  the  directors  of  the 
Fund  of  Index  Funds  will  not  be 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act. 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  directors  of  the  Fund  of  Index 
Funds,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19], 
shall  find  that  advisory  fees  charged 
under  such  contract  are  based  on 
services  provided  that  are  in  addition  to, 
rather  than  duplicative  of,  services 
provided  pursuant  to  any  underlying 
Index  Portfolio's  advisory  contract. 
Such  finding,  and  the  basis  upon  which 
the  finding  was  made,  will  be  recorded 
fully  in  the  minute  books  of  the  Fund 

of  Index  Funds. 

5.  Any  sales  charges  or  service  fees 
charged  with  respect  to  securities  of  the 
Fund  of  Index  Funds,  when  aggregated 
with  any  sales  charges  or  service  fees 
paid  by  the  Fund  of  Index  Funds  with 
respect  to  shares  of  the  underlying 
Index  Portfolios,  shall  not  exceed  the 
limits  set  forth  in  Article  HI,  section  26, 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

6.  The  applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  for  each  Fund  of  Index  Funds 
portfolio  and  each  of  its  underlying 
Index  Portfolios;  monthly  purchases  and 
redemptions  (other  than  by  exchange) 
for  each  Fund  of  Index  Funds  portfolio 
and  each  of  its  underlying  Index 
Portfolios;  monthly  exchanges  into  and 
out  of  each  Fund  of  Index  Funds 
Portfolio  and  each  of  its  underlying 
Index  Portfolios;  month-end  allocations 
of  each  Fund  of  Index  Funds  portfolio's 
assets  among  its  underlying  Index 
Portfolios;  annual  expense  ratios  for 
each  Fimd  of  Index  Funds  portfolio  and 
each  of  its  underlying  Index  Portfolios; 
and  a  description  of  any  vote  taken  by 
the  shareholders  of  any  underlying 
Index  Portfolio,  including  a  statement  of 
the  percentage  of  votes  cast  for  and 


against  the  proposal  by  the  Fund  of 
Index  Funds  and  by  the  other 
shareholders  of  the  underlying  Index 
Portfolios.  Such  information  will  be 
provided  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  the  Fund  of  Index  Funds  (unless 
the  Chief  Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commigsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  95-27885  Filed  11-9-95;  8:45  am) 
BtUMQ  COM  W1»-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Politicai-Military  Affairs 
[Public  Notloe  2288] 

Policy  on  Munitions  Export  Licanses  to 
Ecuador  and  Paru 

AGENCY:  Department  of  State. 
action:  Public  notice. 

SUMMARY:  Pursuant  to  Sections  38  and 
42  of  the  Arms  Export  Cxjntrol  Act, 
notice  is  hereby  given  that  it  is  no 
longer  the  policy  of  the  United  States  to 
deny  all  requests  for  Ucenses  and  other 
approvals  to  export  or  otherwise  transfer 
lethal  items  to  Ecuador  or  Peru.  All 
requests  will  henceforth  be  reviewed  on 
a  case-by-case  basis. 
EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  D.  Bachman,  Office  of  Arms 
Transfer  and  Export  Control,  Bureau  of 
Political-Military  Arms  Transfer  and 
Export  Control,  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(202-647-4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  no  longer  the  pohcy 
of  the  U.S.  Government  to  deny  all 
requests  for  licenses  and  approvals  to 
authorize  the  export  or  other  transfer  of 
lethal  items  to  Ecuador  and  Peru.  All 
requests  will  henceforth  be  reviewed  on 
a  case-by-case  basis. 

Exports  will  be  evaluated  in  light  of 
the  recent  conflict  between  these 
coimtries  and  the  desirability  of 
promoting  multilateral  restraint  in  arms 
transfers  to  Peru  and  Ecuador. 

The  licenses  and  approvals  subject  to 
this  policy  include  those  which  permit 
commercial  defense  and  service  exports 
of  any  kind  (e.g.  exemptions  and 
licenses  and  other  approvals  for  licenses 
for  manufacturing,  license  agreements, 
technical  assistance  agreements,  and 
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technical  data  exports)  involving 
Ecuador  and  Peru  under  the  authority  of 
the  Arms  Export  Control  Act. 

This  action  has  been  taken  pursuant 
to  Sections  38  and  42  of  the  Arms 
Export  and  Control  Act  (22  U.S.C  2778. 
2791)  and  Section  126.7  of  the 
International  Traffic  in  Arms 
Regulations  in  furtherance  of  the  foreign 
policy  of  the  United  States. 

Dated:  November  6. 1995. 
Thomas  E.  McNamarm. 
Assistant  Secretary.  Bureau  of  Politkxil- 
MUitary  Affairs.  Department  of  State. 
[FR  Doc.  95-27957  FUed  11-9-95;  8:45  ami 

WUJNO  COOC  4nO-39-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
[CQO  95-0781 

National  Preparedness  for  Response 
Exercise  Program  (PREP) 

AQEMCY:  Coast  Guard.  IX)T. 
ACnoM:  Notice  of  PREP  area  exercise 
schedule  for  1996,  1997  and  1998.  and 
summary  of  the  PREP  Annual 
Workshop. 

SUMMARY:  The  Coast  Guard,  the 
Environmental  Protection  Agency 
(EPA),  the  Research  and  Special 
Programs  Administration  (RSPA)  and 
the  minerals  management  Service 
(MMS),  in  concert  with  the  states,  the 
oil  industry  and  concerned  citizens, 
developed  the  Preparedness  for 
Response  Exercise  Program  (PREP).  This 
notice  announces  the  schedule  of  the 
Area  Exercises  for  1996.  1997  and  1998. 
It  also  provides  a  summary  of  the 
aimual  public  workshop  held  on  June 
14.  1995.  in  Alexandria,  VA. 
DATES:  Industry  members  interested  in 
leading  an  Industry- led  Area  Exercise  or 
participating  in  a  Government-led  Area 
Exercise  should  submit  their  requests 
directly  to  the  USCG  or  EPA  On-Scene 
Coordinator  (OSC)  in  the  appropriate 
Area  as  soon  as  possible,  but  no  later 
than  3  months  before  conducting  the 
exercise.  Industry  representatives 
should  indicate  the  date  and  location  of 
the  exercise  in  which  they  are  interested 
in  participating  or  leading.  Once  the 
OSC  has  chosen  an  industry  plan  holder 
for  an  Industry- led  Area  Exercise  or  as 
participant  for  the  Government-led 
Exercise,  the  OSC  will  contact  the 
National  Scheduling  Coordinating 
Committee  (NSSC)  at  the  address  listed 
below. 

ADDRESSES:  Written  comments  should 
be  mailed  to  COMMANDANT  (G-MRO- 
2).  Room  2100.  U.S.  Coast  Guard 


Headquarters.  2100  Second  Street  SW, 
Washington.  DC.  20593-0001.  Attn:  Ms. 
Karen  Sahatjian. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Sahatjian.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  Response  Division.  (G- 
MRO-2),  (202)  267-2850.  PREP 
Guidelines  and  Training  Elements, 
previously  available  through  Coast 
Guard  Headquarters,  are  now  available 
from  the  Government  Printing  Office. 
(202)  512-1800.  Stock  numbers  and  cost 
for  each  manual  are:  PREP 
GUIDELINES— 050-012-00365-3 
COST:  $3.75;  TRAINING  REFERENCE— 
050-012-00364-5  COST:  $8.50. 

SUPf>t.EMENTARY  INFORMATION: 

Background  Information 

The  Coast  Guard.  EPA.  RSPA  and 
MMS  developed  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  to  provide  guidelines 
for  compliance  with  the  Oil  Pollution 
Act  of  1990  (OPA  90)  pollution  response 
exercise  requirements  (33  U.S.C. 
1321(j)).  OPA  90  requires  periodic 
unaimounced  drills.  See  33  U.S.C. 
1321(j)(7).  However,  the  working  group 
(comprised  of  Coast  Guard.  EPA,  RSPA. 
MMS.  state  representatives,  and 
industry  representatives)  determined 
that  the  PREP  Guidelines  should  also 
include  announced  drills.  See  33  CFR 
154.1055(a)(5)  and  155.1060(d).  and  40 
CFR  part  112.  This  notice  addresses 
announced  drills  only.  The  guiding 
principles  for  PREP  distinguish  between 
internal  and  external  exercises.  Internal 
exercises  are  conducted  within  the  plan 
holder's  organization.  External  exercises 
extend  beyond  the  plan  holder's 
organization  to  involve  other  members 
of  the  response  community.  External 
exercises  are  separated  into  two 
categories.  Area  exercises,  and 
Government-initiated  unannounced 
exercises.  These  exercises  are  designed 
to  evaluate  the  entire  response 
mechanism  in  a  given  Area  to  ensure 
adequate  pollution  response 
preparedness.  The  goal  of  the  PREP  is  to 
conduct  approximately  20  Area 
exercises  per  year,  with  the  intent  of 
exercising  most  Areas  of  the  country 
over  a  three  year  period.  This  notice  sets 
forth  the  Area  exercise  schedule  for 
calendar  years  1996. 1997  and  1998. 

The  National  Scheduling 
Coordinating  Committee  (NSCC) 
conducts  an  annual  public  workshop.  In 
the  past,  this  workshop  focused  on  the 
upcoming  schedule;  however,  this  yeai, 
the  workshop  included  presentations 
from  a  variety  of  individuals  with 
experiences  participating  in  or 
conducting  Area  Exercises.  This  notice 


also  provides  a  summary  of  the 
workshop. 

Smnmary  of  PREP  Workshop 

On  June  14,  1995,  the  Coast  Guard. 
EPA.  RSPA  Office  of  Pipeline  Safety 
(OPS),  and  MMS  hosted  the  second 
annual  PREP  Workshop.  The  foUox*  Ing 
provides  a  brief  summary  of  the  points 
raised  by  the  Workshop  participants.  A 
more  complete  summary  is  available  on 
the  Coast  Guard  Navigation  Information 
Service  (NIS)  Electronic  Bulletin  Board 
(BBS)  at  703-313-5910. 

The  workshop  was  opened  by 
speakers  from  the  four  Federal 
Agencies:  Captain  Michael  Donohoe. 
USCG:  Chris  Hoidal.  OPS;  Ann  Whalan. 
EPA  Region  5;  and  Carl  AndersOn. 
MMS.  The  objectives  of  the  workshop 
were  to  ensure  that  the  program  is 
effective  for  the  entire  response 
community;  share  industry  experiences 
on  internal  exercises;  and  identify 
industry  concerns  regarding 
participation  in  Area  exercises  in  an 
effort  to  increase  their  participation.  All 
four  Federal  Agency  representatives 
agreed  that  their  Agencies  were 
committed  to  making  the  exercise 
program  work  for  the  entire  response 
community. 

A  panel  of  industry  representatives 
was  convened  to  give  their  perspectives 
of  the  Area  exercise  and  share  their 
experiences.  Tiffany  Rau  of  ARCO 
Marine,  Inc.,  described  ARCO's 
participation  in  a  Government-led  Area 
Exercise.  She  said  that  it  was.  overall,  a 
positive  experience  and  enabled  them  to 
become  famiUar  with  area  resources  and 
personnel  available  during  an  incident. 
There  were  negative  considerations  also. 
The  planning  process  is  very  time 
consvuning.  Additionally.  PREP  does 
not  allow  for  maximum  participation  of 
industry  management  during  an 
exercise.  Ms.  Rau  believed  that  this  is 
not  representative  of  an  actual  incident 
when  the  government  would  have 
minimal  participation  if  the  responsible 
party  was  responding  to  the  oil  spill. 
Ms.  Rau  also  said  that  if  a  company 
wants  to  have  an  exercise  with  the 
government,  then  it  is  best  to  volunteer 
for  a  PREP  Area  Exercise. 

Dick  Wilson  and  Joel  Larkin  of 
Buckeye  Pipeline  discussed  their 
experience  with  an  Industry-led  Area 
Exercise  in  the  inland  zone.  Mr.  Wilson 
said  that  he  supports  PREP  because  it 
reinforces  government  relations  in        , 
advance  of  real  incidents.  Furthermore, 
this  exercise  allowed  Buckeye  to 
demonstrate  their  commitment  and 
competence.  Overall,  both  Mr.  Wilson 
and  Mr.  Larkin  felt  that  the  exercise  was 
meaningful  for  all  participants.  The 
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exerdse  reflected  many  attributes  of  real 
events  including  internal  confusion. 

Earl  Espeland  of  TOSCO  discussed 
his  Industry-led  Area  Exercise  in  the 
coastal  zone.  Mr.  Espeland  said  that 
TOSCO  found  that  preparing  for  the 
exercise  was  just  as  beneficial  as 
conducting  one.  They  decided  to 
exercise  limited  objectives  so  that  they 
could  focus  on  how  the  management 
response  team  would  work  together. 
Unlike  many  other  scenario 
designs.they  viewed  the  source  of  the 
spill  as  relatively  unimportant,  since  the 
exercise  focu.'  ^  on  the  response  once 
oil  entered  th       ater. 

During  the       moon.  Mike  Kurgan, 
USCG  Nationt     itrike  Force 
Coordination  Center  (NSFCC).  and 
Carrie  Bravenec.  Robert  J.  Meyers  & 
Associates,  gave  presentations  on 
preparir^j  an  exercise  from  the 
perspec    ^e  of  the  public  and  private 
sector  (n    tectively). 

Throuj^    3ut  the  course  of  the 
workshop  Jiere  was  a  considerable 
amount  of  discussion  and  questions 
asked  of  the  federal  agencies  and  states 
represented,  as  well  as  other  company 
officials.  The  summary  provides  more 
information,  but  the  following 
highlights  the  more  sahent  issues  raised. 

Scope  and  Size  of  Exercise 

There  is  a  perception  that  the 
exercises  are  very  large  and  too  costly. 
The  industry  panelists  all  said  that  the 
cost  of  conducting  their  exercise  was 
not  excessive.  There  was  some 
discussion  regarding  the  way  costs  were 
figured.  A  PREP  Area  Exercise  does  not 
have  to  be  a  large  production  and  very 
costly  to  meet  the  exercise  objectives. 

Credit  for  Spill  Management  Team 
(SMT)  Tabletop  Exercises 

This  issue  has  been  raised  on  several 
different  occasions.  A  workshop 
participant  asked  if  someone  else  has  a 
drill  that  exercises  all  members  of  his 
company's  SMT.  can  he  take  credit?  The 
answer  was  no.  To  further  clarify,  this 
does  not  mean  that  the  plan  holder  can 
view  an  e  arcise  from  an  audience  and 


then  take  credit  for  an  aimual  SMT 
Tabletop  exercise.  The  purpose  of  the 
exercise  is  not  to  exercise  the  team,  but 
to  exercise  the  plan.  The  focus  is  how 
the  SMT  works  within  a  specific  plan, 
not  how  well  youi  spill  management 
team  works  within  someone  elses  plan. 
To  carry  out  the  role  of  the  SMT,  the 
SMT  must  be  familiar  with  their  client's 
response  plan.  The  reason  for  this 
exercise  requirement  is  to  ensure 
familiarity  with  sources,  sizes  and 
locations  of  potential  spill  scenarios 
they  wrill  be  responsible  for  managing. 
In  addition,  familiarity  with  the 
response  plan  ensures  that  the  SMT 
knows  the  plan  holders'  organization, 
i.e.  domestic,  foreign,  family-owned, 
corporate  structure,  etc.  A  question  was 
raised  in  another  context  regarding 
participation  of  the  plan  holder  of  a 
foreign  vessel  and  the  SMT  during  the 
exercise.  This  question  was  raised 
because  of  the  cost  of  the  plan  holder  to 
travel  to  the  United  States  for  the 
exercise.  Understanding  the  economic 
burden  this  may  cause  a  company,  the 
Coast  Guard  believes  that  the  plan 
holder  gains  invaluable  experience  and 
knowledge  when  participating,  in 
person,  in  the  exerdse.  "rhe  C^ast  Guard 
suggests  combining  the  exercise  with 
ancillary  meetings  or  conferences  to 
make  the  exercise  more  economical. 
Where  this  is  not  possible,  the  plan 
holder  may  participate  in  the  exercise 
via  telephone.  In  many  ciramistances. 
this  may  be  more  realistic  since  it  could 
take  the  plan  holder  as  long  as  30  houra 
to  arrive  at  the  spill  site. 

Scheduling 

One  of  the  participants  said  that  the 
scheduling  was  too  rigid  and  inflexible 
because  the  dates  and  location  were 
already  chosen  before  industry  has  an 
opportimity  to  comment  on  it.  The 
schedule  that  is  published  in  the  spring 
is  proposed.  The  Coast  Guard  accepts 
comments  on  the  proposed  schedule, 
and  makes  appropriate  revisions  at  the 
aimual  workshop.  But  there  was 
agreement  within  the  Coast  Guard  that 


the  scheduling  seemed  too  structured. 
The  final  schedule  in  this  notice 
addresses  that  comment  by  only  listing 
suggested  quartere  for  calendar  year 
1996;  listing  quarters  only  for  the 
exercises  where  volunteers  have  already 
come  forward  for  calendar  years  1997 
and  1998;  and  listing  dates  or  quarters 
for  government-led  exercises.  It  would 
not  be  fair  to  change  the  date  of  the 
exercise  after  companies  have  been 
planning  for  the  exercise.  For 
government-led  exercises.  NSFCC 
established  a  schedule  with  dates  that 
cannot  vary  greatly.  In  all  other  cases, 
the  industiy  can  work  with  the 
appropriate  agencies  to  schedule  an 
exercise.  We  expect  to  generate  more 
industry  volunteers  by  increasing  the 
flexibility  of  the  schedule. 

Another  participant  asked  whether 
the  scheduling  cycle  could  be  changed 
irom  three  yeare  to  five  yeare.  The 
participant  thought  more  companies 
would  volunteer  for  the  exercises  if  the 
schedule  was  extended.  It  does  not 
appear  that  more  companies  would 
volunteer  by  extending  the  schedule. 
Furthermore,  the  Coast  Guard  needs  to 
ensure  that  the  Captains  of  the  Ports 
(COTPs)  are  exercised  frequently 
enough  so  the  ACPs  can  be  updated 
regularly,  as  needed. 

Schedule 

The  following  is  the  revised  PREP 
schedule  for  Calendar  Years  1996, 1997 
and  1998.  All  of  the  comments  received 
were  considered  by  the  NSCC.  Where  no 
industry  plan  holders  have  come 
forward  to  either  participate  or  lead  an 
exercise,  the  OSCs  may  solicit  and 
recommend  plan  holdera.  Companies 
that  wish  to  participate  should  contact 
the  Coast  Guard  or  EPA  OSC,  who  will 
then  forward  the  name  to  the  NSCC  at 
the  address  listed  under  ADDRESSES. 

Dated:  November  1. 1995. 
J.C.  Caitl. 

Rear  Admiral,  U.S.  Coast  Guard,  -Jhief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 


Prep  Schedule.— Government  Led  Area  Exercises 


Area 


Agency 


Date/QTR* 


Participant 


1996 


Charleston,  SC  Area  (MSO  Charteston  OSC)  

Puget  Sound  Area  (MSO  Puget  Sound  OSC)  

Buffalo,  NY  Area  (MSO  Buffalo  OSC) 

EPA  RegKxi  VIII  Area  (EPA  OCS)  

Philadelphia  Coastal  Area  (MSO  Philadelphia  OSC) 
South  Flonda  Area  (MSO  Miami  OSC)  


2/15-16 
4/18-19 
6/13-14 
8/8-9 
9/26-27 
12/12-13 


57052  Federal  Register  /  Vol.  60.  No.  218  /  Monday,  November  13.  1995  /  Notices 


Federal  Regiater  /  Vol.  60,  No.  218  /  Monday,  November  13,  1995  /  Notices 


57053 


Prep  Schedule.— Government  led  Area  Exercises— Continued 


Area 


Agency 


Date/QTR* 


PartictpanI 


1997 


Providence.  Rl  Area  (MSO  Providence  OSC) 
JacksonviJIe  Area  (MSO  Jacksonville  OSC)  ... 
Southeast  Alaska  Area  (MSO  Juneau  OSC)  . 

Detroit  Area  (MSO  Detrort  OSC) 

EPA  Ocean»a  Regwn  (EPA  OSC  ) 

New  Orleans  Area  (MSO  New  Orleans  OSC) 


CG 

CG 

CG 

CG  w/RSPA 

EPA 

CGw/MMS 


1998 


Guam  Area  (MSO  Guam  OSC)  

San  Diego  Area  (MSO  San  Diego  OSC) 
Savannah  Area  (MSO  Savannan  OSC) 
EPA  Region  VIII  Area  (EPA  OSC) 


Long  Island  Sound,  NY  Area  (COTP  Long  Island  Sound  OSC) 
Morgan  City  Area  (MSO  Morgian  C«y)  — 


Prep  Schedule.— Industry-Led  Exercises 


Area 


Ind** 


Date/QTR* 


1996 


Virginia  Coastal  Area  (MSO  Hampton  Roads  OSC) 

Portland.  OR  Area  (MSO  Portland  OSC)  

Hawaii/American  Samoa  Area  (MSO  Honolulu  OSC) 

EPA  Regkxi  VI  Area  (EPA  OSC)  — 

Buffato.  NY  Area  (MSO  Buflato  OSC)  

Central  Coast  Area  (MSO  San  FrarKisco  OSC)  

Prince  William  Sound  Area  (MSO  VakJez  OSC) 

Western  Alaska  Area  (MSO  Anchorage  OSC) 

Boston  Area  (MSO  Boston  OSC)  

EPA  Region  IX  Area  (EPA  OSC)  

Maine  &  New  Hampshire  Area  (MSO  Portland  OSC) „ 

LA/LB  North  Area  (MSO  Los  Angeies/Long  Beach  OSC) 
EPA  Region  II  Area  (EPA  Canbbean  OSC)  


I(mlr) 

V 

P 

V 

f(mtr) 

P 
f 
f(nonfTitr) 

V 
V 

f(nonrnlr) 


Fin*. 
Chevron. 


1997 


North  Coast  Area  (MSO  San  Frarxasco  OSC)  

Northeast  North  Carolina  Coastal  Area  (MSO  Hampton  Roads  OSC) 

Commonwealth  of  N.  Mananas  Islands  Area  (MSO  Guam  OSC)  

Caribbean  Area  (MSO  San  Juan  OSC)  — 

Fkxida  Panhandte  Area  (MSO  Mobile  OSC)  „ 

Western  Lake  Ene  Area  (MSO  Toledo  OSC)  

EPA  Alaska  Region  (EPA  OSC) ~ 

EPA  Region  X  Area  (EPA  OSC)  

Houston/Galveston  Area  (MSO  Houston  OSC)  


New  York.  NY  Area  (COTP  New  Yortc  OSC) 

EPA  Regkjn  IV  Area  (EPA  OSC)  

Detroit  Area  (MSO  Detroit  OSC)  » 


Mobile  Corp. 
Kifby  Corp. 


Aramco  Serv- 

cesCo. 
OMICorp. 


1998 


Southern  Coastal  NC  Area  (MSO  Wilmington)  

San  Francisco  Bay  &  Delta  Region  Area  (MSO  San  Francisco  OSC) 

Chicago  Area  (MSO  Chicago  OSC)  . — - — ™.. 

Cleveland,  OH  Area  (MSO  Cleveland  OSC) 

EPA  Region  V  Area  (EPA  OSC)  

EPA  Region  III  Area  (EPA  OSC) „ 

Saulte  Ste.  Marie.  Ml  Area  (COPT  Saulte  Ste.  Marie  OSC)  

South  Texas  Coastal  Zone  Area  (MSO  Corpus  Christie  OSC)  

Maryland  Coastal  Area  (MSO  Baltmore  OSC)  

SW  Louisiana/SE  Texas  Area  (MSO  Port  Arthur  OSC) 

Tampa,  FL  Area  (MSO  Tampa  OSC) 

EPA  Region  i  Area  (EPA  OSC) 

LA/LB  South  Area  (MSO  LA/LB  OSC) 


V 

f(mtr) 
f(mtr) 

V 

P 
f 
f(mtr) 

V 
V 
V 
V 

p 

V 


Prep  Schedule.— Industry-Led  Exeroses— (Continued 


Area 

Ind** 

Date/QTR* 

Lead 

EPA  Region  II  (EPA  OSC)  „ _ ...._ 

f(nonmlr) 

•Quarters:  1  (January-March);  2  (April-June);  3  (July-September);  4  (October-December). 

Irxluslry:  v-vessel.  f(iTitr)-marif>e  transportation-related  facility;  f(nonmtr>-rx)rwnarine  transportatkXH-elated  facUity;  p-pipekne. 


[FR  Doc  95-27867  Filed  11-9-95;  8:45  am) 
I  COM  4M«-14-M 


FMtaral  Aviation  Administraaen 

RTCA,  inc.,  Tachnical  ManaQwnwit 
ComnHtMO!  NMCtlnQ 

Purstiant  to  section  10(a)(2)  of  the 
Federal  Advisory  (Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2).  notice  is 
hereby  given  for  the  RTCA  Technical 
Management  Committee  meeting  to  be 
held  December  1, 1995,  starting  at  9:00 
a.m.  The  mee'-ng  will  be  held  at  RTCA, 
Inc.,  1140  Coi    ecticut  Avenue  NW., 
Suite  1020,  W     lington,  DC,  20036. 

The  agenda  \  Jl  include:  (1) 
Chairman's  Ren.arks;  (2)  Review  and 
Approval  of  Summary  of  the  Previous 
Meeting;  (3)  Systems  Management 
Working  Group  Report  to  the  Technical 
Management  Committee;  (4)  Ckmsider 
and  Approve:  a  Proposed  Final  E>raft, 
Minimum  Operational  Performance 
Standards  for  Global  Positioning 
SystemAVide  Area  Augmentation 
System  Airborne  Equipment;  b. 
Proposed  Final  Draft,  Minimiun 
Operational  Performance  Standards  for 
Aeronautical  Mobile  Satellite  Services 
(AMSS);  c.  Report  from  SC165AVG6 
Concerning  Feasibility  of  High 
Frequency  Eteta  Link  (HFDL)  MASPS; 

(5)  Take  Action  on  Open  Items  from 
Previous  Meeting:  (Donsider  White  Paj)er 
on  RNP  Issues  and  Recommendations; 

(6)  Other  Business  (7)  Date  and  Plac^f 
Next  Meeting. 

Attendance  is  op  a  to  the  interested 
pubUc  but  limited    >  space  availabili' 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  c 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obta. 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue 
NW..  Suite  1020,  Washington.  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  pubUc 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  D.C.  on  November 
6.  1995. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  95-27925  Filed  11-0^5;  8:45  am] 

WLUNQ  COOC  4ai«-13-M 


RTCA,  inc..  Joint  RTCA  Spociai 
CommitiM  180  and  EUROCAE 
Woridng  Group  46  MMtlng;  Design 
Aaouranco  Quidanco  for  Atrbema 
Eiactponic  Hardwart 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  C^ommittee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  joint  RTCA  Special 
CcHnmittee  180  and  EUROCAE  Working 
Group  46  meeting  to  be  held  December 
5-7,  1995,  starting  at  8:30  ajn.  on 
December  5.  (On  subsequent  days, 
meeting  begins  at  8  a.m.)  The  meeting 
will  be  held  on  RTCA,  Inc.,  1140 
Connecticut  Avenue  NW.,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Agenda;  (3)  Review  and  Approval  of 
Minutes  of  Previous  Joint  Meeting;  (4) 
Leadership  Team  Meeting  Report;  (5) 
Ck>nsenstis  Items;  (6)  Review  Action 
Items;  (7)  Review  Issue  It  ;;  (8)  Joint 
Team  Status  Reports;  (9"    lint  "Team 
Meeting  Assignments  an  .  Objectives; 
(10)  Presentation  by  JT3  on  Tools  and 
QuaUfication;  (11)  Adjoiun  to  Joint 
Team  Sessions;  (12)  Joint  Team  Reports; 
(13)  Other  Business;  (14)  Agenda  for 
Next  Meeting;  (15)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  Suite  1020,  Washington  DC  20036; 
(202)  833-9339  (phone)  or  (202)  833- 
9434  (fax).  Members  of  the  pubUc  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  November  6. 
1995. 

Jaaice  L.  Peten, 

Designated  Official. 

(FR  Doc.  95-27926  Filed  11-9-95;  8:45  ami 

MLLMO  CODE  4t10-1»-M 


RTCA,  inc.,  Special  Cemmitlaa  187, 
mode  Saiect  Beacon  and  Data  Unfc 
Syatom;  Ulaetiny 

Piusuant  to  section  10(a)(2)  of  the 
Federal  Advisory  (Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
187  meeting  to  be  held  on  November  30, 
1995,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue  NW.,  Suite  1020,  Washington, 
DC,  20036. 

'The  agenda  will  be  as  follows:  (1) 
Introductory  Remarks;  (2)  Review  and 
Approval  of  the  Agenda;  (3)  Terms  of 
Reference;  (4)  Activities  and 
AccompUshments  of  Special  Conmiittee 
142;  (5)  Current  Status  of  Mode  S 
Standards  Development  in  the  ICAO 
SICAS  Panel;  (6)  Background  on  the 
Changes  Required  to  RTCA/DO-181A 
and  DO-218;  (7)  Review  of  Change  2  to 
RTCA/DO-181A  and  Change  1  to 
RTCA/DO-218;  (8)  Other  Business;  (9) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  availabihty. 
With  the  approval  of  the  chairpian, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  vmtten  statement  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  D.C,  on  November 
6. 1995. 


JsBioeL.  I 

Designated  Officio]. 

[FR  Doc.  95-27927  Filed  11-9-95;  8:45  am) 

MLLMQ  COOE  4»1«-13-M 


RTCA,  inc..  Special  Conunittee  185; 
Aeronautical  Spectrum  Planning 
issues 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  Special  (Dommittee 
185  m  meting  to  be  held  on  November 
28-2?    1995,  starting  at  9:00  a.m.  The 
meeti  g  will  be  held  at  RTCA,  1140 
(^nnecticut  Avenue  NW.,  Suite  1020, 
Washington,  DC  20036. 
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The  agenda  will  be  as  follows:  (1) 
Administrative  Remarks:  (2) 
Introductions;  (3)  Review  and  Approval 
of  the  Agenda;  (4)  Review  and  Approval 
of  the  Summary  of  the  Previous 
Meeting:  (5)  Review  of  Results  of 
Working  Group  1  Editorial  Group 
Meeting;  (6)  Assignment  of  Tasks;  (7) 
Other  Business;  (8)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue 
NW..  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  November  6. 
1995. 

luun  L.  Peters, 
Designated  Official. 
IFR  Doc.  95-27928  Filed  11-9-95;  8:45  ami 

BtUJNQ  COM  4t1«-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  »5-«1 ;  Notica  11 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
Mercedes-Benz  300SL  Passenger  Cars 
Are  Eligible  for  Importation 

aqency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  300SL  passenger  cars 
are  eligible  for  importation. 

8UIHIARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  300SL  that  was  not  originally 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  December  13,  1995. 
ADDRESSES:  Conunents  should  refer  to 
the  docket  number  and  notice  number. 


and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
[Docket  hours  are  from  9:30  am  to  4 
pm]. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
George  Entwistie.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiuers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Liphardt  and  Associates,  Inc.  of 
Ronkonkoma,  New  York  ("Liphardt") 
(Registered  hnporter  90-004)  has 
petitioned  NHTSA  to  decide  whether 
1992  Mercedes-Benz  300SL  (Body  Style 
129)  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Liphardt  believes  is 
substantially  similar  is  the  1992 
Mercedes-Benz  300SL  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer.  Daimler  Benz  A.G. , 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1992 
Mercedes-Benz  300SL  to  its  U.S. 
certified  counterpart,  and  found  the  two 


vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Liphardt  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-US.  certified  1992  Mercedes- 
Benz  300SL.  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  300SL  is  identical  to  its  U.S. 
certified  counterpart  with  resf)ect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *.,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  Ill  Rearview  Minvrs,  113  Hood 
Latch  Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Inteffity.  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  300SL  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 
Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  U.S.-model 
speedometer/odometer  assembly. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  and  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  relay 
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and  a  warning  buzzer  in  the  steering 
lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer  (b)  installation  of  knee 
bolsters  to  augment  the  vehicle's  air  bag- 
based  passive  restraint  system,  which 


otherwise  conforms  to  the  standard.  The 
petitioner  states  that  the  vehicle  is  also 
equipped  with  Type  2  seat  belts. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
tubes. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Stireet  SW.. 
Washington,  DC  10590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(aKl)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 
Marilynne  JacohK, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-27923  Filed  11-9-95;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISStOW 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552b: 
DATE  AND  T*IE:  November  14,  1995, 
9:15— 11:15  a.m. 

PtJkCE:  New  Orleans  Marriott  Hotel,  555 
Canal  St..  New  Orleans,  LA  70140, 
Acadia  Ballroom,  3rd  Floor. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  At  the 
Annual  Convention  and  Regulatory 
Symposium  of  the  National  Association 
of  Regulatory  Utility  Commissioners  on 
the  topic  of  the  Commission's  Notice  of 
Proposed  Rulemaking  on  Open  Access 
Transmission  Services  and  Recovery  of 
Stranded  Costs  (Docket  Nos.  RM95-8- 
000  and  RM94-7-001),  there  will  be  a 
general  discussion  between  the 
Conmiission  and  members  of  the 
NARUC  Committees  on  Electricity  and 
Energy  Conservation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary,  Telephone 
(202)  208-0400. 

Dated:  November  7. 1995. 
Lois  D.  Cashell. 
Secretory. 

[FR  Doc.  95-28032  Filed  11-8-95;  2:21  pml 
aaajNO  coot  t7i7-oi-« 


FEDERAL  OEPOSTT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday.  November  7. 
1995.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  and  receivership  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 


seconded  by  Director  Jonathan  L, 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8).  {c)(9)(A)(ii).  lc)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

"The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington,  D.C. 

Dated:  November  7, 1995. 
Federal  Deposit  Insurance  Corporation. 
Patti  C  Fox, 

Assistant  Executive  Secretary. 
IFR  Doc.  95-28110  Filed  11-8-95;  8:45  am) 
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NATIONAL  CREDIT  UNION  ADMINISTRATION 

Notice  of  Meetings 

TME  AND  DATE:  9:30  a.m.,  Thursday. 

November  16, 1995. 

PLACE:  Board  Room.  7th  Floor.  Room 

7047.  1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

BOARD  BRIEFING: 

1.  Insurance  Fund  Report 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Operating  Fee  Structure  and  Assessment 
Scale  for  1996. 

3.  Proposed  Rule:  Amendments  to  Part  703. 
NCUA's  Rules  and  Regulations,  Investment 
and  Deposit  Activities. 

4.  Final  Rule:  Amendments  to  Section 
701.22.  NUCA's  Rules  and  Regulations.  Loan 
Participation. 

5.  Final  Rule:  Amendments  to  Part  741, 
NCUA's  Rules  and  Regulations, 
Requirements  for  Insurance. 

6.  Final  Rule:  Amendments  to  Part  748, 
NUCA's  Rules  and  Regulations,  Criminal 
Referral;  and  System  of  Records.  System 
NCUA  15. 


RECESS:  10:45  a.m. 

TME  AND  DATE:  11:00  a.m.,  Thursday. 
November  16.  1995. 

PLACE:  Board  Room.  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexander,  VA 
22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Qosed 
Meeting. 

2.  Administrative  Action  under  Section 
125  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemption  (8). 

3.  Administrative  Action  under  Section 

205  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8).  (9)(AXii).  and 
(9)(B). 

4.  Administrative  Action  under  SecUon 

206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9KAXii).  and 
(9)(B). 

5.  Administrative  Action  under  Part  701, 
NCUA's  Rules  and  Regulations.  Qosed 
pursuant  to  exemption  (8). 

6.  Personnel  Action(s).  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Becky  Baker,  Secretary  of  the  Board. 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

FR  Doc.  95-28077  Filed  11-8-95;  2:22  pm) 
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UNITED  STATES  ENRICHMENT  CORPORATION 
Board  of  Directors 

TME  AND  DATE:  8:00  a.m.,  Tuesday, 
November  14,  1995. 

PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  Portions  of  the  meeting  will  be 
closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial  and  financial 
issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold,  301-564-3354. 

Dated:  November  7, 1995. 
Williwn  H.  Timben.  Jr.. 
President  and  Chief  Executive  Officer. 
IFR  Doc.  95-28024  Filed  11-8-95;  10:23  am] 
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Part  II 

Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  2800  et  al. 

Rights-of-Way,  Rental  Schedule  for 
Communication  Uses;  Final  Rule  and 
Notices 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 
43  CFR  Parts  2800,  2810.  2880 

[WO-350-1  «0-00-24-1  AJ 

RIN  1004-AC12 

Rights-of-Way,  Rental  Schedule  for 
Communication  Uses 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rule. 


SUMMARY:  This  final  rule  amends  right- 
of-way  regulations  containing 
procedures  for  setting  rent  for 
communication  uses  located  on  lands 
administered  by  the  Bureau  of  Land 
Management.  The  final  rule  establishes 
procedures  and  a  rental  schedule  for 
determining  rent  for  nine  categories  of 
communication  uses.  The  rental 
schedule  is  identical  to  one  recently 
adopted  by  the  U.S.  Forest  Service  for 
use  on  National  Forest  System  lands  in 
the  Western  States. 

These  revisions  establish  a  fair  and 
consistent  approach  for  determining 
rental  payments  for  various 
commiinicalion  uses,  based  on  the 
population  of  the  community  nearest 
the  site  and  reflective  of  fair  market 
value  as  required  by  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  final  rule  encourages 
tenants  in  a  communication  facility  to 
consohdate  their  separate  authorizations 
under  one  authorization,  reducing 
billing  costs  and  minimizing  agency 
involvement  in  managing  use  and 
occupancy  of  the  facility.  The  schedules 
will  reduce  BLM  costs  associated  with 
obtaining  appraisals,  and  can  be 
expected  to  reduce  the  number  of 
disputes  concerning  rental  values. 
Rental  payments  will  be  applied  on  a 
consistent  basis  and  allow  users  to 
anticipate  changes  in  rent  for  planning 
purposes.  At  the  same  time,  the 
administrative  process  implementing 
the  schedule  has  been  simplified  and 
includes  sufficient  flexibility  and 
safeguards  to  minimize  disruption  in 
business  relationships  and  service. 
DATES:  The  effective  date  of  the 
regulations  is  December  13, 1995. 
ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (350).  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  Room  5555,  Main 
Interior  Building.  1849  C  Street  NW. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATKX  CONTACT: 
Dave  Cavanaugh,  (202J  452-7774. 


8UPRt.EMB<TARY  INFORMATION: 
Statutory  Requirements 

At  43  U.S.C  ^ 701(a)(9),  FLPMA  states 
that  it  is  the  policy  of  the  United  States 
to  receive  the  fair  market  value  of  the 
use  of  the  public  lands  and  their 
resources  unless  otherwise  provided  by 
statute. 

At  43  U.S.C.  1761(a).  FLPMA 
authorizes  the  Secretary  of  the  Interior 
to  grant,  issue,  or  renew  rights-of-way 
for  communication  uses,  including 
systems  for  transmission  or  reception  of 
radio,  television,  telephone,  telegraph, 
and  other  electronic  signals. 

Section  504(g)  of  FLPMA  (43  U.S.C. 
1764(g))  requires  the  holder  of  a  right- 
of-way  to  pay  annually  in  advance  the 
fair  market  value  thereof  as  determined 
by  the  Secretary  granting,  issuing,  or 
renewing  the  right-of-way.  The 
Secretary  may  waive  part  or  all  of  the 
payment  when  it  is  found  to  be 
equitable  and  in  the  public  interest. 
Rights-of-way  issued  at  less  than  fair 
market  value  are  not  assignable  except 
with  the  approval  of  the  Secretary 
issuing  the  right-of-way. 

The  regulations  implementing  the 
right-of-way  provisions  of  FLPMA  are 
found  in  43  CFR  part  2800.  Portions  of 
these  regulations  relating  to  cost 
recovery  were  last  amended  in  1987. 
Provisions  for  rental  payments  are 
found  in  43  CFR  subpart  2803,  and  state 
in  part  that  the  holder  of  a  right-of-way 
grant  or  temporary  use  permit  is 
required  to  pay  annually,  in  advance, 
with  certain  exceptions,  the  fair  market 
value  rental.  The  authorized  officer 
determines  the  rental,  applying  soimd 
business  management  principles  and,  so 
far  as  practicable  and  feasible,  using 
practices  used  in  commerce. 

Payment  of  fair  market  rent  is 
different  from  provisions  of  43  CFR 
subpart  2808  on  reimbursement  of 
reasonable  costs  in  processing 
applications.  The  payment  of  rent  for 
the  right  to  use  land  is  separate  from 
payment  of  fees  for  costs  associated 
with  processing  an  application. 

Background 

The  BLM  ciurently  administers 
approximately  3,200  communication 
site  authorizations  and  collects  annually 
between  $1.5  and  $2.0  million  dollars  in 
rental  payments.  Approximately  50 
percent  of  the  authorized  users  pay  no 
rent  because  they  are  exempt  under 
existing  regulations.  Examples  of 
holders  who  are  exempt  from  rent 
include  local  law  enforcement  and 
emergency  response  groups;  Federal. 
State,  and  coimty  agencies;  and  public 
broadcast  stations.  The  remaining 
communication  use  right-of-way  holders 


pay  an  annual  rental  based  upon  BLM- 
approved  appraisals. 

Generally.  BLM  bases  rents  for  new 
uses  on  a  preliminary  estimate  of  fair 
market  value  until  an  appraisal  can  be 
completed.  As  a  customary  practice, 
rents  for  existing  users  are  updated 
every  5  years  to  ensure  that  the  amounts 
reflect  changes  in  market  conditions. 
Many  BLM  appraisals  are  out-of-date 
because  statutory  Itmguage  in  successive 
appropriations  bills  from  1990  to  1994 
limited  the  Secretary's  authority  to  raise 
rents.  The  1995  appropriations  bill  did 
not  contain  any  limiting  language. 

In  1992.  Congress  directed  both  the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  to  establish  a 
Radio  and  Television  Use  Fee  Advisory 
Committee.  The  advisory  committee 
report  made  several  recommendations. 
These  included  use  of  rental  schedules 
instead  of  individual  appraisals  for 
setting  rental  payments;  acceptance  of 
market  ranking  methods  that  relate  to 
the  population  served;  a  phase-in  period 
for  rent  increases  greater  than  $1,000;  a 
provision  for  charging  25  percent  of  the 
gross  sublease  income;  and  annual 
increases  based  on  the  Consimier  Price 
Index.  Urban  Consumer.  U.S.  Qty 
Average  (CPI-U).  These 
recommendations  were  considered  in 
developing  the  proposed  rule. 

The  BLM  and  FS  endorsed  many  of 
the  Committee's  recommendations  on 
rental  implementation  and 
administration,  but  rejected  its  proposed 
rental  schedule  on  the  basis  that  it  did 
not  represent  fair  market  rental. 

In  July  1993,  the  FS  published  a 
notice  in  the  Federal  Register  (58  FR 
37840.  July  13.  1993)  proposing  a 
schedule  for  four  categories  of 
commercial  uses  and  invited  public 
comment.  The  uses  included  television 
broadcast,  FM  radio  broadcast, 
commercial  mobile  radio,  and  cellular 
telephone  uses.  The  FS  proposed       » 
schedule  for  television  and  radio 
adopted  many  proposals  of  the  advisory 
committee.  However,  the  proposed  rent 
was  higher  than  the  schedule  proposed 
by  the  advisory  committee.  The 
comment  period  ended  October  12. 
1993.  In  order  to  coordinate  with  BLM. 
the  FS  decided  to  delay  their  final 
pohcy. 

The  FS  and  BLM  jointly  reviewed  and 
considered  the  comments  received  by 
the  FS  on  its  July  1993  proposed  policy. 
The  FS  decided  to  delay  publishing 
their  final  notice  pending  BLM's 
publication  of  a  proposed  rule  and 
review  of  comments. 

On  July  12, 1994,  BLM  published  a 
proposed  rule  in  the  Fednral  Register 
(59  FR  46806).  The  BLM  rule 
incorporated  many  of  the  comments 
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received  by  the  FS  regarding  the  four 
categories  of  commercial 
commimication  uses,  and  the  ranges  of 
population  served  by  a  faciUty,  that 
serve  as  variables  on  the  schedule  to 
determine  the  rent  to  be  charged.  BLM's 
proposal  expanded  the  nimiber  of  site 
categories  firom  4  to  1 1 ,  and  increased 
the  number  of  population  ranges  in  the 
schedule  to  minimize  impacts  on 
holders  located  on  sites  serving 
populations  at  the  lower  end  of  the 
range.  The  proposed  rule  was  drafted  in 
cooperation  writh  the  FS.  It  was  agreed 
that  the  BLM  proposal  would  be  the 
basis  for  the  FS's  final  notice. 

On  July  12.  1994,  the  House  of 
Representatives  Committee  on  Natural 
Resources,  Subcommitiee  on  National 
Parks.  Forests  and  Public  Lands,  and  the 
Committee  on  Government  Operations, 
Subcommittee  on  Environment,  Energy, 
and  Natiiral  Resources,  held  a  joint 
hearing  on  rents  for  communication 
sites  on  Federal  lands.  At  the  hearing, 
the  General  Accounting  Office  (GAO) 
released  a  report  (GAO/RCED-94-248) 
and  testified  that  fees  being  charged  for 
the  communication  sites  on  Federal 
lands  are,  in  most  instances, 
significantly  below  fair  market  value. 
The  Committee  strongly  encouraged 
BLM  and  FS  to  promulgate  rental 
schedules  as  soon  as  possible. 

The  GAO  report  stated  that  FS  rental 
payments  are  based  on  an  outdated 
formula  established  40  years  ago,  and 
that  BLM  rents  are  based  on  out-of-date 
appraisals.  GAO  recognized  that  agency 
efforts  to  raise  rents  had  been  prohibited 
by  Congress,  and  warned  that  if  these 
prohibitions  continued,  the  Federal 
govenunent  would  not  obtain  fair 
market  value  for  commimications  sites 
for  many  years. 

The  GAO  also  found  that  BLM  and  FS 
do  not  have  the  basic  information 
needed  to  manage  communication  sites 
effectively  and  to  ensiure  that  the 
agencies  are  collecting  all  of  the 
revenues  owed  to  the  government.  GAO 
recommended  that  the  agencies  develop 
and  maintain  complete  and  reliable 
program-wide  data  on  the  number  and 
types  of  uses,  and  amount  of  rent  that 
they  generate. 

The  Proposed  Rule 

The  proposed  rule  amending 
regulations  for  determininj^  uinual  rent 
was  published  in  the  Fedet  J  Register 
(59  FR  35596)  on  July  12, 1994.  The 
comment  period  closed  on  September 
12.  1994.  On  September  12.  dip  BLM 
extended  the  comment  period  to 
October  12, 1994. 

The  proposed  rule  contained 
amended  procedures  for  setting  annual 
rent  for  tei  categories  of  communication 


uses  on  public  lands,  plus  a  category  for 
facility  managers.  The  rule  proposed 
three  major  categories  of  use:  broadcast, 
nonbroadcast,  and  other.  Broadcast 
included  television,  FM  radio, 
rebroadcast  devices,  and  cable 
television.  Nonbroadcast  included 
commercial  mobile  radio  service, 
cellular  telephone,  private  mobile 
communications,  common  carrier 
microwave  communications,  private 
microwave,  other  communication  uses, 
and  facility  management.  The  category 
"other"  referred  to  small,  unobtrusive, 
low  power  uses  serving  small  numbers 
of  customers.  The  rent  for  a  facility  with  • 
more  than  one  category  of  use  would 
have  been  based  on  its  primary  use 
authorized  under  terms  of  the  right-of- 
way. 

The  proposed  rule  included  different 
methods  for  setting  the  base  rent  for 
each  of  the  categories.  For  instance,  it 
proposed  that  rent  for  television  and  FM 
radio  stations  be  based  on  the 
population  of  the  principal  community 
or  communities  primarily  served  by  the 
transmitter.  For  cable  television,  the 
base  rent  was  to  be  determined  by  the 
total  number  of  subscribers  as  reported 
by  the  right-of-way  holder. 

The  proposed  rule  provided  that  the 
base  rent  for  nonbroadcast  uses — 
commercial  mobile  radio  service, 
private  mobile  communication,  cellular 
telephone,  common  carrier  microwave, 
private  microwave,  facility  manager  and 
miscellaneous  uses — would  be 
determined  by  different  factors.  For 
these  uses,  rent  would  be  determined  by 
the  population  of  the  county  in  which 
the  transmitter  is  located  or  the 
population  of  an  adjacent  or  nearby 
county  served  by  the  transmitter, 
whichever  is  greater. 

In  addition  to  a  base  rent  for  the 
authorized  use  of  a  facility,  the 
proposed  rule  also  included  an 
assessment  for  additional  users  within 
the  facility.  The  BLM  proposed  that 
right-of-way  holders,  typically  the 
facility  owner,  be  required  to  pay  a 
percentage  of  gross  rent  received  from 
the  subleasing  of  space  in  the  facility. 

Increases  in  the  base  rent  and  the 
percentage  of  gross  rent  were  to  be 
phased  in  over  5  years.  Initial  increases 
in  the  base  rent  in  excess  of  $1,000  or 
20  percent  of  the  ciurent  rent, 
whichever  is  greater,  would  have  been 
phased  in.  The  proposed  rule  included 
provisions  that  the  percentage  of  gross 
rent  received  from  additional  tenants  in 
the  facility  be  phased  in;  15%  during 
the  first  five  years,  and  25%  thereafter. 

The  proposed  rule  also  required 
annual  updates  of  the  rental  payments, 
required  periodic  review  of  the  rental 


schedule,  and  reiterated  BLM  policy 
regarding  waiver  of  rental. 

As  proposed,  the  rule  would  have 
adopted  a  new  procedure  that  would 
have  reduced  agency  costs  of  setting  and 
updating  rental  payments  for  new  and 
existing  right-of-way  holders.  The  final 
rule  adopts  the  basic  procedure,  in 
which  the  rental  schedule  is  applied, 
eliminating  most  individual  appraisals, 
encouraging  consolidated  billing  under 
a  master  right-of-way  authorization,  and 
providing  a  means  for  annually 
updating  the  rent.  The  BLM  estimates 
appraisals  to  cost  approximately  $2,000 
each.  With  more  than  1.500  commercial 
commimication  site  rights-of-way.  each 
cycle  of  rent  estabUshment  could  cost 
more  than  $3  million.  The  rule  vdll 
eliminate  much  of  this  cost,  although 
some  appraisals  will  still  be  performed. 

Organization  of  Rule 

This  final  rule  amends  43  CFR 
2803.1-2  Rental.  This  section  of  the 
existing  regulations  includes  a  schedule 
for  linear  rights-of-way,  including  oil 
and  gas  pipelines,  related  pipeline 
roads,  ditches,  canals,  electric 
transmission  lines,  telephone,  electric 
distribution,  non-energy  pipelines,  and 
other  linear  uses.  This  final  rule  adds 
procedures  and  authorizes  a  rental 
schedule  for  non-linear  communication 
site  rights-of-way.  The  schedule  itself 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Many  respondents  to  the  proposed 
rule  argued  that  the  proposed  rents  were 
too  hi^  and  would  harm  small  entities, 
that  the  provision  to  charge  a  percent  of 
the  gross  rent  was  unfair,  and  the 
different  criteria  in  the  schedules — 
population  of  the  commimity  or 
communities  served  or  county 
population — were  unworkable  and 
would  create  inequities.  Their 
overriding  concern  was  that  the 
procedure  for  setting  rental  pajmients 
was  too  complicated,  that  the  schedule 
may  not  reasonably  set  rental  payments, 
and  that  the  new  rental  payments  would 
potentially  create  problems  unless  there 
was  some  mechanism  to  alleviate  them. 

In  response  to  the  comments.  BLM 
made  a  number  of  changes  in  the  final 
rule  for  nonlinear  communication  site 
rights-of-way.  The  schedule  in  its  final 
form  more  closely  reflects  market  rent 
and  minimizes  impacts  on  holders  of 
sites  serving  smaller  population  areas. 
Rents  vdll  correlate  with  the  population 
of  the  local  commimity  where  the 
facihty  is  situated  or  that  it  serves,  or 
both,  rather  than  distant  communities 
served  by  the  facility.  Instead  of  having 
several  different  methods  for 
determining  population,  the  final  rule 
utilizes  the  Ranally  Metro  Areas 
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(RMA's)  as  identified  in  the  "Rand 
McNally  Commercial  Atlas  and 
Marketing  Guide.  1995"  for  Usted 
communities  having  a  population  of 
50,000  or  more.  Rental  payments  for 
uses  on  sites  serving  communities  not 
listed  and  having  a  population  of  less 
than  50,000  will  be  based  on  the 
category  of  use  and  the  most  recent 
census  performed  by  the  U.S.  Census 
Bureau  for  the  community.  Therefore, 
the  final  schedule  that  BLM  is  adopting 
more  directly  correlates  to  the 
population  of  the  local  community 
where  the  facility  is  situated. 

To  simplify  implementation  further, 
the  definitions  for  two  categories  have 
been  broadened,  resulting  in  the 
reduction  of  categories  from  11  to  8.  The 
Commercial  Mobile  Radio  Service 
(CMRS)  category  has  been  broadened  to 
include  facility  managers  and  ancillary 
microwave  link  equipment,  and  the 
microwave  now  includes  common 
carrier  microwave  category. 

To  improve  consistency  in  setting 
rents,  the  final  rule  adopts  the  concept 
of  using  the  schedule  to  determine  the 
primary  use  of  the  facility  and  assessing 
an  additional  amount  for  other  users. 
The  base  rent  is  determined  by  the  use 
that  generates  the  highest  rent  on  the 
schedule  (highest  valued  use)  of  all  uses 
in  the  facihty,  excluding  those  uses  that 
would  qualify  for  an  exemption  or 
waiver.  To  avoid  having  to  keep  track  of 
rents  received  from  tenants  in  the 
facility,  the  final  rule  assesses  an 
additional  amount  for  each  tenemt 
occupying  space  in  the  facility.  This 
responds  to  the  contention  in  many 
comments  that  it  was  not  a  widespread 
practice  for  landowners  to  charge  a 
percentage  of  gross  rent  from  tenants.  In 
addition,  the  final  rule  defines  "tenant" 
to  alleviate  the  potential  for  charging 
occupants  in  the  facility  who  are 
customers  paying  for  a  communication 
service. 

In  response  to  concerns  that  the  rental 
schedule  may  be  unfair,  the  final  rule 
provides  the  authorized  officer  ample 
discretion  to  use  other  methods  to  set 
rental  payments.  Holders  who  believe 
the  initial  rents  set  by  the  schedule  are 
unreasonable  may  ask  the  authorized 
officer  to  reconsider  the  initial  rental 
assessment.  The  holder  may  request  an 
individual  appraisal  or  may  provide 
recent  leases  for  similar  uses  in  similar 
locations  to  help  BLM  set  appropriate 
rent.  If  agreement  cannot  be  reached,  the 
bolder  may  appeal  the  rental 
determination.  For  those  whose  rent 
will  increase  more  than  $1 ,000  during 
the  first  year,  the  amount  over  $1,000 
will  be  phased  in  over  the  next  five 
years.  Also,  the  authorized  officer  may 
consider  hardship  requests  or  give 


partial  waivers  to  holders  who  provide, 
without  charge  or  at  redliced  rates,  a 
valuable  benefit  to  the  public  or 
programs  of  the  Secretary. 

The  final  rule  also  simplifies  the 
process  for  determining  when  the 
holder  is  eligible  for  phasing  in 
increases  in  rent  and  the  amount  to  be 
phased  in.  The  final  rule  phases  in 
increases  of  more  than  $1,000,  removing 
the  20  percent  or  more  calculation 
required  in  the  proposed  rule. 

Finally,  the  final  rule  provides  that 
rental  payments  will  be  updated 
annually  based  on  tne  Consumer  Price 
Index.  This  applies  to  all  rents,  whether 
initially  determined  through  the 
schedules,  appraisals,  or  some  other 
means.  Increases  in  rent  based  on  the 
Consumer  Price  Index  would  be  Umited 
to  5  percent.  This  will  reduce  the 
likelihood  that  rental  payments  will 
drop  below  market  levels  or  result  in 
sharp  increases  when  the  schedule  is 
updated. 

The  rule  also  adds  sections  2800.0-9. 
2812.0-9.  and  2880.0-9  to  the 
regulations.  These  sections  merely 
codify  the  Notes  on  information 
collection  cvirrently  found  at  the 
beginning  of  part  2800. 

Section  2803.1-2  has  been 
reorganized  in  part  in  the  final  rule,  and 
paragraphs  in  the  proposed  rule  have 
been  redesignated  in  the  final  rule  to 
reflect  this.  Mainly,  subparagraphs 
within  paragraph  (c)  of  the  existing 
regulation  have  reen  redesignated  as 
paragraphs  (e)  through  (h),  and 
paragraph  (e)  of  the  proposed  rule, 
which  introduced  the  rental  schedules, 
has  been  redesignated  (d)  in  the  final 
rule. 

Analysis  of  Comments 

The  BLM  received  a  total  of  61 
comments  on  the  proposed  rule.  All 
comments  on  the  rule  were  shared  and 
jointly  analyzed  by  the  BLM  and  FS. 

In  general,  eight  major  issues  were 
identified  in  the  comments.  (1)  Do 
proposed  rents  reflect  fair  market  vaiue? 
(2)  Format  of  schedule.  (3)  Additional 
users.  (4)  Use  of  appraisals  to  set  fair 
market  rent.  (5)  Administrative 
complexity.  (6)  Phase-in.  (7)  Updating 
rental  payments.  (8)  Use  categories. 

1.  Do  Proposed  Rents  Reflect  Fair 
Market  Value? 

Several  respondents  stated  that  the 
proposed  rents  were  too  high.  Many  of 
them  objected  to  both  the  proposed 
rental  payments  and  the  proposal  to 
charge  an  additional  amount  based  on  a 
percent  of  the  gross  receipts  received 
from  renting  space  in  the  facility. 
Several  suggested  that  the  proposed 


rental  payments  were  luifair  and  would 
affect  their  economic  survival. 

A  few  comments  suggested  that 
preparing  individual  appraisals  would 
more  acciuately  reflect  fair  market  value 
than  use  of  a  schedule,  while  others 
expressed  concern  that  individual 
appraisals  would  be  used  instead  of  the 
schedule.  Others  stated  that  the  base 
rents  were  acceptable  but  totally 
disagreed  with  adding  on  a  percentage 
of  the  gross  for  rental  of  space  in  the 
facility.  A  smaller  number  commented 
that  the  proposed  rents  were  far  too  low 
and  in  some  cases  would  not  possibly 
cover  the  costs  of  processing  the  billing. 
Other  comments  stated  that  the  right-of- 
way  authorization  conveyed  fewer 
rights  and  therefore  should  be  less 
valuable  than  leases  conveyed  in  the 
private  sector. 

The  BLM  intends  the  approach  taken 
in  developing  the  final  schedule  to 
achieve  a  reasonable  estimate  of  fiair 
market  value,  and  believes  that  it 
succeeds  in  doing  so.  The  BLM  took 
information  from  a  variety  of  sources 
into  consideration  in  developing  the 
schedule.  These  sources  include  (1)  the 
report  of  the  Radio  and  Television 
Broadcast  Use  Fee  Advisory  Committee, 
whose  recommendations  were 
discussed  above.  (2)  information 
obtained  by  government  appraisers, 
industry  representatives,  and  private 
lessors.  (3)  market  information  provided 
by  users  and  industry  groups  in 
response  to  the  original  FS  notice  and 
the  BLM  proposed  rule,  and  (4)  agency 
records  showing  ciirrent  billings  for  new 
and  existing  users.  The  application  of 
this  information  was  described  in  the 
preamble  to  the  proposed  rule,  and  is 
revisited  in  this  preamble  in  the 
discussion  of  public  comments. 

Appraisals  may  provide  a  more 
acciuate  indication  of  the  fair  market 
value  of  a  particular  use  on  a  specific 
site.  However,  the  costs  of  performing 
individual  appraisals — estimated  at 
$2,000  each — would  be  enormous 
compared  to  those  of  implementing 
uniformly  applicable  schedules, 
reducing  the  returns  to  the  Treasury  for 
use  of  public  resources.  There  would  be 
pressure  to  increase  the  rents  charged  to 
make  up  for  these  costs.  Also,  the  lag 
time  involved  in  performing  a  large 
number  of  appraisals  would  be  so  great 
that  some  holders  would  be  paying  rents 
disproportionately  higher  or  lower  than 
others  for  significant  periods  of  time. 
This  might  impel  holders  to  complain  of 
unequal  treatment  under  the  law. 

The  rental  process  outlined  in  the 
final  rule  sets  as  reasonable  a  rent  as 
possible  for  the  type  of  use,  its  lotation,  ' 
and  rights  granted.  The  rental  market  for 
commimication  sites  varies 
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considerably.  Also,  terms  of  private 
lease  agreements  vary  widely,  and  it  is 
difficult  to  quantify  the  effect  of  lease 
provisions  on  rental  value. 

In  response  to  concerns  expressed  by 
the  comments.  BLM  has  made  the 
following  changes  in  the  final  rule: 

The  onginally  proposed  rents  in 
several  categories  have  been  reduced  to 
reflect  information  provided  by 
respondents. 

The  proposal  to  base  rent  for  tenants 
on  a  percentage  of  the  annual  gross 
receipts  received  from  rental  of  space  in 
the  facility  has  been  eliminated. 

Cxurent  right-of-way  holders  will  be 
notified  of  the  new  rent  and  given 
instructions  for  appealing  the  new  rent 
in  accordance  with  existing  regulations. 

Schedule  rents,  and  rents  determined 
by  appraisal  or  other  methods,  may  be 
adjusted  by  the  authorized  officer  if  the 
criteria  in  section  2803.1-2(b){2)  apply, 
e.g.,  the  holder  is  a  nonprofit  business, 
provides  a  pubhc  service  at  reduced  or 
no  costs,  or  would  suffer  undue 
hardship  from  imposition  of  the 
schedule  rent 

2.  Format  of  Schedule 

Several  respondents  requested  that 
the  basis  in  the  proposed  rule  for  setting 
rent  for  broadcast  and  nonbroadcast 
uses.  i.e..  U.S.  Census  Population  for  the 
principal  commimity  or  communities 
served,  or  the  county  population, 
depending  on  circu  nstances  and  the 
type  of  use,  be  reconsidered.  Comments 
suggested  a  variety  of  other  methods, 
including  market  ranking  services  for 
broadcast  radio  and  television,  nimiber 
of  subscribers,  size  of  building,  the  FCC- 
defined  service  contour  of  the 
individual  facihty,  a  percentage  of  the 
total  value  of  the  facihty,  number  of 
transmitters,  height  of  the  tower,  or  a 
percentage  of  the  rental  income. 

We  considered  all  suggestions.  Most 
of  them  would  require  site-specific 
studies,  development  of  specific  criteria 
and  instructions  for  each  type  of  use,  or 
result  in  rental  determinations  that 
woilld  be  too  subjective  and  create 
potential  inconsistencies  in  application 
of  the  schedule.  Other  suggestions 
would  require  a  system  of  information 
collection  that  would  make  the  billing 
process  less  efficient.  The  final  rule 
features  a  common  schedule  format  for 
all  uses  based  on  populaUon.  because  it 
represents  the  best  way  to  obtain  a 
reasonable  estimate  of  fair  market  value 
with  a  tool  that  is  evenhanded  and 
economical  to  use. 

Several  of  the  respondents  opposed 
using  the  population  of  the  principal 
communities  served  for  setting  the  rent 
for  television  and  radio  stations.  One 
comment  expressed  concern  that,  based 


on  the  total  population  of  the  principal 
communities  served  in  the  Boise,  Idaho, 
market,  television  and  radio  stations 
would  be  paying  $16,000  and  $11,000 
respectively,  instead  of  the  $6,000  and 
$4,000  amounts  in  the  example 
included  in  the  proposed  rule.  The 
major  concern  was  that  the  original 
proposal  would  be  difficult  to 
implement  and  create  inequities 
because  of  differences  in  identifying  the 
principal  communities  served  and 
calculating  their  populations.  The 
respondents  argued  that  the  concept 
was  too  vague  and  that  it  would  be 
difficult  to  determine  the  population 
served  using  census  information.  We 
agree  with  the  comments  and  have 
dropped  the  idea  of  calculating  rental 
payments  based  solely  on  the  U.S. 
census  population  of  the  principal 
communities  served,  except  for  small 
communities  as  disciissed  below. 

Television  and  radio  broadcasters 
preferred  that  BLM  adopt  industry- 
recognized  market  ranking  methods: 
Nielsen  Designated  Market  Areas  for 
television  and  Arbitron  Company  Metro 
Area  rankings  for  radio. 

For  several  reasons,  the  final  rule  does 
not  incorporate  the  suggestion  that  the 
schedule  for  television  and  radio  uses 
be  based  on  an  industry-recognized 
market  rank  ng  system. 

First,  radii  market  rankings  are  not 
nationwide,  and  there  are  significant 
gaps  in  coverage.  Therefore,  other 
methods  must  be  developed  to  establish 
rent  in  those  areas  not  covered  by  the 
market  ranking  services. 

Second,  the  television  market  ranking 
system  does  not  measure  the 
households  or  audience  reached  by  the 
broadcast  transmitter.  Instead,  it 
includes  households  reached  by  a 
combination  of  microwave  technology 
and  translators  that  serve  other  smaller 
markets.  This  inadvertently  inflates 
rental  payments  for  those  stations  that 
have  an  extensive  network  of  translators 
that  serve  communities  outside  the  area 
normally  reached  by  the  transmitter. 
Also,  translators  on  public  land 
themselves  pay  rent  based  on 
populations  served. 

Third,  television  market  rankings  do 
not  include  satellite  or  affihate  stations 
that  serve  smaller  commimities  writhin 
the  dominant  market  area  (DMA). 

Fourth,  having  separate  market 
ranking  systems  for  each  category  of  use 
would  comphcate  implementation  of 
the  schedule. 

Other  respondents  questioned  using 
county  population  for  nonbroadcast 
uses,  stating  that  there  was  little 
relationship  between  coimty  population 
and  rent  for  nonbroadcast  uses.  They 
also  believed  that  in  geographically 


large  counties,  such  as  Riverside  and 
San  Bernardino,  CaUfomia.  using 
county  population  would  result  in 
overpayment  of  rent  for  uses  in  more 
remote,  sparsely  populated  areas  of  the 
county.  c5ne  comment  suggested  that  the 
population  considered  be  more 
narrowly  defined  and  consideration  be 
given  to  the  population  of  the  nearest 
commimity. 

Several  respondents  stated  that  there 
was  no  correlation  between  the  rent 
paid  for  microwave  and  private  mobile 
radio  sites  and  population,  and  that  thi; 
would  be  an  inappropriate  method  for 
setting  rent. 

There  are  various  factors  that 
influence  rent  but  that  are  not 
necessarily  related  to  population.  For 
example,  microwave  faciUties  provide  a 
system  for  transporting  information 
from  one  point  to  another  point.  They 
operate  on  a  linear,  line-of-sight  basis 
and.  in  many  instances,  do  not  serve 
nearby  popiilation  areas,  and  therefore 
rent  may  not  have  any  relationship  to 
population.  However,  in  those  instances 
where  the  microwave  facihty  is  located 
on  a  site  that  serves  a  nearby  population 
area,  land  rents  are  more  directly 
correlated  to  nearby  population.  The 
same  reasoning  applies  to  private 
mobile  radio  users. 

The  final  rule  bases  scheduled  rent  on 
populations  of  the  commiuiity  where 
faciUties  are  situated,  rather  than  of 
entire  counties  or  other  arbitrary 
political  subdivisions  containing  them. 
That  is,  the  populations  upon  which  the 
schedules  are  based  are  those  that  in 
many  cases  are  being  served  by  the 
faciUties,  or  are  those  of  the  commimity 
near  or  containing  the  faciUty  (because 
population  is  usually  causally  related  to 
land  value)  or  in  some  cases  where  the 
people  working  at  the  facility  live,  or  all 
of  these., Although  the  concept  may  not 
be  universally  applicable,  BLM  believes 
this  to  be  an  appropriate  basis  for 
developing  a  schedule,  especially 
compared  with  other  options  that  would 
be  more  difficult  to  implement. 

We  disagree  with  comments  that  there 
is  no  correlation  between  population 
and  rent  charged  for  a  communication 
site.  We  recognize  there  may  be  no 
direct  relationship  between  the  private 
communication  use  and  population, 
since  the  service  is  not  sold.  However, 
market  information  gathered  by  BLM 
shows  that  land  rents  are  generally 
higher  for  sites  near  metropoUtan  areas 
than  for  those  sites  in  less  populated 
areas. 

Our  primary  goal  has  been  to  develop 
a  schedule  that  is  easy  to  implement 
and  faciUtates  the  calculation  of  a 
reasonable  rent.  As  a  result  of  the 
comments,  the  final  rule  adopts  a 
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fonnula  for  calculating  the  rental  based 
on  the  population  of  the  community 
nearest  the  site,  served  by  the  site, 
affected  by  the  site,  or  all  of  these, 
depending  on  the  natiire  of  the  facility. 
Some  facilities  affect  the  environment  of 
or  provide  employment  for  a  local 
community  while  providing 
communication  service  to  a  distant 
metropolis,  while  others  serve  only  the 
locahty  where  they  are  situated.  In 
calculating  rents  using  the  schedules, 
distant  population  centers  served  by  the 
facility  will  not  be  considered. 

The  population  base  for  the  site  is 
determined  in  three  ways.  The  first  step 
is  to  determine  whether  the  facility  is 
situated  in  or  near  a  community  listed 
as  a  Ranally  Metro  Area  (RMA)  as 
identified  in  the  "Rand  McNally 
Commercial  Atlas  and  Marketing  Guide, 
1995."  An  RMA  represents  Rand 
McNally's  definition  of  metropolitan 
areas  in  the  United  States.  There  are  452 
RMA's.  Four  hundred  and  seventeen 
have  a  population  of  50.000  or  more. 
Thirty-five  bsted  RMA's  have  a 
population  near  50,000  and  are 
included  as  RMA's  because  they  include 
a  central  city  of  an  official  Metropolitan 
Statistical  Area.  If  the  community  is 
listed  as  an  RMA,  the  population  of  the 
community  as  shown  in  the  Rand 
McNally  publication  will  be  used  to  set 
the  scheduled  rent.  RMA's  are  updated 
every  year,  and  are  more  useful  than 
U.S.  Census  reports  on  cities  in 
providing  accurate  counts  of  the 
population  affected  by.  serving,  served 
by,  or  related  to  a  communication 
facility. 

Second,  if  the  site  does  not  serve  a 
listed  RMA.  the  scheduled  rent  will  be 
based  on  the  most  recent  Rand  McNally 
Road  Atlas  population  of  the  largest 
nearby  community. 

Third,  for  sites  located  in  or  serving 
a  commiuiity  of  less  than  25,000  people, 
the  rent  that  will  be  charged  is  the 
minimum  rent  shown  on  the  schedule 
for  the  type  of  facility. 

Consideration  was  given  to  using 
statistical  definitions  of  Metropolitan 
Statistical  Areas  (MSA J,  as  defined  by 
the  Office  of  Management  and  Budget 
(OMB  Bulletin  No.  93-17),  for 
determining  the  population  of  nearby 
communities.  MSA's  are  defined  in 
terms  of  entire  coimties,  except  in  the 
six  New  England  States  where  they  are 
defined  in  terms  of  cities  and  towns.  In 
many  of  the  Western  States  the  counties 
are  very  large:  Maricopa  Coimty, 
Arizona,  and  Clark  Coimty,  Nevada,  for 
example.  As  a  result,  use  of  MSA's 
would  result  in  unfair  rents  for  those 
holders  serving  a  portion  of  a  larger 
county.  Therefore,  BLM  decided  not  to 
use  this  method. 


In  response  to  the  pubUc  comments, 
the  final  rule  includes  the  following 
changes: 

The  final  rule  bases  the  rental 
schedule  on  a  ranking  of  RMA's  as 
identified  in  the  Rand  McNally 
Commercial  Atlas  and  Marketing  Guide, 
1995. 

The  rents  for  uses  located  on  sites 
serving  RMA's  will  be  based  on  the 
population  of  the  RMA's  served  by  the 
site. 

Rents  for  those  uses  located  on  sites 
not  serving  an  RMA  will  be  based  on  the 
most  recent  U.S.  census  population  of 
the  community. 

We  made  mmor  changes  in  the 
description  of  "other  communication 
uses"  in  response  to  comments.  The 
description  is  clarified  by  including 
other  small,  low-power  devices  used  to 
operate,  monitor,  or  control  remote 
activities  such  as  wireless  telephone  or 
mobile  radio  service  to  sparsely 
populated  areas,  in  order  more 
accurately  to  depict  the  uses  covered  by 
the  category. 

3.  Additional  Users 

A  majority  of  the  comments  opposed 
assessing  rent  for  additional  users  in  the 
building  based  on  a  percentage  of  the 
gross  rent  received.  The  proposal  was 
criticized  as  unfair,  not  supported  by 
market  data,  exorbitant  in  view  of  the 
proposed  base  rent,  and  too  difficult  and 
costly  to  implement.  Others  pointed  out 
that,  with  few  exceptions,  private 
landowners  do  not  receive  an  additional 
amount  from  the  primary  lessee  for 
tenants  in  the  building.  One  respondent 
suggested  that  BLM  provide  data  to 
support  its  position  that  payment  of  a 
percentage  of  gross  rent  is  conunon  in 
the  marketplace. 

Respondents  stated  that  the  term 
"gross  sublease  rent"  was  not  clear,  and 
worried  that  the  holder  would  be 
assessed  a  charge  for  all  occupants  in 
the  facility,  customers  as  well  as 
tenants.  TTiere  was  also  concern  that  it 
would  be  difficult  for  holders  to  report 
rent  received  acciuately,  making  them 
vulnerable  to  charges  of  underpayment 
of  rent.  Others  argued  that,  since  several 
BLM  State  Offices  currently  charge  each 
tenant  separately,  this  provision  would 
reduce  total  public  revenues. 

In  view  of  the  comments,  the  final 
rule  no  longer  charges  25  percent  of  the 
gross  rent  received  from  tenants  in  the 
facility.  We  agree  the  provision  would 
be  intrusive  for  most  businesses  and 
would  be  difficult  to  implement. 
Therefore  the  original  proposal  has  been 
amended  to  charge  the  holder  the  full 
schedule  rent  for  the  principal  use  of 
the  facility,  even  if  a  tenant's  use  is  the 
principal  use.  plus  25  percent  of  the 


schedule  rent  for  the  other  uses, 
whether  of  tenants  or  the  holder. 

Generally,  multiple  user  facilities 
located  on  public  lands  are  more 
valuable  than  single  user  facilities,  and 
an  additional  amount  of  rent  should  be 
paid.  Ignoring  tenant  use  of  the  facility 
when  setting  rent,  while  allowing  the 
holder  nearly  exclusive  use  of  the  site 
by  no  longer  requiring  agency  approval 
for  other  tenants  in  the  facility,  prevents 
recovery  of  fair  market  value.  Also,  the 
BLM  and  FS  in  some  States  authorize 
tenants  in  facilities,  and  charge  them 
rent.  EHspensing  with  that  practice 
entirely,  as  some  respondents  suggested 
by  implication  (in  arguing  against  the 
collection  of  a  percentage  of  actual  gross 
rent),  would  result  in  a  significant 
reduction  in  revenue. 

The  BLM's  statutory  responsibility  is 
to  obtain  fair  market  value  for  the  use 
of  public  lands,  and  this  includes 
obtaining  a  rent  for  secondary  uses  in 
the  facility.  Charging  secondary  users  is 
in  the  public  interest,  and  as  a  business 
practice  is  supported  by  policies  of 
other  land  managing  agencies  and 
companies. 

One  comment  made  the  observation 
that  setting  the  base  rent  on  the 
authorized  use  without  adjusting  for 
other  users  in  the  building  would 
encourage  lower  rent  users  to  obtain  an 
authorization  and  then  rent  to  higher 
rent  users.  For  example,  a  holder  having 
an  authorization  for  internal  mobile 
radio  would  sublease  to  a  television  or 
radio  broadcaster,  collecting  high  rent 
from  the  sublessee  under  the  schedule 
in  the  proposed  rule  and  paying  low 
rent  to  the  Government  under  the  same 
schedule.  The  comment  suggested  that 
the  rent  should  be  based  on  all  of  the 
actual  users  in  the  facility,  rather  than 
just  the  holder's  use. 

As  a  result  of  the  comment,  BLM 
realized  that  the  existing  provision  in 
section  2801.1-1,  which  was  not 
addressed  in  the  proposed  rule,  limits 
uses  of  rights-of-way  to  those  "specified 
in"  the  authorization  and  prevents  BLM 
from  basing  rent  on  the  principal  use  of 
the  facility  in  cases  where  tenants  of  the 
holder  actually  operate  the  primary  or 
higher  valued  uses.  In  practice,  most 
BLM  authorizations  are  for  a 
"communication  use"  and  do  not 
specify  a  particular  type  of 
communication  use.  Therefore,  in  a 
technical  amendment  in  the  final  rule, 
we  have  removed  the  reference  in 
section  2801. 1-1  (b)  to  purposes 
"specified  in"  the  authorization. 

The  rent  for  a  holder  of  a  facility  with 
tenants  will  be  the  highest  rent  the 
rental  schedule  assigns  to  any  one  of  the 
uses  in  the  facility.  An  additional 
amount  for  the  other  tenants  covered  by 
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the  authorization  will  be  25  percent  of 
the  scheduled  rent  for  each  of  those 
categories  of  use.  The  total  rent  paid  by 
the  holder  will  be  the  schedule  rent  for 
the  highest  valued  use  plus  25  percent 
of  the  schedule  rent  for  each  of  the  other 
tenant  uses  in  the  facility,  including  the 
holder's  use  if  it  is  not  the  highest 
valued.  In  some  cases,  the  rent  paid  by 
the  holder  under  the  final  rule  will  be 
higher  than  the  rent  that  would  have 
been  required  under  the  proposed  rule, 
depending  on  the  amount  of  rent 
actually  paid  by  tenants  to  the  holder. 
However,  the  total  rent  will  still  be  less 
than  it  would  be  if  the  full  rent  for  all 
uses  were  assessed  individually. 

In  response  to  the  coBunents.  the  final 
rule  makes  the  following  changes  bom 
the  proposed  rule: 

Prior  written  approval  from  the 
authorized  officer  for  other  tenants  in 
the  communications  facility  is  no  longer 
required. 

The  BLM  will  adjust  the  rent  assessed 
the  holder  to  reflect  the  principal 
occupancy  and  use  in  the  facility 
instead  of  basing  it  only  on  the  holder's 
use  authorized  by  the  existing  right-of- 
way. 

The  certified  statement  of  rents 
collected  from  sublessees,  provided  for 
in  section  2803.1-2(e)(6)  of  the 
proposed  rule,  has  been  revised  (section 
2803.1-2(d)(6)  in  the  final  rule)  to 
require  only  a  listing  of  tenants,  by 
category  of  use,  in  the  facility  on 
September  30  of  the  current  year. 
Provision  for  reporting  the  amount  of 
rent  collected  has  been  removed.  The 
BLM  reserves  the  right  to  conduct  spot 
audits. 

The  base  rent  for  an  authorized 
multiple  use  facility  will  be  charged  for 
the  use  generating  the  highest  schedule 
rent. 

The  terms  "tenant"  and  "customer" 
have  been  defined  to  help  make  clear 
which  occupants  in  the  facility  would 
be  subject  to  an  additional  amount  of 
rent  under  terms  of  the  holder's 
authorization. 

Existing  tenants  maintaining  a 
separate  authorization  will  be  subject  to 
paying  their  full  schedule  rent. 
Applicants  for  rights-of-way  on  land 
already  subject  to  rights-of-way  may 
obtain  separate  authorizations  from 
BLM.  However,  they  will  be  subject  to 
paying  their  full  scheduled  rent,  plus 
appropriate  administrative  costs.  Users 
are  encouraged  to  combine  same-site 
rights-of-way  under  a  single  right-of- 
way  authorization,  and  the  final  rule 
provides  a  rent  reduction  incentive  for 
such  combinations. 


4.  Use  of  Appraisals  To  Set  Fair  Market 
Rent 

Several  respondents  opposed 
permitting  the  authorized  officer  to  set 
rent  payments  based  on  individual 
appraisals  instead  of  using  the  schedule. 
They  feared  that  the  agency  would  seek 
to  rely  on  appraisals  instead  of 
uniformly  implementing  the  schedule. 
One  respondent  asked  BLM  to  provide 
guidance  on  when  individual  appraisals 
would  be  needed.  Two  respondents 
stated  that  the  proposed  rule  would 
allow  the  authorized  officer  to  have 
unfettered  discretion  to  set  rental 
payments  different  from  the  schedule, 
and  another  stated  that  the  proposed 
rule  could  result  in  significant  abuse. 
Another  comment  suggested  that  BLM 
establish  criteria  or  standards  to  be 
applied  when  the  rental  schedule  does 
not  yield  fair  market  rent. 

In  response  to  the  comments,  section 
2803.1-2(e)(4)  of  the  proposed  rule 
(section  2803.1-2(d)(7)  in  the  final  rule) 
has  been  clarified  and  criteria 
established  in  the  final  rule  for  allowing 
the  authorized  officer  to  use  appraisals 
or  otherwise  deviate  bom  the  schedule. 
Under  this  section,  the  authorized 
officer  may  use  appraisals  or  other 
means  if  the  holder  is  eligible  for  a 
waiver  or  reduction  in  rent,  if  payment 
of  the  rent  will  cause  undue  hardship, 
if  the  right-of-way  is  a  cost-share  road  or 
reciprocal  right-of-way,  if  the  original 
right-of-way  authorization  has  been  or 
will  be  issued  under  a  competitive 
bidding  process,  or  if  the  State  Director 
concurs  in  a  determination  made  by  the 
authorized  officer  that  the  expected  rent 
exceeds  the  schedule  rent  by  5  times,  or 
the  communication  site  serves  a 
population  of  1  million  or  more  and  the 
expected  rent  based  on  comparable 
leases  for  the  communication  use  is 
more  than  $10,000  above  the  schedule 
rent.  To  accommodate  this  change, 
paragraph  2803.1-2(c){l)(v)  of  the 
existing  regulation  is  amended  in  the 
final  rule  to  allow  BLM  to  use  methods 
other  than  the  schedule  in  establishing 
rents  for  communication  uses. 

5.  Administrative  Complexity 

Several  respondents  stated  that  the 
proposed  rule  would  not  improve 
processing  or  reduce  costs.  One  argued 
that  the  new  procedure  woidd  increase 
administrative  processing  and 
associated  costs.  The  major  problems 
identified  included  how  to  categorize 
uses  properly,  the  difficulty  of 
requesting  and  obtaining  information 
from  holders  on  a  timely  basis  to 
calculate  a  rental,  whether  to  rely  on  the 
accuracy  of  information  provided  by  the 
holder  regarding  population  served. 


niunber  of  subscribers,  or  listings  of 
tenants;  and  how  to  calculate  the  rent 
accurately  during  the  phase-in  period. 
Some  comments  stated  that  audits  and 
inspections  might  be  necessary  to 
ensure  enforcement,  and  feared  that  the 
agencies  would  not  have  the  resources 
to  manage  the  changes  effectively. 

Several  comments  complained  that  it 
takes  too  long  to  process  an  application 
for  use  of  public  lands.  One  comment 
suggested  that  we  need  to  stop 
emphasizing  the  issue  of  fair  market 
rent  and  get  on  to  more  important 
matters,  such  as  excessive  delays  and 
unnecessary  requirements  for 
processing  authorizations  for  use  of 
Federal  lands.  Others  said  that 
Government  should  not  regulate  or 
require  rent  for  secondary  users, 
because  of  the  length  of  time  it  takes  to 
authorize  additional  users  in  an  existing 
building.  However,  one  of  the  main 
purposes  of  this  rule  is  to  streamline  the 
process.  This  is  accomplished,  for 
example,  by  removing  appraisals  from 
the  process  in  most  instances,  and 
removing  the  requirement  for  prior 
written  approval  of  tenants.  No  changes 
are  made  in  the  final  rule  in  response  to 
these  comments. 

The  BLM  is  committed  to  improving 
administration  of  communication  site 
uses  and  to  full  implementation  of  new, 
streamlined  rental  procedures.  Once 
they  are  implemented,  rental  payments 
will  be  calculated  consistently  and 
updated  annually  to  reflect  fair  market 
value,  and  both  administrative  costs  to 
the  Government  and  non-rental  costs  to 
users  should  decline,  while  service  to 
the  public  improves.  At  the  same  time, 
BLM  will  have  more  complete 
information  on  who  is  authorized  to  be 
on  public  lands  and  what  uses  they  may 
make  of  the  lands,  and  will  be  able  to 
assess  rental  payments  more  accurately. 

In  response  to  the  public  comments, 
the  final  rule  has  been  revised  in  an 
effort  to  streamline  implementation  of 
the  schedule.  These  changes  include: 

The  number  of  use  categories  is 
reduced  from  11  to  9. 

Use  categories  are  defined  more 
broadly  to  include  other  related  uses 
associated  with  the  maintenance  and 
monitoring  of  the  use.  For  example, 
internal  mobile  radio  is  often  associated 
with  other  uses  and,  therefore,  is 
included  in  the  definition  of  each 
category  of  use. 

Commercial  mobile  radio  service  is 
redefined  to  include  internal  and 
private  communication  used  by 
commercial  concerns  but  not  sold  for  a 
profit.  When  commercial  mobile  radio 
service  is  the  highest  valued  in  the 
facility,  the  holder  will  not  be  assessed 
a  percentage  of  the  scheduled  rent  for 
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internal  and  private  communication 
uses. 

The  rule  is  amended  to  provide  that 
occupants  owning  and  operating 
communication  equipment  in  a 
commercial  mobile  radio  service  facility 
for  internal  use  only,  and  not  re-selling 
their  service  for  a  profit,  are  considered 
customers,  not  tenants.  The  base  rent 
assessed  (that  is,  the  rent  paid  by  the 
holder  for  the  holder's  use  and  all 
tenant  uses)  does  not  include  any  added 
rent  for  customers. 

Facility  owners  and  tenants  may 
decide  whether  to  consolidate  their 
authorizations. 

Except  as  otherwise  provided  in 
Section  504(gl  of  FLPMA,  the 
requirement  that  the  holder  obtain 
written  consent  from  the  authorized 
officer  before  allowing  other  parties  to 
use  the  facility  is  removed. 

The  final  rule  allows  phase-in  of  new 
rental  payments  if  the  holder  shows  that 
the  increase  will  exceed  the  previous 
year's  rental  by  $1,000  or  more. 

The  information  collection  burdens 
placed  on  users  in  the  original  BLM 
proposal  are  drastically  reduced.  For 
example,  the  final  rule  eliminates  the 
requirements  that  cable  television  users 
provide  the  number  of  basic  subscribers, 
that  broadcasters  provide  a  1  millivolt 
contoiu  map  or  a  list  of  communities 
served,  and  that  holders  account  to  BLM 
for  all  rent  actually  received  from 
sublessees. 

Differences  in  the  methods  used  to 
determine  rent  for  each  category  of  use 
are  minimized. 

New  applicants  are  encouraged  to  co- 
locate  in  existing  facilities  in  order  to 
reduce  siirface  disturbances  for  new 
roads  and  buildings  and  avoid  the 
proliferation  of  buildings  and  towers. 

6.  Phase-in 

The  proposed  rule  included 
provisions  for  reducing  potential 
impacts  of  large  increases  in  rent.  Aa 
proposed,  increases  in  the  base  rent  of 
more  than  $1,000,  or  20  percent  of  the 
current  rent,  whichever  is  greater,  were 
to  be  phased  in  over  a  5-year  period. 
Additional  rent  from  tenants  based  on  a 
percent  of  the  gross  rent  was  proposed 
to  be  set  at  15  percent  during  the  first 
5  years  and  25  percent  thereafter. 

Many  of  the  respondents  stated  that 
the  proposed  procedure  phasing  in 
increases  in  the  base  rent  was 
reasonable.  One  person  argued  that  the 
5-year  phase-in  was  too  generous,  and 
another  wondered  why  the  agency 
should  provide  a  financial  break  for 
users  who  have  not  paid  fair  market 
value  for  many  years. 

In  response  to  general  suggestions  that 
the  rental  determination  process  be 


simplified,  we  have  changed  the 
proposed  phase-in  procedure. 

Tne  find  rule  eliminates  the  dual 
standard  test  to  determine  eligibility  for 
phase-in  of  increases  in  rent.  Instead, 
the  final  rule  requires  that  any  increase 
of  more  than  $1,000  or  more  will  be 
phased  in  over  a  five-year  period.  The 
original  proposal  woiild  have  required 
the  agency  to  make  two  separate 
calculations:  determine  if  the  new  rent 
exceeds  the  current  rent  by  (1)  $1,000  or 
(2)  20  percent  of  the  current  rent.  We 
have  simplified  the  process  by  only 
requiring  a  determination  of  whether 
the  new  rent  exceeds  the  old  by  more 
than  $1,000. 

The  phase-in  adjustment  works  in  this 
manner:  if  the  current  base  rent  is  $700 
and  the  new  rent  based  on  the  schedule 
will  be  $2,700,  the  first  year's  rent  will 
be  $1,700,  and  the  rent  for  years  2 
through  5  will  be  increased  $250  per 
year,  plus  the  inflation  adjustment 
increase  or  decrease.  Assuming  a  2 
percent  aimual  increase  in  the  CPI-U 
during  the  5-year  phase-in  period,  the 
base  rents  will  be  calculated  as  follows: 
Year  1  $700+$1.000=$1,700 
Year  2  ($1.700+$250)xl.02=$l,989 
Year  3  ($l,989+$250)xl.02=$2,283.78 
Year  4 

($2.283.78+$250)xl.02=$2,584.46 
Years 

($2,584.46+$250)xl.02=$2,891.15 
Year  6  ($2.891. 15xl.02)=$2,948.97 

7.  Updating  Rental  Payments 

Under  the  ciurent  regulations,  rental 
payments  are  based  on  appraisals,  and 
the  appraisals  are  supposed  to  be 
updated  every  5  years.  Because  of 
delays  in  performing  appraisals, 
increases  in  rent  have  often  been 
substantial,  resulting  in  complaints  and 
more  appeals.  All  too  often,  rental 
assessments  had  not  been  updated  for 
10  to  15  years.  Legislated  limitations  on 
agency  authority  to  increase  rents  have 
made  the  problem  worse. 

The  proposed  rule  included 
provisions  to  update  payments  annually 
based  on  the  U.S.  Department  of  Labor 
Consimier  Price  Index  for  All  Urban 
Consumers  (CPI-U).  U.S.  Qty  Average, 
published  in  July  of  each  year,  in  order 
to  avoid  larger  increases  in  rent  and  the 
possible  economic  disruptions  that 
would  be  caused  by  longer  update 
intervals. 

Two  respondents  expressed  concern 
over  when  the  agency  would  re-evaluate 
the  schedule.  The  proposed  rule 
provided  that  the  schedule  would  be  re- 
evaluated and  if  necessary  updated 
periodically.  One  respondent  asked 
what  was  meant  by  "periodically."  The 
other  comment  suggested  that  the  rental 
schedule  should  be  re-evaluated  every  5 


years.  The  comment  noted  that  the  rent 
for  communication  uses  has  surged  over 
the  last  several  years,  and  that  unless 
there  was  a  mechanism  to  update 
maricet  information,  rents  imder  the 
schedule  would  fall  below  fair  market 
value. 

In  response  to  the  comments,  we  have 
included  in  section  2803.1-2(d)(2)  of 
the  final  rule  a  provision  that  the  rental 
schedule  will  be  reviewed  for  possible 
update  no  later  than  10  years  after  it 
becomes  effective,  and  at  least  every  10 
years  thereafter,  to  ensiue  that  the 
schedule  reflects  a  reasonable  estimate 
of  fair  market  value.  Also,  individual 
rights-of-way  may  be  reviewed  after  the 
first  10  years,  and  no  more  often  than 
once  every  5  years  thereafter,  on  holder 
request,  to  determine  whether  rents  are 
appropriate. 

Many  of  the  respondents  generally 
supported  use  of  the  Consumer  Price 
Index-Urban  (CPI-U)  to  index  the  rental 
payments.  One  respondent  stated  that 
the  CPl-U  may  not  relate  to  local  market 
conditions.  Others  suggested  the  CPI-U 
be  limited  so  that  increases  would  not 
be  too  dramatic.  One  suggested  that 
increases  be  limited  to  no  more  than  5 
percent,  and  others  suggested  they  be 
limited  to  1  percentage  point  below  the 
aimual  level  of  inflation. 

In  response  to  these  comments,  the 
final  rule  limits  subsequent  increases 
based  on  changes  in  the  consiuner  price 
index  to  5  percent.  We  believe  this 
limitation,  along  with  the  notification 
and  appeal  process  and  hardship 
provisions  contained  in  section  2803.1- 
2(b)(2)(iv).  should  reduce  the  potential 
for  overcharging.  One  of  the  inherent 
problems  with  schedules  is  that,  over 
the  long  term,  they  may  not  adequately 
reflect  fair  market  rent.  Market  rents  in 
specific  areas  may  be  more  or  less  than 
rents  set  by  a  schedule.  Periodic  reviews 
of  the  schedule  itself  will  help  ensiue 
that  the  rents  do  not  become  too  low. 

One  respondent  suggested  that  the 
example  included  in  the  proposed  rule 
was  incorrect.  The  proposed  rule 
provided  that  the  first  year's  base  rent 
would  be  adjusted  to  reflect  any 
increase  in  the  consumer  price  index 
We  agree  with  the  comment.  Any 
increase  in  the  Consumer  Price  Index 
(CFI-U)  not  exceeding  5  percent  for  the 
year  will  be  applied  for  the  first  time 
during  the  second  year. 

Along  with  updating  rents  based  on 
the  CPI-U,  the  RMA  rankings  will  be 
updated  annually  to  reflect  changes  in 
estimated  population.  Of  course,  this 
may  also  result  in  rent  adjustments. 
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8.  Comments  Pertaining  to  Use 
Categories 

Television  and  FM  Radio  Broadcast 

In  response  to  comments  made  by  the 
Arizona  Broadcasters  Association 
(ABA),  BLM  met  with  the 
Administrative  Assistant,  Qty  of 
Phoenix,  Parks  and  Recreation,  on 
October  12, 1994.  The  purpose  of  the 
meeting  was  to  gather  information 
regarding  rental  payments  paid  on 
South  Mountain,  a  major 
communications  site  within  the  Qty  of 
Phoenix,  and  administrative  procedures 
used  by  the  city.  The  ABA  suggested 
that  the  proposed  rents  for  Phoenix  and 
Tucson  were  too  high  and  that 
consideration  should  be  given  to 
recently  negotiated  rents  charged  by  the 
Phoenix  City  Parks  Department  on 
South  Mountain. 

The  information  obtained  was  useful 
in  preparing  the  final  rule.  The  Qty  of 
Phoenix  grants  a  license  to  each  user, 
including  tenants  within  the  facilities. 
The  facility  owner  and  tenants  pay 
individual  rental  payments.  The  BLM 
final  rule  establishes  a  different  process. 
The  facility  owner  is  allowed  to  manage 
the  facility  without  any  interference 
from  the  agency.  BLM  will  no  longer 
require  prior  written  approval  to  allow 
other  parties  to  use  the  facility  and 
tenants  will  be  encouraged  to  relinquish 
their  separate  authorization,  thereby 
reducing  agency  billing  costs  and  user 
administrative  costs.  Although  the 
schedule  rent  for  the  primary  use  of  the 
facility  is  slightly  higher,  the  additional 
rent  assessed  for  tenants  will  be  less. 
Overall,  total  revenues  generated  by  the 
Qty  of  Phoenix  for  multiple  user 
fecilities  will  be  greater  than  those 
obtained  on  a  similar  BLM  facility 
because  of  greater  management 
involvement  by  the  city. 

The  BLM  also  considered  examples  of 
rent  levels  in  other  typical  locations  to 
arrive  at  the  final  schedule  rents. 

Land  rents  for  television  facilities  in 
similar  markets  vary  considerably. 
There  is  aUo  a  difference  between  rents 
paid  for  communication  sites  based  on 
Ranally  Metro  Area  (RMA)  populations 
and  rents  based  on  Nielsen  market 
rankings.  In  response  to  the  comments, 
the  final  rule  lowers  the  rent  for 
television  and  FM  radio  stations  serving 
areas  with  an  RMA  population  of 
500,000  to  999,999  fi^m  $16,000  for 
television  and  $12,000  for  FM  radio  to 
$14,000  and  $10,000  respectively. 

The  proposed  rule  included  FM 
(fi«quency  modulation)  radio  only. 
Several  respondents  wondered  if  AM 
(amplitude  modulation)  stations  were 
also  included.  The  rule  has  been 
amended  to  include  BLM  authorizations 


for  the  location  of  AM  stations  on  public 
lands. 

One  respondent  asked  how  an  AM 
station  would  be  handled  if  it  is  in  an 
FM  broadcast  facility.  AM  and  FM  radio 
stations  located  in  the  same  facility  will 
be  considered  two  radio  stations  in 
determining  rent,  with  one  considered 
the  primary  holder  and  the  other  as  a 
tenant,  even  if  co-owned. 

In  response  to  the  public  comments, 
the  following  changes  have  been 
included  in  the  final  regulation: 

•  AM  broadcast  radio  stations  have 
been  included  in  the  schedule.  Rents 
will  be  based  on  70  percent  of  the  FM 
scheduled  rental  payment  in  recognition 
of  the  lower  profit  generally  derived 
from  AM  broadcasting.  Co-located  AM 
and  FM  stations  will  pay  the  full  FM 
radio  rent,  plus  25  percent  of  the  AM 
rent. 

•  The  scheduled  rent  for  television 
and  radio  stations  serving  RMA's  with 
a  population  of  1,000,000  to  2,499,999 
is  reduced  in  the  notice  published  today 
elsewhere  in  this  issue  of  the  Federal 
Register.  Typical  cities  within  this 
population  range  are  Phoenix,  AZ.  San 
Diego,  CA,  and  Portland,  OR. 

Broadcast  Translator  and  Low  Power 
Television  (LPTV) 

Broadcast  translators  are  low-power 
devices  that  transmit  television  and 
radio  signals  originated  elsewhere  to 
remote  areas,  and  LPTV  serves  the  same 
function,  but  may  originate 
programming  on  a  limited  basis. 

Several  respondents  suggested  that 
the  BLM  final  rule  should  adopt  the  fee 
schedule  for  broadcast  translator 
stations  previously  approved  by  the  FS. 
The  FS  regional  offices  had  adopted  a 
schedule  supported  by  the  National 
Translator  Association. 

The  BLM  proposed  rule  was  different 
from  the  FS  rule  in  two  respects.  First, 
it  included  LPTV,  an  FCC-licensed 
facility  that  has  limited  authority  to 
originate  programming,  as  well  as 
broadcast  translators.  Second,  it  set  a 
schedule  to  be  applied  to  all  markets, 
regardless  of  population,  whereas  the  FS 
schedule  was  limited  to  communities 
having  a  population  of  less  than  60,000. 
The  scheduled  rents  for  population 
ranges  less  than  50,000  were  essentially 
the  same  as  those  adopted  by  the  FS. 

Two  FM  translator  operators  argued 
that  the  proposed  rental  payment 
schedule  would  have  an  enormous 
impact  on  holders  and  result  in  an 
elimination  or  reduction  of  service.  FCC 
regulations  effective  June  1, 1994, 
prohibit  television  stations  from 
supporting  the  operation  or 
maintenance  of  a  translator  either 
directly  or  indirectly.  The  new  FCC 


rules  allow  the  owners  to  solicit 
contributions  fix}m  listeners  for  the 
operation  and  maintenance  of  the  FM 
translator.  The  comments  stated  that  the 
recent.changes  in  FCC  regulations,  along 
with  the  proposed  increase  in  rents 
imposed  by  the  BLM,  will  eliminate  or 
reduce  service  in  some  areas. 

In  response  to  the  comments,  we  have 
substantially  revised  the  schedule  for 
broadcast  translator  and  LPTV  in  the 
final  rule.  Because  of  insufficient  market 
infcHmation  and  the  concerns  expressed 
in  the  conmients,  the  schedule  will  be 
applied  only  to  the  4  lowest  population 
groups.  Rental  for  holders  located  on 
sites  serving  a  community  of  200,000 
population  or  more  will  be  based  on 
other  methods,  including  separate 
appraisals. 

Another  respondent  suggested  that  a 
distinction  in  the  rent  be  made  for  the 
difference  between  a  translator  and 
LPTV.  LPTV  stations  are  essentially 
translators  that  are  permitted  by  the  FCC 
to  originate  progranmiing.  They  caimot 
interfere  with  full-power  stations  and 
are  limited  to  10  watts  VHF  and  1,000 
watts  UHF.  Both  LPTV  and  translators 
serve  remote  areas,  and  there  is  little 
information  to  suggest  that  there  should 
be  a  difference  in  land  rent  between  the 
two  uses.  Therefore,  BLM  has  kept 
LPTV  stations  and  translators  in  the 
same  category  on  the  schedule. 

One  respondent  suggested  that  the 
term  "Rebroadcast  Device"  be  clarified, 
because  microwave  relays  and  repeaters 
are  also  rebroadcast  devices.  Because  of 
the  potential  confusion,  we  have 
changed  the  name  of  the  category  to 
"Broadcast  Translators  and  Low  Power 
Television"  in  the  final  rule. 

Cable  Television 

Cable  television  uses  on  public  lands 
include  facilities  for  receiving  and 
transmitting  television  programming 
over  a  wired  or  wireless  network. 

Respondents  raised  concerns  about 
basing  the  schedule  on  the  total  number 
of  basic  subscribers.  One  suggested  that 
there  should  be  a  provision  for 
increasing  the  rent  as  the  population 
served  increases.  Another  suggested  that 
requiring  the  holder  to  report  the 
number  of  basic  subscribers  would 
exclude  those  that  subscribe  to  other 
program  packages  that  include  basic 
programming.  Another  suggested  that 
the  standard  for  determining  rent 
should  be  based  on  the  actual  number 
of  households  subscribing  to  the  cable 
television  service  at  a  given  time. 

The  proposed  schedule  would  have 
imposed  aimual  reporting  requirements 
on  cable  television  authorization 
holders.  The  comments  indicated 
potential  confusion  over  the  reporting  of 
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the  number  of  basic  subscribers.  Also,  it 
is  administratively  more  complicated 
for  BLM  to  set  different  information 
requirements  for  each  category  of  use 
when  preparing  a  billing.  As  a  result  the 
format  of  the  cable  television  schedule 
was  amended  in  the  final  rule  to  reflect 
the  population  of  areas  served  by  the 
cable  television  station.  Cable  television 
holders  serving  a  metropolitan  area 
should  pay  rents  similar  to  those  paid 
by  other  broadcast  users  in  the  same 
market,  based  on  the  cost  to  the  public 
and  the  impact  on  the  land  of  similar 
uses,  rather  t^^an  market  shares  enjoyed 
by  the  holder. 

One  respondent  disagreed  with  the 
pro{)osed  $2,400  rent  for  a  cable  user 
having  2,500  or  more  subscribers.  The 
respondent  stated  that  in  larger  markets 
the  proposed  rent  was  too  low.  He 
concluded  the  rents  should  be  similar  to 
rents  paid  by  broadcasters  on  sites 
serving  larger  metropolitan  areas. 

A  review  of  market  information 
revealed  that  most  of  the  data  available 
to  BLM  came  from  l^ses  in  smaller, 
rural  areas.  Since  in  the  final  rule  the 
schedule  format  has  been  changed  to 
population  instead  of  number  of  basic 
subscribers  as  in  the  proposed  rule,  and 
because  we  have  limited  comparable 
lease  data  for  cable  use  in  larger 
markets,  the  cable  schedule  is  limited  to 
those  locations  serving  less  than 
200.000  population.  In  larger  population 
markets,  rent  will  be  established 
through  appraisals  or  other  methods. 

Commercial  Mobile  Radio  Service 
(CMRS) 

CMRS  businesses  provide  mobile 
radio  service  to  individual  customers  by 
operating  interconnected  network  of 
transmitters  Unking  contiguous  coverage 
areas,  and  ranging  in  power  from  10  to 
1000  watts. 

As  to  CMRS,  the  BLM  proposal 
included:  (1)  Rents  based  on  the 
population  of  the  largest  county 
predominantly  served  by  the 
transmitter.  (2)  a  separate  category  for 
facility  managers  (building  owners),  and 
(3)  adjusting  rents  in  most  levels  to 
reflect  additional  analysis. 

Right-of-way  holders  providing 
commercial  mobile  radio  service  were 
strongly  opposed  to  the  schedule.  Their 
comments  stated  that  the  schedule  was 
unfair  and  the  rents  too  high,  and  that 
many  small  businesses  would  be  driven 
out  of  the  market.  They  objected  to 
using  county  population  as  a  basis  for 
setting  rent,  and  were  opposed  to  paying 
25  percent  of  the  gross  rents  received 
from  tenants  in  the  building.  Several 
likened  the  revenue  sharing  proposal  to 
a  tax.  Others  were  dismayed  at  the 
prospect  of  the  Government  being  a 


partner  in  their  businesses.  Their 
primary  argument  was  that  revenue 
sharing  with  the  landowner  is  not  a 
widespread  practice.  One  comment 
stated  that  since  CMRS  and  facility 
manager  uses  were  so  similar  they 
should  be  combined  into  one  category. 

hi  response  to  the  proposed  rule, 
industry  groups  submitted  extensive 
market  data  to  support  lowtr  schedule 
rents.  Their  comments  provided  lease 
data,  appraisals,  and  references  to  lease 
information,  and  concluded  that  there 
was  very  little  difference  in  the  land 
rent  paid  by  common  carrier  and 
industrial  microwave  users.  Further, 
they  asserted  that  the  difference 
between  microwave  (all  types)  and 
mobile  radio-commercial 
communications  was  less  than  4 
percent. 

Several  resp)ondents  objected  to  the 
proposed  rents  in  Maricopa  County, 
Arizona  as  being  too  high.  One 
comment  provided  information  from  a 
real  estate  Usting  for  a  10,000  square 
foot  undeveloped  site  on  Shaw  Butte.  10 
miles  north  of  downtown  Phoenix.  The 
site  was  offered  at  $350  per  month  rent 
or  $4,200  per  year.  On  Usery  Mountain 
east  of  Phoenix  undeveloped  parcels  are 
available  for  $1 ,200  per  month.  The 
comment  argued  that  the  listed  rent  on 
Usery  Mountain  was  too  high.  The 
comment  suggested  that  the  fair  market 
rent  fat  sites  serving  the  Phoenix 
metropoUtan  area  should  be  $9,000  per 
year  or  25  percent  of  gross  rent  as  it  was 
defined  in  the  proposed  rule,  whichever 
is  greater. 

Another  comment  suggested  BLM 
take  into  consideration  rents  paid  by 
local  users  on  South  Mountain,  a 
mountain  managed  by  the  Qty  of 
Phoenix.  The  comment  reported  that 
CMRS  providers  pay  $5,400  per  year  on 
South  Mountain,  in  contrast  to  the 
$12,000  proposed  in  the  schedule. 

The  rent  paid  to  the  City  of  Phoenix 
on  South  Mountain  was  set  by 
agreement  dated  February  7. 1992.  It  is 
our  understanding  that  the  Qty  of 
Phoenix  Parks  and  Recreation  Board  set 
a  rent  of  $750  per  month,  or  $9,000  per 
year,  for  building  owners  and  $450  per 
month,  or  $5,400  per  year,  for 
commercial  tenants. 

The  BLM  final  schedule  sets  the  rent 
for  CMRS  users  serving  the  Phoenix 
RMA  at  $8,000  per  year.  The  rent  for 
CMRS  tenants  included  imder  the 
building  owner's  authorization  is  based 
on  25  percent  of  the  scheduled  rent,  or 
$2,000  per  year. 

A  number  of  other  respondents  also 
provided  market  data.  One  suggested 
that  comparable  leases  for  a  CMRS  user 
in  Bonneville  County,  Idaho,  were 
$1,000.  not  $1,500  as  proposed.  This 


information  supports  the  scheduled  rent 
of  $1,200  for  a  site  serving  Idaho  Falls. 

A  user  in  South  Dakota  objected  to  the 
minimum  rents  of  $600  per  year 
proposed  in  rural  areas  and  suggested 
that  a  ininiTniim  rent  of  $300  per  year 
would  be  more  equitable.  The 
respondent  indicated  that  on  16  sites  in 
South  Dakota  rents  vary  from  $50  $300 
per  year.  Market  research  by  BLM 
showed  that  rents  at  these  levels  would 
be  too  low,  and  the  comment  is  not 
adopted  in  the  final  schedules. 
However,  rents  can  be  adjusted  on  a 
case-by-case  basis  under  the  final  rule, 
and  thus  hardships  proven  to  be  caused 
by  the  schedule  rent  can  be  mitigated. 

Comments  stated  that  the  commercial 
mobile  radio  service  (CMRS)  category 
should  have  included  microwave 
communication  equipment.  The 
comment  stated  that  CMRS  facilities  are 
dependent  on  microwave 
communication  equipment  similar  to 
cellular  telephone  facilities.  We  agree 
and  have  added  microwave 
communications  link  equipment  to  the 
CMRS  definition. 

The  definition  of  CMRS  contained  in 
the  proposed  rule  included  two-way 
voice  and  paging  services  such  as 
community  repeaters,  trunked  radio 
(specialized  mobile  radio),  two-way 
radio  dispatch,  and  pubUc  switched 
network  (telephone/ data)  intercoimect 
service.  It  did  not  include  cellular 
telephone  or  personal  communication 
service  (PCS).  The  final  rule  maintains 
the  distinction  between  the  two  wireless 
forms  of  communication  because  market 
information  indicates  that  cellular 
telephone  companies  pay  more  for  sites 
than  CMRS  users. 

Based  on  the  comments,  the  following 
changes  were  included  in  the  final  rule, 
and  in  the  notice  accompanying  the 
final  rule  containing  the  rental 
schedule: 

The  proposed  rental  payments  have 
been  adjusted  to  coincide  more  closely 
with  rental  payments  for  cellular 
telephone  in  larger  markets.  In  less 
populated  areas,  rents  for  CMRS  use  are 
generally  less  than  rents  for  cellular 
telephone,  and  this  relationship  has 
been  maintained  in  the  final  rule. 

The  definition  of  CMRS  has  been 
broadened  to  include  facility  managers 
and  ancillary  microwave  link 
equipment. 

The  definition  was  also  broadened  to 
include  microwave  link  eouipment. 

Rents  in  6  of  the  9  population 
categories  were  reduced. 

Facihty  Manager 

The  proposed  rule  included  a  separate 
category  for  faciUty  managers.  Because 
many  facility  managers  do  not  sell, 
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operate,  or  maintain  communication 
systems  or  equipment,  BLM  considered 
them  separate  and  distinct  from  CMRS 
providers. 

The  comments  received  in  response  to 
the  proposed  rule  contended  that  the 
proposed  rental  schedule  was 
discriminatory  and  inequitable.  The 
respondents  stated  that  since  the  facility 
manager  derives  income  only  from  the 
rental  of  space  in  the  building,  the 
proposed  schedule  would  unfairly 
reduce  their  gross  income  by  charging  a 
percentage  of  all  revenues  over  and 
above  the  base  rent.  By  contrast,  rents 
assessed  holders  that  provide  CMRS  are 
not  adjusted  to  reflect  their  revenues 
bom  services  such  as  dispatch,  cellular 
subscriptions,  or  broadcast  advertising. 

There  were  questions  concerning  the 
similarity  between  CMRS  and  that 
provided  by  the  facility  manager,  and 
possible  confusion  in  applying  the 
schedule.  Others  expressed  concern  that 
we  may  have  inadvertently  created  a 
loophole  by  setting  the  rent  for  the 
facihty  manager  lower  than  that  for 
CMRS.  One  comment  suggested  that  the 
category  be  eliminated  and  incorporated 
into  the  CMRS.  Another  expressed 
support  for  the  category  of  use.  but 
argued  that  it  was  unfair  for  the 
Government  to  take  25  percent  of  their 
revenue  since  their  only  source  of 
revenue  was  from  the  rental  of  space  in 
the  facility. 

BLM  agrees  there  are  many 
similarities  between  the  CMRS  category 
and  facility  manager.  To  eliminate 
potential  inequities  and  confusion  in 
applying  the  schedule,  the  facility 
manager  category  has  been  removed  and 
included  under  the  CMRS  category  for 
purposes  of  setting  the  base  rent  on  the 
empty  facility. 

Cellular  Telephone 

Cellular  telephone  is  a  means  of 
providing  mobile  telephone  service  to 
subscribers.  Current  cellular  telephone 
systems  are  based  on  analog  signal 
transmission.  The  next  generation  of 
cellular  telephones  will  be  based  on 
digital  transmission  and  is  sometimes 
referred  to  as  personal  communication 
service  (PCS). 

Two  comments  suggested  that  the 
cellular  telephone  category  should 
include  systems  providing  similar 
wireless  telecommunications  services  to 
the  public,  such  as  specialized  mobile 
radio.  They  pointed  out  that  Section 
6002(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  directed  that 
similar  wireless  telecommunications 
services  should  be  regulated 
consistently. 

The  FCC  has  made  recent  regulatory 
changes  to  estabUsh  a  level  playing  field 


for  competitive  mobile  commuinications 
market.  The  Budget  Act  outlined  three 
criteria  for  determining  commercial 
mobile  radio  service:  the  service  must 
be  provided  for  profit,  it  must  be 
interconnected  to  the  public  switched 
network,  and  it  must  be  available  to  a 
substantial  portion  of  the  public.  Under 
FCC  regulations,  mobile  services  not 
included  under  the  CMRS  definition  are 
classified  as  private  mobile  radio 
services  (PMRS). 

The  suggestion  in  the  comments  was 
not  adopted  in  the  final  rule.  Other 
wireless  communication  users  were  not 
included  under  cellular  telephone.  In 
large  metropolitan  markets  cellular 
telephone  companies  and  commercial 
mobile  radio  providers  often  pay  similar 
rents  for  privately  owned  space.  In 
small  to  medium  size  markets,  mobile 
radio  service  providers  pay  less  than 
cellular  telephone  companies. 
Therefore,  for  purposes  of  assessing 
rent,  separate  schedules  are  included  in 
the  notice  accompanying  the  final  rule. 

Two  comments  objected  to  including 
PCS.  a  new  digital  wireless  telephone 
technology,  in  the  schedule  with 
cellular  telephone.  One  comment 
suggested  that  this  category  be  dropped 
imtil  the  technology  is  more  fully 
developed.  The  other  comment 
explained  that  the  PCS  licensees 
network  will  be  far  more  concentrated 
and  require  more  sites  than  a  cellular 
network.  The  comment  warned  that  it 
would  be  a  serious  mistake  to  require 
PCS  Ucensees  to  pay  the  same  rental  as 
a  cellular  carrier. 

PCS  is  similar  to  cellular  telephone 
services.  The  major  differences  are  that 
it  is  low  power  and  provides  coverage 
tp  a  smaller  area.  The  service  is  not  yet 
available.  In  Etecember  1994.  the  FCC 
began  auctioning  licenses,  and  it  is 
likely  that  PCS  service  wrill  be  available 
in  some  markets  as  early  as  mid- 1996. 

Therefore,  we  have  removed  PCS  from 
the  cellular  telephone  definition.  Once 
we  know  what  the  site  requirements 
vdll  be  for  PCS  facilities,  we  will 
consider  amending  the  regulation  to 
include  them.  However,  we  have 
broadened  the  definition  of  cellular 
telephone  to  include  other  technologies 
in  the  event  PCS  facilities  prove  to  l^ 
similar.  It  is  our  intent  to  apply  the 
schedule  to  similar,  emerging 
technologies  when  practical. 
Meanwhile,  appraisals  or  other  methods 
will  be  used  to  set  rents  for  PCS  and 
other  advanced  technologies. 

Another  respondent  suggested 
estabUshing  a  separate  rent  category  for 
microcell  faciUties.  The  comment  letter 
explained  that  these  faciUties  efficiently 
serve  small,  distinct  communities.  In 
contrast  to  conventional  cellular 


faciUties  that  operate  at  10  watts  and 
use  larger  antenna,  the  microcell 
antenna  is  much  smaller,  usuaUy 
mounted  on  a  pole,  and  the  equipment 
operates  at  5  watts  or  less.  It  also 
suggested  that  the  rent  for  these 
faciUties  be  $2,500  per  year.  We  have 
not  adopted  the  suggestion  because  it 
cannot  be  incorporated  in  the  final  rule 
without  further  opportimity  for  pubUc 
comment. 

In  response  to  the  comments,  we  have 
made  the  foUowing  changes: 

We  removed  personal  communication 
service  use  from  the  definition  of 
cellular  telephone. 

Rental  payments  in  the  top 
population  levels  were  adjusted  to 
coincide  with  rents  paid  by  CMRS 
users. 

Adjustments  were  made  in  the 
proposed  rent  to  reflect  more  recent 
market  information. 

Private  Mobile  Radio 

The  definition  of  "Private  Mobile 
Communications"  was  inadvertently 
omitted  from  the  proposed  rule,  but  this 
use  was  discussed  in  the  preamble  and 
included  in  the  proposed  rent  schedule. 
In  the  final  rule,  this  category  of  use  has 
been  renamed  Private  Mobile  Radio 
(PMR).  a  discussion  of  it  has  been 
inserted  as  section  2803.1-2(e)(l)(vi), 
and  the  remaining  paragraphs  have  been 
redesignated.  Holders  in  this  category 
are  subject  to  a  rent  if  they  own  and 
operate  the  faciUty  for  their  owrn  use.  If 
they  are  located  in  an  authorized 
facility,  they  are  considered  customera 
and  no  additional  amount  will  be 
assessed  for  their  use. 

One  comment  pointed  out  that  the 
proposed  rule  did  not  make  it  clear 
which  use  is  primary  for  holders  using 
both  microwave  and  private  mobile 
commimications.  Many  microwave  sites 
are  also  used  for  private  mobile 
communications.  To  eliminate  possible 
confusion,  the  comment  suggested  that 
when  microwave  and  mobile  faciUties 
are  at  the  same  site,  the  primary  use 
should  be  defined  as  private  mobile  if 
the  microwave  ends  at  the  site  and  is 
primarily  for  the  control  of  the  mobile 
faciUty. 

We  agree.  If  the  microwave  and 
mobile  radio  are  ancillary  to  each  other, 
the  holder  should  not  be  subject  to 
paying  separate  rents.  To  correct  the 
potential  problem,  we  have  broadened 
the  definition  of  PMR  to  include  other 
equipment  for  the  control  of  the  faciUty, 
such  as  private  local  radio  dispatch, 
private  paging  services,  and  ancillary 
microwave  communicaUons  equipment 
for  faciUty  control. 
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Microwave 

One  comment  observed  that  there  is 
little  difference  in  the  schedule  rent  for 
private  or  common  carrier  microwave 
facilities  and  suggested  that  the  two 
categories  be  combined.  We  agree  with 
the  comment  and  have  consolidated  the 
two  categories  in  an  effort  to  simplify 
implementatioa. 

Other  Communication  Uses 

The  rental  schedule  for  "other 
communication  uses"  was  intended  to 
include  small,  unobtrusive,  low-power 
uses  that  monitor  or  provide 
communication  service  to  a  small 
number  of  customers.  The  definition  of 
"other  communication  uses"  has  been 
clarified  to  include  low-power 
monitoring  or  controlling  devices.  The 
definition  explicitly  excludes 
communication  devices  and  related 
facilities  appurtenant  to  either  a  BLM 
oil  and  gas  lease  or  pipehne  right-of- 
way  authorized  under  the  Mineral 
Leasing  Act. 

Holders  in  this  category  are  subject  to 
a  rent  if  they  own  and  operate  the 
facility  for  their  own  use.  If  they  are 
located  in  a  facility  authorized  to 
another  holder,  they  are  considered 
customers  and  no  additional  amoimt 
will  be  assessed  for  their  use. 

The  definition  of  other 
communication  uses  has  been  rewritten 
to  include  FCC- licensed  private 
communication  uses  such  as  amateur 
radio,  personal/ private  receive-only 
antennas,  natural  resource  and 
environmental  monitoring  equipment, 
and  other  low  power  monitoring  or 
controlling  devices,  excluding 
communication  devices  and  related 
facilities  appurtenant  to  either  a  BLM 
oil  and  gas  lease  or  pipeline  right-of- 
way  authorized  pursuant  to  the  Mineral 
Leasing  Act  of  1920.  Passive  reflector 
has  been  removed  from  the  schedule — 
the  use  is  not  common  on  the  public 
lands,  and  appropriate  rent  will  be 
determined  based  on  appraisals  or  other 
methods. 

The  rental  schedule  has  been  changed 
to  correct  a  misprint  for  amateur  radio 
and  remove  the  local  exchange  carrier 
use  from  this  category.  The  amateur 
radio  use  rental  should  be  $75  instead 
of  $.75. 

The  local  exchange  carrier  category  of 
use  has  been  removed  from  other  uses 
in  the  final  rule,  because  of  a 
misvmderstanding  regarding  the 
appropriate  name  for  this  service.  The 
term  "local  exchange  carrier"  is 
generally  understood  to  mean  the  local 
telephone  company.  It  was  our  intent 
that  we  include  basic  exchange 
telephone  radio  service  (BETRS),  a 


microwave  radio  service  that  provides 
telephone  service  to  remote  areas.  We 
were  unable  to  get  sufficient 
information  to  establish  a  schedule  rent 
for  this  use,  and  appropriate  rent  will  be 
determined  based  on  appraisals  or  other 
methods. 

Impact  of  Schedule  on  Existing  Rental 
Payments 

Several  selected  authorizations  were 
reviewed  in  Idaho,  New  Mexico, 
Arizona,  and  California  to  assess  the 
potential  impact  of  the  final  rule  on 
existing  rental  payments. 

Impacts  on  current  rents  varied 
because  current  rents  vary  considerably. 
In  some  areas  communication  rental 
payments  have  been  low  historically  or 
have  not  been  updated  for  many  years. 
In  other  areas,  rental  payments  that  have 
been  updated  recently  by  site-specific 
appraisals  are  higher  than  those  in  the 
final  rule.  Complicating  this  analysis  are 
assumptions  about  the  number  of 
tenants  who  will  relinquish  their 
authorization  and  no  longer  pay  full 
rent,  and  questions  about  how  to 
determine  the  number  of  tenants  in 
existing  buildings.  As  a  consequence,  it 
is  difficult  to  draw  any  reliable 
conclusions  as  to  what  the  impact  may 
be  on  total  revenues. 

There  are  situations  where  rental 
payments  based  on  a  schedule  may  be 
substantially  lower  than  the  current 
rent.  When  this  occurs  the  authorized 
officer  may  use  provisions  of  section 
2803.1-2(c)(l)(iv). 

Rental  Determination 

Rental  payments  for  communication 
sites  will  be  calculated  as  follows: 

1.  The  authorized  officer  requests  that 
the  holder  provide  a  certified  statement 
by  October  1 5  of  each  year  containing  a 
list  of  tenants,  by  category  of  use.  in  the 
facility  on  September  30  of  that  year. 

2.  Using  information  submitted  by  the 
holder,  the  schedule  will  be  used  to 
determine  the  highest  schedule  use. 

If  the  highest  schedule  rent  is  a 
"tenant"  rent,  the  "tenant"  rent 
becomes  the  base  rent  and  the  building 
owner's  schedule  rent  is  used  as  a 
tenant  rent  for  calculating  the  total  rent 
for  the  facility. 

Tenants  located  in  a  CMRS  facility 
who  provide  internal  and  private 
commimication  services  are  considered 
customers,  not  tenants,  and  therefore  no 
additional  amount  is  assessed  for  their 
^  use.  This  is  only  applicable  to  CMRS 
providers  holding  a  right-of-way 
authorization. 

3.  The  base  rent  will  be  calculated 
from  the  schedule  based  on  the  category 
of  use  and  the  population  of  the 
community  served  by  the  site,  or 


determined  by  appraisal  or  other 
methods,  such  as  negotiating  rents  for 
new  sites,  extrapolating  from  current 
rent  paid,  or  using  comparable  lease 
information  provided  by  the  holder,  in 
appropriate  circumstances. 

4.  To  the  base  rent,  add  25  percent  of 
the  schedule  rent  applicable  to  each 
tenant  located  in  the  facility  on 
September  30  of  that  year,  to  get  the 
total  rent. 

5.  Compare  the  total  rent  to  existing 
rent  and  determine  whether  the  holder 
is  eUgible  for  phase-in.  If  eUgible, 
calculate  the  first  year's  rent. 

6.  Compare  total  estimated  rent 
against  expected  or  current  rent  to 
determine  whether  the  rent  should  be 
exempted  from  the  schedule. 

7.  If  the  rent  as  calculated  from  the 
schedule  is  not  applicable,  it  will  be  set 
following  an  appraisal  or  using  other 
methods  as  determined  by  the 
authorized  officer. 

The  following  examples  show  how 
schedule  rents  are  calculated: 

Example  I :  A  communications  facility 
serving  an  RMA  population  of  200.000.  with 
CMRS  provider  (building  owner),  one  TV 
broadcaster,  two  FM  broadcasters,  one 
cellular  telephone,  and  two  private  mobile 
radio  users. 

Base  rent  =  S6.000  (TV  broadcast  is  the 
highest  value  use  in  the  facility)  +  $750  (25% 
C3vlRS  provider  (building  owner)).  +  $2,000 
(25%  of  two  FM  broadcasters)  ■»•  $1,000  (25% 
cellular  telephone  +  $0.00  (no  charge  for 
PMRS))  =  Total  first  year  rent  for  the  facility: 
$9,750. 

Example  2:  A  microwave  facility  located  in 
a  remote,  sparsely  populated  community 
with  no  tenants  in  the  facility  would  pay  a 
first  year  rent  of  $1,500. 

Example  3:  A  television  station  located  on 
d  site  serving  a  RMA  listed  community  with 
a  population  of  60.000  with  two  tenants;  a 
FM  radio  station,  and  a  paging  company. 
Current  rent  is  $1,000. 

Base  rent  =  $3,000  (television  station  is 
highest  schedule  rent)  +  $500  (25%  of 
schedule  rent  for  FM  station)  +  $300  (25%  of 
$1 .200  since  paging  is  covered  under  CMRS) 
=  $3,800.  $3,800  (schedule  rent) -$1,000 
(current  rent)  =  $2,800.  First  year's  rent  is 
$1,560  ($1,000  +  one  fifth  of  $2,800). 

Implementation  Plan 

The  BLM  plans  the  following  to 
implement  the  final  rule: 

1.  The  BLM  and  FS  vnW  adopt  a 
format  for  communication  use 
authorizations  to  be  used  by  both 
agencies.  The  new  authorization  will 
allow  the  holder  to  have  tenants  in  the 
facility,  eliminating  the  requirement  for 
prior  written  consent  of  the  agency. 

2.  A  notice  will  be  sent  to  all 
authorized  communication  site  users. 
This  notice  will  advise  them  of 
regulatory  changes  affecting  assessment 
of  communication  site  rental  payments, 
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and  the  option  to  convert  to  a  new 
authorization.  Holders  will  have  60  days 
to  respond  to  the  authorized  officer 
indicating  their  intention. 

3.  Tenants  in  a  facility  who  have  a 
separate  BLM  authorization  will  be 
given  an  option  to  retain  their  separate 
authorization,  or  relinquish  their 
authorization  and  be  included  in  the 
facility  owner's  authorization.  Tenants 
electing  to  maintain  their  existing 
authorization  will  be  billed  the  full 
rental  in  accordance  with  the  schedule. 

4.  Holders  will  be  notified  by 
December  1  each  year  what  their  rent 
would  be  for  the  next  calendar  year. 

Procedural  Matters 

The  principal  author  of  this  final  rule 
is  David  Cavanaugh  of  the  Special  Area/ 
Land  Tenure  Team,  assisted  by  the 
Regulatory  Management  Team,  BLM. 
Other  persons  who  have  made 
significant  contributions  include  Ellen 
Heath  and  Mark  Scheibel  of  the  FS,  Ron 
Appel.  Dan  Nowell,  Larry  Shifiet,  and 
Bil  Weigand  of  BLM. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  Section 
102(2){C)  of  the  National  Environmental 
Fohcy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  Bureau  of 
Land  Management  has  determined  that 
this  rule  is  categorically  excluded  from 
further  environmental  review  pursuant 
to  516  Departmental  Manual  (DM). 
Chapter  2,  Appendix  1,  Item  1.10,  being 
a  regulation  of  an  administrative, 
financial,  legal,  technical,  or  procedural 
nature,  and  that  the  rule  will  not 
significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2, 
Appendix  2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procediu^s  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cimiulatively  have  a 
significant  effect  on  the  himian 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  enviroimiental 
impact  statement  is  required. 

"this  rule  has  been  reviewed  under 
Executive  Order  12866.  The  BLM 
expects  the  rule  will  result  in  savings 
estimated  at  $3,000,000  per  rent  cycle. 
These  savings  will  result  primarily  from 
a  significant  reduction  in  the  number  of 
communication  site  appraisal  reports 
that  will  have  to  be  prepared  and 
reviewed.  Under  current  policy  rents  for 
communication  sites  are  established 


based  upon  appraisals,  which  are  to  be 
updated  every  five  years.  Through  the 
establishment  of  rental  schedules 
applicable  to  categories  of 
communications  users,  the  final  rule 
will  eliminate  the  need  for  individual 
appraisal  reports  for  most 
communication  site  rights-of-way.  The 
BLM  estimates  appraisals  of  this  type  to 
cost  approximately  $2,000  each.  With 
more  than  1.500  commimication  site 
rights-of-way,  the  savings  for  each  cycle 
of  rent  is  estimated  to  be  more  than 
$3,000,000. 

The  BLM  expects  the  rule  to  bring 
annual  rental  payment  charged  holders 
to  fair  market  value  as  required  by 
statute.  The  current  rental  payments  for 
most  current  holders  have  not  been 
reviewed  or  updated  in  the  last  five 
years,  with  many  not  adjusted  for  10-15 
years.  The  payments  that  would  be 
placed  in  effect  by  this  final  rule  would 
bring  existing  rental  charges  for 
communication  holders  on  public  lands 
more  into  line  with  those  who  lease 
land  from  private  landowners.  Revenues 
are  expected  to  initially  increase 
modestly  to  $2,000,000  annually  and 
keep  pace  with  inflation.  Increases  may 
be  greater  depending  on  the  number  of 
tenants  in  the  building  that  would  be 
assessed  a  rent  under  the  schedule.  At 
this  time  we  are  unable  to  project  the 
impact  of  charging  holders  for  tenants 
since  we  currently  have  no  data  on 
tenants  in  authorized  faciUties. 

The  Department  has  detennined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
The  final  rule,  with  its  fee  schedule, 
affects  only  that  segment  of  the 
communications  industry  operating  on 
the  public  lands.  There  are  57  FM  radio 
broadcast  sites,  26  television 
broadcasting  facilities,  and 
approximately  3.200  other  permits  in 
effect  on  these  lands.  Available  records 
do  not  indicate  how  many  of  these 
permits  are  held  by  small  entities.  The 
phase-in  of  annual  fees  proposed  in  this 
rule  will  allow  any  small  entities  that 
may  be  affected  to  adjust  to  the  new  fees 
over  a  period  of  time  and  thereby 
minimize  the  risk  of  adverse  impact  due 
to  the  magnitude  of  some  fee  increases 
under  the  rule. 

Because  the  rule  will  result  in  no 
taking  of  private  property  and  no 
impairment  of  property  rights,  the 
Department  certifies  that  this  rule  does 
not  represent  a  goverrmiental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights,  as  required  by  Executive  Order 
12630. 


The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  2(a)  and 
2Cb)(2)  of  Executive  Order  12778. 

"The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1004-0102  and 
1004-0107,  with  the  exception  of  the 
annual  collection  of  information 
concerning  tenants  and  tenants' 
category  of  use  from  right-of-way 
holders. 

In  compliance  with  5  CFR  1320.8(d), 
BLM  is  required  to  provide  60-day 
notice  in  the  Federal  Register 
concerning  a  proposed  collection  of 
information  to  solicit  comments  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  jvoposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quahty.  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Accordingly,  none  of  the 
information  proposed  to  be  collected  as 
described  below  will  be  required  until 
comments  have  been  received  and 
analyzed  and  approval  has  been 
obtained  from  OMB  under  44  U.S.C. 
3501  et  seq.  and  a  clearance  number 
assigned. 

In  this  rule,  BLM  is  establishing 
procedures  for  setting  rent  for 
communication  uses  located  on  lands 
administered  by  BLM  as  required  by 
FLPMA.  Generally,  multiple-user 
facilities  located  on  public  lands 
involve  tenants,  and  under  this  rule,  the 
holder  will  be  assessed  an  additional 
amount  for  certain  categories  of  tenants. 
Ignoring  tenant  use  of  the  facility  when 
setting  rent,  while  allowing  the  holder 
nearly  exclusive  use  of  the  site,  prevents 
recovery  of  fair  market  value.  Thus, 
BLM's  statutory  responsibility  to  obtain 
fair  market  value  for  the  use  of  pubUc 
lands  includes  obtaining  a  rent  for 
tenant  uses  in  the  facility. 

In  response  to  comments  on  the 
proposed  rule,  BLM  changed  the 
original  proposal  (at  §  2803.1-2(d)(6)  in 
the  final  rule)  from  charging  25  percent 
of  the  gross  rent  received  fr^m  tenants 
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in  the  facility  because  it  would  he  too 
intrusive  and  difficult  to  implement. 
The  final  rule  has  been  amended  to 
charge  the  holder  of  the  right-of-way  the 
full  schedule  rent  for  the  highest  valued 
use  in  the  facility,  plus  25  percent  of  the 
schedule  rent  for  the  other  uses.  To 
implement  this  provision.  BLM  must 
obtain  from  the  holder  a  listing  of 
tenants  by  category  of  use  on  an  annual 
basis.  The  information  collected  will 
allow  BLM  to  calculate  the  rent  for  the 
communications  facility.  The 
information  is  mandatory  to  obtain  a 
benefit,  use  of  pubUc  lands  for 
communications  facilities. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response.  The 
respondents  are  holders  of  right-of-way 
grants  or  temporary  use  permits.  The 
estimated  number  of  respondents  is 
1,500.  The  estimated  number  of 
responses  per  respondent  is  one  per 
year.  The  estimated  total  annual  burden 
on  respondents  is  1 ,500  hours. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  BLM  is  publishing  a  separate 
notice  soliciting  comments  on  this 
proposed  information  collection. 

List  of  Subjects 

43  CFR  Part  2800 

Conununications,  Electric  power. 
Highways  and  roads.  Pipelines,  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2810 

Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  2880 

Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  2. 1995. 
Sylvia  V.  Baca, 
Acting  Assistant  Secretory  of  the  Interior. 

Under  the  authority  of  Sections  303. 
310,  and  501-511  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1733,  1740,  and  1760-1771),  and 
for  the  reasons  stated  in  the  preamble, 
43  CFR  Parts  2800,  2810.  and  2880  are 
amended  as  follows: 

PART  2800— [AMENDED] 

1.  The  Note  at  the  beginning  of  Group 
2800  is  removed. 

2.  The  authority  citation  for  part  2800 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1733. 1740,  and  1760- 

1771. 


Sut}part  2800— Rights-of-way;  General 

3.  Section  2800.0-5  is  amended  by 
revising  paragraph  (j)  and  adding 
paragraphs  (aa)  through  (cc)  to  read  as 
follows: 

§  2800.0-S    Deflnittons. 


(j)  Facility  means  an  improvement 
constructed  or  to  be  constructed  or  used 
within  a  right-of-way  pursuant  to  a 
right-of-way  grant.  For  purposes  of 
communication  site  rights-of-way. 
facility  means  the  building,  tower,  and/ 
or  other  related  incidental 
improvements  authorized  under  terms 
of  the  right-of-way  grant. 
•        •        •        •        • 

(aa)  Base  rent  means  the  amount 
required  to  be  paid  by  the  holder  of  a 
right-of-way  on  public  lands  for  the 
communication  use  with  the  highest 
assigned  schedule  rent  in  the  facility,  in 
accordance  with  terms  of  the  right-of- 
way  grant. 

(bb)  Tenant  means  an  occupant  who 
rents  space  in  a  facility  and  operates 
communication  equipment  in  the 
facility  to  resell  the  communication 
service  to  others  for  a  profit.  For 
purposes  of  calculating  rent,  the  term 
"tenant"  does  not  include  private 
mobile  radio  or  those  uses  included  in 
the  category  of  Other  Communication 
Uses. 

(cc)  Customer  means  a  person  who  is 
paying  the  facility  owner  or  tenant  for 
communication  services,  and  is  not 
reselling  communication  services  to 
others.  Persons  or  entities  benefiting 
from  private  or  internal  communication 
uses  located  in  a  CMRS  facility  are 
considered  customers  for  purposes  of 
calculating  rent. 

4.  Section  2800.0-9  is  added  to  read 
as  follows: 

§  2800.0-0    Information  collection. 

(a)  The  information  collection 
requirements  contained  in  part  2800  of 
Group  2800  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  1004-0102  and  1004-0107. 
The  information  is  being  collected  to 
permit  the  authorized  officer  to 
determine  if  use  of  the  public  lands 
should  be  granted  for  rights-of-way 
grants  or  temporary  use  permits.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  41.8 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (873). 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0102  or  1004- 
0107,  Washington,  DC  20503. 

Subpart  2801— Terms  and  Conditions 
of  Rights-of-Way  Grants  and 
Temporary  Use  Permits 

5.  Section  2801.1-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  and  adding  a  sentence  to  the  end  of 
paragraph  (f)  to  read  as  follows: 

S  2801 .1  -1    Nature  of  right-of-way  Interest 

»        •        *        •        • 

(b)  A  right-of-way  grant  or  temporary 
use  permit  may  be  used  only  for  the 
purposes  authorized.  •  •  • 

•        •         •         •         * 

(f)  •  *  •  However,  the  holder  of  a 
right-of-way  grant  for  communication 
purposes  may  authorize  other  parties  to 
use  a  facility,  without  prior  written 
consent  of  the  authorized  officer,  if  so 
provided  by  terms  and  conditions  of  the 
grant. 


Subpart  2803 — [Amended] 

6.  Section  2803.1-2  is  amended  by 
revising  paragraph  (b)(l)(i),  paragraph 
(c){l)(iv),  the  introductory  text  of 
paragraph  (v),  and  paragraph  (c)(2).  by 
redesignating  paragraphs  (c)(3)(i), 
(c)(3)(ii).  (c)(4).  (c)(5),  and  (d)  as 
paragraphs  (e)(1),  (e)(2).  (f).  (g),  and  (h) 
respectively,  and  by  adding  paragraph 
(d)  and  revising  newly  designated 
paragraph  (e),  to  read  as  follows: 

§2803.1-2    Rental. 

*  *         •         •         • 

(b)(1)*  •  ' 

(i)  The  holder  is  a  Federal,  State,  or 
local  government,  or  agency  or 
instrumentality  thereof,  except  parties 
who  are  using  the  space  for  commercial 
purposes,  and  municipal  utilities  and 
cooperatives  whose  principal  source  of 
revenue  is  customer  charges: 

•  *        *         •         • 

(c)(1)*  *  * 

(iv)  Rental  for  the  ensuing  calendar 
year  for  any  single  right-of-way  grant  or 
temporary  use  permit  is  the  rental  per 
acre  from  the  current  schedule 
multiplied  by  the  number  of  acres 
embraced  in  the  grant  or  permit,  unless 
such  rental  is  reduced  or  waived  as 
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provided  in  paragraph  (b)(2)  of  this 
section. 

(v)  The  authorized  officer  will  use  the 
linear  rental  schedule  unless  the 
authorized  officer  determines: 

•  •         •        *        • 

(2)(i)  Existing  linear  right-of-way 
grants  and  temporary  use  permits  may 
be  made  subject  to  the  schedule 
provided  by  this  paragraph  upon 
reasonable  notice  to  the  holder. 

(ii)  Where  the  new  annual  rental  for 
linear  rights-of-way  exceeds  $100  and  is 
more  than  a  100  percent  increase  over 
the  current  rental,  the  amount  of 
increase  in  excess  of  the  100  percent 
increase  shall  be  phased  in  by  equal 
increments,  plus  the  annual  adjustment, 
over  a  3  year  period. 

*  *         »        »        * 

(d)  The  annual  rental  payment  for 
communication  uses  listed  in  paragraph 
(d)(1)  of  this  section  is  based  on  rental 
payment  schedules.  The  rental 
schedules  apply  to  right-of-way  holders 
and  tenants  authorized  to  operate  and 
maintain  communication  facilities  on 
public  lands.  They  do  not  apply  to 
holders  who  are  public 
telecommiuiications  service  operators 
providing  public  television  or  radio 
broadcast  services  granted  a  waijfer 
under  §  2803.1-2(b)(2)(i).  Nor  do  they 
apply  to  communication  site  uses, 
facilities,  or  devices  located  exclusively 
within  the  exterior  boundaries  of  an  oil 
and  gas  lease  and  directly  associated 
with  the  operations  of  the  oil  and  gas 
lease  (subpart  2880). 

(1)  The  schedules  are  applicable  to 
commimication  uses  that  provide  the 
following  services: 

(i)  Television  broadcast  includes 
right-of-way  holders  that  operate  FCC- 
licensed  faciUties  used  to  broadcast 
UHF  and  VHF  audio  and  video  signals 
for  general  public  reception,  and 
communication  equipment  directly 
related  to  the  operation,  maintenance, 
and  monitoring  of  the  use.  This  category 
does  not  include  holders  licensed  by  the 
FCC  to  operate  Low  Power  Television 
(LPTV)  or  rebroadcast  devices  such  as 
translators,  or  transmitting  devices  such 
as  microwave  relays  serving  broadcast 
translators. 

(ii)  AM  and  FM  radio  broadcast 
includes  rights-of-way  that  contain  FCC- 
licensed  facilities  primarily  used  to 
broadcast  amplitude  modulation  (AM) 
or  fiequency  modulation  (FM)  audio 
signals  for  general  public  reception,  and 
communication  equipment  directly 
related  to  the  operation,  maintenance, 
and  monitoring  of  the  use.  This  category 
is  not  applicable  to  holders  licensed  by 
the  FCC  as  a  low-power  FM  radio.  This 
category  also  does  not  include 


rebroadcast  devices  such  as  translators, 
boosters,  or  microwave  relays  serving 
broadcast  translators. 

(iii)  The  broadcast  translator  and  low 
power  television  category  includes  FCC- 
licensed  translators  and  low  power 
television,  low  power  FM  radio,  and 
communication  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  Microwave 
facilities  used  in  conjunction  with  LPTV 
and  broadcast  translators  are  included 
in  this  category. 

(iv)  Cable  television  includes  FCC- 
licensed  facilities  that  transmit  video 
programming  to  multiple  subscribers  in 
a  community  over  a  wired  or  vtrireless 
network,  and  communication 
equipment  directly  related  to  the 
operation,  maintenance,  or  monitoring 
of  the  use.  This  category  does  not 
include  rebroadcast  devices  that 
retransmit  television  signals  of  one  or 
more  television  broadcast  stations, 
personal  or  internal  antenna  systems 
such  as  private  systems  serving  hotels  or 
residences. 

(v)  Commercial  mobile  radio  service/ 
facility  manager  includes  FCC-licensed 
commercial  mobile  radio  facilities  or 
their  holders  providing  mobile 
communication  service  to  individual 
customers,  and  commimication 
equipment  directly  related  to  the 
operation,  maintenance,  or  monitoring 
of  the  use.  Such  services  generally 
include  two-way  voice  and  paging 
services  such  as  community  repeaters, 
trunked  radio  (specialized  mobile 
radio),  two-way  radio  dispatch,  public 
switched  network  (telephone/data) 
interconnect  service,  microwave 
communications  link  equipment.  Some 
holders  in  this  category  may  not  hold 
FCC  licenses  or  operate  communication 
equipment,  but  may  lease  building, 
tower,  and  related  facihty  space  to  a 
variety  of  tenants  as  a  part  of  their 
business  enterprise,  and  may  act  as 
facility  managers. 

(vi)  Private  Mobile  Radio  includes 
FCC-licensed  private  mobile  radio 
systems  primarily  used  by  a  single 
entity  for  mobile  internal 
communications,  and  communication 
equipment  directly  related  to  the 
operation,  maintenance,  or  monitori^ig 
of  the  use.  This  use  is  not  sold  and  is 
exclusively  limited  to  the  user  in 
support  of  business,  community 
activities,  or  other  organizational 
communication  needs.  Services 
generally  include  private  local  radio 
dispatch,  private  paging  services,  and 
ancillary  microwave  communications 
equipment  for  the  control  of  the  mobile 
facilities. 

(vii)  Cellular  telephone  includes  FCC- 
iicensed  systems  and  related 


technologies  used  for  mobile 
communications  using  a  combination  of 
radio  and  telephone  switching 
technology,  and  providing  pubhc 
switched  network  services  to  fixed  and 
mobile  users  within  a  defined 
geographic  area.  The  system  consists  of 
cell  sites  containing  transmitting  and 
receiving  antennas,  cellular  base  station 
radio,  telephone  equipment,  and  often 
microwave  communications  link 
equipment,  and  commimication 
equipment  directly  related  to  the 
maintenance  and  monitoring  of  the  use. 

(viii)  Microwave  includes  FCC- 
licensed  facilities  used  for  long-line 
intrastate  and  interstate  public 
telephone,  television,  information,  and 
data  transmissions,  or  used  by  pipeline 
and  power  companies,  railroads,  and 
land  resource  management  companies 
in  support  of  the  holder's  primary 
business.  Also  included  is 
communication  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use. 

(ix)  Other  communication  uses 
include  holders  of  FCC-licensed  private 
communication  uses  such  as  amateur 
radio,  pereonal/private  receive-only 
emtennas,  passive  reflectors,  natural 
resource  and  environmental  monitoring 
equipment,  and  other  small,  low-power 
devices  used  to  monitor  or  control 
remote  activities. 

(2)(i)  The  rental  schedules  will  be 
adjusted  annually  based  on  the  U.S. 
Department  of  Labor  Consumer  Price 
Index  for  All  Urban  Consumera  (CPI-U, 
U.S.  City  Average.  pubUshed  in  July  of 
each  year),  and  Ranally  Metro  Area 
population  rankings.  Annual 
adjustments  based  on  the  CPI-U  will  be 
limited  to  no  more  than  5  percent.  The 
rental  schedule  will  be  reviewed  for 
possible  update  no  later  than  10  years 
after  December  13,  1995.  and  at  least 
every  10  years  thereafter,  to  ensure  that 
the  schedule  reflects  fair  market  value. 

(ii)  Rights-of-way  may  be  reviewed  on 
a  case-by-case  basis  10  years  after 
issuance  or  beginning  [10  years  and  30 
days  after  the  date  of  publication], 
whichever  is  later,  and  no  more  often 
than  every  5  years  thereafter,  on  holder 
request,  to  determine  whether  rents  are 
appropriate. 

(3)  Kent  is  based  on  the  actual  users 
in  the  facility.  For  a  facility  with  a 
single  user,  the  base  rent  is  the  schedule 
rent  for  the  use.  Base  rent  for 
authorizations  that  include  more  than 
one  user  will  be  based  on  the  use  in  the 
facility  with  the  highest  rent  as  shown 
on  the  schedule.  An  additional  amount 
will  be  assessed  based  on  25  percent  of 
the  schedule  rent  for  all  other  users.  (A 
facility  manager  is  not  considered  a 
separate  use  for  purposes  of  calculating 
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the  additional  amount  for  tenants  in  the 
facility.) 

(4)  Licreases  in  base  rental  payments 
over  1996  levels  in  excess  of  $1,000  will 
be  phased  in  over  a  5-year  period.  In 
1997.  the  rental  payment  will  be  the 
1996  rental,  plus  $1,000.  The  amoimt 
exceeding  $1 ,000  will  be  divided  into  4 
equal  installments,  and  beginning  in 
1998  the  installment,  plus  the  annual 
adjustment  in  the  total  rent,  will  be 
added  to  the  previous  year's  rent. 

(5)  Annual  rental  payments  will  be 
calculated  and  provided  to  the  holder 
by  December  31  for  each  ensuing 
calendar  year  based  on  the  schedules 
published  from  time  to  time  as 
necessary  in  the  Federal  Register. 

(6)  Also,  the  right-of-way  holder  must 
submit  a  certified  statement  by  October 
15  of  each  year  listing  tenants  in  the 
facility  and  the  category  of  use  for  each 
tenant  as  of  September  30  of  that  year, 
and  pay  25  percent  of  the  schedule  rent 
for  the  category  of  use.  Tenants 
occupying  space  in  the  facility  under 
terms  of  the  holder's  right-of-way 
authorization  will  not  be  required  to 
have  a  separate  BLM  authorization. 

(7)  Other  methods  may  be  used  to  set 
rental  payments  for  communication 
uses  when  the  authorized  officer 
determines  one  of  the  following: 

(i)  The  holder  is  ehgible  for  a  waiver 
or  reduction  in  rent  in  accordance  with 
§  2803.1-2(b){2); 

(ii)  Payment  of  the  rent  will  cause 
undue  hardship  under  §  2803.1- 
2(b)(2)(iv): 

(iii)  The  original  right-of-way 
authorization  has  been  or  will  be  issued 
pursuant  to  a  competitive  bidding 
process; 

(iv)  The  State  Director  concurs  in  a 
determination  made  by  the  authorized 
officer  that  the  expected  rent  exceeds 
the  schedule  rent  by  5  times,  or  the 
conuniuiication  site  serves  a  population 
of  1  million  or  more  and  the  expected 


rent  for  the  communication  use  is  more 
than  $10,000  above  the  schedule  rent;  or 

(v)  The  communication  facilities  are 
ancillary  to  and  authorized  under  a 
right-of-way  grant  for  a  linear  facility.  In 
such  cases,  rent  for  the  associated 
communication  faciUties  is  to  be 
determined  in  accordance  with  the 
linear  fee  schedule. 

(e)(1)  The  rental  for  right-of-way 
grants  and  temporary  use  permits  not 
covered  by  the  right-of-way  schedule  in 
§  2803.1-2(d)(5)  will  be  determined  by 
the  authorized  officer  and  paid  annually 
in  advance.  Rental  for  communication 
site  rights-of-way  not  covered  by  the 
schedule,  except  those  issued  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
(30  U.S.C.  185).  will  be  based  on 
comparative  market  surveys,  appraisals, 
or  other  reasonable  methods.  All  such 
rental  determinations  shall  be 
documented,  supported,  and  approved 
by  the  authorized  officer.  Where  the 
authorized  officer  determines  that  a 
competitive  interest  exists  for  site  type 
right-of-way  grants  such  ciS  for  wind 
farms,  communication  sites,  etc.,  rental 
may  be  determined  through  competitive 
bidding  procedures  set  out  in 
§2803.1-3. 

(2)  To  expedite  the  processing  of  any 
grant  or  permit  covered  by  paragraph 
(e)(1)  of  this  section,  the  authorized 
officer  may  estimate  rental  and  collect  a 
deposit  in  advance  with  the  agreement 
that  upon  completion  of  a  rental  value 
determination,  the  advance  deposit  will 
be  adjusted  according  to  the  final  fair 
market  rental  value  determination. 


PART  281&-TRAMLOADS  AND 
LOGGING  ROADS 

Subpart  2812— Over  0.  and  C.  and 
Coos  Bay  Revested  Lands 

7.  Section  2812.0-9  is  added  to  read 
as  follows: 


$2812.0-9    Information  collactlon. 

The  information  collection 
requirements  contained  in  part  2810  of 
Group  2800  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  1004-0102  and  1004-0107. 
The  information  is  being  collected  to 
permit  the  authorized  officer  to 
determine  if  use  of  the  public  lands 
should  be  granted  for  rights-of-way 
grants  or  temporary  use  permits.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  reqiiired  to 
obtain  a  benefit. 

PART  2880— {AMENDED] 

Subpart  2880 — 0<l  and  Natural  Gas 
Pipelines  and  Related  Facilities: 
General 

8.  Section  2880. u-9  is  added  to  read 
as  folio  vs: 

S288ao-0    Information  collection. 

The  information  collection 
requirements  contained  in  part  2880  of 
Group  2800  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
numbeft  1004-0102  and  1004-0107. 
The  information  is  being  collected  to 
permit  the  authorized  officer  to 
determine  if  use  of  the  pubUc  lands 
should  be  granted  for  rights-of-way 
grants  or  temporary  use  permits.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit. 

(FR  Doc.  95-27619  Filed  11-9-95:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-1430-00-24-1A] 
RIN1004-AC12 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  BLM 
is  announcing  its  intention  to  request 
approval  for  the  collection  of 
information  annually  fi'om 
commmiications  right-of-way  holders 
concerning  their  tenants  and  the 
category  of  use  for  each  tenant. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  January  12, 1996  to  be  assiued  of 
consideration. 

ADDRESSES:  All  comments  regarding  this 
proposed  information  collection  should 
be  sent  to  Director  (420),  Bureau  of  Land 
Management,  Room  401. 1620  L  Street 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  W.  Boyd,  (202)  452-5030. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  the 
Bureau  of  Land  Management  (BLM)  is 
required  to  provide  60-day  notice  in  the 
Federal  Register  concerning  a  proposed 
collection  of  information  to  solicit 
comments  on  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Accordingly,  none  of  the 


information  proposed  to  be  collected  as 
described  below  will  be  required  until 
comments  have  been  received  and 
analyzed  and  approval  has  been 
obtained  from  OMB  under  44  U.S.C. 
3501  et  seq.  and  a  clearance  number 
assigned. 

In  the  final  rule  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
BLM  is  establishing  procedures  for 
setting  rent  for  commimication  uses 
located  on  lands  administered  by  BLM 
as  required  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1764(g)).  Generally,  multiple-user 
facilities  located  on  public  lands 
involve  tenants,  and  under  this  rule  the 
holder  will  be  assessed  an  additional 
amount  for  certain  categories  of  tenants. 
Ignoring  tenant  use  of  the  facility  when 
setting  rent,  while  allovdng  the  holder 
nearly  exclusive  use  of  the  site,  prevents 
recovery  of  fair  market  value.  Thus, 
BLM's  statutory  responsibility  to  obtain 
fair  market  value  for  the  use  of  public 
lands  includes  obtaining  a  rent  for 
tenant  uses  in  the  facility. 

In  response  to  comments  on  the 
proposed  rule.  BLM  changed  the 
original  proposal  (at  §  2803.1-2(d)(6)  in 
the  final  rule)  from  charging  25  percent 
of  the  gross  rent  received  fii^m  tenants 
in  the  facility  because  it  would  be  too 
intrusive  and  difficult  to  implement. 
The  final  rule  has  been  amended  to 
charge  the  holder  of  the  right-of-way  the 
full  schedule  rent  for  the  highest  valued 
use  in  the  facility,  plus  25  percent  of  the 
schedule  rent  for  the  other  uses.  To 
implement  this  provision,  BLM  must 
obtain  from  the  holder  a  listing  of 
tenants  by  category  of  use  on  an  annual 
basis.  The  information  collected  will 
allow  BLM  to  calculate  the  rent  for  the 
communications  facility.  The 
information  is  mandatory  to  obtain  a 
benefit,  use  of  public  lands  for 
communications  facilities. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response.  The 
respondents  are  holders  of  right-of-way 
grants  or  temporary  use  permits.  The 
estimated  number  of  respondents  is 
1.500.  The  estimated  number  of 
responses  per  respondent  is  one  per 
year.  The  estimated  total  annual  burden 
on  respondents  is  1.500  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 


for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  November  6, 1995. 
Annetta  Cheek, 
Regulatory  Management. 
(FR  Doc.  95-27785  Filed  11-9-95;  8:45  am] 
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[WO-350-1430-00-24-1A] 

Rights-of-Way,  Rental  Schedule  for 
Communication  Uses  for  1996 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  establishment  of  rental 
fee  schedule  for  communication  site 
rights-of-way  on  public  lands  for  1996. 

SUMMARY:  The  Director.  Bureau  of  Land 
Management  (BLM),  hereby  publishes 
the  schedule  for  the  rental  fees  for 
communication  site  rights-of-way  on 
public  lands  administered  by  BLM 
EFFECTIVE  DATE:  January  1,  1996, 
through  December  31, 1996. 

ADDRESSES:  Any  inquiries  should  be 
sent  to  Director  (420).  Bureau  of  Land 
Management,  Main  Interior  Building. 
Room  5650. 1849  C  Stiwt.  NW, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cavanaugh  (202) 452-7793. 
SUPPLEMENTARY  INFORMATION:  Rental 
fees  for  the  use  of  public  lands  for  right- 
of-way  purposes  are  established  and 
collected  under  the  authority  of  Section 
504(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1764(g)).  and  in  accordance  with  the 
procedures  provided  in  the  regulations 
at  43  CFR  subpart  2803.  Elsewhere  in 
this  issue  of  the  Federal  Register  [[insert 
FR  citation  of  schedule  notice]),  BLM  is 
publishing  a  final  rule  that  establishes 
procedures  for  determining  rent  for  nine 
categories  of  communication  uses  for 
which  fair  market  value  is  required  for 
the  use  of  the  public  lands.  This  final 
rule  authorizes  a  rental  schedule  for 
non-hnear  communication  site  rights-of- 
way.  Annual  rental  payments  will  be 
calculated  and  provided  to  the  holder 
by  December  31  for  each  ensuing 
calendar  year  based  on  the  following 
schedule: 
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•  Rent  lor  AM  rad»  is  70%  ol  the  FM  scheduled  rent. 

The  rental  schedule  will  be  u(>dated 
from  time  to  time  as  necessary  under 
these  regulations. 


Dated:  October  2, 1995. 
Sylvia  V.  Baca, 

Acting  Assistant  Secretary  of  the  Interior. 
(FR  Doc.  95-27620  Filed  11-9-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Oaig  Administration 

21  CFR  Parts  103.  129.  165,  and  184 
[Docket  No.  88P-0O3O] 
RIN0910-AAt1 

Beverages:  Bottled  Water 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing  a 
standard  of  identity  for  bottled  water.  At 
the  same  time,  the  agency  is  recodifying 
the  standard  of  quality  for  bottled  water. 
FDA  is.  revising  the  definition  for 
bottled  water  in  the  quality  standard  to 
include  mineral  water  and  ingredient 
uses  of  this  product,  hi  addition.  FDA 
is  defining  "artesian  water,"  "ground 
water,"  "mineral  water."  "purified 
water,"  "sparkling  bottled  water," 
"spring  water."  "sterile  water,"  and 
"well  water."  FDA  is  exempting  mineral 
water  from  certain  physical  and 
chemical  allowable  levels.  FDA  is  taking 
these  actions.  Ln  part,  in  response  to  a 
petition  submitted  by  the  International 
Bottled  Water  Association  (IBWA).  FDA 
finds  that  the  regulations  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  as  well  as  the  interests  of 
the  regulated  industry. 
EFFECTIVE  DATE:  May  13,  1996.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporations  by 
reference  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51  of  certain 
publications  at  21  CFR  129.35{a)(3)(ii), 
129.80(g),  and  184.1563(c),  effective 
May  13,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4681. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  5, 
1993  (58  FR  393),  FDA  published  a 
proposal  to  establish  a  standard  of 
identity  in  §  165.110(a)  for  bottled  water 
(hereinafter  referred  to  as  the  January 
1993  proposal).  At  the  same  time,  the 
agency  proposed  to  recodify  in 
§  165.110  (b),  (c).  and  (d),  the  standard 
of  quahty  for  bottled  water  currently 
foimd  in  §  103.35.  FDA  proposed  to 
revise  the  definition  for  bottled  water  in 
the  quality  standard  to  include  mineral 
water  cuid  ingredient  uses  of  this 
product.  In  addition.  FDA  proposed  to 


define  "artesian  water."  "distilled 
water,"  "mineral  water,"  "purified 
watw,"  "spring  water,"  and  "well 
water."  FDA  proposed  to  exempt 
mineral  water  from  certain  physical  and 
chemical  allowable  levels  if  the  mineral 
water  contained  total  dissolved  solids 
(TDS)  in  excess  of  500  parts  per  million 
(ppm).  Interested  persons  were  given 
until  March  8. 1993.  to  submit 
comments. 

In  the  Federal  Register  of  March  9. 
1993  (58  FR  13041),  FDA  extended  the 
conmient  period  to  April  7, 1993.  In 
addition,  the  agency  reopened  the 
comment  period  for  comments 
concerning  two  spring  water  surveys 
that  FDA  received  in  response  to  the 
proposal  (58  FR  34010.  June  23. 1993). 
Interested  persons  were  given  until  July 
23,  1993,  to  submit  comments 
concerning  the  two  spring  water 
surveys. 

FDA  received  approximately  430 
responses,  each  of  which  contained  one 
or  more  comments,  from  trade  and  retail 
associations,  government  organizations, 
manufacturers,  consumers,  health  care 
professionals,  retailers,  consiuner 
groups.  State  groups,  private 
organizations,  the  U.S.  Congress, 
professional  societies,  and  universities. 
The  comments  generally  supported  the 
proposal.  Several  comments  addressed 
issues  outside  the  scope  of  the  proposal 
(e.g.,  microbiological  quality  standards, 
definitions  for  multicomponent  bottled 
water  beverages)  that  will  not  be 
discussed  here.  A  number  of  comments 
suggested  modifications  and  revisions 
in  various  provisions  of  the  proposal.  A 
summary  of  the  suggested  changes  and 
the  agency's  responses  follow. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  update 
the  methods  referenced  in 
§  165.110(b)(3)  and  to  exempt  mineral 
water  bom  the  allowable  level  for 
aluminum  in  the  quality  standard.  FDA 
is  responding  to  the  comments  on  the 
January  1993  proposal  that  addressed 
those  issues  in  that  proposal. 

n.  The  Standard  of  Identity 

A.  Coverage 

The  agency  proposed  in  the  January 
1993  proposal,  to  move  the  definition 
for  bottled  water  from  the  quality 
standard  to  the  standard  of  identity  and 
to  revise  the  definition  to  include 
mineral  water  and  ingredient  uses  of 
bottled  water.  Specifically,  FDA 
proposed  that  bottled  water  be  defined 
as  water  that  is  intended  for  human 
consim[iption  and  that  is  sealed  in 
bottles  or  other  containers  with  no 
added  ingredients,  except  that  it  may 
contain  safe  and  suitable  antimicrobial 


agents.  The  agency  also  proposed  that 
bottled  water  may  be  used  as  an 
ingredient  in  beverages  (e.g.,  diluted 
juices,  flavored  bottled  water)  but  stated 
that  the  term  did  not  cover  those  food 
ingredients  that  are  declared  in 
ingredient  labeling  as  "water," 
"carbonated  water,"  "disinfected 
water,"  "filtered  water."  "seltzer 
water."  "soda  water,"  and  "tonic 
water."  Finally,  FDA  proposed  that  the 
processing  and  bottling  of  bottled  water 
must  comply  with  applicable 
regulations  in  part  129  (21  CFR  part 
129). 

1.  One  comment  asked  why  bottled 
water  is  singled  out  for  a  source 
identification  requirement  (e.g..  water 
from  a  municipal  source),  and  why  soft 
drinks,  beers,  reconstituted  juices,  salad 
dressings,  and  other  products  that 
contain  water  as  an  ingredient  are  not 
also  subject  to  this  requirement. 

The  agency  considered  the  scope  of 
the  bottled  water  standard,  particularly 
its  appUcation  to  water  used  as  an 
ingredient  in  multicomponent  foods 
such  as  flavored  waters  and  diluted 
juices,  in  the  proposal  to  this  final  rule 
(58  FR  393  at  395).  FDA  stated  that 
highlighting  the  water  component  of 
these  products  is  effectively  a  claim  that 
the  water  ingredient  in  the  beverage  has 
particular  value,  and  that  consimiers  are 
likely  to  purchase  these  products  in 
large  measure  because  of  the  claim 
concerning  the  water  ingredient.  For 
example,  in  a  significant  number  of 
situations,  the  labeling  of  products 
stated  or  implied  that  the  water 
originated  from  a  source  such  as  a 
spring  or  a  well.  In  contrast,  in  products 
such  as  soft  drinks  or  reconstituted 
juices  in  which  water  is  simply  used  as 
an  ingredient,  no  claim  is  made  about 
the  water.  The  intent  of  the  proposal 
was  not  to  require  source  labeling  of  all 
water  ingredients  fi'om  a  municipal 
source,  but  to  require  it  in  the  former 
type  of  situation,  where  the  finished 
product  is  bottled  water  or  the  labeling 
makes  an  explicit  or  implied  claim 
concerning  the  water  ingredient. 

Under  section  403(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343(a)),  a  product  is 
misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular.  To 
determine  whether  the  absence  of 
information  on  food  labels  constitutes 
misbranding  the  agency  must  take  into 
accoimt  the  extent  to  which  the  labeling 
foils  to  reveal  facts  material  in  light  of 
representations  made  or  suggested  with 
respect  to  consequences  that  may  result 
from  the  use  of  the  article  under 
customary  or  Qsual  conditions  of  use 
(section  201  (n)  of  the  act  (21  U.S.C. 
321(n))).  The  agency  does  not  deem 
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source  labeling  of  ingredient  water  from 
a  municipal  source  as  a  material  fact 
unless  labeling  representations  are  made 
or  suggested  that  the  water  possesses 
particular  properties. 

Thus,  the  agency  finds  no  reason  to 
include  water  (hat  is  not  a  highlighted 
ingredient  in  the  bottled  water 
standards,  and  the  comment  has  not 
provided  a  basis  to  do  so.  Therefore, 
§  165.110  applies  only  to  bottled  water 
and  ingredient  uses  of  water  where  the 
water  ingredient  is  highlighted  in  the 
labeling. 

2.  Two  comments  expressed  concern 
about  sparkling  water  being  regulated 
under  the  bottled  water  standards.  They 
stated  that  sparkling  water  has  long 
been  understood  by  consumers  and 
recognized  by  FDA  as  a  common  or 
usual  name  for  unsweetened  and 
unflavored  water  containing 
compressed  carbon  dioxide.  The 
comments  contended  that  consumers 
clearly  understand  "sparkling  water"  to 
be  in  the  same  category  as  "carbonated 
water,"  "seltzer  water,"  "soda  water," 
and  "tonic  water,"  substances  that 
historically  have  been  regulated  by  FDA 
as  "soft  drinks."  They  stated  that  as 
such,  "sparkling  water"  is  more 
appropriately  classified  as  a  "soft  drink" 
that  is  not  subject  to  the  proposed 
bottled  water  standard. 

Some  comments  stated  that  it  was 
unclear  whether  "sparkling  water"  was 
included  under  the  exemption  for 
"carbonated  water"  and  asked  for 
clarification.  One  comment  stated  that  if 
the  standard  does  not  encompass  the 
term,  FDA  should  include  "sparkling 
water"  in  the  definition  of  bottled  water. 

FDA  stated  in  the  preamble  to  the 
proposed  rule  that  when  a  beverage  is 
labeled  as  containing  "water." 
"carbonated  water,"  "disinfected 
water,"  "filtered  water,"  "seltzer 
water,"  "soda  water,"  and  "tonic 
water,"  there  is  no  claim  that  the  water 
ingredient  has  particular  value,  and 
that,  thus,  these  ingredients  were  not 
included  in  the  definition  of  bottled 
water  (58  FR  393  at  395).  This  proposed 
exclusion  did  not  extend  to  the  term 
"sparkling  water"  or  to  any  other  term 
not  specifically  excluded  by  the 
standard.  In  the  proposal,  the  agency 
used  the  example  of  the  term 
"sparkling"  as  indicating  that  the  water 
ingredient  {wssessed  a  specific 
characteristic  or  had  received  a  specific 
treatment  (id.).  FDA  tentatively 
concluded  at  that  time  that  use  of  such 
highlighted  terms  concerning  the  water 
component  was  effectively  a  claim  that 
the  water  ingredient  in  the  beverage  had 
particular  value,  and  that  consumers 
were  likely  to  purchase  these  beverages 
in  large  measure  because  of  the  claim. 


The  agency  notes,  however,  that 
sparkling  water  was  included  in  the 
former  soda  water  standard.  In  the 
Federal  Register  of  February  16, 1967 
(32  FR  2940),  the  agency  amended  the 
soda  water  standard  to  add  the  term 
"sparkling  water"  to  the  standard  as  an 
example  of  a  type  of  soda  water 
generally  designated  by  a  particular 
common  name.  FDA  proposed  this 
change  to  permit  the  designation  of 
nonsweetened  and  nonflavored  soda 
water  by  names  other  than  those 
prescribed  in  the  standard  (31  FR  11109, 
August  20, 1966).  However,  FDA 
repealed  the  standard  of  identity  for 
soda  water  in  the  Federal  Register  of 
January  6. 1989  (54  FR  398)  because 
some  provisions  of  the  standard  were 
being  adequately  dealt  with  by  other 
regulations,  while  other  provisions  were 
no  longer  necessary. 

Given  the  traditional  use  of  this  term, 
as  evidenced  by  the  repealed  standard, 
the  agency  agrees  that  the  term 
"sparkling  water"  describes  a 
nonsweetened  and  nonflavored 
carbonated  water,  and  that  it  thus,  is  a 
term  that  is  synonymous  with  the  term 
"carbonated  water."  The  fact  is  that  the 
agency  had  separate  standards  at  one 
time  for  bottled  water  and  for  soda 
water,  and  that  it  included  sparkling 
water  in  the  soda  water,  and  not  the 
bottled  water  standard.  Therefore,  the 
comments  have  persuaded  the  agency 
that  some  types  of  sparkling  water  are 
in  the  same  category  as  "carbonated 
water,"  "seltzer  water,"  "soda  water." 
and  "tonic  water,"  and  should  be 
regulated  as  a  soft  drink  instead  of  as  a 
bottled  water.  Accordingly,  the  bottled 
water  standard  in  §  165.110  does  not 
include  those  food  ingredients  that  are 
declared  in  ingredient  labeling  as 
"water,"  "carbonated  water," 
"disinfected  water."  "filtered  water," 
"seltzer  water,"  "soda  water," 
"sparkling  water"  (except  as  explained 
in  this  response)  and  "tonic  water." 

However,  the  term  "sparkling  water" 
may  also  refer  to  water  that  is  naturally 
carbonated  (i.e..  contains  carbon  dioxide 
as  it  emerges  from  the  source)  and  that 
is  labeled  as  "sparkling  water."  The 
bottled  water  standard  has  traditionally 
included  this  type  of  water  because  the 
water  has  not  been  carbonated  in  the 
same  sense  that  a  soda  water  is 
carbonated  (i.e.,  with  added  carbon 
dioxide).  Thus,  water  that  contains 
carbon  dioxide  as  extracted  from  the 
source  is  not  a  soda  water  and  must 
continue  to  be  regulated  as  a  bottled 
water.  Therefore,  to  differentiate 
between  the  two  types  of  sparkling 
waters,  the  agency  is  defining 
"sparkling  bottled  water"  in 
§  165.110(a)(2)(v)  as  bottled  water  that. 


after  treatment  and  possible 
replacement  of  carbon  dioxide,  contains 
the  same  amount  of  carbon  dioxide  that 
it  had  at  emergence  from  the  source. 
This  definition  is  in  accordance  with 
the  definition  in  the  Evu'opean  Regional 
Codex  Standard  (ERCS)  for  "naturally 
carbonated  natural  mineral  water"  (Ref. 

1). 

The  agency  concludes  that  defining 
the  term  "sparkling  bottled  water"  is 
within  the  scope  of  this  rulemaking 
because  FDA  proposed  that  sparkling 
water  be  included  under  the  bottled 
water  standard.  As  a  consequence  of 
proposing  that  course  of  action.  FDA 
has  been  persuaded  that  some  types  of 
sparkling  water  should  be  excluded 
from  the  standard  and  that  it  should 
differentiate  among  the  types  of 
sparkling  water  in  its  bottled  water 
regulations. 

3.  Two  comments  objected  to  the 
exclusion  of  carbonated  bottled  waters 
fiom  the  bottled  water  standards.  They 
stated  that  any  product  that  professes  to 
be.  or  that  has  as  an  important 
ingredient  that  is  one  of  the  defined 
bottled  water  types  (e.g.,  spring  water, 
mineral  water),  whether  noncarbonated 
or  carbonated,  should  be  considered  to 
be  bottled  water.  The  comments 
contended  that  only  those  carbonated 
products  with  respect  to  which  no 
reference  is  made  to  defined  bottled 
water  types  should  be  excluded. 

The  agency  agrees  with  the  comment. 
Products  or  ingredients  described  by  a 
term  that  is  defined  by  the  standard  of 
identity  (e.g.,  "spring  water")  or  with  a 
term  that  makes  a  claim  about  the  water 
(e.g.,  "natural  water")  are  standardized 
waters  and  must  comply  with  §  165.110 
whether  carbonation  has  been  added  or 
not.  Although  terms  to  describe  the 
water  ingredient  in  a  product  may 
sometimes  be  used  in  combination  with 
a  term  that  is  not  included  xmder  the 
standards  (e.g.,  "carbonated  spring 
water"  or  "filtered  natural  water"),  the 
product  or  the  water  ingredient  in  the 
product  must  comply  with  the  bottled 
water  standards  because  a  claim  is  being 
made  concerning  the  value  of  the  water. 
However,  use  of  only  a  term  specifically 
excluded  from  the  bottled  water 
standards  (e.g..  "filtered  water"  or 
"carbonated  water")  means  that  no 
claim  is  being  made  concerning  the 
value  of  the  water,  and.  thus,  the  water 
is  not  a  standardized  food. 

4.  Several  comments  stated  that  it  is 
inconsistent  for  FDA  to  exempt 
carbonated  waters  from  the  bottled 
water  standards.  They  held  that 
carbonated  water  may  be  consumed  at 
levels  which  constitute  a  major  portion 
of  an  individual's  daily  water  intake. 
One  comment  added  that  exempting 
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carbonated  water  from  the  Ixjttled  water 
category  does  not  provide  for  consumer 
safety  or  confidence. 

The  agency  does  not  agree  with  the 
comments,  although  it  acknowledges 
that  carbonated  waters  may  constitute  a 
major  portion  of  some  consumers'  daily 
water  intake.  However,  FDA  points  out 
that  ttaiidards  of  identity  and  quality 
are  not  established  because  a  product  is 
consumed  in  large  volumes  or  for 
consumer  safety  or  confidence  but  are 
established  to  promote  honesty  and  fair 
dealins  in  the  interest  of  consumers. 

"Carbonated  water"  or  "soda  water" 
has  traditionally  not  been  covered  by 
the  provisions  of  the  bottled  water 
quality  standard  because  it  has  been 
considered  to  be  a  soft  drink.  Bottled 
water  and  soda  water,  although  similar, 
are  two  different  foods  as  evidenced  by 
the  fact  that  the  agency  had  quality 
standards  for  bottled  water  at  the  same 
time  that  it  had  a  standard  of  identity 
for  soda  water  that  included 
"carbonated  water." 

FDA  tentatively  concluded  in  the 
proposal  that  it  would  not  include 
"carbonated  water"  in  the  standards  for 
bottled  water  because  it  has  historically 
not  been  considered  to  be  bottled  water. 
In  addition,  the  agency  tentatively 
concluded  that  the  standards  for  bottled 
water  covered  water  ingredients  that 
were  highUghted  because  of  a  claim 
concerning  the  water  ingredient  itself. 

Labels  of  foods  that  claim  to  contain 
as  an  ingredient,  or  to  be,  "carbonated 
water"  do  not  claim  or  imply  any 
particular  properties  or  characteristics 
for  the  water  ingredient.  Any  claims  on 
such  foods  for  the  ingredient  are  simply 
that  carbon  dioxide  has  been  added. 
Thus,  "carbonated  water"  does  not  fit 
within  the  type  of  food  that  the  bottled 
water  standard  is  intended  to  address 
because  no  claim  is  being  made  about 
the  water  itself.  The  agency  finds  no 
reason  to  include  "carbonated  water"  in 
the  bottled  water  standard,  and  the 
comment  has  not  provided  any  basis  to 
do  so.  Therefore,  the  agency  concludes 
that  it  has  not  been  inconsistent  in  the 
regulation  of  "carbonated  water"  and 
"bottled  water." 

5.  Two  comments  stated  that  the 
terms  "carbonated  water,"  "disinfected 
water."  "filtered  water."  "seltzer 
water,"  "soda  water."  and  "tonic  water" 
should  be  defined  to  avoid  confusion  by 
industry  and  consiuners  as  to  what 
types  of  water  are  covered  by  the  bottled 
water  standards  and  what  types  of  water 
are  not.  One  of  the  comments  stated  that 
these  terms  may  have  different 
meanings  to  the  bottled  water  and 
beverage  industries  and  consumers. 

The  agency  does  not  agree  with  the 
comments.  There  is  general 


understanding  of  the  meanings  of  these 
terms,  even  though  they  are  not  defined 
in  FDA's  regulations.  "Carbonated 
water,"  "disinfected  water,"  "filtered 
water,"  "seltzer  water,"  "soda  water," 
and  "tonic  water"  are  common  or  usual 
names  that  are  in  general  use  by  both 
manufiacturers  and  consumers.  In  the 
proposal  to  this  final  rule  (58  PR  393  at 
395),  the  agency  noted  that  the  terms 
"cartxinated  water,"  "seltzer  water," 
"soda  water,"  and  "tonic  water"  have 
historically  been  considered  to  be  soft 
drinks,  and  that  "disinfected  water"  and 
"filtered  water"  described  water  that 
has  been  subjected  to  a  commonly  used 
treatment. 

The  reason  for  not  addressing  these 
terms  under  the  bottled  water  standard 
is  that  they  make  no  claims  about  the 
water  used  in  the  ingredients  that  they 
denominate.  The  exclusion  is  not  based 
on  the  specific  source,  composition,  or 
processing  of  these  types  of  waters.  The 
comments  did  not  provide  any 
information  to  persuade  the  agency  to 
conclude  otherwise.  Therefore,  FDA  is 
not  defining  these  conunon  terms  at  this 
time.  However,  persons  interested  in 
establishing  definitions  for  'carbonated 
water,"  "disinfected  water,"  "filtered 
water."  "seltzer  water."  "soda  water." 
and  "tonic  water"  may  petition  the 
agency  to  do  so.  providing 
recommended  definitions  and 
justification  for  the  recommendations. 

6.  Several  comments  objected  to  any 
definition  of  bottled  water  that  does  not 
allow  for  the  addition  of  ingredients 
such  as  minerals  for  flavor,  flavors  that 
comprise  less  than  1  percent  by  weight 
of  the  product,  and  carbon  dioxide. 
They  stated  that  changing  the  definition 
of  bottled  water  to  exclude  established 
products  would:  (1)  Be  costly  to  the 
bottled  water  industry.  (2)  exempt 
excluded  bottled  water  products  from 
meeting  FDA's  proposed  health,  safety, 
and  quality  standards;  and  (3)  confuse 
rather  than  unify  regulatory  authority. 
One  comment  declared  that  it  is 
imperative  that  the  final  regulation 
include  all  established  products  of  the 
bottled  water  industry. 

One  comment  stated  that  some  model 
codes  and  State  regulations  provide  for 
the  addition  of  ingredients  to  bottled 
water  provided  that  these  additives 
comprise  less  than  1  percent  by  weight 
of  the  final  product.  "The  comment  noted 
that  many  consimiers  may  supply  a 
major  portion  of  their  daily  water  intake 
needs  with  these  1  percent  bottled  water 
products. 

Another  comment  noted  that 
§  129.80(a)  states  that  carbonation. 
mineral  addition,  or  any  other  process 
shall  be  done  in  a  manner  so  as  to  be 
effective  in  accomplishing  its  intended 


purpose  and  in  accordance  with  section 
409  of  the  act.  It  stated  that  there  is  no 
reason  to  disallow  any  of  these 
processes  or  their  resultant  products  as 
bottled  water. 

FDA  does  not  agree  that  it  is  changing 
the  definition  of  bottled  water.  The 
agency  acknowledges  that  some  State 
regulations  define  bottled  waters  with 
added  fiavors,  minerals,  and  carbon 
dioxide  as  described  in  the  comments 
(Ref.  2).  However,  the  Federal  definition 
of  "bottled  water"  has  traditionally  been 
"water  that  is  sealed  in  bottles  or  other 
containers  and  that  is  intended  for 
human  consumption"  (§§  103.35(a)(1) 
and  129.3(b)  (1994)).  This  definition  is 
the  basis  of  the  definition  that  FDA  is 
adopting  in  this  final  rule 
(§  165.110(a)(1)).  Although  §  129.80(a) 
mentions  treatment  of  product  water 
with  carbonation  and  mineral  addition, 
among  other  processes,  any  bottled 
water  product  with  added  ingredients 
would  be  just  that — bottled  water  with 
added  ingredients.  (However,  see  the 
discussion  of  fluoride  in  bottled  water 
in  comment  8  of  this  document.) 

Firms  may  manufacture 
nonstandardized  bottled  water  products 
with  ingredients  such  as  minerals  for 
flavor,  flavors  that  comprise  less  than  1 
percent  by  weight  of  the  product,  and 
carbon  dioxide  added  to  bottled  water. 
The  common  or  usual  name  of  the 
resultant  product  must  reflect  these 
additions.  However,  only  the  bottled 
water  ingredient  is  subject  to  the 
standard  in  §  165.1 10.  The  other 
ingredients  in  the  product  are  subject  to 
regulation  under  the  food  additive  or 
other  food  ingredient  provisions  of  the 
act.  Thus,  it  is  not  necessary  to  include 
added  ingredients,  such  as  minerals  for 
flavor,  flavors  that  comprise  less  than  1 
percent  by  weight  of  the  product,  or 
cartwn  dioxide,  in  the  standard  for 
bottled  water. 

Therefore,  for  the  reasons  listed  above 
the  agency  is  not  persuaded  by  the 
comments  to  include  the  addition  of 
minerals,  flavors,  and  carbon  dioxide  in 
the  standard  of  identity  for  bottled  water 
in  §  165.110(a)(1). 

7.  One  comment  stated  that  all  bottled 
waters  imported  into  the  United  States 
should  meet  all  of  FDA's  requirements 
for  bottled  waters  including  mineral 
water.  It  added  that  U.S.  standards 
should  not  be  lessened  to  meet 
European  standards  unless  there  are 
compelling  public  health  reasons  for 
doing  so. 

FDA  agrees  that  both  foreign  and 
domestic  bottled  waters  sold  in 
interstate  commerce  in  the  United  States 
must  comply  with  the  act  and  the 
regulations  issued  thereunder,  including 
the  specific  regulations  for  bottled  water 
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found  in  part  129  and  §  165.110. 
Although  the  agency  attempts,  where 
possible,  to  harmonize  its  regulations 
with  the  regulations  of  other  countries, 
there  must  be  appropriate  grounds  for 
FDA  to  amend  any  of  its  bottled  water 
regulations,  whether  or  not  such  action 
would  harmonize  international 
standards. 

B.  Fluoridated  Water 

The  agency  did  not  propose  a 
definition  for  "fluoridated  water." 
although  it  did  request  comments  on  the 
need  to  define  types  of  bottled  water 
other  than  those  for  which  it  proposed 
definitions.  Some  comments  addiressed 
issues  on  fluoridated  water  that  fall 
within  the  scope  of  this  rulemaking. 
Therefore,  the  agency  is  addressing 
these  issues  in  this  final  rule. 

8.  Several  conunents  stated  that  the 
addition  of  fluoride  to  bottled  water 
should  be  allowed.  One  comment  noted 
that  many  people  specifically  request 
and  use  fluoridated  water  because  of  its 
benefits  to  dental  health.  The  conunent 
stated  that  these  products  have  long 
been  established  and  should  not  be 
discontinued.  One  comment  noted  an 
inconsistency  between  the  definition  of 
bottled  water  and  the  provisions  of 
proposed  §  165.110(b)(4)(ii)  that  discuss 
the  addition  of  fluoride. 

FDA  agrees  that  there  is  an 
inconsistency  between  the  proposed 
standard  of  identity  and  the  standard  of 
quahty  for  bottled  water  with  respect  to 
the  addition  of  fluoride.  The  agency 
proposed  in  §  165.110(a)(1)  that  bottled 
water  contain  no  added  ingredients 
other  than  safe  and  suitable 
antimicrobial  agents.  This  provision 
would  preclude  the  addition  of  fluoride 
(58  FR  393  at  407).  The  quahty 
standard,  however,  provides  maximiun 
levels  for  bottled  water  to  which 
fluoride  is  added  (§  165.1 10(b)(4)(ii)). 

The  agency  recognizes  that  water  with 
fluoride  added  may  provide  a  benefit  to 
consumers.  The  Surgeon  General's 
Report  on  Nutrition  and  Health  (the 
Surgeon  General's  report)  recommends 
that  commimity  water  systems  contain 
fluoride  at  optimal  levels  for  prevention 
of  tooth  decay,  and  that,  if  such  water 
is  not  available,  other  appropriate 
sources  of  fluoride  should  be  used  (Ref. 
3).  Bottled  water  may  be  used  by  some 
consumers  as  an  alternative  to 
community  drinking  water.  Therefore, 
because  of  the  unique  circumstances 
presented  by  fluoride,  the  agency  is 
providing  for  the  optional  addition  of 
fluoride  to  bottled  water  in 
§  165.110(a)(1)  writhin  the  limitations 
established  in  the  quality  standard 
(§165.110(b)(4)(ii)). 


Because  the  agency  is  providing  for 
the  optional  addition  of  fluoride  to 
bottled  water,  the  standardized  product 
may  be  a  multiingredient  food,  and,  as 
sudi,  its  label  must  bear  ingredient 
labeUng.  According  to  §  101.4(a)(1)  (21 
CFR  101.4(a)(1)),  all  food  ingredients  are 
required  to  be  declared  on  the  label. 
Therefore,  bottled  water  containing 
added  fluoride  must  litt  the  names  of 
the  water  ingredient  and  the  fluoride. 

Therefore,  because  FDA  is  providing 
for  the  optional  addition  of  fluoride  to 
bottled  water,  and  thus,  bottled  water 
may  be  a  multicomponent  food,  the 
agency  is  adding  §  165.110(a)(4)  to 
require  that  each  of  the  ingredients  used 
in  the  food  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  parts  101  and  130. 

9.  Several  conunents  requested  that 
FDA  define  "fluoridated  water."  Some 
of  these  comments  recommended  that 
"fluoridated  water"  be  defined  as 
bottled  water  containing  naturally 
occurring  or  added  fluoride,  and  that 
the  label  specify  whether  fluoride  is 
naturally  occurring  or  added.  One 
comment  stated  that  the  regulation  only 
discusses  maximum  limits  on  fluoride 
addition  without  setting  a  minimiun. 
thus  opening  a  loophole  that  would 
allow  manufacturers  to  add  insignificant 
amounts  of  fluoride  to  their  products 
and  call  them  "fluoridated  water."  One 
comment  stated  that  any  water  that  is 
called  "fluoridated  water"  should 
contain  not  less  than  0.8  mQligram  per 
hter  (mg/L)  fluoride  ion.  Another 
comment  stated  that  any  water  that  is 
defined  as  "fluoridated  water"  should 
contain  not  less  than  1.0  mg/L  fluoride. 
One  comment  requested  that 
"fluoridated  water"  be  defined  only  as 
water  containing  added  fluoride. 

FDA  has  provided  for  the  use  of  the 
terms  "fluoridated,"  "fluoride  added," 
and  "with  added  fluoride"  on  the  label 
or  in  labehng  of  bottled  water  that 
contains  added  fluoride  in 
§  101.13(q)(8).  The  agency  adopted  this 
regulation  in  the  Federal  Register  of 
January  6, 1993  (58  FR  2302  at  2314) 
and  stated  that  the  presence  of  fluoride 
in  bottled  water  is  of  interest  to 
consumers,  and  its  declaration  should 
not  be  prohibited.  However,  the  agency 
also  stated  that  it  did  not  wish  to 
encourage  uimecessary  addition  of 
fluoride  to  bottled  water,  and  that  it  was 
concerned  that  if  it  permitted  the  use  of 
terms  like  "good  source  of  fluoride"  or 
"high  in  fluoride,"  they  might 
encourage  such  additions.  Therefore, 
the  agency  has  not  defined  a  nutrient 
content  claim  for  fluoride.  Instead,  it 
has  provided  that  a  statement  indicating 
the  presence  of  added  fluoride  could  be 
used,  but  that  the  claim  cannot  include 


a  description  of  the  level  of  fluoride 
present. 

As  stated  in  another  final  rule  in  the 
Federal  Register  of  January  6, 1993  (58 
FR  2079  at  2149),  the  agency  has 
considered  the  identity  statement 
"fluoridated  water"  to  be  misleading  if 
the  product  is  derived  from  a  source 
naturally  containing  fluoride.  Because 
the  term  "fluoridated"  represents  that 
fluoride  has  been  added  to  the  water, 
FDA  concluded  that  the  term 
"fluoridated  water"  should  be  used  to 
describe  only  products  to  which 
fluoride  has  been  added  in  the 
manufact\uing  process,  and  that  such 
products  would  be  required  to  bear 
nutrition  labeling  that  complies  with  the 
simplified  format  [id.).  FDA  also  points 
out  that  fluoride  may  not  be  present  in 
amounts  that  exceed  the  limits  in 
§  165.1 10(b)(4)(ii). 

Although  labeling  could  be  used  to 
describe  whether  fluoride  was  added  or 
naturally  present  in  bottled  water,  the 
term  "fluoridated"  continues  to  mean 
that  fluoride  has  been  added.  FDA  is  not 
estabUshing  a  minimum  level  for 
fluoride  addition  because  the  terms 
"fluoridated,"  "fluoride  added,"  or 
"with  added  fluoride"  have  been 
defined  in  §  101.13(q)(8)  and  amending 
that  provision  falls  outside  the  scope  of 
this  final  rule.  However,  if  the  addition 
of  fluoride  to  water  is  so  minimal  that 
it  would  be  considered  dietarily 
insignificant,  a  product  that  bears  a 
claim  about  such  addition  would  be 
misbranded  under  section  403(a)  of  the 
act  in  that  its  labeling  would  be 
misleading  because  the  use  of  the  term 
"fluoridated"  or  any  of  its  synonyms 
implies  that  fluoride  has  been  added  in 
a  meaningful  amoimt.  Thus,  FDA 
concludes  that  it  has  not  created  a 
loophole  that  would  allow 
manufacturers  to  add  insignificant 
amounts  of  fluoride  to  their  products 
and  call  them  "fluoridated  water." 

The  Surgeon  General's  Report  states 
that  the  optimal  fluoride  concentration 
of  approximately  1  ppm  fluoride  has 
been  shown  to  reduce  the  prevalence  of 
dental  caries  by  more  than  50  percent 
(Ref.  3).  In  addition,  the  Surgeon 
General's  Report  states  that  current 
recommendations  for  optimum  fluoride 
concentrations  vary  from  0.7  to  1.2  ppm 
[id.].  Therefore,  the  comments' 
suggested  values  of  0.8  mg/L  and  1.0 
mg/L  fluoride  are  meaningful  amounts 
of  this  mineral  in  bottled  water. 

10.  One  comment  stated  that  infant 
bottled  waters  may  contain  fluoride,  and 
that  the  presence  of  this  mineral  may  be 
a  problem  if  parents  are  not  aware  that 
too  much  fluoride  is  undesirable,  or  that 
an  infant  should  not  receive  both  a 
physician's  prescription  of  fluoride 
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drops  and  drink  water  containing 
fluoride.  For  this  reason,  the  comment 
stated  that  the  label  of  a  bottled  water 
containing  0.3  ppm  or  more  fluoride 
should  iiu:lude  a  statement  advising 
parents  not  to  use  the  product  before 
consulting  with  their  baby's  physician  if 
the  baby  is  receiving  a  fluoride 
supplement.  The  comment  added  that 
bottled  water  for  general  use  is  also  used 
for  infants,  so  such  a  label  statement 
should  be  required  on  any  bottled  water 
containing  0.3  ppm  or  more  fluoride.  It 
stated  that  this  level  of  fluoride  is  taken 
from  the  current  recommendation  of 
pediatricians  and  pediatric  dentists 
relating  to  administration  of  fluoride 
supplements.  It  suggested  that  the 
statement  could  read  as  follows:  "Note: 
If  you  are  giving  your  baby  a  fluoride 
supplement,  do  not  use  water  with 
fluoride  without  consulting  your 
doctor." 

The  agency  agrees  that  an  advisory 
statement  such  as  that  suggested  by  the 
comment  may  be  appropriate  to  prevent 
unwanted  aesthetic  effects  from 
excessive  doses  of  fluoride,  and  it 
encourages  manufacturers  to  provide 
such  information  to  consumers, 
especially  on  products  labeled  for  infant 
use.  However.  FDA  does  not  agree  that 
this  statement  should  be  mandatory  on 
all  bottled  waters  containing  0.3  ppm  or 
more  fluoride.  There  are  allowable 
levels  for  fluoride  in  the  quality 
st^indard,  and  bottled  water  exceeding 
these  levels  must  be  labeled  as 
substandard.  The  allowable  levels  are 
related  to  secondary  levels  established 
by  the  Environmental  Protection  Agency 
(EPA)  for  public  drinking  water  in  40 
CFR  parts  141  and  143  and  take  into 
consideration  excessive  infant  fluoride 
intake.  In  addition,  as  discussed  in  the 
previous  comment,  the  Surgeon 
General's  Repori  recommends  an 
optimal  level  of  1.0  ppm  fluoride  in 
drinking  water. 

Fluoride  supplements  are  generally 
prescribed  for  breast-fed  infants  because 
those  infants  frequently  consume  little 
or  no  water.  Human  milk  contains  little 
fluoride,  even  in  areas  with  fluoridated 
water  suppUes.  Physicians  may  also 
prescribe  fluoride  supplements  for 
infants  not  receiving  adequate  dietary 
fluoride.  Health  care  professionals  must 
take  into  consideration  the  patient's 
weight  and  the  exposure  to  fluoride 
flora  dietary  and  other  sources  to 
establish  the  proper  dose  (Ref.  4). 

Therefore,  the  agency  finds  no  basis  to 
require  an  advisory  statement 
concerning  inftint  fluoride  consumption 
on  bottled  waters  containing  0.3  ppm  or 
more  fluoride. 


C.  Nomenclature 

FDA  proposed  that  the  name  of  the 
standardized  food  meeting  the 
definition  of  bottled  water  in 
§  165.110(a)(1)  is  'bottled  water"  or  one 
of  the  following  defined  terms: 
"Artesian  water,"  "distilled  water," 
"mineral  water,"  "purified  water." 
"spring  water."  attd  "well  water."  The 
agency  requested  comments  from 
interested  persons  on  the  definitions  for 
these  terms  and  on  other  terms  that 
need  to  be  defined. 

1 1.  A  niunber  of  comments  requested 
that  FDA  define  the  term  "drinking 
water"  because:  (1)  It  is  the  most 
conunonly  used  term  to  describe  bottled 
water  and  represents  36  to  40  percent  of 
the  gallonage  of  bottled  water  sold  in 
food  stores:  (2)  the  lack  of  a  Federal 
definition  allows  States  to  adopt  special, 
nonuniform  definitions  for  this  segment 
of  the  bottled  water  market:  and  (3) 
many  bottlers  would  have  to  revise  their 
drinking  water  labels  to  remove  this 
term  to  come  into  compliance  with  the 
standard,  and  doing  so  would  impose 
severe  economic  hardships  to  the 
industry.  One  comment  noted  that 
producers  of  5-gallon  returnable  bottled 
water  products  have  a  very  large 
investment  in  bottle  inventories  that  are 
designed  to  last  for  a  considerable  time, 
and  that  a  high  percentage  of  these 
packages  is  permanently  labeled  as 
"drinking  water."  It  stated  that  it  would 
be  costly  to  dispose  of  these  containers, 
and  that  the  use  of  stick-on  labels  would 
present  problems  in  its  manufacturing 
operation. 

Some  comments  recommended 
modifying  paragraph  §  165.110(a)(2)  to 
define  the  terms  "bottled  water"  and 
"drinking  water"  synonymously. 
However,  other  comments  stated  that 
"drinking  water"  is  a  classification 
within  the  bottled  water  category  along 
with  "spring  water,"  "mineral  water," 
and  "purified  water.  "  These  comments 
suggested  the  following  definition: 
"EMnking  water  means  bottled  water 
obtained  from  an  approved  source  that 
has  at  a  minimum  undergone  treatment 
consisting  of  filtration  (activated  carbon 
or  particulate)  and  ozonation  or  an 
equivalent  disinfection  process. 
Drinking  water  that  has  been  treated  to 
meet  the  definitions  of  distilled  or 
purified  water  may  contain  added 
minerals  for  taste,  provided  an 
ingredient  statement  'minerals  added  for 
taste'  or  optionally  'minerals  added  for 
flavor'  appears  on  the  label." 

One  comment  stated  that  it  is 
important  for  FDA  to  define  drinking 
water  as  only  one  type  of  bottled  water, 
and  that  the  terms  "drinking  water"  and 
"bottled  water"  not  be  interchangeable. 


It  stated  that  "bottled  water"  includes 
and  describes  all  types  of  bottled  water 
products,  including  bottled  "drinking 
water."  but  that  bottled  "drinking 
water"  does  not  include  or  describe  all 
types  of  "bottled  water."  It  stated  that  it 
is  important  that  FDA  define  "drinking 
water  "  to  prevent  the  consumer 
confusion  that  would  result  if  this 
product  type,  already  marketed  to  and 
accepted  by  the  public,  is  not 
recognized  by  FDA  as  a  specific  type  of 
bottled  water.  It  stated  that  failure  to  do 
so  could,  at  worst,  mean  that  products 
labeled  as  "drinking  water"  could  no 
longer  be  sold  in  interstate  or  foreign 
commerce  involving  the  United  States. 

Conversely,  two  comments  stated  that 
the  term  "drinking  water"  should  not  be 
permitted  on  the  label  because 
consiuners  may  be  misled  because  they 
do  not  understand  the  meaning  of  the 
term. 

The  agency  agrees  with  the  comments 
that  stated  that  it  should  define  the  term 
"drinking  water."  Consimiers  are 
familiar  with  the  term  because,  as  the 
comments  pointed  out.  products  labeled 
as  "drinking  water"  comprise  a 
significant  portion  of  the  bottled  water 
market.  In  addition,  not  defining  this 
term  would  impose  an  economic 
hardship  on  the  bottled  water  industry 
because  products  labeled  as  "drinking 
water"  would  have  to  be  relabeled  as 
"bottled  water." 

However,  FDA  disagrees  with  the 
comments  that  said  that  "drinking 
water"  should  be  defined  differently 
than  "bottled  water."  As  required  by  the 
standard  of  quality,  "bottled  water" 
must  meet  certain  quality  requirements, 
or  the  water  is  substandard  and  must  be 
labeled  as  such.  The  definition  for 
"drinking  water"  suggested  by  the 
comments  provides  an  apt  description 
of  the  method  of  processing  bottled 
water  that  is  used  by  many 
manufacturers.  Thus.  FDA  concludes 
that  a  separate  definition  of  "drinking 
water"  is  not  warranted. 

In  addition.  EPA  has  standards  for 
"drinking  water"  from  public  water 
systems  (40  CFR  parts  141  and  143)  that 
are  nearly  identical  to  FDA's  standards 
for  bottled  water.  FDA  is  not  aware  of 
any  reason  why  its  standard  for 
"drinking  water"  that  is  sold  in  a  bottle 
should  differ  significantly  from  EPA's 
standard  for  "drinking  water." 
Therefore,  the  agency  is  including 
"drinking  water"  as  an  alternative  name 
for  "bottled  water"  in  §  165.110(a)(2). 

The  agency  agrees  with  the  conunents 
that  pointed  out  that  if  minerals  are 
added  to  bottled  water  or  drinking 
water,  an  appropriate  statement  of 
identity  must  appear  on  the  principal 
display  panel  of  the  label  of  the  product 
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to  inform  consumers  of  this  fact  (e.g., 
"drinking  water  with  minerals  added  for 
taste").  An  ingredient  statement  must 
also  appear  on  the  label  in  accordance 
with  §  101.4(a).  In  addition,  if  sodium, 
calcium,  or  iron  are  present  in  the 
bottled  water  product  in  more  than  an 
insignificant  amount,  nutrition  labeling 
is  required. 

12.  One  comment  suggested  that  an 
alternative  name  for  "spring  water"  or 
"well  water"  could  be  "ground  water." 

The  agency  agrees  that  "ground 
water"  is  an  appropriate  name  for  water 
from  a  spring  or  a  well.  The  term 
"ground  water"  encompasses  not  only 
"spring  water"  and  "well  water"  but 
also  "artesian  water"  and  "mineral 
water"  because  by  definition  all  of  these 
waters  come  from  an  underground 
source.  A  geological  definition  states 
that  "ground  water"  is  water  in  the 
saturated  zone  that  is  under  a  pressure 
equal  to  or  greater  than  atmospheric 
pressure  (Ref.  5).  The  satiu-ated  zone  is 
the  subsurface  zone  in  which  all 
openings  are  full  of  water  [id.). 

Because  "ground  water"  is  an 
appropriate  alternative  term  to  describe 
some  types  of  bottled  water,  and 
because  in  the  January  1993  proposal, 
the  agency  requested  comments  from 
interested  persons  on  other  terms  that 
need  to  be  defined,  the  agency 
concludes  that  it  is  within  the  scope  of 
this  rulemaking  to  define  the  term 
"ground  water."  FDA  concludes  that  the 
geological  definition  stated  above  is 
appropriate.  Therefore,  the  agency  is 
defining  "ground  water"  in 
§  165.1 10(a)(2)(ii)  to  mean  water  from  a 
subsurface  saturated  zone  that  is  under 
a  pressure  equal  to  or  greater  than 
atmospheric  pressure.  (Because  the 
agency  is  establishing  an  additional 
definition  in  §  165.110(a)(2).  it  is 
recodifying  the  other  terms  in 
§  165.110(a)(2)  so  that  they  continue  to 
appear  in  alphabetical  order.)  The 
agency  is  also  requiring  in 
§  165.110(a)(2)(ii)  that  "groimd  water" 
not  be  under  the  direct  influence  of 
svuface  water.  EPA  defines  ground  water 
under  the  direct  influence  of  surface 
water  as  any  water  beneath  the  siu°face 
of  the  ground  with:  (1)  Significant 
occurrence  of  insects  or  other 
macroorganisms,  algae,  or  large- 
diameter  pathogens  such  as  Giardia 
lamblia;  or  (2)  significant  and  relatively 
rapid  shifts  in  water  characteristics  such 
as  turbidity,  temperature,  conductivity, 
or  pH  which  closely  correlate  to 
climatological  or  surface  water 
conditions  (40  CFR  141.2).  Groimd 
water  under  the  direct  influence  of 
surface  water  is  not  "ground  water" 
because  water  that  does  not  meet  this 
definition  is  mingling  with  water  that 


otherwise  would  meet  the  definition.  To 
clarify  that  ground  water  must  not  be 
under  the  direct  influence  of  surface 
water,  FDA  concludes  that  this 
distinction  should  be  included  in  the 
definition  of  "ground  water." 

13.  One  comment  stated  that  FDA 
should  establish  a  separate  definition 
for  "sterilized  water."  It  stated  that 
water  for  the  initial  feeding  of  babies 
has  been  called  "sterilized  water"  for 
decades.  The  comment  held  that  all 
water  intended  for  the  initial  feeding  of 
infants  should  be  commercially  sterile, 
as  defined  in  the  low-acid  canned  food 
processing  regulations  (21  CFR  part 
113).  The  comment  stated  that  to  require 
a  change  in  the  statement  of  identity 
from  "steriUzed  water"  to  "bottled 
water"  or  "purified"  or  "distilled 
water"  would  create  confusion  in 
hospitals  and  could  result  in 
nonsterilized  "bottled  water"  or 
"purified"  or  "distilled  water"  being  fed 
to  newborns.  The  comment  suggested 
that  the  following  definition  be  added  to 
§  165.110(a)(2)(vi):  "The  name  of  the 
water  intended  as  the  initial  feeding  of 
infants  may  be  'sterilized  water' 
provided  it  meets  the  definition  of 
commercial  sterility  contained  in  21 
CFR  113.3(e)(l)(i)." 

The  agency  agrees  that  the  terms 
"sterile  water"  and  "sterilized  water" 
should  be  defined  as  a  specific  bottled 
water  type.  Doing  so  is  the  logical 
outgrowth  of  FDA's  request  in  the 
proposal  for  other  terms  that  need  to  be 
defined.  Defining  these  terms  will  mean 
that  the  water  must  meet  a  certain 
minimum  standard  to  be  labeled  with 
these  terms  and  will  allow  firms  to 
prominently  label  their  products  in  the 
statements  of  identity  as  having  been 
treated  to  achieve  this  standard. 

The  definition  of  commercial  sterility 
in  §  113.3(e)(l)(i)  states  that 
"commercial  sterility"  of  thermally 
processed  food  means  the  condition 
achieved  by  the  application  of  heat  that 
renders  the  food  free  of  microorganisms 
capable  of  reproducing  in  the  food 
imder  normal  nonrefrigerated 
conditions  of  storage  and  distribution 
and  of  viable  microorganisms  (including 
spores)  of  public  health  significance. 

FDA  notes  that  the  United  States 
Pharmacopeia  (USP)  has  official 
monographs  for  "sterile  water  for 
inhalation,"  "sterile  water  for 
injection,"  and  "sterile  water  for 
irrigation."  The  monographs  require 
that  each  of  these  types  of  water  meet 
sterility  requirements  set  forth  by  the 
USP  (Ref.  6).  These  requirements 
involve  microbiological  tests  to 
determine  the  presence  of  viable 
microorganisms.  If  no  evidence  of 
microbial  growth  is  observed,  the  article 


tested  meets  the  requirements  of  the  test 
for  sterility. 

The  difference  between  the  sterility 
standard  in  §  113.3(e)(l)(i)  and  that  used 
by  USP  is  that  water  that  is 
commercially  sterile  may  contain 
bacteria,  although  in  an  innocuous 
amount,  whereas  water  that  is  sterile 
according  to  USP  standards  does  not. 
The  agency  acknowledges  that  water  for 
general  drinking  purposes  need  not  be 
sterile  or  even  commercially  sterile. 
However,  sterile  water  may  be 
purchased  by  immunosuppressed 
individuals,  contact  lens  wearers,  infant 
caretakers,  and  laboratories  with  an 
expectation  that  the  water  is  free  of  any 
bacteria.  In  addition,  FDA  finds  that  it 
would  be  confusing  to  consumers  to 
have  two  standards  for  sterility,  one  for 
"sterile  water"  and  another  for  "sterile 
water,  USP." 

Therefore,  the  agency  concludes  that 
bottled  water  labeled  as  "sterile"  must 
meet  the  USP  definition.  Thus,  FDA  is 
defining  the  terms  "sterile  water"  and 
"sterilized  water"  in  §165.110(a)(2)(vii) 
to  mean  water  that  meets  the 
requirements  under  "Sterility  Tests" 
<71>  in  the  USP.  23d  Revision. 

14.  Several  comments  requested  that 
the  agency  clarify  whether  a  bottler  may 
use  any  name  defined  in  §  165.110(a)(2) 
as  long  as  the  bottled  water  compUes 
with  the  definition  used.  One  comment 
asked  whether  mineral  water  that 
contains  between  250  and  500  ppm  TDS 
could  be  labeled  as  "mineral  water," 
"mineral  spring  water."  or  "mineral 
well  water." 

The  agency  advises  that  if  more  than 
one  term  is  applicable,  bottlers  may 
combine  the  terms,  as  appropriate,  in 
naming  the  food  (e.g.,*mineral  spring 
water,  low  mineral  content").  Thus, 
bottlers  will  be  able  to  label  their 
products  in  an  informative  manner 
because  all  applicable  terms  can  be 
presented  prominently  on  the  labels  in 
the  statements  of  identity.  Because  this 
approach  will  ensiu«  the 
informativeness  of  the  statement  of 
identity,  FDA  finds  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers.  Therefore,  FDA  is 
revising  §  165.110(a)(2)  to  state  that  the 
name  of  the  food  is  "bottled  water." 
"drinking  water,"  or  alternatively  one  or 
more  of  the  terms  listed  in  that  section 
as  appropriate. 

15.  Two  comments  expressed  concern 
that  the  proposed  definitions  for 
"artesian  water."  "mineral  water," 
"spring  water,"  and  "well  water" 
provide  an  opportimity  for  unintended 
mineral  content  manipulation  that 
could  lead  to  potential  consumer 
deception.  To  alleviate  this  problem,  the 
comments  requested  that  FDA  revise  the 
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definitions  for  each  of  these  waters  to 
include  the  following:  "Artesian  water 
(or  mineral  water,  spring  water,  or  well 
water)  shall  not  be  altered  by  addition 
or  deletion  of  minerals  or  by  blending 
it  with  water  from  a  nonartesian  water 
source." 

FDA  disagrees  that  the  suggested 
revision  is  warranted  or  needed.  Once  a 
defined  bottled  water  product  (e.g., 
artesian  water,  mineral  water,  spring 
water,  or  well  water)  has  been  blended 
with  water  from  another  source,  the 
product  no  longer  meets  the  definition 
of  that  particular  type  of  bottled  water, 
although  it  remains  bottled  water.  For 
example,  if  artesian  water  is  blended 
with  spring  water  to  reduce  the  water 
hardness,  the  product  is  "bottled  water" 
or  "drinking  water."  although  its 
labeling  may  state  the  percentages  of  the 
artesian  water  and  spring  water  it 
contains.  Mineral  water  may  be  labeled 
as  "mineral  water"  even  if  it  is  a  blend 
of  one  or  more  waters,  as  long  as  each 
of  the  component  waters  complies  with 
the  source,  composition,  and  other 
requirements  of  §  165.1 10(a)(2)(iii). 

The  agency  notes  that  mineral 
addition  or  deletion  does  not  change  the 
source  of  the  water.  However,  if  the 
water  has  been  altered  significantly 
from  the  source  water,  under  section 
201(n)  of  the  act,  that  the  alteration  has 
been  made  is  a  fact  material  in  the  light 
of  representations  made  and  must 
appear  on  the  label  of  the  product.  The 
water  is  no  longer  unmodified  groiuid 
water  and  differs  significantly  from  the 
water  that  was  harvested.  Therefore,  the 
fact  that  the  water  has  been  altered 
significantly  must  be  included  in  the 
statement  of  identity  so  that  consiuners 
are  aware  that  the  source  water  has  been 
modified.  If  minerals  have  been  added, 
the  statement  of  identity  must  state  that 
fact.  If  minerals  have  been  removed 
from  the  product,  other  than  those  that 
are  removed  during  normal  processing 
(e.g..  filtration  to  remove  precipitates), 
that  fact  must  be  included  in  the 
statement  of  identity  of  the  product 
(e.g..  partially  demineralized) 
(§  165.110(a)(2)(iii)).  Therefore.  FDA 
concludes  that  the  requested  revision  is 
not  necessary. 

1 .  Artesian  Water 

The  agency  proposed  to  define 
"artesian  water"  as  water  from  a  well 
tapping  a  confined  aquifer  in  which  the 
water  level  stands  above  the  natviral 
water  table.  The  agency  also  proposed  to 
provide  for  the  collection  of  artesian 
water  with  the  assistance  of  an  external 
force  to  enhance  the  natiual 
underground  pressure  so  long  as  such 
measures  do  not  alter  the  physical 


properties,  composition,  and  quality  of 
the  water. 

16.  One  comment  stated  that  FDA 
should  not  permit  the  use  of  the  term 
"artesian"  on  bottled  water  labels 
because  it  is  the  most  misused  term  in 
the  bottled  water  business  todav. 

The  agency  disagrees  that  it  snould 
prohibit  the  use  of  the  name  "artesian." 
Because  FDA  is  defining  this  term  in  the 
standard  of  identity  for  bottled  water, 
manufactiuers  will  have  to  label  their 
products  in  accordance  with  the 
standard  or  face  regulatory  action.  FDA 
expects  that  misuse  of  the  term  will 
cease  as  a  result.  Therefore.  FDA 
concludes  that  this  comment,  rather 
than  estabhshing  why  FDA  should  not 
define  "artesian  water,"  only  serves  to 
point  up  why  defining  this  term  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers,  and.  thus,  why  it 
is  appropriate  for  FDA  to  do  so. 

17.  Several  comments  stated  that  the 
original  and  vernacular  meaning  of 
"artesian  water"  is  water  that  is  forced 
from  below  the  ground  to  the  siuface 
through  a  well  by  natural  underground 
pressure  and  collected  at  or  above  the 
surface.  They  recommended  that  this 
definition  be  adopted. 

One  conunent  pointed  out  that  the 
geologic  definition  that  FDA  referenced 
in  the  proposal  actually  states  that  "the 
water  level  in  artesian  wells  stands  at 
some  height  above  the  top  of  the  aquifer 
but  not  necessarily  above  the  land 
surface"  and  does  not  require  that  the 
water  stand  above  the  water  table. 
Therefore,  the  comment  added,  the 
water  level  in  an  artesian  well  may  be 
either  above  or  below  the  water  table 
and  still  be  considered  artesian.  The 
comment  stated  that  the  distinction  in 
the  geologic  definition  between  the 
water  table  and  the  top  of  the  confined 
aquifer  is  an  important  technical  one. 
and  that  the  proposed  definition  is 
much  more  restrictive  and  not  the  one 
that  is  generally  accepted  by 
groundwater  scientists. 

The  agency  disagrees  with  the 
comments  that  contended  that  the  water 
in  an  artesian  well  must  flow  to  the 
surface.  As  mentioned  by  the  latter 
comment  described  above,  the  geologic 
definition  states  that  "the  water  in 
artesian  wells  stands  at  some  height 
above  the  top  of  the  aquifer  but  not 
necessarily  above  the  land  surface"  (Ref. 
5).  Therefore,  the  geologic  definition 
does  not  require  that  the  water  flow  to 
the  surface,  or  that,  as  FDA  proposed 
(58  FR  393  at  398).  the  water  level  stand 
above  the  natural  water  table.  Because 
the  agency  intended  that  its  definition 
for  "artesian  water"  be  the  geologic 
definition,  it  is  revising  the  definition  of 
artesian  water  in  §  165.110(a)(2)(i)  to 


state  that  bottled  water  that  is  drawn 
fit>m  a  well  tapping  a  confined  aquifer 
in  which  the  water  level  stands  at  some 
height  above  the  top  of  the  aquifer  may 
be  called  "artesian  water"  or 
alternatively  "artesian  well  water." 

Concerning  artesian  water  that  flows 
to  the  surface,  FDA  notes  that  a  typical 
geologic  definition  states  that  "if  the 
water  level  in  an  artesian  well  stands 
above  the  land  surface,  the  well  is  a 
flowing  artesian  well"  (Ref.  5).  The 
agency  would  not  object  to 
manufacturers  labeling  their  products 
accordingly,  as  long  as  it  is  done  in  a 
truthful  and  noiunisleading  maimer. 
However,  the  name  of  the  food  remains 
"artesian  water"  or  "artesian  well 
water." 

18.  One  comment  urged  that  the 
specific  name  "artesian  well  water"  be 
permitted  on  labels  instead  of  "artesian 
water"  to  provide  full  disclosure  to 
consumers. 

FDA  advises  that  both  "artesian  well 
water"  and  "artesian  water"  can  be  used 
to  identify  this  product  because  both 
terms  appropriately  describe  it,  and 
consumers  would  recognize  either  term. 
"Artesian  water"  does  indeed  come 
from  a  well  and  only  differs  frxjm  "well 
water"  in  that  the  water  comes  bom  a 
confined  aquifer  where  the  water  is 
under  pressure  and  stands  at  some 
height  above  the  top  of  the  aquifer. 
Therefore.  FDA  is  modifying 
§  165.110(a)(2)(i)  to  state  that  the  name 
of  water  from  a  well  tapping  a  confined 
aquifer  in  which  the  water  level  stands 
at  some  height  above  the  top  of  the 
aquifer  may  be  "artesian  water"  or 
"artesian  well  water." 

19.  One  comment  asked  how  someone 
who  is  reviewing  the  label  statement 
"artesian  well  water"  will  be  able  to 
verify  that  the  well  is  actually  an 
artesian  well,  meeting  the  definition, 
after  the  well  has  been  bored  and  is  in 
production. 

The  agency  agrees  that  there  must  be 
some  means  of  verifying  food  labe  ing 
claims.  In  specific  instances  FDA  may 
require  that  records  or  other  means  of 
verification  be  provided  to  FDA 
regulatory  officials,  despite  the  act's 
lack  of  express,  general  statutory  records 
access  authority  for  foods.  The  Supreme 
Court  has  recognized  that  FDA  has 
authority  that  "is  implicit  in  the 
regulatory  scheme,  not  spelled  out  in 
haec  verba"  in  the  statute.  Weinberger  v. 
Bentex  Pharmaceuticals,  Inc.,  412  U.S. 
645.  653  (1973).  Indeed,  "it  is  a 
fundamental  principle  of  administrative 
law  that  the  powers  of  an  administrative 
agency  are  not  limited  to  those 
expressly  granted  by  the  statutes,  but 
include,  also,  all  of  the  powers  that  may 
fairly  be  implied  therefrom.  *   *   *  In 
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the  construction  of  a  grant  of  powers,  it 
is  a  general  principle  of  law  that  where 
the  end  is  required  the  appropriate 
means  are  given  and  that  every  grant  of 
power  carries  with  it  the  use  of 
necessary  and  lawful  means  for  its 
effective  execution."  (See  Morroivv. 
aayton,  326  F.2d  35.  44  (10th  Or. 
1963).) 

Under  section  701(a)  of  the  act  (21 
U.S.C.  371(a)),  the  agency  may 
promulgate  regulations  for  the  efficient 
enforcement  of  the  act.  Although  it  is 
possible  to  determine  that  a  soiurce  of 
water  is  an  artesian  well  after  the  well 
is  in  operation,  in  some  cases  it  would 
be  onerous  for  regulatory  officials  to  do 
so.  Therefore.  FDA  has  determined  that 
a  verification  requirement  is  necessary 
for  the  efficient  enforcement  of  the  act. 
FDA  has  previously  stated  that  a  food 
manufacturer  is  responsible  for  the 
accuracy  of  its  food  labels  (58  FR  2079, 
2163,  and  2165,  January  6,  1993). 
Indeed,  placing  a  claim  in  food  labeling 
that  calls  the  consumer's  attention  to  a 
water's  soiuce  is  a  representation  that 
the  manufactiirer  has  evidence  that  the 
product  meets  the  requirements  for  the 
claim.  See  Thompson  Medical  Co.,  Inc. 
V.  FTC.  791  F.d.  189.  193  (D.C.  Cir. 
1986),  cert,  denied,  479  U.S.  1086 
(1987).  Making  a  claim  without  such  a 
basis  would  be  misleading,  in  violation 
of  section  403(a)  of  the  act. 

The  agency  anticipates  that,  in  some 
instances,  companies  will  be  amenable 
to  demonstrating  to  FDA  the  basis  for 
the  claim,  regardless  of  the  existence  of 
these  regulations.  The  agency  considers, 
however,  that,  when  a  product  bears  a 
claim  based  on  information  available 
solely  to  the  manufacturer,  it  is 
reasonable  for  the  agency  to  have  access 
to  that  information.  See  United  States  v. 
An  Article  of  Device,  731  F.d.  1253, 
1261-62  (7th  Cir.  1984)  (upholding 
regulation  requiring  makers  of 
prescription  devices  to  be  able  to  prove 
that  their  devices  work  safely  for  Uieir 
intended  purposes  and  stating  that 
"(wjhere  the  government's  access  to  the 
necessary  information  may  be  limited 
*  *   *  it  seems  not  inappropriate  to  put 
the  burden  of  persuasion  on  the  party 
who  •   *   *  presimiably  has  better  access 
to  the  relevant  information");  see  also 
Trans-American  Van  Service,  Inc.  v. 
United  States,  4       ^.  Supp.  308,  331 
(N.D.  Tex.  1976)       ;erefore,  FDA  is 
modifying  §  165.      J(a)(2)(i)  to  require 
that  plants  be  able  lO  demonstrate  to 
regulatory  officials  that  the  water  level 
of  the  well  stands  at  some  height  above 
the  top  of  the  aquifer,  and.  thus,  that  the 
well  is  an  a    esian  well.  Compliance 
with  this  pr     ision  does  not  entail  the 
creation  of  b    ■  new  information  or  the 
compilation  •  i  any  special  records. 


Rather,  the  requirement  would  obligate 
manufacturers  simply  to  have  access  to 
information  that  they  should  already 
possess,  or  to  make  a  measurement  of 
their  well,  and  to  provide  FDA  with  this 
information. 

FDA  considers  this  requirement  to  be 
the  logical  outgrowth  of  its  January  1993 
propc»al.  The  purpose  oFthis 
rulemaking  is  to  ensure  that  terms  such 
as  "artesian  water"  are  used  in  a  manner 
that  promotes  honesty  and  fair  dealing 
(see  section  401  of  the  act  (21  U.S.C 
341)).  Such  a  result  requires  not  only 
that  these  terms  be  appropriately 
defined,  but  that  they  be  used  in  a 
manner  that  accurately  describes  the 
product.  Thus,  how  FDA  would  enforce 
the  definitions  was  a  matter  that  was 
within  the  purview  of  the  proposal,  and 
that  the  agency  would  provide  for  such 
enforcement  in  the  final  rule  in  this 
proceeding  was  reasonably 
foreshadowed  by  the  proposal.  The  fact 
that  FDA  received  comments  on  how  it 
would  ensiu«  that  the  defined  terms  are 
appropriately  used  evidences  that  this 
issue  is  the  logical  outgrowth  of  the 
proposal. 

To  comply  with  this  requirement, 
producers  may  maintain  records  that 
demonstrate  that  the  well  is  indeed  an 
artesian  well.  The  manufacturer  may 
also  rely  on  records  from  the  company 
that  drilled  the  well.  In  addition,  many 
States  and  the  United  States  Geological 
Survey  have  records  of  some  wells  and 
of  the  geology  of  the  surrounding  area. 
To  verify  that  the  water  is  at  some 
height  above  the  top  of  the  aquifer  and 
is,  thus,  artesian  water,  the  pump  may 
be  shut  off,  and  the  height  or  the 
pressure  of  the  water  in  the  drilled  hole 
measiuBd.  This  information  can  then  be 
used,  along  with  information  on  the 
depth  of  the  aquifer,  to  determine 
whether  the  water  is  artesian  water.  If 
the  source  does  not  meet  the  definition 
of  artesian  water,  the  product  must  not 
be  labeled  as  artesian  water,  or  it  is 
misbranded  under  sections  403(a), 
403(b),  and  403(g)  of  the  act. 

20.  One  comment  stated  that  water 
chemistry  changes  as  wells  are  pumped, 
and  that  the  larger  the  drawdown,  the 
greater  the  water  chemistry  may  change. 
It  stated  that  a  mineralogical  analysis 
from  a  water  sample  taken  at  10  gallons 
per  minute  (gpm)  may  be  quite  different 
than  one  taken  at  500  gpm  for  the  same 
well.  The  comment  added  that  there 
would  be  an  ongoing  burden  on  FDA  to 
verify  that  water  produced  by  bottlers 
drawing  on  "artesian"  groundwater 
resources  remains  constant  in  water 
chemistry. 

FDA  agrees  with  the  comment.  The 
use  of  external  force  may  alter  the 
physical  properties,  composition,  and 


quality  of  the  water,  although  usually 
not  significantly,  depending  on  the  rate 
of  extraction,  because  of  changes  in  the 
pressure  of  the  water  as  it  is  extracted. 
This  fact  is  the  basis  on  which  the 
agency  proposed  to  require  that  the  use 
of  external  force  not  alter  these 
characteristics  (58  FR  393  at  398). 
However,  because  the  rate  of  extraction 
from  the  use  of  external  force  could  vary 
from  day  to  day  or  even  hour  to  hour, 
the  characteristics  of  the  water  can  be 
also  altered. 

As  discussed  in  the  previous 
comment,  the  agency  is  requiring  that 
the  manufacturer  demonstrate  that  the 
source  of  the  water  is  indeed  an  artesian 
source.  However,  the  agency  does  not 
deem  it  necessary  to  require  that  the 
definition  for  artesian  water  extend  to  • 
the  physical  properties,  composition, 
and  quality  of  the  water.  In  fact,  as  long 
as  the  source  ib  'demonstrated  to  be  an 
artesian  source  that  meets  the  definition 
in  §  165.110(a)(2)(i),  the  actual 
characteristics  of  the  water  are  a  quality 
control  concern  for  the  manufacturer 
rather  than  an  attribute  that  defines 
artesian  water.  As  stated  previously,  the 
agency  intends  that  its  definition  of 
artesian  water  be  the  geological 
definition.  The  geological  definition 
does  not  take  into  consideration  the 
composition  of  the  water.  Therefore,  the 
agency  is  removing  the  requirement  in 
§  165.110(a)(2)(i)  that  the  use  of  external 
force  in  the  extraction  of  artesian  water 
not  alter  the  physical  properties, 
composition,  and  qualify  of  the  water. 

2.  Mineral  Water 

The  agency  proposed  that  water 
coming  from  a  source  tapped  at  one  or 
more  bore  holes  or  springs,  originating 
from  a  geologically  and  physically 
protected  undergroimd  water  source, 
may  be  called  "mineral  water."  FDA 
further  proposed  that  mineral  water  be 
distinguished  from  other  types  of  water 
by  its  constant  level  of  minerals  and 
trace  elements  at  the  point  it  emerges 
frtjm  the  source. 

The  agency  tentatively  concluded  in 
the  proposal  that  it  would  be 
contra(hctory  for  bottled  water  that  has 
essentially  no  minerals  and  does  not 
perform  (e.g.,  taste)  like  mineral  water  to 
be  labeled  as  mineral  water.  Consistent 
with  this  tentative  conclusion,  FDA 
proposed  that  "mineral  water"  be 
de&ied  as  water  containing  not  less 
than  250  ppm  TDS.  The  agency 
requested  comments  on  the  proposed 
minimum  level  of  250  ppm  TDS  in 
mineral  water  and  stated  that  if  it 
received  substantive  data  to  support 
another  minimum  level,  it  would 
consider  issuing  a  final  rule  with  a 
different  minimiun  level. 
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21.  A  number  of  comments  objected 
to  FDA  establishing  a  minimum  TDS 
level  for  mineral  water.  The  comments 
argued  that  establishing  such  a  level 
would  be  arbitrary  and  contrary  to  the 
most  current  mineral  water  definitions, 
including  international  definitions 
which  do  not  include  a  minimum  level, 
and  would  prohibit  many  brands  from 
being  labeled  as  mineral  water,  thereby 
adversely  affecting  consumer  sales  with 
no  apparent  benefit  to  consumers. 

Conversely,  other  comments 
suggested  raising  the  mmimum  TDS 
level  to  500  ppm.  These  comments 
argued  that  estabUshing  the  minimum 
TDS  at  the  higher  level  would:  (1)  Make 
it  closer  to  the  definition  that  has  been 
adopted  by  most  States  that  have  bottled 
Water  regulations  and  to  the  definition 
that  is  currently  being  considered  by  the 
Canadian  Government;  (2)  provide  the 
basis  for  identification  of  the  term 
"mineral  water"  with  the  distinctive 
taste  of  a  higher  mineral  content;  (3)  be 
less  confusing  to  consumers  in  that  it 
would  not  allow  the  same  water  to  be 
marketed  imder  several  names  (e.g., 
"mineral  water,  low  mineral  content"  or 
"spring  water"):  and  (4)  simplify 
application  of  the  quality  standards  and 
the  label  identity  statement. 

Several  comments  expressed  the  view 
that  mineral  water  is  ground  water  with 
at  least  50  ppm  TDS,  while  several  other 
comments  supported  the  proposed 
minimum  level  of  250  ppm  TDS  in 
mineral  water.  One  of  these  comments 
stated  that  waters  having  a  TDS  of  250 
ppm  or  more  generally  have  a 
distinctive  flavor.  Two  comments, 
however,  stated  that  actual  taste 
thresholds  for  mineral  water  are  often  in 
the  range  o.f  100  ppm  TDS.  One  of  these 
comments  stated  that  consumer 
identification  and  differentiation  among 
the  flavors  of  various  individual  source 
waters,  which  result  from  naturally 
occiirring  mineral  variations  in  the 
water,  is  clearly  possible  below  the 
proposed  threshold  of  250  ppm  TDS. 

Tne  agency  acknowledges  that  many 
different  definitions  exist  for  "mineral 
water."  In  the  January  1993  proposal, 
the  agency  compared  several  current 
definitions,  including  State  and 
European  standards,  in  arriving  at  its 
proposed  definition  (58  FR  393  at  396). 
International  standards  vary  fitim 
requiring  at  least  500  ppm  TDS 
(Canadian  Province  of  Quebec)  to  no 
minimum  requirement  (ERCS).  In  a  like 
manner,  different  States  have  different 
requirements.  Therefore,  no  FDA  action 
will  harmonize  existing  State  and 
international  regulations. 

As  stated  in  the  proposal  (58  FR  393 
at  397),  the  minimum  level  of  250  ppm 
TDS  for  mineral  water  is  based  on  the 


apparent  consumer  expectation  that  a 
product  identified  as  "mineral  water" 
will  contain  at  least  a  minimum  level  of 
minerals.  The  agency  tentatively 
concluded  that  it  would  be  misleading 
for  bottled  water  that  has  essentially  no 
minerals,  and  that  does  not  perform 

(e.g.,  taste)  like  mineral  water,  to  be 

labeled  as  mineral  water.  The  minimum 
tevel  that  FDA  proposed,  250  ppm  TDS. 
is  in  agreement  with  the  Association  of 
Food  and  Drug  Officials  (AFDO) 
definition  (Ref.  7)  for  light  mineral 
water  and  mineral  water. 

The  main  ch£iracteristic  of  mineral 
water  is,  as  its  name  implies,  the 
presence  of  a  significant  quantity  of 
minerals.  Other  important 
characteristics  (Ref  8)  are  that  it  be  from 
a  geologically  and  physically  protected 
underground  water  source,  and  that  it 
contain  a  constant  level  of  minerals  and 
trace  elements  at  its  point  of  emergence 
from  the  source.  Mineral  water  may 
come  from  a  spring  or  a  well,  including 
an  artesian  well,  but  must  contain  a 
significant  amount  of  minerals.  The 
agency  considers  250  ppm  TDS  as  a 
significant  amount  of  minerals  because 
at  this  level,  the  minerals,  depending  on 
the  specific  mineral  content,  begin  to 
impairt  a  particular  taste  to  the  water. 
Aldiough  minerals  may  impart  some 
taste  below  this  level,  it  is  not  the 
significant  mineral  taste  that  is 
characteristic  of  mineral  water. 

FDA  recognizes  that  mineral  water 
from  a  spring  that  contains  between  250 
and  500  ppm  TDS  may  be  identified  as 
"spring  water,"  "mineral  water,  low 
mineral  content,"  or  both.  However, 
FDA  disagrees  tbat  the  availability  of 
these  terms  will  cause  consumer 
confusion  because  such  a  product  meets 
the  definitions  of  both  "mineral  water" 
and  "spring  water"  in 
§  165.110(a)(2)(iii)  and  (a)(2)(vi),  and 
both  terms  appropriately  describe  the 
product.  As  discussed  previously  (see 
comment  14  of  this  document),  use  of 
all  applicable  terms  presented 
prominently  on  the  label  in  the 
statement  of  identity  is  appropriate 
because  it  will  ensure  the 
informativeness  of  the  statement  of 
identity. 

FDA  realizes  that  brands  previously 
sold  as  "mineral  water"  that  contain 
less  than  250  ppm  TDS  will  not  be 
provided  for  under  §  165.110  as 
"mineral  water."  However,  the  brands 
mentioned  in  the  comments  are  not 
being  sold  in  the  United  States  as 
mineral  water  but  as  other  types  of 
bottled  water  (e.g.,  spring  water) 
because  of  the  many  State  requirements 
that  mineral  water  contain  greater  than 
500  ppm  TDS.  Thus,  although  some  of 
these  brands  cannot  be  labeled  as 


"mineral  water,"  other  brands  that 
previously  could  not  be  labeled  as 
"mineral  water"  and  sold  in  some  States 
now  meet  the  definition  of  "mineral 
water"  in  §  165.110(a)(2)(iii)  and  can  be 
labeled  and  sold  as  such. 

Moreover,  the  agency  has  not  been 
{Mrsuaded  that  this  regulation  will 
adversely  influence  consiuner  sales  or 
put  some  bottled  mineral  water 
producers  at  a  disadvantage  as 
compared  to  others.  The  comments  did 
not  provide  any  information  on  such 
adverse  consequences,  and  the  agency  is 
not  aware  of  these  adverse  effects. 

Therefore,  for  the  reasons  discussed 
above,  FDA  concludes  that  establishing 
a  minimum  level  of  TDS  in  mineral 
water  is  reasonable,  and  that  the 
proposed  level  of  250  ppm  TDS  is  tfie 
appropriate  level. 

22.  One  comment  remarked  that  some 
bottled  waters  would  not  significantly 
differ  from  a  mineral  water  slightly 
above  the  250  ppm  TDS  minimiun. 
Another  comment  stated  that  if 
companies  wish  to  market  their 
products  on  the  basis  of  the  mineral 
content,  they  can  do  so  through  a  TDS 
disclosure  statement  on  the  principal 
display  panel  regardless  of  the  amount 
present.  Therefore,  there  would  be  no 
need  to  establish  a  minimum  TDS  level 
for  mineral  water. 

Several  comments  declared  that  each 
mineral  water  product  is  unique 
because  of  its  peirticular  composition  of 
minerals,  and  that  this  unique  character 
imparts  distinctive  flavor.  These 
comments  stated  that  some  water 
products  with  a  constant  mineral 
content  of  less  than  250  ppm  TDS  might 
have  a  distinctive  flavor  and  should  be 
called  "mineral  water — very  low 
mineral  content"  or  "mineral  light." 

Comments  also  stated  that 
establishing  a  level  of  250  ppm  TDS  is 
contrary  to  the  industry's  belief  that  the 
overall  mineral  content  is  less  important 
than  the  level  of  each  particular 
mineral. 

The  agency  agrees  that  some  waters 
that  contain  sli^tly  less  than  the  250 
ppm  TDS  minimimi  would  not 
significantly  differ  from  a  mineral  water 
slightly  above  the  minimum.  Any 
minimum  level  that  the  agency 
establishes  will  preclude  some  waters 
from  bearing  the  term  "mineral  water" 
even  though  they  do  not  vary 
significantly  frtjm  waters  that  are  above 
the  minimum.  FDA  also  agrees  that 
there  is  a  taste  aspect  to  the  presence  of 
minerals,  although  some  minerals  may 
contribute  a  more  distinct  flavor  to  the 
water  than  others.  For  example,  in 
sufficient  amounts,  sodiiun  chloride 
gives  water  a  salty  taste,  and  sulfate 
contributes  a  bitter  taste  (Ref.  5).  In  fact. 
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a  common  industry  practice  is  to  add 
minerals  to  some  bottled  waters  for  the 
flavor  that  they  contribute. 

However,  a  minimum  requirement  for 
TDS  is  necessary  to  ensure  that  when 
consumers  i^^urchase  a  product  labeled 
as  "mineral   /ater,"  the  product 
contains  minerals  at  a  level  that  justifies 
calling  the  product  by  that  name.  As 
explained  in  response  to  the  previous 
conunent,  that  level  is  250  ppm  TDS. 
The  minimum  TDS  requirement  for 
mineral  water  v»ill  not  preclude  a 
product  that  contains  less  than  250  ppm 
TDS  from  being  marketed  under  another 
name,  such  as  "ground  water,"  "spring 
water."  or  "well  water,"  as  applicable, 
or  from  being  called  "bottled  water."  In 
addition,  memufacturers  may  include  a 
truthful  statement  of  the  TDS  level  on 
the  label  of  any  bottled  water  product. 
Thus,  even  though  FDA  has  carefully 
considered  these  comments,  it 
concludes  that  it  is  appropriate  to 
establish  a  minimima  TDS  requirement 
for  "mineral  water." 

23.  One  comment  stated  that  the 
definition  for  "mineral  water"  should 
include  all  water  containing  over  500 
ppm  TDS  and  argued  that  whether  it 
occurs  natiually  or  is  constructed  (as  are 
other  food  products)  is  irrelevant.  The 
comment  added  that  if  mineral  solids 
are  added,  FDA  should  require  that  such 
additions  be  noted  on  the  label. 

Another  comment  stated  that  it  is 
essential  that  the  definition  be  clear  that 
mineral  water  may  not  be  altered  by  the 
addition  or  deletion  of  minerals.  The 
comment  stated  that  mineral  water 
should  not  be  water  that  is  derived  from 
a  public  water  supply  and  to  which 
minerals  are  then  added. 

FDA  disagrees  with  the  comment  that 
advocated  that  water  to  which  minerals 
have  been  added  should  be  eligible  to  be 
called  "mineral  water."  The  agency  has 
reviewed  a  number  of  State  and  foreign 
standards,  and  none  define  "mineral 
water"  as  containing  added  minerals 
(Ref.  8).  In  fact,  many  of  these  standards 
define  water  with  added  minerals  as  a 
different  type  of  bottled  water,  distinct 
from  "mineral  water."  Therefore,  the 
agency  concludes  that  the  definition  for 
"mineral  water"  should  not  be  revised 
to  permit  the  addition  of  minerals. 

The  agency  agrees  with  the  comment 
that  stated  that  the  addition  of  minerals 
should  be  clearly  prohibited  in  the 
definition  for  mineral  water.  The 
definition  for  mineral  water  has 
geological  as  well  as  compositional 
factors.  The  amounts  and  types  of 
minerals  in  mineral  water  is  a  result  of 
the  path  that  the  water  has  traveled 
underground.  Therefore,  to  clarify  that 
the  minerals  p    sent  in  mineral  water 
must  be  from  t  j  undergroimd  source 


and  not  added  to  the  water  after 
extraction,  FDA  is  modifying  the 
definition  of  mineral  water  in 
§  165.110(a)(2)(iii)  to  specifically 
preclude  the  addition  of  minerals. 

However,  some  mineral  waters  as 
extracted  from  their  geological  source, 
may  contain  high  levels  of  some 
undesirable  minerals  (e.g.,  arsenic, 
precipitated  manganese).  In  some 
instances,  the  water  can  be  treated  to 
selectively  remove  these  undesirable 
elements.  FDA  is  aware  of  no  reason 
why  it  should  preclude  the  removal  of 
these  undesirable  elements,  or  why  such 
removal  should  preclude  the 
manufacttuer  from  labeling  the  product 
as  "mineral  water"  as  long  as  all  other 
requirements  (e.g.,  source  and 
composition)  of  the  definition  are  met. 
Section  165.110(a)(2)(iii)  provides      • 
accordingly. 

24.  Several  comments  requested  that 
FDA  more  precisely  define  "mineral 
water"  in  that  the  agency  should  require 
that  the  level  and  relative  proportions  of 
minerals  and  trace  elements  remain 
constant.  Comments  stated  that  such  a 
requirement  would  harmonize  the 
definition  of  mineral  water  with  the 
European  Community  and  Codex 
concepts.  These  comments  suggested 
the  following  definition:  "Mineral  water 
shall  be  distinguished  from  other  types 
of  water  by  its  constant  level  and 
relative  proportions  of  minerals  and 
trace  elements,  at  the  point  of 
emergence  from  the  sotuce.  due  account 
being  taken  of  the  cycles  of  natiual 
fluctuations."  One  comment  added  that 
this  wording  recognizes  that  minor 
natiual  fluctuations  occiu  with  any 
source  water. 

Some  comments  requested  that  the 
agency  clarify  that,  in  the  term 
"constant  level  of  minerals,"  the  "level" 
is  not  the  characteristic  element.  They 
stated  that  what  is  fundamental  is  the 
"constancy"  or  "stability"  of  the 
mineral  composition,  which  acts  more 
as  a  fingerprint  of  the  water  rather  than 
as  a  measure  of  the  overall  total 
dissolved  solids  content. 

One  comment  stated  that  all  ground 
water  (well  or  spring)  has  a  constant 
level  of  minerals  and  trace  elements  as 
it  emerges  from  the  soiuce.  The 
comment  questioned  the  scientific  basis 
of  FDA's  approach. 

The  agency  agrees  that  it  needs  to 
clarify  its  definition  of  mineral  water.  In 
the  proposal  (58  FR  393  at  396),  FDA 
stated  that  mineral  waters  may  have 
very  different  flavors  depending  on  the 
mineral  content  and  types  of  minerals 
and  trace  elements  present  in  the  water. 
Consiuners  may  purchase  a  particular 
mineral  water  from  a  particular  source 
because  of  the  flavor  contributed  by  the 


mineral  content.  It  is  important  to 
consimiers  that  the  mineral  composition 
of  a  particular  source  remain  constant. 
FDA  considers  that  industry  and 
consumers  have  come  to  expect  that 
mineral  water  has  a  fairly  stable  mineral 
composition.  Therefore,  FDA  proposed 
that  mineral  water  be  distinguished 
from  other  types  of  water  by  the 
constant  level  of  minerals  and  trace 
elements  in  the  water  as  it  emerges  from 
its  source. 

FDA  further  notes  that  the  ERCS 
defines  "natural  mineral  water"  as  being 
characterized  by  its  content  of  certain 
mineral  salts  and  their  relative 
proportions  and  by  the  presence  of  trace 
elements  or  other  constituents  (Ref.  1). 
The  ERCS  also  states  that  mineral  water 
is  characterized  by  the  constancy  of  its 
composition,  the  stability  of  its 
discharge,  and  its  temperature,  due 
accoimt  being  taken  of  the  cycles  of 
natiual  fluctuations. 

As  stated  previously,  the  composition 
and  concentration  of  substances 
dissolved  in  grotuid  water  depend  on 
the  chemical  composition  of 
precipitation,  on  the  biologic  and 
chemical  reactions  occurring  on  the 
land  surface  and  in  the  soil  zone,  and 
on  the  mineral  composition  of  the 
aquifers  and  confining  beds  through 
which  the  water  moves  (Ref.  5).  Thus, 
under  constant  conditions,  the  mineral 
content  of  ground  water  will  be 
constant.  "Hiere  are  certain  natural 
factors  that  may  affect  the  constancy  of 
a  soiuce  such  as  occiurence  of 
earthquakes  and  long  term  climatic 
changes.  These  natural  factors  do  not 
preclude  the  water  from  qualifying  as 
mineral  water  as  long  as  the  water 
continues  to  meet  the  compositional 
requirements  in  §  165.110(a){2)(iii). 

Therefore,  to  clarify  the  importance  of 
the  relative  proportion  of  minerals  and 
trace  elements,  and  to  take  into  account 
the  cycles  of  natural  fluctuations,  FDA 
concludes  that  modification  of  the 
definition  of  mineral  water,  along  the 
lines  requested  by  the  conmients,  is 
appropriate.  The  modification  reflects 
the  fact  that  there  may  be  some  minor 
variation  in  mineral  water  over  time, 
and  that  absolute  amounts  of  minerals 
in  the  water  may  change  slightly.  Thus, 
the  agency  is  modifying 
§  165.110(a)(2)(iii)  to  state  that  mineral 
water  shall  be  distinguished  from  other 
types  of  water  not  only  by  its  constant 
level  of  minerals  and  trace  elements  at 
the  point  of  emergence  from  the  soim:e, 
but  also  by  its  relative  proportions  of 
these  substances,  due  account  being 
taken  of  the  cycles  of  natiu-al 
fluctuations.  Natural  fluctuations  in 
mineral  content  may  occiu,  but  these 
fluctuations  must  not  affect  the  relative 
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proportions  of  minerals  and  trace 
elements.  Samples  of  mineral  water  can 
be  compared  to  ensvire  that  major 
dissolved  mineral  contents  are  the  same 
using  several  scientific  methods,  such  as 
the  Stiff  diagram  and  the  Piper  trilinear 
diagram  (Ref.  9). 

25.  Two  comments  urged  FDA  to 
amend  the  proposed  definition  for 
"mineral  water"  to  require  that  if 
mineral  water  is  taken  from  a  bore  hole 
tapping  a  spring,  it  be  firom  the  same 
underground  stratum,  and  be  of  the 
same  quahty  and  composition,  as  the 
water  derived  from  the  natural  orifice. 

The  comments  seem  to  be  arguing  that 
any  product  drawn  from  a  spring  must 
meet  the  requirements  for  "spring 
water."  However,  this  is  not  the  case.  A 
product  need  only  meet  the 
requirements  for  the  term  used  to  name 
it.  Thus,  a  product  labeled  as  "mineral 
water"  need  only  meet  the  requirements 
in  §  165.110(a)(2){iii).  It  need  not  meet 
the  definition  for  "spring  water"  unless 
its  label  claims  that  the  water  is  also 
spring  water.  If  the  product  were, 
however,  to  claim  to  be  "mineral  spring 
water,"  it  must  meet  the  definition  of 
spring  water  in  §  165.110(a)(2){v)  as  well 
as  that  for  "mineral  water." 

26.  One  comment  noted  that  the 
proposed  definition  of  mineral  water 
refers  to  water  "•  •   •  originating  from 
a  geologically  and  physically  protected 
underground  water  source."  The 
comment  stated  that  this  phrase  appears 
to  be  ambiguous  and  meaningless 
because  there  is  no  indication  in  the 
definition  of  what  would  constitute 
protection.  It  stated  that  the  terminology 
seems  to  offer  the  consimier  some 
assurance  of  purity  that  may  not  be 
warranted.  The  comment  asserted  that 
every  groimd  water  source  inherently 
possesses  some  degree  of  geologic  and 
physical  protection  by  the  very  fact  that 
it  is  underground.  It  stated  that  there  are 
no  operational  means  to  differentiate  a 
protected  underground  water  source 
from  an  unprotected  one. 

The  agency  agrees  that  every  ground 
water  source  inherently  possesses  some 
degree  of  geologic  and  physical 
protection  by  the  very  fact  that  it  is 
underground.  However,  some 
underground  water  sources  are  not 
protected.  This  lack  of  protection  is 
evidenced  by  the  fact  that  some 
underground  soxirces  are  under  the 
direct  influence  of  surface  water.  As 
discussed  earUer  (see  comment  12  of 
this  docimient),  EPA  defines  ground 
water  under  the  direct  influence  of 
surface  water  as  any  water  beneath  the 
surface  of  the  ground  with;  (1) 
Significant  occvurence  of  insects  or 
other  macroorganisms,  algae,  or  large- 
diameter  pathogens  such  as  Giardia 


lawblia;  or  (2)  significant  and  relatively 
rapid  shifts  in  water  characteristics  such 
as  turbidity,  temperature,  conductivity, 
or  pH  that  closely  correlate  to 
climatological  or  surface  water 
conditions  (40  CFR  141.2). 

The  latter  part  of  CPA's  definition 
pertains  to  changes  in  the  physical 
characteristics  of  the  water.  Changes  in 
these  physical  characteristics  can  have  a 
significant  influence  on  the  mineral 
composition  of  the  water.  Because  the 
definition  of  "mineral  water"  is 
geological  as  well  as  compositional,  the 
agency  concludes  that  it  is  important 
that  "mineral  water"  be  horn  a 
physically  protected  undergroimd  water 
source.  Mineral  water  has  been 
traditionally  distinguished  from  other 
types  of  water  by  its  constant  level,  and 
relative  proportions,  of  minerals  and 
trace  elements  at  the  point  of  emergence 
from  the  source,  due  account  being 
taken  of  the  cycles  of  natiual 
fluctuations.  This  distinction  is  a 
reflection  of  the  fact  that,  traditionally, 
the  mineral  composition  of  products 
labeled  as  mineral  water  does  not  vary 
significantly  over  time.  Therefore,  it  is 
important  that  mineral  water  come  from 
a  geologically  protected  underground 
source,  so  that  the  mineral  water  retains 
its  distinctive  mineral  content. 

FDA  does  not  agree,  however,  that 
there  are  no  o{>eratioiial  means  to 
differentiate  a  protected  underground 
water  source  from  an  unprotected  one. 
The  presence  of  insects  or  other 
macroorganisms  as  well  as  changes  in 
physical  characteristics  are  measurable. 
Thus,  regiilatory  officials  can  determine 
whether  mineral  water  is  from  a 
geologically  and  physically  protected 
undergroimd  source. 

27.  One  comment  stated  that  the  label 
statement  "mineral  water"  will  lead 
some  consimiers  to  believe  that  the  food 
contains  a  nutritionally  significant 
amount  of  minerals.  It  stated  that  this 
perception  will  occiu  even  if  the  food  is 
labeled  "low  mineral  content,"  because 
"low"  is  a  relative  term  and  not  a 
quantitative  term.  Therefore,  the 
comment  asserted  that  all  bottled  water 
labeled  as  "mineral  water"  should  also 
bear  nutrition  labeling  or  a  statement 
such  as,  "Not  a  significant  source  of 

,"  with  the  blank  being 

filled  in  with  the  names  of  any  essential 
minerals  that  are  missing  or  present  in 
insignificant  amounts. 

One  comment  asked  whether  the 
statement  of  identity  for  "mineral 
water"  or  "mineralized  water"  would 
constitute  a  health  claim  and,  thus, 
trigger  full  nutrition  disclosure,  even  in 
abbreviated  form.  Another  comment 
stated  that  use  of  the  term  "mineral 


water"  should  not  require  additional 
nutrition  information. 

The  agency  stated  in  the  preamble  to 
the  January  1993  proposal  (58  PR  393  at 
404),  that  its  tentative  view  was  that 
nutrition  labeling  should  appear  on 
bottled  water  labeled  as  "mineral  water, 
high  mineral  content"  because 
consumers  may  assume  that  water  with 
a  high  mineral  content  would  be  of 
nutritional  benefit.  In  addition,  mineral 
water  with  a  high  mineral  content  could 
contain  enough  soditim,  calciiun,  or 
iron  to  make  nutrition  labeling 
mandatory.  Under  §  101.9,  foods  that 
contain  more  than  an  insignificant 
amount  of  the  nutrients  or  food 
components  that  are  required  to  be 
listed,  or  whose  label,  labeling,  or 
advertising  contains  a  nutrient  content 
claim  or  any  other  nutrition 
information,  must  bear  nutrition 
labeling. 

Nutrients  likely  to  be  present  in 
bottled  water  products  in  amounts  that 
could  trigger  nutrition  labeling  are 
calcium,  sodium,  and  iron.  If  any  of 
these  minerals  are  present  in  a  product 
in  more  than  insignificant  amounts, 
nutrition  labeling  is  required  under 
section  403(q)  of  the  act.  More  than  an 
insignificant  amount  of  calcium  is  20 
mg  or  more  per  labeled  serving,  more 
than  an  insignificant  amount  of  sodivmi 
is  5  mg  or  more  per  labeled  serving,  and 
more  than  an  insignificant  amount  of 
iron  is  0.36  mg  or  more  per  labeled 
serving  (§  101.9(c)(8)).  llie  reference 
amount  ciistomarily  consumed  for 
bottled  water  is  240  milliliter  (mL) 
(§  101.12(b)). 

The  agency  has  considered  whether 
the  term  "mineral  water"  is  an  implied 
nutrient  content  claim,  and  whether,  as 
a  result,  nutrition  labeUng  should  be 
mandatory  on  any  product  labeled  as 
"mineral  water"  regardless  of  the  level 
of  required  nutrients.  In  the  Federal 
Register  of  January  6, 1993  (58  PR  2302 
at  2369).  the  agency  concluded  that 
when  an  ingredient  constitutes 
essentially  100  percent  of  the  food,  so 
that  the  name  of  the  ingredient  is  the 
statement  of  identity,  the  name  of  the 
ingredient  does  not  constitute  an 
implied  nutrient  content  claim,  even 
though  in  other  contexts,  reference  to 
the  ingredient  could  constitute  such  a 
claim  (see  §  101.65(b)(4)).  For  example, 
when  the  name  of  the  ingredient 
constitutes  the  common  or  usual  name 
of  the  product,  as  described  in  §  102.5 
(21  CFR  102.5),  or  the  identity  of  the 
commodity,  as  described  in  §  101.3  (e.g., 
"canola  oil"),  it  is  not  a  nutrient  content 
claim.  In  such  a  context,  the  name  of  the 
ingredient  does  not  imply  that  a 
nutrient  is  present  in  a  certain  amount, 
but  rather,  it  describes  the  nature  of  the 
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product.  However,  the  claim  "made 
only  with  canola  oJ"  does  characterize 
the  level  of  a  nutrient  in  the  food.  This 
claim  represents  ar   mplied  claim  that 
the  food  is  low  in  s  lurated  fat 
(S  101.65(c)). 

The  term  "mineral  water,"  when  u 
as  the  statement  of  identity  of  the  foo 
does  not  trigger  nutrition  labeling 
because  it  does  not  make  a 
representation,  either  explicit  or 
impUed,  about  the  level  of  nutrients  in 
the  food.  "Mineral  water"  is  simply  the 
name  of  the  food.  Although  the  term 
"mineral  water"  indicates  that  the  water 
contains  a  significant  amount  of 
minerals,  it  does  not  imply  that  these 
minerals  are  nutrients.  In  fact,  not  all  of 
the  total  dissolved  soUds  in  mineral 
water  are  nutrients  (e.g.,  bicarbonates). 
However,  labeling  claims  that  imply  the 
presence  or  absence  of  any  nutrient  in 
bottled  water  would  trigger  nutrition 
labeling. 

The  major  dissolved  inorganic 
constituents  of  ground  water  are 
sodium,  magnesium,  calcium,  chloride, 
bicarbonate,  and  sulfate.  The  total 
concentration  of  these  major  ions 
comprises  more  than  90  percent  of  the 
TDS  in  the  water  (Ref.  9).  The  presence 
of  83  ppm  calcium  or  21  ppm  sodium 
or  more  will  trigger  nutrition  labeling. 
Therefore,  because  mineral  water  must 
contain  at  least  250  ppm  TDS,  it  is 
likely  that  many  mineral  waters, 
especially  high-mineral-content  mineral 
watera,  will  contain  enough  calcium  or 
sodium  that  the  labels  of  these  products 
must  bear  nutrition  labeling. 

The  agency  does  not  agree  with  the 
comment  that  asserted  that  consinners 
will  be  led  to  believe  that  the  food  is  a 
significant  source  of  minerals  if  the  food 
is  labeled  "low  mineral  content."  Use  of 
the  term  "low"  does  not  suggest  that 
minerals  are  present  in  a  significant 
amount.  The  term  "low,"  as  used  in  the 
siaitment  of  identity  of  the  product,  is 
not  used  in  a  dietary  context.  It  is 
simply  a  qualitative  term  used  as  part  of 
the  name  of  the  food  to  describe  the 
food.  Thus,  use  of  the  term  "low 
mineral  content"  would  not  indicate 
that  the  mineral  water  was  a  significant 
source  of  minerals. 

Therefore,  for  the  reasons  discussed 
above,  FDA  concludes  that  consumers 
will  not  be  misled  that  mineral  water 
contains  more  than  a  nutritionally 
insignificant  amount  of  minerals,  and 
nutrition  labeling  of  all  mineral  water  is 
not  required. 

28.  Several  comments  stated  that  the 
product  should  be  labeled  as  "inorganic 
mineral  water"  because  all  minerals 
found  in  water  are  in  an  inorganic  state. 
They  stated  that  the  inorganic  minerals 
found  in  water  are  only  substances  that 


have  been  dissolved  by  the  water  itself. 
The  comments  stated  that  fruits  or 
vegetables  take  in  inorganic  material 
through  their  roots  to  become  organic 
and  readily  accepted  by  the  body's  cells. 
They  stated  that  not  labeling  the 
product  as  "inorganic  mineral  water"  is 
misleading  to  consumers.  Additionally 
the  comments  noted  that  many  of  the 
so-called  "minerals"  found  in  mineral 
water  are  not  minerals  at  all  but  are  in 
fact  inorganic  chemicals.  They  urged 
PDA  to  require  the  label  to  read: 
"Inorganic  mineral  &  inorganic 

chemical  content ppm 

TDS." 

PDA  disagrees  with  the  comment. 
Minerals  by  definition  are  inorganic 
elements  or  chemicals  in  any  food  (Ref. 
10).  Thus,  the  term  "inorganic"  is  not  a 
material  fact  that  must  be  disclosed  in 
labeling  mineral  water  because  the  term 
"mineral"  means  that  the  water  contains 
inorganic  chemicals.  While  the  agency 
recognizes  that  some  minerals  that  are 
also  nutrients  may  be  more  bioavailable 
in  some  foods  than  in  mineral  water 
(e.g.,  calcium  in  milk),  the  comments 
did  not  provide  any  data  to  substantiate 
their  claim  that  inorganic  nutrients 
taken  into  plants  systemically  are  more 
bioavailable  than  the  same  nutrients  in 
water. 

In  regards  to  a  required  label 
statement  concerning  TDS,  as  will  be 
discussed  later  in  this  final  rule,  FDA 
does  not  require  that  the  TDS  appear  on 
tl  "3  label  of  any  bottled  water  product, 
and  the  comments  have  not  provided 
substantive  groimds  to  do  so.  However, 
fin.s  may  include  this  information  on 
the  label  of  bottled  water  in  a  truthful 
and  nonmisleading  manner,  including 
in  the  maiuier  suggested  by  the 
comment  if  the  firm  so  chooses. 

3.  Purified  Water 

The  agency  proposed  that  water  that 
is  produced  by  distillation, 
deionization,  reverse  osmosis,  or  other 
suitable  processes,  and  that  meets  the 
definition  of  "purified  water"  in  the 
most  recent  edition  of  the  USP,  can  be 
labeled  as  "purified  water."  PDA  also 
proposed  that  if  the  water  is  produced 
by  distillation  and  meets  the  USP 
standard,  alternatively  it  may  be  called 
"distilled  water." 

29.  Two  comments  stated  that  the 
term  "purified  water"  should  not  be 
permitted  on  labels  because  consimiers 
do  not  imderstand  its  specific  meaning 
and,  thus,  may  be  confused  by  the  use 
of  this  term.  They  requested  that  only 
the  following  specific  names  be 
permitted  on  labels  in  order  to  give  full 
disclosure  to  the  consumer:  "Distilled 
water."  "reverse  osmosis  water,"  and 
"deionized  water." 


PDA  disagrees  with  these  comments. 
The  agency  proposed  that  the  name 
"purified  water"  be  defined  as  water 
that  has  been  processed  to  meet  the 
requirements  of  the  USP  definition  for 
"purified  water."  An  alternative  name 
for  water  processed  by  distillation  and 
that  meets  the  USP  standard  is 
"distilled  water."  "Purified  water"  and 
"distilled  water"  meeting  the  USP 
definition  have  been  marketed  under 
these  names  for  many  years,  and  the 
comments  did  not  provide  any  evidence 
that  consumers  do  not  understand  the 
meaning  of  these  terms.  Therefore,  the 
agency  is  aware  of  no  basis  on  which  to 
conclude  that  these  terms  will  confuse 
consumers.  The  agency  views  this 
rulem  iking  as  standardizing  the  use  of 
these  arms,  not  introducing  new  terms 
into  t  .e  market.  Manufactxu-ers  may 
include  more  specific  information 
concerning  the  method  of  preparation  of 
these  bottled  water  products  on  the 
label.  Therefore,  the  comments  have  not 
persuaded  the  agency  to  edter  its 
approach  to  the  use  of  these  terms. 

However,  the  agency  agrees  that  the 
terms  "reverse  osmosis  water"  and 
"deionized  water"  are  appropriate 
alternative  names  for  purified  water 
because  these  terms  describe  how  water 
is  processed  to  produce  purified  or 
distilled  water.  Therefore,  FDA  is 
modifying  §  165.110(a)(2)(iv)  to  provide 
for  the  alternative  term  "deionized 
water"  if  the  water  has  been  processed 
by  deionization,  and  "reverse  osmosis 
water"  if  the  water  has  been  processed 
by  reverse  osmosis. 

30.  Several  comments  objected  to 
FDA's  proposal  that  "purified  water" 
meet  t  e  USP  definition  because:  (1) 
Water  xor  human  consimiption  does  not 
need  to  be  pharmaceutical  grade  water; 
(2)  USP  methods  of  analyses  for  bottled 
water  are  different  from  EPA  and  FDA 
methods;  and  (3)  the  regulation  would 
automatically  adopt  future  updates  of 
the  USP,  thus,  providing  the  publisher 
of  the  USP  writh  lawmaking  power 
without  any  formal  comment  or  review 
mechanism.  Comments  asked  that  FDA 
delete  any  reference  to  the  USP  in 
§  165.110(a)(2)(iv).  Some  of  the 
comments  reconmiended  that  PDA 
estabhsh  specific  standards  for  purified 
water  rather  than  adopt  the  USP 
standard  by  reference. 

One  comment  stated  that  a  standard 
for  purified  drinking  water  should 
require  the  use  of  "distillation, 
deionization,  reverse  osmosis,  or  other 
suitable  processes"  and  impose  a  water 
conductivity  testing  requirement  with  a 
conductivity  maximum  allowable 
threshold  level  of  30  microsiemen  per 
centimeter.  It  stated  that  the 
conductivity  test,  which  would  measiu« 
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the  ionic  strength  of  water  based  on  a 
customarily  used  reverse  osmosis 
system,  would  verify  the  purification 
process.  Another  comment  stated  that 
"purified  water"  should  only  be 
required  to  meet  the  current  USP 
requirements  for  total  solids,  pH,  and 
chloride. 

FDA  is  persuaded  by  the  comments 
that  the  definition  of  purified  water 
should  not  be  bound  "to  the  most 
recent"  USP  standard  as  it  proposed  to 
do.  However,  the  agency  does  conclude 
that  the  definition  should  use  the  USP 
standard  because  purified  water  meeting 
this  standard  has  been  sold  for  years 
and  is  an  established  product.  Although 
water  for  human  consumption  does  not 
need  to  be  pharmaceutical  grade,  water 
that  is  labeled  as  "purified  water" 
should  meet  stricter  standards  than 
other  types  of  bottled  water  because  the 
term  "purified"  asserts  that  the  product 
has  been  processed  to  be  of  a  purer 
quality  than  other  types  of  water. 
Therefore,  requiring  that  "purified 
water"  meet  a  USP  definition  ensures 
that  the  water  meets  a  stricter  standard 
than  other  types  of  bottled  water. 

FDA  recognizes  that  it  would  be  a 
burden  for  manufacturers  producing 
purified  water  and  other  types  of  bottled 
water  to  have  to  use  different  methods 
of  analysis  (USP  and  EPA)  to  test  for  the 
same  contaminant.  Bottlers  may  use 
EPA  methods  to  test  their  purified 
water,  although  the  agency  notes  that  it 
will  use  USP  methods  to  check  for 
compliance.  However,  FDA  points  out 
that  most  of  the  USP  methods  do  not 
provide  a  numerical  water  quality 
requirement  that  would  parallel  EPA 
methods  but  instead  require  testing  with 
a  positive  or  negative  result.  Thus,  the 
methods  may  not  be  easily 
interchangeable. 

FDA  concludes  that  the  requirement 
should  remain  as  proposed  because  the 
term  "purified  water"  explicitly  asserts 
that  the  water  has  been  purified,  and  the 
USP  definition  is  a  commonly  used 
standard  for  what  constitutes 
purification.  This  common  use  is 
evidenced  by  the  fact  that  AFDO's 
definition  of  "purified  water"  is  the 
USP  definition  (Ref.  7).  However,  FDA 
agrees  that  interested  persons  should 
have  an  opportunity  to  comment  on  any 
proposed  change  in  the  standard  of 
identity  for  purified  water.  Therefore, 
FDA  is  referencing  a  specific  edition  of 
the  USP  monograph  Ln  the  definition  of 
"purified  water"  (§  165.110(a)(2)(iv)). 
The  agency  is  defining  "purified  water" 
as  water  that  has  been  produced  by 
distillation,  deionization,  reverse 
osmosis,  or  other  suitable  processes  and 
that  meets  the  definition  of  purified 
water  in  the  USP,  23d  Revision. 


The  agency  notes  that  the  USP  is  in 
the  process  of  updating  its  monograph 
for  purified  water.  One  such  revision 
may  be  a  water  conductivity  test 
requirement  as  mentioned  by  one  of  the 
comments.  As  modifications  are  made 
to  the  USP  definition,  FDA  will 
consider  amending  its  definition  for 
purified  water  to  reflect  the 
modification. 

The  agency  notes  that  any  bottled 
water  that  is  labeled  as  "purified  water, 
USP,"  or  that  indicates  in  any  manner 
that  the  product  meets  USP 
specifications,  must,  in  addition  to 
complying  with  FDA  regulations,  meet 
the  most  recent  USP  standard,  or  the 
product  will  be  misbranded  under 
section  403(a)(1)  of  the  act  in  that  its 
labeling  will  be  false  in  this  particular. 

31.  One  comment  asked  that  FDA 
explicitly  designate  the  product  as 
"purified  drinking  water"  and,  as  a  food 
product,  differentiate  it  from  "purified 
water,  USP"  usable  for  pharmaceutical 
purposes.  The  comment  stated  that  a 
change  in  nomenclature  from  "purified 
water"  to  "purified  drinking  water" 
would  reduce  any  potential  for 
confusion  between  purified  water  that  is 
suitable  for  use  in  preparation  of 
compendial  dosage  forms  and  purified 
driniting  water  for  potable  purposes.  It 
stated  that  the  qualification  would  make 
clear  to  the  pubbc  that  products  labeled 
as  "purified  drinking  water"  are  not 
represented  as,  and  do  not  purport  to  be, 
in  compliance  with  the  USP  monograph 
for  "purified  water." 

The  agency  disagrees  that  the  term 
"purified  water"  should  be  replaced  by 
"purified  drinking  water"  in  the 
standard  of  identity.  Many  products  that 
are  currently  being  sold  as  "purified 
water"  for  drinking  purposes  meet  the 
USP  definition  for  "purified  water."  and 
FDA  is  not  aware  of  any  evidence  of 
public  confusion.  Thus,  FDA  concludes 
that  "purified  water"  remains  an 
appropriate  name. 

However,  "purified  drinking  water" 
and  "distilled  drinking  water"  £u« 
appropriate  alternative  names  for  the 
product  because  these  names  will 
enable  consumers  to  identify  the 
product  as  water  for  drinking  purposes 
that  has  been  processed  to  meet  stricter 
purity  standards.  Therefore,  FDA  is 
modifying  §  165.110(a)(2)(iv)  to  provide 
for  alternative  terms  that  describe  the 
product  as  a  type  of  drinking  water  (e.g., 
"purified  drinking  water"). 

32.  One  comment  recommended  that 
FDA  estabhsh  a  definition  for 
"demineralized  water"  as  follows:  "The 
name  of  water  demineralized  by 
distillation,  reverse  osmosis,  or  other 
method  so  that  it  contains  not  more  than 


10  ppm  TDS  may  be  'demineralized 
water.'" 

The  agency  agrees  that 
"demineralized  water"  is  an  appropriate 
name  for  water  that  has  been  processed 
to  significantly  decrease  its  mineral 
content.  However,  FDA  concludes  that 
there  is  no  need  to  establish  a  separate 
definition  for  "demineralized  water" 
because  the  USP  definition  for  "purified 
water"  encompasses  water  that  has  been 
demineralized  by  distillation,  reverse 
osmosis,  or  other  method  and  that 
contains  not  more  than  10  ppm  TDS. 
Therefore,  the  agency  is  including  the 
term  "demineralized  water"  as  an 
alternative  name  for  "purified  water"  in 
§165.110(a)(2)(iv). 

33.  One  comment  recommended  the 
establishment  of  a  heterotrophic 
bacteria  standard  for  purified  water.  It 
stated  that,  although  the  health  risks 
&om  such  bacteria  may  be  small,  a 
higher  expectation  exists  for  a  product 
labeled  as  "purified"  than  for  other 
bottled  water  products.  The  comment 
stated  that  purified  water  is  purchased 
by  immunosuppressed  individuals, 
contact  lens  wearers,  mothers  of  small 
infants,  laboratories,  and  others  with  an 
expectation  of  purity  from  general 
bacteria.  The  comment  recommended  a 
limit  of  no  more  than  500  bacteria  per 
milliliter  for  purified  water  because  this 
standard  will  limit  the  suppression  of 
coliform  detection  and  reduce  the 
exposure  and  dosage  level  for  organisms 
that  might  have  a  health  efiect  on  at- 
risk  groups.  The  comment  also 
recommended  that,  if  FDA  does  not 
establish  a  ^eneral  bacteria  standard  for 
"purified  water,"  the  agency  substitute 
the  name  "demineralized  water"  for 
"purified  water"  so  as  not  to  mislead 
consumers. 

FDA  disagrees  with  the  comment. 
Traditionally,  water  that  is  essentially 
free  of  chemical  impurities  is  called 
"purified  water,"  and  water  that  is  free 
of  microorganisms  is  called  "sterile"  or 
"sterilized  water."  This  distinction  is 
evidenced  by  the  fact  that  there  are  USP 
monographs  for  "sterile  water"  and  for 
"purified  water"  that  distinguish 
between  the  two  types  of  water  (Ref.  6). 
Thus,  the  labeling  of  a  product  as 
"purified  water"  does  not  imply  that  it 
is  sterile  water. 

USP  has  estabUshed  a  general 
guideline  for  pujified  water  for 
pharmaceutical  purposes  of  100  colony- 
forming  units  per  mL.  This  level 
evidences  that  the  water  has  been 
treated  appropriately,  even  though 
bacteria  are  present  at  low  levels. 
Purified  water  that  has  been  treated  by 
distillation  or  reverse  osmosis  may  be 
sterile  if  appropriately  processed. 
However,  the  agency  points  out  that 
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purified  water  is  typically  low  in  the 
nutrients  required  by  microorganisms 
for  growth,  and,  thus,  ordinarily  has  low 
bacterial  counts.  Adherence  to  the 
regulations  in  part  129  significantly 
reduces  the  risk  of  contamination. 
Therefore,  "purified  water,"  if 
appropriately  processed  as  required  by 
part  129,  should  contain  less  than  the 
comment's  requested  500  bacteria  per 
mL.  The  agency  consequently  conclude.^ 
that  the  establishment  of  a  bacterial 
standard  for  "purified  water"  is  not 
necessary. 

The  agency  is  defining  "sterile  water" 
in  this  final  rule.  Use  of  this  term  in  the 
statement  of  identity  of  qualifying 
bottled  waters  will  allow  consumers 
desiring  to  purchase  water  that  is 
bacteriologically  pure  to  easily  identity 
this  type  of  water  and  to  distinguish  it 
from  purified  water  that  is  chemically 
pure. 

4.  Spring  Water 

FDA  proposed  that  bottled  water 
derived  from  an  underground  formation 
from  which  water  flows  naturally  to  the 
surface  of  the  earth,  or  would  flow 
naturally  to  the  surface  ot  the  earth  if 
not  for  its  collection  below  the  earth's 
surface,  may  be  called  "  >pring  water." 
The  agency  proposed  to  provide  for  the 
collection  of  spring  water  only  at  the 
spring  or  through  a  bore  hole  adjacent 
to  the  point  of  emergence.  FDA  also 
proposed  that  spring  water  collected 
with  the  assistance  of  a  bore  hole  to 
protect  the  water  shall  be  from  the  same 
underground  stratum  as  the  spring  and 
shall  retain  all  the  physical  properties 
and  be  of  the  same  composition  and 
quahty  as  the  water  that  flows  naturally 
to  the  suj-face  of  the  earth  or  that  would 
flow  naturally  to  the  surface  of  the  earth 
if  not  for  its  collection  below  the  earth's 
surface.  FDA  requested  comments  from 
interested  persons  concerning  the 
definition  for  "spring  water"  and  on  the 
use  of  a  bore  hole  adjacent  to  the  point 
of  emergence  of  the  spring  to  facilitate 
collection  of  the  water. 

a.  Consumer  Surveys 

34.  Two  comments  included 
consumer  telephone  surveys,  each 
conducted  by  a  different  bottled  water 
producer,  that  addressed  issues  of 
consumer  imderstanding  and 
preferences  for  bottled  water  labeled  as 
"spring  water."  A  number  of  subsequent 
comments  pointed  to  methodological 
shortcomings  in  one  or  the  other  of  the 
two  consumer  surveys,  including 
inadequate  sample  size, 
nonrepresentative  sampling,  ambiguous 
and  biased  question  wording,  failure  to 
counterbalance  order  of  questions, 


improper  survey  approach,  and  flawed 
interpretations  of  results. 

The  agency  recognizes  that  such 
problems  exist  to  some  extent  in  both 
studies,  as  they  do  in  virtually  all 
siuvey  studies,  but  it  is  not  convinced 
that  there  is  sufficient  basis  for 
dismissing  the  results  of  these  studies. 
Each  study  has  some  merit,  and  there  is 
a  surprising  degree  of  agreement 
between  the  two  studies  in  their 
primary  findings.  Therefore,  FDA  finds 
that  both  studies  provide  useful 
information  concerning  consumer 
opinions  on  spring  water,  and  that  it  is 
appropriate  to  use  this  information  in 
arriving  at  a  definition  for  "spring 
water." 

35.  The  principal  concern  of  both 
surveys,  and  the  primarj-  subject  of 
conmients  about  the  respective  survey 
results,  was  an  attempt  to  describe 
consumer  understanding  of  the  use  of 
the  term  "spring  water"  with  respect  to 
the  method  of  extraction,  bore  hole  or 
surface  collection,  used  to  obtain  the 
water.  In  study  1  (C302  in  this  docket), 
respondents  were  asked  about  which 
extraction  method  they  would  expect 
would  be  used  to  collect  a  product 
called  "spring  water."  In  study  2  (MM5 
in  this  docket),  respondents  were  asked 
which  extraction  method  is  used  to 
collect  ■  spring  water." 

Many  '^omments  criticized  one  or  the 
other  of  i  tie  studies  for  the  way  the 
different  methods  of  extraction 
(borehole  or  surface  collection)  were 
described  to  respondents,  usually 
alleging  that  the  wording  introduced  a 
bias  in  respondents'  answers.  In  study  1 . 
for  example,  surface  extraction  was 
described  as  "water  that  flows  naturally 
to  the  surface,"  and  bore  hole  extraction 
was  described  as  "water  pumped  *   •   • 
tlirough  a  bore  hole."  In  study  2,  surface 
extraction  was  described  as  "water 
taken  from  springs  whose  water  is 
captured  above  ground  level,"  and  bore 
hole  extraction  was  described  as  "water 
taken  from  springs  whose  water  is 
captured  below  ground  level." 

FDA  agrees  that  biases  were 
introduced  by  the  wording  of  these 
questions.  However,  despite  the 
difficulties  in  communicating  to 
consumers  about  methods  of  extraction 
for  spring  water  in  a  telephone  suirvey, 
the  results  of  both  surveys  show  that 
there  is  considerable  uncertainty  among 
consiuners  about  which  extraction 
method  is  or  should  be  used  for  spring 
water. 

Study  1  asks  the  question,  "When  you 
see  spring  water  on  the  label  of  a  bottle, 
which  of  the  following  describes  the 
water  you  would  expect  to  be  in  the 
bottle?"  in  a  forced-choice  form  such 
that  "not  sure"  answers  are  not  allowed. 


Although  54  percent  of  respondents 
responded  that  the  water  naturally  flows 
to  the  surface,  46  percent  of  respondents 
expressed  the  possibility  that  spring 
water  was  extracted  from  a  bore  hole.  In 
addition,  even  though  the  question 
context  strongly  encoui-aged  selecting 
one  or  the  other  of  the  alternatives 
provided,  34  percent  of  respondents 
choose  to  answer  "either  of  the  above" 
when  asked  which  extraction  method 
they  would  expect  for  spring  water. 
FDA  considers  this  level  of  response  to 
the  "either  of  the  above"  cdtemative  to 
indicate  considerable  consumer 
uncertainty.  Because  of  the  observed 
imcertainty,  the  study  documents  that 
there  is  no  consensus  among  consumers 
about  how  spring  water  is  or  should  be 
extracted. 

In  study  2,  a  "not  sure"  alternative 
was  allowed  for  each  of  the  two  yes/no 
questions,  "Is  bottled  spring  water  taken 
from  springs  whose  water  is  captured 
above  the  ground  level?"  and  "Is  bottled 
spring  water  taken  from  springs  whose 
water  is  captured  below  the  ground 
level?"  Forty  one  percent  of  respondents 
answered  "not  sure"  to  both  questions, 
and  an  additional  13  percent  answered 
"not  sure"  to  one  of  the  two  questions. 
These  responses  mean  that,  overall,  54 
percent  of  respondents  indicated  that 
they  were  not  sure  about  the  extraction 
methods  used  for  bottled  spring  water. 

Givep  the  high  levels  of  consumer 
imcertainty  about  extraction  methods 
used  for  bottled  water  that  were  found 
in  both  studies,  FDA  concludes  that  the 
issue  of  how  spring  water  is  or  should 
be  extracted  is  not  an  issue  to  which 
many  consimiers  have  given  much 
thought.  At  the  same  time,  however, 
FDA  considers  the  finding  that 
consumers  have  limited  opinions  about 
the  extraction  methods  used  for  bottled 
spring  water  to  be  very  relevant  to  its 
objective  of  developing  bottled  water 
definitions  that  promote  honesty  and 
fair  dealing  in  the  marketplace.  The  fact 
that  consumers  do  not  appear  to  be 
informed  or  concerned  about  issues 
related  to  the  extraction  methods  used 
for  spring  water  suggests  that  FDA  heis 
little  reason  to  suggest  major  changes  in 
the  usage  of  the  "spring  water" 
designation  on  bottled  water  on  the 
grounds  of  promoting  honesty  and  fair 
dealing  in  the  marketplace.  Currently,  as 
many  conmients  stated,  spring  water 
products  on  the  market  are  produced 
using  both  methods  of  extraction.  In 
addition,  most  State  and  international 
definitions  provide  for  both  methods  of 
extraction  for  spring  water  (Coirunent  91 
and  Refs.  2,  7,  11, 12).  Thus,  FDA 
concludes  that  the  use  of  the  term 
"spring  water"  does  not  imply  a 
particular  extraction  method,  and  that 
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providing  for  the  use  of  either  surface  or 
bore  hole  collection  of  spring  water  will 
not  mislead  consumers. 

36.  A  number  of  comments  cited 
survey  results  indicating  that  consimiers 
perceive  that  spring  water  has  a  higher 
quality  and  a  better  taste  than  other 
kinds  of  bottled  water,  and  that, 
therefore,  consumers  are  more  likely  to 
buy  it.  They  argued  that,  because  spring 
water  has  greater  consumer  appeal,  it  is 
incumbent  on  FDA  to  ensure  that  the 
definition  of  spring  water  is  not 
misleading  to  consimiers. 

FDA  agrees  with  these  conmients  and 
with  the  conclusion,  besed  mainly  on 
Study  1  findings,  that  consumers 
consider  bottled  water  labeled  as  spring 
water  to  be  of  a  higher  quality  tiian 
other  kinds  of  bottled  water.  FDA  notes, 
however,  that  the  favorable  state  of 
consumer  opinion  toward  spring  water 
has  developed  under  circvunstances  in 
the  marketplace  in  which  the  term 
"spring  water"  has  been  used  to 
describe  both  water  extracted  at  the 
surface  and  water  extracted  by  the  bore 
hole  method.  Given  that  it  has  been 
extracted  in  both  ways,  with  apparent 
consumer  satisfaction,  how  the  water  is 
extracted  does  not  appear  to  be  the  key 
factor. 

There  is  a  second  aspect  of  the 
definition  of  "spring  water" — from 
where  the  water  comes.  By  the  process 
of  elimination,  this  factor  appears  to  be 
key.  Thus,  it  is  this  aspect  of  the 
definition  that  FDA  has  made  most 
rigorous. 

FDA  concludes,  therefore,  that  its 
requirement  in  §  165.110(a)(2)(vi)  that 
bottled  water  labeled  as  "spring  water" 
be  fi'om  the  same  underground  stratimi 
as  the  spring  and  always  have  the  same 
physical  properties,  composition,  and 
quality  as  water  that  flows  naturally  to 
the  surface  of  the  earth,  without 
specifying  a  necessary  method  of 
extraction,  will  provide  appropriate 
protection  against  use  of  the  term  to 
mislead  consumers  about  quality 
characteristics  of  bottled  water. 

37.  A  number  of  comments,  based 
principally  on  Study  2  findings,  argued 
that  safety  considerations  were  the 
primary  consumer  concerns  about 
bottled  water,  that  FDA  should  take 
these  concerns  into  account  when 
deciding  on  the  appropriate  definition 
of  "spring  water,"  and  that  these 
concerns  provided  a  sufficient  basis  for 
including  water  obtained  by  bore  hole 
extraction  in  the  definition  of  "spring 
water." 

FDA  agrees  that  safety  considerations 
are  important  in  the  regulation  of 
bottled  water.  However,  the  agency  does 
not  generally  view  the  standard  of 
identity  for  a  product  as  the  means  to 


ensure  its  safety.  FDA  stated  in  the 
proposed  rule  (58  FR  393)  that  it  was 
developing  definitions  for  types  of 
bottled  water  to  ensure  honesty  and  fair 
dealing  in  the  interest  of  consumers, 
and  this  remains  the  agency's  basic 
purpose  for  defining  these  terms. 

FDA  has  established  quality  standards 
for  bottled  water  to  satisfy  consimier 
expectations  that  bottled  water  will  be 
of  appropriate  quality.  To  be  of 
appropriate  quality,  the  water  must  be 
safe.  Thus,  the  quality  standard  sets 
maximum  levels  that  are  well  within 
safe  levels  for  a  number  of  water 
contaminants.  FDA  has  also  adopted  a 
good  manufacturing  practice  (GMP) 
regulation  for  bottled  water  to  ensure 
that  bottled  drinking  water  is  processed, 
bottled,  held,  and  transported  under 
sanitary  conditions  that  will  not  render 
the  product  injurious  to  health.  Thus, 
regardless  of  the  extraction  method  used 
to  obtain  bottled  water,  the  water  will  be 
safe. 

For  these  reasons,  FDA  does  not  see 
consumers'  concerns  about  safety  a&  a 
particular  reason  for  including  water 
that  is  obtained  by  bore  hole  extraction 
in  the  definition  of  "spring  water."  FDA 
is  including  water  obtained  in  this  way 
in  the  definition  because,  as  explained 
above,  bore  hole  collection  of  spring 
water  is  a  common  industry  practice, 
and  consimiers  are  not  misled  by  the 
use  of  this  collection  method.  The  key 
to  the  definition,  as  FDA  stated  in 
response  to  comment  36  of  this 
document  is  from  where  the  water 
comes. 

b.  Use  of  a  Bore  Hole 

38.  A  number  of  comments  objected 
to  a  definition  of  "spring  water"  that 
would  allow  the  use  of  a  bore  hole  to 
collect  the  water.  Comments  stated  that 
the  definition  would  allow  "well  water" 
or  "bore  hole  water"  to  be  labeled  as 
"spring  water."  Comments  requested 
that  the  reference  to  bore  hole  extraction 
be  deleted  hoiv  ''-^  proposed  regulation 
because  the  water  is  not  "spring  water." 

Some  comments  stated  that  ground 
water  derived  b        •  use  of  bore  holes 
is  not  compatible  with  the  geological 
definition  of  a  spring  and  should  not  be 
permitted  to  be  labeled  as  "spring 
water."  One  of  the  comments  added  that 
the  proposed  definition  is  inaccurate 
and  does  not  represent  the  common 
usage  of  this  term  by  professional 
hydrogeologists,  professional  ground 
water  hydrologists,  or  the  general 
public.  It  stated  that  springs  are 
naturally  occurring  discharges  or  flows 
of  ground  water  that  occur  at  the  land 
surface. 

On  the  other  hand,  a  number  of 
comments  argued  that  water  extracted 


through  the  use  of  a  bore  hole  should  be 
eligible  to  be  called  "spring  water." 
Comments. stated  that  a  bore  hole  is  a 
preferred  method  of  spring  water 
collection,  and  that  inclusion  of  this 
method  of  collection  in  the  definition  of 
"spring  water"  would  provide  flexibility 
to  manufacturers.  One  comment  fttjm  a 
hydrogeologist  stated  that  the  use  of 
bore  hole  collection  methods  is  widely 
recognized  throughout  the  United  States 
and  the  rest  of  the  world  as  a  safe, 
convenient,  sanitary,  and  reliable 
method  for  intercepting  spring  water 
before  it  emerges  to  the  earth's  surface, 
where  it  can  be  exposed  to  sources  of 
pollution  or  alteration. 

A  number  of  comments  noted  that  the 
use  of  bore  holes  has  long  been 
recognized  in  this  country.  Canada, 
Europe,  and  elsewhere  as  a  preferred 
and  sometimes  necessary  method  for 
extracting  spring  water.  Comments 
stated  that  bore  hole  collection  of  spring 
water  is  practiced  exclusively  in  Europe 
and  many  other  f>£Uts  of  the  world  for 
sanitary  reasons.  Comments  added  that 
the  proposed  definition  recognizes  that 
over  50  percent  of  the  water  used  in 
domestic  spring  water  production  is 
currently  collected  through  the  use  of  a 
bore  hole,  and  that  the  definition 
provides  a  consistent  standard  of 
identity  regardless  of  the  technology 
used  for  extraction  and  collection. 

One  comment  stated  that  some 
advance  the  view  that  spring  water 
collected  at  the  surface  is  natural 
because  its  collection  involves  no 
physical  or  technological  intervention 
into,  or  development  of,  the  spring 
source  or  of  the  water,  and  that 
subsurface  collection  of  spring  water  is 
not  natural  because  it  involves 
extraction  and  piping  through  a  bore 
hole,  which  means  that  the  finished 
product  is  produced  through  physical 
alteration  of.  and  intervention  into,  the 
source.  The  comment  said  that  this  view 
is  misleading  because  even  when  spring 
water  is  collected  at  the  surface,  piping 
must  be  used,  a  bore  must  be  drilled, 
and  technology  must  be  employed  in 
the  collection  process.  The  comment 
said  that  frequently,  physical  alteration 
of  the  natural  orifice  also  must  be 
undertaken. 

The  agency  has  decided  to  adopt  the 
proposed  definition  of  "spring  water"  as 
water  that  is  derived  from  an 
underground  formation  from  which 
water  flows  naturally  to  the  surface  of 
the  earth.  FDA  has  also  decided  to 
provide  that  "spring  water"  may  be 
collected  below  the  earth's  surface 
through  a  bore  hole.  As  previously 
discussed  in  response  to  comment  35  in 
this  final  rule,  consumers  do  not 
necessarily  believe  that  spring  water  is 
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collected  at  the  surface  of  the  earth.  In 
addition,  over  half  of  the  spring  water 
sold  in  the  United  States  is  extracted 
through  a  bore  hole.  Therefore,  the 
agency  has  concluded  that  providing  for 
the  use  of  a  bore  hole  in  addition  to 
surface  collection  will  permit 
production  flexibility  without 
interfering  with  established  consumer 
understanding  or  expectations  in  any 
way. 

FDA  recognizes  that  some  geologists 
and  hydrogeologists  disagree  with  the 
use  of  a  bore  hole  in  the  collection  of 
spring  water.  However,  FDA  finds  that 
as  long  as  the  physical  properties, 
composition,  and  qufdity  of  the  water 
that  is  captured  by  a  bore  hole  are  the 
same  as  those  of  the  water  from  the 
same  imderground  formation  that  flows 
to  the  surface,  it  is  appropriate  to  label 
the  water  as  spring  water.  If  the  use  of 
a  bore  hole  does  not  change  the 
characteristics  of  that  water,  then  the 
bore  hole  is  only  tapping  the 
underground  water  source  that  feeds  the 
spring.  However,  if  the  water  collected 
through  the  bore  hole  has  different 
characteristics  from  the  water  emerging 
fitsm  the  spring  orifice,  the  water  is  not 
spring  water.  To  clarify  that  the  source 
of  the  water  must  be  the  same 
underground  formation,  the  agency  is 
adding  a  provision  to  §  165.110(a){2)(vi) 
that  the  biore  hole  collection  of  spring 
water  must  be  through  a  bore  hole 
tapping  the  underground  formation 
feeding  the  spring. 

A  spring  is  a  natural  flow  of  water 
bom  the  earth  (Ref.  13).  An  aquifer  is  a 
porous  rock  stratum  that  yields  water  in 
a  usable  quantity  to  a  well  or  spring 
(Ref.  5).  A  stratum  is  a  single  layer  of 
rock.  Spring  water  is  water  that  emerges 
firom  the  spring  orifice  or  water  from  the 
stratum  that  feeds  the  spring.  Scientific 
field  methods  can  demonstrate  that 
water  that  emerges  from  a  spring  and 
water  from  an  adjacent  bore  hole  are 
from  the  same  underground  source. 
Geochemical  methods  may  be  used  to 
demonstrate  that  water  extracted  from  a 
spring  and  water  extracted  from  an 
adjacent  bore  hole  are  of  the  same 
chemical  quality. 

FDA  agrees  that  there  must  be 
appropriate  development  of  an 
approved  source,  whether  the  water  is 
to  be  collected  at  the  natural  orifice  or 
with  the  use  of  a  bore  hole.  Both 
methods  of  collection  require  careful 
engineering  for  proper  water  collection. 
A  source  must  be  appropriately 
developed,  in  accordance  with  the 
GMP's  in  part  129.  to  qualify  as  an 
approved  source.  Under  §  129.3(a),  an 
approved  source  is  one  that  has  been 
inspected  by  the  State  and  local' 
government  agencies  having 


jurisdiction.  Under  §  129.35(a)(1),  the 
source  must  be  properly  located, 
protected,  and  operated  and  be  easily 
accessible  and  adequate. 

In  summary,  FDA  finds  that  water 
that  is  collected  by  use  of  a  bore  hole 
tapping  the  underground  stratum  of  a 
spring  is  appropriately  included  in  the 
definition  of  "spring  water"  in 
§  165.110(a)(2)(vi),  as  long  as  the  source 
of  the  water  is  the  same  no  matter  which 
method  of  collection  is  used,  and  the 
method  of  collection  does  not  interfere 
with  the  quality  or  composition  of  the 
water. 

39.  Comments  contended  that  this 
rulemaking  is  being  orchestrated  by 
parties  who  will  profit  from  being  able 
to  legally  increase  their  production  of 
spring  water  by  using  pumping 
mechanisms.  One  comment  stated  that 
the  reason  that  anyone  would  bore  a 
well  next  to  a  spring  is  because  the  flow 
of  water  from  the  spring  has  decreased. 
Another  comment  added  that  the 
bottled  water  industry  wants  a  loophole 
that  would  allow  companies  to  call  their 
well  water  by  the  better  perceived  term 
"spring  water." 

One  comment  stated  that  to  allow 
"spring  water"  to  be  collected  through 
a  bore  hole  that  is  adjacent  to  the  point 
of  emergence  is  being  less  than  honest 
with  consumers.  This  comment 
maintained  that  allowing  this  practice 
only  serves  the  interest  of  a  special   - 
segment  of  the  bottled  water  industry. 
The  comment  stated  that  when  bore 
holes  have  to  be  qualified  to  determine 
whether  they  are  adjacent  to  the  spring 
and  to  determine  whether  the  water  is 
from  the  same  underground  stratum, 
and  has  all  the  same  physical 
properties,  composition,  and  quality,  as 
the  water  emerging  at  the  surface,  then 
fair  dealing  will  be  lost  in  the  many 
ways  that  these  provisions  vnll  be 
interpreted. 

Conversely,  a  comment  that 
supported  the  use  of  a  bore  hole  stated 
that  adoption  of  the  standard  as 
proposed  would  protect  consumers 
against  artificial  barriers  to  commerce 
and  restraints  on  competition  that 
ultimately  raise  consumer  prices  and 
reduce  product  quality.  Another 
comment  stated  that  the  controversy 
about  the  use  of  a  bore  hole  stems  partly 
from  a  lack  of  understanding  of 
practices  accepted  around  the  world 
and  partly  by  small  companies  striving 
to  use  regulations  for  competitive 
advantages. 

One  comment  asserted  that 
differentiating  between  the  same  water, 
whether  it  comes  from  a  natural  orifice 
or  from  a  bore  hole  tapping  an  aquifer, 
is  an  artificial  marketing  difference. 


Some  comments  stated  that  if  the 
definition  of  "spring  water"  were  to 
preclude  the  use  of  bore  holes,  many 
smaller  companies  would  be 
constrained  from  expanding  their 
businesses.  These  comments  added  that 
as  long  as  the  water  is  compositionally 
identical,  the  method  of  extraction  is  a 
production  matter  and  should  not  be  a 
factor  in  classifying  the  water. 

The  agency  disagrees  with  the 
comment  that  stated  that  consumer 
interests  would  be  compromised  by 
providing  for  the  use  of  a  bore  hole  in 
the  definition  of  spring  water.  As 
discussed  in  the  response  to  comment 
35  in  this  document,  many  consumers 
have  not  formed  opinions  concerning  an 
appropriate  method  of  extraction  of 
spring  water,  and,  based  on  information 
from  the  consumer  surveys  and  other 
comments  received,  FDA  has  concluded 
that  consumers  are  not  misled  because 
of  the  use  of  a  bore  hole. 

FDA  also  disagrees  that  its  position 
only  serves  the  interest  of  a  special 
segment  of  the  bottled  water  industry. 
Currently,  as  stated  by  many  comments, 
over  half  of  the  spring  water  produced 
in  the  United  States  is  collected  through 
bore  holes.  Not  providing  for  the  use  of 
a  bore  hole  in  the  definition  of  spring 
water  would  thus  force  a  significant 
segment  of  the  industry  to  relabel  their 
products  as  other  types  of  bottled  water 
products.  Given  that  most  consumers 
are  not  concerned  about  whether  a  bore 
hole  or  a  spring  collection  box  is  used, 
and  that  FDA  can  control  the  source  of 
the  water  and  its  composition  and 
quality  by  means  of  its  standard,  the 
agency  advises  that  it  is  not  aware  of 
any  factor  that  compels  such  a  result. 

in  addition,  the  agency  disagrees  that 
its  definition  will  provide  a  loophole  to 
allow  water  that  is  not  spring  water  to 
be  called  "spring  water,"  with  certain 
parties  profiting  from  a  broadened 
definition.  FDA's  definition  is  no 
broader  than  the  definition  used  by 
most  States,  most  notably  the  major 
bottled  water-producing  States  of  New 
York,  California.  Texas,  and  Florida. 
These  States  already  provide  for  the  use 
of  a  bore  hole,  although  the  State  of 
North  Carolina  has  a  stricter  definition 
for  "spring  water."  Many  foreign 
governments  have  even  broader 
definitions  for  "spring  water"  than  ie 
provided  by  FDA's  definition.  For 
example,  the  government  of  the 
province  of  Quebec  defines  "spring 
water"  as  ground  water  containing 
greater  than  10  ppm  TDS  and  less  than 
500  ppm  TDS,  regardless  of  whether  the 
water  flowed  to  the  surface  of  the  earth 
or  was  collected  through  a  well. 
Therefore.  FDA  concludes  that  its 
definition  will  not  rjeate  a  loophole  to 
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market  water  that  is  not  spring  water. 
FDA's  definition  is  generally  consistent 
with  worldwide  industry  practice  and 
most  government  regulations.  Thus,  if 
anything,  FDA's  definition  will  help  to 
eliininate  artificial  barriers  to 
competition  and  commerce. 

Although  how  the  determination  of 
whether  a  bore  hole  actually  is  tapping 
a  spring  is  made  may  vary  because  of 
regional  geological  differences  (e.g., 
limestone  formations  versus  granite 
formations),  the  water  collected  from  a 
bore  hole  must  be  the  same  water  that 
feeds  the  spring's  natural  orifice.  To  be 
called  "spring  water."  the  water  must  be 
from  a  stream  that  flows  naturally  to  the 
surface  of  the  earth.  No  matter  what 
method  of  extraction  is  used,  the  water 
must  have  the  same  physical  properties, 
quality,  and  comp>osition  as  the  water 
that  actually  flows  to  the  surface. 

The  agency  recognizes  that  there  is 
the  possibility  of  a  bore  hole  extracting 
water  fitim  an  aquifer  that  does  not  feed 
the  spring.  However,  the  agency  is 
requiring  in  §  165.H0(a)(2T(vi)  that  the 
water  be  from  the  same  underground 
stratiun.  retain  all  the  physical 
properties,  and  be  of  the  same 
composition  and  quality  as  the  water 
that  flows  naturally  to  the  surface  of  the 
earth.  Water  from  a  different 
underground  stratum  will  have  different 
properties  and  characteristics.  Thus,  the 
water  will  not  meet  the  definition  of 
spring  water  unless  it  has  the  same 
properties  and  characteristics  as  the 
water  that  flows  through  the  spring's 
natural  orifice.  Therefore, 
§  165.110(a)(2)(vi)  will  protect  against 
the  possibility  of  a  bore  hole  extracting 
wrater  that  does  not  feed  the  spring. 

40.  Comments  noted  that  a 
domestically  produced  beer  that  is 
identical  to  a  German  beer  could  not  be 
called  German  beer  because  it  does  not 
come  firom  Germany.  They  stated  that, 
similarly,  spring  water  must  come  firom 
a  sprinc,  not  a  bore  hole. 

Anotiier  comment  maintained  that 
under  the  law,  "the  public  is  entitled  to 
get  what  it  chooses,  though  the  choice 
may  be  dictated  by  caprice  or  by  fashion 
or  perhaps  by  ignorance"  [F.T.C.  v. 
Algoma  Lumber  Co.,  291  U.S.  67,  79 
(1934)).  It  concluded  that  bottlers 
should  not  be  allowed  to  tell  consumers 
that  a  product  is  spring  water  when  it 
actueilly  comes  from  a  bore  hole. 

The  agency  disagrees  with  the 
conunents.  In  the  example  of  the 
German  beer,  FDA  recognizes  that  a 
German  source  does  indeed  make  the 
product  a  German  beer,  and  that  if  the 
beer  was  not  produced  in  Germany  the 
product  would  not  be  German  beer. 
However,  in  the  case  of  spring  water, 
the  underground  source  of  the  water, 


that  is,  the  spring,  will  be  the  same 
whether  collected  at  the  surface  or 
through  use  of  a  bore  hole.  It  is  only  the 
method  of  extraction  that  is  different. 
Therefore,  water  that  is  from  an 
underground  formation  from  which 
water  Qows  to  the  surface,  and  that  has 
the  same  physical  prop)ertie8,  quality, 
and  composition  as  the  water  that  flows 
to  the  surface,  is  fiurly  and 
appropriately  considered  to  be  spnng 
water  even  if  it  is  extracted  by  use  of  a 
bore  hole. 

41.  Several  comments  stated  that 
natural  spring  water  is  free  flowing,  and 
that  if  a  bore  hole  is  used  by  a  bottler, 

it  should  be  so  noted  on  the  label  to 
allow  consiuners  to  make  the  ultimate 
decision  on  this  issue. 

Other  comments  suggested  that  to 
differentiate  between  spring  water  that 
is  naturally  flowing  and  spring  water 
that  is  collected  from  a  bore  hole,  FDA 
should  define  "natural  spring  water"  as 
water  that  is  derived  from  an 
underground  formation  from  which 
water  flows  naturally  to  the  surface  of 
the  earth  and  "spring  water"  as  water 
derived  from  an  underground  source 
from  which  water  flows  naturally  or 
through  a  bore  hole  adjacent  to  the  point 
of  emergence.  One  comment  added  that 
to  not  differentiate  between  "natiu^l 
spring"  and  "spring"  waters  would  be 
to  perpetuate  a  fraud. 

"The  agency  disagrees  with  the 
comments.  As  defined  in 
§  165.110{a){2)(vi),  the  underground 
source  of  "spring  water"  must  be  the 
same  whether  it  is  extracted  from  the 
natural  orifice  or  fi^m  a  bore  hole.  In 
addition,  as  shown  by  the  submitted 
surveys,  many  consumers  did  not  object 
to  the  use  of  a  bore  hole  to  extract  spring 
water.  Therefore,  it  is  not  necessary  to 
establish  mandatory  labeling  regulations 
to  distinguish  between  spring  water 
extracted  through  a  bore  hole  or  through 
the  natural  orifice.  However,  FDA 
would  not  object  to  a  truthful, 
nonmisleading  statement  on  the  label 
that  stated  that  the  water  flowed 
naturally  to  the  siirface,  if  indeed  the 
water  was  extracted  from  the  natiual 
orifice  without  the  use  of  external  force, 
or  to  a  statement  that  the  water  was 
extracted  through  a  bore  hole. 

42.  One  comment  suggested  that  bore 
hole-collected  water  more  cletirly  fits 
the  definition  of  "artesian  well  water." 
It  stated  that  FDA  defined  the  other 
types  of  water  with  their  proper  historic 
geologic  definitions,  and  that  spring 
water  should  also  be  defined  in  this 
maiuier. 

The  agency  disagrees  that  spring 
water  collected  from  a  bore  hole  more 
clearly  meets  the  definition  of  "artesian 
water."  The  definition  for  "spring 


water"  mandates  that  the  water  come 
from  an  underground  source  where 
water  flows  naturally  to  the  earth's 
surface  before  the  drilUng  of  a  bore  hole. 
Artesian  water  comes  from  a  well 
tapping  a  confined  aquifer.  Artesian 
water  does  not  flow  to  the  earth's 
surface  unless  a  well  is  drilled  to  tap  the 
source,  and  the  natural  hydraufic 
pressure  is  great  enough  to  force  the 
water  to  the  earth's  surface.  Therefore, 
spring  water  and  artesian  water  are  frt>m 
distinct  sources.  However,  to  clearly 
distinguish  between  the  definitions  of 
"artesian  water"  and  "spring  water," 
FDA  is  modifying  §  165.1 10(a)(2)(vi)  to 
state  that  there  must  be  a  natural  force 
causing  the  water  to  flow  to  the  surface 
through  a  natural  orifice  for  the  water  to 
be  labeled  as  "spring  water." 

c.  Adjacency 

43.  Some  comments  asked  how  one 
could  be  assured  that  water  collected 
through  a  bore  hole  would  have 
emerged  from  the  ground  through  a  free- 
flowing  spring  at  a  point  adjacent  to  the 
bore  hole  had  it  not  been  extracted 
through  the  bore  hole. 

Several  comments  suggested  that  FDA 
incorporate  a  requirement  for 
hydrogeological  data  to  demonstrate  a 
hydraulic  link  between  a  bore  hole  and 
a  spring  to  dociunent  that  the  source  is 
a  spring.  One  comment  added  that  the 
spring  water  definition  will  not  resolve 
the  matter  of  whether  a  bore  hole  is 
adjacent  to  a  spring  unless  scientific 
support  for  the  term  "adjacent"  is 
presented. 

Some  comments  suggested  specific 
methods  to  determine  the  hydraulic 
linkage.  These  included  using  dye  tracer 
tests,  geophysical  conductivity  tests, 
water  analyses,  and  graphical  methods, 
such  as  the  Stiff  diagram  and  the  Piper 
trilinear  diagram,  to  demonstrate  that 
the  chemical  and  physical 
characteristics  of  the  water  correspond 
to  those  of  the  spring.  Comments  stated 
that  pumping  should  cause  a 
measurable  decline  in  the  spring's 
discharge  rate  if  the  well  is  tapping 
spring  water,  although  if  the  Mrithdrawal 
rate  from  the  bore  hole  is  small  relative 
to  the  discharge  rate  of  the  spring,  or  if 
the  spring  is  submerged,  this  decline 
mcn^  not  be  measurable. 

"The  comments  stated  that  because  of 
the  differences  in  the  mineral 
composition  of  geological  strata,  no  one 
set  of  analyses  will  apply  to  all  spring 
formations  to  demonstrate  compliance 
with  these  criteria. 

Some  comments  suggested  that  the 
criterion  of  adjacency  used  in  the 
hydrogeological  context  of  hydrauhc 
connection  is  reasonable  and  logical  and 
objectively  addresses  this  imp>ortant  and 
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controversial  issue.  They  requested  that 
language  be  added  to  the  regulation  to 
require  that  bore  hole  adjacency  to  the 
spring  be  verified  by  its  measurable 
hydraulic  influence  on  the  spring  flow 
from  the  natural  orifice  at  the  time  of 
collection,  as  certified  by  a  professional 
hydrogeologist. 

However,  some  comments  asserted 
that  it  wrill  be  difficult  to  estabhsh  the 
uniformity  or  sameness  of  t  tual  spring 
water  and  water  collected  t   rough  an 
adjacent  bore  hole. 

The  agency  agrees  that  hydraulic 
linkage  is  important  in  the  definition  of 
"spring  water."  ff  the  bore  hole  taps  the 
same  underground  water  source  as  that 
which  feeds  the  natural  spring,  and  has 
the  same  physical  properties, 
composition,  and  quality  as  the  water 
emerging  from  the  natural  orifice,  it  is 
clear  that  the  location  of  the  bore  hole 
relative  to  that  of  the  point  of  emergence 
is  not  relevant.  However,  a  bore  hole 
adjacent  to  a  natiu^l  emergence  can 
actually  tap  another  water  bed  far  below 
the  aquifer  feeding  the  natural  spring 
source  and  thus  collect  water  of  a  totally 
different  composition  from  that  of  the 
water  which  emerges  from  the  natiual 
spring. 

The  agency  concludes  that  requiring  a 
hydrauhc  (i.e.,  physical)  coimection 
between  a  bore  hole  and  a  spring  v^U 
clarify  the  definition  of  spring  water  and 
vsrill  eliminate  the  possibility  of 
indiscriminate  bore  hole  use.  Therefore, 
FDA  is  modifying  its  definition  of 
"spring  water"  in  §  165.110(a)(2)(vi)  to 
require  that  a  measurable  hydraulic 
connection,  using  a  hydrogeologically 
vahd  method,  between  the  bore  hole 
and  the  natural  spring  be  established  to 
show  that  the  water  is  from  the  same 
underground  stratum  as  the  spring. 

The  comments  suggested  several 
different  methods  to  determine 
hydrauhc  linkage.  One  or  more 
hydrogeologically  valid  methods  may  be 
used  as  appropriate  to  determine 
hydraulic  linkage.  However,  not  all 
methods  may  be  appropriate  for 
different  geologic  regions  or  for  the 
specific  bore  hole  site.  Therefore,  the 
agency  is  not  recommending  or 
requiring  any  specific  method  or 
methods. 

44.  Some  comments  stated  that  the 
location  of  the  bore  hole  relative  to  that 
of  the  point  of  emergence  is  not  relevant 
as  long  as  the  bore  hole  taps  the  same 
underground  water  source  as  that  that 
feeds,  or  that  would  feed,  the  natural 
spring  if  not  for  the  collection  below  the 
earth's  siuiace.  Other  comments 
objected  to  the  use  of  the  word 
"adjacent"  in  the  definition  "because 
they  beUeve  that  it  is  ambiguous. 
Comments  suggested  that  the  agency 


modify  the  definition  for  "spring  water" 
to  delete  the  use  of  the  term  "adjacent." 
One  conunent  added  that  such  a 
definition  would  be  easier  to  enforce 
and  would  eliminate  the  need  to 
arbitrarily  decide  what  "adjacent" 
means  in  terms  of  a  measiwable 
distance. 

Conversely,  one  comment  stated  that 
if  bore  hole  access  is  permitted  in  the 
final  definition  of  "spring  water,"  then 
it  is  crucial  to  retain  the  requirement 
that  the  bore  hole  be  adjacent  or  near  to 
the  point  of  natural  emergence  of  the 
spring.  The  comment  stated  that  this 
requirement  is  necessary  to  assure  that 
the  bore  hole  is  tapping  only  water  that 
would  otherwise  emerge  at  that  point, 
and  that  consumers  are  not  misled  that 
they  are  purchasing  spring  water  from  a 
specifically  identified  spring  source. 

The  agency  agrees  with  the  conunents 
that  suggested  that  the  term  "adjacent" 
be  deleted  from  the  definition  of  spring 
water.  As  discussed  in  the  previous 
comment,  the  agency  is  requiring  that 
there  be  a  measurable  hydraulic 
connection,  using  a  hydrogeologically 
vahd  method,  between  the  bore  hole 
and  the  natural  spring  established  to 
show  that  the  water  is  from  the  same 
underground  stratum  as  the  spring.  To 
meet  the  definition  of  "spring  water," 
the  manufactiu-er  must  ensure  that  the 
water  collected  through  a  bore  hole  is 
from  the  same  underground  stratum  as 
the  spring  and  has  the  same  physical 
properties,  composition,  and  quality  as 
the  water  that  flows  natuurally  to  the 
surface  of  the  earth  from  the  spring. 
Water  collected  at  a  distance  from  the 
natural  orifice  will  not  have  traveled  the 
same  path  as  the  water  that  flows  bora 
the  natxual  orifice  of  the  spring  and, 
therefore,  could  have  a  different 
composition.  FDA  is  accommodating 
the  use  of  bore  hole  technology  so  long 
as  there  is  assurance  that  the  water  from 
the  bore  hole  has  the  same  composition 
and  characteristics  as  the  water  from  the 
natural  orifice.  If  the  bore  hole  is  too  far 
from  the  natural  orifice,  the  latter 
assurance  would  not  exist. 

FDA  concludes  that  the  requirement 
of  a  measurable  hydrauhc  coimection 
between  the  bore  hole  and  the  spring's 
natural  orifice  adequately  encompasses 
the  intent  of  the  proposed  adjacency 
requirement.  Therefore,  the  agency  is 
deleting  the  requirement  in 
§  165.110(a)(2)(vi)  that  the  bore  hole  be 
adjacent  to  the  point  of  emergence  of  a 
spring. 

45.  A  number  of  comments  asked 
FDA  to  explain  or  define  the  terms 
"adjacent"  and  "point  of  emergence." 
Comments  requested  that  FDA  designate 
a  specific  distance  (e.g.,  50  feet,  100  feet, 
250  feet.  1  mile)  for  how  far  bore  holes 


could  be  located  from  the  source  and 
still  meet  the  criterion  of  "adjacent  to 
the  point  of  emergence."  One  comment 
suggested  that  a  person  should  be  able 
to  see  the  spring  and  bore  hole  at  the 
same  time.  Some  comments  held  that 
the  rule  should  specify  that  the  bore 
hole  must  be  as  close  as  possible  to  a 
specifically  identified  spring  discharge, 
and  that  the  bore  hole  must  be  closer  to 
the  spring  discharge  than  to  any  other 
soiure  of  ground  or  surface  water. 

One  comment  stated  that  the  State  of 
CaUfomia  informally  defines  "adjacent" 
as  a  distance  of  approximately  250  feet. 
It  stated  that  this  definition  avoids  cases 
of  confusion,  such  as  the  installation  of 
spring  bore  holes  several  miles  from  the 
spring  location.  Other  comments  stated 
that  some  States  have  used  a  ballpark 
figure  of  200  feet  for  adjacent,  others 
more  or  less  than  200  feet. 

Another  comment  stated  that  the 
reasoning  provided  in  the  preamble  of 
the  proposal  necessitates  a  relatively 
narrow  interpretation  of  "adjacent"  as  a 
point  located  a  minimal  distance  from 
the  spring  orifice  and  asked  that  a 
statement  to  this  effect  be  included  in 
the  regulation. 

In  the  preamble  of  the  January  1993 
proposal  (58  FR  393  at  399),  FDA  stated 
that  allowring  for  a  bore  hole  adjacent  to 
a  spring  would  provide  for  the  tapping 
of  the  source  at  a  point  near  the  mouth 
of  the  spring.  The  agency  is  not 
specifying  a  particular  distance  between 
a  bore  hole  and  the  mouth  of  the  spring 
because  the  appropriate  distance  will 
vary  significantly  in  different  geological 
areas.  FDA  is  also  not  adopting  a 
requirement  that  a  person  be  able  to  see 
the  spring  and  bore  hole  at  the  same 
time  because,  depending  on  the  terrain, 
a  person  may  be  able  to  see  a  great 
distance  or  only  a  small  distance. 
Therefore.  FDA  finds  that  defining 
"adjacent"  in  these  terms  would  not  be 
appropriate.  As  discussed  in  the 
previous  comment,  the  agency  is 
defiiung  adjacency  in  terms  of  a 
measurable  hydrauhc  connection. 

FDA  agrees  that  the  collection 
apparatus  should  be  as  close  as  possible 
to  the  specifically  identified  spring 
discharge.  The  agency  also  agrees  that 
the  bore  hole  should  normally  be  closer 
to  the  spring  discharge  than  to  any  other 
source  of  ground  or  surface  water. 
However,  the  agency  does  not  agree  that 
this  distance  need  be  specified  in  the 
regulation  because  it  is  requiring  that  a 
measurable  hydraulic  coimection,  using 
a  hydrogeologically  valid  method, 
between  the  bore  hole  and  the  natiual 
spring  be  established  to  show  that  the 
water  is  from  the  same  underground 
stratum  as  the  spring 
(§  165.110(a)(2)(vi)).  The  agency 
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concludes  that  the  requirement  for  a 
hydraulic  coimection  is  appropriate  and 
avoids  uncertainty  concerning  any 
specific  distance  implied  by  the  term 
"adjacent." 

46.  Comments  requested  that  FDA 
address  the  issues  of  ownership  and 
control  in  the  regulations.  Comments 
questioned  whether  proper  inspections 
could  be  mandated  in  a  case  where  a 
spring  is  located  on  one  owner's 
property,  and  the  bore  hole  is  on 
another's  property.  One  comment  stated 
that  the  ownership  and  control  of  the 
bore  hole  should  be  the  same  as  that  of 
the  spring  for  quahty  control  purposes. 
One  comment  stated  that,  if  a  company 
owns,  or  owns  the  rights  to,  a  legitimate 
spring,  it  should  not  matter  how  it 
collects  the  water  as  long  as  it  does  so 
in  a  sanitary  way. 

The  issues  raised  by  these  conunents 
are  outside  the  scope  of  this  rulemaking 
and  really  beyond  the  coverage  of  the 
act.  Issues  of  ownership  and  control 
turn  on  property  laws,  water  rights,  and 
access  to  the  spring's  natural  orifice. 
However,  FDA  cautions  that  a 
manufacturer  must  be  able  to  test  the 
water  that  flows  naturally  to  the  surface 
of  the  earth  to  ensure  that  the  water  that 
it  is  collecting  fit>m  the  bore  hole  is  the 
same  water  as  that  from  the  spring  that 
flows  to  the  surface,  and  that  there  is  a 
hydraulic  connection  between  the  bore 
hole  and  the  natural  spring.  If  the 
manufacturer  cannot  establish  that  the 
water  that  it  is  calUng  "spring  water"  is 
the  same  as  that  from  the  identified 
spring,  it  runs  a  significant  risk  that  its 
product  is  misbranded,  and,  thus,  that  it 
will  be  the  subject  of  a  regulatory  action. 

d.  External  Force 

47.  Several  comments  objected  to  the 
use  of  external  force  in  the  collection  of 
spring  water.  One  of  the  comments 
stated  that  consumers  believe  that 
spring  water  has  no  unique  taste,  color, 
or  other  characteristic  other  than  being 
water  that  comes  to  the  siu'face  through 
a  natural  orifice,  and  that  most  believe 
that  the  water  flowed  to  the  surface  by 
the  spring's  natural  pressiu«.  Comments 
stated  that  to  furnish  other  than  a 
natural  flow  rate  by  supplemental 
pressiire  is  misleading,  and  that  such  a 
product  should  be  labeled  as  "well 
water." 

Comments  stated  that  the  use  of  a 
bore  hole  is  appropriate  only  if  external 
force  is  not  used.  One  comment  stated 
that  the  freely  flowing  water  from  a 
natural  spring  site  represents  the 
overflow  of  the  underlying  aquifer,  and 
that,  by  contrast,  pumped  water  from  a 
vertical  well  of  aihitraiy  depth  may  tap 
many  hydrogeologic  layers,  drawing 
against  the  storage  of  the  aquifer.  The 


comment  asserted  that  some  trace  of  the 
natural  flow  should  be  visible  at  the 
original  spring  orifice. 

One  comment  stated  that  some  of  the 
problems  associated  with  pumped  wells 
are:  (1)  The  cone  of  depression  caused 
by  piunping  an  unconfined  aquifer 
triggers  a  series  of  changes  in  the  groimd 
water  and  aquifer;  (2)  dewatering  the 
aquifer  around  a  well  allows  air 
intrusion  into  the  formation  voids, 
which  can  oxidize  iron  and  other  metals 
resulting  in  reduced  water  storage 
capacity,  thereby  increasing  the  size  of 
the  cone  of  depression:  (3)  pumping 
from  an  aquifer  that  yields  water  to  a 
spring  can  induce  recharge  from 
neighboring  hydrogeologic  units  that  are 
not  normally  hydrauUcally  connected  to 
the  spring;  and  (4)  pumping  an  aquifer 
causes  changes  in  flow  velocity  and 
direction  of  flow  and  creates  turbulence. 

The  agency  does  not  agree  that  the  use 
of  external  force  should  be  prohibited 
for  the  extraction  of  spring  water. 
Although  there  must  be  a  natiu^l  force 
that  causes  at  least  some  of  the  water  to 
flow  to  the  siuface  through  a  natural 
orifice,  this  force  may  not  be  sufficient 
to  cause  the  water  to  flow  through  some 
bore  holes.  The  angle  and  the  distance 
of  the  bore  hole  bom  the  mouth  of  the 
spring  may  not  provide  adequate  water 
pressure  for  the  water  to  flow  through 
the  bore  hole. 

It  is  true,  as  described  by  the 
comment,  that  changes  may  occvu-  in  the 
underground  strata  as  a  result  of 
pimiping.  The  creation  of  a  cone  of 
depression,  changes  in  water  flow,  and 
the  natiue  of  the  recharge  can  alter  the 
composition  of  the  ground  water. 
However,  if  the  properties  of  the  water 
change  as  a  result  of  the  use  of  external 
force,  the  water  is  no  longer  spring 
water  because  the  water  is  no  longer  the 
same  water  that  flows  through  the 
natural  spring  orifice.  If  pumping  action 
alters  the  properties  of  the  water, 
pumping  will  have  to  cease,  and  the 
area  allowed  to  retiun  to  its  natural 
equiUbrium,  so  that  water  collected 
from  the  bore  hole  with  the  aid  of 
external  force  will  once  again  have  the 
same  properties  as  the  water  flowing 
from  the  natural  spring  orifice.  If  not, 
while  pumping  may  continue,  the  water 
can  no  longer  be  labeled  as  "spring 
water." 

Finally,  the  agency  points  out,  in 
response  to  one  comment,  that  if  water 
is  pumped  from  a  vertical  bore  hole  of 
any  depth  that  taps  other  hydrologic 
strata,  that  water  is  not  spring  water. 

FDA  concludes  that  the  use  of 
external  force  in  the  collection  of  spring 
water  is  not  misleading  to  consumers 
because  the  agency  is  requiring  in 
§165.110(a)(2)(vi)  that  the  water  be 


derived  bom  an  underground  formation 
from  which  water  flows  natiu-ally  to  the 
surfJBce  of  the  earth;  that  the  water  have 
the  same  physical  properties, 
composition,  and  quality  as  the  water 
that  emerges  from  the  natural  orifice; 
and  that  there  be  a  hydraulic  connection 
between  the  bore  hole  and  the  spring 
stratum.  Thus,  the  agency  concludes 
that  the  definition  will  ensure  that  water 
labeled  as  "spring  water"  meets 
consumers'  expectations. 

48.  Three  comments  stated  that  FDA 
should  require  that  the  spring  continue 
to  flow  to  the  surface  naturally.  They 
stated  that  if  the  spring  ceases  to  flow 
for  a  period  of  90  days,  then  the  water 
from  the  bore  hole  should  no  longer  be 
considered  to  be  spring  water,  and  any 
labeling  of  the  product  as  such  must 
cease.  One  of  the  comments  stated  that 
such  a  requirement  would  help  to 
ensure  the  integrity  of  the  spring  source 
and  prevent  contamination  caused  by  a 
reversed  flow  close  to  the  ground 
surface. 

One  comment  stated  that  if  the  spring 
ceases  to  flow  to  the  earth's  surface,  the 
pumping  mechanism  is  at  fault,  and 
comparative  samples  would  not  be 
available.  Another  comment  asked 
whether,  if  the  spring  ceases  to  flow  as 
a  result  of  pumping,  the  water  may  still 
be  called  "spring  water." 

The  agency  agrees  with  the  concerns 
of  the  comments.  In  some  cases 
pumping  may  cause  the  spring  to  cease 
flowing  through  the  natural  orifice,  and. 
thus,  comparative  samples  of  the  water 
would  not  be  available  because  of  th^ 
use  of  external  force  when  the  water  is 
collected  through  a  bore  hole.  It  is 
important  to  maintain  some  flow  of 
water  through  the  natural  orifice  to 
prevent  any  reverse  flow  of  surface 
water,  which  could  then  be  pumped 
through  the  bore  hole.  As  previously 
stated  in  the  response  to  comment  12  of 
this  docximent,  ground  water  under  the 
influence  of  surface  water  cannot  be     . 
called  "spring  water." 

FDA  recognizes  that  occasionally  a 
spring  may  cease  flovsring  temporarily 
because  of  fluctuations  in  ground  water 
levels.  Groimd  water  fluctuations  may 
be  caused  by  natural  conditions  (e.g., 
drought)  or  man -induced  (e.g.. 
pumping)  and  are  classified  as  short- 
lived, diurnal,  seasonal,  and  long-term 
changes  (Ref.  9).  If  the  spring  has  ceased 
flowing,  and  this  cessation  is  not  a 
temporary  condition,  the  water  is  not 
spring  water.  In  addition,  if  the  external 
force  is  routinely  (e.g.,  more  often  than 
during  the  time  of  year  when  the  water 
table  is  typically  low)  causing  cessation 
of  the  spring's  flow  to  the  surface,  this 
too  is  not  a  temporary  condition,  and 
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the  water  does  not  qualify  to  be  called 
"spring  water. " 

The  State  of  Florida's  definition  for 
"spring  water"  does  not  include  water 
from  a  strata  feeding  a  spring  that  ceases 
to  flow  naturally  to  the  surface  for  a 
period  of  90  days  (Comment  184).  The 
agency  agrees  that  there  must  be  an 
expectation  that  the  spring  will 
continue  to  naturally  flow  to  the  sur&ce 
for  the  water  to  qualify  as  spring  water. 
Thus,  any  cessation  in  the  flow  of  the 
spring  from  the  natural  orifice  must  be 
for  a  limited  period  of  time.  Ninety  days 
is  an  appropriate  time  limit  for  seasonal 
types  of  changes  in  ground  water. 
However,  the  agency  will  consider  each 
situation  on  a  case-by-case  basis  and 
take  into  consideration  all 
circxunstances  (e.g.,  climatic  conditions 
and  effect  of  pumping)  causing  the  flow 
cessation. 

To  clarify  in  §  165.110(a)(2)(vi)  that 
the  spring  must  continue  to  flow  when 
external  force  is  applied  to  a  bore  hole 
in  the  collection  of  spring  water,  FDA  is 
deleting  the  statement  that  it  included 
in  the  proposed  regulation  that  the 
water  would  flow  natiurally  to  the 
surface  of  the  earth  if  not  for  its 
collection  below  the  earth's  surface.  In 
addition,  the  agency  is  adding  a 
requirement  in  §  165.110{a)(2)(vi)  that  if 
spring  water  is  collected  with  the  use  of 
external  force,  water  must  continue  to 
natxirally  flow  to  the  surface  of  die  earth 
through  the  spring's  natural  orifice. 

49.  A  number  of  comments  expressed 
concern  that  the  use  of  external  force 
will  allow  a  spring  water  bottler  to 
extract  more  water  from  the  ground  than 
would  have  natiu-ally  flowed  to  the 
surface  of  the  earth  through  the  spring's 
natural  orifice.  Comments  requested 
that  the  agency  include  a  provision  in 
the  definition  of  "spring  water"  to 
require  that  the  quantity  of  water 
extracted  through  external  force  not 
exceed  the  quantity  of  the  water  that 
would  flow  natiuslly  to  the  surface  of 
the  earth  if  not  for  its  collection  below 
the  earth's  surface. 

Two  comments  asked  what  the 
purpose  of  permitting  the  use  of  a  bore 
hole  was  if  the  quality  of  the  water  from 
the  bore  hole  must  equal  that  of  the 
water  that  flows  naturally  to  the  earth's 
surface  except  to  enable  the  pumping  of 
larger  volumes  of  water  from  a  stratiun. 
Another  comment  held  that  under  the 
proposed  rule,  there  will  be  few  springs 
developed  with  collection  boxes 
because  bore  holes  will  be  generally 
more  economically  advantageous,  and 
greater  volumes  of  water  wrill  normally 
be  available  through  the  use  of  bore 
holes  than  through  the  use  of  collection 
boxes. 


One  comment  added  that  provision 
for  the  use  of  bore  holes  could 
encourage  bottlers  to  exceed  the  safe 
yield  from  the  spring's  aquifer.  It  stated 
that  excessive  withdrawal  is  usually 
discussed  in  terms  of  "mining"  of  the 
vrater  (defined  as  when  more  water  is 
withdrawn  than  is  replaced  by 
recharge).  The  comment  stated  that  the 
real  issue  as  far  as  surface 
contamination  is  concerned  is  not  the 
"mining"  of  water  or  the  collection 
device  but  the  quality  and  purify  of  the 
aquifer  as  determined  by  the  source  of 
recharge. 

One  comment  expressed  concern  that 
the  proposed  rule  is  silent  on  any 
method  to  identify  when,  because  of 
overpumping,  wells  are  capturing  water 
that  would  otherwise  not  flow  to  the 
spring.  It  stated  that  overpiunped  bore 
holes  (i.e..  those  that  pump  more  water 
than  the  spring  naturally  discharges) 
could  induce  flow  from  surface  water  or 
nearby  contaminant  sources,  such  as 
septic  tanks.  The  comment  stated  that 
possible  solutions  to  this  problem 
would  be  to:  (1)  Restrict  the  allowable 
daily  pumping  volume  to  that  volume 
equal  to  the  natural  average  (mean) 
daily  flow  from  the  spring;  (2)  restrict 
the  use  of  bore  holes  to  those  that  do  not 
require  the  "assistance  of  external 
force"  (i.e.,  pumping);  or  (3)  require  a 
demonstration  that  any  additional 
pumping  is  not  altering  the  flow  paths 
to  the  spring  such  that  flow  is  induced 
from  nearby  potential  sources  of 
contamination  to  the  well. 

FDA  agrees  that  there  may  be  adverse 
effects  of  overpumping  (i.e.,  mining)  a 
bore  hole  that  is  tapping  a  spring.  There 
may  be  public  health  concerns  if  the 
recharge  to  the  aquifer  is  contaminated 
by  surface  water.  In  addition,  ground 
water  extracted  with  external  force,  and 
under  the  direct  influence  of  surface 
water  because  of  overpiunping,  is  not 
spring  water  because  the  source  of  the 
water  is  not  entirely  the  source  that 
feeds  the  spring.  However,  such  water 
may  be  treated  and  called  "bottled 
water"  or  another  applicable  name. 

FDA  does  not  object  to  the  use  of 
external  force,  and  does  not  deem  it 
necessary  to  restrict  the  amount  of  water 
that  may  be  extracted  through  the  use  of 
external  force,  as  long  as  the  water 
meets  the  requirements  of 
§165.110(a)(2)(vi)  (e.g.,  it  is 
compositionally  the  same  as  the  water 
flowing  from  the  natural  orifice).  Water 
that  has  not  traveled  the  same  course  as 
the  water  feeding  the  spring,  and.  thus, 
that  does  not  have  the  same 
characteristics  as  water  from  the  spring, 
cannot  be  labeled  as  "spring  water." 

The  agency  disagrees  that  allowing 
the  use  of  a  bore  hole  and  external  force 


will  decrease  the  number  of  springs 
develop>ed  with  collection  boxes.  Many 
States  already  allow  the  use  of  both 
extraction  methods,  and  both  methods 
are  already  used  by  manufacturers. 
Providing  for  the  use  of  both  methods  of 
collection  of  spring  water  allows 
manufacturers  the  flexibility  to  use  the 
method  best  suited  for  their  spring  site. 

A  demonstration  that  pumping  is 
altering  the  flow  paths  to  the  spring, 
such  that  flow  is  induced  bom  nearby 
potential  sources  of  contamination  to 
the  bore  hole,  could  include  bore  hole 
piunp  tests,  monitoring  of  observation 
wells,  and  ground  water  flow  modeling. 
EPA's  Ground  Water  Protection  Division 
has  developed  a  variefy  of  tools 
designed  to  assist  State  and  local 
governments  in  the  task  of  identifying 
the  capture  zones  of  pumping  as  part  of 
the  Wellhead  Protection  Program 
(WHPA).  A  capture  zone  is  the  area 
around  a  bore  hole  containing  ground 
water  that  is  destined  to  flow  to  that 
bore  hole  within  a  specified  time.  EPA's 
existing  ground  water  flow  model 
(WHPA  2.1)  can  identify  induced  flow 
from  surface  water  caused  by  changes  in 
pumping  rates.  Should  a  demonstration 
of  the  effects  of  pumping  be  required, 
this  model  could  be  used  as  a  tool  by 
government  agencies  to  determine  the 
impact  of  the  aquifer's  recharge.  FDA 
concludes  that  a  ground  water  flow 
model  could  be  used  to  ascertain 
whether  allowable  overpumping  is 
inducing  deleterious  results.  However, 
regardless  of  the  use  of  external  force  to 
extract  spring  water,  the  water  must  still 
comply  with  the  definition  in 
§  165.110(a)(2)(vi)  to  be  labeled  as 
"spring  water." 

e.  Source  Approval  and  Enforcement 
Issues 

50.  Comments  asked  how  it  can  be 
proven  that  the  water  bom  the  bore  hole 
is  from  the  same  stratum  as  the  water 
that  is  actually  emerging  from  the 
spring.  They  stated  that  once  the  bore 
hole  at  the  spring  has  been  constructed 
and  the  establishment  is  in  operation,  it 
would  be  difficult  to  verify  that  the 
water  from  the  bore  hole  met  the 
definition  of  spring  water.  One 
comment  asked  what  type  of 
dociunentation  the  producer  could  keep 
that  would  satisfy  the  requirements  of 
the  regulation  concerning  source.  It 
asked  whether  the  records  or  a 
certification  statement  from  the  drilling 
company  that  drilled  the  holes  would  be 
necessary,  or  whether  a  site  examination 
and  the  manufacturer's  word  on  soim:e 
would  be  adequate. 

One  comment  expressed  concern 
about  potential  abuse  bom  the  use  of  a 
bore  hole  because  the  nonexistence  of  a 
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spring  can  be  readily  attributed  to  the 
effect  of  the  bore  hole,  and  no 
confinmation  of  the  prior  existence  of  a 
spring  at  that  location  is  required. 

The  agency  acknowledges  the 
concerns  of  the  comments.  Section 
129.35(a)(1)  stateis  that  the  product 
water  supply  for  each  plant  shall  be:  (1) 
From  an  approved  source  that  is 
properly  located,  protected,  and 
operated:  (2)  easily  accessible,  adequate, 
and  of  a  safe,  sanitary  quality;  and  (3) 
in  conformance  at  all  times  with  the 
applicable  laws  and  regulations  of  the 
govenunent  agency  or  agencies  having 
jurisdiction.  However,  part  129  does  not 
require  that  the  govenunent  agency 
having  jurisdiction  identify  or  certify 
that  the  source  is  a  spring  source. 
As  discussed  in  the  response  to 
comment  48,  FDA  has  modified 
§  165.110(a)(2)(vi)  to  mandate  that  the 
spring  continue  to  flow,  although  it  may 
be  at  a  diminished  rate,  for  the  product 
to  qualify  as  "spring  water."  In  addition, 
it  is  important  that  manufacturers 
identify  the  location  of  the  spring  to 
determine  that  the  water  is.  in  fact, 
flowing  and,  thus  is  spring  water.  A 
spring  is  a  flow  of  water  from  the  earth. 
If  there  is  no  identifiable  spring,  the 
water  can  not  be  labeled  as  "spring 
water."  Thus,  it  is  critical  that 
manufactiuers  of  "spring  water" 
identify  the  exact  location  of  the  natural 
orifice  where  the  spring  flows  from  the 
earth.  Therefore,  the  agency  is 
modifying  §  165.110(a)(2)(vi)  to  include 
a  requirement  that  the  location  of  the 
spring  be  identified. 

There  must  be  other  means  of 
verifying  labeling  claims  once  the  bore 
hole  at  the  spring  has  been  constructed, 
and  the  establishment  is  in  operation. 
As  discussed  above  under  "1.  Artesian 
Water,"  the  agency  may  promulgate 
regulations  for  the  efficient  enforcement 
of  the  Act  under  section  701(a)  of  the 
Act.  Although  it  is  possible  to  determine 
that  a  source  of  water  is  a  spring  after 
the  bore  hole  is  in  operation,  in  some 
cases  it  would  be  onerous  for  regulatory 
officials  to  do  so.  Therefore,  FDA  has 
determined  that  a  requirement  to 
demonstrate  the  hydraulic  connection 
between  the  bore  hole  and  the  spring's 
natural  orifice  is  necessary  for  the 
efficient  enforcement  of  the  Act. 

As  FDA  has  stated,  a  food 
manufacturer  is  responsible  for  the 
accvuacy  of  its  food  labels  (58  FR  2079. 
2163,  and  2165  January  6, 1993). 
Indeed,  placing  a  claim  in  food  labeling 
that  calls  the  consumers's  attention  to  a 
water's  source  is  a  representation  that 
the  manufacturer  has  evidence  that  the 
product  meets  the  requirements  for  the 
claim.  See  Thompson  Medical  Co.,  Inc. 
v.  FTC,  791  F.2d  189,  193  (D.C.  Cir. 


1986),  cerf.  denied,  479  U.S.  1086 
(1987).  Thus,  making  a  claim  without 
such  a  basis  would  be  misleading  and 
in  violation  of  section  403(a)  of  the  Act. 

The  evidence  that  manuJfacturers 
compile  in  response  to  the  requirement 
in  §  165.1 10(a)(2)(vi)  that  they  be  able  to 
demonstrate  to  regulatory  officials  that  a 
measurable  hydraulic  connection  exists 
between  the  bore  hole  and  the  natural 
spring  orifice  (see  comment  43  of  this 
document)  should  also  estabUsh  that  the 
spring  is  the  source  of  water  for  the  bore 
hole.  To  comply  with  this  requirement, 
producers  may  maintain  records  that 
demonstrate  that  a  measurable 
hydraulic  coimection  does  indeed  exist 
between  the  natiiral  orifice  and  the  bore 
hole.  In  addition,  many  States  and  the 
United  States  Geological  Survey  may 
have  records  of  the  development  of 
some  springs  and  the  geology  of  the 
siuTounding  area.  Records  or  a 
certification  statement  from  a 
professional  hydrogeologist  or  the 
drilling  company  that  drilled  the  holes 
are  appropriate  soiurces  of 
documentation.  In  addition, 
manufacturers  may  use  methods  such  as 
the  dye  tracer  test  to  demonstrate  th6 
hydraulic  connection  diuing  an 
inspection. 

It  the  source  does  not  meet  the 
definition  of  spring  water  then  the 
product  must  not  be  labeled  as  "spring 
water."  or  it  is  misbranded  under 
sections  403(a),  403(b).  and  403(g)  of  the 
Act.  Comphance  with  this  provision 
does  not  entail  the  creation  of  any  new 
information  or  the  compilation  of  any 
special  records.  Rather,  the  requirement 
would  obligate  manufactxu^rs  simply  to 
have  access  to  information  that  they 
should  already  possess  and  be  able  to 
provide  FDA  with  this  information 
upon  request. 

51.  Several  comments  expressed 
concern  about  the  requirements  that 
spring  water  be  "from  the  same 
underground  stratum."  "retain  all  the 
physical  properties,"  and  "be  of  the 
same  composition  and  quality."  They 
stated  that  these  requirements  are  too 
general  and  are  undefined,  leaving 
many  questions  relative  to  acceptable 
differences  in  such  parameters  as 
temperature.  pH.  turbidity,  hardness, 
iron  content,  and  calcium  content.  One 
comment  stated  that  it  will  be  difficult 
for  FDA  or  any  other  govenmient  agency 
to  monitor  the  conditions  required  for 
"spring  water." 

One  comment  requested  clarification 
of  the  requirement  in  part  129  that 
product  and  source  waters  be  approved 
by  State  regulatory  agencies  having 
approval  authority.  It  asked  whether  the 
proposed  regulations  mandated 
approval  of  the  bore  hole  and  the  spring, 


whether  the  spring  must  be  validated  as 
a  natural  spring,  and  whether 
engineering  had  to  be  performed  to 
protect  the  spring  site  if  a  bore  hole  is 
to  be  utilized.  The  comment  stated  that 
there  is  no  reference  to  continuous 
maintenance  of  the  spring.  Comments 
asked  how  many,  and  at  what 
frequency,  tests  are  necessary  to  show 
that  water  from  the  bore  hole  is 
identical  to  water  from  the  spring. 

Comments  stated  that  manufacturers 
should  present  geological  information 
about  the  vicinity  of  the  orifice  and  bore 
hole  so  that  the  State  can  devise  a 
representative  set  of  water  quality 
analyses  specific  to  the  situation. 

FDA  notes  that  the  source  is  approved 
by  the  government  agency  or  agencies 
having  jurisdiction  (§  129.3(a)).  and  that 
in  many  cases,  it  will  be  a  State  agency. 
However,  the  approval  mandated  under 
part  129  is  to  inspect  the  source  and 
sample  the  water  to  ascertain  that  the 
water  is  of  a  safe  and  sanitary  quality. 
Firms  are  responsible  for  ensiuing  that 
their  products  comply  vdth  the 
particular  source  requirements  in 
§  165.110(a)(2)(vi).  As  discussed 
previously,  the  bottled  water  firm  must 
be  able  to  demonstrate  to  regulatory 
officials  that  a  measurable  hydraulic 
connection  exists  between  the  bore  hole 
and  the  natural  spring,  and  that  the 
water  complies  in  all  other  respects 
with  §  165. 110(a)(2)(vi). 

Concerning  continuous  maintenance 
of  the  spring,  the  firm  is  responsible  for 
ensuring  that  their  products  comply 
with  all  applicable  regulations.  The 
quality  of  the  soiut:e  water  is  critical  to 
the  quahty  of  the  final  product.  Without 
proper  maintenance  of  the  spring,  the 
quality  of  the  source  water  will 
decrease,  and  the  firm  is  taking  a  risk 
that  the  water  will  not  meet  FDA 
requirements.  Thus  it  is  in  the  interest 
of  the  firm  to  maintain  the  source  in 
appropriate  condition. 

In  regards  to  methods  of  testing  for 
comparative  purposes,  one  or  more 
hydrogeologically  valid  methods  may  be 
used  as  appropriate  to  verify  that  the 
product  is  in  compliance.  However,  not 
all  methods  may  be  suitable  for  difl^erent 
geologic  regions  or  for  the  specific  bore 
hole  site.  Therefore,  the  agency  is  not 
recommending  or  requiring  any  specific 
method  or  methods. 

Under  §  165.1 10(a)(2)(vi), 
manufacturers  must  be  able  to 
demonstrate,  upon  request,  to  regulatory 
officials  that  there  is  a  measurable 
hydrauUc  connection  between  the 
natural  spring  and  the  bore  hole.  This 
verification  must  be  ciurent  to  be 
satisfactory.  It  is  the  responsibility  of 
the  firm  to  be  in  compliance  at  all  times. 
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52.  Two  comments  asked  for 
clarification  of  whether  water  emerging 
at  the  surface  not  as  a  result  of  flow 
from  an  underground  formation  or 
aquifer,  but  as  the  result  of  seepage  from 
a  higher  elevation  surface  water  source 
reemerging  at  a  lower  elevation,  is  really 
spring  water  (e.g..  springs  fed  by  higher 
level  lakes;  imderground  creeks  popping 
up  to  the  surface;  or  other  surface  water 
that  originates  high  in  a  moimtain 
which  emerges  at  a  lower  elevation). 
The  agency  considers  that  surface 
water  from  a  higher  elevation 
reemerging  through  a  natiual  orifice  at 
a  lower  elevation  is  spring  water  if  the 
water  has  traveled  sufficiently  through 
the  ground  so  as  not  to  be  imder  the 
direct  influence  of  surface  water. 
According  to  40  CFR  141.2,  groimd 
water  under  the  direct  influence  of 
siuface  water  means  any  water  beneath 
the  surface  of  the  groimd  with:  (1) 
Significant  occurrence  of  insects  or 
other  macroorganisms.  algae,  or  large 
diameter  pathogens  such  as  Giardia 
lamblia;  or  (2)  significant  and  relatively 
rapid  shifts  in  water  characteristics  such 
as  tiuhidity,  temperature,  conductivity, 
or  pH  which  closely  correlate  to 
climatological  or  surface  water 
conditions.  The  existence  of  any  of 
these  factors  indicates  that  the  source  is 
under  the  direct  influence  of  surface 
water  and  is,  therefore,  not  a  ground 
water  soiut:e  that  meets  the  definition  of 
"spring  water." 

A  spring  is  water  from  an 
imderground  source  that  flows  naturally 
to  the  surface  of  the  earth.  Under  normal 
conditions,  aquifers  feeding  springs  are 
in  a  stable  enviromnent.  On  the  other 
hand,  surface  water  is  subject  to  a 
changing  enviromnent  and  may 
assimilate  these  changes.  Thus,  if  water 
flowing  naturally  to  the  siuface  of  the 
earth  exhibits  the  characteristics  of 
surface  water,  it  does  not  comply  with 
the  definition  of  "spring  water"  in 
§  165.110(a)(2)(vi)  and  is  not  spring 
water. 

53.  One  comment  claimed  that  some 
members  of  industry  consider  any  wet 
location  on  an  otherwise  dry 
moimtainside  or  flat  pasture  to  be  a 
spring.  The  comment  stated  that 
sometimes  these  wet  spots  can  bead 
water,  producing  a  small  trickle.  The 
comment  contended  that  after 
development,  these  wet  spots  can 
sometimes  produce  a  considerable  flow 
of  water.  It  also  stated  that  water  has 
been  known  to  come  up  in  natural 
depressions  in  hillsides  without  flowing 
imtil  the  water  is  pumped.  The 
conunent  requested  t:larification  on 
these  questions.  It  asked  whether  any 
alteration  to  the  natiual  terrain  that 
results  in  water  coming  spontaneously 


to  the  surface  of  the  alteration  should  be 
deemed  a  spring  (e.g.,  a  road  cut  into  a 
mountain  and  in  this  cut  water  trickles 
(orgushes)  out). 

FTDA  is  defining  "spring  water"  in 
§  165.1 10(a)(2)(vi)  as  water  derived  from 
an  underground  formation  from  which 
water  flows  natiually  to  the  surface  of 
the  earth.  There  must  be  a  natiu^  force 
causing  the  water  to  flow  to  the  surface 
through  a  natural  orifice.  If  the  water 
does  not  flow  to  the  surface  of  the  earth 
bom  the  undergroiuid  source  without 
development  of  the  area  or  the  use  of 
external  force,  then  the  water  does  not 
qualify  for  use  of  the  name  "spring 
water." 

54.  One  comment  complained  that  the 
January  5, 1993  proposal,  if  adopted, 
would  be  yet  another  Federal  mandate, 
without  Federal  funding,  to  State 
agencies  having  the  responsibility  of 
ensuring  compliance.  It  stated  that 
justification  for  additional  program 
expenditures  must  be  based  on  need 
and  public  safety.  The  comment  stated 
that  there  has  been  no  evidence 
presented  that  adoption  of  the  proposed 
rules  would  increase  product  safety. 

One  comment  stated  that  the  very 
general  natiu«  of  FDA's  proposal  would 
create  problems  for  regulatory  agencies 
attempting  to  implement  and  enforce 
the  rule  by  generating  additional 
workload,  controversy  within  the 
botUed  water  industry,  and  legal  battles 
over  whether  a  "bore  hole"  is  tapping 
"spring  water"  or  "well  water." 

Comments  stated  that  the  use  of  a 
bore  hole  in  the  collection  of  spring 
water  would  make  enforcement  of  the 
provision  not  only  expensive  but  most 
difficult. 

The  agency  disagrees  that  it  is 
imposing  a  burden  on  State  regulatory 
agencies  by  establishing  a  standard  of 
identity  for  spring  water.  There  is  no 
requirement  that  a  State  ensure  that  a 
firm  is  complying  with  FDA  regulations. 
However,  a  State  may  elect  to  enforce 
§  165.110  under  section  310(b)  of  the 
Act  (21  U.S.C.  337). 

In  response  to  conunents,  the  agency 
has  added  provisions  to  its  definition  of 
spring  water  that  make  it  more  specific 
and  that  should  make  its  requirements 
more  luiderstandable  both  to  the 
regulated  and  the  regulators. 
Manufacturers  must  identify  the 
location  of  the  spring;  there  must  be 
evidence  that  the  water  is  flowing 
naturally  to  the  surface  through  a 
natural  orifice;  firms  must  demonstrate 
and  be  able  to  verify  to  regulatory 
officials  that  there  is  a  measurable 
hydraulic  connection  between  the  bore 
hole  and  the  natural  spring;  and  water 
must  continue  to  flow  naturally  to  the 
surface  of  the  earth  through  the  springs' 


natural  orifice.  FDA  concludes  that 
these  provisions  will  aid  in  enforcement 
of  the  definition  of  "spring  water." 

f.  Contamination  and  Sanitary  Bottling 

55.  A  niunber  of  conmients  disagreed 
with  FDA's  statement  in  the  preamble  to 
the  proposal  that  use  of  a  bore  hole  v^rill 
reduce  the  possibility  of  contamination 
and  is  an  aid  in  the  sanitary  bottling  of 
spring  water  (58  FR  393  at  399).  Two 
comments  argued  that  the  available 
evidence  did  not  support  that  a  bore 
hole  is  a  more  sanitary  method  to  collect 
spring  water  than  a  collection  box. 
Comments  stated  that  a  properly 
engineered  and  constructed  spring 
collection  box  system  can  adequately 
protect  a  natural  sprmg  from  outside 
microbial  contamination. 

A  comment  stated  that  if  the  quality 
of  spring  water  is  an  issue,  then  it  can 
and  should  be  addressed  by  qualify 
standards  rather  than  by  altering  the 
common  definition  of  spring  water  to 
permit  use  of  a  bore  hole.  It  argued  that 
the  evidence  of  record  on  this  rule  does 
not  justify  any  departure  from  the 
accepted  definitions  of  "spring"  and 
"spring  water."  Another  comment 
stated  that  with  respect  to  bore  holes 
serving  as  an  aid  in  the  sanitary  bottling 
of  the  water,  FDA  already  has 
provisions  for  this  purpose  in  part  129. 
It  stated  that  bore  holes  as  aids  in 
sanitary  bottling  of  water  should  not  be 
a  consideration  under  the  standard  of 
identity. 

Another  comment  stated  that  the 
proposed  rule  provides  no 
specifications  for  the  construction  of 
bore  holes,  and  that,  if  improperly 
constructed,  sources  of  contamination 
could  enter  the  aquifer  through  the  bore 
hole.  It  stated  that  the  technology  exists 
to  protect  a  spring  water  source  at  its 
point  of  discharge,  and  that  treatment 
systems  can  be  incorporated  at  the  point 
of  discharge  to  provide  protection  from 
a  number  of  types  of  potential 
contaminants. 

The  agency  points  out  that  both 
properly  engineered  and  constructed 
bore  holes  and  properly  engineered  and 
constructed  spring  collection  boxes  are 
appropriate  methods  to  collect  spring 
water.  However,  in  some  circumstances, 
use  of  a  bore  hole  instead  of  a  collection 
box  will  reduce  the  possibilify  of 
contamination  and  thus  aid  in  the 
sanitary  bottling  of  the  water.  For 
example,  springs  may  surface  in  areas 
where  it  would  be  difficult  to  collect  the 
water  at  the  orifice  without 
contaminating  the  water.  In  such  cases, 
use  of  a  bore  hole  can  be  an  effective 
means  to  extract  the  water  in  a  sanitary 
manner.  In  all  cases  the  processing  and 
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bottling  of  drinking  water  must  comply 
with  part  129. 

FDA  agrees  with  the  comments  that 
stated  that  sanitation  is  a  function  of 
GMP  and  not  a  standard  of  identity.  The 
agency  stated  in  the  preamble  of  the 
propcMed  rule  that  the  use  of  a  bore  hole 
would  reduce  the  possibility  of 
contamination  and  would  be  an  aid  in 
the  sanitary  bottling  of  the  water  (58  FR 
393  at  399).  but  the  intent  of  this 
statement  was  not  to  say  that  use  of  a 
bore  hole  is  a  superior  method  of 
collecting  the  water.  Rather,  the  agency 
was  saying  that  even  though  the 
geological  definition  of  "spring  water" 
does  not  provide  for  bore  holes,  it  is  a 
good  idea  to  include  their  use  in  the 
definition  of  "spring  water"  because  it 
would  provide  an  alternative  sanitary 
means  of  extracting  the  water.  Thus,  the 
statement  was  intended  to  be  a  basis  for 
what  the  agency  was  proposing  to  do, 
not  to  be  an  end  in  itself.  The  usefulness 
of  bore  holes  is  one  of  several  factors 
that  have  convinced  the  agency  that  it 
is  appropriate  to  include  water  collected 
by  means  of  their  use  in  the  definition 
of  "spring  water." 

External  force  is  often  used  with  bore 
holes  to  extract  the  water.  To  clarify  the 
agency's  intent  that  use  of  bore  holes, 
including  those  using  external  force,  or 
properly  engineered  and  constructed 
spring  collection  box  systems  must 
adequately  protect  the  water,  FDA  is 
modifying  §165.110(a)(2)(vi)  to  remove 
any  inference  that  manufacturers  may 
use  external  force  to  protect  the  water. 
Under  part  129,  any  method  of 
collection  of  spring  water  must  protect 
the  water  {§  129.35(a)(1)). 

The  agency  is  not  providing  detailed 
specifications  for  the  construction  of 
bore  holes  or  for  the  construction  of 
spring  collection  boxes.  Appropriate 
construction  specifications  may  vary 
according  to  the  site.  However, 
construction  of  either  type  of  collection 
mechanism  must  be  in  accordance  with 
current  good  engineering  practice.  In 
addition,  under  §  129.3(a),  the  source 
water  must  be  of  a  safe  and  sanitary 
quality.  Proper  construction  will  greatly 
assist  in  complying  with  this 
requirement. 

56.  Comm«>"ts  asserted  that  a  main 
concern  is  that  drilUng  a  bore  hole  next 
to  a  free  flowing  spring  orifice  may 
create  a  hydraulic  connection  or  direct 
communication  between  any  nearby 
surface  water  (river,  creek,  lake,  pond, 
or  swamp)  and  the  spring  source  and, 
thus  serve  only  to  increase  the  risk  of 
contamination.  Comments  were 
concerned  about  altering  the  patterns  of 
recharge  by  the  use  of  external  force  and 
lowering  the  quality  of  the  water  as  a 
result.  One  comment  stated  that  the  use 


of  bore  hole  collection  systems  runs 
contrary  to  the  standards  set  by  EPA 
regulations  (40  CFR  part  141)  because, 
almost  by  definition,  the  bore  hole  will 
be  shallow,  and  it  can  be  sited  near 
surface  waters  created  by  the 
discharging  spring. 

Conversely,  one  comment  stated  that, 
in  a  properly  equipped  bore  hole, 
reverse  ground  water  flow  from  the 
surface  should  not  occiu'.  It  stated  that 
pumping  may  change  the  flow  of  ground 
water  in  a  horizontal  direction  within 
the  aquifer,  specifically  within  the  cone 
of  depression  created  by  pumping,  and 
that  if  a  bore  hole  is  properly  equipped 
and  managed,  vertical  movement  of 
surface  water  downward  into  the  screen 
will  not  occur.  It  added  that  properly 
equipped  bore  holes  are  accepted  by 
both  Federal  and  State  agencies  as  safe 
supplies  of  both  domestic  and 
municipal  drinking  water. 

FDA  agrees  that  the  potential  exists 
for  improper  recharge  of  an  aquifer 
feeding  a  spring.  Water  recharge  is  an 
issue  that  must  be  considered  during 
source  approval  because  there  is  the 
potential  that  the  recharge  may  come 
from  siuface  sources  that  may 
contaminate  the  underground  source. 
For  source  approval,  the  government 
agency  having  jurisdiction  must 
determine  whether  the  water  will  be  of 
a  safe  and  sanitary  quality.  The  States, 
however,  have  experience  with  issues  of 
this  type. 

The  establishment  of  a  definition  for 
"spring  water"  does  not  have  any  effect 
on  the  State's  burden  in  reviewing  a  site 
for  approval,  whether  a  bore  hole  or  a 
collection  box  is  to  be  used.  The  State's 
decision  on  whether  to  approve  a  source 
has  nothing  to  do  with  how  water 
collected  from  that  source  and  bottled  is 
to  be  labeled.  That  decision  is  made  by 
the  bottler,  subject  to  the  definitions  in 
§  165.110(a)(2)(vi)  and  the  scrutiny  of 
FDA. 

57.  One  comment  stated  that  the 
language  of  the  proposed  rule  creates 
the  impression  that  spring  water  may  be 
collected  from  the  surface,  which  is 
unlikely,  and  that  bottlers  may  bottle 
imtreated  surface  water.  The  comment 
stated  that  surface  water  intended  for 
drinking  must  undergo  treatment  that 
may  result  in  alteration  of  the  original 
chemical  properties  of  the  water,  which 
would  destroy  the  product's  identity  as 
"spring  water"  in  the  public's 
f)erception.  It  recommended  that  the 
following  language  be  added  to  the 
definition  of  spring  water:  "After 
treatment,  spring  water  shall  maintain 
the  same  physical  properties  and 
chemical  composition  as  the  water  that 
does  or  would  flow  natiirally  to  the 
surface  of  the  earth." 


FDA  disagrees  with  the  comment. 
Spring  water  may  be  collected  &t)m  the 
surface  by  means  of  a  collection  box.  A 
properly  engineered  collection  box 
captures  the  water  as  it  surfaces,  before 
it  can  be  contaminated  by  surface 
elements  and  become  surface  water. 
However,  spring  water  collected  under 
the  most  sanitary  conditions  may  still 
require  some  treatment. 

The  definition  of  "spring  water"  is 
based  on  the  underground  source  of  the 
water.  Thus,  water  meeting  the 
definition  of  "spring  water"  in 
§  165.110(a)(2)(vi)  would  remain  spring 
water  after  treatment,  even  if  the 
physical  properties  and  chemical 
composition  of  the  water  are  altered 
from  such  treatment.  For  example, 
ozonation  is  commonly  used  to  treat 
bottled  water  and  may  cause  soqie 
dissolved  minerals,  such  as  manganese, 
to  precipitate.  Other  treatments,  such  as 
filtering,  may  also  cause  changes  in  the 
water.  As  long  as  the  water  meets  the 
definition  of  "spring  water,"  however, 
even  though  it  has  been  treated,  it  may 
be  called  "spring  water." 

In  the  case  of  spring  water  extracted 
from  a  bore  hole,  the  water  must  be 
compared  with  the  water  extracted  from 
the  natural  spring.  When  that 
comparison  occurs,  either  before  or  after 
any  treatment,  may  have  a  significant 
impact  on  whether  the  water  collected 
from  the  bore  hole  maintains  the  same 
physical  properties  and  chemical 
composition  as  the  water  from  the 
natiu^l  orifice.  To  clarify  the  intent  of 
the  regulation,  FDA  is  modifying 
§  165.110(a)(2)(vi)  to  state  that,  before 
treatment,  the  water  collected  from  the 
bore  hole  must  have  the  same  physical 
properties  and  chemical  composition 
and  quality  as  water  from  the  natural 
spring. 

However  under  section  201  (n)  of  the 
Act,  if  the  water  has  been  treated  in 
such  a  way  that  it  differs  significantly 
from  the  source  water,  regardless  of 
whether  that  source  water  is  from  a 
natural  spring  or  a  bore  hole,  the  fact 
that  that  alteration  has  been  made  is  a 
fact  material  in  light  of  representations 
made  and  must  appear  on  the  label  of 
the  product.  The  water  is  no  longer 
unmodified  spring  water  and  differs 
significantly  from  the  water  that  was 
harvested.  Therefore,  the  fact  that  the 
water  has  been  altered  significantly 
must  be  disclosed  in  the  statement  of 
identity,  so  that  consumers  are  aware 
that  the  source  water  has  been  modified. 
If  minerals  have  been  added,  the 
statement  of  identity  must  state  that 
fact.  If  minerals  have  been  removed 
from  the  product,  other  than  those  that 
are  removed  during  normal  processing 
(e.g.,  filtration  to  remove  precipitates). 
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that  fact  must  be  included  in  the 
statement  of  identity  of  the  product  as 
well  (e.g.,  demineralized) 
(§  165.1 10(a)(2)(iv)). 

5.  Well  Water 

FDA  proposed  that  the  name  of 
bottled  water  from  a  hole  bored,  drilled, 
or  otherwise  constructed  in  the  ground 
that  taps  the  water  of  an  aquifer  may  be 
"well  water."  The  agency  received  no 
comments  requesting  modifications  to 
this  source  definition.  Therefore,  the 
definition  for  "well  water"  is  the  same 
as  FDA  proposed  (58  FR  393),  although 
it  is  now  codified  at  §  165.110(a)(2)(viii) 
as  a  result  of  the  additions  that  FDA  has 
made  to  §  165.110(a)(2). 

6.  Other  Water  Definitions 

58.  Several  comments  urged  FDA  to 
define  "nattiral  water."  Conmients 
suggested  that  "natural  water"  means 
bottled  spring,  artesian,  mineral,  or  well 
water  that  is  unmodified  by  mineral 
addition  or  deletion,  except  that 
"nattual  water"  may  be  filtered  and 
must  be  sanitized  with  ozone  or  an 
equivalent  disinfection  process  and 
treated  to  reduce  the  concentration  of 
any  substance  that  exceeds  an  allowable 
level  establ     led  by  the  agency. 

One  com      nt  urged  FDA  to  define 
"natural  wa^     '  as  in  the  IBWA  Model 
Code.  IBWA  defines  "natural  water"  as 
spring,  mineral,  artesian,  or  well  water 
that  is  derived  from  an  underground 
formation  and  that  is  not  derived  from 
a  municipal  system  or  public  water 
supply. 

Some  comments  recommended  that 
FDA  define  "natiual"  for  use  on  bottled 
water  labels  because  the  term  is  often 
used  on  labels  emd  may  be  misused.  One 
comment  stated  that  water  to  be  called 
and  labeled  "natural"  must  come  from 
the  ground  and  may  be  sanitized  with 
ozone  or  an  equivalent  disinfection 
process.  It  added  that  any  removal  of 
excessive  substances  should  not  allow 
that  water  to  be  labeled  as  "natural." 
Another  comment  stated  that  the  word 
"natiu^"  should  be  used  only  if  the 
mineral  content  of  the  water  is  not 
altered  diuing  the  production  process. 
Therefore,  distilled,  purified,  or 
drinking  water  products  that  use  reverse 
osmosis  to  remove  solids,  then  add  back 
minerals,  could  not  be  described  as 
"natimil." 

One  conmient  suggested  that  FDA 
provide  for  the  use  of  the  term  "natural" 
in  conjunction  with  "mineral  water" 
(i.e.,  "natural  mineral  water")  as  it  is 
allowed  in  the  European  standard.  The 
comment  stated  that  consumers  want  to 
be  assured  that  the  product  that  they  are 
purchasing  is  from  a  natural  source  and 
has  not  been  blended  or  manipulated  in 


any  fashion  with  surface  or  municipal 
water  sources.  The  comment  added  that 
the  use  of  the  term  "natural"  also 
implies  that,  because  of  the  bacterial 
purity  of  the  product,  chemical 
disinfection  is  not  necessary. 

Two  comments  suggested  the  addition 
of  the  word  "natural"  to  the  definition 
of  "spring  water"  to  fully  ensure  that 
the  spring  water  has  the  same 
composition,  whether  collected  through 
a  bore  hole  or  at  the  surface,  and  that 
it  has  not  been  treated  except  for  the 
addition  of  carbon  dioxide  or  the 
removal  of  iron  and  manganese  and 
suspended  solids. 

However,  two  comments  stated  that 
the  term  "natural  water"  should  not  be 
permitted  on  a  label  because  consiuners 
do  not  imderstand  what  it  means. 

The  agency  considered  establishing  a 
definition  for  "natural"  in  a  proposal  on 
food  labeling  that  it  published  in  the 
Federal  Register  of  November  27,  1991 
(56  FR  60421  at  60466).  because  of  the 
widespread  use  of  the  term  and  the 
evidence  that  consiuners  regard  many 
uses  of  this  term  as  noninformative. 
After  considering  the  comments  that  it 
received  in  response  to  the  November 
27, 1991  proposal,  the  agency  stated  that 
if  the  term  "natural"  were  adequately 
defined,  the  ambiguity  siurounding  use 
of  this  term  that  results  in  misleading 
claims  could  be  abated  (58  FR  2302  at 
2407,  January  6, 1993).  Because  of 
resoiuce  limitations  and  other  agency 
priorities,  however,  FDA  did  not 
undertake  rulemaking  to  define 
"natural"  at  that  time.  The  agency  stated 
that,  while  it  regarded  the  term  as 
meaning  that  nothing  artificial  or 
synthetic  has  been  included  in,  or  has 
been  added  to,  a  food  that  would  not 
normally  be  expected  to  be  in  the  food, 
it  would  maintain  its  policy  of  not 
restricting  the  use  of  the  term  except  as 
provided  for  in  §  101.22  (id.). 

A  number  of  States.  AFDO,  and  IBWA 
have  defined  "natural  water"  (Refs.  2,  7, 
11, 12, 14,  and  15).  All  of  the  definitions 
require  that  the  water  be  derived  from 
an  underground  formation  (spring, 
artesian,  or  well  water)  and  be 
uiunodified  except  for  limited  treatment 
(e.g.,  filtration  and  ozonation  or 
equivalent  disinfection  process).  Those 
States  that  have  adopted  the  IBWA 
model  regulation  as  their  State 
regulation  provide  for  treatment  of 
"natural  water"  to  reduce  the 
concentration  of  any  substance  that 
exceeds  safety  standards.  The  IBWA 
model  regulation  also  states  that  the 
water  "may  be  collected  and  transported 
by  pumpi:,  pipes,  timnels,  trucks,  or 
similar  devices." 

The  Codex  Standard  for  Natural 
Mineral  Waters  and  Edible  Ices  and  Ice 


Mixes  (Codex  Standard)  (Ref.  1)  defines 
"natural  mineral  water"  and  "naturally 
carbonated  natiu^l  mineral  water." 
These  waters  are  obtained  from 
imderground  water-bearing  strata  either 
through  natiu^  flow  or  drilling. 
Treatments  permitted  for  "natural 
mineral  water"  under  the  Codex 
standard  include  separation  from 
unstable  constituents  by  decantation  or 
filtration  that  is,  if  necessary, 
accelerated  by  previous  aeration. 

The  agency  finds  that  the  IBWA  code 
and  State  requirements  are  basically 
consistent  with  FDA's  informal  poUcy 
on  "natxu^l"  because  the  product  is 
only  minimally  processed.  However, 
there  are  some  surface  waters  (e.g., 
water  collected  from  glacier  runoffl  that 
may  only  require  minimal  processing  to 
be  acceptable  botUed  waters  and,  thus 
could  qualify  to  be  called  "natural." 
Most  surface  waters  and  ground  waters 
under  the  influence  of  surface  water 
require  additional  processing  to  ensure 
that  the  water  is  consistent  in  quahty 
and,  thus  could  not  be  labeled  as 
"natxu^l."  Therefore,  because  FDA's 
informal  poUcy  already  encompasses 
botUed  water,  the  agency  concludes  that 
it  is  not  necessary  to  establish  a 
regulation  that  specifically  defines 
"natural"  for  use  with  bottled  water. 

59.  One  comment  noted  that  no 
consideration  was  given  to  the  proper 
use  of  the  word  "pure."  It  stated  that 
many  bottiers  misuse  this  word. 

The  agency  advises  that  while  there  is 
no  specific  prohibition  against  the  use 
of  the  term  "pure,"  it  has  discouraged 
the  use  of  the  term  because  it  is 
ambiguous  and  may  be  misleading  (58 
FR  2897  at  2903).  For  example,  "spring 
water"  and  "piu«  spring  water"  may  be 
identical  foods,  but  "piu«,"  as  appUed 
to  the  food,  implies  that  other  identical 
products  are  "impure"  or  "not  pure"  if 
they  do  not  bear  the  same  term  on  their 
label.  In  addition,  the  agency  notes  that 
the  term  "piue"  may  be  confused  with 
the  term  "purified,"  and  consumers  may 
be  misled  into  believing  that  bottled 
water  labeled  as  "pure"  has  been  treated 
to  substantially  decrease  the  total 
dissolved  solids  content. 

The  agency  is  not  convinced  that  it 
should  use  its  resources  to  define  the 
term  "pure"  at  this  time  but  will 
continue  to  discourage  its  use.  In 
addition,  the  agency  will  continue  to 
deal  with  this  issue  on  a  case-by-case 
basis. 

60.  Two  comments  asked  what  bottied 
waters  made  by  using  well  water  for  a 
sovuce,  and  then  diluting  the  water  with 
distilled  or  purified  water  to  improve 
hardness  and  taste,  could  be  called. 

Blends  of  different  types  of  water, 
such  as  well  water  and  piuified  water, 
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may  be  appropriately  labeled  as  "bottled 
water"  or  "drinking  water."  Truthful 
statements  may  also  be  made  on  the 
label  to  infonn  consumers  that  the 
product  is  blended,  with  the  percentage 
of  each  type  of  water  included. 

61.  Two  comments  stated  that  the 
name  "mountain  water  '  should  not  be 
permitted  on  the  label  because  it  is 
misleading  to  consimiers. 

The  agency  is  not  providing  for  the 
use  of  the  term  "mountain  water"  as  the 
name  of  a  bottled  water  product.  The 
name  of  the  product  is  "bottled  water," 
"drinking  water."  or  one  or  more  of  the 
terms  defined  in  §  165.110(a)(2)  as 
appropriate.  However,  if  the  water  is 
from  a  mountain  source,  manufacturers 
may  include  a  truthful  and 
nonmisleading  statement  reflecting  that 
fact. 

62.  One  comment  stated  that  there  axe 
bottlers  in  Canada  and  Alaska  that  bottle 
"glacier  water"  and  asked  whether  they 
could  continue  to  use  this  term  to  label 
their  bottled  water.  It  provided  a 
definition  for  "glaciofluvial"  as  "of  or 
relating  to  or  coming  from  streams 
deriving  much  or  all  of  their  water  from 
the  melting  of  a  glacier."  The  comment 
stated  that  minerals  are  rarely  detectable 
in  this  water,  let  alone  environmental 
pollutants,  and  noted  that  the  water 
requires  little  if  any  filtration.  The 
comments  said  that  the  water  is  passed 
through  ozonation  or  ultraviolet  Kght  as 
a  precaution  for  total  and  fecal  coliform 
bacterial  counts. 

FDA  notes  that  the  definition  that  the 
comment  provided  is  not  a  clear 
definition  because,  under  it.  not  all  of 
the  water  need  come  from  the  melting 
of  the  glacier,  and  the  percentage  of  the 
water  actually  coming  from  the  glacier 
would  vary  significantly  according  to 
the  season  of  the  y3ar.  Therefore,  FDA 
is  not  providing  for  this  term. 

FDA  notes  that  manufacturers  that 
bottle  this  category  of  water  may  state  in 
the  labeling  that  the  source  of  the  water 
is  glaciofluvial.  However,  the  statement 
of  identity  for  the  product  is  "bottled 
water"  or  "drinking  water." 

D.  Other  Label  Statements 

1.  Mineral  Content  of  Mineral  Water 

The  agency  tentatively  concluded  in 
the  January  1993  proposal  that  the 
listing  of  relative  mineral  content  is 
useful  to  consumers  to  characterize  a 
given  mineral  water  product.  FDA 
proposed  to  require  that  if  the  TDS  is 
below  500  ppm,  the  statement  "low 
mineral  content"  appear  on  the  label.  In 
addition,  the  agency  proposed  that  if  the 
TDS  of  mineral  water  is  more  than  1.500 
ppm,  the  statement  "high  mineral 
content"  must  appear  on  the  label.  FDA 


did  not  propose  to  define  the  term 
"light"  or  other  descriptive  terms  as 
they  apply  to  mineral  water  because 
FDA  tentatively  concluded  that  the  use 
of  only  the  statements  "low  mineral 
content"  and  "high  mineral  content" 
would  be  less  confusing  to  consumers. 
FDA  proposed  that  the  statement  of 
mineral  content  appear  on  the  principal 
display  panel  following  the  statement  of 
identity  in  type  at  least  one-half  the  size 
of  the  type  used  for  the  statement  of 
identity  but  in  no  case  of  less  than  one- 
sixteenth  of  an  inch.  The  agency 
requested  comments  concerning  the 
proposed  levels  defining  high  or  low 
mineral  content. 

63.  A  number  of  comments  noted  that 
§  165.110(a)(3)(i)  concerning  the 
labeling  of  a  product  as  "low  mineral 
content"  or  "high  mineral  content." 
does  not  refer  solely  to  "mineral  water" 
and  objected  to  this  labeling  if  it  were 
to  apply  to  all  bottled  waters.  One 
comment  stated  that  the  statement  "low 
mineral  content"  would  be  misleading 
on  products  such  as  "artesian  water." 
"spring  water,"  "well  water."  or 
"bottled  water"  when  they  in  no  way 
claim  to  be  mineral  water,  and  this 
statement  would  imply  a  less-than- 
normal  mineral  content.  One  comment 
recommended  that  the  regulation  state 
"if  the  TDS  content  of  mineral  water  is 
below  •  *  *."  so  that  the  regulation  only 
would  apply  to  products  labeled  as 
mineral  water. 

FDA  agrees  with  the  comments.  The 
normal  mineral  content  of  artesian 
water,  spring  water,  well  water,  bottled 
water,  or  any  other  bottled  water 
product  except  for  the  majority  of 
mineral  waters  is  less  than  500  ppm 
TDS.  In  fact,  bottled  water,  except  for 
mineral  water,  must  comply  with  the 
provisions  in  the  quality  standard  for 
bottled  water  that  require  that  if  the 
product  contains  more  than  500  ppm 
TDS,  the  product  be  labeled  as 
substandard  (§§  165.110  (b)(4)  and  (c)). 
In  the  preamble  to  the  proposal,  the 
agency  only  discussed  labeling  a 
product  as  "low  mineral  content"  or 
"high  mineral  content"  if  the  product 
was  "mineral  water"  (58  FR  393  at  397), 
although  the  agency  failed  to 
specifically  mention  in  the  regulation 
that  it  applied  only  to  "mineral  water." 
This  failure  was  an  oversight.  Therefore, 
the  agency  is  modifying 
§  165.110(a)(3)(i)  to  state  that  if  the  total 
dissolved  sofids  (TDS)  content  of 
mineral  water  is  below  500  ppm,  or  if 
it  is  greater  than  1,500  ppm.  the 
statement  "low  mineral  content"  or 
"high  mineral  content",  respectively, 
shall  appear  on  the  principal  display 
panel. 


64.  A  number  of  comments  objected 
to  the  labeling  of  mineral  water  as  "low 
mineral  content"  and  "high  mineral 
content"  and  requested  that 
§  165.110(a)(3)(i)  be  deleted  because  this 
labeling  would  be  confusing  to 
consumers.  One  comment  opposed 
denoting  the  "low"  or  "high"  mineral 
content  of  mineral  water  because  flavor 
is  more  ejected  by  specific  minerals 
than  by  TDS. 

FDA  disagrees  that  the  label 
statements  concerning  low  or  high 
mineral  content  should  be  deleted  from 
the  regulation.  As  discussed  previously, 
the  agency  is  requiring  that  mineral 
water  contain  a  certain  amount  of 
minerals  because  consumers  expect  that 
mineral  water  contains  some  minerals. 
Because  the  mineral  content  of  mineral 
water  may  vary  greatly,  and  because  the 
high  and  low  ends  of  the  range  of 
mineral  contents  may  have  a  significant 
bearing  on  the  characteristics  of  the 
water,  the  agency  concludes  that 
information  about  the  mineral  level  is  a 
material  fact,  under  section  201(n)  of  the 
act,  in  conjimction  with  the  term 
"mineral  water."  The  agency's  action 
establishes  three  broad  categories,  but 
only  manufacturers  of  mineral  waters 
below  500  ppm  TDS  or  above  1,500 
ppm  TDS  need  provide  the  additional 
information  on  the  label. 

FDA  agrees  that  the  taste  of  some 
mineral  waters  may  be  affected  more  by 
specific  minerals  than  by  total  mineral 
content.  Nevertheless,  if  a  mineral  water 
contains  less  than  500  ppm  TDS,  it  is 
important  that  consumers  be  made 
aware  that  the  product  has  a  low 
mineral  content,  and  that  it  may  not 
have  the  mineral  taste  that  another 
mineral  water  may  have.  Many  State 
regulations  have  required  that  mineral 
water  contain  more  than  500  ppm  TDS 
(Ref.  8),  and  most  mineral  water  sold  in 
the  United  States  has  complied  with 
this  minimum  so  that  it  could  be  sold 
in  those  particular  States.  Therefore, 
FDA  concludes  that  the  use  of  the 
statement  "low  mineral  content"  on 
mineral  water  containing  less  than  500 
ppm  TDS  is  appropriate  to  alert 
consumers  to  the  fact  that  the  water  may 
have  a  lower  mineral  content  than 
mineral  waters  that  they  have 
previously  purchased. 

Additionally,  the  agency  notes  that,  as 
discussed  in  the  proposal  to  this  final 
rule  (58  FR  393  at  397),  a  mineral 
content  of  over  1,500  ppm  TDS  greatly 
affects  the  taste  of  the  water  no  matter 
what  the  specific  minerals  may  be. 
Therefore,  the  agency  concludes  that 
because  this  information  is  a  material 
fact,  consumers  should  be  informed  that 
the  product  contains  a  high  mineral 
content. 
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65.  Two  comments  held  that  the 
statement  "low  mineral  content  water" 
on  mineral  water  could  be  misleading  to 
some  consumers  if,  for  example,  they 
interpret  it  as  saying  that  the  water  is 
low  in  sodium.  The  comment  stated  that 
low  mineral  content  mineral  waters  may 
be  relatively  high  in  sodium. 

FDA  disagrees  that  the  statement  "low 
mineral  content"  would  be  misleading 
to  consumers.  The  term  "low"  in  this 
statement  is  referring  to  the  overall  total 
dissolved  solids  content  and  not  to  any 
specific  mineral.  However,  the  agency 
agrees  that  some  mineral  waters 
containing  between  250  and  500  ppm 
TDS  may  contain  more  than  an 
insignificant  amount  of  sodiiun.  Under 
§  101.9(a),  nutrition  labeling  is  required 
if  the  product  contains  more  than  an 
insignificant  amount  of  any  nutrient 
that  is  required  to  be  included  in  the 
declaration  of  nutrition  information 
imder  §  101.9(c).  If  a  product  labeled  as 
"low  mineral  content"  is  not  sodium 
free  (i.e.,  contains  5  or  more  mg  sodium 
per  serving),  nutrition  labeling  is 
mandatory,  and  consvuners  will  be 
informed  that,  although  the  product  is 
low  in  mineral  content,  it  contains  more 
than  an  insignificant  amount  of  sodium. 

66.  Four  comments  asked  whether 
mineral  waters  with  a  mineral  content 
greater  than  1 ,500  ppm  could  be  labeled 
as  "rich  in  mineral  salts." 

Another  comment  stated  there  may  be 
confusion  about  the  term  "high  mineral 
content"  because  it  appears  to  be 
substantially  similar  to  nutrient  content 
claims  that  are  allowed  under  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments),  and  in 
fact  it  may  be  misinterpreted  by  many 
consumers  as  an  indication  that  the 
product  may  be  useful  as  a  mineral 
supplement. 

Tne  agency  finds  no  merit  to  these 
conunents.  In  the  Federal  Register  of 
January  6, 1993  (58  FR  2302  at  2414), 
FDA  adopted  §  101.54(b)(1),  which 
defines  the  terms  "high,"  "rich  in,"  and 
"excellent  source  of  to  mean  that  the 
food  contains  20  percent  or  more  of  the 
reference  daily  intake  (RDI)  or  the  daily 
reference  value  (DRV)  of  the  nutrient  in 
question  per  reference  amount 
customarily  consumed.  The  claim  "high 
mineral  content"  is  not  subject  to 
§  101.54  because  the  term  does  not 
describe  the  nutrient  content  of  the 
water.  FDA  has  not  defined  nutrient 
content  claims  for  minerals  as  a 
category,  only  for  individual  minerals. 
While  FDA  bias  authorized  some 
nutrient  content  claims  concerning 
mineral  content  of  foods,  such  as  "high 
in  three  minerals,"  it  has  not  authorized 
"high  mineral  content."  Thus,  this 
claim  only  applies  to  mineral  water. 


There  is  no  authorization  in  FDA's 
regulations  for  use  of  a  synonym  for 
"high"  in  the  statement  "high  mineral 
content"  for  bottled  water  because  the 
statement  is  not  a  nutrient  content  claim 
but  part  of  the  statement  of  identity  of 
the  product.  The  term  "rich"  is  not 
appropriate  in  this  context  because  it 
means  that  a  product  is  abundantly 
supplied  with  something  of  value. 
Although  the  terms  "high,"  "rich  in," 
and  "excellent  source  of  have  been 
defined  as  synonymous  nutrient  content 
claims,  not  all  of  these  terms  are 
appropriate  when  used  to  describe  the 
mineral  content  of  mineral  water 
containing  more  than  1,500  ppm  TDS 
because  such  water  may  not  be  an 
"excellent"  or  "rich"  source  of  minerals 
of  nutritional  significance.  Use  of  the 
term  "high  mineral  content,"  however, 
provides  a  quantitative  contrast  to  the 
term  "low  mineral  content"  of  mineral 
water  containing  less  than  500  ppm 
TDS. 

Therefore,  FDA  concludes  that  only 
the  declaration  "high  mineral  content" 
is  appropriate  for  mineral  water.  Given 
that  Uie  statement  is  part  of  the 
statement  of  identity  of  the  product, 
FDA  has  not  provided  for  the  use  of 
synonyms.  The  statement  appropriately 
should  be  as  simple  and  as 
straightforward  as  possible. 

67.  One  comment  stated  that  1,500 
ppm  TDS  as  the  triggering  level  for  the 
label  statement  "high  mineral  content" 
is  an  extremely  hi^  level.  The 
comment  suggested  that  the  statement 
"exceeds  the  secondary  maximum 
contaminant  level  of  500  ppm,"  for 
mineral  water  containing  greater  than 
500  ppm  TDS,  is  a  better  disclosure  and 
would  help  to  eliminate  consumer 
confusion  over  the  differences  in  water 
quality  standards  between  bottled  water 
and  public  tap  water. 

The  agency  disagrees  writh  the 
comment.  The  term  "mineral  water"  has 
traditionally  implied  that  the  water  has 
a  higher  mineral  content  than  most 
water,  including  public  tap  water.  As 
discussed  in  the  proposal  (58  FR  393  at 
397),  all  water  contains  some  minerals, 
unless  it  has  been  demineralized  (Ref. 
16).  Thus,  the  agency  tentatively 
concluded  that  consumers  expect  that  a 
product  identified  as  "mineral  water" 
would  contain  at  least  a  minimum  level 
of  minerals.  This  expectation  is 
reinforced  by  the  fact  that  some  States 
(Ref.  8)  have  only  included  water  that 
contains  more  than  500  ppm  TDS  in 
their  definition  of  "mineral  water." 

The  label  declaration  "high  mineral 
content"  is  to  inform  consumers  that  the 
mineral  content  is  high  in  comparison 
to  other  mineral  waters.  As  discussed  in 
the  proposal  (58  FR  393  at  397),  a 


mineral  content  of  more  that  1,500  ppm 
TDS  greatly  affects  the  flavor  of  the 
water.  This  level  is  consistent  with  the 
European  Community  definition  of 
"mineral  water — rich  in  mineral  salts" 
(Ref.  17)  and  will  not  hinder 
international  trade.  Thus,  the  comment 
has  not  persuaded  the  agency  that  500 
ppm  TDS  is  a  more  appropriate 
minimum  level  than  1,500  ppm  TDS  for 
a  product  labeled  as  "mineral  water, 
hi^  mineral  content." 

Therefore,  to  ensure  that  consumers 
know  that  the  product  that  they  are 
purchasing  is  high  in  minerals  as 
compared  to  other  mineral  waters,  the 
agency  is  requiring  in  §  165.1 10(a)(3)(i) 
that  the  label  of  mineral  water 
containing  more  than  1,500  ppm  TDS 
include  the  statement  "high  mineral 
content." 

68.  Several  comments  recommended 
that  FDA  require  that  TDS  content 
appear  on  the  label  of  all  bottled  waters 
because:  (1)  Consumers  will  more  easily 
relate  bottled  water  designations  to  their 
specific  TDS  ranges,  (2)  consiuners  will 
have  a  better  chance  of  purchasing  a 
bottled  water  corresponding  to  their 
tastes  if  they  learn  to  associate  a 
particular  level  of  TDS  with  those  tastes, 
and  (3)  it  renders  lumecessary  the  ruling 
that  a  mineral  water  vdth  a  TDS  higher 
than  1,500  ppm  be  labeled  as  "high 
mineral  content."  One  comment  stated 
that  consumers  will  rapidly  relate  TDS 
content  values  in  the  range  of 
"thousand(s)"  with  a  "high  mineral 
taste"  without  the  need  for  arbitrary 
qualifiers.  It  added  that  a  TDS  labeling 
requirement  works  towards  establishing 
similar  standards  between  Canada  and 
the  United  States. 

One  comment  stated  that  it  would  be 
more  informative  to  consumers  to  list 
the  TDS  in  the  side  panel  because 
concerned  consumers  want  hard 
information,  not  generalities  like  the 
relative  mineral  content  statements  that 
the  agency  proposed.  It  stated  that  there 
is  a  gray  area  between  250  and  500  ppm 
TDS  in  which  some  waters  may  taste 
distinctive  and  others  may  taste 
imdistinctive,  like  low-TDS  spring 
water. 

FTDA  disagrees  that  it  should  require 
mandatory  declaration  of  TDS  level.  The 
agency  stated  in  the  proposal  that  many 
consumers  may  not  understand  the 
relevance  of  a  specific  TDS  and,  thus, 
tentatively  concluded  that  there  is  no 
substantive  basis  on  which  to  require 
that  this  information  appear  on  the  label 
(58  FR  393  at  397).  None  of  the 
comments  provided  any  information 
that  showed  that  consumers  would 
imderstand  the  significance  of  this 
information  and  that  would  support  a 
conclusion  different  than  FDA's 
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tentative  determination.  However,  the 
agency  will  not  object  if  manufactiirers 
include  infonnation  concerning  the  TDS 
content,  or  any  infonnation  relating  to  a 
distinctive  taste  of  a  specific  product,  on 
their  labels  as  long  as  the  information  is 
truthful  and  not  misleading. 

Because  many  consumers  will  not 
understand  the  relevance  of  a  specific 
TDS  (Ref.  16).  FDA  concludes  that  the 
requirement  to  label  mineral  water  as 
"low  mineral  content"  or  "high  mineral 
content."  as  appropriate,  will  be 
generally  more  informative  to 
consumers  than  TDS  labeling. 
Therefore,  the  agency  concludes  that 
mandatory  labeling  of  TDS  is  not 
necessary,  and  that  there  is  no 
substantive  basis  on  which  to  require 
that  this  information  appear  on  the 
label. 

69.  One  comment  remarked  that  all 
bottled  water  should  be  labeled  with  the 
percentage  of  minerals  present  and  the 
limits  allowed.  Another  comment 
encouraged  actual  content  disclosure  on 
bottled  water  labels,  stating  that 
consiuners  have  a  right  to  know  whether 
any  substance  regulated  under  the  Safe 
Drinking  Water  Act  (the  SDWA)  is 
contained  in  the  bottled  water  they 
purchase,  even  though  it  would  have  to 
be  present  at  a  level  below  the 
Maximum  Contaminant  Level  (MCL) 
established  as  being  permissible. 

The  agency  disagrees  that  this 
additional  labeling  should  be  required. 
MCL's  have  not  been  established  for  all 
minerals  or  other  substances  that  may 
be  in  bottled  water.  FDA  established  the 
standard  of  quaUty  for  bottled  water  to 
require  that  bottled  water  meet  certain 
quality  specifications  or  else  be  clearly 
labeled  as  "substandard."  The  quality 
standard  for  bottled  water  is  based  on 
EPA's  regulations  for  public  drinking 
water  (40  CFR  parts  141  and  143),  and 
EPA  establishes  its  regulations  based  on 
health  and  aesthetic  considerations. 
Thus,  any  contaminant  present  at  a  level 
lower  than  its  maximum  allowable  level 
is  not  considered  a  safety  or  quaUty 
concern. 

Given  this  fact,  there  is  no  basis  to 
require  the  information  that  the 
comments  requested.  The  information 
would  not  be  a  material  fact,  and  thus 
there  would  be  no  basis  to  claim  that  the 
product  is  misbranded  if  the 
information  is  not  disclosed.  The 
presence  of  these  substances  in  bottled 
water  at  levels  meeting  the  quality 
standard  is  inconsequential.  The 
appearance  of  this  information  on  the 
label  may  be  confusing  and  may  imply 
that  the  substance  is  present  in 
excessive  amounts  when  it  is  not. 
Therefore,  the  agency  concludes  that  the 


requested  additional  labeling  is  not 
warranted. 

70.  One  comment  requested  that  FDA 
add  the  following  language  to 

§  165.110(a)(3)(i):  "Mineral  water 
products  Ealling  between  the  TDS  values 
of  500  to  1 ,500  mg/L  do  not  have  to  add 
additional  terms." 

The  agency  notes  that  mineral  water 
containing  more  than  500  ppm  TDS  and 
less  than  1,500  ppm  TDS  need  not  bear 
labeling  on  relative  mineral  content. 
Although  a  specific  statement  to  this 
eSect  is  not  necessary  in  the  regulation, 
FDA  is  modifying  §  165.1 10(a){3)(i)  to 
state  that  if  the  TDS  of  mineral  water  is 
between  500  and  1,500  ppm,  no 
additional  statement  need  app)ear.  The 
agency  concludes  that  this  modification 
will  clarify  the  regulation. 

71.  One  comment  suggested  that  the 
producers  of  identified,  sole-source 
bottled  water  products  (e.g.,  artesian  or 
mineral  waters)  that  desire  to  market 
their  products  based  on  the  naturally 
occurring  mineral  contents  be  allowed 
to  label  their  products:  "Water  with  (or 
containing]  naturally  occurring 
minerals,"  provided  that  the  product 
labeling  clearly  identifies  the  water's 
sole  source  and  also  identifies  the 
naturally  occurring  minerals.  It  stated 
that  such  mineral  identification  in  the 
labeling  of  natural,  identified  sole- 
source  water  should  not  require 
additional  nutrition  information. 

The  agency  disagrees  with  the 
comment.  All  water,  unless  it  has  been 
treated  to  remove  minerals  or  has  had 
minerals  added,  contains  natiorally 
occurring  minerals,  regardless  of 
whether  it  comes  from  an  identified 
single  source.  A  statement  such  as 
"water  with  natxirally  occurring 
minerals"  has  the  potential  to  be 
misleading  to  consiuners  because  it 
implies  that  the  products  of  competitors 
may  contaia added  minerals  or  have 
had  minerals  removed,  when,  in  fact, 
they  have  not.  However,  manufacturers 
may  use  the  term  "natural"  on  their 
bottled  water  labels  if  they  follow  FDA's 
informal  policy  as  discussed  previoiisly 
(see  conunent  58)  of  this  document. 

The  agency  is  not  defining  the 
statement  "water  with  naturally 
occurring  minerals"  for  bottled  water 
labels  at  this  time  because  it  has  no 
basis  to  conclude  that  use  of  the 
statement  would  not  be  misleading,  or 
that  it  would  be  useful  to  consimiers. 
The  comment  did  not  provide  sufficient 
information  on  whi.ch  to  base  a 
regulation. 

2.  Water  From  a  Municipal  Supply 

The  agency  proposed  to  require  that 
the  phrase  "&x)m  a  municipal  source" 
appear  on  the  principal  display  panel  or 


panels  as  a  part  of  the  name  of  the  food 
if  the  water  is  obtained  from  a 
municipal  water  supply,  except  if  the 
water  has  been  treated  to  meet  the 
definitions  of  distilled  water  or  purified 
water  (58  FR  393  at  399).  FDA  also 
proposed  to  require  that  the  statement 
appear  on  the  principal  display  panel 
following  the  statement  of  identity  in 
type  at  least  one-half  the  size  of  the  type 
in  which  the  statement  of  identity 
appears  but  in  no  case  less  than  one- 
sixteenth  of  an  inch.  The  agency  also 
proposed  to  require  that  the  statement 
immediately  and  conspicuously  precede 
or  follow  the  name  of  the  food  without 
intervening  written,  printed,  or  graphic 
matter,  other  than  statements  required 
by  proposed  §  165.110(c). 

72.  "fwo  comments  suggested  that 
FDA  use  the  term  "public  water  supply" 
as  defined  by  EPA  rather  than  use  die 
term  "municipal  supply."  The 
comments  noted  that  the  use  of  the  term 
"public  water  supply"  would  avoid 
confusion,  as  FDA  would  be  using  a 
term  that  is  already  defined  and  well 
understood.  One  comment  stated  that 

Questions  could  arise  about  the 
efinition  of  a  "municipal  supply," 
such  as  how  many  people  would  a 
supply  be  required  to  serve  to  meet  the 
definition  of  a  "municipal  supply." 
Another  comment  stated  that  the  term 
"public  water  system"  is  a  more 
appropriate  term  because  it  would 
include  the  nimierous  water  systems 
that  are  independent  water  purveyors 
not  affiliated  with  specific 
municipahties. 

The  agency  disagrees  that  the 
statement  "fi-om  a  municipal  source" 
should  be  replaced  with  "from  a  public 
water  supply"  or  "from  a  public  water 
system"  in  §  165.110(a)(3)(ii).  EPA 
defines  a  "public  water  system"  as  a 
system  that  provides  piped  water  for 
human  consumption  and  that:  (1)  Has  at 
least  15  service  connections,  or  (2) 
regularly  serves  at  least  25  persons  at 
least  60  days  per  year  (40  CFR  141.2). 
Public  water  systems  are  split  into  two 
categories:  Community  and 
noncommunity  water  systems. 
Community  water  systems  are  systems 
that  regularly  serve  25  or  more  year- 
round  residents  (or  have  at  least  15 
service  connections  used  by  year-roimd 
residents)  (40  CFR  141.2).  Many 
factories,  restaurants,  schools,  parks, 
and  rest  areas  also  operate  their  own 
supply  of  drinking  water.  However, 
these  systems  do  not  have  the  required 
residential  community  and  are,  thus, 
considered  noncommunity  systems. 

There  are  two  types  of  noncommunity 
water  systems:  Transient 
noncommunity  or  nontransient 
noncommimity  (40  CFR  141.2). 
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Transient  noncommimity  systems  serve 
travelers  and  other  transients  at 
locations  such  as  highway  rest  stops, 
small  restaurants,  and  public  paries.  The 
system  serves  at  least  25  people  a  day 
for  at  least  60  days  per  year  but  typically 
not  the  same  25  people  each  day  (40 
CFR  141.2).  On  the  other  hand, 
nontransient  noncommunity  water 
'  systems  do  serve  the  same  25  {>ersons 
for  at  least  6  months  a  year  but  not  on 
a  year-round  residential  basis  (40  CFR 
141.2).  Schools  and  workplaces  that 
have  their  own  water  supply  and  serve 
at  least  25  of  the  same  persons  each  day 
are  examples  of  these  systems. 

The  agency  stated  in  the  proposal  (58 
FR  393  at  399)  that  information  about 
the  actual  source  of  a  bottled  water 
product  is  a  material  fact  in  light  of 
either  the  explicit  (e.g.,  use  of  terms 
such  as  "spring"  or  "well")  or  implied 
(the  presentation  of  the  product  in  the 
bottle)  representation  made  by  a  bottled 
water  product  that  the  product  is  not  tap 
water.  Information  about  the  source  of 
the  water  is  necessary  to  ensure  that 
constmiers  do  not  incorrectly  assume 
that  because  water  is  sold  in  a  bottle  it 
is  not  tap  water.     

According  to  40  CFR  142.2.  a 
"municipality"  means  a  city,  town,  or 
other  public  body  created  by,  or 
pursuant  to,  State  law.  Municipal  water 
soiut»s  are  systems  that  serve 
mimldpalities.  Thus  the  term 
"municipal  soiurce"  may  be  too  narrow 
to  encompass  all  types  of  tap  water 
sources.  Independent  water  purveyors 
and  other  conununity  systems  may 
operate  similarly  to  municipal  water 
sources,  rely  on  the  same  types  of  water 
(e.g.,  surface  water),  use  the  same  type 
of  treatments  of  the  water,  and  supply 
the  water  that  flows  from  a  tap.  They 
may  differ  fi-om  a  municipal  source  only 
in  that  they  are  not  affiliated  with  a 
municipality. 

Thus,  FDA  agrees  that  water  from 
water  systems  that  are  independent 
water  purveyors,  but  that  are  not 
affiliated  with  specific  mimicipalities, 
should  bear  labeling  that  makes  clear  its 
source.  Clearly,  what  would  be 
considered  a  municipal  source  would  be 
encompassed  by  the  definition  of  a 
conunimity  water  system  because  a 
source  supplying  an  incorporated  city  or 
town  would  regularly  serve  25  or  more 
people  on  a  year-round  basis  (or  have 
the  minimum  15  year-round  service 
connections).  The  term  "community 
water  system"  would  encompass  the 
independent  water  purveyors  that  the 
term  "municipal  source"  would  not. 

Noncommunity  water  systems  by 
definition  would  not  serve  a 
municipality.  FDA  notes  that  some 
bottled  water  firms  may  meet  the 


definition  of  a  nontransient 
nonconunimity  system  if  they  employ  at 
least  25  persons  and  use  the  source 
water  as  the  workplace  water  supply. 
The  intent  of  the  labeling  requirement 
was  not  to  include  these  bottled  water 
manufacturers.  Their  water  is 
considered  a  public  water  system  only 
because  they  choose  to  use  their  own 
water  source  and  not  pipe  water  in  fi-om 
another  source  for  their  workplace  water 
supply. 

Tnerefore,  the  agency  concludes  that 
bottled  water  bom  a  community  water 
system,  as  defined  by  EPA  (40  CFR 
141.2),  must  bear  source  labeling.  FDA 
finds  that  including  all  community 
water  system  sources  in 
§  165.110(a)(3)(ii)  is  the  logical 
outgrowth  of  the  January  5, 1993, 
proposal  because  the  intent  of  the 
proposal,  as  explained  above,  was  to 
cover  all  tap  water.  Thus,  FDA  is 
revising  §  165.110(a)(3)(ii)  to  apply  to 
bottled  water  coming  bom  a  community 
water  system  as  defined  in  40  CFR 
141.2,  rather  than  from  a  municipal 
source.  Alternatively,  manufacturers 
may  label  their  product  as  "from  a 
mimicipal  source"  if  appropriate. 
(Moreover,  as  explained  in  comment  96 
of  this  document,  there  may  be  some 
instances  in  which  "fi-om  a  public  water 
supply"  or  "bom  a  public  water 
system"  is  appropriate.) 

73.  One  comment  disagreed  with  the 
provision  that  would  exempt  purified 
water  fi-om  having  to  be  labeled  as  from 
a  municipal  supply.  It  stated  that  the 
process  does  not  change  the  soiut:e. 

Although  the  agency  acknowledges 
that  purification  does  not  change  the 
source,  FDA  concludes  that  the 
exception  for  purified  water  is 
appropriate.  As  FDA  stated  in  the 
proposal  (58  FR  393  at  399),  consiuners 
purchase  purified  water  because  of  its 
treatment  and  resultant  purity  rather 
than  because  of  its  source.  In  addition, 
because  purified  water  and  distilled 
water  must  meet  the  compositional 
requirements  of  the  USP  monograph  for 
purified  water,  there  are  no  significant 
compositional  differences  among 
purified  and  distilled  waters,  regardless 
of  the  source  of  the  water.  Source 
information  for  purified  waters  is  not  a 
material  fact  because  the  water  may  be 
significantly  different  in  composition 
than  other  water  fi-om  that  particular 
source.  Thus,  the  absence  of  source 
information  for  purified  water  is  not 
misleading  under  section  403(a)  of  the 
act.  The  comment  did  not  present  any 
information  other  than  the  basic 
argument  summarized  above.  Thus, 
FDA  is  not  making  any  changes  in 
response  to  this  comment.  However, 
manufacturers  may  optionally  include 


source  infonnation  on  the  label  of 
purified  water. 

74.  Several  conunents  stated  that 
proposed  §  165.110(a)(3)(ii)  implies  that 
if  bottled  water  from  a  municipal  source 
has  been  treated  to  meet  the  definition 
of  "purified"  or  "distilled  water,"  it 
may  be  exempt  fixtm  the  labeling 
declaration  of  "from  a  municipal 
source,"  whether  or  not  the  product  is 
labeled  as  "purified  water"  or  "distilled 
water."  The  conunents  stated  that  the 
circumstances  in  which  the  municipal 
source  of  the  water  need  not  be 
disclosed  should  be  limited,  as  the 
agency  apparently  intended,  to  when 
the  water  is  labeled  as  "purified"  or 
"distilled."  To  eff^ect  this  limitation,  the 
conunents  suggested  that  the  agency  add 
the  words  "and  is  labeled  as  such"  to 
the  regulation. 

The  agency  agrees  with  the 
comments.  In  the  preamble  to  the 
proposal,  the  agency  stated  that  the 
exemption  would  apply  only  to  purified 
water  or  distilled  water  that  was  labeled 
as  such  (58  FR  393  at  399).  However, 
FDA  failed  to  include  the  statement 
"and  is  labeled  as  such"  in  the 
regulation.  Therefore,  FDA  is  modifying 
§  165.110(a)(3)(ii)  to  include  this 
requirement. 

hi  addition,  because  FDA  has 
included  the  alternative  terms 
"deionized  water,"  "demineralized 
water,"  "purified  drinking  water,"  and 
"reverse  osmosis  water"  in  the 
definition  of  purified  water,  the  agency 
is  modifying  §  165.110(a)(3)(ii)  to 
include  all  of  the  terms  that  may  be 
used  under  §  165.110(a)(2)(iv)  in  the 
exemption. 

75.  One  comment  requested  that,  if 
the  source  of  bottled  water  labeled  as 
"sterilized  water"  is«  municipal  source, 
the  product  be  exempt  from  the  labeling 
requirements  in  §  165.1 10(a)(3)(ii). 

"The  agency  agrees  that  use  of  the 
terms  "sterile"  or  "sterilized"  on  the 
label  of  bottled  water  should  exempt  it 
bom  the  requirements  of 
§  165.110(a)(3)(ii).  Sterile  water  has 
undergone  a  treatment  to  meet  strict 
microbiological  standards.  Purified 
water  is  exempt  from  the  requirements 
of  §  165.110(a){3)(ii)  in  part  because  the 
process  of  purification  removes  many 
substances  that  are  typical  of  the  source 
water,  and  also  because  there  are  no 
significant  differences  between  purified 
waters  even  though  the  source  waters 
may  be  very  diff^erent.  Consumers  may 
purchase  purified  water  and  sterile 
water  because  of  the  specific  treatment 
and  not  the  source  of  the  water.  In 
addition,  because  sterile  water  must  , 
meet  the  microbiological  requirements 
of  the  USP  definition  for  "sterile,"  there 
are  no  significant  microbiological 


57104     Federal  Register  /  Vol.  60,  No.  218  /  Monday,  November  13,  1995  /  Rules  and  Regulations 


differences  among  sterile  waters, 
regardless  of  the  souice  of  the  water. 
Source  information  for  sterile  waters  is 
not  a  material  fact  because  the  water 
may  be  significantly  different  in 
microbiological  content  than  water  from 
that  particular  source.  Thus,  the  absence 
of  source  information  for  sterile  water  is 
not  misleading  under  section  403(a)  of 
the  act. 

Therefore,  the  agency  is  modifying 
§  165.1 10(a)(3)(ii)  to  exempt  sterile 
water  and  sterilized  water  that  is  from 
a  community  water  system  fr^m  the 
source  labeling  requirement. 

76.  One  comment  stated  that  FDA 
overlooked  source  labeling  of  partially 
purified  water  from  a  municipal  source 
that  is  processed  to  remove  some 
chemicals  but  does  not  meet  the 
requirements  of  purified  water. 

FDA  disagrees  with  the  comment  and 
affirms  that  water  from  a  community 
water  system  that  is  partially  purified 
(i.e.,  it  does  not  meet  the  definition  of 
purified  water)  does  not  qualify  for  an 
exemption  from  the  requirements  of 
§  165.110(a)(3)(ii).  As  discussed  above 
under  comment  74  of  this  document, 
there  are  no  significant  compositional 
differences  between  purified  and 
distilled  waters,  regardless  of  the  source 
of  the  water.  Partially  purified  water, 
however,  effectively  continues  to 
resemble  the  source  water.  Because 
partially  purified  water  does  not  qualify 
for  the  exemption,  it  is  covered  by 
§  165.1 10(a)(3)(ii).  Therefore,  if  the 
water  is  p)artially  processed,  and  is  from 
a  community  water  source,  the  label 
must  declare  the  latter  fact. 

77.  One  comment  stated  that  it  would 
be  misleading  if  a  coimtry  setting  is 
shown  on  the  label,  including  lakes  or 
ponds,  and  the  product  is  drinking 
water  processed  from  municipal 
supplies  via  reverse  osmosis  systems. 

FDA  agrees  that  the  use  of  certain 
graphics  on  a  label  of  bottled  water  may 
be  misleading  to  consumers  if  the 
source  of  the  water  is  different  than  the 
source  depicted  or  implied.  For 
example,  a  country  setting  on  a  label 
may  mislead  consumers  into  believing 
that  the  product  is  spring  water  when  it 
is  not.  Section  403(a)  of  the  act 
specifically  states  that  a  food  shall  be 
deemed  to  be  misbranded  if  its  labeling 
is  false  or  misleading  in  any  particular. 
If  a  product  is  from  a  community  water 
system,  the  label  must  clearly  disclose 
this  fact  except  as  provided  in 
§165.110(a)(3)(ii). 

78.  Several  comments  stated  that  FDA 
has  not  provided,  except  in  §  129.80(a), 
for  the  long-established  industry 
practice  of  adding  minerals  to  adjust  the 
taste  of  water  that  has  been  previously 
treated  to  meet  the  definition  of 


"distilled"  or  "purified  water."  One 
comment  stated  that  water  that  is 
purified  to  meet  the  definition  for 
"purified  water,"  and  subsequently  has 
minerals  added  back  to  it,  should  be 
exempt  from  the  souice  labeling 
requirement  in  §  165.110(a)(3)(ii) 
because  it  has  a  totally  different 
composition  than  other  water  from  the 
municipal  source.  It  stated  that  the 
labeling  could  indicate  that  the  water 
was  purified  or  distilled,  and  that 
minerals  had  been  added  for  flavor. 
Another  comment  stated  that  this 
approach  would  allow  for  flexibility  in 
labeling  while  providing  adequate 
information  for  the  consumer. 

FDA  advises  that  water  from  a 
community  water  system  that  has  been 
treated  to  meet  the  definition  of 
"purified  water"  in  §  165.1 10(a)(2)(iv), 
and  is  labeled  as  "purified  water"  or 
one  of  its  alternative  neimes,  is  exempt 
from  the  labeling  requirements  of 
§  165.110(a)(3)(ii).  Water  with  minerals 
added  for  taste  is  considered  a  multi- 
component  food,  and  the  labeling  "from 
a  municipal  source"  describes  only  the 
water  ingredient.  Thus,  if  minerals  are 
added  to  purified  water  for  taste,  and 
the  label  states  that  the  product  is 
"piuified  water  (or  any  of  its  alternative 
names)  with  minerals  added  for  taste," 
the  product  is  exempt  from 
§  165.110(a)(3)(ii)  because  the  water 
ingredient  meets  the  criteria  for  the 
exemption. 

79.  Some  comments  agreed  with  the 
requirement  in  §  165.110(a)(3)(ii)  but 
stated  that  the  name  of  the  source,  be  it 
a  municipal  source,  water  authority,  or 
any  other  public  water  system,  should 
be  specifically  included  on  the  label  so 
that  the  consumer  may  obtain  water 
quality  test  results,  such  as  those 
maintained  by  the  public  water  system 
or  the  relevant  regulatory  agency.  One 
comment  stated  that  consumers  may 
then  compare  water  quality  results  of 
the  bottler  with  those  of  the  public 
water  system  selling  the  water  to  the 
bottler,  and  consumers  could  contact 
the  municipal  source  and  ascertain 
whether  a  bottler  is  using  a  municipal 
source  that  adds  fluoride  to  its  finished 
water. 

Other  comments  requested  that  all 
bottlers  of  water  list  on  the  label  the 
source  of  the  product  contained  in  the 
bottle.  Comments  asked  that,  for  full 
disclosure,  bottled  water  labels  include 
the  name  of  manufacturer,  address  of 
souice,  and  well  number  or  spring's 
legal  name,  so  that  consumers  will 
know  specifically  from  where  the  water 
comes.  One  comment  noted  that  many 
States  require  the  geographic  source 
identity.  Another  comment  added  that 
many  companies  are  misrepresenting 


their  products  to  the  consumer  by  vague 
labeling. 

FDA  does  not  object  to  the  optional 
label  declaration  of  more  specific 
information  concerning  the  water  souice 
because  such  information  may  be  useful 
to  some  consuimers.  However,  the 
agency  does  not  agree  that  it  should 
require  specific  water  source  labeling,  or 
that  the  lack  of  such  labeling  means  that  . 
the  label  is  misleading  and  vague. 

Under  section  201(n)  of  the  act,  the 
agency  must  consider  whether  the 
information  is  a  material  fact  whose 
nondisclosure  will  render  the  labeling 
misleading.  Under  this  standard,  it  is 
difficult  to  see  why  the  name  of  the 
specific  source,  be  it  a  public  water 
supply,  spring,  or  well,  would  be  a 
material  fact.  The  agency  requires  that 
the  product  water  supply  for  each 
bottled  water  plant  be  from  a  source  that 
is  inspected  and  approved  by  the 
government  agency  having  jurisdiction 
(§  129.3(a)).  The  product  water  supply 
must  be  properly  located,  protected,  and 
operated,  and  must  be  easily  accessible, 
adequate,  and  of  a  safe,  sanitary  quality 
that  is  in  conformance  at  all  times  with 
the  applicable  laws  and  regulations  of 
the  government  agency  having 
jurisdiction  (§  129.35(a)(1)).  Thus,  the 
specific  name  of  the  souice  is  not 
material  to  ensure  the  safety  of  the 
product. 

In  addition,  the  water  must  meet  the 
requirements  of  the  quality  standard  in 
§  165.110(b)  or  be  labeled  as 
substandard.  Thus,  the  identity  of  the 
specific  souice  is  not  material  to  ensure 
the  quality  of  the  product. 

Finally,  in  this  final  rule  FDA  is 
providing  for  the  use  of  alternative 
names  that  generally  describe  the  source 
of  the  water  (e.g..  arte^an,  spring,  and 
well).  Thus,  consumers  can  have 
confidence  that  bottled  water  labeled  as 
being  from  a  certain  type  of  water 
source  is  from  a  source  meeting  an 
appropriate  definition. 

Therefore,  the  agency  concludes  that 
the  absence  of  information  concerning 
the  exact  water  souice  (e.g..  specific 
municipal  source,  the  well  number, 
spring's  legal  name,  address  of  the 
souice)  is  not  a  material  omission  that 
would  rendei  the  labeling  misleading 
because  bottled  water  must  meet  FDA's 
requirements  which  provide  the 
consumer  with  assurances  as  to  the 
safety,  quality,  and  type  of  souice. 
While  the  agency  recognizes  that  some 
States  requiie  the  geographic  souice 
identity,  FDA  simply  is  not  persuaded 
that  the  additionai  information  is  a 
materi  1  fact  that  must  be  disclosed. 

The  Lrand  name  and  the  name  of  the 
manufecturer  distinguish  bottled  waters 
as  much  as  specific  souice  labeling 
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would.  Accoiding  to  §  101.5(a),  the  label 
of  a  food  in  packaged  form  must  specify 
conspicuously  the  name  and  place  of 
business  of  the  manufacturei,  packer,  or 
distributor.  This  labeling  requirement 
provides  consumers  vtdth  the  necessaiy 
infoimation  to  contact  the  fiim  and 
obtain  information  (e.g.,  the  name  and 
location  of  the  souice,  the  well  numbei, 
oi  the  spring's  legal  name)  that  is  not 
provided  on  the  label  if  they  are 
interested.  Therefore,  FDA  concludes 
that  there  is  no  basis  on  which  to 
require  that  information  concerning  the 
specific  souice  of  bottled  water  appear 
on  the  label. 

3.  Water  for  Infant  Use 

The  agency  prop>osed  to  require  notice 
on  the  principal  display  panel  of  bottled 
water  products  that  are  promoted  for 
infant  use  that  such  products  are  not 
sterile  (if  such  is  in  fact  the  case),  and 
that  they  should  be  used  as  directed  by 
a  physician  or  by  infant  formula 
preparation  instiuctions  (58  FR  393  at 
400). 

80.  One  comment  stated  that 
§165.110(a)(3)(iii)  should  read:  "When 
the  label  or  labeUng  characterizes  the 
bottled  water  in  any  manner  *  •  *  as 
for  feeding  infants,  and  the  product  is 
not  commercially  sterile,  within  the 
meaning  of  the  term  at  21  CFR  113.3(e), 
the  principal  display  panel  shall  bear 
conspicuously  the  phrase  *   *   *."The 
comment  stated  that  a  qualification  of 
the  phrase  "not  sterile"  to  "not 
commercially  sterile"  would  clarify 
that,  by  use  of  the  term  "sterile,"  the 
agency  does  not  intend  to  require  that 
bottled  watei  foi  infant  food  use  meet 
the  requirements  of  the  USP 
monographs  for  sterile  waters  which  are 
compendial  pharmaceutical  articles  in 
themselves.  It  stated  that  there  is  no 
safety  concern  that  necessitates  that 
bottled  water  for  infant  use  meet  a 
different  standard  than  the  standaid 
applicable  to  hennetically  sealed  low- 
acid  foods,  and  none  has  been 
articulated  by  FDA  in  the  proposal. 

The  agency  agrees  v\rith  the  comment. 
As  discussed  previously,  unless  the 
label  or  labeling  of  a  product  that  is 
labeled  for  use  in  feeding  infants 
implies  that  the  product  meets  USP 
requirements,  FDA  will  not  require  that 
the  product  meet  those  requirements  for 
sterility  because  commercial  sterility  is 
adequate.  Caimed  infant  formula  is 
processed  to  be  commercially  sterile,  as 
defined  in  §  113.3(e),  and  the  agency 
sees  no  reason  to  subject  bottled  water 
for  infants  to  stricter  requirements. 
Therefore,  the  agency  is  modifying 
§  165.110(a)(3)(iii)  to  state  that  its 
provisions  apply  when  the  product  is 


not  commercially  sterile  undei 
§113.3{e)(3)(i). 

81.  A  nimibei  of  comments  opposed 
the  use  of  the  phiase  "not  sterile,  use  as 
directed  by  physician  oi  by  labeling 
directions  foi  use  of  infant  formula"  in 
§  165.110(a)(3)(iii).  The  comments 
stated  that  infants,  and  even  adults,  do 
not  require  sterile  foods  but  need  foods 
that  are  free  of  pathogens,  and  that 
many  health  care  professionals  do  not 
recommend  sterilizing  infant  formula. 
Some  comments  submitted  scientific 
publications  to  support  their  position 
that  infants  do  not  need  sterile  foods. 
They  pointed  out  that  infant  medicines, 
oral  preparations  (vitamins),  and  breast 
milk  are  not  sterile. 

Comments  noted  that  it  is  difficult  foi 
parents  to  achieve  and  maintain  sterility 
in  infant  preparations  and  stated  that 
there  is  no  difference  between  infant 
foimulas  prepared  using  a  clean  method 
and  formulas  prepared  with  sterile 
water.  They  stated  that  boiling  bottled 
water  that  is  not  sterile  may  not  be 
preferable  to  using  water  as  it  comes 
from  the  bottle  because  potentially 
harmful  trace  elements  from  the 
containei  used  to  boil  the  watei  may  be 
concentrated  during  boiling.  The 
comments  maintained  that,  in  some 
cases  (e.g.,  areas  not  served  by 
municipal  supplies),  bottled  watei  may 
be  a  more  reUable  and  superioi  souice 
of  watei  foi  infant  use  than  other 
soiut:es  of  water. 

Some  conunents  held  that  the 
requirement  for  the  use  of  the  phrase 
"not  sterile"  on  infant  formula  or 
bottled  water  labeling  is  outdated, 
inappropriate,  and  may  be 
imnecessarily  alarming  to  consimiera. 
They  asserted  that  the  phiase  may  have 
the  unintended  but  hannful  effect  of 
giving  a  false  sense  of  seciuity  to 
parents  that  would  cause  them,  and 
peihaps  cause  the  preparei  of  the  infant 
formiila,  to  ignore  seveial  important 
sources  of  bacterial  risk. 

Comments  stated  that  the 
reconamendations  calling  for 
sterilization  were  made  in  the  1940's 
and  1950's,  before  the  widespread 
practice  of  chlorination  of  municipal 
water  supplies,  and  that  bottled  water 
products  being  maiketed  today  go 
through  a  rigorous  quality  contiol 
program  to  eliminate  pathogens.  They 
maintained  that  there  already  are 
adequate  industry  standards  in  place, 
and  that  the  phrase  "not  sterile"  is  not 
necessary. 

Some  comments  pointed  out  that  all 
aqueous  systems  contain  a  normal, 
nonpathogenic  microbial  content,  and 
that  the  absence  of  such  a  normal 
microbial  content  could  in  itself  be 
indicative  of  the  presence  of  a  microbial 


antimetabolite  in  the  water.  Comments 
stated  that  a  requirement  for  the  label 
statement  "not  sterile"  lacks  technical 
merit  and  is  contrary  to  FDA's  position 
of  not  imposing  plate  coimt  limitations 
on  all  food  products.  They  stated  that 
FDA  provided  no  scientific  rationale, 
hospital  survey  data,  epidemiological 
health  data,  physidan-use  surveys, 
bottled  water  surveys,  or  any  other 
reasonable,  objective  information  to 
support  this  requirement.  The 
comments  held  that  sterilization  does 
not  provide  a  level  of  safety  assurance 
equal  to  the  assurance  provided  by  the 
conjimction  of  protecting  the  aquifer 
from  all  risks  of  contamination  and 
compliance  with  current  good 
manufacturing  practices  (CGMP's),  as 
demonstrated  by  the  absence  of 
microorganisms  that  are  indicators  of 
contamination  (fecal  bacteria). 

Othei  comments  stated  that  requiring 
a  statement  that  the  watei  is  not  sterile 
would  serve  only  to  eliminate  certain 
products  from  the  bottled  water  market. 
They  held  that  it  would  be  grossly 
misleading,  unjustified,  and 
discriminatory  to  the  infant  water 
industry. 

Comments  stated  that  the  labeling 
recommended,  but  not  required,  by  FDA 
for  infant  formula  is  to  diiiect  parents  to 
consult  with  their  physicians  before 
using  the  product.  The  comments  stated 
that  this  labeling  of  infant  formula  is  to 
ensure  that  the  parents  are  using  the 
proper  type  and  amount  of  formula  for 
their  babies,  not  because  there  was  or 
should  be  concern  about  the  water 
source  used  to  mix  the  product.  These 
comments  recommended  that  FDA  drop 
the  requirement  in  §  165.110(a)(3)(iii) 
entirely  because  such  labeling  gives 
medical  advice  to  parents.  As  an 
alternative,  comments  suggested  that 
labeling  could  state  that  "parents  should 
consult  their  physician  for  infant  use." 

Conversely,  several  comments 
supported  the  proposal  because:  (1) 
Infants  are  a  high-risk  group  in  terms  of 
susceptibilify  to  infections,  (2) 
consumers  will  interpret  a  label  "water 
for  infant  use"  as  not  requiring  any 
prepaiation  before  use  in  infant 
formulas,  and  (3)  the  disclosure 
required  for  bottied  watei  maiketed  foi 
use  with  infants  oi  children  is 
consistent  with  the  objectives  of  FDA  in 
promulgating  these  regulations.  One 
comment  added  that  labeling  that  can 
mislead  a  consumer  to  use  nonsterile 
water  in  the  belief  that  ft  is  sterile  may 
cause  needless  illness  and  possibly 
deaths. 

One  conunent  stated  that  bottled 
water  intended  for  the  general 
population  is  used  for  a  significant 
proportion  of  infants.  It  suggested  a  side 
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panel  statement  on  all  bottled  water 
products  such  as:  "If  using  to  prepare 
infant  fonnula,  follow  the  mixing 
instructions  on  the  infant  fonnula 
label."  Another  comment  suggested  that 
each  label  reference  to  use  for  infant 
formula  preparation  be  accompanied  by 
a  statement  referring  the  consumer  to 
the  side  panel  usage  instructions. 

However,  another  comment  that 
supported  the  intent  of  the  disclosure 
Statement  disagreed  with  the  proposed 
labeling  requirement  for  infant  water.  It 
stated  that  the  proposed  requirement  in 
§  165.110(a)(3)(iii)  is  a  backward 
approach  to  public  health  protection  for 
infants.  The  comment  stated  that  bottled 
water  promoted  for  infant  use  should  be 
required  to  meet  strict  sterility 
requirements. 

FDA  has  considered  these  comments 
and.  based  on  its  consideration, 
concludes  that  labeling  is  necessary  to 
inform  consumers  that  bottled  water    . 
labeled  for  infant  use  may  not  be  sterile. 

The  agency  generally  agrees  with  the 
conclusions  of  the  scientific 
publications  that  the  commenters 
submitted.  Although  the  conclusions  of 
the  articles  demonstrated  that  infants 
generally  do  not  need  to  consume  a 
sterile  product,  one  publication  noted 
that  "it  is  safer  to  feed  an  infant  an 
almost  sterile  formula,  than  to  feed  him 
a  formula  with  an  xmknown  amount  of 
contamination"  (Ref.  18).  Use  of 
appropriate  ingredients  and  procedures 
in  the  preparation  of  infant  fonnula  is 
key  in  providing  a  suitable  product  for 
infent  consumption. 

One  study,  concerning  the  inoculation 
of  the  digestive  tracts  of  axenic  mice 
with  the  autochthonous  bacteria  of 
mineral  water,  was  conducted  on  6- 
week-old  mice  and  found  that  the 
autochthonous  bacteria  present  in  the 
mineral  water  from  Vittel  "Grande 
Source"  were  not  able  to  establish 
themselves  (i.e.,  to  multiply  and  subsist 
in  a  great  number)  in  the  digestive  tracts 
of  axenic  mice  (Ref.  19).  However.  FDA 
questions  whether  these  results  apply  to 
human  infants  because  6-week-old  mice 
are  past  an  infant  stage.  In  addition, 
only  one  source  of  water  was  used  in 
the  study,  and  the  results  caimot  be 
extrapolated  to  water  from  other 
soiut»s. 

The  agency  agrees  with  the  comments 
that  stated  that  nursing  infants  do  not 
consume  a  sterile  product,  and  that 
infants  do  not  necessarily  need  to 
consume  sterile  products.  However, 
although  the  heterotrophic  bacteria 
present  in  water  may  not  be  harmful  to 
the  general  population,  high  levels  of 
some  microorganisms,  particularly 
opportunistic  pathogens,  may  cause 
illness  in  some  infants  (Ref.  20).  Parents 


need  to  be  informed  that  bottled  water 
labeled  for  infant  use  is  not  sterile 
because,  without  this  statement,  they 
may  be  led  to  believe  that  water  labeled 
for  infant  use  is  sterile,  and  that  its 
sterility  is  the  characteristic  that  makes 
it  appropriate  for  infant  use.  Thus,  the 
agency  concludes  that  bottled  water 
intended  for  infant  use  should  be  at 
least  commercially  sterile  or  be  labeled 
to  inform  consumers  that  it  is  not. 

There  are  essentially  two  situations  in 
which  an  infant  may  consume  infant 
water:  (1)  When  it  is  used  to  recoDstitute 
powdered  infant  fonnula  or  dilute 
concentrated  liquid  formula;  and  (2) 
when  it  is  not  used  as  an  ingredient  of 
the  infant  formula  but  is  otherwise  fed 
to  infants,  especially  when  used  directly 
for  feeding  uifants.  If  infant  water  was 
used  only  in  the  first  situation,  the 
labeling  statement  on  infant  water  to 
"use  as  directed  on  the  infant  formula 
labeling"  would  be  sufficient  (and 
indeed,  the  additional  statement  "use  as 
directed  by  a  physician"  would  be 
redundant,  since  this  statement  is  also 
required  on  the  formula  label).  Concerns 
of  sterility  are  adequately  addressed  on 
the  infant  formula  label  because  under 
§  107.20  (21  CFR  107.20).  the  product 
label  must  bear  instructions  for 
sterilization  of  water,  bottles,  and 
nipples  when  necessary  for  preparing 
infant  formula  for  use.  However,  the 
second  situation  does  not  involve  other 
appropriate  labeling  information.  The 
second  sitiiation  represents 
circumstances  in  which  it  would  be 
appropriate  to  seek  physician  oversight, 
not  only  because  of  a  potential  concern 
about  sterility,  but  also  because  of  the 
concern  about  excessive  feeding  of 
water  (and  risk  of  hyponatremia)  to 
infants. 

FDA  agrees  that  once  a  package  has 
been  opened,  it  is  subject  to 
contamination.  The  process  of  preparing 
infant  formula  may  also  introduce  other 
sources  of  contamination.  The 
contamination  of  these  foods  from 
environmental  sources  and  during 
preparation  may  not  be  harmful  to  most 
infants.  However,  parents  must  be  aware 
of  the  fact  that  bottled  infant  water  is 
not  sterile,  so  that  they  may  take  special 
precautions  if  needed.  Parents  may  be 
purchasing  bottled  infant  water  rather 
than  using  other  sources  of  water 
including  tap  water  and  other  types  of 
bottled  water  specifically  because  they 
assume  that  the  infant  water  is  sterile. 

The  agency  is  not  advocating  that 
parents  boil  bottled  water  that  is  not 
sterile  and  that  is  intended  for  infants. 
However,  parents  need  to  use  infant 
water  as  directed  by  their  physicians  or 
by  the  labeling  for  infant  fonnula.  The 
agency  stated  in  the  final  rule 


concerning  labeling  requirements  for 
infant  formula  that  "potable,"  "sterile." 
or  "pure  drinking  water"  must  be  used 
in  preparing  infant  formula  (50  FR  1833 
at  1836,  January  14, 1985).  As  stated 
previously  in  the  response  to  this 
comment,  under  §  107.20(a)(3).  infant 
fonnula  labels  must  bear  directions  for 
sterilization  of  water,  bottles,  and 
nipples  when  necessary  for  preparing 
infant  formula  for  use.  In  addition. 
§  107.20(b)  requires  that  a  pictogram 
appear  on  the  label  depicting  the  major 
steps  for  preparation  of  that  infant 
fonnula.  One  of  the  steps  in  the  example 
provided  in  the  regulation  includes  an 
accompanying  statement  that 
sterilization  is  recommended,  and  that 
the  infant's  physician  will  decide  if  it  is 
not  required. 

Thus,  while  it  is  true  that 
recommendations  for  sterilization  of 
water  for  infant  use  were  made  before 
the  widespread  practice  of  chlorination  . 
of  municipal  water  supplies,  FDA's 
regulations  provide  that  sterilization 
should  occiu-  unless  the  physician 
decides  otherwise.  Parents  need  to 
consult  with  the  infant's  physician  to 
determine  whether  sterilization  is  not 
necessary.  The  labeling  requirement  on 
bottled  water  is  necessary  to  inform 
parents  that  the  water  is  not  sterile. 
Thus,  if  the  physician  says  that 
sterilization  of  the  infant's  water  is 
necessary,  the  parents  will  know  that  it 
is  necessary  to  take  appropriate  steps  to 
provide  the  infant  with  sterile  water. 

FDA  agrees  that  bottled  water 
ordinarily  contains  a  normal  microbial 
content  unless  treated.  As  some 
comments  pointed  out,  the  reason  for 
the  absence  of  microorganisms  in 
bottled  water  may  be  from  the  presence 
of  an  antimetabolite  (i.e.,  an 
antimicrobial  agent)  in  the  water.  The 
bottled  water  standards  allow  for  the 
optional  addition  of  safe  and  suitable 
antimicrobial  agents,  and  the  lack  of 
microorganisms  may  be  the  result  of  the 
addition  or  use  of  these  agents.  As 
defined  in  §  130.3(d).  "safe  and 
suitable"  means  that  the  ingredient 
performs  an  appropriate  function  in  the 
food,  is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended 
purpose,  and  is  used  in  conformity  with 
established  regulations.  Bottled  water 
containing  a  substance,  such  as  an 
antimetabolite,  at  a  level  considered 
injurious  to  health  is  deemed  to  be 
adulterated  under  section  402(a)  of  the 
act. 

FDA  disagrees  that  all  bottled  water 
labels  need  a  side  panel  statement 
concerning  infant  use.  Under  section 
201  (n)  of  the  act,  in  conjunction  with 
section  701(a)  of  the  act,  the  agency  is 
authorized  to  require  labeling  if  the 
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information  is  a  material  fact  with 
respect  to  consequences  that  may  result 
from  the  usual  and  customary  use  of  the 
article.  Because  most  bottled  water  is 
not  consimied  by  infants,  however,  and 
thus,  infant  use  is  not  the  usual  or 
customary  use  of  bottled  water,  in  the 
absence  of  other  relevant  statements  in 
the  labeling,  only  a  mandatory 
statement  on  bottled  water  for  infant  use 
is  necessary  to  disclose  a  material  fact 
imder  section  201(n)  of  the  act. 
Therefore,  the  agency  concludes  that  the 
comment  has  not  provided  sufficient 
grounds  to  require  that  all  bottled  water 
bear  this  statement. 

In  regard  to  the  comments  stating  that 
the  labeling  requirement  is  misleading, 
unjustified,  and  discriminatory  to  the 
intent  water  industry,  the  agency  has 
found  that  this  information  is  a  material 
fact  on  infant  water  under  section 
201  (n)  of  the  act  because  the  product  is 
targeted  for  an  infant  subpopulation  that 
has  unique  needs.  Manufactxirers  are 
labeling  their  products  with  a  special 
claim,  and  thus  the  agency  is 
establishing  a  special  requiivment,  the 
disclosure  of  a  fact  that  is  material  in 
light  of  the  claim,  for  the  use  of  this 
claim. 

Finally,  the  agency  does  riot  agree  that 
all  bottled  water  intended  for  use  by 
infants  should  be  sterile.  As  already 
discussed  under  this  comment,  infants 
do  not  always  require  sterile  products. 
Thus,  it  is  not  necessary  to  require  that 
bottled  infant  water  be  sterile. 

Therefore,  for  the  reasons  discussed 
above,  FDA  concludes  that  the  label 
statement,  "Not  sterile.  Use  as  directed 
by  physician  or  by  labeling  directions 
for  use  of  infant  formula"  is  appropriate 
for  bottled  water  that  is  labeled  for  use 
in  feeding  infants  if  the  product  is  not 
commercially  sterile. 

82.  Three  comments  stated  that  the 
agency  should  consider  limiting  the 
sodium  levels  of  infant  waters  to  levels 
lower  than  those  authorized  for  adults. 
They  suggested  limiting  sodium  levels 
to  a  maximum  of  25  mg/L. 

FDA  disagrees  with  tnese  comments. 
Sodium  is  an  important  nutrient  for 
infants,  and  the  agency  has  determined 
that  it  would  not  be  prudent  to  take  a 
regulatory  approach  that  could  cause 
bottlers  to  eliminate  the  sodium  from 
their  infant  water  products.  However, 
FDA  acknowledges  that  there  is  concern 
that,  if  sodium  is  consumed  at  high 
levels,  infants  may  develop  a  taste  for  it 
that  can  have  consequences  later  in  life. 
The  agency's  infant  formula  regulations, 
in  §  107.100(a)  (21  CFR  107.100(a)), 
specify  that  for  each  100  kilocalories  of 
formula  in  the  form  prepared  for 
consumption  as  directed  on  the 
container,  the  formula  contain  at  least 


20  mg,  and  not  more  than  60  mg,  of 
sodium. 

Bottled  water  is  generally  not  a 
significant  source  of  sodium.  Data  on 
the  sodium  content  of  the  U.S.  water 
supplies  were  reviewed  and  discussed 
in  the  April  18, 1984,  final  rule  on  the 
declaration  of  sodiiun  content  (49  FR 
15510  at  15524).  The  data  revealed  that 
50  percent  of  the  water  sources  contain 
less  than  3.0  mg  sodium  per  6  fluid 
ounces  (oz),  and  that  95  percent  contain 
less  than  17.7  mg  sodium' per  6  fluid  oz. 
Higher  sodium  levels,  up  to  52.9  mg  per 
6  fluid  oz,  occur  in  only  5  percent  of  the 
water  sources. 

Any  bottled  water,  including  bottled 
infant  water,  containing  more  than  an 
insignificant  amoimt  of  sodium  (5  mg  or 
more  per  240  mL  serving)  must  bear 
nutrition  labeling  that  lists  the  niunber 
of  mg  of  sodium  per  serving.  The 
comment's  recommended  ma3dmum 
level  of  25  mg/L  sodium  is  equivalent  to 
6  mg  per  240  mL  serving.  Thus,  any 
bottled  water  at  or  above  the  comment's 
recommended  level  will,  in  fact,  be 
required  to  bear  nutrition  labeling. 

"Therefore,  the  agency  concludes  that 
no  maximum  level  for  sodium  is 
warranted  for  bottled  water  labeled  for 
infants  because  sodium  is  an  important 
nutrient  for  infants,  and  bottled  water 
generally  does  not  contain  more  than  an 
insignificant  amount  of  sodium.  Parents 
concerned  about  the  amount  of  sodiiun 
in  bottled  water  labeled  for  infant  use 
will  be  alerted  to  the  presence  of  more 
than  an  insignificant  amoimt  of  sodium 
through  nutrition  labeling. 

83.  Three  comments  stated  that  the 
agency  should  consider  limiting  the 
nitrate  levels  of  infant  waters  to  levels 
lower  than  those  authorized  for  adults. 
They  suggested  limiting  nitrate  levels  to 
a  maximum  of  15  mg/L  when  expressed 
as  nitrate  (NO3  - )  (3.4  mg/L  when 
expressed  as  nitrogen  (N)).  The 
comments  stated  that  infants  are 
particularly  at  risk  from  ingestion  of 
large  amounts  of  nitrates  which,  at  high 
doses,  can  result  in  cases  of 
methemoglobinemia  (blue  baby 
syndrome). 

In  the  Federal  Register  of  December  1 , 
1994  (59  FR  61529)  (hereinafter  referred 
to  as  the  December  1994  final  rule),  FDA 
established  maximum  levels  of  10.0 
ppm  for  nitrate  (as  N),  1  mg/L  for  nitrite 
(as  N),  and  10  mg/L  (as  N)  for  total 
nitrate  and  nitrite  in  bottled  water 
(§165.110(b)(4)(iii)(A)).  Bottled  water 
exceeding  these  levels  must  be  labeled 
as  substandard  under  §  165.110(c)(3). 
FDA's  maximum  levels  are  based  on 
maximum  .contaminant  level  goals 
(MCLG's)  established  by  EPA  in  the 
Federal  Registo-  of  January  30,  1991  (56 
FR  3526).  EPA  based  the  MCLG's  on  the 


toxicity  of  nitrate  in  humans  from  the 
reduction  of  nitrate  to  nitrite  in  the 
human  body.  By  reacting  with 
hemoglobin,  nitrite  forms 
methemoglebin,  which  will  not 
transport  oxygen  to  the  tissues  and  thus 
can  lead  to  asphyxia  (i.e.,  blue  babies). 
If  sufficiently  severe,  asphyxia  can  lead 
to  death.  Concern  for  adverse  effects  of 
nitrate  and  nitrite  are  primarily  for 
infants  and  other  special  popidations. 

Therefore,  because  the  toxicity  of 
nitrate  and  nitrite  in  infants  and  other 
special  populations  was  considered  in 
establishing  EPA's  MCLG's,  the  agency 
concludes  that  there  is  no  basis  to 
establish  a  separate  level  for  bottled 
water  intended  for  infant  use. 

4.  Method  of  Preparation  of  Purified 
Water 

FDA  did  not  propose  to  require  that 
the  method  of  preparation  of  purified 
water  be  stated  on  the  label,  although  it 
stated  that  a  manufacturer  may  include 
this  information  on  the  label  if  it 
desires.  FDA  requested  comments  from 
interested  persons  on  the  need  to 
include  this  information  on  the  label. 

84.  One  comment  stated  that  the 
specific  purification  process  should  be 
identified  on  the  label  because  the 
public  has  a  right  to  know  what  specific 
treatment  the  water  receives. 

FDA  disagrees  with  the  comment. 
Although  the  information  may  be  useful 
for  some  consumers,  the  agency 
tentatively  concluded  in  the  proposal 
that  there  was  no  substantive  basis  on 
which  to  require  that  this  information 
appear  on  the  label.  Under  section 
201(n)  of  the  Act,  the  agency  must 
determine,  among  other  factore,  whether 
the  information  is  a  material  fact  with 
respect  to  consequences  that  may  result 
from  use  of  the  article,  or  in  light  of 
other  representations  made  in  the 
labeling,  to  require  that  information 
appear  on  the  label.  As  discussed 
previously,  purified  water  is  defined 
compositionally,  and  there^ue  no 
significant  compositional  differences 
among  purified  waters  prepared  through 
the  different  methods.  Therefore,  FDA 
finds  that  the  comment  has  not 
provided  an  appropriate  basis  to  justify 
a  requirement  that  the  specific 
purification  process  appear  on  the  label, 
and  it  is  not  requiring  that  the  method 
of  preparation  be  stated  on  the  label  of 
purified  water.  However,  a 
manufacturer  may  include  this 
information  on  the  label  if  it  so  desires. 

S.-Qther  Labeling 

85.  One  comment  asked  that  FDA 
reconsider  IBWA's  requested  provision 
that  any  bottler  whose  corporate  name, 
brand  name,  or  trademark  contains  the 
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words  "spring,"  "well,"  "artesian," 
"mineral,"  or  any  other  derivation 
should  be  required  to  label  each  bottle 
with  the  type  of  bottled  product  in 
typeface  at  least  equal  to  the  size  of  the 
typeface  of  the  corporate  name,  brand 
name,  or  trademark  if  the  type  of  bottled 
water  differs  from  that  implied  in  the 
corporate  name,  brand  name,  or 
trademark.  It  stated  that  this 
requirement  may  eliminate  some  of  the 
misconceptions  consumers  have  about 
bottled  water  products  on  which  the 
term  "spring  water"  appears  as  part  of 
the  corporate  name. 

Another  comment  expressed  concOTn 
about  labels  that  use  trade  names  or 
registered  and  unregistered  trademarks 
on  water  that  imply  a  geographic  origin 
that  is  different  from  the  actual  source 
of  the  water. 

The  agency  agrees  that  the  use  of 
certain  corporate  names,  brand  names, 
and  trademarks  may  be  misleading  to 
consumers  if  the  source  of  the  water  is 
different  from  the  source  stated  or 
implied.  Section  403(a)  of  the  Act 
specifically  states  that  a  food  shall  be 
deemed  to  be  misbranded  if  its  labeling 
is  false  or  misleading  in  any  particular. 
Thus,  the  use  of  terms  or  vignettes  tliat 
state  or  imply  that  the  source  of  the 
water  is  different  than  the  actual  source 
would  misbrand  the  food.  In  addition, 
section  403(f)  of  the  Act  states  that  a 
food  is  misbranded  if  any  word, 
statement,  or  other  information  required 
by  or  under  authority  of  the  Act  to 
appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  with  such 
conspicuousness  (as  comp>ared  with 
other  words,  statements,  designs,  or 
devices  in  the  labeling)  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use.  Thus,  if  required 
labeling  describing  the  water  is  not 
appropriately  conspicuous  in  relation  to 
other  label  representations,  the  product 
is  misbranded.  Therefore,  the  agency 
concludes  that  it  already  has  the 
authority  to  charge  misbranding  under 
the  Act  in  the  situations  discussed  by 
the  comments,  and  that  a  specific 
regulation  is  not  necessary.  With  the 
estabUshment  of  the  standard  of  identity 
in  §  165.110(a),  FDA  now  has  particular 
definitions  of  bottled  water  soiirces  that 
will  assist  the  agency  in  enforcing  these 
misbranding  provisions  of  the  Act. 

86.  One  comment  stated  that  water 
can  support  the  growth  of  bacteria,  and 
that  opening  the  bottle  and  pouring  oyt 
the  water  exposes  the  remaining  water 
to  air  and  can  constitute  an 
"inoculation"  with  environmental 
bacteria.  It  stated  that  few  consumers 
are  aware  that  water  is  a  suitable  growth 


medium  for  bacteria,  and  that  FDA  may 
consider  the  advisability  of  a  storage 
statement,  such  as  "refrigerate  after 
opening,"  in  the  usage  instructions  for 
bottled  water. 

The  agency  does  not  agree  that  such 
labeling  is  necessary,  although  it  would 
not  object  to  manufacturers  voluntarily 
including  a  statement  such  as 
"refrigerate  after  opening"  on  the  label. 
The  agency  has  estabUshed  a 
microbiological  quality  standard  in 
§  165.110(b)(2).  In  the  Federal  Register 
of  October  6.  1993  (58  FR  52042).  FDA 
proposed  to  amend  the  microbiological 
quahty  provision  to  require  that  bottled 
water  be  free  of  coliform  bacteria.  The 
agency  expects  to  issue  a  final  rule  in 
that  proceeding  soon.  Also  in  the 
October  6,  1993  proposal,  FDA 
requested  comments  on  other  matters 
concerning  the  microbiological  quality 
of  bottled  water.  The  agency  will 
address  these  issues  as  appropriate. 

FDA  acknowledges  that  some  bacteria 
can  grow  in  bottled  water,  and  that 
bottled  water,  unless  treated  in  some 
manner,  is  not  sterile.  Innocuous 
bacteria  are  generally  already  present 
before  the  consumer's  first  use. 
Additional  bacteria  may  enter  a  bottle  of 
water  with  exposiire  to  the  air. 
However,  the  growth  of  bacteria  is 
limited  in  bottled  water  because  it  is  not 
a  good  source  of  nutrients  for  most 
microorganisms. 

Therefore,  the  agency  is  not 
convinced  that  a  statement  such  as 
"refrigerate  after  opening"  is  necessary 
on  bottled  water  because  water  is  not  a 
good  growth  medium  for 
microorganisms,  and  because  the  agency 
has  already  addressed  microbiological 
standards  in  its  quahty  standard. 

m.  standard  of  Quality 

FDA  proposed  to  move  the  definition 
for  bottled  water  from  §  103.35(a)(1)  to 
§  165.110(a)(1)  and  the  standard  of 
quality  for  bottled  water  from  §  103.35 
to  §  165.110.  The  agency  also  proposed 
to  include  existing  definitions  for  "lot," 
"sample,"  and  "analytical  unit"  found 
in  §  103.3  in  part  165.  Because  FDA  was 
proposing  to  remove  the  quality 
standard  from  §  103.35  and  include  it  in 
§  165.110,  FDA  tentatively  concluded 
that  the  definition  of  these  terms  should 
be  moved  as  well. 

87.  One  comment  objected  to  a 
provision  in  §  165.3(b)  that  states  that  "a 
sample  consists  of  10  subsamples 
(consimier  imits)"  because  this  amount 
of  testing  is  too  costly.  It  stated  that  a 
better  procedure  would  be  to  analyze  at 
least  one  sample  for  coliforms  and 
heterotrophic  plate  coimt  for  each  size 
of  container  and  each  type  of  product 
from  one  lot. 


This  comment  falls  outside  the  scope 
of  this  rulemaking.  The  agency  did  not 
prop>ose  to  amend  the  current 
definitions  but  only  to  move  these 
definitions  to  be  in  proximity  with  the 
bottled  water  standard  in  part  165. 
Therefore,  FDA  is  not  modifying  the 
general  definitions  at  this  time. 
However,  persons  interested  in  an 
amendment  of  the  definitions  for  "lot," 
"sample,"  and  "analytical  unit"  may 
petition  the  agency,  providing 
recommended  definitions  and 
justification  for  the  recommendations. 

A.  Exemptions  for  hdineml  Water 

The  agency  tentatively  concluded  in 
the  January  1993,  proposal  that  certain 
aesthetically  based  allowable  levels 
should  not  apply  to  waters  with  more 
than  500  ppm  TDS.  Accordingly,  the 
agency  proposed  to  add  a  footnote  to  the 
Ust  of  allowable  levels  in 
§  165.110(b)(4)(i)(A)  to  provide  that 
when  water  is  labeled  as  "mineral 
water,"  it  will  be  exempt  from  the 
allowable  levels  for  color,  odor,  TDS, 
chloride,  iron,  manganese,  sulfate,  and 
zinc.  However,  FDA  did  not  propose  to 
include  bottled  waters  that  are  not 
conspicuously  identified  with  the  term 
"mineral"  or  that  are  identified  as 
"mineral  water,  low  mineral  content"  in 
this  exemption  because  consumers  will 
not  generally  expect  to  encoimter 
flavors  affected  by  high  mineral  content 
in  these  bottled  water  products.  In 
addition,  the  agency  did  not  propose  to 
exempt  mineral  water  from  the 
allowable  levels  for  copper,  fluoride, 
silver,  and  turbidity.  The  agency 
requested  comment  concerning  the  need 
to  establish  a  separate  turbidity  level  for 
mineral  water. 

The  agency  stated  in  the  January 
1993.  proposal  that,  if  it  established  an 
allowable  level  for  aluminum,  it  would 
propose  to  exempt  mineral  water 
(except  low-mineral-content  type 
mineral  waters)  from  that  standard 
because  the  standard  is  intended  to 
control  the  aesthetic  properties  of  the 
water  (turbidity)  and  not  its  effect  on  the 
body.  In  the  December  1994  final  rule, 
the  agency  established  an  allowable 
level  of  0.2  mg/L  for  alimiinum  in 
bottled  water.  In  a  proposal  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to 
exempt  mineral  water  from  the 
allowable  level  for  alimiinum. 

88.  Three  comments  stated  that 
mineral  water  should  be  subject  to  all  of 
the  same  regulations  (including  the  TDS 
maximum  allowable  level)  as  bottled 
water  with  no  exceptions.  However,  the 
comments  provided  nothing  to  support 
this  position. 
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The  agency  disagrees  with  these 
comments.  For  the  most  part,  mineral 
water  is  subject  to  the  same 
requirements  as  bottled  water.  FDA  is 
only  exempting  mineral  water  that 
contains  more  than  500  ppm  TDS  from 
the  maximum  level  requirements  for 
chloride,  iron,  manganese,  sulfate,  zinc, 
and  total  dissolved  solids  in 
§  165.110(b)(4)  (see  footnote  1  to 
§  165.110(b)(4)(i)(A)).  The  agency 
established  these  maximum  levels  based 
on  aesthetic  factors  and  not  health  or 
safety  factors  (27  FR  2152,  March  6, 
1962).  Most  mineral  waters  exceed  the 
quality  requirement  of  500  mg/L  for 
total  dissolved  solids  because  they 
contain  higher  levels  of  these  minerals 
than  other  types  of  bottled  water.  The 
comments  have  not  provided  any  basis 
for  modifying  the  exemption  for  mineral 
water,  only  the  general  request  that  the 
agency  do  so.  Given  the  natiire  of 
mineral  water,  and  the  fact  that  the 
exemption  it  is  granting  only  has 
aesthetic  significance,  FDA  finds  no 
reason  to  niake  a  change  in 
§  165.110(b)(4)  in  response  to  these 
comments. 

89.  Sieveral  comments  supported  the 
proposed  exemption  from  secondary 
aesthetic-based  maximum  limits  in  the 
case  of  mineral  water.  However,  they 
urged  the  agency  not  to  limit  the 
exemption  only  to  mineral  waters 
containing  more  than  500  mg/L.  They 
requested  that  all  mineral  waters, 
regardless  of  their  TDS  content,  be 
exempt  from  the  secondary  aesthetic- 
based  maximum  limits.  The  comments 
stated  that  given  that  there  is  no 
consumer  safety  concern  for  these 
secondary  maximum  levels,  there  is  no 
reason  to  limit  the  exemption  to  mineral 
waters  with  a  TDS  above  500  mg/L.  One 
comment  noted  that  a  mineral  water 
with  490  ppm  TDS,  0.4  mg/L  iron,  and 
0.08  mg/L  manganese  and  a  mineral 
water  with  the  same  iron  and 
manganese  content  but  with  510  ppm 
TDS  would  be  identical  from  an 
analytical  perspective,  but  one  would  be 
substandard,  and  the  other  would  not. 

In  the  January  1993  proposal  (58  FR 
393  at  401),  FDA  stated  that  it  did  not 
include  bottled  watars  that  are  not 
conspicuously  identified  with  the  term 
"mineral,"  or  that  are  identified  as 
"mineral  water,  low  mineral  content," 
in  the  exemption  because  consumers 
will  not  generally  expect  to  encounter 
flavors  affected  by  high  mineral  content 
in  these  bottled  water  products. 

The  agency  agrees  that  there  are  no 
consumer  safety  concerns  for  these 
secondary  maximum  levels.  The 
exemption  from  the  quality  standard  for 
mineral  water  is  based  on  allowable 
levels  that  were  estabUshed  for  aesthetic 


reasons  and  not  for  consimier  safety. 
The  allowable  levels  from  which 
mineral  water  is  exempted  are  color  and 
odor  (physical  quality)  and  chloride, 
iron,  manganese,  sulfate,  total  dissolved 
solids,  and  zinc  (chemical  quahty). 
Water  containing  less  than  500  ppm 
TDS  will  not  exroed  the  allowable 
levels  for  chloride,  sulfate,  or  total 
dissolved  solids  because  of  the  high 
allowable  levels  in  the  standard.  La 
addition,  it  is  unlikely  that  water 
containing  less  than  500  ppm  TDS 
would  exceed  the  allowable  levels  from 
which  mineral  water  is  exempted. 

The  agency  must  consider  whether 
consumers  would  expect  products 
labeled  as  "mineral  water,  low  mineral 
content"  to  contain  objectionable 
aesthetic  characteristics.  Clearly, 
consumer  expectations  exist  that 
products  labeled  as  "mineral  water" 
may  contain  unique  aesthetic 
characteristics  (Ref.  21).  Because 
products  containing  less  than  500  ppm 
TDS  are  labeled  as  "mineral  water," 
FDA  finds  that  consumers  will  be 
informed  that  the  product  may  contain 
objectionable  aesthetic  characteristics. 
Therefore,  FDA  concludes  that  the 
exception  should  also  apply  to  "mineral 
water,  low  mineral  content."  FDA  is 
modifying  the  footnote  to 
§  165.110(b)(3)  and  §  165.110(b)(4)(i)(A) 
to  include  all  mineral  water,  including 
that  containing  less  than  500  ppm  TDS. 

90.  Some  conmients  stated  that  it 
might  be  appropriate  for  the  agency  to 
clarify  in  the  text  of  the  regulation  that 
the  standards  for  which  an  exemption  is 
provided  for  mineral  water  are 
aesthetically  based  and  do  not  relate  to 
a  health  concern. 

FDA  agrees  that  the  exemptions  from 
the  allowable  levels  in  the  standard  are 
for  those  that  are  based  on  EPA 
secondary  maximum  contaminant  levels 
(SMCL's),  which  were  established  for 
aesthetic  reasons  and  not  for  health  or 
safety  reasons,  although  the  agency  is 
not  exempting  mineral  water  from  all  of 
the  allowable  levels  based  on  EPA's 
SMCL's.  FDA  finds  that  the  requested 
modification  in  the  footnote  of  the 
regulation  would  clarify  the  intent  of 
the  exemption.  Therefore,  the  agency  is 
modifying  the  footnote  to  §  165.110(b)  to 
state  that  the  exemptions  are 
aesthetically  based  allowable  levels  and 
do  not  relate  to  a  health  concern. 

91.  Some  comments  urged  the  agency 
to  exert  caution  concerning  certain 
harmless,  naturally  occurring  minerals 
that  the  agency  characterizes  as  possibly 
causing  negative  aesthetic  effects.  They 
urged  the  agency  to  consider  the  rate  of 
consumption  by  consumers  of  mineral 
waters  containing  these  compounds 
before  making  any  final  decision. 


The  agency  assures  the  commenters 
that,  as  it  considers  how  EPA's  SMCL's 
should  apply  to  bottled  water  and  to 
mineral  water  in  particular,  FDA  has 
evaluated,  and  will  continue  to 
evaluate,  whether  the  aesthetic  effect  of 
the  substance  will  be  of  concern  to 
consumers.  This  evaluation  includes  a 
consideration  of  the  rate  of  consumption 
of  mineral  water.  The  agency  is 
exempting  mineral  water  from  some  but 
not  all  allowable  levels  that  are  based  on 
EPA's  SMCL's.  As  FDA  explained  in 
response  to  the  previous  comment,  FDA 
has  formulated  the  quahty  standards  to 
protect  consumers  from  any  adverse 
effects  on  the  body,  even  those  that  may 
be  characterized  as  aesthetic. 

92.  One  comment  recommended  that 
FDA  reexamine  the  allowable  levels  for 
fluoride  in  the  case  of  carbonated 
mineral  water  packaged  in  bottle  sizes 
of  1.5  L  or  less  because  consumers  will 
not  use  products  packaged  in  these 
types  of  containers  as  a  tap  water 
alternative,  and  there  will  be  a  much 
lower  average  daily  intake  of  these 
products.  The  comment  stated  that  it 
would  promote  fairness  towards 
existing  mineral  water  bottlers  by 
setting  standards  in  a  manner  that  is  the 
same  as  that  used  for  other  food 
products.  It  suggested  that  the 
maximum  allowable  concentration  of 
fluoride  be  no  greater  than  3.0  ppm  for 
carbonated  mineral  waters,  where  the 
TDS  is  between  500  and  1000  ppm,  and 
up  to  6.0  ppm  where  the  TDS  is  above 
1000  pom. 

Another  comment  recommended  that 
FDA  set  the  fluoride  limit  for  bottled 
waters  at  2  ppm.  The  comment  said  that 
this  limit  is  a  feasible  one  for  mineral 
water  producers  to  meet.  As  an 
alternative,  based  on  the  theory  that 
►children  rarely  consume  much  of  the 
high-mineral  waters  that  are  likely  to 
have  a  high  fluoride  level,  the  comment 
suggested  that  FDA  permit  a  fluoride 
content  of  more  than  2  ppm  in  mineral 
waters,  provided  that  the  label  bear  this 
prominent  warning:  "Not  recommended 
for  use  by  children;  fluoride  content  can 
contribute  to  a  significant  risk  of  dental 
mottling." 

FDA  aisagrees  that  mineral  water 
should  be  exempt  from  the  maximum 
levels  for  fluoride  for  bottled  water. 
Although  mineral  water  may  not  be 
consimaed  in  as  great  a  quantity  as  other 
types  of  water,  consumera  may  obtain 
fluoride  from  other  sources,  and  thus, 
mineral  water  can  contribute  to 
excessive  total  consumption  of  this 
mineral. 

The  agency  notes  that  the  quahty 
standard  sets  forth  maximum  levels  for 
fluoride.  FDA  proposed  a  revised 
allowable  level  for  fluoride  of  2.0  ppm 
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for  naturally  ocoining  fluoride  in 
bottled  water  (53  FR  36063  at  36067. 
September  16.  1988).  The  agency  will  be 
proceeding  with  that  rulemaking  now 
that  EPA  has  published  a  notice  of 
intent  not  to  revise  its  fluoride  drinking 
water  standards  (58  FR  68826. 
December  29,  1993).  The  label  of  bottled 
water,  including  mineral  water, 
containing  fluoride  at  levels  greater  than 
the  maximiun  allowable  levels  of 
fluoride  in  §  165.110(b)(4)(ii)  must  bear 
the  statement  "contains  excessive 
fluoride"  in  accordance  with 
S  165.110(c)(3). 

93.  One  comment  stated  that,  if  in  the 
final  rule  FDA  allows  an  exemption  for 
sulfate  in  mineral  water  containing 
more  than  500  ppm  TDS.  FDA  should 
require  that  all  bottled  water  containing 
sulfates  display  labels  with  language 
similar  to  the  following:  "Warning,  this 
product  may  contain  high  levels  of 
sulfate  which  may  cause  diarrhea  in 
sensitive  population  groups  including 
infants,  children,  and  pregnant 
women."  It  stated  that  this  statement 
should  be  a  minimum  requirement 
because  there  is  evidence  that  sensitive 
(Mspulation  groups  are  susceptible  to 
harmful  effects  from  products  that 
contain  s\ilfates. 

The  agency  notes  that  in  the  Federal 
Register  of  December  20. 1994  (59  FR 
65578).  EPA  proposed  a  MCLG  and  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  including  a  MCL 
of  500  ppm  TDS  for  sulfate.  EPA  stated 
that  siilfate  is  a  unique  contaminant 
because  the  health  effect  associated  with 
the  ingestion  of  relatively  high  levels  of 
sulfate  in  drinking  water  (i.e..  ranging 
from  loose  stools  to  diarrhea)  is  acute 
and  temporary  and  is  expected  to  last 
approximately  2  weeks.  In  addition.        • 
EPA  stated  that  the  health  risk  only 
applies  to  persons  not  already 
acclimated  to  high  sulfate-containing 
water — infants,  travelers,  and  new 
residents.  EPA  did  not  propose  to 
amend  the  SMCL  of  250  mg/L  for  sulfate 
that  is  based  on  aesthetic  effects  (i.e.. 
taste  and  odor). 

In  the  Memorandum  of 
Understanding  (MOU)  concerning  the 
control  of  drinking  water.  EPA  and  FDA 
agreed  that  the  authority  to  control 
substances  in  drinking  water  should  be 
vested  with  EPA  to  avoid  duplicative 
and  inconsistent  regulation.  Therefore. 
FDA  is  not  establishing  a  maximum 
allowable  level  for  sulfote  in  mineral 
water  at  this  time.  However,  if  EPA 
establishes  an  MCL  for  sulfate  in  public 
drinking  water,  in  accordance  with 
section  410  of  the  act  (21  U.S.C.  349). 
FDA  will  consider  amending  the  bottled 
water  quality  standard  to  establish  a 


maximum  allowable  level  for  sulfate  in 
mineral  water. 

The  agency  is  exempting  mineral 
water  from  the  allowable  level  for 
sulfate  of  250  ppm  at  this  time  because 
some  mineral  waters  exceed  this 
aesthetically  determined  level  without 
causing  any  adverse  effects  (Ref.  22). 
However,  if  mineral  water  contains 
sulfate,  or  any  other  substance,  at  a  level 
that  is  injurious  to  health,  it  is  deemed 
to  be  adulterated  and  subject  to 
regulatory  action. 

94.  One  comment  stated  that  under 
the  January  1993  proposal, 
bacteriologically  and  chemically  pure 
artesian  or  mineral  water,  for  example, 
that  is  safe  for  consumers  would  have  to 
bear  the  label  statement  "abnormal  color 
and  smell,"  even  if  the  "abnormal" 
color  and  smell  results  from  perfectly 
normal,  naturally  occurring  dyes  and 
gasses  that  are  constituent  to  its  source. 
The  comment  contended  that  these 
substances  make  the  water  unique  by 
their  individual  combination  and  are 
often  sought  or  favored  by  consumers, 
both  domestically  and  internationally.  It 
stated  that  the  designation  "abnormal" 
on  unadulterated,  uncontaminated 
water  is  an  inappropriate  requirement 
for  labeling.  It  stated  that  it  is  especially 
inappropriate  when  the  source  waters 
are  unique,  identified  as  to  their  source, 
and  otherwise  pure,  natural,  and 
uncontaminated. 

FDA  established  the  physical  quality 
standards  concerning  color  and  odor 
based  on  EPA  SMCL's.  These  allowable 
levels  were  established  for  aesthetic 
reasons  and  not  to  ensure  consumer 
safety.  The  primary  purpose  of  a  quality 
standard  is  to  establish  the  minimum 
acceptable  quality  criteria  for  a  product 
when  it  is  offered  to  consumers.  The 
quality  standard  for  bottled  water  is 
based  on  the  normal  range  of  waters, 
and  a  consumer's  expectation  is  also 
based  on  the  normal  range  of  waters. 
Thus,  the  label  needs  to  respond  to  that 
expectation  and  not  be  tailored  to 
individual  situations.  Because  bottled 
water  that  does  not  meet  the  color  and 
odor  quality  standard  may  be 
objectionable  to  consumers,  the  labeling 
requirements  established  in  the 
standard  continue  to  be  appropriate  for 
bottled  water  in  general. 

Therefore,  bottled  water  (e.g.,  artesian 
water)  that  is  not  exempted  from  the 
quality  standard  and  that  exceeds  the 
maximum  allowable  levels  for  color  or 
odor  must  bear  the  label  statements 
"Abnormal  Color"  or  "Abnormal  Odor" 
as  required  by  §  165.110(c)(2).  However, 
the  agency  points  out  that  in  the  case  of 
mineral  water,  products  that  do  not 
meet  the  color  and  odor  quality 


standard  are  exempted  bam  the 
standard. 

B.  Substandard  Chemical  Quality 
Labeling 

In  the  January  1993  proposal,  FDA 
tentatively  concluded  that  the  general 
phrase.  "Contains  Excessive  Chemical 
Substances,"  may  not  be  adequate  for 
mineral  water  and  proposed  that  the 
label  or  labeling  of  mineral  water  list  the 
specific  names  of  any  substances 
present  in  amounts  that  exceed  the 
allowable  levels  to  which  mineral  water 
is  subject  (e.g.,  "Contains  Excessive 
Fluoride."  "Contains  Excessive 
Trihalomethanes  " ) . 

95.  Two  comments  objected  to 
allowing  bottlers  to  distribute  a  product 
that  does  not  meet  the  water  quality 
standards.  One  comment  stated  that  the 
purpose  of  water  quality  standards  is  to 
prevent  products  that  are  below 
acceptable  standards  from  being 
distributed  to  consumers.  It  noted  that 
given  the  emphasis  by  the  bottled  water 
industry  on  the  quality  of  bottled  water 
versus  tap  water,  it  is  quite  doubtful  that 
bottlers  would  print  any  substandard 
notice  on  the  product  label.  Another 
comment  questioned  whether 
consumers  would  be  able  to  interpret 
the  significance  of  the  phrase  "contains 
excessive  chemical  substances"  on  a 
label.  It  requested  that  FDA  require  at  a 
minimum  that  the  specific  chemical 
substances  be  listed  similar  to  FDA's 
proposal  for  substandard  mineral  water. 

Chie  comment  questioned  whether 
bottled  water  exceeding  the 
microbiological  standards  should  be 
sold  at  all.  regardless  of  how  it  is 
labeled. 

FDA  notes  that  under  section 
403(h)(1)  of  the  act.  a  food  is  deemed  to 
be  misbranded  if  it  is  a  food  for  which 
a  standard  of  quality  has  been 
prescribed  by  regulation,  and  its  quality 
falls  below  such  standard,  unless  its 
label  bears,  in  such  manner  and  form  as 
such  regulations  specify,  a  statement 
that  it  falls  below  such  standard.  Bottled 
water  may  be  sold  even  though  it 
contains  a  substance  at  a  level  that 
exceeds  the  maximum  allowable  levels 
in  the  quality  standard  so  long  as  that 
substance  does  not  adulterate  the  food 
under  section  402  of  the  act.  However, 
the  agency  points  out  that  most  of  the 
maximum  allowable  levels  in  the 
bottled  water  quality  standard  are 
identical  to  EPA  MCLs.  and  EPA 
establishes  its  levels  based  on  health 
considerations.  Therefore,  many 
substances,  including  microorganisms 
(e.g..  coliforms).  present  in  amounts 
exceeding  FDA's  maximiun  allowable 
levels  could  be  present  at  levels  that  are 
injurious  to  health. 
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The  agency  disagrees  with  the  request 
that  it  require,  at  a  minimum,  that  the 
specific  diemical  substances  that 
exceed  the  maximiun  allowable  levels 
in  §  165.110(b)(4)  to  be  listed  on  the 
label  instead  of  providing  the  exception 
in  §  165.110(c)(3)  if  the  bottled  water  is 
not  mineral  water.  The  chemical  content 
of  mineral  waters  generally  exceeds  one 
or  more  allowable  levels  in  the  bottled 
water  standard,  and  thus,  consumers 
would  expect  mineral  water  to  normally 
contain  excessive  chemicals.  As 
discussed  above,  the  agency  has 
exempted  mineral  water  bom  certain 
allowable  levels  in  the  quality  standard 
on  this  basis.  Consumers  would  not 
expect  bottled  water  that  is  not  mineral 
water  to  contain  any  excessive 
chemicals  because  the  quality  standard 
is  based  on  the  normal  range  of  waters. 

Therefore,  the  agency  concludes  that 
the  statement  "contains  excess  chemical 
substances"  is  appropriate  for  bottled 
water  other  than  mineral  water,  and  that 
it  is  not  necessary  to  require  more 
specific  labeling  because  consumers 
will  be  alerted  to  the  presence  of 
chemical  substances  in  amounts  that 
exceed  the  maximum  allowable  levels. 
However,  the  agency  does  not  object  to 
the  labeling  of  bottled  water  that 
declares  the  substandard  presence  of 
specific  chemicals  in  lieu  of  the  more 
general  statement  "contains  excess 
chemical  substances." 

FDA  notes  that  it  has  made  a  number 
of  editorial  modifications  in 
§  165.110(c),  including  deleting  and 
renumbering  several  of  the  provisions 
that  appeared  in  the  proposal,  for 
clarity. 

rv.  Current  Good  Manufacturing 
Practices 

A.  Product  Water,  Operations  Water, 
and  Compliance  Procedures 

On  January  5,  1993.  the  agency 
proposed  to  update  the  references  in 
§  129.35  and  to  delete  the  exclusion  for 
mineral  water  from  testing  requirements 
in  §  129.80(g).  FDA  also  proposed  to 
permit  firms  that  use  a  municipal  water 
system  as  the  source  of  their  water  to 
substitute  municipal  testing  results 
showing  full  compliance  with  the  EPA 
primary  and  secondary  drinking  water 
regulations  (or  a  certificate  to  this  effect) 
for  the  source  water  chemical 
contaminant  testing  required  in 
§  129.35(a)(3).  In  addition,  the  agency 
proposed  to  permit  firms  that  use  a 
nonmunicipal  water  source  as  the 
source  of  their  water  to  reduce  the 
frequency  of  testing  and  the  number  of 
chemical  contaminants  for  which  they 
test  source  water  if  they  can  document 
that  such  reduction  is  consistent  with  a 


waiver  that  the  State  has  issued  under 
EPA  regulations  (§  129.35(a)(4)(ii)). 

96.  Several  comments  suggested  that 
FDA  use  the  term  "public  water  supply" 
as  defined  by  EPA  rather  than  use  the 
term  "municipal  supply."  (See  previous 
discussion  in  comment  72.) 

The  agency  notes  that  it  used  the  term 
"municipal  water  system"  in  proposed 
source  water  testing  exemptions  in 
§  129.35(a)(4)  (58  FR  393  at  407). 
However,  FDA  agrees  that  in  the  context 
of  this  section,  the  term  "public  water 
system"  is  more  appropriate  because  it 
includes  water  that  is  covered  by  EPA's 
drinking  water  regulations  and  State 
programs  established  under  EPA 
programs.  The  intent  of  FDA's  testing 
exemptions  was  to  apply  to  water  based 
onwhether  or  not  the  source  was  a 
public  water  system.  Therefore,  the 
agency  is  modifying  §  12g.35(a)(4)(i)  to 
include  firms  that  use  a  public  water 
system  for  source  water  and 
§  129.35(a)(4)(ii)  to  include  firms  that  do 
not  use  a  pubUc  water  system. 

97.  One  comment  requested  that  all 
types  of  nonmunicipal  sources  maintain 
documentation  on  file  that  establishes 
that  the  source  has  been  evaluated  and 
determined  to  meet  the  design, 
operation,  and  maintenance 
requirements  of  the  government  agency 
having  jurisdiction. 

The  agency  advises  that  firms  must 
have  source  approval  of  their  product 
water  and  must  maintain  records  of  the 
source  approval.  According  to 
§  129.3(a),  an  "approved  source."  when 
used  in  reference  to  a  plant's  product 
water  or  operations  water,  means  a 
source  of  water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesian 
well,  drilled  well,  municipal  water 
supply,  or  any  other  source,  that  has 
been  inspected,  and  the  water  sampled, 
analyzed,  and  found  to  be  of  a  safe  and 
sanitary  quality,  according  to  the 
applicable  laws  and  regulations  of  the 
State  and  local  government  agencies 
having  jurisdiction.  The  presence  in  the 
plant  of  current  certificates  or 
notifications  of  approval  from  the 
government  agency  or  agencies  having 
jurisdiction  constitutes  approval  of  the 
source  and  the  water  supply.  Therefore, 
no  action  is  necessary  in  response  to  the 
comment. 

98.  Comments  stated  that  no 
standards  are  set  to  protect  a  well  or 
spring  and  its  recharge  area  against  the 
intrusion  of  contaminants.  One 
comment  stated  that  there  should  be 
very  strict  rules  governing  ownership, 
control,  and  protection  of  the  recharge 
area  of  any  well  or  spring. 

FDA  agrees  that  the  recharge  area  of 
any  well  or  spring  is  a  critical  area. 
However,  the  agency  disagrees  that  it  is 


necessary  to  establish  requirements 
concerning  ownership,  control,  and 
protection  of  the  recharge  area  of  any 
well  or  spring  because  it  has  already 
established  requirements  in  parts  129 
and  165  to  guard  against  the  presence  of 
contaminants  in  bottled  water,  whether 
from  the  recharge  area  or  any  other 
source  of  contamination. 

First  of  all.  the  source  of  the  water 
must  be  an  approved  source,  and  the 
water  found  to  be  of  a  safe  and  sanitary 
quality  by  the  government  agency 
approving  the  source  (§  129.35(a)).  Such 
source  approval  could  include  the 
source  of  recharge  to  determine  whether 
the  water  will  be  of  a  safe  and  sanitary 
quality. 

In  addition  to  meeting  the 
requirements  of  part  129,  bottled  water 
must  meet  the  requirements  of  the 
quality  stsmdard  in  §  165.110(b)  or  be 
labeled  as  substandard  in  accordance 
with  §  165.110(c).  The  quality  standard 
lists  allowable  levels  for  many  common 
contaminants  of  recharge  areas  (e.g., 
pesticides  and  nitrates). 

Finally,  as  stated  in  §  165.110(d), 
bottled  water  containing  a  substance  at 
a  level  considered  injurious  to  health 
under  section  402(a)(1)  of  the  act  is 
deemed  to  be  adulterated,  regardless  of 
whether  or  not  the  water  bears  a  label 
statement  of  substandard  quality. 
Therefore,  the  agency  concludes  that 
consumers  are  protected  against 
problems  that  may  occur  in  the  recharge 
area  of  a  spring  or  well  used  as  a  source 
for  any  bottled  water  product. 

99.  One  comment  stated  that  any 
water  under  the  influence  of  surface 
water  must  be  treated  as  surface  water 
and  should  never  be  called  "spring 
water,"  "well  water."  or  "natural 
water."  regardless  of  whether  it  was 
collected  from  a  spring  or  pumped  from 
a  well. 

Another  comment  stated  that,  in 
general,  the  microbiological  standards 
in  thp  proposed  regulation  are  weak  and 
do  not  address  the  issue  of  ground  water 
under  the  influence  of  surface  water. 
The  comment  urged  FDA  to  incorporate 
appropriate  source  approval  standards 
similar  to  those  of  the  State  of  North 
Carolina  as  a  means  to  ensure  safe 
bottled  spring  and  well  waters. 

One  comment  requested  that  FDA 
state  that  spring  water  must  not  be 
under  the  direct  influence  of  surface 
water.  The  comment  stated  that  a 
requirement,  such  as  an  initial  water 
particulate  test  during  the  rainy  season, 
should  be  considered  for  spring  water. 

The  agency  agrees  that  any  water 
under  the  direct  influence  of  surface 
water  is  not  ground  water,  regardless  of 
whether  it  was  collected  from  a  spring 
or  pumped  from  a  well.  EPA  defines 
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"ground  water  under  the  direct 
influence  of  surface  water"  in  40  CFR 
141.2  as  any  water  beneath  the  siu-face 
of  the  ground  with  significant 
occiurence  of  insects  or  other 
macroorganisms,  algae,  or  large 
diameter  pathogens  such  as  Giardia 
lamblia,  or  significant  and  relatively 
rapid  shifts  in  water  characteristics  such 
as  tiirbidity,  temperature,  conductivity, 
or  pH  which  closely  correlates  to 
climatological  or  surface  water 
conditions.  The  manifestation  of  any  of 
these  factors  evidences  that  the  source 
i$  under  the  direct  influence  of  siu'face 
water  and  is,  therefore,  not  a  ground 
water  source.  The  definitions  of  "spring 
water."  "artesian  water,"  "mineral 
water,"  and  "well  water"  that  FDA  is 
adopting  in  this  document  require  that 
the  sourc»  be  a  ground  water  source. 

EPA  has  published  a  Consensus 
Method  for  Determining  Groundwaters 
Under  the  Direct  Influence  of  Surface 
Water  Using  Microscopic  Particulate 
Analysis  (MPA)  (Ref.  23).  The  consensus 
method  is  the  result  of  a  collaborative 
effort  combining  the  experiences  and 
knowledge  of  contributors  from  around 
the  country  into  an  acceptable 
consensus  method.  This  gmdance  may 
be  used  to  determine  whether  ground 
water  is  under  the  direct  influence  of 
surface  water.  This  determination  may 
be  considered  as  part  of  the  source 
approval  conducted  by  the  State  or  local 
agency  having  jurisdiction  because, 
imder  §  129.3(a).  source  water  must  be 
found  to  be  of  a  safe  and  sanitary 
quality. 

FDA  adds  that  it  published  a 
proposal,  to  amend  the  quality  standard 
for  bottled  water  to  require  that  bottled 
water  be  firee  of  coliform  bacteria  (58  FR 
52042).  In  that  proposed  rule,  FDA  also 
addressed  other  matters  concerning  the 
microbiological  quality  of  bottled  water 
and  requested  comments  on  whether  the 
agency  should  establish  quality 
standard  regulations  for  other 
microorganisms  that  may  be  present  in 
bottled  water  and  pose  a  health  hazard. 
The  agency  will  discuss  the  comments 
that  it  received  in  response  to  that 
proposal  in  that  rulemaking. 

100.  One  comment  recommended 
added  testing  for  bacteriological 
contaminants,  trihalomethanes,  lead, 
and  copper  in  those  situations  where 
the  bottled  water  manufacturers  will  be 
permitted  to  substitute  municipal  test 
results  for  the  testing  requirements  of 
§  129.35(a)(3).  It  stated  that  additional 
testing  is  necessary  for  these 
contaminants  because  of  contamination 
that  could  occiu"  in  the  water 
distribution  system. 

One  comment  stated  that  allowing 
bottled  water  producers  that  use  a 


municipal  water  source  to  substitute 
mimidpal  testing  results  for  the  source 
testing  requirements  is  reasonable  only 
if  the  final  product  testing  requirements 
are  retained. 

FDA  disagrees  that  it  should  require 
additional  testing  by  bottled  water 
manufacturers  who  substitute  public 
water  system  test  results  for  source 
water  testing.  However,  the  agency 
agrees  with  the  comment  that  stated  that 
the  substitution  of  public  water  system 
test  results  for  source  water  testing  is 
appropriate  only  if  the  final  product  is 
tested  according  to  the  requirements  in 
§  129.80(g).  The  testing  exemptions  for 
microbiological  contaminants  that  FDA 
established  previously  {§  129.35(a)(3)(i)) 
and  for  chemical  contaminants  that  FDA 
is  establishing  in  this  rulemaking 
(§  129.35(a)(4)(i))  apply  to  the  source 
water  testing  requirement  only.  Part  129 
also  requires  testing  of  product  water 
(i.e.,  after  processing  but  prior  to 
packaging)  and  finished  product.  Under 
§  129.80(a),  product  water  samples  must 
be  taken  after  processing  and  before 
bottling  by  the  plant  and  analyzed  as 
often  as  is  necessary  to  ensure 
uniformity  and  the  effectiveness  of  the 
processes  performed  by  the  plant.  In 
addition,  under  §  129.80(gJ(l)  and  (g)(2), 
a  bottled  water  plant  must  analyze  a 
representative  sample  of  the  finished 
product  of  each  type  of  bottled  drinking 
water  at  least  once  a  week  for  the 
presence  of  bacteria  and  at  least 
annually  for  chemical  contaminants. 

The  agency  concludes  that  no 
additional  chemical  or  microbiological 
testing  requirements  are  necessary  for 
bottled  water  manufacturers  who  use 
public  water  systems  and  who 
substitute  testing  results  from  the  public 
water  system  for  source  water  testing 
requirements  in  part  1 29  because  FDA 
requires  that  product  water  and  finished 
product  water  be  regularly  tested,  and  if 
any  contaminant  is  contributed  by  the 
water  distribution  system  it  will  be 
detected  by  the  required  testing.  The 
testing  requirements  in  §  129.80  have 
functioned  satisfactorily  since  FDA 
adopted  them  in  1979  (44  FR  12173, 
March  6.  1979),  and  the  agency  finds  no 
reason  to  amend  them.  FDA  points  out 
that  its  adoption  of  the  source  water 
testing  exemptions  in  §  129.35(a)(4)  in 
no  way  changes  how  product  water  and 
finished  product  water  are  to  be  tested. 

101.  Two  comments  objected  to 
§  129.35(a)(4)(ii)  regarding  a  waiver  for 
nonmunicipal  water  used  by  firms  for 
the  purposes  of  manufacturing  bottled 
water.  They  stated  that  under  proposed 
§  129.35(a)(4)(ii),  a  firm  could  reduce 
the  number  of  contaminants  for  which 
it  tests,  and  the  frequency  with  which 
it  performs  testing,  if  it  can  doctunent 


that  such  reduction  is  consistent  with  a 
waiver  that  the  State  has  issued  under 
EPA  regulations.  The  comments  stated 
that  FDA  should  not  allow  a 
manufacturer  to  establish  that  such  a 
waiver  exists  but  should  require  the 
governmental  entity  regulating  the 
source  to  make  such  a  determination. 

The  agency  disagrees  with  the 
comments.  Firms  may  reduce  the 
frequency  of  testing  and  the  number  of 
chemical  contaminants  for  which  they 
test  source  water  if  they  can  document 
that  such  reduction  is  consistent  with  a 
State-issued  waiver  under  EPA 
regulations  for  pubbc  water  systems. 
State  waivers  may  either  elioiinate  the 
requirement  for  a  3-year  compliance 
period  (e.g.,  pesticides/ polychlorinated 
biphenyl's  (PCB's))  or  reduce  the 
frequency  of  testing  (e.g..  inorganics  and 
volatile  organic  chemicals).  Waivers  are 
either  based  on  a  review  of  established 
criteria  ("a  waiver  by  rule")  or  on  a 
vulnerability  assessment.  In  the  Federal 
Register  of  January  30,  1991  (56  FR  3526 
at  3562),  EPA  discussed  the  criteria  for 
waivers  by  "rule"  and  "vulnerability 
assessment." 

EPA  may  rescind  waivers  issued  by  a 
State  where  EPA  determines  that  the 
State  has  issued  a  significant  number  of 
inappropriate  waivers.  If  a  waiver  is 
rescinded,  the  firm  must  monitor  in 
accordance  with  the  requirements  in 
§129.35. 

States  develop  their  own  specific 
vulnerability  assessment  procedures 
that  use  the  general  guidelines 
estabUshed  by  EPA.  If  a  State  chooses 
not  to  develop  these  procedures,  firms 
cannot  receive  waivers  and  must 
monitor  the  source  water  in  accordance 
with  §129.35. 

Therefore,  firms  cannot  decrease  the 
amount  of  testing  that  they  perform 
unless  the  State  has  issued  a  waiver  to 
them.  The  presence  of  a  current  State- 
issued  dociunent  in  the  plant  will 
certify  that  testing  of  source  water  may 
be  reduced.  The  reduction  in  testing  is 
only  for  those  contaminants  covered  by 
the  waiver.  If  the  State  has  not  issued 
such  a  waiver,  the  firm  must  annually 
test  for  all  contaminants. 

FDA  points  out  that  the  State-issued 
waiver  bom  chemical  testing 
requirements  in  §  129.35(a)(4)  appUes 
only  to  source  water  testing,  and  that 
the  product  water  must  be  tested  in 
accordance  with  §  129.80(a).  Moreover, 
the  finished  product  must  be  tested  for 
all  substances  in  accordance  with 
§  129.80(g).  Thus,  FDA  concludes  that 
no  modification  of  §  129.35(a)(4)(ii)  is 
warranted. 

102.  One  comment  recommended  that 
§  129.35(a)(4)(ii)  be  modified  to  require 
that  at  least  two  complete  samples  for 
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all  contaminants  be  made  before  any 
reduction  in  testing  is  allowed,  even 
when  the  State  has  issued  a  waiver.  It 
stated  thai  there  can  be  great  variation 
in  contaminant  levels  in  both  surface 
and  ground  water  sources,  even  with 
withdrawal  points  that  are  in  close 
proximity.  The  comment  claimed  that  a 
requirement  for  initial  sampling  is  the 
only  way  to  ensure  that  waivers  are 
appropriate,  and  that,  where  firms  make 
use  of  this  testing  exception,  they 
should  be  required  to  maintain  the  data 
from  initial  sampling  and  support 
documentation  on  State  waivers 
indefinitely  rather  than  for  the  2-year 
period  typically  required  for  test  data. 

The  agency  disagrees  with  the 
comment.  As  EPA  explained  in  the 
Federal  Register  of  January  30,  1991  (56 
FR  3526  at  3562),  waivers  are  granted  on 
a  contaminant-by-contaminant  basis. 
Waivers  for  pesticides/PCB's  and 
volatile  organic  chemicals  (VOC's)  may 
be  granted  after  the  firm  conducts  a 
vuhierability  assessment,  and  the  State 
determines  that  the  source  is  not 
vulnerable  based  on  that  assessment.  A 
waiver  must  be  renewed  every  3  years 
[id.).  Waivers  for  inorganic 
contaminants  (except  nitrate/nitrite) 
may  be  granted  for  up  to  9  years.  If  a 
firm  does  not  receive  a  waiver,  it  must 
comply  with  the  requirements  in 
§129.35. 

The  vulnerability  assessment  is  based 
on  a  two-step  waiver  procediu-e.  Step  1 
determines  whether  the  contaminant 
was  used,  manufactured,  stored, 
transported,  or  disposed  of  in  the  area. 
In  the  case  of  some  contaminants,  an 
assessment  of  the  contaminant's  use  in 
the  treatment  or  distribution  of  water 
may  also  be  required.  "Area"  is  defined 
as  the  watershed  area  for  a  siu'face  water 
system  or  the  zone  of  influence  for  a 
groimd  water  system  and  includes 
effects  in  the  distribution  system.  If  the 
State  determines  that  the  contaminant 
was  not  used,  manufactured,  stored, 
transported,  or  disposed  of  in  the  area, 
then  the  system  may  obtain  a  "use" 
waiver.  Systems  receiving  a  "use" 
waiver  are  not  required  to  continue  on 
to  Step  2  to  determine  susceptibility. 
EPA  anticipated  that  most  "use" 
waivers  will  be  for  pesticides/PCB's,  the 
use  of  which  can  be  determined  more 
easily  than  for  VOC's.  Obtaining  a  use 
waiver  for  the  VOC's  will  be  limited 
because  VOC's  are  ubiquitous  in  the 
United  States  (56  FR  3526  at  3562). 

If  a  use  waiver  cannot  be  given.  Ihat 
is,  if  the  State  cannot  make  a 
determination  that  the  contaminant  was 
not  used,  manufactured,  stored, 
transported,  or  disposed  of  in  the  area, 
a  system  may  conduct  an  assessment  to 
determine  susceptibility  (Step  2). 


Susceptibility  considers  prior 
occiurence  or  vulnerability  assessment 
results,  environmental  persistence  and 
transport  of  the  chemical,  the  extent  of 
source  protection,  and  EPA  Wellhead 
Protection  Program  reports.  Systems 
with  no  known  "susceptibility"  to 
contamination  based  upon  an 
assessment  of  the  above  criteria  may  be 
granted  a  waiver  by  the  State.  If 
"susceptibility"  cannot  be  determined,  a 
system  is  not  eligible  for  a  wfuver  (56  FR 
3526  at  3563). 

EPA  also  established  gvudelines  for 
decreased  monitoring  of  inorganic 
chemicals  (56  FR  3526  at  3564).  States 
may  decide,  based  on  prior  analytical 
results,  variation  in  analytical  results, 
and  system  changes  such  as  piunping 
rates  or  stream  flows/characteristics,  to 
allow  firms  to  reduce  the  monitoring 
frequency  to  no  less  than  9  years.  To 
quahfy  for  this  waiver,  at  a  minimimi, 
three  previous  compliance  samples 
must  have  been  reliably  and 
consistently  less  than  the  MCL. 

The  above  minimum  guidelines,  along 
with  any  additional  State  requirements, 
provide  adequate  consimier  protection 
because  a  firm  must  perform 
appropriate  testing  before  a  waiver  will 
be  issued.  In  addition,  the  use  or 
susceptibility  requirements  of  the 
program  provide  assurances  that  a 
contaminant  is  not  present  in  the  area. 
Finally,  the  waiver  does  not  extend  to 
testing  of  the  product  water  and  the 
finished  product.  Thus,  FDA  concludes 
that  the  requirements  for  obtaining  the 
waiver  adequately  address  consumer 
safety  concerns. 

Firms  must  document  that  they  have 
a  current  State-issued  waiver,  and  that 
the  waiver  complies  with  State 
requirements  even  though  the  waiver 
may  have  been  issued  prior  to  the  2-year 
record  retention  time  period  required  by 
§  129.80(h).  Records  of  the  waiver  must 
be  retained  for  not  less  than  2  years  after 
the  waiver  expires  to  meet  the 
requirements  of  §  129.80(h).  This 
retention  requirement  ensures  that  all 
testing  records,  exemptions  from  testing, 
and  source  approval  requirements  are 
dociunented  for  the  same  production 
batch  of  bottled  water.  However,  the 
agency  sees  no  need  for  manufacturers 
to  maintain  these  records  indefinitely, 
and  the  conunent  has  not  provided 
grounds  for  such  a  requirement. 

103.  One  comment  asked  whether 
FDA  is  requiring  the  same  sampling 
frequency  as  is  required  for  public 
systems  under  EPA's  Phase  II  rules  (56 
FR  3526)  by  including  the  waiver 
process  in  this  regulation.  The  conmient 
stated  that,  for  exaliple,  inorganics 
could  be  tested  at  a  frequency  of  once 
every  9  years  according  to  EPA 


regulations.  It  asked  whether  FDA  feels 
that  such  a  frequency  of  testing  provides 
adequate  protection  of  source  water. 

The  agency  notes  that  manufacturers 
must  comply  with  all  the  soim%  testing 
requirements  in  §  129.35(a)(3)  imless 
they  have  received  a  State-issued  waiver 
for  specific  contaminants.  As  discussed 
above,  under  EPA's  Phase  n  rules  (56  FR 
3526),  States  may  issue  waivers  only  if 
circumstances  affecting  the  sourc#and 
the  area  surrounding  the  soiut:e  make  it 
unlikely  that  the  contaminant  will  be 
present.  Based  on  its  review  of  the 
evidence  on  these  factors,  the  State  may 
issue  a  waiver  decreasing  the  frequency 
of  testing  from  3  to  9  years  depending 
on  the  contaminant. 

FDA  believes  that  the  use  of  a  State- 
issued  waiver  is  an  appropriate 
substitute  for  source  water  testing 
because  a  State  must  require  that  the 
water  be  tested  before  issuing  the 
waiver,  and  that  the  conditions  relevant 
to  the  occxurence  of  the  contaminant 
confirm  that  it  is  unlikely  that  the 
contaminant  will  be  present.  Again, 
FDA  affirms  that  the  finished  bottled 
water  must  be  tested  at  least  annually 
for  chemical  contaminants  and  comply 
with  FDA  regulations. 

104.  One  comment  stated  that, 
because  the  source  has  no  bearing  on 
the  final  product  for  purified  or  distilled 
water,  there  was  reason  to  question 
whether  it  was  necessary  for  a  bottler 
that  bottles  only  purified  water  to  have 
annual  chemical  and  radiological  tests 
of  its  source  water. 

FDA  disagrees  with  the  comment. 
Soiut:e  testing  is  important  to  ensure  the 
purity  of  the  source  water.  The  source 
water  must  be  of  reasonable  quality  to 
ensure  that  the  finished  product 
complies  with  the  quaUty  requirements. 
If  a  source  contains  excessively  high 
levels  of  some  contaminants,  these 
contaminants  may  not  be  adequately 
removed  in  the  purification  process. 
Therefore,  the  agency  concludes  that  the 
source  water  for  purified  water  should 
not  be  exempt  from  all  the  requirements 
of  part  129.  However,  the  agency  notes 
that  there  are  soiux:e  water  testing 
exemptions  in  §  129.35(a)(4)  that  may 
apply  to  the  source  water  for  purified 
water.  If  appUcable,  these  exemptions 
could  replace  or  reduce  the  source 
testing  requirements  for  chemical 
contaminants. 

105.  One  comment  expressed  concern 
about  FDA  regulating  the  testing  of 
source  water  if  FDA  would  preempt 
State  agencies  from  setting  standards  for 
source  water  that  are  equivalent  to  State 
Drinking  Water  Standards.  The 
comment  held  that  the  State  should 
have  the  authority  to  set  more  stringent 
standards  for  source  water  when  there  is 


57114    Federal  Register  /  Vol.  60,  No.  218  /  Monday.  November  13.  1995  /  Rules  and  Regulations 


a  safety,  issue.  It  noted  that  water  bottled 
in  a  State  should  have  at  least  the  same 
health-based  quality  standards  as  public 
drinking  water  in  that  State.  The 
comment  questioned  whether  FDA  has 
jurisdiction  over  source  water  and  was 
opposed  to  FDA  regulating  the  water 
quality  standards  for  source  water, 
which  are  under  the  jurisdiction  of  the 
States  or  EPA. 

The  agency  notes  that  it  is  not 
amending  its  regulations  with  respect  to 
the  testing  of  source  water  except  to 
provide  that  bottlers  using  a  public 
water  supply  may  substitute  certificates 
showing  compliance  with  EPA's 
requirements  for  chemical  contaminants 
for  testing  results,  and  that  bottlers  may 
use  a  State-issued  waiver  for  some 
chemical  contaminants.  Section 
129.35(a)(3)  specifies  the  frequency  of 
testing  of  source  water  for  chemical, 
radiological,  and  microbiological 
contaminants.  This  sampling  is  in 
addition  to  any  that  is  performed  by 
government  agencies  having 
jurisdiction.  The  source  is  approved  by 
the  State  or  local  government  agency 
having  jurisdiction  and  must  comply 
with  the  applicable  laws  of  that  agency, 
even  though  those  laws  are  more 
stringent  than  FDA  requirements.  FDA 
has  traditionally  reUed  on  the  laws  of 
the  State  or  locality  having  jurisdiction. 
Therefore.  FDA  concludes  that  there  is 
no  basis  for  the  concern  expressed  by 
the  comment. 

B.  Additional  Definitions 

Although  the  agency  did  not  propose 
definitions  for  "bottled  water  plant." 
"plant  operator."  or  "water  dealer,"  or 
to  revise  the  definition  for  "bottled 
drinking  water,"  as  IBWA  requested. 
FDA  requested  comment  from  interested 
persons  on  the  need  to  defLne  or  amend 
the  definitions  of  these  terras. 

106.  One  comment  recommended  that 
FDA  define  "bottled  water  plant."  It 
stated  that  such  a  definition  would 
enable  States  that  have  bottled  water 
regulations  to  adopt  a  uniform 
definition. 

The  agency  has  decided  that  it  is  not 
necessary  to  adopt  a  definition  for 
"bottled  water  plant."  Part  110. 
concerning  CGMP  in  manufacturing, 
packing,  and  holding  human  food, 
applies  to  bottled  water  along  with  part 
129.  Under  §  110.3(k).  "plant"  means 
the  building  or  facihty  or  parts  thereof, 
used  for  or  in  connection  with  the 
manufacturing,  packaging,  labeling,  or 
holding  of  human  food.  Thus,  "bottled 
water  plant"  can  be  fairly  interpreted, 
under  FDA's  regulations,  to  mean  the 
building  or  facility  or  parts  thereof,  used 
for  or  in  connection  with  the 
manufacturing,  packaging,  labeling,  or 


holding  of  bottled  water.  In  its  petition, 
IBWA  defined  "bottled  water  plant"  as 
any  place  or  establishment  in  which 
bottled  water  is  prepared  for  sale.  The 
State  of  Cahfomia  defines  "water- 
bottling  plant"  as  any  facility  in  which 
bottled  water  is  produced  (Ref.  2).  Thus, 
FDA  concludes  that  the  definition  in 
§  110.3(k)  is  adequate  because  it  is 
consistent  with  the  common  definitiffli 
of  a  bottled  water  plant,  and  that  a 
specific  definition  for  this  term  in  part 
129  is  not  necessary. 

C.  Unregulated  Contaminants 

IBWA  requested  revision  of  part  129 
to  provide  for  additional  source  and 
final  product  testing  requirements  in 
§  129.35  to  detect  and  control  specific 
unregtilated  contaminants.  The  agency 
did  not  propose  to  require  such  testing 
because  firms  are  fi^e  to  test  for 
contaminants  not  listed  in  the  quality 
standard,  and  they  must  employ 
appropriate  quality  control  procedures 
to  ensure  that  food  is  suitable  for  human 
consumption  (§110.80).  In  addition, 
bottled  water  that  contains  a  poisonous 
or  deleterious  substance  is  subject  to 
regulatory  action  under  the  adulteration 
provisions  of  the  act.  Producers  that 
knowingly  produce  and  distribute 
adulterated  bottled  water  may  be  subject 
to  the  criminal  penalties  of  the  act. 

107.  One  comment  requested  that 
FDA  amend  §  129.35  to  require  testing 
of  bottled  water  products  (on  at  least  an 
annual  basis)  for  those  substances  listed 
in  EPA's  requirements  for  monitoring  of 
uiuegulated  contaminants.  It  stated  that 
this  requirement  should  be  made 
immediately  applicable  to  all  bottled 
water  producers. 

The  agency  disagrees  with  the 
comment.  Under  section  1445(a)  of  the 
SDWA,  EPA  was  required  to  promulgate 
monitoring  requirements  for 
unregulated  contaminants.  EPA 
established  monitoring  requirements  for 
51  synthetic  organic  chemicals  in  the 
Federal  RegUter  of  July  8,  1987  (52  FR 
25690),  and  promulgated  monitoring 
requirements  for  an  additional  30 
synthetic  organic  chemicals  and 
inorganic  chemicals  in  the  Federal 
Register  of  January  30.  1991  (56  FR 
3526),  that  were  not  regulated  by 
NPDWR's  to  assist  EPA  in  establishing 
futiu«  NPDWR's.  EPA  did  not  esUblish 
regulations  that  would  set  forth 
maximum  levels  of  these  contaminants, 
only  the  requirement  that  public  water 
systems  monitor  for  them. 

FDA  does  not  believe  that  it  is 
necessary  to  mandate  testing  for 
unregulated  contamuMnts  in  bottled 
water  because  such  testing  is  for  EPA 
monitoring  and  information  purposes 
only.  As  EPA  identifies  the  need  to 


regulate  a  substance  from  its  monitoring 
activities,  and  subsequently  adopts 
MCL's  for  them,  FDA  will  promulgate 
applicable  regulations  for  bottled  water 
under  section  410  of  the  act  (21  U.S.C. 
349).  The  comment  did  not  provide  a 
basis  to  establish  a  requirement  for 
additional  testing.  It  only  requested  that 
FDA  do  so.  Therefore,  the  agency 
concludes  that  amending  §  129.35  in  the 
manner  suggested  by  the  comment  is 
not  warranted. 

108.  One  comment  stated  that 
additional  final  product  testing  should 
be  required  for  any  contaminants  that 
can  enter  the  water  through  the  water 
system  or  through  the  bottles.  It  stated 
that  these  contaminants,  given  their  low 
levels,  may  not  be  poisonous  or 
immediately  deleterious  but  should  not 
be  in  bottled  water.  The  comment  stated 
that  several  years  ago,  a  California  firm 
used  a  new  clear  resin  that  was 
subsequenUy  found  to  be  leaching 
cyclohexanes,  among  other  things.  It 
stated  that  at  least  one  consumer  injury 
was  reported  when  a  particularly  bad 
batch  of  resin  was  used.  The  comment 
cited  another  instance  of  chemicals 
entering  the  water  fitim  improperly 
cured  new  piping.  It  stated  that  in  these 
instances,  the  required  source  water 
monitoring  for  additional  contaminants 
would  not  have  uncovered  the  problem 
in  the,  finished  product. 

FDA  disagrees  that  it  should  establish 
additional  finished  product  testing 
requirements  for  chemical  contaminants 
derived  from  processing  equipment  or 
packaging.  Substances  that  get  into  the 
product  from  product  contact  surfaces 
can  vary  from  manufacturer  to 
manufacturer  and  from  lot  to  lot.  The 
agency  considers  these  substances  to  be 
indirect  food  additives.  Thus,  any 
product  that  contains  such  a  substance 
whose  use  has  not  been  regulated  by 
FDA  will  be  deemed  to  be  adulterated 
under  section  402(a)(2)(C)  of  the  act  (21 
U.S.C.  342(a)(2)(C))  in  that  it  contains  an 
unsafe  food  additive. 

Under  §  129.40(a),  all  plant 
equipment  and  utensils  must  be  suitable 
for  their  intended  use.  Included  under 
the  coverage  of  this  section  are  all 
collection  and  storage  tanks,  piping, 
fittings,  connections,  bottle  washers, 
fillers,  cappers,  and  other  equipment 
that  may  be  used  to  store,  handle, 
process,  package,  or  transport  product 
water.  All  product  water  contact 
surfaces  must  be  constructed  of 
nontoxic  and  nonabsorbent  material  that 
can  be  adequately  cleaned  and  sanitized 
and^that  is  in  compliance  with  section 
^>05  of  the  act  (21  U.S.C.  348). 
"^  Furthermore,  §  129.80(f)  requires  that 
only  nontoxic  containers  and  closures 
be  used.  "Nontoxic  materials"  is 
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defined  in  §  129.3(e)  as  materials  for 
product  water  contact  surfaces,  used  in 
the  transporting,  processing,  storing, 
and  packaging  of  bottled  drinking  water, 
that  are  free  of  substances  that  may 
render  the  water  injtuious  to  health  or 
that  may  adversely  affect  the  flavor, 
color,  odor,  or  bacteriological  quality  of 
the  water.  Therefore,  the  agency 
concludes  that  there  are  already 
adequate  provisions  in  part  129  to 
address  the  comment's  concern,  and 
that  no  modifications  are  necessary. 

D.  Microbiological  Control  Standards 

IBWA  requested  revision  of  §  129.40 
to  include  microbiological  control 
standards  that  included  prohibitions 
from  processing  and  bottling  water  with 
equipment  that  has  been  used  to 
produce  milk,  fruit  juice,  or  any  other 
food  product  likely  to  contribute 
nutrients  for  microbiological  growth. 
FDA  was  not  persuaded  by  the 
information  that  IBWA  submitted  that 
the  revision  was  needed. 

109.  A  number  of  conoments  stated 
that  FDA  did  not  provide  a  sufBcient 
rationale  for  not  requiring  that  firms  use 
dedicated  equipment  (i.e.,  equipment 
used  solely  for  one  product)  for 
processing  bottled  water.  One  comment 
stated  that  dedicated  equipment,  with 
the  exception  of  fillers,  is  an  important 
precaution  to  maintain  the  quality  of 
bottled  water. 

One  comment  stated  that  FDA  should 
prohibit  equipment  used  for  milk 
production  from  being  also  used  for 
bottled  water  production  to  protect 
consumers  bom  potential  health 
hazards.  It  stated  that  there  is  a  greater 
potential  of  microbiological 
contamination  of  bottled  water  if  it  is 
produced  using  equipment  that  is  also 
used  for  milk  production.  Another 
comment  stated  that  high  coliform  and 
other  bacteria  counts  from  either 
inadequate  cleaning  or  inadequately 
trained  personnel  improperly 
maintaining  or  operating  the  equipment 
has  been  a  problem  with  at  least  one 
California  dairy  that  also  bottles  water. 

Several  comments  were  concerned 
that  FDA  proposed  no  restriction  on  the 
use  by  water  bottlers  of:  (1)  Equipment 
used  to  transport,  store,  process,  or 
bottle  nonfood  products  (e.g.,  pesticides, 
toxic  chemicals);  and  (2)  equipment 
used  to  transport,  store,  process,  or 
bottle  food  products  likely  to 
contaminate  bottled  water  with 
nutrients  for  microbial  growth.  The 
comments  stated  that  these  equipment 
use  restrictions  are  important  public 
health  safeguards. 

Conversely,  other  comments 
supported  FDA's  position  that  dedicated 
lines  for  bottled  water  shoidd  not  be  a 


requirement.  The  comments  noted  that 
only  good  sanitation  will  ensure  a  low 
pr(A)ability  of  microbiological 
contamination.  One  comment  stated 
that  the  rationale  used  by  the  agency  is 
supportable  based  on  the  performance 
history  of  the  dairies  and  soft  drink 
manufacturers  that  also  produce  bottled 
water. 

One  comment  stated  that  certified 
residts  confirmed  that  bottled  water 
produced  by  dairy  plants  equalled  or 
exceeded  the  bacterial  quality  of  that 
produced  by  dedicated  water  bottlers.  It 
stated  that  all  bottlers  should  be  subject 
to  the  same  quality  and  testing 
regulations. 

One  comment  from  a  dairy  stated  that 
a  requirement  for  dedicated  equipment 
would  eliminate  that  dairy  from  the 
bottled  water  market.  The  comment 
stated  that,  because  the  firm  is 
experienced  in  high  quality  sanitation 
practices  from  bottling  fluid  milk 
products,  it  is  confident  of  its  ability  to 
meet  regulatory  product  standards  for 
consmner  safety. 

One  comment  stated  that,  although 
milk,  fruit  juice,  and  other  food 
processing  operations  should  not  be 
prohibited  from  processing  bottled 
water,  additional  operational 
requirements  should  be  imposed  on 
these  types  of  processing  plants  because 
of  the  likelihood  of  mineral  deposits 
building  up  inside  feed  lines.  The 
comment  stated  that  these  mineral 
deposits  tend  to  shield  bacteria  and 
other  pathogens  from  disinfection  if 
standard  disinfection  practices  are  used. 

FDA  disagrees  with  the  comments 
that  stated  that  it  should  require 
dedicated  equipment  for  processing 
bottled  water.  Under  §  129.37(a).  the 
product  water-contact  surfaces  of  all 
multiservice  containers,  utensils,  pipes, 
and  equipment  used  in  the 
transportation,  processing,  handling, 
and  storage  of  product  water  must  be 
clean  and  adequately  sanitized.  All 
product  water-contact  surfaces  must  be 
inspected  by  plant  personnel  as  often  as 
necessary  to  maintain  the  sanitary 
condition  of  such  surfaces  and  to  ensure 
that  they  are  &«e  of  scale,  oxidation,  and 
other  residues.  The  presence  of  any 
imsanitary  condition,  scale,  residue,  or 
oxidation  must  be  immediately 
remedied  by  adequate  cleaning  and 
sanitizing  of  that  product  water-contact 
siuface  before  it  is  used  again. 

Section  129.40(a)(2)  requires  that  all 
product  water  contact  surfaces  be 
constructed  of  nontoxic  and 
nonabsorbent  material  that  can  be 
adequately  cleaned  and  sanitized  and 
that  is  in  compliance  with  section  409 
of  the  act.  Furthermore,  §  129.80(d) 
states  that  sanitizing  operations  must  be 


adequate  to  effect  sanitization  of  the 
intended  product  water-contact  surfaces 
and  any  other  critical  area.  Therefore, 
the  agency  concludes  that  there  already 
are  appropriate  regulations  in  part  129 
that  adequately  address  the  concerns  of 
the  comments. 

As  FDA  stated  in  the  proposal  (58  FR 
393  at  403),  dedicated  equipment  will 
not  ensure  that  the  goal  of  production  of 
f^Pis  with  a  low  probability  of 
microbiological  contamination  will  be 
met.  Only  good  sanitation  will  ensure 
that  this  goal  is  achieved.  FDA  does  not 
require  dedicated  equipment  for  any 
other  food  and  is  not  persuaded  that 
dedicated  equipment  is  necessary  for 
bottled  water.  Bottled  water  containing 
any  substance  considered  injurious  to 
health  is  adulterated  under  section 
402(a)(1)  of  the  act. 

Microbiological  standards  exist  for 
bottled  water  in  §  165.110(b)(2). 
Manufacturers  must  ensure  that  bottled 
water  meets  the  microbiological  quality 
standards  in  §  165.110(b)(2)  or  label  the 
product  as  substandard.  If  the  product  is 
deemed  to  be  adulterated,  it  cannot  be 
sold  at  all. 

In  the  Federal  Register  of  October  6, 
1993  (58  FR  52042),  the  agency 
proposed  to  amend  the  quality  standard 
to  require  that  bottled  water  be  bee  of 
coliform  bacteria.  In  addition,  FDA 
addressed  other  matters  concerning  the 
microbiological  quality  of  bottled  water 
and  requested  comments  on  whether  it 
should  establish  quality  standard 
regulations  for  other  microorganisms 
that  may  be  present  in  bottled  water  and 
may  pose  a  health  risk.  The  agency 
intends  to  discuss  the  comments  that  it 
received  in  response  to  that  proposal  in 
that  rulemaking. 

E.  Processes  and  Controls 

IBWA  requested  revision  of  certain 
requirements  in  part  129  pertaining  to 
filtration  and  germicidal  treatment.  FDA 
did  not  propose  the  requested  revisions 
but  stated  that  it  would  consider 
adopting  them  in  other  rulemakings.  As 
stated  above,  the  agency  has  proposed  to 
amend  the  quality  standard  for  bottled 
water  to  require  that  bottled  water  be 
bee  of  coliform  bacteria  (58  FR  52042). 
In  that  proposal,  FDA  also  addressed 
other  matters  concerning  the 
microbiological  quality  of  bottled  water 
and  requested  comments  on  whether  the 
agency  should  establish  quality 
standard  regulations  for  other 
microorganisms  that  may  be  present  in 
bottled  water  and  may  pose  a  health 
risk.  The  agency  will  discuss  the 
comments  that  it  received  in  response  to 
that  proposal  in  that  rulemaking. 

110.  Several  comments  urged  FDA  to 
require  mandatory  disinfection  of 
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bottled  water  with  ozone  or  an 
equivalent  disinfection  process.  Two 
comments  stated  that  failure  to  require 
treatment  of  mineral  water  with  ozone 
or  an  equivalent  disinfectant  process 
would  reduce  the  level  of  public  health 
protection  now  provided. 

However,  some  comments  stated  that 
bottled  water  need  not  be  disinfected  if 
it  meets  the  standards  of  the  European 
Economic  Community  Directive  80/777/ 
EEC  for  Natural  Mineral  Water.  July  15. 
1980  (Eimjpean  Community),  which 
mandates  that  numerous  and  frequent 
microbiological  analyses  of  the  water  be 
done  to  ensiire  its  potability  in  lieu  of 
disinfection.  One  comment  stated  that 
mandatory  disinfection  of  mineral  water 
that  bocludes  bottled  water  products 
covered  by  the  ERCS  for  "natural 
mineral  waters"  would  constitute 
interstate  commerce  restraints  and 
inappropriate  regulations. 

The  agency  does  not  consider  it 
necessary  at  this  time  to  require 
disiiiiection  of  bottled  water.  FDA 
acknowledges  the  strict  standtuds  for 
bottling  water  that  have  been  adopted 
by  the  European  Community  and  by 
other  countries,  and  that,  when  water 
from  protected  sources  is  bottled  under 
strict  hygienic  conditions,  disinfection 
may  not  be  necessary.  However,  the 
agency  has  established  microbiological 
quality  standards  in  §  165.110(b)(2),  and 
bottled  water  that  does  not  comply  with 
the  microbiological  quality  standard 
must  be  labeled  with  a  statement  of 
substandard  quality,  in  accordance  with 
§  165.110(c)(1).  In  addition,  any  bottled 
water  containing  a  substance  at  a  level 
considered  injiuious  to  health  is 
deemed  to  be  adulterated  regardless  of 
whether  or  not  the  label  bears  a 
statement  of  substandard  quality.  FDA 
has  authority  to  take  regulatory  action 
against  such  product  under  section 
402(a)(1)  of  the  act. 

Under  the  SDWA,  EPA  monitors 
drinking  water  and  establishes 
regulations  to  protect  the  public  from 
the  adverse  health  effects  of 
contaminants  in  public  drinking  water. 
FDA's  microbiological  standard,  like 
other  bottled  water  standards,  follows 
EPA's  requirements  for  drinking  water. 
Thus,  even  though  the  microbiological 
standard  was  established  for  quahty 
purposes  and  not  safety.  FDA  concludes 
that  it  is  adequate  to  protect  the  public 
health.  The  agency  points  out  that 
should  EPA  require  disinfection  of 
drinking  water.  FDA  will  consider 
mandatory  disinfection  of  bottled  water. 

F.  Laboratory  and  Personnel  Approval 

roWA  requested  that  the  CGMP 
regidations  be  revised  to  include 
requirements  for  certification  of 


laboratories  that  analyze  water  and  of 
supervisory  {jersormel.  The  agency 
stated  in  the  proposal  that  the  act  did 
not  provide  authority  to  the  agency  to 
require  such  approval,  and  that  even  if 
such  authority  were  provided  by  the  act, 
the  agency  lacked  the  resources  to 
monitor  analytical  laboratories  and 
persoimel  in  the  absence  of  a  significant 
public  health  problem.  Under 
§  129.35(a)(3)(iii).  analysis  of  samples 
may  be  performed  for  the  plant  by 
competent  commercial  laboratories.  The 
agency  did  not  receive  comments 
concerning  laboratory  personnel. 

111.  A  number  of  comments  urged 
FDA  to  require  the  use  of  certified 
laboratories  to  test  bottled  water. 
Comments  stated  that  laboratories 
performing  analyses  should  be  validated 
in  some  manner  to  ensxire  their 
competency,  although  FDA  need  not  be 
the  vahdator.  One  comment  stated  that 
the  public  is  better  and  more 
consistently  protected  by  requiring  that 
certified  laboratories  conduct  the 
required  analyses. 

One  comment  stated  that  the 
compliance  of  bottled  water  with 

auahty  standards  is  directly  related  to 
le  competence  and  reliability  of  the 
laboratories  that  perform  the  analysis  for 
contaminants.  It  stated  that  it  is  not 
clear  what  FDA  means  by  "competent 
commercial  laboratories."  It  asked, 
concerning  the  criteria  that  would  be 
used  to  determine  whether  a  laboratory 
is  competent,  who  would  determine 
whether  a  laboratory  meets  these 
criteria,  and  how  would  a  bottler  be  able 
to  determine  that  a  laboratory  is  able  to 
provide  valid  test  results.  The  comment 
stated  that  the  term  "competent"  is  too 
vague  and  will  not  promote  uniformity. 
Another  comment  stated  that  the  use  of 
uncertified,  "competent"  laboratories 
provides  little  assurance  that 
contaminants,  even  when  present,  will 
be  detected. 

Comments  stated  that,  because  EPA 
requires  that  determinations  of 
compliance  with  its  MCL's  be  based  on 
data  generated  by  a  certified  drinking 
water  laboratory,  it  would  be  consistent 
with  the  spirit  of  the  MOU  between 
FDA  and  EPA  for  FDA  also  to  require 
the  use  of  certified  laboratories.  The 
comments  stated  that  FDA  would  not 
have  to  expend  resources  because 
certification  programs  are  in  place  and 
administered  by  the  States,  with 
laboratories  bearing  the  cost.  They 
added  that  FDA's  adoption  of  a 
laboratory  certification  requirement 
would  be  consistent  with  its  stated 
intent  of  incorporating  EPA  drinking 
water  analytical  methods  for 
determining  compliance  with  bottled 
water  quahty  standards. 


Comments  stated  that  bottled  water 
laboratory  testing  certification  -s  a  majw 
problem  that  must  be  addresse'  by 
FDA.  They  stated  that,  currently,  a 
number  of  State  regulatory  agencies 
require  that  bottled  water  sold  in  their 
States  be  tested  in  one  of  their  State- 
certified  laboratories,  and  that  this  issue 
causes  undue  replication  expenses  for 
multiple  State  Ucensing  and  hinders 
free  interstate  commerce. 

One  comment  stated  that  water 
bottlers  should  be  encouraged  to 
perform  laboratory  tests  on  site.  It  stated 
that  transportation  to  a  certified 
laboratory  can  require  considerable  time 
and  can  delay  results.  The  comment 
stated  that  while  it  is  important  for  a 
certified  laboratory  to  serve  as  a 
reference,  water  bottlers  would  best 
serve  the  public  by  performing  analyses 
on  site. 

The  agency  disagrees  that  it  should 
require  the  use  of  certified  laboratories 
to  test  bottled  water.  Under 
§  129.35(a)(3)(iii),  analysis  of  the  water 
samples  may  be  performed  for  the  plant 
by  competent  commercial  laboratories. 
Thus,  laboratories  used  to  analyze 
bottled  water  must  be  competent 
whether  or  not  they  have  biaen  certified 
competent.  A  competent  laboratory  is 
one  that  is  capable  of  performing  the 
required  analyses  and  of  obtaining  valid 
and  acciu^te  results  boia  its  analyses. 
Any  laboratory  that  has  been  certified 
by  EPA  or  a  State  to  test  drinking  water 
is  deemed  to  be  a  competent  laboratory. 
EPA-  and  State-certified  laboratories 
may  be  used  for  comparative  purposes 
against  other  commercial  laboratories  or 
a  plant's  own  laboratory.  To  clarify  that 
the  agency  believes  that  EPA-  and  State- 
certified  laboratories  are  appropriate  to 
perform  water  analyses  to  demonstrate 
compUance  with  parts  129  and  165, 
FDA  is  amending  §  129.35(a)(3)(iii)  to 
specifically  cite  EPA-  and  State-certified 
laboratories  as  examples  of  com{)etent 
laboratories.  Failure  to  have  been 
certified  vnll  not  preclude  a  laboratory 
from  being  considered  competent,  but 
the  existence  of  such  certification  will 
eliminate  any  doubt  about  the 
laboratory's  competency. 

FDA  agrees  v^th  the  comment  that 
stated  that  water  bottlers  should  be 
encouraged  to  perform  laboratory  tests 
on  site.  Manufacturers  of  many  types  of 
foods  effectively  perform  their  own 
routine  laboratory  tests  on  their 
products.  To  the  extent  possible,  bottled 
water  manufacturers  should  perform 
routine  tests  on  bottled  water.  For 
example,  testing  for  microbiological 
quality  must  be  conducted  at  least  once 
a  week  for  source  water  (§  129.35(a)(3)), 
as  often  as  necessary  for  product  water 
(§  129.80(a)),  and  at  least  once  a  week 
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for  the  finished  product  (§  129.80(g)(1)). 
Manufacturers  can  obtain  quick,  reliable 
results  using  their  own  laboratories 
versus  the  time  it  would  take  to  send  the 
samples  to  a  commercial  laboratory. 
However,  firms  must  ensure  the 
competency  of  their  labs. 

The  comments  have  not  convinced 
the  agency  that  the  pubUc  health  will  be 
better  protected  bv  requiring  the  use  of 
certified  laboratc     s.  Regardless  of  the 
laboratory  used  f      esting,  water 
containing  any  su     cance  at  a  level 
considered  injuries  to  health  is 
deemed  to  be  adulterated  (see  section 
402(a)(1)  of  the  act  and  §  165.110(d)). 
Thus,  the  agency  concludes  that  the 
pubhc  healt    is  already  protected. 

The  MOL     nween  FDA  and  EPA 
delineates  ju    ^diction  over  types  of 
drinking  watt    but  does  not  -consider  the 
issue  of  certiued  laboratories.  Although 
FDA  incorporates  EPA  methods  into  the 
quahty  standard,  FDA  has  yet  to  be 
convinced  that  only  EPA-  or  State- 
certified  laboratories  are  capable  of 
using  EPA  methods. 

In  response  to  the  comment 
concerning  States  requiring  additional 
testing  in  laboratories  certified  in  their 
own  States,  the  agency  points  out  that 
regardless  of  whether  it  required  the  use 
of  certified  labs,  the  CGMP  regulations 
are  not  preemptive  and  does  not 
preclude  States  from  estabhshing 
stricter  requirements  for  bottled  water 
sold  in  their  States. 

G.  Annual  Plant  Inspection 

IBWA  requested  that  FDA  revise  the 
CGMP  regulations  to  include  a 
requirement  for  annual  plant 
inspections  to  ensiu«  compliance  with 
the  regulations.  FDA  stated  in  the 
January  1993,  proposal  that  without  a 
clear  indication  of  a  significant  pubUc 
health  problem  that  could  not  be 
corrected  by  ither  means,  there  is  no 
basis  for  FD/   'o  adopt  such  a 
requirement  lor  bottled  water.  FDA 
recognized,  however,  that  IBWA 
requires  third  party  inspection  of  its 
member  firms,  and  FDA  encourages 
such  self-regulated  programs  within 
industry. 

112.  A  number  of  comments  stated 
that  FDA  did  net  provide  sufficient 
rationale  for  not  imposing  annual  plant 
inspection  requirements  on  the  growring 
bottled  water  industry.  Several 
comments  stated  that  annual 
inspections  would  reduce  the  Ukelihood 
that  bottlers  would  be  out  of  compUance 
for  extended  periods  of  time.  One 
comment  stated  that,  irrespective  of 
who  performs  the  inspection,  FDA 
should  require  inspections  at  least 
biannually  for  bottled  water  plants.  It 
added  that  FDA  could  contract  with 


State  regulatory  agencies  to  accomplish 
these  inspections. 

Some  comments  encouraged  FDA  to 
consider  third  party  inspections  because 
third  party  inspections  would  ensure 
compUance  with  the  regulations 
without  requiring  FDA  to  increase 
resource  requirements.  One  comment 
urged  FDA  to  modify  §  129.80(g)  to 
include  a  requirement  for  annual 
inspections  by  a  quaUfied  third  party 
organization  because  it  would  address 
expressed  State  government  concerns.  It 
stated  that  some  State  governments 
require  that  companies  submit  a  report 
issued  by  a  recognized  organization  that 
inspects  bottled  water  systems  for 
compliance  with  part  129  (i.e.,  NSF 
International  or  other  organization, 
State,  or  country  with  an  inspection 
protocol  as  stringent  as  NSF's). 

The  agency  disagrees  with  the 
comments  and  affirms  that,  in  the 
absence  of  a  significant  pubUc  health 
problem,  the  hazards  &x)m  bottled  water 
do  not  warrant  this  requirement. 

The  monitoring/inspectional  aspect  of 
FDA's  program  is  carried  out  by  its  field 
force.  The  agency  monitors  and  inspects 
bottled  water  products  and  processing 
plants  as  part  of  its  compUance 
programs  for  foods.  There  are  roughly 
30  compliance  programs  for  foods 
covering  the  full  range  of  potential  food 
safety  problems,  including  chemical 
contaminants,  pesticides,  filth,  and  food 
additives.  About  one-half  of  the 
programs  are  for  imported  foods.  They 
provide  broad  guidance  to  the  field  on 
the  agency's  inspectional  priorities.  The 
agency's  work  plan  further  specifies  the 
number  of  inspections,  sample 
collections,  wharf  exams,  analyses,  and 
other  activities  in  each  program  by 
district.  The  districts  have  considerable 
latitude  as  to  the  establishments  that 
they  inspect  and  the  products  that  they 
examine  to  allow  for  adequate  coverage 
of  local  problems  and  regionalized 
industry. 

Bottled  water  estabUshments  are 
covered  under  the  general  food  safety 
program.  Bottled  water  plants,  along 
with  carbonated  beverage  bottling  plants 
and  warehouses,  generally  are  assigned 
low  priority  for  inspection.  Priorities  are 
based  on  factors  such  as  the  potential 
for  a  pubUc  health  problem  and  the 
violation  rate  of  the  industry.  When 
compared  to  products  such  as  low-add 
canned  foods  and  products  in  which 
Listeria  or  Salmonella  have  a  significant 
potential  to  develop,  bottled  water 
products  are  a  relatively  low  pubUc 
health  problem. 

FDA's  experience  over  the  years  has 
supported  that  ranking  (Ref.  24).  Studies 
of  bottled  water  products  have  generally 
not  foimd  significant  problems  in  these 


products  [id].  Consequently,  bottled 
water  plants  shipping  in  interstate 
conunerce  are  inspected  about  once 
every  4  years,  unless  the  firm  is 
violative.  The  frequency  of  inspection  of 
violative  firms  is  accelerated  depending 
on  the  number,  significance,  and 
recurrence  of  violations.  Furthermore, 
the  districts  follow  up  on  consumer  and 
trade  complaints  and  other  leads,  as 
appropriate,  on  potentially  violative 
bottled  water  products. 

FDA  also  contracts  with  the  States  to 
perform  some  bottled  water  plant 
inspections.  The  FDA  district  offices  are 
generally  in  contact  with  their  State 
counterparts  to  exchange  information 
about  compliance  problems, 
inspectional  coverage,  and  new  food 
estabUshments.  In  addition  to  FDA 
inspection,  the  State  and  local 
governments  have  their  own  inspection 
and  Ucensing  programs.  Therefore.  FDA 
concludes  that  it  need  not  mandate 
annual  plant  inspections  for  bottled 
water. 

113.  One  comment  suggested  that 
FDA  consider  estabUshing  specific 
criteria  for  the  operation  of  a  bottled 
water  plant  to  ensure  that  there  is 
compliance  with  CGMP's  for  bottled 
water  manufacturing.  It  stated  that  it  is 
a  lot  easier  for  an  inexperienced  person 
to  estabUsh  a  bottUng  faciUty  for  water, 
capable  of  producing  high  volumes  of 
product,  than  it  is  to  start  up  with  other 
food  products.  The  conunent  held  that 
an  effective  Ucensing  program  is  needed 
far  more  for  this  type  of  product  than  for 
other  foods  and  beverages  because  of  a 
greater  risk  to  the  pubUc. 

Another  conunent  suggested  that  FDA 
establish  for  its  quality  standards  some 
type  of  monitoring  timeframes  along 
vnth  deadUnes  for  submission  of 
monitoring  results  from  State-approved 
drinking  water  laboratories. 

FDA  notes  that  it  has  established  a 
CGMP  regulation  in  part  129  for  the 
processing  and  bottling  of  drinking 
water.  Thus,  FDA  has  estabUshed 
regulations  on  how  to  operate  a  bottled 
water  plant.  Bottled  water  produced  in 
violation  of  part  129  is  adulterated 
under  section  402(a)(4)  of  the  act  in  that 
the  food  has  been  prepared,  packed,  or 
held  under  unsanitary  conditions 
whereby  it  may  have  become 
contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to 
health. 

Part  129  requires  monitoring  of  the 
source  water,  product  water,  and 
finished  product.  According  to 
§  129.35(a)(3),  samples  of  source  water 
must  be  taken  and  analyzed  at  a 
minimiun  frequency  of  once  each  year 
for  chemical  contaminants  and  once 
every  4  years  for  radiological 
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Goataminants.  Additionally,  soiirce 
water  obtained  from  somewhere  other 
than  a  public  water  system  is  to  be 
sampled  and  analyzed  for 
microbiological  contaminants  at  least 
once  each  week.  Test  and  sample 
methods  must  be  consistent  with  the 
minimi'T"  requirements  set  forth  in 
§  165.110(b). 

Product  water  samples  must  be  taken 
after  processing  and  before  bottling,  and 
analyzed  as  often  as  is  necessary  to 
assxixe  the  uniformity  and  the 
effectiveness  of  the  processes  performed 
by  the  plant  {§  129.80(a)). 

The  compliance  procedures  for  the 
finished  product  are  set  forth  in 
§  129.8G{g).  A  firm  must  test  a 
representative  sample  of  each  product 
for  bacteriological  contamination  at 
least  once  a  week.  To  ensure  chemical, 
physical,  and  radiological  quality,  a 
manufacturer  must  take  and  analyze  at 
least  annually  a  representative  sample 
of  each  product.  The  finished  bottled 
water  must  comply  with  the  quality 
-  standard  in  §  165.110(b). 

Plants  must  retain  all  records  required 
by  part  129  for  not  less  than  2  years,  and 
these  documents  must  be  available  for 
official  review  at  reasonable  times 
(§  129.80(h)).  These  records  must  be 
available  for  FDA  plant  inspections.  The 
agency  notes  that  it  does  not  have  the 
resources  to  review  bottled  water  test 
results  except  during  FDA  plant 
inspections. 

Tnus,  while  FDA  has  not  estabhshed 
a  licensing  requirement  for  water 
bottlers,  it  has  established  a  regulatory 
regime  to  ensure  the  safety  and  quality 
of  bottled  water  products. 

H.  Recall  Procedures 

IBVVA  requested  that  FDA  establish 
specific  recall  procedures  for  bottlers 
and  dealers  in  the  CGMP  regulations.  In 
the  January  1993  proposal  FDA  fbimd 
no  basis  for  this  requested  revision. 

114.  A  number  of  comments  stated 
that  FDA  did  not  provide  sufficient 
rationale  in  the  proposal  for  not 
establishing  specific  recall  procedures 
for  bottlers  and  dealers  in  the  growing 
bottled  water  industry. 

One  comment  stated  that,  although 
there  should  not  be  specific  recall 
procedures  in  the  regulations,  language 
that  requires  that  a  written  recall  plan 
or  document  be  maintained  by  the 
bottler  should  be  included  in  the  FDA 
regulations.  It  stated  that  the  existence 
of  such  a  plan  would  ensure  a  quick 
response  by  a  bottler  in  the  event  that 
a  recall  is  necessary.  

The  agency  notes  that  part  7  (21  CFR 
part  7),  subpart  C  provides  guidelines 
on  poUcy,  procedures,  and  industry 
responsibilities  for  recalls.  In  §  7.59, 


FDA  advises  firms  to:  (1)  Prepare  and 
maintain  a  current  written  contingency 
plan  for  use  in  initiating  and  effecting 
a  recall;  (2)  use  sufficient  coding  of 
regulated  products  to  make  possible 
positive  lot  idendfication  and  to 
facilitate  effective  recall  of  all  violative 
lots;  and  (3)  maintain  such  product 
distribution  records  as  are  necessary  to 
facilitate  locating  of  products  that  are 
being  recalled.  Such  records  should  be 
maintained  for  a  period  of  time  that 
exceeds  the  shelf  life  and  the  expected 
use  of  the  product. 

The  agency  notes  that  recall  is  a 
voluntary  action  that  takes  place 
because  manufacturers  and  distributors 
carry  out  their  responsibility  to  protect 
the  public  health  and  from  products  that 
present  risks  of  injury  or  gross 
deception  or  are  otherwise  defective. 
Recall  is  an  alternative  to  an  FDA  court 
action  for  removing  distributed  products 
from  interstate  commerce. 

FDA  is  not  aware  of  any 
circumstances  that  establish  that  there  is 
a  unique  problem  with  recalls  of  bottled 
water.  Therefore.  FDA  concludes  that 
the  guidelines  for  recall  procedures  for 
foods  are  adequate.  If  a  firm  refuses  to 
undertake  a  recall  that  is  requested  by 
FDA.  or  where  FDA  has  reason  to 
believe  that  a  recall  would  not  be 
effective,  determines  that  a  recall  is 
ineffective,  or  discovers  that  a  violation 
is  continuing,  it  may  initiate  seizure, 
multiple  seizure,  or  other  court  action. 

V.  Other  Matters 

A.  Ozone 

The  agency  proposed  to  specify  in 
§  184.1563(d)  that  the  term  "bottled 
water,"  for  purposes  of  this  section, 
does  not  include  mineral  water  with 
TDS  greater  than  500  ppm.  The  agency 
stated  that  this  action  is  necessary  to 
ensure  that  FDA's  rulemaking  on  the 
definition  of  bottled  water  in  §  165.110 
does  not  inadvertently  have  the  effect  of 
expanding  the  permitted  uses  of  ozone. 

115.  Two  comments  objected  to  the 
exclusion  of  mineral  water  fit>m 
ozonation.  One  of  the  comments  stated 
that  this  exclusion  conflicts  with  other 
FDA  proposals  to  include  mineral  water 
as  a  bottled  water.  It  stated  that 
California  has  permitted  the  ozonation 
of  mineral  water  for  many  years,  and 
that  ozonation  is  by  far  the  most 
common  means  of  germicidal  water 
treatment  that  California  mineral  water 
firms  use. 

Another  comment  stated  that  there  is 
no  known  reason  to  preclude  ozonation 
as  the  antimicrobial  agent  for  mineral 
water  with  TDS's  greater  than  500  ppm, 
provided  that  the  maximum  residual 
level  requirements  are  met.  It  stated  that 


the  difference  between  mineral  water 
and  bottled  water  is  only  how  much 
ozonation  is  required,  at  what 
temperature,  and  for  how  long  a  period 
of  time. 

The  agency  has  reconsidered  its 
January  1993,  proposal  in  li^t  of  these 
comments  and  of  its  original  decision  to 
affirm  the  use  of  ozone  in  bottled  water 
as  generally  recognized  as  safe  (GRAS). 
In  that  decision  (47  FR  50209, 
November  5, 1982),  FDA  noted  its  1968 
opinion  that  ozone  used  to  disinfect 
potable  water  is  GRAS  if  it  is  used  in 
accordance  with  CGMP  and  'vith  the 
recommendations  of  the  U.S.  Public 
Health  Service.  The  only  restriction  was 
that  the  water  must  be  potable.  FDA  also 
noted  the  continuous  use  of  ozone  in 
Europe  for  disinfecting  municipal  wat« 
for  nearly  70  years  without  any 
evidence  of  toxicity.  To  ensure  that  the 
levels  of  any  oxidadon  products  formed 
are  low  and  safe,  the  agency  included  a 
requirement  In  the  GRAS  affirmation 
regulation  that  the  starting  water,  before 
ozonation,  meet  the  microbiological, 
physical,  chemical,  and  radiological 
quality  standards  for  bottled  water 
specified  in  §  103.35  (b)  through  (e). 
FDA  considers  this  requirement  to  be  a 
clarification  of  what  it  considered  to  be 
CGMP,  namely,  that  ozone  would  not  be 
used  to  disinfect  polluted  water. 

A  restriction  on  the  use  of  ozone  in 
mineral  water  with  TDS  greater  than 
500  ppm  does  not  specifically  address 
the  goal  of  the  proposal  which  was  to 
ensure  that  the  level  of  oxidation 
products  do  not  exceed  the  levels 
anticipated  when  the  GRAS  affirmation 
regulation  was  issued.  The  oxidation 
products  of  concern  from  the  use  of 
ozone  that  were  considered  in 
estabhshing  the  GRAS  regulation  were 
those  from  dissolved  organic  material, 
whereas  the  increased  solids  content  of 
mineral  water  consists  primarily  of 
minerals  (inorganic  material).  Moreover, 
the  restriction  in  the  GRAS  affirmation 
regulation  that  the  use  of  ozone  in 
disinfecting  water  be  in  accordance  with 
CGMP  means  that  only  water  that  meets 
the  new  standard  in  §  165.110(b),  which 
limits  the  amount  of  dissolved  organic 
material  that  may  be  present,  will  be 
processed  with  ozone.  Therefore,  FDA 
has  decided  that  there  is  no  need  to 
include  the  restriction  limiting  the  TDS 
to  500  ppm  for  mineral  water  in  the 
GRAS  affirmation  regulation  for  ozone. 
Of  relevance  in  this  regard  is  the  fact 
that  bromate  can  be  formed  when  ozone 
is  used  on  waters  that  contain  sufficient 
levels  of  bromide  (a  mineral 
component).  EPA  has  conducted  an 
evaluation  of  bromate  and  classified  it 
as  a  probable  human  carcinogen  because 
bromate  administered  to  rodents  in  their 
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drinking  water  has  been  shown  to 
produce  several  types  of  tmnors  in  both 
sexes.  EPA  has  proposed  an  MCLG  for 
bromate  of  zero  and  an  MCL  of  10 
micrograms  (jig)/L  (59  FR  38668,  July 
29, 1994).  In  the  event  EPA  establishes 
an  MCL  for  bromate  in  drinking  water, 
then  in  accordance  with  section  410  of 
the  Act  FDA  will  propose  to  establish  an 
allowable  level  for  bromate  in  bottled 
water  in  §  165.110(b).  The  agency 
further  emphasizes  that  water  that  is 
treated  with  ozone  that  results  in 
bromate  levels  that  may  be  injurious  to 
health  is  adulterated  under  section 
402(a)(1)  of  the  Act. 

B.  Nutrition  Labeling 

116.  One  comment  stated  that  it  was 
concerned  wit'  the  level  of  sodium  that 
is  allowed  imo  r  the  current 
regulations,  wl    3  still  allowing  the 
label  to  claim  tl  .t  the  food  is  "sodium 
free"  or  "salt  be^."  It  stated  that  FDA 
permits  the  label  to  claim  "sodium  free" 
up  to  21.1  ppm  in  bottled  water.  The 
comment  noted  that  bottlers  who  use 
ion  exchange  in  their  treatment  process 
can  actually  add  sodium  to  the  bottled 
water.  The  conunent  expressed  concern 
about  any  regulation  that  permits 
advertising  of  "sodium  free"  when  there 
actually  is  sodium  in  the  bottled  water. 

The  agency  discussed  this  aspect  of 
its  "sodium-free"  regulation  in  the 
Federal  Register  of  January  6, 1993  (58 
FR  2302  at  2321)  and  stated  that  it 
believes  that  it  is  appropriate  to  apply 
the  term  "free"  to  a  nutrient  when  a 
food  contains  that  nutrient  in  a 
dietetically  trivial  or  physiologically 
inconsequential  amount,  even  though 
the  nutrient  is  pres-^nt  at  a  level  at  or 
near  its  rehable  limi^  of  quantitation. 
With  modem  analy.  cal  methods,  the 
level  at  which  the  {.  esence  of  a  nutrit 
may  be  quantified  is  becoming 
increasingly  smaller. 

For  example,  there  are  almost  no 
foods  that  can  be  said  to  be  truly  sodiu   1 
bee,  yet  the  level  of  sodiuim  present  in 
some  foods  has  no  impact  on  the  diet. 
The  Daily  Recommended  Value  for 
sodium  is  2,400  mg.  Thus,  the  agency 
concluded  that  a  food  containing  less 
than  5  mg  per  reference  amount 
customarily  consumed  (reference 
amount)  could  be  considered  sodium 
free  because  5  mg  is  a  dietarily 
insignificant  fraction  of  2,400  mg.  The 
reference  amount  for  bottled  water  is 
240  mL.  Therefore,  the  claim  "sodium 
free"  may  be  used  on  a  bottled  water 
label  if  the  sodium  content  is  less  than 
5  mg  per  240  mL  serving  (21  ppm).  If 
a  "sodium  free"  claim  is  made,  the 
bottled  water  must  bear  nutrition 
labeling  in  accordance  with  §  101.9. 


The  agency  points  out  that  although 
the  term  "salt"  is  not  synonymous  with 
"sodium,"  salt  refers  to  sodium 
chloride.  Under  §  101.61(c)(1),  the  term 
"salt  free"  may  be  used  on  the  label  or 
in  labeling  of  foods  only  if  the  food  is 
"sodium  free." 

FDA  recognizes  that  some  sodium 
may  be  added  to  water  during  ion 
exchange  treatment.  The  label  of  the 
bottled  water  product  treated  in  this 
manner  could  still  qualify  to  bear  the 
statement  "sodiimi  free"  if  the  sodiimi 
content  of  the  final  product  is  less  than 
5  mg  per  240  mL  serving.  However,  if 
the  sodium  content  is  5  mg  or  greater 
per  240  mL  serving,  the  bottled  water 
must  bear  nutrition  labeling  and  could 
not  be  labeled  as  "sodium  free." 

117.  One  comment  asked  that  bottled 
water  have  a  qualified  exception  from 
the  nutrition  labeling  regulations  except 
when  a  claim  is  made  that  the  water 
contains  a  significant  level  of  a  nutrient 
or  nutrients.  It  stated  that  in  that  event, 
nutrition  labeling  for  the  nutrient  for 
which  the  claim  is  made  would  be 
required.  The  comment  stated  that,  for 
example,  if  a  bottled  water  bore  a  claim 
of  "no  sodium"  or  "no  ca'ories,"  it 
could  be  accompanied,  or  the 
information  panel,  by  a  st  tement,  "not 

a  significant  source  of "  with 

the  blank  filled  in  with  ti  e  items 
claimed  in  the  statement.  Another 
comment  questioned  why  the 
declaration  "sodium  fi-ee"  would  trigger 
a  nutritional  panel  for  information  on 
fat  and  calories  when  it  is  common 
knowledge  that  water  does  not  contain 
these  nutrients. 

One  comment  requested  that  FDA 
exempt  bottled  water  products  other 
than  mineral  water  fr^m  nutrition 
labeling.  It  stated  that  consumers  do  not 
expect  any  nutrition  frtjm  bottled  water, 
except  perhaps  for  some  minerals  in 
mineral  water.  It  suggested  that  bottled 
water  with  less  than  250  ppm  TDS  (i.e., 
bottled  water  that  is  not  mineral  water) 
be  exempted  from  nutrition  labeling, 
even  if  fluoride  is  added.  It  stated  that 
label  space  was  a  problem. 

FDA  notes  that  the  requested 
exemptions  and  modifications  for 
nutrition  labeling  fall  outside  the  scope 
o'f  this  rulemaking.  However,  FDA 
discussed  these  issues  in  the  final  rule 
on  nutrition  labeling  of  January  6,  1993 
(58  FR  2079  at  2149),  and  stated  that: 

A  recent  lOM  (Institute  of  Medicine] 
report,  "Food  Labeling:  Toward  National 
Uniformity"  (Ref.  25),  noted  that  many  States 
have  expressed  concern  about  the  heightened 
potential  for  consumer  confusion  because  of 
the  increased  number  of  bottled  water 
products  on  the  market  and  the  aggressive 
marketing  and  advertising  claims  of 
superiority  made  for  them.  Thus,  FDA 


maintains  its  position  that  nutrition 
information  relating  to  food  must  be 
provided  for  all  products,  including  bottled 
and  mineral  water,  that  contain  more  than 
insignificant  amounts  of  any  of  the  nutrients 
or  food  components  that  are  required  to  be 
listed,  or  whose  label,  labeling,  or  advertising 
contains  a  nutrient  content  claim  or  any 
other  nutrition  information  in  any  context. 
For  products  that  qualify  for  the  simplified 
format,  if  manufacturers  voluntarily  declare 
nutrients  allowable  under  §  101.9(c)  that  are 
not  among  the  14  required  nutrients  (e.g., 
potassium),  the  required  statement  "Not  a 

significant  source  of  _^ ,"  must  be  used, 

with  the  blank  filled  in  with  the  name  of  any 
of  the  14  required  nutrients  or  food 
components  that  are  not  present  or  are 
present  in  insignificant  amounts.  Moreover, 
if  a  product  is  voluntarily  enriched  or 
fortified  with  added  vitamins  or  minerals, 
any  such  nutrients  must  be  declared  using 
the  simplified  format  and  followed  by  the 
above  statement.  Thus,  a  product  labeled  as 
"bottled  water,  minerals  added"  will  have  to 
bear  nutrition  labeling. 
*         •         *         •         • 

Bottled  water  products  containing  juice  or 
other  flavors  are  subject  to  the  same  nutrition 
labeling  requirements  as  any  other  food.  If  a 
product  meets  the  criteria'  for  no  nutritional 
significance,  and  no  claims  are  made,  then 
nutrition  labeling  is  not  required.  A  "sodium 
free"  declaration  on  bottled  water  or  on  any 
other  food  label  will  trigger  nutrition 
labeling,  because  such  a  claim  promotes  the 
nutritional  profwrties  of  the  product. 

As  discussed  previously  under 
comment  92  of  this  document,  if 
fluoride  is  added  to  bottled  water,  and 
the  label  bears  a  statement  to  indicate 
this  addition,  other  than  in  the 
ingredient  statement,  the  label  must 
bear  nutrition  labeling  that  complies 
with  the  simplified  format. 

C.  Preemption 

118.  Comments  fit)m  several  States 
objected  to  the  Federal  standards  of 
identity  for  bottled  water  preempting 
any  State  standards  that  are  not 
identical  to  it,  as  some  States  have 
established  regulations  for  bottled  water 
that  are  more  stringent  than  the  FDA 
standard.  One  comment  stated  that  it  is 
a  fundamental  right  of  a  State  to  make 
regulations  and  standards  that  are  at 
least  as  stringent  as  or  more  stringent 
than  Federal  regulations  and  standards. 
It  contended  that  FDA's  role  is  more 
appropriately  to  establish  Federal  rules 
that  will  protect  the  public  health  and 
prevent  fraudulent  claims  from  being 
made  <  lat  might  mislead  consumers  of 
bottle'   water  products.  Another  State 
held  t  lat  it  has  made  great  efforts  to 
ensure  that  bottled  water  meets 
standards  at  least  as  stringent  as  those 
set  forth  in  EPA's  primary  drinking 
water  regulations. 

A  nimiber  of  conunents  requested  that 
FDA  more  clearly  explain  the  scope  of 
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the  preemption  provision,  and  that  it 
specifically  address  whether  the  agency 
interprets  Federal  preemption  to  apply 
to  certain  State  requirements  (i.e.. 
labeling  restrictions,  laboratory 
certification,  and  certain  testing 
requirements). 

Comments  asserted  that  many  State 
regulations  are  costly  and  do  not 
provide  consumers  with  any  more 
protection  than  is  likely  to  be  provided 
by  those  proposed  by  FDA.  One 
comment  stated  that  FDA  should 
emphasize  that  a  given  State  should  not 
be  allowed  to  place  an  undue  burden  on 
interstate  commerce  by  requiring  that 
analyses  be  performed  only  in 
laboratories  that  are  certified  by  that 
State,  or  that  analyses  be  performed 
according  to  an  unduly  restrictive 
frequency  unrelated  to  pubhc  health 
protection.  The  comment  added  that 
regulatory  activity  by  the  States  in  areas 
such  as  standards  and  enviromnentid 
protection  is  causing  difficulties  for 
those  seeking  to  import  goods  into  the 
United  States. 

FDA  notes  that,  under  section 
403A(a)(l)  of  the  act  (21  U.S.C.  343- 
l(a){l)),  a  State  may  not  establish  or 
continue  in  effect  a  standard  of  identity 
for  a  food  that  is  the  subject  of  a 
standard  of  identity  under  section  401 
of  the  act  if  the  State  standard  is  not 
identical  to  the  Federal  standard. 
Section  403A{a)(l)  of  the  act  only  effects 
preemption  with  respect  to  matters  on 
which  a  Federal  requirement  exists.  If 
there  is  no  Federal  requirement  to  be 
given  preemptive  effect,  preemption 
does  not  occur. 

Under  §  100.1(c)(4).  if  the  State 
requirement  is  identical  to  the  Federal 
law.  there  is  no  issue  of  preemption.  In 
addition,  if  the  State  requirement  does 
the  same  thing  that  the  Federal  law 
does,  even  if  the  words  are  not  exactly 
the  same,  then  it  is  effectively  the  same 
requirement  as  the  Federal  requirement. 
FDA's  view,  as  embodied  in 
§  100.1(c)(4),  is  that  such  a  State  or  local 
requirement  is  consistent  with  the 
Federal  requirement.  Therefore,  the  only 
State  requirements  that  are  subject  to 
preemption  are  those  that  are 
affirmatively  different  from  the  Federal 
requirements  on  matters  that  are 
covered  by  section  403  A(a)  of  the  act. 

FDA  acknowledges  that  some 
stringent  State  laws  will  be  preempted 
by  less  restrictive  Federal  regulations. 
However,  one  of  the  goals  of  the 
national  uniformity  provisions  of  the 
1990  amendments  was  to  give  industry 
some  relief  from  some  types  of  State 
requirements  that  interfere  with  their 
ability  to  market  products  in  all  50 
States  in  an  efficient  and  cost-effective 
manner  (Statement  of  Rep.  Madigan, 


136  Congressional  Record  HI 2954 
(October  26,  1990)).  Thus,  in  enacting 
the  1990  amendments.  Congress 
apparently  decided  that  even  though 
Federal  requirements  may  preempt 
more  restrictive  State  requirements  in 
certain  instances,  the  net  benefits  from 
national  uniformity  Ln  these  aspects 
outweigh  the  loss  in  consumer 
protection  that  may  occur  as  a  result. 
The  agency  notes  that  certain  State 
laws  and  regulations  will  not  be 
preempted  because  FDA's  requirements 
have  not  been  given  preemptive  effect. 
Therefore,  a  State  will  not  be  precluded 
from  enforcing  its  provisions  in  such 
circumstances.  The  agency  points  out, 
for  example,  that  FDA  has  not  sought  to 
give  preemptive  effect  to  part  129. 
Therefore,  if  a  State  has  stricter 
requirements  than  those  in  part  129,  the 
State  standard  is  not  preempted  by  the 
Federal  requirement. 

The  agency  advises  that,  in  those 
instances  where  a  State  requirement  is 
preempted  and  the  State  believes  that 
there  are  significant  protections  of  the 
public  that  will  be  lost  as  a  result,  the 
State  may  petition  the  agency  to  modify 
the  standard  in  question.  FDA  intends 
to  give  careful  consideration  to  any  such 
petitions  that  it  receives. 

119.  Some  comments  contended  that 
many  States  have  bottlers  whose 
products  do  not  cross  State  lines, 
thereby  avoiding  compliance  with  FDA 
regulations.  They  suggested  that  the 
regulation  should  include  all  bottlers 
regardless  of  intrastate/interstate  sales. 

One  comment  from  a  State  contended 
that  by  proposing  to  apply  these 
standards  only  to  interstate 
manufacturers,  FDA  establishes  an 
undue  logistical  burden  on  regulatory 
agencies,  as  they  would  have  to 
establish  two  levels  of  regulation.  The 
comment  argued  that  more  consistent 
regulation  is  possible  by  applying  the 
same  standards  to  all  bottled  water  firms 
that  desire  to  sell  their  products  in  a 
particular  State. 

The  agency  advises  that  the  act  only 
applies  to  food  that  is  in,  or  is  intended 
to  be  shipped  in,  interstate  commerce. 
Sections  301  and  304  of  the  act  (21 
U.S.C.  331  and  334)  specifically 
describe  prohibited  acts  and  liability  for 
seiziue  of  food  that  is  held  for  sale  in, 
is  in.  or  has  been  shipped  in  interstate 
commerce.  FDA  encourages  States  to 
apply  the  Federal  standard  to  both 
interstate  and  intrastate  commerce  to 
eliminate  two  levels  of  regulation  and  to 
avoid  undue  logistical  burdens. 

VI.  Conclusions 

After  review  and  consideration  of  the 
comments  received  in  response  to  the 
January  1993  proposal,  FDA  concludes 


that  it  should  amend  pari  129  and 
establish  part  165  as  set  forth  in  the 
proposal  but  with  the  sp)ecific 
modifications  to  the  proposed 
regulation  discussed  in  this  document. 
For  the  purposes  of  this  final  rule, 
certain  changes,  in  addition  to  those 
discussed  in  this  document,  were  made 
for  editorial  purposes,  clarity,  and 
consistency  only.  These  changes  do  not 
modify  any  matter  of  substance. 

Vn.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (58  FR 
393.  January  5. 1993).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  imi>act  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

Vm.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  According  to 
Executive  Order  12866,  a  regulatory 
action  is  "economically  significant"  if  it 
meets  any  one  of  a  nimiber  of  specified 
conditions,  including  having  an  aimual 
effect  on  the  economy  of  $100  million 
or  adversely  affect  in  a  material  way  a 
sector  of  the  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  under  Executive  Order 
12866  if  it  raises  novel  legal  or  policy 
issues. 

The  Regulatory  Flexibifity  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  In  compliance  vdth  the 
Regulatory  Flexibility  Act,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

In  the  economic  assessment  to  the 
proposal  in  this  rulemaking  (58  FR  393). 
FDA  considered  the  costs  and  benefits 
of  taking  this  action.  FDA  estimated 
compliance  costs  to  be  between  $18 
million  and  $21  million  and  benefits  to 
be  approximately  $35  miUion  plus  the 
value  of  any  increase  in  interstate 
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conunerce  that  might  occur  because  of 
the  elimination  of  conflicting  State 
regulations.  Thus,  benefits  were 
estimated  to  exceed  costs  by  from  $14 
milhon  to  $17  million,  plus  the  value  of 
any  increase  in  interstate  commerce  in 
bottled  water. 

The  comments  to  the  proposal 
discussed  three  issues  relevant  to  the 
economic  assessment.  The  first  issue 
involves  the  ability  of  the  product 
definitions  adopted  in  this  final  rule  to 
conununicate  information  about  bottled 
water  products  to  consumers.  The 
second  issue  involves  the  cost  of  label 
changes.  The  third  issue  involves  the 
economic  consequences  of  the 
definitions  and  labeling  requirements 
adopted  in  this  final  rule  for  particular 
bottled  water  manufacturers. 

A.  Ability  of  Definitions  To 
Communicate  Information  to 
Consumers 

Some  comments  suggested  or 
provided  data  indicating  that  some  of 
the  definitions  for  particular  types  of 
bottled  water  adopted  in  this  final  rule 
may  not  correspond  to  some  consumers' 
current  ideas  about  the  essential 
features  of  various  types  of  bottled 
water.  The  implication  of  these 
comments  is  that  the  definitions 
adopted  in  this  final  rule  will  generate 
confusion  over  the  charact 'bristles  of 
these  products. 

Although  FDA  acknowledges  that 
some  of  the  definitions  may  not 
correspond  to  some  consumers'  current 
ideas  about  the  essential  features  of 
some  types  of  bottled  water,  this 
phenomenon  does  not  necessarily  imply 
that  confusion  over  these  products  will 
be  increased  by  this  final  rule.  In  States 
in  which  these  products  are  not 
ciurently  defined,  the  terms  currently 
used  to  refer  to  various  bottled  water 
products  may  also  not  correspond  to 
some  consumers'  current  ideas  about 
the  essential  features  of  those  types  of 
bottled  water.  Similarly,  in  States  in 
which  these  products  are  already 
defined,  the  State  definitions  may  also 
not  correspond  to  some  consumers' 
current  ideas  about  the  essential 
features  of  those  types  of  bottled  water. 

Other  comments  suggested  that 
alternative  definitions  could  be  adopted 
that  would  be  more  consistent  with 
most  consumers'  current  ideas  about  the 
essential  features  of  various  types  of 
bottled  water  than  the  definitions 
adopted  in  this  final  rule.  These 
comments  imply  confusion  will  be 
greater  under  the  definitions  adopted  in 
this  final  rule  than  under  the  alternative 
deAnitions.  Similarly,  some  comments 
suggested  definitions  already  adopted 
by  particular  States  are  more  consistent 


with  consumers'  current  ideas  about  the 
essential  features  of  various  types  of 
bottled  water  than  the  definitions 
adopted  in  this  final  rule.  These 
comments  imply  confusion  will  be 
increased  if  existing  state  definitions  are 
superseded  by  the  definitions  adopted 
in  this  final  rule. 

For  example,  a  number  of  comments 
suggested  that  most  consumers  believe 
"spring  water"  must  be  extracted  from 
the  natural  orifice  of  a  spring  and  not 
from  a  bore  hole.  This  final  rule  defines 
"spring  water"  to  include  water 
extracted  from  both  the  natural  orifice  of 
a  spring  and  from  a  bore  hole  tapping 
the  underground  formation  feeding  the 
spring.  The  comments  imply  the 
definition  of  "spring  water"  adopted  in 
this  final  rule  will  generate  greater 
confusion  over  the  characteristics  of  this 
product  than  would  a  definition 
specifying  that  "spring  water"  be 
extracted  from  the  natural  orifice  of  a 
spring.  As  discussed  in  the  preamble  to 
this  document.  FDA  believes  that  these 
comments  are  in  error,  and  that  most 
consumers  do  not  believe  "spring 
water"  must  be  extracted  from  the 
natural  orifice  of  a  spring. 

Another  conmient  discussed  the 
results  of  a  survey  in  which  the  majority 
of  respondents  thought  "artesian  well 
water"  flowed  to  the  surface  due  to 
natural  pressure.  In  contrast,  the 
geological  definition  of  an  artesian  well 
does  not  imply  water  from  this  type  of 
well  flows  to  the  surface  due  to  natural 
pressure.  The  definition  of  "artesian 
well  water"  adopted  in  this  final  rule  is 
consistent  with  the  geological  definition 
of  an  artesian  well  and  does  not  require 
that  this  type  of  water  flow  to  the 
surface  due  to  natural  pressure.  The 
comment  suggested  the  definition 
adopted  in  this  final  rule  will  create 
more  confusion  over  the  characteristics 
of  this  product  than  would  a  definition 
specifying  that  "artesian  well  water" 
flows  to  the  siuface  due  to  natural 
pressure. 

FDA  acknowledges  that  many 
consumers  may  be  unaware  of  the 
geological  definition  of  an  "artesian 
well,"  and  that,  in  the  short  run,  the 
definition  of  "artesian  well  water" 
adopted  in  this  final  rule  may  lead  some 
consumers  to  be  confused  over  the 
characteristics  of  this  product.  However, 
in  the  long  run,  this  confusion  will  be 
less  than  the  confusion  that  would  be 
generated  if  FDA  failed  to  adopt  a 
definition  for  this  term  or  adopted  a 
definition  that  failed  to  correspond  to 
the  accepted  geological  definition  of  an 
artesian  well.  Adopting  a  standardized 
definition  for  this  term  will  increase  the 
ability  of  interested  consiuners  to 
interpret  this  term.  Adopting  a 


standardized  definition  consistent  with 
accepted  geological  terminology  will 
increase  the  ability  of  interested 
consumers  to  attain  information  on  this 
type  of  water. 

Comments  also  discussed  a  number  of 
other  elements  of  the  definitions 
adopted  in  this  final  rule.  These 
comments  are  addressed  in  the 
preamble  to  this  dociunent.  These 
comments  do  not  provide  sufficient 
information  to  establish  that  alternative 
definitions  would  be  more  consistent 
with  most  consumers'  current  ideas 
about  the  essential  features  of  various 
types  of  bottled  water  than  the 
definitions  adopted  in  this  final  rule. 

B.  The  Cost  of  Label  Changes 

Comments  provided  a  wide  range  of 
estimates  of  the  cost  of  relabeling 
bottled  water  products  to  conform  to  the 
proposed  definitions  and  labeling 
requirements.  One  comment  suggested 
label  changes  will  cost  $2,000  per 
product,  per  location,  not  including  the 
cost  of  the  actual,  label.  Another 
comment  suggested  the  cost  of  each 
label  plate  change  alone  will  be  $200. 
Another  comment  suggested  it  will  cost 
a  single  firm  "hundreds  of  thousands  of 
dollars"  to  change  their  labels. 

In  the  economic  assessment  of  the 
proposal  in  this  rulemaking,  FDA  used 
an  average  relabeling  cost  of  $45,000  per 
label  change.  This  cost  estimate  was 
based  on  information  previously 
provided  by  a  bottled  water 
manufacturer.  Although  the  comments 
suggest  the  cost  of  relabeling  may  be 
highly  variable  across  firms,  and  that 
the  cost  of  relabeling  may  be  lower  than 
$45,000  per  label  for  many  firms,  the 
comments  do  not  provide  sufficient 
information  to  determine  an  appropriate 
adjustment  in  the  average  cost  of 
relabeling. 

Some  comments  implied  that  changes 
in  advertising  would  also  be  required  to 
accommodate  the  product  definitions 
established  under  this  final  rule.  In  the 
economic  assessment  to  the  proposal  in 
this  rulemaking,  FDA  did  not  consider 
these  costs  because  FDA  believed  the 
proposed  definitions  were  sufficiently 
broad  that  no  firm  legally  selling  a  given 
type  of  bottled  water  would  be  unable 
to  do  so  because  of  the  proposed 
regulation. 

One  comment  suggested  44  brands  of 
bottled  water  currently  marketed  as 
mineral  water  in  the  United  States 
would  no  longer  be  able  to  be  marketed 
as  mineral  water  under  this  final  rule. 
However,  the  only  brands  Usted  in  this 
comment  were  Moimtain  Valley,  Volvic. 
and  Poland  Spring.  Based  on  the 
information  available  to  the  agency,  this 
comment  is  in  error.  It  appears  that  no 
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miseial  water  is  actually  being 
marketed  under  these  brand  names. 

Another  comment  suggested  most  of 
the  mineral  water  sold  in  the  world, 
including  the  U.S.  market,  is  jwoduced 
in  Europe,  and  that  these  products 
cvirrently  exhibit  a  wide  range  of  total 
dissolved  solids  (TDS)  levels,  from 
under  100  mg/L  to  over  1,000  mg/L.  The 
implication  of  this  comment  is  that 
some  mineral  water  produced  in  Europe 
with  less  than  250  ppm  TDS  is  currently 
being  marketed  as  mineral  water  in  the 
United  States  and  would  no  longer  be 
able  to  be  marketed  as  mineral  water 
under  this  final  rule.  However,  this 
comment  did  not  identify  any  European 
brands  that  would  actually  be  affected 
in  this  manner,  and  FDA  is  not  aware 
of  any  such  brands. 

FDA.  therefore,  has  no  information 
that  this  final  rule  will  require  extensive 
modification  of  existing  advertising. 

C.  Economic  Consequences  of 
Definitions  and  Other  Labeling 
Requirements  on  Particular  Bottled 
Water  Manufacturers 

A  number  of  comments  suggested  that 
the  definitions  and  the  labeling 
requirements  in  this  final  rule  will  have 
a  negative  impact  on  the  sales  of  some 
bottled  water  products  and  thus  a 
negative  impact  on  some  bottled  water 
manufacturers. 

Two  comments  suggested  that  some 
water  currently  sold  as  mineral  water 
would  no  longer  be  able  to  be  sold  as 
mineral  water  under  this  final  rule,  and 
that  this  would  have  a  negative  impact 
on  the  sales  of  those  products.  This 
issue  is  different  from  the  advertising 
cost  issue,  which  is  the  context  in 
which  these  same  comments  were 
discussed  in  the  preceding  section. 
However.  FDA's  response  to  these 
comments  is  the  same  in  this  context  as 
in  the  context  of  advertising  costs.  FDA 
is  not  aware  of  any  brand  of  mineral 
water  that  will  no  longer  be  able  to  be 
mariceted  as  mineral  water  ujider  this 
final  rule. 

Another  conunent  noted  the 
definition  of  "bottled  water"  does  not 
allow  for  the  addition  of  ingredients 
such  as  minerals  for  flavor,  sodium 
fluoride,  flavors  which  comprise  less 
than  one  percent  by  weight,  and  carbon 
dioxide.  According  to  this  comment, 
many  products  currently  sold  simply  as 
"bottled  water"  contain  these 
ingredients,  and  that  by  causing  these 
products  to  be  labeled  differently,  this 
final  rule  will  generate  a  tremendous 
adverse  economic  impact  on  the  firms 
producing  these  products.  FDA  beUeves 
this  comment  is  in  error  because  it  is 
currently  illegal  to  sell  water  containing 
these  ingredients  as  simply  "bottled 


water."^d  FDA  is  not  aware  of  any 
products  that  are  labeled  in  this  manner. 

Another  comment  suggested  that  if 
drinking  water  is  not  recognized  by  FDA 
as  a  sp)ecific  type  of  bottled  water, 
severe  economic  repercussions  would 
occur  for  companies  that  currently  sell 
bottled  drinking  water.  This  final  rule 
does  not  define  "drinking  water"  as  a 
si>edfic  type  of  bottled  water,  although 
it  does  allow  for  the  use  of  the  term 
"drinking  water"  as  a  synonym  for 
"bottled  water."  However,  this  comment 
provided  no  information  to  support  the 
claim  that  consumers  believe  drinking 
water  is  a  specific  type  of  bottled  water. 
In  addition,  nearly  all  bottled  water  sold 
in  the  United  States  meets  the 
conditions  suggested  in  this  comment  as 
being  peculiar  to  drinking  water. 
Therefore.  FDA  does  not  believe  the 
sales  of  drinking  water  will  be 
significantly  affected  by  this  final  rule. 
Another  comment  suggested  that  the 
additional  labeling  requirements  for 
bottled  water  marketed  for  use  in  infant 
formula  will  cause  a  negative  impact  on 
the  sales  of  these  products  and  will 
effectively  destroy  this  product  line. 
However,  the  comment  provided  no 
information  to  support  this  claim. 
Therefore,  there  is  no  basis  for  FDA  to 
take  any  action  in  reliance  on  this 
comment. 

D.  Conclusions 

The  economic  assessment  to  the 
proposal  in  this  rulemaking  (58  FR  393) 
estimated  net  benefits  of  $14  million  to 
$17  million  plus  the  value  of  any 
increase  in  interstate  commerce  that 
might  occur  because  of  the  elimination 
of  conflicting  State  regulations. 

The  previous  economic  assessment 
did  not  consider  the  potential  effect  of 
the  definitions  and  labeling 
requirements  on  the  level  of  consumer 
confusion  over  bottled  water  products. 
Accounting  for  this  effect  will  probably 
increase  estimated  net  benefits. 
However.  FDA  has  insufficient 
information  to  estimate  this  increase  in 
net  benefits. 

In  addition,  the  definitions  and 
labeling  requirements  adopted  in  this 
final  rule  may  result  in  a  decrease  in  the 
sales  of  some  products  and  an  increase 
in  the  sales  of  other  products.  However. 
FDA  has  insufficient  information  to 
determine  the  size  or  significance  of 
these  effects. 

Therefore.  FDA  estimates  that  the 
benefits  of  this  final  rule  will  exceed  the 
costs  by  $14  million  to  $17  milUon.  plus 
the  value  of  any  increase  in  interstate 
commerce  which  might  occur  because 
of  the  eUmination  of  conflicting  State 
regulations  and  the  value  of  any 


reduction  in  consumer  confusion  over 
these  products. 

DC.  Effective  Date 

FDA  proposed  that  any  final  rule  that 
was  issued  based  upon  the  proposal 
would  become  effective  180  days 
following  issuance  of  the  final  rule. 
120.  One  comment  asked  FDA  to 
consider  the  cost  and  phase-  in 
considerations  for  bottled  water 
companies  whose  main  business 
involves  3-,  5-,  or  6-gallon  reusable 
polycarbonate  silk-screened  bottles.  The 
comment  stated  that  these  bottles, 
which  are  generally  recycled  when  no 
longer  fit  for  use,  cost  approximately  $4 
to  $5  each  and  have  a  normal  life  span 
of  5  to  7  years,  although  they  can  last 
10  years  or  longer.  It  stated  that  a 
company  with  about  $6  million  in  sales 
has  an  inventory  of  about  200,000 
bottles  or  a  bottle  investment  of 
$800,000  to  $1,000,000.  The  comment 
maintained  that  any  change  in  labeling  • 
reqtiirements  has  major  potential 
expense  implications  for  N)ttlers  using 
3-.  5-.  or  S-gallon  polycarbonate  silk 
screened  bottles.  It  held  that  any 
relabeling  of  these  bottles  with  adhesive 
labels  can  be  costly  and  presents 
potential  problems  in  the  washing 
process.  It  asked  that  consideration  be 
given  to  extended  phase-in  periods  for 
reusable  bottles  where  a  change  in 
labels  is  required  because  of  the  new 
regulations. 

Under  section  403(g)  of  the  act,  a  food 
is  deemed  to  be  misbranded  if  it 
purports  to  be.  or  is  represented  as,  a 
food  for  which  a  definition  and  standard 
of  identity  has  been  prescribed  by 
regulation  unless  it  conforms  to  such 
definition  and  standard,  and  its  label 
bears  the  name  of  the  food  specified  in 
the  definition  and  standard.  Thus,  all 
bottled  water  labels  must  bear 
appropriate  labeling  in  conformance 
with  an  effective  standard  of  identity. 

FDA  recognizes  that  some  bottled 
water  labels  will  have  to  be  modified  to 
comply  with  the  standard  of  identity  for 
bottled  water,  even  though  the 
definitions  are  based  on  current 
meanings  of  terms.  The  agency  has 
provided  for  additional  nomenclature 
(e.g..  "drinking  water")  in  this  final  rule, 
and  as  a  result,  many  label  changes  that 
the  comment  may  have  anticipated  will 
not  be  required. 

However,  FDA  realizes  that  it  may  be 
a  hardship  for  some  firms  to  make 
required  label  changes  on  reusable 
polycarbonate  silk-screened  bottles 
because  these  bottles  are  used  for  years 
before  replacement,  and  replacement  of 
an  entire  stock  would  be  burdensome  by 
the  effective  date  of  this  final  rule. 
Therefore,  the  agency  is  allowing  an 
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alternative  means  of  compliance 
whereby  the  labeling  information 
required  by  the  standard  of  identity  that 
is  otherwise  required  on  reusable 
polycarbonate  silk-  screened  bottles  may 
be  placed  on  the  customer  invoice  or 
bill  of  lading  that  is  provided  with  each 
delivery.  This  alternative  means  of 
compliance  is  provided  in  lieu  of  having 
the  labeling  information  required  by  the 
standard  of  identity  permanently  affixed 
to  an  existing  bottle  as  otherwise 
required  by  section  201(k)  of  the  act. 
This  alternative  means  of  compliance 
only  apphes  to  information  on  the 
polycubonate  silk-screened  bottles  and 
does  not  apply  to  information  on  the 
bottle  cap. 

The  special  labeling  provision  is 
provided  for  currently  existing 
containers.  As  a  firm  replaces  the 
polycarbonate  silk-screened  bottles 
presently  in  use  with  new  ones,  the 
required  information  must  be 
permanently  affixed  to  the  new  bottles. 
To  fulfill  the  intent  of  the  act,  all 
labeling  on  the  invoice  or  bill  of  lading 
must  be  in  compliance  with  FDA 
requirements.  The  agency  notes  that  this 
alternative  means  of  compUance  is 
.  consistent  with  that  established  for 
nutrition  labeling  under  §  101.9(g)(9). 
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List  of  Sabjects 

21  CFR  Part  103 

Beverages,  Bottled  water.  Food  grades 
and  standards. 

21  CFR  Part  129 

Beverages,  Bottled  water.  Food 
packaging.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  165 

Beverages,  Bottled  water,  Food  grades 
and  standards.  Incorporation  by 
reference. 

21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Chapter  I  is 
amended  as  follows: 

PART  103— QUALITY  STANDARDS 
FOR  FCX>DS  WITH  NO  iDENTTTY 
STANDARDS 

1.  The  authority  citation  for  21  CFR 
part  103  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403.  409.  410, 
701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  341,  343,  348, 
349,  371,  379e). 

Subpart  B— {Reserved] 

2.  Subpart  B,  consisting  of  §  103.35 
Bottled  water,  is  removed  and  reserved. 

PART  129— PROCESSING  AND 
BOTTLING  OF  BOTTLED  DRINKING 
WATER 

3.  The  authority  citation  for  21  CFR 
part  129  continues  to  read  as  follows: 

Authority:  Sees.  402. 409.  701.  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342.  348,  371,  374);  sec.  361  of  the 
Public  Health  Service  Act  (42  U.S.C  264). 

4.  Section  129.35  is  amended  by 
revising  paragraphs  (a)(3)(ii)  and 
(a)(3)(iii)  and  by  adding  new  paragraph 
(a)(4)  to  read  as  follows: 

§129.35    Santtery  facilities. 

***** 

(a)  *  •  * 

(3)  *  •  * 

(ii)  Test  and  sample  methods  shall  be 
those  recognized  and  approved  by  the 
government  agency  or  agencies  having 
jurisdiction  over  the  approval  of  the 
water  source,  and  shall  be  consistent 
with  the  minimum  requirements  set 
forth  in  §  165.110(b)  of  this  chapter. 

(iii)  Analysis  of  the  sample  may  be 
performed  for  the  plant  by  competent 
commercial  laboratories  (e.g.. 
Environmental  Protection  Agency  (EPA) 
and  State-certified  laboratories). 
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(4)  Source  water  testing  exemptions. 
(i)  Finns  that  use  a  public  water  system 
for  source  water  may  substitute  public 
water  system  testing  results,  or 
certificates  showing  full  compliance 
with  all  provisions  of  EPA  National 
Primary  and  Secondary  Drinking  Water 
Regulations  pertaining  to  chemical 
contaminants  (40  CFR  parts  141  and 
143),  for  the  testing  requirements  of 
§  129.35(a)(3). 

(ii)  Firms  that  do  not  use  a  public 
water  system  as  the  source  of  their  water 
may  reduce  the  frequency  of  their 
testing  of  that  source,  as  well  as  the 
number  of  chemical  contaminants  for 
which  they  test  the  source  water,  if  they 
can  document  that  such  reduction  is 
consistent  with  a  State-issued  waiver 
under  EPA  regulations  (40  CFR  parts 
141  and  143). 

(iii)  The  finished  bottled  water  must 
comply  with  bottled  water  quality 
standards  (21  CFR  165.110(b))  and 
section  402(a)(1)  of  the  act  dealing  with 
adulterated  foods. 
***** 

5.  Section  129.80  is  amended  by 
revising  the  introductory  text  of 
paragraph  (g)  to  read  as  follows: 

§  129.80    Processes  and  controls. 

*        *         *         •         • 

(g)  Compliance  procedures.  A  quality 
standard  for  bottled  drinking  water  is 
established  in  §  165.110(b)  of  this 
chapter.  To  assure  that  the  plant's 
production  of  bottled  drinking  water 
complies  with  the  applicable  standards, 
laws,  and  regulations  of  the  government 
agency  or  agencies  having  jtirisdiction, 
the  plant  will  analyze  product  samples 
as  follows: 
***** 

6.  New  part  165  is  added  to  read  as 
follows: 

PART  165— BEVERAGES 

Subpart  A — General  Provisions 

165.3     Definitions. 

Subpart  B — Requirements  tor  Specific 
Standardized  Beverages 

165.no     Bottled  water. 

Authority:  Sees.  201,  401,  403.  403A.  409. 
410,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  341,  343,  343A, 
348,349,  371,379e). 

Subpart  A — General  Provisions 

§166.3    Definitions. 

(a)  A  lot  is: 

(1)  For  purposes  of  determining 
quality  factors  related  to  manufacture, 
processing,  or  packing,  a  collection  of 
primary  containers  or  units  of  the  same 
size,  type,  and  style  produced  under 


conditions  as  nearly  uniform  as  possible 
and  usually  designated  by  a  common 
container  code  or  marking,  or  in  the 
absence  of  any  common  container  code 
or  marking,  a  day's  production. 

(2)  For  purposes  of  determining 
quality  factors  related  to  distribution 
and  storage,  a  collection  of  primary 
containers  or  units  transported,  stored, 
or  held  under  conditions  as  nearly 
uniform  as  possible. 

(b)  A  sample  consists  of  10 
subsamples  (consumer  units),  one  taken 
from  each  of  10  different  randomly 
chosen  shipping  cases  to  be 
representative  of  a  given  lot,  imless 
otherwise  specified  in  a  specific 
standard  in  this  part. 

(c)  An  analytical  unit  is  the  portion(s) 
of  food  taken  from  a  subsample  of  a 
sample  for  the  purpose  of  analysis. 

Subpart  B — Requirements  for  Specific 
Standardized  Beverages 

1166.110    Bottled  water. 

(a)  Identity— Ci^]  Description.  Bottled 
water  is  water  that  is  intended  for 
himian  consumption  and  that  is  sealed 
in  bottles  or  other  containers  with  no 
added  ingredients  except  that  it  may 
optionally  contain  safe  and  suitable 
antimicrobial  agents.  Fluoride  may  be 
optionally  added  within  the  Umitations 
established  in  §  165.110(b)(4)(ii).  Bottled 
water  may  be  used  as  an  ingredient  in 
beverages  (e.g.,  diluted  juices,  flavored 
bottled  waters).  It  does  not  include 
those  food  ingredients  that  are  declared 
in  ingredient  labeling  as  "water," 
"carbonated  water,"  "disinfected 
water,"  "filtered  water,"  "seltzer 
water,"  "soda  water,"  "sparkling 
water,"  and  "tonic  water."  The 
processing  and  bottling  of  bottled  water 
shall  comply  With  applicable 
regulations  in  part  129  of  this  chapter. 

(2)  Nomenclature.  The  name  of  the 
food  is  "bottled  water,"  "drinking 
water,"  or  alternatively  one  or  more  of 
the  following  terms  as  appropriate: 

(i)  The  name  of  water  from  a  well 
tapping  a  confined  aquifer  in  which  the 
water  level  stands  at  some  height  above 
the  top  of  the  aquifer  is  "artesian  water" 
or  "artesian  well  water."  Artesian  water 
may  be  collected  with  the  assistance  of 
external  force  to  enhance  the  natural 
underground  pressure.  On  request, 
plants  shall  demonstrate  to  appropriate 
regulatory  officials  that  the  water  level 
stands  at  some  height  above  the  top  of 
the  aquifer. 

(ii)  The  name  of  water  from  a 
subsurface  saturated  zone  that  is  under 
a  pressure  equal  to  or  greater  than 
atmospheric  pressure  is  "groimd  water." 
Ground  water  must  not  be  under  the 


direct  influence  of  surface  water  as 
defined  in  40  CFR  141.2. 

(iii)  The  name  of  water  containing  not 
less  than  250  parts  per  milUon  (ppm) 
total  dissolved  soUds  (TDS),  coming 
from  a  source  tapped  at  one  or  more 
bore  holes  or  springs,  originating  from  a 
geologically  and  physically  protected 
underground  water  source,  may  be 
"mineral  water."  Mineral  water  shall  be 
distinguished  from  other  types  of  water 
by  its  constant  level  and  relative 
proportions  of  minerals  and  trace 
elements  at  the  point  of  emergence  from 
the  source,  due  account  being  taken  of 
the  cycles  of  natural  fluctuations.  No 
minerals  may  be  added  to  this  water. 

(iv)  The  name  of  water  that  has  been 
produced  by  distillation,  deionization, 
reverse  osmosis,  or  other  suitable 
processes  and  that  meets  the  definition 
of  "purified  water"  in  the  United  States 
Pharmacopeia,  23d  Revision,  January  1, 
1995,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
551(a)  and  1  CFR  part  51.  (Copies  may 
be  obtained  from  the  United  States 
Pharmacopial  Convention,  Inc.,  12601 
Twinbrook  Pkwy.,  Rockville,  MD  20852 
and  may  be  examined  at  the  Center  for 
Food  Safety  and  Applied  Nutrition.  200 
C  St.  SW.,  Washington,  DC,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 
DC),  may  be  "purified  water"  or 
"deminerahzed  water."  Alternatively, 
the  water  may  be  called  "deionized 
water"  if  the  water  has  been  processed 
by  deionization,  "distilled  water"  if  it  is 
produced  by  distillation,  "reverse 
osmosis  water"  if  the  water  has  been 
processed  by  reverse  osmosis,  and 

" drinking  water"  with  the 

blank  being  filled  in  with  one  of  the 
defined  terms  describing  the  water  in 
,this  paragraph  (e.g.,  "purified  drinking 
water"  or  "deionized  drinking  water"). 

(v)  The  name  of  water  that,  after 
treatment  and  possible  replacement  of 
carbon  dioxide,  contains  the  same 
amount  of  carbon  dioxide  that  it  had  at 
emergence  from  the  source  may  be 
"sparkling  bottled  water." 

(vi)  The  name  of  water  derived  from 
an  underground  formation  from  which 
water  flows  naturally  to  the  surface  of 
the  earth  may  be  "spring  water."  Spring 
water  shall  be  collected  only  at  the 
spring  or  through  a  bore  hole  tapping 
the  underground  formation  feeding  the 
spring.  There  shall  be  a  natural  force 
causing  the  water  to  flow  to  the  surface 
through  a  natural  orifice.  The  location  of 
the  spring  shall  be  identified.  Spring 
water  collected  with  the  use  of  an 
external  force  shall  be  from  the  same 
underground  stratum  as  the  spring,  as 
shown  by  a  measurable  hydrauUc 
connection  using  a  hydrogeologically 
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valid  method  between  the  bore  hole  and 
the  natural  spring,  and  shall  have  all  the 
physical  properties,  b>efore  treatment, 
and  be  of  the  same  composition  and 
quality,  as  the  water  that  flows  naturally 
to  the  surface  of  the  earth.  If  spring 
water  is  collected  v«rith  the  use  of  an 
external  force,  water  must  continue  to 
flow  naturally  to  the  surface  of  the  earth 
through  the  spring's  natural  orifice. 
Plants  shall  demonstrate,  on  request,  to 
appropriate  regulatory  officials,  using  a 
hydrogeologically  valid  method,  that  an 
appropriate  hydraulic  connection  exists 
between  the  natural  orifice  of  the  spring 
and  the  bore  hole. 

(vii)  The  name  of  water  that  meets  the 
requirements  imder  "SteriUty  Tests" 
<71>  in  the  United  States 
Pharmacopeia,  23d  Revision,  January  1, 
1995,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  end  1  CFR  51.  (Copies  may  be 
obtained  from  the  United  States 
Pharmacopeia)  Convention,  Inc.,  12601 
Twinbrook  Pkwy.,  Rockville,  MD  20852 
and  may  be  examined  at  the  Center  for 
Food  Safety  and  Applied  Nutrition,  200 
C  St.  SW.,  Washington,  DC,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW..  suite  700.  Washington, 
DC),  may  be  "sterile  water." 
Alternatively,  the  water  may  be  called 
"steriUzed  water." 

(viii)  The  name  of  water  from  a  hole 
bored,  drilled,  or  otherwise  constructed 
in  the  ground  which  taps  the  water  of 
an  aquifer  may  be  "well  water." 

(3)  Other  label  statements,  (i)  If  the 
TDS  content  of  mineral  water  is  below 
500  ppm,  or  if  it  is  greater  than  1,500 
ppm,  the  statement  "low  mineral 
content"  or  the  statement  "high  mineral 
content",  respectively,  shall  appear  on 
the  principal  display  panel  following 
the  statement  of  identity  in  type  size  at 
least  one-half  the  size  of  the  statement 
of  identity  but  in  no  case  of  less  than 
one-sixteenth  of  an  inch.  If  the  TDS  of 
mineral  water  is  between  500  and  1,500 
ppm,  no  additional  statement  need 
appear. 

(ii)  When  bottled  water  romes  from  a 
community  water  system,  -    defined  in 
40  CFR  141.2,  except  whei  it  has  been 
treated  to  meet  the  definitions  in 
paragraphs  (a)(2)(iv)  and  (a)(2)(vii)  of 
this  section  and  is  labeled  as  such,  the 
label  shall  state  "from  a  community 
water  system"  or.  alternatively,  "from  a 
municipal  source"  as  appropriate,  on 
the  principal  display  panel  or  panels. 
This  statement  shall  immediately  and 
conspicuously  precede  or  follow  the 
name  of  the  food  without  intervening 
written,  printed,  or  graphic  matter,  other 
than  statements  required  by  paragraph 
(c)  of  this  section,  in  type  size  at  least 
one-half  the  size  of  the  statement  of 


identity  but  in  no  case  of  less  than  one- 
sixteenth  of  an  inch. 

(iii)  When  the  label  or  labeling  of  a 
bottled  water  product  states  or  implies 
(e.g.,  through  label  statements  or 
vignettes  with  references  to  infants)  that 
the  bottled  water  is  for  use  in  feeding 
infants,  and  the  product  is  not 
commercially  sterile  imder 
§  113.3(e)(3)(i)  of  this  chapter,  the 
product's  label  shall  bear  conspicuously 
and  on  the  principal  display  panel  the 
statement  "Not  sterile.  Use  as  directed 
by  physician  or  by  labeling  directions 
for  use  of  infant  formula." 

(4)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  reqtiired  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

(b)  Quality.  The  standard  of  quality 
for  bottled  water,  including  water  for 
use  as  an  ingredient  in  beverages 
(except  those  described  in  the  labeling 
as  "water,"  "carbonated  water." 
"disinfected  water."  "filtered  water," 
"seltzer  water."  "soda  water." 
"sparkling  water,"  and  "tonic  water"), 
is  as  follows: 

(1)  Definitions,  (i)  Trihalomethane 
(THM)  means  one  of  the  family  of 
organic  compounds,  named  as 
derivatives  of  methane,  wherein  three  of 
the  four  hydrogen  atoms  in  methane  are 
each  substituted  by  a  halogen  atom  in 
the  molecular  structure.        

(ii)  Total  trihalomethane  (TTHM) 
means  the  sum  of  the  concentration  in 
milligrams  per  liter  of  the 
trihalomethane  compounds 
(trichloromethane, 
dibromochloromethane, 
bromodichloromethane  and 
tribromomethane),  rounded  to  two 
significant  figures. 

(2)  Microbiological  quality.  Bottled 
water  shall,  when  a  sample  consisting  of 
analytical  units  of  equal  volume  is 
examined  by  the  methods  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  15th  Ed.  (1980), 
American  Public  Health  Association, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  (copies  may  be  obtained 
from  the  American  Public  Health 
Association,  1015  15th  St.,  NW., 
Washington,  DC  20005,  or  a  copy  may 
be  examined  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.,  NW., 
suite  700,  Washington,  DC,  or  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  St.,  SW.,  Washington, 
DC),  meet  the  follov^ring  standards  of 
microbiological  quality: 

(i)  Multiple-tube  fermentation 
method.  Not  more  than  one  of  the 
analytical  imits  in  the  sample  shall  have 


a  most  probable  number  (MPN)  of  2.2  or 
more  coliform  organisms  per  100 
milliliters  and  no  analytical  unit  shall 
have  an  MPN  of  9.2  or  more  coliform 
organisms  per  100  milliUters;  or 

(ii)  Membrane  filter  method.  Not  more 
than  one  of  the  analytical  units  in  the 
sample  shall  have  4.0  or  more  coUform 
organisms  per  100  milliliters  and  the 
arithmetic  mean  of  the  coliform  density 
of  the  sample  shall  not  exceed  one 
coUform  organism  per  100  milliliters. 

(3)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  volume  from  a  sample  is 
examined  by  the  method  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  15th  Ed.  (1980), 
which  is  incorporated  by  reference  (the 
availability  of  this  incorporation  by 
reference  is  given  ia  paragraph  (b)(2)  of 
this  section),  meet  the  followring 
standards  of  physical  quality: 

(i)  The  turbidity  shaD  not  exceed  5 
imits. 

(ii)  The  color  shall  not  exceed  15 
units.' 

(iii)  The  odor  shall  not  exceed 
threshold  odor  No.  3.' 

(4)  Chemical  quality.  (i){A)  Bottled 
water  shall,  when  a  composite  of 
analytical  units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  (b)(4)(i)(B)  of 
this  section,  meet  standards  of  chemical 
quality  and  shall  not  contain  chemical 
substances  in  excess  of  the  following 
concentrations: 


Substarx^ 


Arsenic 

Chloride'  ». 

Iron'  „. 

Manganese*  

Phenols - — 

SuHate'  

Total  dissolved  solids'  ... 

Zinc ' 

Organics: 
Endrin  (1,2,3,4,10,10- 
hexachloro-6,7- 
epoxy  1 ,  4,  4a,  5,  6, 
7,  8,  8a-octa-hydro- 
1 ,4-endo,  endo-S.a- 
dimethane  naph- 

ttialene) 

Total 
Trihaloniettianes  . 


Concerrtration  In 
niiHIgrants  per  liter 


0J05 

250.0 
0.3 
0.05 
0.001 

250.0 

500.0 


0.0002 
0.10 


'Mineral  water  is  exempt  from  allowable 
level.  The  exemptions  are  aestt>eticaily  based 
allowatile  levels  and  do  not  relate  to  a  ttealth 
concern. 

(B)  Analyses  conducted  to  determine 
compliance  with  paragraph  (b)(4)(i)(A) 
of  this  section  shall  be  made  in 
accordance  with  the  methods  described 
in  the  applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
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and  Wastewater,"  15th  Ed.  (1980).  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  Environmental 
Monitoring  and  Support  Laboratory 
(EMSL).  EPA-600/ 4-79-020,  March 
1983,  U.S.  Environmental  Protection 
Agency  (EPA),  both  of  which  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(C)  Analyses  for  organic  substances 
shall  be  determined  by  the  appropriate 
methods  set  forth  below.  The  methods 
in  paragraphs  (b)(4)(i)(C)(l)  and  (C)(2)  of 
this  section  are  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFH  part  51  and  are 
described  in  "Standard  Methods  for 
Examination  of  Water  and  Wastewater," 
15th  Ed.  (1980).  Copies  may  be  obtained 
from  the  American  Public  Health 
Association,  1015  Fifteenth  St..  NW.. 
Washington  DC  20005.  and  examined  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  St..  NW.,  suite  700. 
Washington  DC,  or  the  Center  for  Food 
Safety  and  Applied  Nutrition,  200  C  St. 
NW.,  Washin^on  DC.  The  methods  in 
paragraphs  (b)(4)(i)(C)(J)  and  (C)(4)  are 
cross-referenced  in  40  CFR  part  141, 
subpart  C,  Appendix  C. 

(2)  "Methods  for  Organochlorine 
Pesticides  in  Industrial  Effluents;" 

[2)  "Methods  for  Chlorinated  Phenoxy 
Acid  Herbicides  in  Industrial  Effluents," 
November  28,  1973: 

(5)  "Part  I:  The  Analysis  of 
Trihalomethanes  in  Finished  Waters  by 
the  Purge  and  Trap  Method;"  which  is 
cross-referenced  in  40  CFR  part  141, 
subpart  C,  appendix  C; 

(4)  "Part  n:  The  Analysis  of 
Trihalomethanes  in  Drinking  Water  by 
Liquid/Liquid  Extraction,"  Method 
501.2  which  is  cross-referenced  in  40 
CFR  part  141,  subpart  C,  appendix  C; 

(ii)(A)  Bottled  water  packaged  in  the 
United  States  to  which  no  fluoride  is 
added  shall  not  contain  fluoride  in 
excess  of  the  levels  in  Table  1  and  these 
levels  shall  be  based  on  the  annual 
average  of  maximum  daily  air 
temperatures  at  the  location  where  the 
bottled  water  is  sold  at  retail. 


Table  i 

Annual  average  o(  maxi- 
mum daily  air  tempera- 
tures CF) 

Fluoride  con- 
centration in  m(^ 
ligrams  per  liter 

53.7  and  below 

53  8-58.3 

58.4-63.8 

63  9-70.6 

2.4 
2.2 
2.0 
1.8 

70.7-79.2 

79.3-90.5 

1.6 

1.4 

fluoride  in  excess  of  1.4  milligrams  per 
liter. 

(C)  Bottled  water  packaged  in  the 
United  States  to  which  fluoride  is  added 
shall  not  contain  fluoride  in  excess  of 
levels  in  Table  2  and  these  levels  shall 
be  based  on  the  annual  average  of 
maximum  daily  air  temperatures  at  the 
location  where  the  bottled  water  is  sold 
at  retail. 

Table  2 


Anrxjal  average  o<  maxi- 

Fluoride COT)- 

mum  daily  air  tempera- 

centration in  mil- 

tures ("F) 

ligrams  per  liter 

53.7  and  below 

1.7 

53.8-58.3 

1.5 

58  4-63.8 . 

1.3 

63.9-70.6 ; 

1.2 

70.7-79.2 

1.0 

79.3-90.5  -...- „ 

0.8 

(D)  Imported  bottled  water  to  which 
fluoride  is  added  shall  not  contain 
fluoride  in  excess  of  0.8  milligram  per 
liter. 

(iii)  Having  consulted  with  EPA  as 
required  by  section  410  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  Food 
and  Drug  Administration  has 
determined  that  bottled  water,  when  a 
composite  of  analytical  units  of  equal  --' 
voliune  from  a  sample  is  examined  by 
the  methods  listed  in  paragraphs 
(b)(4)(iii)(E)  through  (b)(4)(iii)(F).  and 
(b){4)(iii)(G)  of  this  section,  shall  not 
contain  the  following  chemical 
contaminants  in  excess  of  the 
concentrations  specified  in  paragraphs 
(b)(4)(iii)(A)  through  (b)(4)(iii)(D)  of  this 
section. 

(A)  The  allowable  levels  for  inorganic 
substances  are  as  follows: 


Contaminant 

Concentration  in  milli- 
grams per  liter 
(or  as  specified) 

Barium „... 

Cadmium 

Chromium 

Copper  

Lead  

Mercury  

Nitrate 

Nitrrte 

Total  Nitrate  and 
Nitrite. 
Selenium  

2. 

0.005. 

0.1. 

1.0. 

0.005. 

0.002. 

10  (as  nitrogen). 

1  (as  nitrogen). 

10  (as  nitrogen). 

0.05. 

(B)  The  allowable  levels  for  volatile 
organic  chemicals  (VCXl's)  are  as 
follows: 


Contamir^ant 
(CAS  Reg.  No.) 


(B)  Imported  bottled  water  to  which 
no  fluoride  is  added  shall  not  contain 


Benzene  (71-43-2)  

Cart)on  tetrachloride  (56- 
23-6)  


Corx:entration  in 
milligrams  per  liter 


Corrtaminant 
(CAS  Reg.  No.) 

Concentration  in 
miligrams  per  Hter 

o-Dichlorobenzene  (95- 

50-1)  _ 

p-OtcNorobenzene  (106- 

46-7)  

1,2-Dictiloroethane  (107- 

06-2)  „.... 

1,1-Dichloroethytene  (75- 

35^)  - 

cts-1 .2-Oichioroethylene 

(156-59-2)  .„ 

0.6 

0.075 

0.006 

0.007 

0.07 

frans-1,2- 

Dichloroethylene  (156- 

60-5)  

1 .2-Dichloropropane  (78- 

87-6)  

Ethylbenzene  (100-41-4) 
Morvxhioroberuene 

(108-90-7)  

0.1 

0.005 
0.7 

0.1 

Styrene  (100-42-5) 

Tetrachloroettiylene 
(127-18-4)  

0.1 
0.005 

Toluene  (108-88-3)  

1,1,1  -Trichloroettiane 

(71-65-6)  ,. 

Tnchloroethylene  (79- 

01-6)  

Vinyl  chloride  (75-01-4) . 
Xylenes  (1330-20-7)  

1 
0.20 

aoo6 

0.002 
10 

(C)  The  allowable  levels  for  pesticides 
and  other  synthetic  organic  chemicals 
(SOC's)  are  as  follows: 


Contaminant 
(CAS  Reg.  No.) 

AlacNor  (15972-60-8)  ... 

Atrazine  (1912-24-9)  

Carbofuran  (1563-66-2) 

Chlordane  (57-74-9) 

1 ,2-DibronfX)-3- 

cNoropropane  (96-12- 

8)  

2,4-D  (94-75-7)   

Ethylene  dibromide  (106- 

93-^)  

Heptachkx  (76-44-8) 

Heptachlor  epoxide 

(1024-67-3) 

Undane  (58-89-9)  

Methoxychtor  (72-43-5)  . 
Pentachloropherx)!  (87- 

86-5)  

PCB's  (as 

decacMorobiphenyl) 

(1336-36-3) 

Toxaphene  (8001-36-2) 
2,4.5-TP  (Silvex)  (93-72- 

1)  


Concentration  in 
milligrams  per  liter 


0.002 
0.003 
0.04 
0.002 


0.0002 
0^ 

0.00006 
0.0004 

0.0002 
0.0002 
0.04 

0.001 


0.0005 
0.003 

0.06 


0.005 
0.005 


(D)  The  allowable  levels  for  certain 
chemicals  for  which  EPA  has 
established  secondary  maximum 
contaminant  levels  in  its  drinking  water 
regulations  (40  CFR  part  143)  are  as 
follows: 
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Contaminant 

Corx»ntration  in 

milligrams  per 

liter 

Aluminum 

Silver 

02 
0.1 

(E)  Analyses  to  determine  compliance 
with  the  requirements  of  paragraph 
(b)(4)(iii)(A)  of  this  section  shall  be 
conducted  in  accordance  with  an 
applicable  method  and  applicable 
revisions  to  the  methods  listed  in 
paragraphs  (b)(4)(iii)(E)(l)  through 
(b)(4)(iii)(E)(lJ)  of  this  section  and 
described,  imless  otherwise  noted,  in 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  U.S.  EPA. 
Environmental  Monitoring  and  Support 
Laboratory  (EPA-600/4-79-020).  March 
1983.  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  this 
publication  are  available  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5825 
Port  Royal  Rd..  Springfield.  VA  22161. 
or  may  be  examined  at  the  Office  of 
Plant  and  Dairy  Foods  and  Beverages 
(HFS-305),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St..  SW., 
Washington.  DC.  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  St. 
NW..  suite  700.  Washington,  DC. 

(1)  (Reserved] 

(2)  Barium  shall  be  measiu-ed  using 
the  following  methods: 

(j)  Method  208.2— "Atomic 
Absorption;  fiimace  technique,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  or 

(jj)  Method  208.1— "Atomic 
Absorption;  direct  aspiration,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabiUty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(A)  of  this  section. 

[Hi]  Method  200.7 — "Determination  of 
Metals  and  Trace  Elements  in  Water  and 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectrometry."  Rev. 
3.3,  April  1991.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples," 
Office  of  Research  and  Development, 
Washington,  DC  20460,  (EPA/600/4-91/ 
010),  June  1991,  which  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  this 
publication  are  available  fi-om  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5825 
Port  Royal  Rd.,  Springfield,  VA  22161. 
or  may  be  examined  at  the  Office  of 
Plant  and  Dairy  Foods  and  Beverages 


(HFS-305).  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  DC.  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  St 
NW..  suite  700.  Washington,  DC. 

(3)  [Reserved] 

(4)  Cadmium  shall  be  measured  using 
the  followii^  methods: 

(i)  Method  213.2— "Atomic 
Absorption;  furnace  technique,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(jjj  Method  200.7 — "Determination  of 
Metals  and  Trace  Elements  in  Water  and 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectrometry."  Rev. 
3.3.  April  1991.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples," 
Office  of  Research  and 
Development.(EP A/600/4-91/010).  June 
1991,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availability  )f  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(2)(iji)  of  this  section. 

(5)  Chromium  shall  be  measiued 
using  the  following  methods: 

(j)  Method  218.2— "Atomic    . 
Absorption;  furnace  technique."  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(//)  Method  200.7 — "Determination  of 
Metals  and  Trace  Elements  in  Water  and 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  &nission  Spectrometry."  Rev. 
3.3.  April  1991.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples." 
Office  of  Research  and  Development. 
(EPA/600/4-91/010).  June  1991.  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)(l)(iij)  of  this 
section. 

(6)  Copper  shall  be  measured  as  total 
recoverable  metal  without  filtration 
using  the  following  methods: 

(j)  Method  220.2— Atomic 
Absorption;  furnace  technique,  in 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
or 

(jj)  Method  220.1— Atomic 
Absorption;  direct  aspiration,  in 


"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)  of  this  section. 

[Hi)  Method  200.7 — "Determination  o 
Metals  and  Trace  Elements  in  Water  an 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectrometry."  Rev. 
3.3.  April  1991.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples," 
Office  of  Research  and  Development, 
(EPA/600/4-91/010).  June  1991.  which 
is  incorporated  by  reference  in  . 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  this  pubUcation 
are  available  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  5825  Port 
Royal  Rd..  Springfield.  VA  22161,  or 
may  be  examined  at  the  Office  of  Plant 
and  Dairy  Foods  and  Beverages  (HFS— 
305),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  St.  NW..  suite  700.  Washington, 
DC. 

(jv)  Method  200.8 — "Determination  of 
Trace  Elements  in  Water  and  Wastes  by 
Inductively  Coupled  Plasma-Mass 
Spectrometry."  Rev.  4.4,  April  1991. 
The  revision  is  contained  in  the  manual 
entitled  "Methods  for  the  Determination 
of  Metals  in  Environmental  Samples." 
June  1991,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(7)(jjj)  of  this  section. 

(v)  Method  200.9— "Determination  of 
Trace  Elements  by  Stabilized 
Temperature  Graphite  Furnace  Atomic 
Absorption  Sj)ectrometry."  Revision  1.2, 
April  1991.  The  revision  is  contained  in 
the  manual  entitled  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples,"  June  1991, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)(2)(iij)  of  this 
section. 

(7)  [Reserved] 

(8)  Lead  shall  be  measured  as  total 
recoverable  metal  without  filtration 
using  the  following  methods: 

(/)  Method  239.2— Atomic 
Absorption;  furnace  technique,  in 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  which  is 
incorporated  by  reference  in  accordance 
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with  5  U.S.C.  552(a)  and  1  CTR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(2)(i7j)  of  this  section. 

(ii)  Method  200.8 — "Determination  of 
Trace  Elements  in  Water  and  Wastes  by 
Inductively  Coupled  Plasma-Mass 
Spectrometry,"  Revision  4.4,  April 
1991.  The  revision  is  contained  in  the 
manual  entitled  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples."  June  1991, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)(7)(jj/)  of  this 
section.  • 

{iii)  Method  200.9 — "Determination  of 
Trace  Elements  by  Stabihzed 
Temperature  Graphite  Furnace  Atomic 
Absorption  Spectrometry,"  Rev.  1.2, 
April  1991.  The  revision  is  contained  in 
the  manual  entitled  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples,"  June  1991, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)(2)(jj7)  of  this 
section. 

[9)  Mercury  shall  be  measured  using 
the  following  methods: 

(/)  Method245.1— "Manual  cold 
vapor  technique,"  which  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  or 

[ii]  Method  245.2 — "Automated  cold 
vapor  technique,"  which  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)  of  this  section. 

[10)  [Reserved] 

[11)  Nitrate  and/ or  nitrite  shall  be 
measxued  using  the  following  methods: 

(i)  Method  353.3— 
"Spectrophotometric  cadmium 
reduction,"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  or 

[ii)  Method  353.2— "Colorimetric, 
automated,  cadmium  reduction,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

[iii)  Method  300.0— "The 
Determination  of  Inorganic  Anions  in 
Water  by  Ion  chromatography,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  this  pubUcation 
are  available  from  the  National 
Technical  Information  Service,  Port 
Royal  Rd.,  Springfield.  VA  22161,  or 
may  be  examined  at  the  Office  of  Plant 
and  Dairy  Foods  and  Beverages  (HFS- 


305).  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
AdministraUon.  200  C  St.  SW.. 
Washington.  DC. 

(jV)  Method  353.1— "Colorimetric, 
automated,  hydrazine  reduction," 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)  of  this  section. 

[12)  Selenium  shall  be  measured 
using  the  following  methods: 

(i)  Method  270.2— "Atomic 
Absorption;  furnace  technique,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a]  and  1 
CFR  part  51,  or 

[ii)  Method  270.3— "Atomic 
Absorption;  gaseous  hydride,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)  of  this  section. 

[13)  [Reserved] 

(F)  Analyses  to  determine  compUance 
with  the  requirements  of  paragraphs 
(b)(4)(iii)(B)  and  (b)(4)(iii)(C)  of  this 
section  shall  be  conducted  in 
accordance  with  an  appUcable  method 
or  applicable  revisions  to  the  methods 
listed  in  paragraphs  (b)(4)(iii)(F)(l) 
through  fb)(4)(iii)(F)(20)  of  this  section 
and  described,  unless  otherwise  noted, 
in  "Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking 
Water,"  Office  of  Research  and 
Development,  Environmental 
Monitoring  Systems  Laboratory  EPA/ 
600/4-88/039,  December  1988,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Copies  of  this  pubUcation  are  available 
from  the  National  Technical  Information 
Service,  U.S.  De[>artment  of  Commerce, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  or  may  be  examined  at  the  Office 
of  Plant  and  Dairy  Foods  and  Beverages 
(HFS-305).  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW.,  suite  700,  Washington,  DC. 

[1)  Method  502.1— "Volatile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Chromatography,"  Rev.  2.0, 1989, 
(apphcable  to  VOC's),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

[2)  Method  502.2— "Volatile  Organic 
Compoimds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series,"  Rev. 
2.0, 1989  (apphcable  to  VOC's),  which 


is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  or 

[3)  Method  503.1— "Volatile  Aromatic 
and  Unsaturated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Chromatogi:aphy,"  Rev.  2.0, 1989 
(applicable  to  VOC's),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

(4)  Method  524.1 — "Measurement  of 
Piu^able  Organic  Compounds  in  Water 
by  Packed  Column  Gas 
Chromatography/Mass  Spectrometry," 
Rev.  3.0.  1989  (applicable  to  VOC's), 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51,  or 

(5)  Method  524.2 — "Measurement  of 
Ptirgeable  Organic  Compounds  in  Water 
by  Capillary  Coliunn  Gas 
Chromatography/Mass  Spectrometry," 
Rev.  3.0, 1989  (apphcable  to  VOC's). 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51,  or 

(6)  Method  504 — "1,2-Dibromoethane 
(EDB)  and  1 .2-Dibromo-3- 
Chloropropane  (DBCP)  in  Water  by 
Microextraction  and  Gas 
Chromatography,"  Rev.  2.0, 1989 
(applicable  to  dibromochloropropane 
(DBCP)  and  ethylene  dibromide  (EDB)), 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51,  or 

(7)  Method  505— "Analysis  of 
Organohalide  Pesticides  and 
Commercial  Polychlorinated  Biphenyl 
(PCB)  Products  in  Water  by  Micro- 
Extraction  and  Gas  Chromatography," 
Rev.  2.0, 1989  (applicable  to  alachlor, 
atrazine,  chlordane,  heptachlor, 
heptachlor  epoxide,  lindane, 
methoxychlor,  toxaphene  and  as  a 
screen  for  polychlorinated  biphenyl's 
(PCB's)),  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  or 

[8)  [Reserved] 

[9)  Method  507 — "Determination  of 
Nitrogen-  and  Phosphorus-Containing 
Pesticides  in  Water  by  Gas 
Chromatography  with  a  Nitrogen- 
Phosphorus  Detector,"  Rev.  2.0,  1989 
(applicable  to  alachlor  and  atrazine), 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  or 

[10)  Method  508 — "Determination  of 
Chlorinated  Pesticides  in  Water  by  Gas 
Chromatography  with  an  Electron 
Captiue  Detector,"  Rev.  3.0, 1989 
(apphcable  to  chlordane,  heptachlor, 
heptachlor  epoxide,  lindane, 
methoxychlor,  toxaphene,  and  as  a 
screen  for  PCB's),  which  is  incorporated 
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by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  or 

[1 1]  Method  508A— "Screening  for 
Polychlorinated  Biphenyls  by 
Perchlorination  and  Gas 
Chromatography,"  Rev.  1.0, 1989  (used 
to  quantitate  PCB's  as 
decachlorobiphenyl  if  detected  in 
methods  505  or  508)  in  paragraph 
(b)(4)(iii)(F)(7)  or  (b)(4)(ui)(F)(9)  of  this 
section,  respectively),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

[12)  Method  515.1— "Determination 
of  Chlorinated  Acids  in  Water  by  Gas 
Chromatography  with  an  Electron 
Capture  Detector,  "  Rev.  5.0,  May  1991 
(apphcable  to  2,4-D,  2,4,5-TP  (Silvex) 
and  pentachlorophenol),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

[13)  Method  525.1 — "Determination 
of  Organic  Compoimds  in  Drinking 
Water  by  Liquid-SoUd  Extraction  and 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry,"  Rev.  2.2,  May  1991 
(apphcable  to  alachlor,  atrazine, 
chlordane,  heptachlor.  heptachlor 
epoxide,  lindane,  methoxychlor,  and 
pentachlorophenol),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

(14)  Method  531.1 — "Measurement  of 
N-Methylcarbamoyloximes  and  N- 
Methylcarbamates  in  Water  by  Direct 
Aqueous  Injection  HPLC  with  Post 
Column  Derivatization,"  Rev.  3.0, 1989 
(apphcable  to  carbofuran),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(f)  of  this  section. 

(15)  [Reserved] 

(G)  Analyses  to  determine  compliance 
with  the  requirements  of  paragraph 
(b)(4)(iii)(D)  of  this  section  shall  be 
conducted  in  accordance  with  an 
apphcable  method  and  apphcable 
revisions  to  the  methods  listed  in 
paragraphs  (b)(4)(iii)(G)(l)  and 
(b)(4)(iii)(G)(2)  of  this  section  and 
described,  unless  otherwise  noted,  in 
"Methods  of  ChemicaTAnalysis  of 
Water  and  Wastes,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)  of  this  section. 

[1)  Aluminum  shall  be  measured 
using  the  following  methods: 

(i)  Method  202.1— "Atomic 
Absorption;  direct  aspiration 
technique,"  which  is  incorporated  by 


reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

[ii)  Method  202.2— "Atomic 
Absorption;  furnace  technique,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(iij)  Method  200.7 — "Determination  of 
Metals  and  Trace  Elements  in  Water  and 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectrometry,"  Rev. 
3.3,  April  1991.  The  revision  is 
contained  in  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  the  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(2)(jij)  of  this  section. 

(jV)  Method  200.8 — "Determination  of 
Trace  Elements  in  Waters  and  Wastes  by 
Inductively  Coupled  Plasma-Mass 
Spectrometry,"  Rev.  4.4,  April  1991. 
The  revision  is  contained  in  "Methods 
for  the  Determination  of  Metals  in 
Environmental  Samples,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(l)(iij)  of  this  section. 

(v)  Method  200.9 — "Determination  of 
Trace  Elements  by  Stabihzed 
Temperatiu«  Graphite  Furnace  Atomic 
Absorption,  Spectrometry,"  Rev.  1.2, 
April  1991.  The  revision  is  contained  in 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples," 
June  1991,  which  is  incorporated  by 
reference  in  accordance  with  5.  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(7)(iJi)  of  this  section. 

[2)  Silver  shall  be  measured  using  the 
following  methods: 

(i)  Method  272.1— "Atomic 
Absorption,  direct  aspiration,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
or 

[ii)  Method  272.2— "Atomic 
Absorption,  furnace  technique,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(jijj  Method  200.7— "Determination  of 
Metals  and  Trace  Elements  in  Water  and 
Wastes  by  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectrometry,"  Rev. 
3.3,  April  1991.  The  revision  is 
contained  in  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples,"  which  is 


incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(l)(iJi')  of  this  section. 

(jv)  Method  200.8 — "Determination  of 
Trace  Elements  in  Waters  and  Wastes  by 
Inductively  Coupled  Plasma-Mass 
Spectrometry,"  Rev.  4.4,  April  1991. 
The  revision  is  contained  in  "Methods 
for  the  Determination  of  Metals  in 
Enviroiunental  Samples,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(  l)(iii)  of  this  section. 

(v)  Method  200.9 — "Determination  of 
Trace  Elements  by  Stabilized 
Temperature  Graphite  Furnace  Atomic 
Absorption,  Spectrometry,"  Rev.  1.2, 
April  1991,  in  "Methods  for  the 
Determination  of  Metals  in 
Environmental  Samples,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(E)(l  )(/;■/)  of  this  section. 

[3)  and  (4)  [Reserved] 

(5)  Radiological  quality,  (i)  Bottled 
water  shall,  when  a  composite  of 
analytical  units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  fb)(5)(ii)  of  this 
section,  meet  standards  of  radiological 
quahtyas  follows: 

(A)  The  bottled  water  shaU  not 
contain  a  combined  radium-226  and 
radium-228  activity  in  excess  of  5 
picocxuies  per  hter  of  water. 

(B)  The  bottled  water  shall  not 
contain  a  gross  alpha  particle  activity 
(including  radium-226,  but  excludii^ 
radon  and  uranium)  in  excess  of  15 
picocuries  per  hter  of  water. 

(C)  The  bottled  water  shaU  not 
contain  beta  particle  and  photon 
radioactivity  from  manmade 
radionuchdes  in  excess  of  that  which 
would  produce  an  annual  dose 
equivalent  to  the  total  body  or  any 
internal  organ  of  4  millirems  per  year 
calculated  on  the  basis  of  an  intake  of 
2  hters  of  the  water  per  day.  If  two  or 
more  beta  or  photon-emitting 
radionuchdes  are  present,  the  simi  of 
their  annual  dose  equivalent  to  the  total 
body  or  to  any  internal  organ  shall  not 
exceed  4  miUirems  per  year. 

(ii)  Analyses  conducted  to  determine 
comphance  with  paragraph  (b)(5)(i)  of 
this  section  shaU  be  made  in  accordance 
with  the  methods  described  in  the 
apphcable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  15th  Ed.  (1980),  and 
"Interim  Radiochemical  Methodology 
for  Drinking  Water,"  U.S.  EPA,  EMSL, 
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EPA-600/4-7 5-008  (Revised).  March 
1976,  both  of  which  are  incorporated  by 
reference.  The  availability  of  these 
incorporations  by  reference  is  given  in 
paragraph  (b)(2)  of  this  section. 

(c)  Label  statements.  When  the 
microbiological,  physical,  chemical,  or 
radiological  quality  of  bottled  water  is 
below  that  prescribed  by  paragraphs 
{b)(2)  through  (b)(5),  of  this  section,  the 
label  shall  bear  the  statement  of 
substandard  quality  specified  in 
§  130.14(a)  of  this  chapter  except  that,  as 
appropriate,  instead  of  or  in  addition  to 
the  statement  specified  in  §  130.14(a) 
the  following  statement(s)  shall  be  used: 

(1)  "Contains  Excessive  Bacteria"  if 
the  bottled  water  fails  to  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(2)  "Excessively  Turbid".  "Abnormal 
Ck)lor",  and/or  "Abnormal  Odor"  if  the 


bottled  water  fails  to  meet  the 
requirements  of  paragraph  (b)(3)  (i),  (ii), 
or  (iii),  respectively,  of  this  section. 

(3)  "Contains  Excessive ," 

with  the  blank  filled  in  with  the  name 
of  the  chemical  for  which  a  maximum 
contaminant  level  in  paragraph  (b)(4)  of 
this  section  is  exceeded  (e.g.,  "Contains 
Excessive  Arsenic,"  "Contains 
Excessive  Trihalomethanes")  except 
that  "Contains  Excessive  Chemical 
Substances"  may  be  used  if  the  bottled 
water  is  not  mineral  water. 

(4)  "Excessively  Radioactive"  if  the 
bottled  water  fails  to  meet  the 
requirements  of  paragraph  (b)(5)  of  this 
section. 

(d)  Adulteration.  Bottled  water 
containing  a  substance  at  a  level 
considered  injiuious  to  health  imder 
section  402(a)(1)  of  the  act  is  deemed  to 
be  adulterated,  regardless  of  whether  or 


not  the  water  bears  a  label  statement  of 
substandard  quality  prescribed  by 
paragraph  (c)  of  this  section. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

7.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  371). 

8.  Section  184.1563  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S  184.1563    Ozone. 


Monday 
November  13,  1995 


(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  to  treat  food  only 
within  the  following  specific 
limitations: 


Category  of  food 


Bottled  water  that  pnof  to  ozonatiori  meets  tt>e 
mcrodtotogicaJ,  physical,  chemKal,  and  radi- 
ologtcal  quality  standards  of  §  165. 110  (b)(2) 
ttirough  (b)(5)  of  tTus  chapter. 


Maximum  treatment  level  in  food 


Not  to  exceed  current  good  manufacturing 
practice.  Current  good  manufactunng  prac- 
tice results  in  a  maximum  residual  level  at 
the  time  of  bottling  of  0.4  milligram  of  ozone 
per  liter  of  bottled  water. 


Functional  use 


AntimicrobJai    agent    §170.3    (o)(2)    of   this 
chapter. 


Dated:  November  3,  1995. 
William  K.  Hubbard, 
Acting  Duputy  Commissioner  for  Policy. 
[FR  Doc.  95-27798  Filed  11-7-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  165 
[Docket  No.  95N-0203] 

Beverages:  Bottled  Water 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  exempt  mineral 
water  from  the  allowable  level  for 
aluminum  in  FDA's  quality  standard  for 
bottled  water.  The  agency  is  also 
proposing  to  update  the  testing  methods 
referenced  in  the  quality  standard  for 
bottled  water.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
publishing  a  final  rule  to  establish  a 
standard  of  identity  for  bottled  water. 
This  proposal  addresses  two  related 
issues  that  fell  outside  the  scope  of  that 
rulemaking.  FDA  tentatively  concludes 
that  the  proposed  actions  will  promote 
honesty  emd  fair  dealing  in  the  interest 
of  consumers. 

DATES:  Written  comments  by  January  29, 
1996.  The  agency  intends  to  make  any 
final  rule  based  upon  this  proposal 
effective  60  days  following  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
.Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-4681. 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

On  January  5.  1993  (58  FR  393),  FDA 
published  a  proposal  in  the  Federal 
Register  to  establish  a  standard  of 
identity  in  §  165.110(a)  (21  CFR 
165.110(a))  for  bottled  water.  At  the 
same  time,  the  agency  proposed  to 
recodify  the  standard  of  quality  for 
bottled  water,  which  is  currently  found 
in  §  103.35  (21  CFR  103.35),  to  § 
165.110(b),  (c).  and  (d).  In  addition. 
FDA  proposed  to  define  "artesian 
water,"  "ground  water,"  "mineral 
water,"  "purified  water."  "spring 
water,"  and  "well  water." 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  final  rule  that 
implements  those  proposed  actions. 


However,  two  related  issues,  which  fell 
outside  the  scope  of  that  rulemaking,  are 
discussed  in  this  document  along  with 
the  comments  that  the  agency  received 
on  those  matters. 

A.  Exemption  for  Aluminum 

In  the  January  5. 1993.  proposal  (58 
FR  393  at  396).  FDA  proposed  to 
include  mineral  water  in  the  standard 
for  bottled  water  and,  thus,  to  subject 
mineral  water  to  the  requirements  of  the 
quality  standard  for  bottled  water.  Some 
allowable  levels  in  the  quality  standard 
are  based  on  the  Environmental 
Protection  Agency  (EPA)  secondary 
maximum  contaminant  levels  (SMCL's) 
that  are  established  for  aesthetic  reasons 
and  not  for  consumer  safety.  Mineral 
water  with  a  high  mineral  content  may 
not  meet  these  allowable  levels. 
Therefore,  the  agency  tentatively  • 

concluded  that  certain  aesthetically 
based  allowable  levels  should  not  apply 
to  mineral  waters  (58  FR  393  at  400). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  exempting  mineral 
water  &om  the  allowable  levels  for 
color,  odor,  total  dissolved  solids, 
chloride,  iron,  manganese,  sulfate,  and 
zinc. 

FDA  stated  in  the  January  5,  1993. 
proposal  that  if  it  established  an 
allowable  level  for  aluminum,  it  would 
propose  to  exempt  mineral  water  from 
that  standard  because  the  standard  is 
intended  to  control  aesthetic  properties 
of  the  water,  and  not  its  effect  on  the 
body  (58  FR  393  at  401).  EPA 
established  an  SMCL  of  0.2  milligram 
per  liter  (mg/L)  for  aluminum  because  of 
increased  turbidity  of  the  water  and  to 
prevent  post-treatment  precipitation  in 
public  water  distribution  systems  ((56 
FR  3526.  January  30. 1991).  On 
December  1. 1994  (59  FR  61529),  FDA 
established  an  allowable  level  of  0.2  mg/ 
L  for  alimiinum  in  bottled  water  in  § 
103.35(d)(3)(iv)  (recodified  as  § 
165.110(b)(4)(iii)(D)  elsewhere  in  this 
issue  of  the  Federal  Register). 

In  response  to  the  January  5, 1993, 
proposal,  FDA  received  one  conunent 
that  expressed  concern  about  the 
proposed  allowable  level  for  aluminum 
in  bottled  water  and  with  exempting 
aluminum  in  mineral  water  from  the 
quality  standard,  because  there  are  some 
data  that  suggest  that  there  may  be  a 
link  between  aluminum  and 
Alzheimer's  Disease  and  other  adverse 
health  effects.  It  recommended  that  FDA 
maintain  an  allowable  level  of  0.2  mg/ 
L  for  aluminum  in  all  bottled  water. 

The  agency  disagrees  with  the 
comment.  EPA  established  a  SMCL  for 
aluminum  to  control  aesthetic 
properties  of  the  water  (turbidity)  and 
not  its  effect  on  the  body.  Aluminum 


has  been  found  to  be  neurotoxic  when 
injected  into  the  brains  of  {inimals  and 
in  renal  patients  dosed  inappropriately 
with  aluminum  salts.  However,  the 
ciurent  evidence  suggests  that 
aluminum  neither  causes  Alzheimer's 
disease  nor  contributes  to  the 
expression  of  Alzheimer's  disease  (Ref. 

1). 

Therefore,  the  agency  tentatively 
concludes  that  it  is  appropriate  to 
exempt  mineral  water  from  the 
allowable  level  of  0.2  mg/L  for 
aluminum  in  §  165.110Pb)(4)(iii)(D) 
because  it  is  an  aesthetically-based 
(tiirbidity)  allowable  level.  Accordingly, 
the  agency  is  proposing  to  add  a 
footnote  to  the  list  of  allowable  levels  in 
§  165.1 10(b)(4)(iii)(D)  to  provide  that 
when  water  is  labeled  as  "mineral 
water,"  it  will  be  exempt  from  the 
allowable  level  for  alimiinum.  FDA  is 
not  proposing  to  include  bottled  waters 
that  are  not  conspicuously  identified 
with  the  term  "mineral"  in  this 
exemption  because  consiuners  will  not 
generally  expect  to  encounter  aesthetic 
effects  typical  of  high  mineral  content 
waters  in  these  bottled  waters  products. 
In  addition,  the  agency  is  not  proposing 
to  exempt  mineral  water  ftx)m  the 
allowable  level  for  turbidity  because 
high  turbidity  may  interfere  with 
disinfection  and  microbiological 
determinations.  This  exemption 
parallels  the  exemptions  in  § 
165.110(b)(3)  and  (b)(4)(i)(A)  that  FDA 
is  establishing  in  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  that  exempts  mineral  water 
from  certain  other  aesthetically  based 
allowable  levels. 

B.  Updating  References 

In  the  proposal  to  establish  a  standard 
of  identity  for  bottled  water  (58  FR  393, 
January  5,  1993),  the  agency  proposedto 
update  the  methods  referenced  in 
§  165.110(b)(2)  and  (b)(3)  for  testing 
water  for  the  listed  contaminants  to  the 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  17th  edition 
(1989).  Several  comments  received  in 
response  to  that  proposal  stated  that 
§  165.110(b)(2)  and  (b)(3)  should  be 
updated  and  should  reference 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  18th  edition 
(1992).  However,  because  the  agency 
failed  to  state  in  the  proposal  that  it 
intended  to  update  the  references  to  the 
latest  edition,  the  comments'  requested 
change  did  not  fall  within  the  scope  of 
that  rulemaking,  and  a  separate 
rulemaking  was  necessary  to  effect  that 
change. 

Title  1 ,  part  51  of  the  Code  of  Federal 
Regulations  (1  CFR  part  51)  requires  the 
filing  and  updating  of  material  that  has 
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been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  The 
purpose  of  the  requirement  is  to  ensure 
the  public  availability  and  accuracy  of 
material  that  has  been  incorporated 
bom  other  sources. 

In  the  Federal  Register  of  October  6. 
1993  (58  FR  52042),  FDA  proposed  to 
update  the  reference  in  §  165.110(b)(2) 
to  the  18th  edition.  The  agency  expects 
to  adopt  that  modification  in  a  final  rule 
that  will  be  published  in  the  near  future. 
However,  to  ensure  the  accuracy  of 
methods  for  testing  bottled  water,  that 
are  referenced  in  §  165.110(b)(3).  FDA  is 
proposing  to  update  them  to  reference 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  18th  edition 
(1992).  If  subsequent  editions  of  the 
methods  referenced  are  published 
before  the  completion  of  this 
rulemaking,  the  agency  intends  to 
update  the  references  in  §  165.110(b)(2) 
and  (b)(3)  to  reflect  the  most  recent 
edition. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  According  to 
Executive  Order  12866,  a  regulatory 
action  is  "economically  significant"  if  it 
meets  any  one  of  a  number  of  specified 
conditions,  including  having  an  annual 
effect  on  the  economy  of  $100  million 
or  adversely  affecting  in  a  material  way 
a  sector  of  the  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  under  Executive  Order 
12866  if  it  raises  novel  legal  or  policy 
issues.  The  Regulatory  Flexibility  Act 
requires  agencies  to  minimize  the 
economic  impact  of  their  regulations  on 
small  entities.  FDA  finds  that  this 


proposed  rule  is  neither  an 
economically  significant  nor  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  In  compliance 
with  the  Regulatory  Flexibility  Act.  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Updating  the  references  is  not 
expected  to  significantly  affect  the 
content  of  those  references  or  the  cost  of 
complying  with  regulations  citing  those 
references.  FDA  requests  comments  on 
any  costs  generated  by  updating  the 
references  as  proposed. 

Exempting  mineral  water  from  the 
allowable  level  for  aluminum  in  bottled 
water  does  not  represent  a  change  from 
the  current  situation.  There  is  currently 
no  limitation  on  the  amoimt  of 
aluminum  in  mineral  water.  Similarly, 
there  is  no  limitation  on  the  amount  of 
aluminiun  in  mineral  water  under  this 
proposal  (other  than  a  level  that  is 
injurious  to  health).  The  ciirrent 
situation  is  the.baseline  in  comparison 
with  which  costs  and  benefits  of 
proposed  actions  are  measured. 
Therefore,  there  are  neither  costs  nor 
benefits  associated  with  exempting 
mineral  water  from  the  allowable  level 
for  aluminum  in  bottled  water. 

IV.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Humphreys,  S..  Contaminants, 
Standards,  and  Monitoring  Branch 
(HFS-308F),  Center  for  Food  Safety  and 
AppUed  Nutrition.  Food  and  Drug 
Administration,  memo  to  Shellee  Davis. 
May  26. 1995. 

V.  Comments 

Interested  persons  may,  on  or  before 
January  29. 1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  165 

Beverages,  Bottled  water,  Food  grades 
and  standards. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  165  be  amended  as  follows: 

PART  165— BEVERAGES 

1.  The  authority  citation  for  21  CFR 
part  165  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  403,  403  A.  409, 
410.  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  341,  343.  343A. 
348.  349,  371.379e). 

2.  Section  165.110  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(3)  and  by  revising 
paragraph  (b)(4)(iii)(D)  to  read  as 
follows: 

§165.110    Botded  watar. 

***** 

(b)*  •  • 

(3)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
imits  of  equal  volxune  from  a  sample  is 
examined  by  the  method  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  18th  ed.  (1992). 
which  is  incorporated  by  reference  (the 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(2)  of 
this  section),  meet  the  following 
standards  of  physical  quality: 

(4)*   *  * 

(iii)*   *   • 

(D)  The  allowable  levels  for  certain 
chemicals  for  which  EPA  has 
established  secondary  maximimi 
contaminant  levels  in  its  drinking  water 
regulations  are  as  follows: 


Contaminant 

Concentration  in 

milligrams  per 

liter 

Aluminum 

Silver 

0.2' 
0.1 

'  Mineral  water  is  exempt  from  ttte  allowable 
level.  The  exemption  is  an  aestt)etically  t>ased 
allowable  level  and  does  not  relate  to  a  health 
cofKern. 


Dated:  November  3, 1995. 
Williain  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-27799  Filed  11-7-95;  8:45  am) 
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Presidential  Documents 


Title  3— 

The  President 


Notice  of  November  8,  1995 

Continuation  of  Emergency  Regarding  Weapons  of  Mass 
Destruction 


On  November  14,  1994,  by  Executive  Order  No.  12938, 1  declared  a  national 
emergency  with  respect  to  the  unusual  and  extraordinary  threat  to  the  na- 
tional security,  foreign  policy,  and  economy  of  the  United  States  posed 
by  the  proliferation  of  nuclear,  biological,  and  chemical  weapons  ("weapons 
of  mass  destruction")  and  the  means  of  delivering  such  weapons.  Because 
the  proliferation  of  weapons  of  mass  destruction  and  the  means  of  delivering 
them  continues  to  pose  an  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  policy,  and  economy  of  the  United  States,  the  national 
emergency  declared  on  November  14,  1994,  must  continue  in  effect  beyond 
November  14,  1995.  Therefore,  in  accordance  with  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national 
emergency  declared  in  Executive  Order  No.  12938. 

This  notice  shall  be  published  in  the  Federal  Riegister  and  transmitted 
to  the  Congress. 


OOlX>wCiUaA<PtU'odfcn<i;^ 


(FR  Doc  95-28124 
Filed  11-8-95;  4:49  pm) 
Billing  code  3195-01-P 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 3,  4, 13, 31, 52,  and  53 

[FAR  Case  93-009] 

Federal  Acquisition  Regulation; 
Contingent  Fee  Representation 

AGEMOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
acdon:  Proposed  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  revising  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  provision  requiring  an  offeror  to 
provide  a  contingent  fee  representation 
and  agreement  and  to  submit  a 
statement  of  contingent  or  other  fees. 
Also,  the  proposed  rule  rescinds  the 
information  collection  requirement 
under  Office  of  Management  and  Budget 
(OMB)  Clearance  Number  9000-0003. 
Contingent  Fee  Representation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget  ^ 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 
DATES:  Conunents  should  be  submitted 
on  or  before  January  12,  1996.  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW.. 
Room  4037,  Washington.  DC  20405. 
Please  cite  FAR  case  93-009  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  DeStefano  at  (202)  501-1758 
in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building, 
Washington.  DC  20405,  (202)  501^755. 
Please  cite  FAR  case  93-009. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  3.404(b)  requires  the  contracting 
officer  to  insert  the  provision  at  52.203- 
4.  Contingent  Fee  Representation  and 
Agreement,  in  all  solicitations,  with  five 
exceptions.  The  provision  requires 
offerors  to  provide  a  contingent  fee 
representation  as  requested  by  the 
contracting  officer.  When  the 
representation  is  answered 


affirmatively,  the  offeror  must  also 
provide  a  complete  Standard  Form  (SF) 
119.  Statement  of  Contingent  or  Other 
Fees  or  a  signed  statement  indicating 
the  SF  119  was  previously  submitted  to 
the  same  contracting  office.  The 
proposed  rule  revises  FAR  3.404  to 
remove  the  solicitation  provision  and 
removes  the  accompanying  subparts 
3.406.  3.407.  and  3.408  which  deal  with 
the  SF  119.  FAR  3.409  and  3.410  have 
been  renumbered. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act.  5  U.S.C.  601  et  seq. 
There  is  a  slight  beneficial  impact  on 
small  entities  since  offerors  will  no 
longer  be  required  to  provide  contingent 
fee  representations  and  agreements  or  to 
submit  statements  of  contingent  or  other 
fees.  The  contingent  fee  underlining 
policy  still  remains  in  place.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  dte  5  U.S.C.  601  et  seq.  (FAR 
case  93-009).  in  correspondence. 


1.106    [Amended] 

2.  Section  1.106  is  amended  in  the  list 
of  "FAR  Segments"  and  "OMB  Control 
Numbers"  following  the  introductory 
text  by  removing  "52.203-4"  and 
"9000-0003",  and  "SF  119"  and  "9000- 
0003". 

PART  3-4MPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3.  Section  3.404  is  revised  to  read  as 
follows: 

3.404  Contract  ctouae. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-5,  Covenant  Against 
Contingent  Fees,  in  all  solicitations  and 
contracts  exceeding  the  simplified 
acquisition  threshold  in  part  13  other 
than  those  for  conunercial  items  (see 
parts  2  and  12). 

3.406  throogh  3.408-2    [Removed] 

4.  Sections  3.405  through  3.408-2  are 
removed. 

3.409  and  3.410    [Redeeignated  as  3.406 
and3.406j 

5.  3.409  and  3.410  are  redesignated  as 

3.405  and  3.406. 

6.  The  newly  designated  3.406  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  does  not  apply  because  the 
proposed  changes  to  \he  FAR  do  not 
impose  recordkeeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  1,  3,  4. 
13,  31, 52.  and  53 

Government  procurement. 
Dated:  November  3, 1995. 
C  Allen  Olson, 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  1.  3.  4. 13.  31.  52.  and  53  be 
amended  as  set  forth  below: 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
Parts  1,  3.  4.  13.  31.  52.  and  53 
continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 


3.406 

For  enforcement  purposes,  agencies 
shall  preserve  any  specific  evidence  of 
one  or  more  violations  of  3.405(a). 
together  or  with  all  other  pertinent  data, 

including  a  record  of  actions  taken. 

•  •   • 

PART  4— ADMINISTRATIVE  MATTERS 

7.  Section  4.803  is  amended  by 
revising  (a)(ll)  to  read  as  follows: 

4.803    Contents  of  contract  flies. 

•  •         •         •         * 

(a)*   *  * 

(11)  Contractor's  certifications  and 

representations. 


PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

13.111    [Amended] 

8.  Section  13.111  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d)  through  (j) 
as  (c)  through  (i). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-38    [Amended] 

9.  Section  31.205-38  is  amended  at 
the  end  of  paragraph  (f)  by  removing  the 
parenthetical  "(see  3.408-2)". 
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PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.203-4    [Reserved] 

10.  Section  52.203—4  is  removed  and 
reserved. 

S2.203-S    [Amended] 

11.  Section  53.203-5  is  amended  in 
the  introductory  paragraph  by  removing 
"3.404(c)"  and  inserting  "3.404". 

PART  53— FORMS 

53.203    [Amended] 

12.  Section  53.203  is  amended  by 
removing  paragraph  (a)  and  the 
designation  of  paragraph  (b). 

53.301-119    [Removed] 

13.  Section  53.301-119  is  removed. 
[PR  Doc.  95-27742  Filed  11-9-95;  8:45  am] 
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DEPARTMEhfT  OF  AGRICULTURE 

Agricultural  A4ar1(eting  Service 

7  CFR  Part  985 

[Doctot  No.  AO-T9-2;  FV96-M5-4] 

Spearmint  Oil  Produced  In  ttie  Far 
West  Hearing  on  Proposed 
Amendment  of  Marketing  Order  No. 
985 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing: 

correction. 

SUIMMARY:  This  action  corrects  language 
in  the  text  of  the  notice  of  hearing  to 
consider  amending  Marlteting  Order  No. 
985,  which  regulates  spearmint  oil 
grown  in  the  Far  West.  Language  is 
added  to  exempt  certain  employees  of 
the  Office  of  the  General  Counsel  who 
may  be  assigned  to  represent  the 
Spearmint  Oil  Administrative 


Committee  at  the  hearing  from  the 
prohibition  of  discussing  the  merits  of 
this  rulemaking  proceeding  on  an  ex 
parte  basis. 

EFFECTIVE  DATE:  November  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Room 
252a-S.,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5127  or  FAX  (202)  720-5698;  or  Robert 
Curry,  Marketing  Specialist,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
S.W.  Third  Avenue,  room  369,  Portland, 
OR  97204-2807;  telephone:  (509)  326- 
2724  or  FAX  (509)  326-7440. 
SUPPLEMENTARY  INFORMATION:  This 
action  makes  a  correction  in  a  notice  of 
hearing  which  appeared  in  the  Federal 
Regiflter  (60  FR  52869,  October  11. 
1995).  This  correction  adds  language  to 
exempt  designated  employees  of  the 


Department  of  Agriculture's  Office  of 
General  Counsel  assigned  to  represent 
the  Spearmint  Oil  Administrative 
Committee  in  the  rulemaking 
proceeding  from  the  prohibition  of 
discussing  the  merits  of  this  case  on  an 
ex  parte  basis.  This  Committee,  which  is 
appointed  by  the  Secretary,  is 
responsible  for  administering  the  Order. 
This  action  adds  language  to  the  sixth 
full  paragraph  in  the  third  colunm  on 
page  52869.  In  the  last  sentence  of  the 
paragraph  after  the  words  "Office  of  the 
General  Coimsel",  the  following 
language  is  added  ".  except  designated 
employees  of  the  General  Counsel 
assigned  to  represent  the  Spearmint  Oil 
Administrative  Committee  in  this 
rulemaking  proceeding." 

Dated:  Novemember  8. 1995.  • 

IC«iiii0th  C  Clayton, 
Acting  Administrator. 

[FR  Doc.  95-28079  Filed  11-9-95;  8:45  am] 
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.55649.56516 

56521 

.56523 

56528 

.„„ 56529 


202 56007 

206 56007 

211 .56007.  56033 

764. 55815 

902 .56547 

934 . . ... 56549 

942 56815 


31  CFR 


.56892 


224 „.. 

.56561 

32  CFR 

199 -. 

706 

".„_™....!56i2b 

..56448 
.56237 

rfOpvMKI 

552 

RutaK 

-55816 

33  CFR 

100 

.55456 

165 

..55456 

402 

..,.,«,«....«, 

..56121 

PrapoMd 

100     

*** 

...5551 1 

110 

117 

157 



...56964 
...55615 
...55904 

164 

165 „.. 



....V>ft90 
...56968 

34  CFR 

370 

„.56758 

rropovso 
535 

RutM: 

...56920 

36  CFR 

Oh.  1 

...55789 

1 

...55789 

7 

...56789 

9... 
14. 
20. 

64. 


7 

37  CFR 

1 

5 

10 

255 


.56789 
.56789 
..56789 
.56789 

..56034 


38  CFR 
2 

21 


..55691 
..56691 
..56691 
..55458 


..009VD 

..56791 

ggfyyg 


40  CFR 

52 55459.  55792.  56238, 

56241.56244 

70 55460 

81 55792 

264 56952 

265 56962 

271 ...™. — .......~. — ._..56952 

300 ___„..««._..  ........55456 

/Do . . .  —....*.•.■■•.•.•••■•.......... .3090^ 

799 .56954 


52 55516.  56820.  56127. 

56129.  56279.  56280 

63 56133 

70 55516.  56281.  56285 

81 56820 

86 ».«......«_«_.._. — .56521 

260 56468 

261 56468 

262 56468 

263 56468 

264 _...M«..__._...».......56468 

265 56468 

270 _ 56468 

41  CFR 

1 01  -41 __ 56246 

201-9 .56660 

201-38 _ 56248 


42  CFR 

Propoasd  Ruiss: 
100 - 


.56289 


43  CFR 

2800 _ 57058 

281 0 57058 

2880 57068 

PropOMd  RuIss: 

3170 56970 

44  CFR 

65 55467,  55469,  56249, 

56251.56252 
67 55471 .  56253 


61 56652 

67 55525.  56300,  56307 


46  CFR 

514 


Propossd  RutaK 

10 _ 56970 

1 2 _..„ 56970 

15 56970 

31 55904 

35 56904 

47  CFR 

0...»....*.— ..••••»— •»-• 56996 

1 1 56996 

64 56124 

73 55996,  56000.  56001. 

56125,  56255.  56531.  56532 
PrapoMdRutM: 

Ch.  1 55529 

47 56034 

73 55476.  55661,  56801. 

56310,  55820.  55821.  55822. 
56553.56554 

74 55478 

90 - 56484 


48  CFR 

1215..™ 

1252 

1253....- 
1815....- 


.55801 
.56801 
.56801 
.56125 


1 57140 

3 _ -..- 57140 

4 571 40 

9 - 56960 

13 57140 

15 - 56035 

31 56216.  57140 

52 57140 

53 57140 

216 56972 

217 56072 

233 56972 

237..- 56972 

247 56972 

250 56972 

252 56972 

1213 56827 

1237 55827 

1252- 55827.  56975 


49  CFR 

1 

173 


571. 


.56532 
.56057 

.56554 


50  CFR 

17 

371 

638 „ 

641 

672 


.56533 
..56959 
.56533 
.55805 
.56255 


.56122 


675 55662.  55805.  55806. 

56001 
PropoMd  Rutos: 

17 -..56976 


Federal  Register  /  Vol.  60,  No.  218  /  Monday.  November  13,  1995  /  Contents 


111 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t)ills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjurx:tion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  The  text  of  laws  Is  not 
pxjblished  in  the  Federal 
Register  but  may  t)e  ordered 
in  indrvKJual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

S.  1322/P.L  104-45 

Jerusalem  Embassy  Act  of 

1995  (Nov.  8,  1995;  109  Stat. 

398) 

(Upon  expiration  of  the  10-day 

penod  prescribed  by  the 

Constitution  of  tfie  United 

States,  S.  1322  became  law 

on  Nov.  8.  1995,  without  the 

Presidenfs  approval.) 

Last  List  November  7,  1995 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  ts 

puttisfied  »*e«Wy.  II  s  arranged  in  the  order  of  CFR  trtles,  stock 

nunnbers,  prices,  and  revision  dates 

An  astensk  (")  precedes  each  entry  that  has  tjeen  issued  since  last 

vweek  arxl  wtT«h  is  now  avatlabte  tor  sale  at  the  Goverrwnent  Pnntmg 

Office. 

A  checklist  of  current  CFR  voJumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Secttons 

Affected).  wtiKh  s  revised  monthly. 

The  arvKiaJ  rale  kx  subscnption  to  all  revised  volumes  is  S883.00 

domestic,  S220  75  addifional  for  foreign  maiiing. 

Mail  orders  to  the  Supenntendent  of  Documents.  Attn;  New  Orders, 

P  O.  Box  371 964.  Prttstxjrgh.  PA  1 5250-7954.  AM  orders  must  be 

accompanied  by  remrttarx^  (check,  money  order.  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (T02)  512-1800 

from  8:00  A.m.  to  4:00  p.m.  eastern  time,  or  FAX  you  charge  orders 

to  (202)  512-2233. 

TW«  Stock  NumtMr  Prtce       R«vtsk>n  Data 

1,  2  (2  Reserred) ' (869-026-0000 1-« $5.00        Jon.  I,  1995 

3(1994  Comp4ofion 
and  Ports  )00  and 
101) „ (869-026-00002-6) 40.00      'Jan.  1.  1995 

4  „..._ (869-026-00003-4) 550        Jon.  1.  1995 


5Parts: 

1-699  (869-026-00004-2)  ... 

700-1199  _ (869-026-00005-1)  ... 

1200-€nd.  6  (6 
Besenred) (869-O26-00006-9) 23.00 


23.00  Jan.  1.  1995 

20.00  Jon.  1.  1995 

Jon.  1,  1995 

0-26     . (869-026-00007-7) 21.00  Jon.  1,  1995 

27-45 (869^26-00008-5) 14.00  Jon.  1,  1995 

46-51  (869^)26-00009-3) 21.00  Jan.  1,  1995 

52  -™ (86W)26-00010-7) 30.00  Jan.  1,  1995 

53-209 (869^026-00011-5) 25.00  Jan.  1,  1995 

210-299 (869m26-00012-3) 34.00  Jan.  1,  1995 

300-399 „ (8«W)26-00013-1) 16.00  Jon.  1,  1995 

400-^li99 (869-O26-00014-O) 21.00  Jon.  1,  1995 

700-«99 (869-026-00015-8) 23.00  Jan.  1,  1995 

900-999 (869-026-O0016-6) 32.00  Jon.  1,  1995 

1000-1059  (869-026-00017-4) 23.00  Jan.  1,  1995 

1060-1119  _ (869-026-00018-2) 15O0  Jan.  1,  1995 

1120-1199 (869-026-00019-1) 12.00  Jon.  1,  1995 

1200-1499  (869-026-00020-4) 32.00  Jan.  1,  1995 

1500-1899 (869-026-0002 1-2) 35«)  Jan.  1,  1995 

1900-1939  (869-026-00022-1) 1600  Jon.  1,  1995 

1940-1949 (869-026-00023-9) 3000  Jan.  1,  1995 

1950-1999  (869-026-00024-7) 40.00  Jan.  1,  1995 

2000-£nd (869-026-00025-5) 14.00  Jon.  1,  1995 

8 (869-02M)0026-3) 23.00  Jon.  1,  1995 

9  Parts: 

1-199  (869-026-00027-1) 30.00 

200-End  (869-026-00028-0) 23.00 


10  Parts: 

0-50  (869-026-00029-8) 30.00 

51-199 (869-026-00030-1) 23.W 

200-399  ...„ (869-026-00031-0) 15.00 

400-499 „ (869-026-00032-8) 21. 00 

500-£nd  (869-026-00033-6) 39.00 

11  (869-026-00034-4) 14.00 

12  Parts: 

1-199  „ (86<M)26-00035-2) 12.00 

200-219 „ (869-026-00036-1) 16.00 

220-299 (869-026-00037-9) 28.00 

300-499 (869-026-00038-7) 23.00 

500-599 __ (869-026-00039-5) 19.00 

600-€nd  (869-026-00040-9) 35.00 

13  (869-026-00041-7) 32.00 


Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 
*Jon.  1,  1993 
Jon.  1,  1995 
Jon.  1,  1995 

Jan.  1,  1995 


Jan.  1,  1995 
Jan.  1.  1995 
Jan.  1,  1995 
Jon,  1,  1995 
Jan.  1,  1995 
Jan.  1.  1995 

Jon.  1,  1995 


TWe 


Stock  Numtjer 


Price 


141 

1-69  „„ (869-026-00042-5) 3300 

6(KW9 (86W)26-O004>3) 2700 

140-199 (869-026-00044-1) 13.00 

200-1199 (869-026-00045-0) 23«) 

12004nd (869-026-00046-8) 16J)0 


.  (869-026-0004  -6) 15.00 

.  (869-026-O004*-4) 26.^ 

,(869-026-00049-2) 2\J0O 


15 
0-299  .... 
300-799  , 

800-£nd 


16  Parts: 

0-149  

150-^99.., 
1000-€nd. 


_ (869-026-00050-6) TOO 

__ (869-026-00051-4) \9J0O 

(869-026-00052-2) 25.00 

17  Parts: 

1-199  (869-026-00054-9)  „....  XJOO 

200-239 (869-026-00055-7) 24J)0 

240-End  (869-026-00056-5) 3000 

1-149  ,.... (869-026-00067-3) 16.00 

150-279 (86*-026-0005d-l) 13J)0 

280-399 (869-026-00059-0) 13.00 

400-End  (869-026-00060-3) 1IJ)0 


(869-026-00061-1) 25.00 

(869^^)26-00062-0) 21.00 

.  (86«)26-00063-8) 12J)0 

.  (869-026-00064-6) 20.00 

,  (869-026-00065-4) 34.00 

.  (869-026-00066-2) 34.00 

.  (869-026-00067-1) 1600 

.(869-026-00066-9) 2}J0O 

.  (869-026-00069-7) 22J)0 

.  (869-026-00070-1) ISO 

.(869^026-00071-9) 39.00 

.  (869-026-00072-7) 22.00 

.  (869-026-00073-5) 9.50 

.  (869-026-00074-3) 23J0 

.  (869-O26-00075-1) \ZSXi 


19 

1-140  .... 
141-199  . 
200-End 


201 

1-399  

400-499... 
500-End  .. 

21  Parts: 

1-99  

100-169  ... 
170-199  ... 
200-299  ... 
3CO-499.. 
500-599  .. 
600-799  .. 
800-1299 
1300-€nd 


22 

1-299  (869-026-00076-0) 33.00 

300-€nd  (869-026-00077-8) 24.00 

23  (869-026-00078-6) 22.00 

24Parta: 

0-199 (869-026-00079-4) 40.00 

200-219. 
220-499  . 
500-699. 
700-899. 
900-1699 
1700-End 

25  (86W)26-00086-7) 

26 


(869-026-00080-8) 19.00 

(869-026-00081-6) 23.00 

(869-026-00082-4) 20.00 

(869-026-00083-2) lASXi 

.„..  (869-026-00084-1) 2400 

(869-dl6-000&5-9) 17.00 

32.00 


§§1.0-1-1.60  (869-026-O0087-5) 2100 

§§1.61-1.169 (869-O26-0008*-3) 34.00 

§§1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1.400 (869-026-00090-5) 17.00 

§§1.401-1.440 (869-026-00091-3) 30.00 

§§1441-1.500  (869-026-00092-1)  22.00 

§§  1.501-1.640 (869-026-00093-0) 21.00 

§§1.641-1.850 (869-026-00094-8) 25.00 

§§  1.851-1.907  (869-026-00095-6) 26.00 

§§  1  908-1.1000 -..  (869-026-00096-4) 27.00 

§§1  1001-1.1400  (869-026-00097-2) 25.00 

§§  I.1401-€nd  (869-026-00098-1) 33.00 

2-29  _ (869-O26-00099-9) 25.00 

30-39  „. (869-026-00 100-6) 18.00 

40-49  _ (869-026-00101-4) 14.00 


RevtskMiOaM 

Jon.  1. 

1995 

Jon.  1. 

1995 

Jan.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jan.  1, 

1995 

Jon.  1, 

1995 

Jon.  1. 

1995 

Jon,  1, 

1995 

Jaal, 

1995 

Jatl, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr,  1. 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

ADf  ' 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

A<:r,  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apr.  1 

.  1995 

Apr.  1 

,  1995 

Apr.  1 

,1995 

Apr.  1 

.1995 

Apr.  1 

,1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

,1995 

Apr.  1 

,  1995 

Apr.  1 

,1995 

Apr.  1 

,1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr. 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

.  1995 

Apr. 

,1995 

TMe 


Stock  Number 


Price       Revision  Date 


Titia 


Stock  NumtMr 


Price       Revision  Data 


50-299 (869-026-00102-2) 14,00 

300-499 (869-026-00103-1) 24.00 

500-599 (869-026-00104-9)  „....  6.00 

600-€nd  (869-026-00105-7) 8.00 

27  Parts: 

1-199 (869-026-00106-5) .. 

200-End  (869-026-00107-3) .. 


28  Parts: - 

1-42  (869-026-00108-1) 

43-«nd (869-026-00109-0) 

29  Parts: 

0-99  

10(M99 „ 

500-899 

900-1899  

1900-1910  (§§  1901. Ito 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926 

1927-€nd „.... 


37,00 
13.00 

27.00 
22O0 


(869-026-00110-3) 21,00 

(869-026-00111-1) 9.50 

(869-026-00112-0) 36.00 

(869^)2M)011>8) MSa 


(869-026-00115-4) 22.00 

(869-022-00113-2) 26.00 

(869-022-00114-1) 33.00 

„....  (869-022-001 15-9) 36.00 

30  Parts: 

1-199  (869-022-00116-7) 27.00 

200-699 (869-026-00120-1) 20.00 

700-£nd  (869-026-00121-9) 30.00 

31  Parts: 

0-199  (869-026-00122-7)  .. 

200-End  (869-026-00123-5)  .. 


15.00 
25.00 

32  Parts: 

1-39,  Vol.  I 15,00 

1-39,  Vol,  II 19,00 

1-39,  Vol,  III 18,00 

1-190  (869-026-00124-3) 32.00 

191-399 (869-026-O0125-1) 38.00 

400-629 (869-026-00126-0) 26,00 

630-699 (869-026-00127-8) 14,00 

700-799 (869-026-00128-6) 21.00 

800-End  „ (869-026-00129-4) 22.00 

33  Parts: 

1-124  ....„ (869-022-00127-2) 20.00 

125-199 „„. (869-022-00128-1) 26.00 

200-End  (869-026-00132-4) 24,00 

34  Psfts* 

1-299  ....". (869-026-00133-2) 

300-399 (869-026-00134-1) 

400-End  (869-022-00132-9) 

35 (869-026^)0136-7) 

36Parta 

1-199  (869-026-00137-5) 

200-End  (869-026-00138-3) 

37  (869-O26-00139-1) 

38  Parts: 

0-17  

18-End  


25.00 
21.00 
40.00 

12.00 


15.00 
37.00 

20.00 


(869-026-00 140-5) 30.00 

(869-026-00141-3) 30.00 

39  (869-026-00142-1) 17.00 

40  Parts: 

1-51  (869-026-00143-0) 40.00 

52  (869-022-00141-8) 39,00 

53-59  (669-026-00145-6) 11.00 

60  (869-026-00146-4)  36.00 

61-80  (869-022-00144-2) 41.00 

81-85  (869-022-00145-1) 23.00 

86-99  (869-022-00146-9) 41.00 


•87-149 (869-026-00150-2) 

•150-189  (869-026-00151-1) 

190-259 (869-026-00152-9) 

260-299 (869-022-00150-7) 

300-399 (869-022-00151-5) 


41,00 
25.00 
17.00 

36.00 
18.00 


Apr. 

AJjr. 

*Apr. 

Apr. 


Apr. 
'Apr. 


July 
July 

July 
July 
July 

July 


(869-022-00111-6) 33,00        July 


July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

July 

July 

July 

5  July 

July 

July 

July 
July 
July 

July 
July 
July 

July 


July 
July 

July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 

994 

995 
994 
994 
994 

994 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

994 
994 
995 

995 
995 
994 

995 


995 
995 

995 


995 
995 

995 


995 
994 
995 
995 
994 
994 
994 
995 
995 
995 
994 
994 


400-424 (869-022-00152-3) 27.00 

425-699 (869-022-00153-1) 30.00 

700-789 (869-026-00157-0) 25,00 

790-End  (869-026-00158-8) 15,00 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1, 1-1 1  to  Appendw,  2  (2  Resented) 13.00 

3-6 14,W 

7  6,00 

8 4,50 

9  „ 13JJ0 

10-17  „ 9.50 

18,  Vd.  I,  Parts  1-5  13.00 

18,  Vol.  II,  Parts  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 _ 13.00 

19-100  13.00 

1-100  (869-026-00159-6) 9.50 

101  „.  (869-026-00160-0) 29.00 

102-200 (869-026-001 6  M) 15.00 

201-End  (869-026-00162-6) 13.00 

42  Parts: 

1-399  (869-022-00160-4)  .. 

400-429 (869-022-00161-2)  .. 

430-End  (869-022-00162-1)  .. 


24,00 
26.00 
36.00 

23.00 
31.00 
14.00 


22,00 
15.00 
32.00 
26.00 

20.00 
16.00 
8.50 
15.00 
12.00 
17,00 
17,00 
21,00 
15.00 

25.00 
20.00 
14.00 
24.00 
26.00 


50  Parts: 

1-199  (869-022-00200-7) 

200-599 (869-022-00201-5) 

600-End  (869-022-00202-3) 


24.00 
30.00 
21.00 
30.00 
35.00 
19.00 
15.00 

25.00 
22.00 
27.00 


July  1 

July  1 

July  1 

July  1 


sjuly  1 

JJuty  1 

sjuty  1 

sjuN  1 

JJuly  1 

sjuly  1 

JJuly  1 

'July  1 

sjulv  1 

'July  1 

JJuly  1 

July  1 

July  1 

July  1 

July  1 

Oct.  1 
Oct.  1 
Oct,  1 

Oct.  1 
Oct.  1 
Oct.  1 


43  Parts: 

1-999  (869-022-00163-9)  .. 

1000-3999  (869-022-00164-7)  .. 

4000-End (869-022-00165-5) ., 

44  (869-022-00166-3) 27,00        Oct.  1 

45  Parts: 

1-199  (869-022-00167-1)  .. 

200-499 (869-022-00168-0)  .. 

500-1199  (869-022-00169-8)  .. 

1200-End (869-022-00170-1)  .. 

46  Parts: 

1-40  (869-022-00171-0)  .. 

41-69  (869-022-00172-8)  .. 

70-89  (869-022-00173-6)  .. 

90-139 (869-022-00174-4)  .. 

140-155 (869-022-00175-2)  .. 

156-165 (869-022-00176-1)  .. 

166-199 (869-022-00177-9)  .. 

200-499 (869-022-00178-7)  .. 

500-End  (869-022-00 1 79-5) ., 

47  Parts: 

0-19  (869-022-00180-9)  .. 

20-39  (869-022-00181-7) .. 

40-69  (869-022-00182-5)  .. 

70-79  (869-022-00183-3)  .. 

80-End (869-022-00184-1)  .. 

48  Chapters: 

1  (Ports  1-51)  (869-022-00185-0) 36.00 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Parts  201-251) (869-022-00187-6) 16.00 

2  (Ports  252-299) (869-022-00188-4) 13.00 

3-6 (869-022-00189-2) 23.00 

7-14  (869-022-00 190-6) 30.00 

15-28  (869-022-00191-4) 32.00 

29-End  (869-022-00192-2) 17.00 

49  Parts: 

1-99  (869-022-00193-1)  .. 

100-177 (869-022-00194-9)  .. 

178-199 (869-022-00 195-7)  .. 

200-399 (869-022-00196-5)  .. 

400-W9 (869-022-00197-3)  .. 

1000-1199  (869-022-00198-1)  .. 

1200-End (869-022-00199-0)  .. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
'Oct.  1 
Oct.  1 
Oct.  1 
Oct,  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct,  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


994 
994 
995 
995 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
995 
995 
995 
995 

994 
994 
994 

994 
994 
994 

994 

994 
994 
994 
994 

994 
994 
994 
994 
994 
993 
994 
994 
994 

994 
994 
994 
994 
994 

994 
994 
994 
994 
994 
994 
994 
994 

994 
994 
994 
994 
994 
994 
994 

994 
994 
994 
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Guide  to 
Record 
Retention 
Requirements 
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Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
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parallel  the  CODE  OF  FEDERAL  REGULATIONS 
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Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 
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Superintendent  of  Documents  Subscriptions  Order  Fonn 
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FOR; 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ility  and  legEil  effect,  rrwst  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AH22 

Prevailing  Rate  Systems;  Abolishment 
of  Philadelphia,  PA,  Nonappropriated 
Fund  Wage  Area 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  abolish  the  Philadelphia, 
PA,  nonappropriated  fund  (NAF) 
Federal  Wage  System  (FWS)  wage  area 
and  redeflne  the  five  counties  having 
continuing  FWS  employment  as  areas  of 
application  to  nearby  NAF  wage  areas 
for  pay-setting  purposes.  No  employee's 
wage  rate  will  be  reduced  as  a  result  of 
this  change. 

DATES:  This  interim  rule  becomes 
effective  on  November  14,  1995. 
Comments  must  be  received  by 
December  14, 1995.  Employees 
currently  paid  rates  from  the 
Philadelphia,  PA,  NAF  wage  schedule 
will  continue  to  be  paid  from  that 
schedule  imtil  their  conversion  to  the 
schedules  of  the  wage  areas  to  which 
their  counties  of  employment  are  being 
redefined  by  this  rule  on  December  1. 
1995,  the  first  day  of  the  month  in 
which  their  new  wage  schedule  would 
have  been  effective. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  room 
6H31,  1900  E  Street  NW..  Washington, 
DC  20415,  or  FAX:  (202)  606-0824. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 


SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  recommended  to 
the  Office  of  Personnel  Management 
that  the  Philadelphia,  PA,  FWS  NAF 
wage  area  be  abolished  and  that  the  five 
counties  having  continuing  FWS 
employment  be  redefined  as  areas  of 
application  to  nearby  NAF  wage  areas. 
Philadelphia  County  and  Chester 
County,  PA,  are  being  redefined  to  the 
Montgomery,  PA,  wage  area.  New  Castle 
Covmty,  DE;  Cape  May  County,  NJ;  and 
Salem  County,  NJ;  are  being  redefined  to 
the  Burlington,  NJ,  wage  area.  The 
remaining  Philadelphia  wage  area 
counties  (Camden  and  Gloucester,  NJ) 
have  no  FWS  employees  and  are  being 
deleted.  This  change  is  necessary 
because  the  pending  closure  of  Naval 
Station  Philadelphia  leaves  the 
Philadelphia  wage  area  without  an 
activity  having  the  capability  to  conduct 
a  wage  survey. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similaries  of  the  counties  in: 
(i)  Overall  population; 

(ii)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  estabhshments. 

All  regulatory  factors  favor 
redefinition  of  Philadelphia  County  to 
the  adjacent  Montgomery,  PA,  wage 
area. 

For  Chester  County,  population  and 
industrial  patterns  more  closely 
resemble  Burlington,  NJ.  However  the 
remaining  regulatory  factors,  proximity 
and  commuting  patterns,  both  favor 
redefinition  to  the  Montgomery,  PA, 
wage  area.  Overall,  redefinition  to  the 
Montgomery,  PA,  wage  area  is  favored. 

Regulatory  factors  for  New  Castle 
County,  DE,  are  mixed  but  on  balance 
favor  redefinition  to  the  Burlington,  NJ, 
wage  area.  While  New  Castle  County  is 
closest  to  Harford,  MD,  population  and 
industrial  patterns  are  very  similar  to 
Burlington,  NJ,  and  bear  little 
resemblance  to  Harford,  MD.  The 
highest  commuting  rate  is  to 
Montgomery,  PA,  but  this  is  not  a 
determining  factor  in  that  commuting 
rates  to  the  various  candidate  survey 
areas  are  very  similar. 


Regulatory  factors  are  mixed  for 
Salem  County,  NJ,  but  on  balance  favor 
redefinition  to  the  Burlington,  NJ,  wage 
area.  The  closest  survey  area  is 
Montgomery,  PA.  However,  Burlington 
is  fairly  close  to  Salem,  and  Salem 
geographically  falls  between  New  Castle 
(being  redefined  to  Burlington)  and  the 
Burlington  survey  area.  Commuting 
patterns  favor  Burlington,  PA.  Although 
population  and  industrial  patterns  favor 
Lebanon,  PA,  Lebanon  County  is  about 
double  the  size  of  Salem  County  in 
terms  of  population  and  industry. 

Regulatory  factors  are  mixed  for  Cape 
May  County,  NJ,  but  on  balance  favor 
redefinition  to  the  Burlington,  NJ,  wage 
area.  Proximity  and  commuting  patterns 
favor  Burlington,  NJ.  Population  and 
industrial  patterns  favor  Lebanon,  PA. 
However,  Lebanon  County  is  very  far 
removed  from  coastal  Cape  May  County, 
with  intervening  wage  areas. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1995  Philadelphia,  PA,  NAF  wage 
area  survey  must  otherwise  begin 
immediately. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  0PM  is  amending  5  CFR 
part  532  as  follows: 
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PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346:  §532.707 
also  issued  under  5  U.S.C.  552. 

Appendix  B  to  Subpart  B  of  Part  532 
[Amended] 

2.  In  appendix  B  to  subpart  B,  the 
listing  for  the  State  of  Pennsylvania  is 
amended  by  removing  the  entry  for 
Philadelphia. 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area  list 
for  Philadelphia,  Pennsylvania,  and  by 
revising  the  lists  for  Burlington,  New 
Jersey,  and  Montgomery,  Pennsylvania, 
to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


New  )ersey 
Bvirlington 
Survey  Area 

New  Jersey: 

Burlington 

Area  of  application.  Survey  area  plus: 
Delawaifi: 

New  Castle 
New  Jersey: 

Atlantic 

Cape  May 

Oc»an 

Salem 


Pennsylvania 

*  *         •         •         • 

Montgomery 

Survey  area 
Pennsylvania: 

Montgomery 

Area  of  Application.  Survey  area  plus: 
Pennsylvania: 

Bucks 

Chester 

Luzerne 

Philadelphia 

•  •      '  •         •         • 

|FR  Doc.  95-28051  Filed  11-13-95;  8:45  am] 

BH.UNQ  COOE  KIZS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  201 

Seed  Certifying  Agency  Standards  and 
Procedures 

CFR  Correction 

In  title  7  of  the  Code  of  Federal 
Regulations,  parts  53  to  209.  revised  as 
of  January  1. 1995,  the  centered  heading 
above  §  201.67  was  incorrectly 
amended,  and  §  201.67  and  the  heading 
of  §  201.68  were  inadvertently  removed. 
The  text  as  it  should  appear  is  set  forth 
below. 

CERTIFIED  SEED 

§  201 .67    Seed  certifying  agency  standards 
and  procedures. 

In  order  to  qualify  as  a  seed  certifying 
agency  for  purposes  of  section 
101(a)(25)  of  the  Federal  Seed  Act  (7 
U.S.C.  1551(a}(25))  an  agency  must 
enforce  standards  and  pnx:edures.  as 
conditions  for  its  certification  of  seed, 
that  meet  or  exceed  the  standards  and 
procedures  specified  in  §  201.68 
through  201.78. 
[38  FR  25662.  Sept  14. 1973] 

§  201 .68    Eligibility  requirements  for 
certification  of  varieties. 

»         •         •         «         • 

aiLUNG  COOC  1506-01-O 


Food  and  Consumer  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program:  School 
IMeals  Initiative  for  Healthy  Children: 
Correctk>n 

agency:  Food  and  Consiuner  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Consumer 
Service  is  correcting  errors  in  the 
regulatory  text  of  the  final  rule 
published  on  June  13.  1995.  (60  FR 
31188)  entitled  National  School  Lunch 


Program  and  School  Breakfast  Program: 
School  Meals  Initiative  for  Healthy 
Children. 

EFFECTIVE  DATE:  November  14, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief.  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  Food  and  Constuner 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  22302;  by 
telephone  at  703-305-2620. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  June  13,  1995,  the  Department 
published  a  final  rule  incorporating 
provisions  from  proposals  published  on 
June  10. 1994.  and  January  27. 1995. 
The  final  rule  implemented  provisions 
of  Public  Law  103^48,  the  Healthy 
Meals  for  Healthy  Ameriauis  Act  of 
1994.  requiring  that  a  variety  of  meal 
planning  approaches  be  made  available 
to  school  food  authorities,  including 
"food-based  menu  systems,"  and  that 
school  meals  comply  with  the  Dietary 
Guidelines  for  Americans.  In  addition, 
the  final  rule  contained  provisions  to 
streamline  the  administration  of  the 
school  meal  programs.  However,  the 
final  rule,  as  published,  contained  errors 
in  the  regulatory  text  that  need 
correction. 

QNrrection  of  Publication 

Accordingly,  the  publication  on  Jime 
13, 1995,  is  corrected  as  follows: 

1210.10    [Correctedl 

1.  On  page  31209,  §  210.10.  in  the 
table  entitled  "MINIMUM 
REQUIREMENTS  FOR  NUTRIENT 
LEVELS  FOR  SCHOOL  LUNCHES/ 
NUTRIENT  ANALYSIS  (SCHOOL 
WEEK  AVERAGES),  in  the  first  colunm, 
line  4,  "RDA  for  protein"  is  corrected  to 
read  "RDA  for  protein  (g)". 

2.  On  page  31212,  the  table  in 

§  210. 10(k)(2)  is  corrected  by  adding  a 
coliunn  containing  an  option  for 
kindergarten  through  grade  3  which  was 
inadvertently  omitted.  The  entire  table 
is  republished  for  the  convenience  of 
readers. 


Meal  component 


Mik  (as  a  leverage)  

Meat  or  Meat  AHernate  (quantity  of  the  edible  portion  as 

served). 
Lean  meat,  poultry  or  fish  — — 

^^ii6vS6    ...•>.•.•••••••••••••■•••  •••■■■■>■•*••■■>•>*•••■•••■•■••••••••••••"•■*■■•*■■***"" 

Large  egg  ~~— 

Cooked  dry  bear»  or  peas 

Peanut  butter  or  ottier  nut  or  seed  butters  


Minimum  quantities  required  for 


Ages  1-2 
6  Ounces  ... 

1  Oz  

1  Oz 

'A  

V*  Cup  

2  Tbsp 


Preschool 


6  Ounces 

VAOz  ... 
V/feOz  ... 

% 

%  Cup  ... 
3  Tbsp ... 


Grades  K-6 


8  Ounces 

2  Oz  

2  Oz  

1  , 

'A  Cup  ... 
4  Tbsp ... 


Grades  7-12 


Bounces 

2  Oz  

2  Oz 

1  

'/^Cup  .. 
4  Tbsp ... 


Option  for 


K-Grade3 


8  Ounces. 


I'/iOz. 
VAOz. 

%Cup. 
3  Tbsp. 
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Meal  component 

Minimum  quantities  required  for 

Optk>nfor 

Ages  1-2 

Preschool 

Grades  K-6 

Grades  7-12 

K-Grade  3 

The  following  may  be  used  to  meet  no  more  than  50%  of 

'A  oz.-50%  ... 

%  Oz.=50%  .. 

1  Oz.-50%  .... 

1  Oz.-50%  .... 

%  Oz.=50%. 

the  requirement  and  must  be  used  in  combination  with 

any  of  ttie  above:  Peanuts,  soynuts.  tree  nuts,  or  seeds. 

as  listed  in  program  guidance,  or  an  equivalent  quantity  of 

any  combination  of  the  above  meat/meat  alternate   (1 

ounce  of  nuts/seeds«l  ounce  of  cooked  lean  meat,  poul- 

try or  fish.). 

Vegetat}les/Fruits  (2  or  nwre  servings  of  vegetables  or  fruits 

'/fe  Cup  

'A  Cup 

%  Cup  plus 
extra  '/i? 

1  Cup 

%Cup. 

or  both). 

Cup  over  a 

week^ 

Grains/Breads  Must  be  enriched  or  whole  grain.  A  serving  is 

5  servings  per 

8  servings  per 

12  servings 

1 5  servings 

1 0  servings 

a  slice  of  bread  or  an  equivalent  serving  of  biscuits,  rolls, 

week — mini- 

week— mini- 

per week- 

per  week- 

per  week- 

etc.,  or  ^/2  cup  of  cooked  rice,  macaroni,  noodles,  other 

mum  of '/? 

mum  of  1 

minimum  of 

minimum  of 

minimum  of 

pasta  products  or  cereal  grains. 

per  day ' . 

per  day  ^ 

1  per  day '  2. 

1  per  day '2. 

1per 
day.i2 

'  For  tiie  purposes  of  this  chart,  a  week  equals  five  days. 
'  Up  to  one  grains/txeads  serving  per  day  may  be  a  dessert. 


3.  On  page  31215,  in  the  second 
column,  the  amendatory  language  item 
13.a.  is  corrected  to  read  "The 
introductory  text  of  paragraph  (c)  is 
amended  by  removing  the  phrase  '4-year 
review  cycle'  wherever  it  appears  in  the 
first  sentence  and  adding  in  its  place  the 
phrase  '5-year  review  cycle'  and  by 
removing  the  date  '1997'  in  the  second 
sentence  and  adding  in  its  place  the    . 
date  '1998' ". 

§210.19    [Corrected] 

4.  On  page  31216.  in  the  first  column, 
in  §  210.19(a)(l)(i).  last  line, 

"§  210.10(b)  and  §  210.10(c)"  is 
corrected  to  read  "§  210.10(b)  and  the 
appropriate  calorie  and  nutrient  levels 
in  §  210.10(c)  or  §  210.10(i)(l), 
whichever  is  applicable". 

5.  On  page  31216,  in  the  first  column, 
in  §  210.19(a)(l)(ii)(A),  lines  5  and  6, 
"§  220.8(e)  or  §  220.8(f)"  is  corrected  to 
read  "§  220.8(g)". 

§  220.2    [Convcted] 

6.  On  page  31217,  in  the  first  column, 
in  §  220.2(m),  line  19,  "under  the  offer 
versus  serve"  is  corrected  to  read 
"under  offer  versus  serve". 

§  220.8    [Corrected] 

7.  On  page  31219,  in  the  second 
column,  in  §  220.8(e)(2)(ii).  the  phrase 
"senior  high"  is  removed  from  lines  5 
and  6  in  the  second  sentence,  and  the 
third  and  fifth  sentences  are  removed. 

8.  On  page  31219.  in  the  third 
column,  in  §220.8(e)(5)(iii).  line  7,  "in 
accordance  to"  is  corrected  to  read  "in 
accordance  with". 

9.  On  page  31219.  in  the  third 
column,  in  §  220.8(e)(7).  line  3, 
"paragraph"  is  corrected  to  read 
"paragraphs". 

10.  On  page  31220,  in  the  first 
column,  in  §  22u.8(e)(ll),  line  20, 


"nutrfent  sand"  is  corrected  to  read 
"nutrients  and". 

Dated:  October  30. 1995. 
William  £.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  95-28025  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  3410-00-P 


7  CFR  Part  235 

State  Administrative  Expense  Funds: 
National  School  Lunch  Program, 
Special  Milk  Program  for  Children, 
School  Breakfast  Program,  Child  and 
Adult  Care  Food  Program,  Food 
Distribution  Program 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Consumer 
Service  is  correcting  errors  in  the 
regulatory  text  of  the  final  rule 
published  on  March  24, 1995  (60  FR 
15457),  entitled  State  Administrative 
Expense  Funds:  National  School  Lunch 
Program,  Special  Milk  Program  for 
Children,  School  Breakfast  Program, 
Child  and  Adult  Care  Food  Program, 
Food  Distribution  Program. 
EFFECTIVE  DATE:  November  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302;  by 
telephone  at  703-305-2620. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24, 1995,  the  Department 
published  a  final  rule  incorporating 
provisions  from  a  proposal  concerning 


State  Administrative  Expense  (SAE) 
funds  published  on  December  6,  1991 
(at  56  FR  63882).  The  final  rule 
implemented  provisions  of  Public  Law 
101-147,  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (103  Stat. 
877),  to:  (1)  Establish  limits  on  the  level 
of  SAE  funds  that  may  be  retained  by 
the  State  from  one  fiscal  year  to  another; 
(2)  specify  how  SAE  funds  that  are 
returned  by  the  State  are  to  be 
redistributed;  and  (3)  provide  that 
alternate  State  agencies  which 
admininster  the  Child  and  Adult  Care 
Food  Program  (CACFP)  receive  the 
funds  to  which  they  are  entitled, 
including  the  SAE  funds  for  the  "adult 
care  component"  of  the  CACFP. 

However,  the  final  rule,  as  published, 
contained  an  incorrect  version  of 
§  235.6(c)  which  is  hereby  corrected. 
Please  also  note  that,  for  purposes  of 
contextual  logic,  the  designation  of  new 
paragraph  §  235.6(g)  in  the  March  24. 
1995  final  has  been  corrected  to 
§  235.6(d).  In  addition,  the  redesignation 
of  paragraph  235.6(i)  as  235.6(h)  was 
accidentally  omitted  in  the  March  1995 
final  rule. 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
at  60  FR  15457  on  March  24, 1995,  is 
corrected  as  follows: 

1.  On  page  15460,  in  the  preamble, 
second  column,  top  paragraph,  the 
reference  to  §  235.6(h)  is  corrected  to 
read  §  235.6(d). 

2.  On  page  15462,  column  3, 
amendatory  language  item  6.c  for 

§  235.6  is  corrected  to  read  as  follows: 

c.  Paragraph  (d)  is  added;  and 
paragraphs  (g),  (h),  and  (i)  are 
redesignated  as  paragraphs  (f),  (g),  and 
(h),  respectively. 
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3.  On  page  15463.  column  1.  §235.6. 
paragraph  (c)  is  corrected  to  read  as 
follows: 

§  235.6    Um  of  Funds. 

(c)  In  addition  to  State  Administrative 
Expense  funds  made  available 
specifically  for  food  distribution 
purposes  under  §  235.4  (b)(2)  and  (b)(4). 
State  Administrative  Expense  funds 
allocated  under  §235.4  (a)(1).  (a)(2). 
(b)(1),  (b)(3),  and  (d).  and  under  (b)(4) 
for  the  Child  and  Adult  Care  Food 
Program  may  be  used  to  assist  in  the 
administration  of  the  Food  Distribution 
Program  (7  CFR  part  250)  in  schools  and 
institutions  which  participate  in 
programs  governed  by  parts  210.  220, 
and  226  of  this  title  when  such  Food 
Distribution  Program  is  administered 
within  the  State  agency  and  may  also  be 
used  to  pay  administrative  expenses  of 
a  distributing  agency,  when  such  agency 
is  other  than  the  State  agency  and  is 
responsible  for  administering  all  or  part 
of  such  Food  Distribution  Program. 

4.  On  page  15463,  §  235.6.  column  1. 
the  paragraph  (g)  designation  is 
corrected  to  read  (d). 


Nutrition  Program  mandates  of  Public 
Law  103-448.  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994. 
However,  the  final  rule,  as  published, 
contained  errors  in  the  regulatory  text 
that  need  correction. 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
at  60  FR  49739  on  September  27.  1995, 
is  corrected  as  follows: 

1.  On  page  49748,  column  1.  §  248.14(i), 
line  7,  "FNS"  is  corrected  to  read 
•PCS". 

2.  On  page  49748,  column  1,  in 
amendatory  item  9.  "second"  is 
corrected  to  read  "first". 

3.  On  page  49748.  column  1,  §  248.16(fl. 

line  4  is  corrected  by  removing 
••*  •  •»» 

4.  On  page  49748.  column  2,  §  248.25(a), 
line  4.  "FNS"  is  corrected  to  read 
•PCS". 

Dated:  November  2,  1995. 
William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service 
[FR  Doc.  95-28029  Filed  11-13-95;  8:45  am) 

BiLUNQ  COOE  3410-30-U 


Dated:  November  1. 1995. 
William  E.  Ludwig. 

Administrator.  Food  and  Consumer  Service. 
|FR  Doc.  95-28031  Filed  11-13-95;  8:45  am) 

MLLMG  CC06  3410-30-U 


7  CFR  Part  248 

WIC  Farmers  Market  Nutrition 
Program:  Correction 

agency:  Food  and  Consumer  Service, 

USDA. 

ACDOH:  Final  rule;  correction. 


Agricultural  Marketing  Service 

7  CFR  Parts  1030. 1065.  1068. 1076  and 
1079 
_     [Docket  Nos.  AO-361-A31,  etc.;  DA-92-Z7] 

Milk  in  the  Chicago  Regional  and  Other 
Marketing  Areas;  Order  Amending  the 
Orders 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


SUMMARY:  The  Food  and  Consumer 
Service  is  correcting  errors  in  the 
regulatory  text  of  the  final  rule 
published  on  September  27.  1995.  (60 
FR  49739)  entitled  WIC  Farmers'  Market 
Nutrition  Program. 
EFFECTIVE  DATE:  November  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bart)ara  Hallman  or  Debra  Whitford. 
Supplemental  Food  Programs  Division. 
Food  and  Consumer  Service,  USDA, 
3101  Park  Center  Drive,  Room  540, 
Alexandria.  Virginia  22302.  (703)  305- 
2730. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  September  27,  1995.  the 
Department  published  a  final  rule 
amending  and  finalizing  an  interim  rule 
that  was  published  on  March  11.  1994. 
The  final  rule  also  implemented  the 
nondiscretionary  WIC  Farmers'  Market 


7 
CFR 

Marketing  area 

AONos. 

part 

1030 

Cbicago  Regional 

AO-361-A31 

1065 

Netxaska-West- 
ern  Iowa. 

AO-86-A50 

1068 

Upper  Midwest  ... 

AO-178-A48 

1076 

Eastern  Soutti 
Dakota. 

AO-260-A32 

1079 

Iowa  

AO-295-A44 

SUMMARY:  This  final  rule  implements 
changes  in  the  Federal  milk  marketing 
orders  for  five  north  central  marketing 
areas  based  on  industry  proposals 
considered  at  a  public  hearing.  This  rule 
adopts  a  plan  for  pricing  milk  on  the 
basis  of  its  protein  and  other  nonfat 
solids,  as  well  as  butterfat,  components. 
The  plan  includes  adjustments  per 
hundredweight  based  on  the  somatic 
cell  count  of  producer  milk  used  in 
Class  II  and  Class  HI.  and  on  payments 
to  producers  of  all  pooled  milk.  Each  of 


the  amended  orders  was  approved  by 
producers  who  were  eligible  to  have 
their  milk  pooled  during  the 
representative  month  for  voting 
purposes. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968. 
South  Building.  P.O.  Box  96456, 
Washington,  DC  20090-6456.  (202)  720- 
4829. 

SUPPt-EMENTARY  INFORMATION:  This 
administrative  rule  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impwct  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  orders  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674)  (the  Act),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
is  the  handler's  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 
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Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  December 
22. 1993;  pubUshed  January  4, 1994  (59 
FR  260). 

Extension  of  Time  for  Filing  Briefs: 
Issued  April  22.  1994;  published  April 
29,  1994  (59  FR  22138). 

Recommended  Decision:  Issued 
October  25, 1994;  published  November 
2. 1994  (59  FR  54952). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  2. 1994; 
published  December  9.  1994  (59  FR 
63733). 

Final  Decision:  Issued  August  3. 1995; 
published  August  14. 1995  (60  FR 
41833). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago 
Regional  and  other  orders  were  first 
issued  and  when  they  were  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pxu^uant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handUng  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  for  each  of  the  specified 
orders,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  a^ect  market  supply  and  demand 
for  milk  in  the  marketing  areas.  The 
minimum  prices  specified  in  the  orders, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  orders,  as  hereby 
amended,  regulate  the  handling  of  milk 
in  the  same  maimer  as.  and  are 


apphcable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handles 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  each  of  the  specified 
marketing  areas  to  sign  a  proposed 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  piusuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended;  and  ' 

(3)  The  issuance  of  the  order 
amending  each  of  the  specified  orders  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1030, 
1065, 1068, 1076, 1079 

Milk  marketing  orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handUng  of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

PART  1030— MILX  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
parts  1030. 1065.  1068.  1076,  and  1079 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

1.  Section  1030.30  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  1 030.30    Reports  of  receipts  and 
utilization. 

***** 

(a)  Each  handler  described  in 
§  1030.9(a)  shall  report  for  each  plant  of 
the  handler  (except  if  a  handler  requests 
and  the  request  is  approved  by  the 
market  administrator,  a  handler  may  file 
a  consolidated  report  for  supply  plants 
and  a  consolidated  report  for 
distributing  plants);  and  each  handler 
described  in  §  1030.9  (b)  and  (c)  shall 
report  the  following  information: 


(1)  Product  pounds,  pounds  of 
butterfat.  pounds  of  protein,  pounds  of 
soUds-not-fat  other  than  protein  (other 
solids),  and  the  value  of  the  somatic  cell 
adjustment  contained  in  or  represented 
by: 

(i)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handlers  &om  the  pool  plant  to  other 
plants;  and 

(ii)  Receipts  of  milk  from  handlers 
described  in  §  1030.9(c); 

(2)  Product  poimds  and  poimds  of 
butterfat  contained  in: 

(i)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products  from  piool 
plants,  including  a  separate  statement  of 
the  net  receipts  from  each  supply  plant 
computed  pursuant  to  §  1030.7(b)(4); 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  paragraph  (a)(1)  or  (a)(2)(i) 
of  this  section  and  bulk  fluid  cream 
products  from  anv  source; 

(iii)  Receipts  of  other  source  milk;  and 

(iv)  Inventories  at  the  beguining  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 
§  1030.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
paragraph  (a)  of  this  section;  and 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utihzation  of 
skim  milk,  butterfat,  milk  protein,  other 
nonfat  solids,  and  somatic  cell 
information,  as  the  market  administrator 
may  prescribe. 
***** 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

2.  Section  1030.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1030.31    Payroll  reports. 

(a)  On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1030.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer  the  information  specified  in 
§  1030.73(e). 
•        •        *        *        • 

3.  Section  1030.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a),  and 
adding  paragraphs  (e)  through  (1)  to  read 
as  follows: 

§  1 030.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1030.52, 
the  class  prices  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
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and  the  component  prices  for  the  month 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  for 
the  month  per  hundredweight  of  milk 
containing  3.5  percent  butterfat  shall  be 
the  basic  formula  price  for  the  second 
preceding  month  plus  $1.40. 
•        •        •        •        • 

(e)  Class  I  differential  price.  The  Class 
I  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  I  and  Class  III  prices  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 
n  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  II  and  Class  III  prices  (this  price 
may  be  negative). 

(g)  Class  m-A  differential  price.  The 
Class  ni-A  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  III  and  Class  Ill-A  prices  (this 
price  may  be  negative).    . 

(h)  Skim  milk  price.  The  sltim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 

35. 

(i)  Butterfat  price.  The  butterfat  price 
per  pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  III 
price  plus  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resuUing  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the, 
average  monthly  price  per  p>ound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

(k)  Other  solids  price.  Other  solids  are 
herein  defined  as  solids-not-fat  other 
than  protein.  The  other  solids  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  basic 
formula  price  at  test  less  the  average 
butterfat  test  of  the  basic  formula  price 
as  reported  by  the  Department  times  the 
butterfat  price,  less  the  average  protein 
test  of  the  basic  formula  price  as 
reported  by  the  Department  for  the 
month  times  the  protein  price,  and 
dividing  the  resulting  amount  by  the 
average  other  solids  test  of  the  basic 
formula  price  as  reported  by  the 
Department.  If  the  resulting  price  is  less 
than  zero,  then  the  protein  price  will  be 
reduced  so  that  the  other  solids  price 
equals  zero. 
(1)  Somatic  cell  adjustment. 
(1)  The  somatic  cell  adjustment  rate 
per  1,000  somatic  cells,  rounded  to  five 
decimal  places,  shall  be  computed  by 
multiplying  .0005  times  the  monthly 
Cheddar  cheese  price  as  defined  in 
paragraph  (i)  of  this  section;  and 


(2)  The  somatic  cell  adjustment,  per 
hundredweight,  shall  be  determined  by 
subtracting  from  350  the  somatic  cell 
count  (in  thousands)  of  the  milk. 
multiplymg  the  difference  by  the 
somatic  cell  adjustment  rate,  and 
rounding  to  the  nearest  full  cent. 

4.  Section  1030.53  is  revised  to  read 
as  follows: 

f  1030.53    Announcafnent  of  class  and 
component  pricas. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  announce 
the  following  prices: 

(a)  The  Class  1  price  for  the  following 
month; 

(b)  The  Class  II  price  for  the  following 
month; 

(c)  The  Class  m  price  for  the 
preceding  month; 

(d)  The  Class  III-A  price  for  the 
preceding  month; 

(e)  The  skim  milk  price  for  the 
preceding  month; 

(f)  The  butterfat  price  for  the 
preceding  month: 

(g)  The  protein  price  for  the  preceding 
■nonth; 

(h)  The  other  solids  price-for  the 
preceding  month; 

(i)  The  somatic  cell  adjustment  rate 
for  the  preceding  month;  and 

(j)  The  butterfat  differential  for  the 
preceding  month. 

5.  The  section  heading  in  §  1030.60 
and  the  undesignated  center  heading 
preceding  it.  the  introductory  text,  and 
paragraphs  (a)  and  (f)  are  revised  to  read 
as  follows: 

Producer  Price  Difhrential 

§1030.60    Handlar's  valua  Of  m<llL 

For  the  purpose  of  computing  a 
handler's  obligation  for  producer  milk, 
the  market  administrator  shall 
determine  for  each  month  the  value  of 
milk  of  each  handler  described  in 
§  1030.9  (a),  (b).  and  (c),  as  follows: 

(a)  Calculate  the  following  values: 

(1)  Multiply  the  total  hundredweight 
of  producer  milk  in  Class  I  as 
determined  pursuant  to  §  1030.44(c)  by 
the  Class  I  differential  price  for  the 
month: 

(2)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  Class  11  as  determined 
pursuant  to  §  1030.44(c)  by  the  Class  II 
differential  price  for  the  month; 

(3)  Add  an  amount  obtained  by 
muhiplying.the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1030.44(a)  by  the  skim  milk  price; 

(4)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1030.44(a)  by  the  average 
protein  content  of  producer  skim  milk 


received  by  the  handler,  and 
multiplying  the  resulting  pounds  of 
protein  hy  the  protein  price; 

(5)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1030.44(a)  by  the  average 
other  solids  content  of  producer  skim 
milk  received  by  the  handler,  and 
multiplying  the  resulting  pounds  of 
other  solids  by  the  other  solids  price; 

(6)  Add  an  adjustment  for  somatic  cell 
content  determined  by  multiplying  the 
value  reported  pursuant  to 

S  1030.30(a)(1)  by  the  percentage  of  the 
total  producer  milk  allocated  pursuant 
to  §  1030.44(c)  that  is  allocated  to  Class 
II  and  Class  III;  and 

(7)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  eligible  to  be  priced  as 
Class  III-A  by  the  Class  ID-A 
differential  price  for  the  month; 

•        *        •         •        * 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1030.43(d)  and  §  1030.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1030.44(a)(ll)  and  the  corresponding 
steps  of  §  1030.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 
•        •        •        •        • 

6.  Section  1030.61  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraph  (a)  to 
read  as  follows: 

§  1 030.61    Producer  prtce  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  for 
Zone  1.  If  the  unreserved  cash  balance 
in  the  producer  settlement  fund  to  be 
included  in  the  computation  is  less  than 
2  cents  per  hundredweight  of  producer 
milk  on  all  reports,  the  report  of  any 
handler  who  has  not  made  the  payments 
required  pursuant  to  §  1030.71  for  the 
preceding  month  shall  not  be  included 
in  the  computation  of  the  producer 
price  differential.  The  report  of  such 
handler  shall  not  be  included  in  the 
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computation  for  succeeding  months 
until  the  handler  has  made  full  payment 
of  outstanding  monthly  obligations. 
Subject  to  the  aforementioned 
conditions,  the  market  administrator 
shall  compute  the  producer  price 
differential  in  the  following  manner: 

(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  values  computed  pursuant  to 
§  1030.60  (a)(1),  (a)(2),  (a)(7),  and  (b) 
through  (k)  for  all  handlers;  and 

(2)  Add  values  computed  pursuant  to 
§  1030.60  (a)(3),  (a)(4),  (a)(5)  and  (a)(6); 
and  subtract  the  values  obtained  by 
multiplying  the  handlers'  total  pounds 
of  protein  and  total  pounds  of  other 
solids  contained  in  such  milk  by  their 
respective  prices,  and  the  total  value  of 
the  somatic  cell  adjustment; 
***** 

7.  Section  1030.62  is  revised  to  read 
as  follows: 

§  1 030.62    Announcement  of  producer 
prices. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  announce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  other  solids  price; 

(d)  The  butterfat  price; 

(e)  The  somatic  cell  adjustment  rate; 

(f)  The  average  butterfat,  protein  and 
other  solids  content  of  producer  milk; 
and 

(g)  The  statistical  uniform  price  for 
milk  containing  3.5  percent  butterfat, 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

8.  Section  1030.71  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§1030.71    Payments  to  ttie  producer- 
settlement  fund. 

(a)  •  *   * 

(2)  The  sum  of: 

(i)  An  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  as  determined  pursuant 
to  §  1030.44(c)  by  the  producer  price 
differential  as  adjusted  pursuant  to 
§1030.75; 

(ii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  protein 
contained  in  producer  milk  by  the 
protein  price; 

(iii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  other 
solids  contained  in  producer  milk  by 
the  other  solids  price: 

(iv)  The  total  value  of  the  somatic  cell 
adjustment  to  producer  milk;  and 

(v)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 


and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1030.60(f)  by 
the  producer  price  differential  as 
adjusted  pursuant  to  §  1030.52  for  the 
location  of  the  plant  from  which 
received. 
***** 

9.  Section  1030.73  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1 030.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each 
producer  for  producer  milk  received 
from  such  producer  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  before  the  3rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month  at 

a  rate  per  hundredweight  not  less  than 
the  Class  III  price  for  milk  of  3.5  percent 
butterfat  for  the  preceding  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer; 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  payment  for  producer 
milk  received  during  such  month  shall 
not  be  less  than  the  sum  of: 

(i)  The  hundredweight  of  producer 
milk  received  times  the  producer  price 
differential  as  adjusted  pursuant  to 
§§1030.75  and  1030.86; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month;  ' 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month; 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (a)  of  this  section;  and 

(vii)  Less  proper  deductions 
authorized  in  writing  by  such  producer 
and  plus  or  minus  adjustments  for 
errors  in  previous  payments  made  to 
such  producer;  and 

(3)  If  by  such  date  the  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  §  1030.72  for 
such  month,  it  may  reduce  pro  rata  its 
payment  to  producers  by  not  more  than 
the  amount  of  such  underpayment. 
Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
paragraph  (a)  of  this  section  next 
following  receipt  of  the  balance  due 
from  the  market  administrator. 


(c)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  the  handler  from  pool 
plant(s)  operated  by  a  cooperative 
association  as  follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was 
received  at  a  rate  per  hundredweight  not 
less  than  the  Class  III  price  for  milk  of 
3.5  percent  butterfat  for  the  preceding 
month;  and 

(2)  For  milk  received  and  classified 
during  the  month  the  handler  shall  pay 
the  cooperative  association  on  or  beforor- 
the  16th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  Class  I  milk 
received  times  the  Class  I  differential 
price  for  the  month  plus  the  pounds  of 
Class  I  skim  milk  times  the  skim  milk 
price  for  the  month; 

(ii)  The  hundredweight  of  Class  II 
milk  received  times  the  Class  II 
differential  price  for  the  month; 

(iii)  The  hundredweight  of  Class  III- 
A  milk  received  times  the  Class  III-A 
differential  price  for  the  month; 

(iv)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(v)  The  poimds  of  protein  received  in 
Class  II  and  Class  III  milk  times  the 
protein  price  for  the  month; 

(vi)  The  pounds  of  other  solids 
received  in  Class  11  and  Class  III  milk 
times  the  other  solids  price  for  the 
month; 

(vii)  The  hundredweight  of  Class  II 
and  Class  III  milk  received  times  the 
somatic  cell  adjustment;  and 

(viii)  Less  any  payment  made 
pursuant  to  paragraph  (c)(1)  of  this 
section. 

(d)  Each  handler  shall  pay  a 
coojjerative  association  for  milk 
received  by  the  handler  from  a 
cooperative  association  acting  as  a 
handler  described  under  §  1030.9(c)  as 
follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was 
received  at  a  rate  per  hundredweight  not 
less  than  the  Class  III  price  for  milk  of 
3.5  percent  butterfat  for  the  preceding 
month;  and 

(2)  For  milk  received  during  the 
month  the  handler  shall  pay  the 
cooperative  association  on  or  before  the 
16th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  milk 
received  times  the  producer  price 
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differential  as  adjusted  pursuant  to 
§1030.75; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month; 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (d)(1)  of  this  section;  and 

(vii)  Less  proper  authorized 
deductions. 
'^  (e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)(2)  or 
(b)(2)  of  this  section,  eacli  handler  shall 
furnish  each  producer  or  cooperative 
association  to  whom  such  payment  is 
made  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer's  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer's  milk; 

(5)  The  total  pounds  of  other  solids 
contained  in  the  producer's  milk; 

(6)  The  somatic  cell  count  of  the 
producer's  milk; 

(7)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is 
required  pursuant  to  this  order, 

(8)  The  rate  that  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(9)  The  amount,  or  the  rate  per 
hundredweight,  or  rate  per  pound  of 
component,  and  the  nature  of  each 
deduction  claimed  by  the  handler;  and 

(10)  The  net  amount  of  payment  to 
such  producer  or  cooperative. 

10.  Sections  1030.74  and  1030.75  are 
revised  to  read  as  follows: 

$1030.74    Butterfat  dtfferentlal. 

The  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  shall  be 
0.138  times  the  current  months  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1030.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange  Grade  A 
butter  price  as  reported  by  the 
Department. 


$  1030.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  producer  price  differential  for 
producer  milk  received  at  a  plant  shall 
be  adjusted  according  to  the  location  of 
the  plant  at  the  rates  set  forth  in 

§  1030.52(a). 

(b)  The  producer  price  differential 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1030.52(a).  except  that  the  adjusted 
producer  differential  price  shall  not  be 
less  than  zero. 

11.  Section  1030.76  is  amended  by 
removing  the  reference 
"§  1030.71(a)(2)(ii)"  in  paragraph 
(b)(l)(iii)  and  adding  in  its  place 
"§  1030.71(a)(2)(v)"  and  revising 
paragraph  (a)(4)  and  the  third  sentence 
of  paragraph  (b)(l)(ii)  to  read  as  follows: 

§  1030.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)"   •   • 

(4)  Multiply  the  remaining  pounds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant;  and 
*        •        *        •        • 

(b)*   •   * 

(1)  •   •  * 

(ii)  *   •   •  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classiRed  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1030.60 
shall  be  priced  at  the  statistical  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee-plant,  with  such 
statistical  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.30  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§1065.30    Reports  o(  receipts  and 
utilization. 

•         •         •         *         • 

(a)  Each  handler  described  in  §  1065.9 
(a),  (b),  and  (c)  shall  report  for  each  of 
its  operations  the  following  information: 

(1)  Product  pounds,  pounds  of 
butterfat,  pounds  of  protein,  pounds  of 


solids-not-fat  other  than  protein  (other 
solids),  and  the  value  of  the  somatic  cell 
adjustment  contained  in  or  represented 
by: 

(i)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler;  and 

(ii)  Receipts  of  milk  from  handlers 
described  in  §  1065.9(c); 

(2)  Product  pounds  and  pounds  of 
butterfat  contained  in: 

(i)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products  from  pool 
plants; 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  paragraph  (a)(1)  or  (a)(2)(i) 
of  this  section  and  bulk  fluid  cream 
products  from  any  source; 

(iii)  Receipts  of  other  soim:e  milk;  and 

(iv)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 
§  1065.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
paragraph  (a)  of  this  section;  and 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat.  milk  protein,  other 
nonfat  solids,  and  somatic  cell 
information,  as  the  market  administrator 
may  prescribe. 

•        •        *        •        • 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

2.  Section  1065.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$1065.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1065.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer  the  information  described  in 
§  1065.73(e). 
•         •         •         •         * 

3.  Section  1065.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a),  and 
adding  paragraphs  (e)  through  (I)  to  read 
as  follows: 

§  1 065.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1065.52, 
the  class  prices  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
and  the  component  prices  for  the  month 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  for 
the  month  per  hundredweight  of  milk 
containing  3.5  percent  butterfat  shall  be 
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the  basic  formula  price  for  the  second 
preceding  month  plus  $1.75. 

•        *        •        *        * 

(e)  Class  I  differential  price.  The  Class 
I  differential  price«ehall  be  the 
difference  between  the  current  month's 
Class  I  and  Class  III  prices  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 
n  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  II  and  Class  III  prices  (this  price 
may  be  negative). 

(g)  Class  III-A  differential  price.  The 
Class  III-A  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  III  and  Class  III-A  prices  (this 
price  may  be  negative). 

(h)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
35, 

(i)  Butterfat  price.  The  butterfat  price 
per  pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  HI 
price  plus  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resulting  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the 
average  monthly  price  per  pound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

(k)  Other  solids  price.  Other  solids  are 
herein  defined  as  solids  not  fat  other 
than  protein.  The  other  solids  price  per 
poiuid,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  basic 
formula  price  at  test  less  the  average 
butterfat  test  of  the  basic  formula  price 
as  reported  by  the  Department  times  the 
butterfat  price,  less  the  average  protein 
test  of  the  basic  formula  price  as 
reported  by  the  Department  for  the 
month  times  the  protein  price,  and 
dividing  the  resulting  amount  by  the 
average  other  solids  test  of  the  basic 
formula  price  as  reported  by  the 
Department.  If  the  resulting  price  is  less 
than  zero,  then  the  protein  price  will  be 
reduced  so  that  the  other  solids  price 
equals  zero. 
(I)  Somatic  cell  adjustment. 

(1)  The  somatic  cell  adjustment  rate, 
per  1,000  somatic  cells,  rounded  to  five 
decimal  places,  shall  be  computed  by 
multiplying  .0005  times  the  monthly 
Cheddar  cheese  price  as  defined  in 
paragraph  (j)  of  this  section;  and 

(2)  The  somatic  cell  adjustment,  per 
hundredweight,  shall  be  determined  by 
subtracting  from  350  the  somatic  cell 
count  (in  thousands)  of  the  milk, 


multiplying  the  difference  by  the 
somatic  cell  adjustment  rate,  and 
roimding  to  the  nearest  full  cent. 

4.  Section  1065.53  is  revised  to  read 
as  follows: 

§  1 065.53    Announcement  of  class  and 
component  prices. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  annoimce 
the  following  prices: 

(a)  The  Class  1  price  for  the  following 
month; 

(b)  The  Class  II  price  for  the  following 
month; 

(c)  The  Class  HI  price  for  the 
preceding  month; 

(d)  The  Class  III-A  price  for  the 
preceding  month; 

(e)  The  skim  milk  price  for  the 
preceding  month; 

(f)  The  Dutterfat  price  for  the 
preceding  month; 

(g)  The  protein  price  for  the  preceding 
month; 

(h)  The  other  solids  price  for  the 
preceding  month; 

(i)  The  somatic  cell  adjustment  rate 
for  the  preceding  month;  and 

(j)  The  butterfat  differential  for  the 
preceding  month. 

5.  The  section  heading  in  §  1065.60 
and  the  undesignated  center  heading 
preceding  it,  the  introductory  text,  and 
paragraphs  (a)  and  (f)  are  revised  to  read 
as  follows: 

Producer  Price  Differential 

§  1 065.60    Handler's  value  of  milk. 

For  the  purpose  of  computing  a 
handler's  obligation  for  milk  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
described  in  §  1065.9(a)  with  respect  to 
each  of  its  pool  plants  and  each  handler 
described  in  §  1065.9  (b)  and  (c). 

(a)  The  handler's  obligation  for 
producer  milk  shall  be  computed  as 
follows: 

(1)  Multiply  the  total  hundredweight 
of  milk  in  Class  I  as  determined 
pursuant  to  §  1065.44(c)  by  the  Class  I 
differential  price  for  the  month; 

(2)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
milk  in  Class  II  as  determined  pursuant 
to  §  1065.44(c)  by  the  Class  II 
differential  price  for  the  month; 

(3)  Add  an  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1065.44(a)  by  the  skim  milk  price; 

(4)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1065.44(a)  by  the  average 
protein  content  of  producer  skim  milk 
received  by  the  handler,  and 
multiplying  the  resulting  pounds  of 
protein  by  the  protein  price; 


(5)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  n  and  Class  III  as  determined 
pursuant  to  §  1065.44(a)  by  the  average 
other  solids  content  of  producer  skim 
milk  received  by  the  handler,  and 
multiplying  the  resulting  pounds  of 
other  solids  by  the  other  solids  price; 

(6)  Add  an  adjustment  for  somatic  cell 
content  determined  by  multiplying  the 
value  reported  pursuant  to 

§  1065.30(a)(1)  by  the  percentage  of  the 
total  producer  milk  allocated  pursuant 
to  §  1065.44(c)  that  is  allocated  to  Class 
n  and  Class  III;  and 

(7)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  eligible  to  be  priced  as 
Class  III-A  by  the  Class  ffl-A 
differential  price  for  the  month; 

*        •        *        *        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  pleints  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pifrsuant  to 
§  1065.43(d)  and  §  1065.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1065.44(a)(ll)  and  the  corresponding 
steps  of  §  1065.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 
***** 

6.  Section  1065.61  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraphs  (a) 
and  (f)  to  read  as  follows: 

§1065.61     Producer  price  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  of 
milk  received  from  producers,  as 
follows: 

(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  values  computed  pursuant  to 
§  1065.60  (a)(1),  (a)(2),  (a)(7)  and  (b) 
through  (i)  for  all  handlers;  and 

(2)  Add  values  computed  pursuant  to 
§  1065.60  (a)(3).  (a)(4).  (a)(5)  and  (a)(6); 
and  subtract  the  values  obtained  by 
multiplying  the  handlers'  total  pounds 
of  protein  and  total  pounds  of  other 
soUds  contained  in  such  milk  by  their 
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respective  prices,  and  the  total  value  of 
the  somatic  cell  adjustment: 

(0  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  result  shall  be  the 
"producer  price  differential." 

7.  Section  1065.62  is  revised  to  read 
as  follows: 

§1065.62    Announcement  of  producer 
prices. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  announce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  other  solids  price; 

(d)  The  butterfat  price; 

(e)  The  somatic  cell  adjustment  rate; 
(0  The  average  butterfat.  protein  and 

other  solids  content  of  producer  milk; 
and 

(gj  The  statistical  uniform  price  for 
milk  containing  3.5  percent  butterfat. 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

8.  Section  1065.71  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§1065.71     Payments  to  the  producer- 
settlement  fund. 

(a)*   *   * 

(2)  The  sum  of: 

(i)  An  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  determined  pursuant  to 
§  1065.44(c)  by  the  producer  price 
differential  as  adjusted  pursuant  to 
§1065.75; 

(ii)  An  amount  obtained  by. 
multiplying  the  total  pounds  of  protein 
contained  in  producer  milk  by  the 
protein  price: 

(iii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  other 
solids  contained  in  producer  milk  by 
the  other  solids  price; 

(iv)  The  total  value  of  the  somatic  cell 
adjustment  to  producer  milk;  and 

(v)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1065.60(f)  by 
the  producer  price  differential  as 
adjusted  pursuant  to  §  1065.52  for  the 
location  of  the  plant  from  which 
received. 
***** 

9.  Section  1065.73  is  amended  by 
revising  paragraphs  (a),  (c),  (d)  and  (e) 
to  read  as  follows: 


i  1065.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  for  milk 
received  from  producers  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  before  the  27th  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  shipping  milk  to  such 
handler  before  the  end  of  the  month,  for 
producer  milk  received  during  the  first 
15  days  of  the  month  at  a  rate  per 
hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1065.62(g)  for  the 
preceding  month,  less  proper 
deductions  authorized  in  writing  by 
such  producer;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  f>ayment  for  producer 
milk  received  during  such  month  shall 
not  be  less  than  the  sum  of: 

(i)  The  hundredweight  of  producer 
milk  received  times  the  producer  price 
differential  as  adjusted  pursuant  to 
§1065.75; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month: 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month; 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section: 

(vii)  Less  proper  deductions 
authorized  in  writing  by  such  producer 
and  plus  or  minus  adjustments  for 
errors  in  previous  payments  made  to 
such  producer; 

(viii)  Less  deductions  for  marketing 
services  pursuant  to  1065.86  and  for 
advertising  and  promotion  pursuant  to 
§1065.107;  and 

(ix)  If  by  such  date  the  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1065.72  for  such  month,  it  may  reduce 
pro  rata  its  payment  to  producers  by  not 
more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  paragraph  (a)  of  this  section 
next  following  receipt  of  the  balance 
due  from  the  market  administrator. 
***** 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  the  handler  from  a 
cooperative  association  acting  as  a 
handler  described  in  §  1065.9(c)  as 
follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 


pay  the  cooperative  association  on  or 
before  the  26th  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1065.62(g)  for  the 
preceding  month;  and 

(2)  For  milk  received  during  the 
month  the  handler  shall  pay  the 
cooperative  association  on  or  before  the 
17th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  milk 
received  times  the  producer  price 
differential  applicable  at  the  location  of 
the  receiving  handler's  plant; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month;  and 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fiuid  milk 
products  received  by  transfer  or 
diversion  from  a  pool  plant  operated  by 
the  cooperative  association  as  follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  26th  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
p)er  hundredweight  not  less  than  the 
Class  m  price  for  the  preceding  month; 
and 

(2)  For  milk  received  and  classified 
diuing  the  month  the  handler  shall  pay 
the  cooperative  association  on  or  tefore 
the  17th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  Class  I  milk 
received  times  the  Class  I  differential 
price  for  the  month  applicable  at  the 
transferee  plant,  plus  the  pounds  of 
Class  I  skim  milk  times  the  skim  milk 
price  for  the  month; 

(ii)  The  hundredweight  of  Class  II 
milk  received  times  the  Class  II 
differential  price  for  the  month: 

(iii)  The  hundredweight  of  Class  III- 
A  milk  received  times  the  Class  III-A 
differential  price  for  the  month; 

(iv)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(v)  The  pounds  of  protein  received  in 
Class  II  and  Class  III  milk  times  the 
protein  price  for  the  month; 

(vi)  The  pounds  of  other  solids 
received  in  Class  II  and  Class  III  milk 
times  the  other  solids  price  for  the 
month; 
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(vii)  The  hundredweight  of  Class  II 
and  Class  ni  milk  received  times  the 
somatic  cell  adjustment;  and 

(viii)  Less  any  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)(2)  or 
(b)(2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  to  whom  such  payment  is 
made  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer's  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer's  milk; 

(5)  The  total  pounds  of  other  solids 
contained  in  the  producer's  milk; 

(6)  The  somatic  cell  count  of  the 
producer's  milk; 

(7)  The  minimum  rate  or  rates  which 
payment  to  the  producer  is  required 
pursuant  to  this  order; 

(8)  The  rate  that  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(9)  The  amount,  or  the  rate  per 
hundredweight,  or  rate  per  pound  of 
component,  and  the  nature  of  each 
deduction  claimed  by  the  handler;  and 

(10)  The  net  amount  of  payment  to 
such  producer  or  cooperative. 
***** 

10.  Sections  1065.74  and  1065.75  are 
revised  to  read  as  follows: 

§1065.74    Butterfat  differential. 

The  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjus  pd  pursuant  to  §  1065.51  (a) 
through  (e)       reported  by  the 
Department      le  butter  price  means  the 
simple  avera    ■  for  the  month  of  the 
Chicago  Mercantile  Exchange  Grade  A 
butter  price  as  reported  by  the 
Department. 

§1065.  5    Plant  location  adjustments  for 
produc    }  and  on  nonpool  milk. 

(a)  1      producer  price  differential  for 
produce  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  of 
actual  receipt  at  the  rates  set  forth  in 
§1065.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1065.71  and  1065.72,  the 
producer  price  differential  shall  be 


adjusted  at  the  rates  set  forth  in 
§  1065.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
producer  price  differential  shall  not  be 
less  than  zero. 

11.  Section  1065.76  is  amended  by 
removing  the  reference 
"§  1065.71(a)(2)(ii)"  in  paragraph 
(b)(l)(iii)  and  adding  in  its  place 
"§  1065.71{a)(2)(v)"  and  revising 
paragraph  (a)(4)  and  the  third  sentence 
of  paragraph  (b)(l)(ii)  to  read  as  follows: 

§  1 065.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

»         *         •         »         » 

(a)*  •  * 

(4)  Multiply  the  remaining  pounds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant,  with  the 
difference  to  be  not  less  than  zero;  and 
***** 

(b)*  *  * 

(D*  *  * 

(ii)  *   *   *  Any  such  transfers 

remaining  after  the  above  allocation 

which  are  classified  in  Class  I  and  for 

which  a  value  is  computed  for  the 

handler  operating  the  partially  regulated 

distributing  plant  pursuant  to  §  1065.60 

shall  be  priced  at  the  statistical  uniform 

price  (or  at  the  weighted  average  price 

if  such  is  provided)  of  the  respective 

order  regulating  the  handling  of  milk  at 

the  transferee-plant,  with  such 

statistical  uniform  price  adjusted  to  the 

location  of  the  nonpool  plant  (but  not  to 

be  less  than  the  lowest  class  price  of  the 

respective  order),  except  that  transfers 

of  reconstituted  skim  milk  in  filled  milk 

shall  be  priced  at  the  lowest  class  price 

of  the  respective  order;  and 


PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.30  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  1 068.30    Reports  of  receipts  and 
utilization. 

***** 

(a)  Each  handler  described  in  §  1068.9 
(a),  (b),  and  (c)  shall  report  for  each  of 
its  operations  the  following  information: 

(1)  Product  pounds,  pounds  of 
butterfat,  pounds  of  protein,  pounds  of 
solids-not-fat  other  than  protein  (other 
solids),  and  the  value  of  the  somatic  cell 
adjustment  contained  in  or  represented 
by: 

(i)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler,  and 


(ii)  Receipts  of  milk  from  handlers 
described  in  §  1068.9(c); 

(2)  Product  pounds  and  poimds  of 
butterfat  contained  in: 

(i)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products  from  pool 
plants; 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  paragraph  (a)(1)  or  (a)(2)(i) 
of  this  section  and  bulk  fluid  cream 
products  from  any  source; 

(iii)  Receipts  of  other  source  milk;  and 

(iv)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 
§  1068.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
paragraph  (a)  of  this  section;  and 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat,  milk  protein,  other 
nonfat  solids,  and  somatic  cell 
information,  as  the  market  administrator 
may  prescribe. 
***** 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

2.  Section  1068.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1068.31    Payroll  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month,  each  handler  described  in 
§  1068.9  (a),  (b),  and  (c)  shall  report  to 
the  market  administrator  its  producer 
payroll  for  such  month,  in  the  detail 
prescribed  by  the  market  administrator, 
showing  for  each  producer  the 
information  described  in  §  1068.73(f). 
***** 

3.  Section  1068.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a),  and 
adding  paragraphs  (e)  through  (1)  to  read 
as  follows: 

§  1 068.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
and  the  component  prices  for  the  month 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.20. 
***** 

(e)  Class  I  differential  price.  The  Class 

I  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  I  and  Class  III  prices  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 

II  differential  price  shall  be  the 
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difference  between  the  cxirrent  month's 
Class  II  and  Class  HI  prices  (this  price 
may  be  negative). 

(g)  Class  lU-A  differential  price.  The 
Class  ni-A  differential  price  shall  be  the 
difference  between  the  current  month's 
Class  III  and  Class  IH-A  prices  (this 
price  may  be  negative). 

(h)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
35. 

(i)  Butterfat  price.  The  butterfat  price 
f)er  pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  III 
price  plus  an  amoimt  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resulting  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the 
average  monthly  price  per  pound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

flc)  Other  solids  price.  Other  solids  are 
herein  defined  as  solids-not-fat  other 
than  protein.  The  other  solids  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  basic 
formula  price  at  test  less  the  average 
butterfat  test  of  the  basic  formula  price 
as  reported  by  the  Department  times  the 
butterfat  price,  less  the  average  protein 
test  of  the  basic  formula  price  as 
reported  by  the  Department  for  the 
month  times  the  protein  price,  and 
dividing  the  resulting  amount  by  the 
average  other  solids  test  of  the  basic 
formula  price  as  reported  by  the 
Department.  If  the  resulting  price  is  less 
than  zero,  then  the  protein  price  will  be 
reduced  so  that  the  other  solids  price 
equals  zero. 

(1)  Somatic  cell  adjustment.  (1)  The 
somatic  cell  adjustment  rate,  per  1.000 
somatic  cells,  rounded  to  five  decimal 
places,  shall  be  computed  by 
multiplying  .0005  times  the  monthly 
Cheddar  cheese  price  as  defined  in 
paragraph  (j)  of  this  section,  and 

(2)  The  somatic  cell  adjustment  per 
hundredweight  shall  be  determined  by 
subtracting  from  350  the  somatic  cell 
count  (in  thousands)  of  the  milk, 
multiplying  the  difference  by  the 
somatic  cell  adjustment  rate,  and 
rounding  to  the  nearest  full  cent. 

4.  Section  1068.53  is  revised  to  read 
as  follows: 

§  1 068.53    A  nnouncemant  of  ctess  and 
component  prices. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  announce 
the  following  prices: 


(a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  II  price  for  the  following 
month; 

(c)  The  Class  III  price  for  the 
preceding  month; 

(d)  The  Class  III-A  price  for  the 
preceding  month; 

(e)  The  skim  milk  price  for  the 
preceding  month; 

(f)  The  butterfat  price  for  the 
preceding  month; 

(g)  The  protein  price  for  the  preceding 
month; 

(h)  The  other  solids  price  for  the 
preceding  month; 

(i)  The  somatic  cell  adjustment  rate 
for  the  preceding  month;  and 

(j)  The  butterfat  differential  for  the 
preceding  month. 

5.  The  section  heading  in  §  1068.60 
and  the  undesignated  center  heading 
preceding  it.  the  introductory  text,  and 
paragraphs  (a),  (f),  and  (g)  are  revised  to 
read  as  follows: 

Praducer  Price  Differential 

§1068.60    Handler's  value  of  milk. 

For  the  purpose  of  computing  a 
handler's  obligation  for  producer  milk, 
the  market  administrator  shall 
determine  for  each  month  the  value  of 
milk  of  each  handler  described  in 
§  1068.9  (a),  (b),  and  (c). 

(a)  The  handler's  obligation  for 
producer  milk  shall  be  computed  as 
follows: 

(1)  Multiply  the  total  hundredweight 
of  producer  milk  in  Class  I  as 
determined  pursuant  to  §  1068.43(a)  and 
§  1068.44(c)  by  the  Class  I  differential 
price  for  the  month; 

(2)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  Class  II  as  determined 
pursuant  to  §  1068.43(a)  and 

§  1068.44(c)  by  the  Class  II  differential 
price  for  the  month; 

(3)  Add  an  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1068.43(a)  and  §  1068.44(a)  by  the 
skim  milk  price; 

(4)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  n  and  Class  III  as  determined 
pursuant  to  §  1068.43(a)  and 

§  1068.44(a)  by  the  average  protein 
content  of  producer  skim  milk  received 
by  the  handler,  and  multiplying  the 
resulting  pounds  of  protein  by  the 
protein  price; 

(5)  Add  an  amoimt  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1068.43(a)  and 

§  1068.44(a)  by  the  average  other  solids 
content  of  producer  skim  milk  received 


by  the  handler,  and  multiplying  the 
resulting  pounds  of  other  solids  by  the 
other  solids  price; 

(6)  Add  an  adjustment  for  somatic  cell 
content  determined  by  multiplying  the 
value  reported  pursuant  to 

§  1068.30(a)(1)  by  the  percentage  of  the 
total  producer  milk  assigned  to  Class  II 
and  Class  III  pursuant  to  §§  1068.43(a) 
and  1068.44(c);  and 

(7)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  eligible  to  be  priced  as 
Class  III-A  by  the  Class  UI-A 
differential  price  for  the  month; 
***** 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1068.43(e)  and  §  1068.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1068.44(a)(ll)  and  the  corresponding 
steps  of  §  1068.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  a  handler  described  in 
§  1068.9(c),  the  amount  charged  the 
preceding  month  for  the  skim  milk  and 
butterfat  contained  in  inventory  at  the 
beginning  of  the  month  that  was 
delivered  to  a  pool  plant  during  the 
month; 
***** 

6.  Section  1068.61  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraphs  (a) 
and  (e)  to  read  as  follows: 

§  1068.61     Producer  price  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  of 
milk  as  follows: 

(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  estimated  values  computed 
pursuant  to  §  1068.60  (a)(1),  (a)(2), 
(a)(7),  and  (b)  through  (j)  for  all 
handlers;  and 

(2)  Add  the  estimated  values 
computed  pursuant  to  §  1068.60  (a)(3), 
(a)(4),  (a)(5),  and  (a)(6):  and  subtract  the 
values  obtained  by  multiplying  the 
handlers'  total  pounds  of  protein  and 
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total  poiu  Is  of  other  solids  contained  in 
such  milk  oy  their  respective  prices,  and 
the  total  value  of  the  somatic  cell 
adjustment; 

•        *        *        •        • 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  result  shall  be  the 
"producer  price  differential"  for  milk 
received  from  producers. 

7.  Section  1068.62  is  revised  to  read 
as  follows: 

§1068.62    Announcement  of  producer 
prices. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  aimounce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  other  solids  price; 

(d)  The  butterfat  price; 

(e)  "The  somatic  cell  adjustment  rate; 

(f)  "The  average  butterfat,  protein  and 
other  sohds  content  of  producer  milk; 

and 

(g)  The  statistical  uniform  price  for 
milk  containing  3.5  percent  butterfat, 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

8.  Section  1068.71  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1 068.71    Payments  to  the  producer^ 
settlement  fund. 

(a)  On  or  before  the  16th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1068.60. 

(2)  The  siun  of: 
(i)  The  value  of  such  handler's 

receipts  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1068.9(c).  In  the  case  of  a  handler 
described  in  §  1068.9(c),  less  the  amount 
due  from  other  handlers  pursuant  to 
§  1068.73(d).  The  value  of  producer 
milk  shall  be  computed  as  follows: 

(A)  An  amount  obtained  by 
multiplying  the  total  himdredweight  of 
producer  milk  by  the  producer  price 
differential  as  adjusted  pursuant  to 
§1068.75; 

(B)  An  a.-^ount  obtained  by 
multiplyin,  Jie  total  pounds  of  protein 
contained  i     producer  milk  by  the 
protein  pric 

(C)  An  am«  unt  obtained  by 
multiplying  the  total  pounds  of  other 
solids  contained  in  producer  milk  by 
the  other  soUds  price;  and 


(D)  The  total  value  of  the  somatic  cell 
adjustment  to  producer  milk;  and 

(ii)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1068.60(f)  by 
the  producer  price  differential  as 
adjusted  pursuant  to  §  1068.52  for  the 
location  of  the  plant  from  which 
received. 
•        •        •        *        • 

9.  Sections  1068.73, 1068.74,  and 
1068.75  are  revised  to  read  as  follows: 

§  1 068.73    Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  pay  for  milk 
received  from  producers  or  cooperative 
associations  as  follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  for  skim 
milk  and  butterfat  received  during  the 
first  15  days  of  the  month  from  a 
cooperative  association: 

(1)  "That  is  a  handler  pursuant  to 

§  1068.9(a),  at  not  less  than  the  Class  I 
price  for  the  month  at  the  location  of  the 
transferee  or  transferor  plant,  whichever 
is  higher,  adjusted  by  the  butterfat 
differential  for  the  preceding  month; 

(2)  That  is  a  handler  pursuant  to 
§  1068.9(c),  at  not  less  Aan  the 
statistical  uniform  price  at  its  plant 
location  for  the  preceding  month, 
adjusted  by  the  butterfat  differential  for 
the  preceding  month;  and 

(3)  That  is  not  a  handler  but  which  is 
authorized  to  collect  payment  on  behalf 
of  its  member  producers  and  has 
requested  that  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  statistical 
uniform  price  at  its  plant  location  for 
the  preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month. 

(b)  On  or  before  the  4th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  for  skim  milk  and  butterfat  received 
during  the  first  15  days  of  the  month 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(a)  of  this  section  and  who  has  not 
discontinued  shipping  to  such  handler, 
at  not  less  than  the  statistical  uniform 
price  at  its  plant  location  for  the 
preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month. 

(c)  On  or  before  the  11th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  for  milk  received  and  classified 
during  the  month  from  a  cooperative 
association  which  is  a  handler  pursuant 
to  §  1068.9(a)  adjusted  at  the  location  of 
the  transferee  or  transferor  plant, 
whichever  is  higher,  payment  shall  be 
determined  as  follows: 

(1)  The  hundredweight  of  Class  I  milk 
received  times  the  Class  I  differential 


price  for  the  month  plus  the  pounds  of 
Class  I  skim  milk  times  the  skim  milk 
price  for  the  month; 

(2)  The  hundredweight  of  Class  n 
milk  received  times  the  Class  11 
differential  price  for  the  month: 

(3)  The  himdredweight  of  Class  III-A 
milk  received  times  the  Class  III-A 
differential  price  for  the  month; 

(4)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(5)  The  pounds  of  protein  received  in 
Class  n  and  Class  ID  milk  times  the 
protein  price  for  the  month; 

(6)  The  pounds  of  other  solids 
received  in  Class  II  and  Class  III  milk 
times  the  other  solids  price  for  the 
month; 

(7)  The  hundredweight  of  Class  II  and 
Class  III  milk  received  times  the  somatic 
cell  adjustment;  and 

(8)  Less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section. 

(d)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  as  described  in 
paragraph  (d)(4)  of  this  section  to: 

(1)  A  cooperative  association  that  is  a 
handler  pursuant  to  §  1068.9(c): 

(2)  A  cooperative  association  that  is 
not  a  handler  but  which  is  authorized  to 
collect  payment  on  behalf  of  its  member 
producers  and  has  requested  that 
payment  be  made  to  it  in  aggregate; 

(3)  A  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraphs 
(d)  (1)  and  (2)  of  this  section;  and 

(4)  Payment  shall  be  determined  by: 
(i)  The  hundredweight  of  producer 

milk  received  times  the  producer  price 
differential  as  adjusted  pursuant  to 
§  1068.75; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month: 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month;  and 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(e)  In  making  payments  pursuant  to 
paragraphs  (a)  (2)  and  (3),  (b)  and  (d)  of 
this  section,  deductions  may  be  made 
for  marketing  services  pursuant  to 
§  1068.86  and  for  any  proper  deductions 
authorized  by  the  producer.  In  the  event 
a  handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1068.72  by  the  18th  day  of  the 
month,  the  handler  may  reduce  pro  rata 
its  payments  to  producers  pursuant  to 
paragraph  (d)  of  this  section  by  not  more 
than  the  amount  of  such  underpayment. 
Following  receipt  of  the  balance  due 
bom  the  market  administrator,  the 
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handler  shall  complete  payments  to 
producers  not  later  than  the  next 
pa)mient  date  provided  under  this 
section. 

(f)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each 
producer  from  whom  it  received  milk  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  producer; 

(2)  The  total  pounds  of  milk  received 
from  the  producer; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer's  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer's  milk; 

(5)  The  total  pounds  of  other  solids 
contained  in  the  producer's  milk; 

(6)  The  somatic  cell  count  of  the 
producer's  milk; 

(7)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is 
required  pursuant  to  this  section; 

(8)  The  rate  that  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum; 

l9)  The  amount,  or  the  rate  per 
himdred weight,  or  rate  per  pound  of 
component,  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  §  1068.86,  together  with 
a  description  of  the  respective 
deductions:  and 

(10)  The  net  amoiuit  of  the  payment 
to  the  producer. 

S 1 068.74    Butterfat  difterential. 

The  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  shall  be 
0.138  times  the  cinrent  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1068.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange  Grade  A 
butter  price  as  reported  by  the 
Department. 

§  1068.75    Ptant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  producer  price  differential  for 
producer  milk  received  at  a  pool  plant 
or  delivered  to  a  nonpool  plant  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  §  1068.52. 

(b)  The  producer  price  differential 
applicable  to  other  soiure  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1068.52,  except  that  the  adjusted 
producer  price  differential  shall  not  be 
less  than  zero. 


10.  Section  1068.76  is  amended  by 
revising  paragraph  (a)(4)  and  the  third 
sentence  of  paragraph  (bKl)(ii)  to  read 
as  follows: 

§  1068.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

*        •        *        «        • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant,  with  the 
difference  to  be  not  less  than  zero;  and 


(b)*  •  • 

(D*  •  • 

(ii)  *   •   *  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1068.60 
shall  be  priced  at  the  statistical  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee-plant,  with  such 
statistical  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

f  1068.85    [Amended]  '' 

11.  Section  1068.85  is  amended  by 
removing  the  word  "15th"  in  the 
introductory  text  and  adding  in  its  place 
"16th". 

S  1068.86    [AmMKtod] 

12.  Section  1068.86  is  amended  by 
removing  the  word  "15th"  in 
paragraphs  (a)  and  (b)  and  adding  in  its 
place  "16th". 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  IMARKETING  AREA 

1.  Section  1076.30  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

S  1076.30    Reports  of  receipts  and 
utilization. 

***** 

(a)  Each  handler  described  in 
§  1076.9(a),  (b).  and  (c)  shall  report  for 
each  of  its  operations  the  following 
information: 

(1)  Product  poimds.  p>ounds  of 
butterfat,  pounds  of  protein,  pounds  of 
solids-not-fat  other  than  protein  (other 
solids),  and  the  value  of  the  somatic  cell 


adjustment  contained  in  or  represented 
by: 

(i)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler;  and 

(ii)  Receipts  of  milk  from  handles 
described  in  §  1076.9(c); 

(2)  Product  poimds  and  pounds  of 
butterfat  contained  in: 

(1)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products  from  pool 
plants; 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  paragraph  (a)(1)  or  (a)(2)(i) 
of  this  section  and  bulk  fluid  cream 
products  from  any  source; 

(iii)  Receipts  of  other  source  milk;  and 

(iv)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 
§  1076.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
paragraph  (a)  of  this  section;  and 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat,  milk  protein,  other 
nonfat  solids,  and  somatic  cell 
information,  as  the  market  administrator 
may  prescribe. 
***** 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

2.  Section  1076.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1076.31     Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1076.9(a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer  the  information  described  in 
§  1076.73(e). 


3.  Section  1076.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a), 
adding  and  reserving  paragraph  (d),  and 
adding  paragraphs  (e)  through  (1): 

§  1076.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1076.52, 
the  class  prices  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
and  the  component  prices  for  the  month 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  1  price  for 
the  month  per  hundredweight  of  milk 
containing  3.5  percent  butterfat  shall  be 
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the  basic  formula  price  for  the  secom 
preceding  month  plus  $1.50. 

**•■** 

(d)  [Reserved]. 

(e)  Class  I  differential  price.  The  Class 
I  differential  price  shall  be  the 
difference  between  the  current  month 
Class  I  and  Class  HI  prices  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 
n  differential  price  shall  be  the 
difference  between  the  ciurent  month 
Class  II  and  Class  HI  prices  (this  price 
may  be  negative). 

(g)  [Reserved]. 

(h)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
35. 

(i)  Butterfat  price.  The  butterfat  price 
per  pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  III 
price  plus  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resulting  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the 
average  monthly  price  per  pound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

(k)  Other  solids  price.  Other  solids  are 
herein  defined  as  solids-not-fat  other 
than  protein.  The  other  solids  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  basic 
formula  price  at  test  less  the  average 
butterfat  test  of  the  basic  formula  price 
as  reported  by  the  Department  times  the 
butterfat  price,  less  the  average  protein 
test  of  the  basic  formula  price  as 
reported  by  the  Department  for  the 
month  times  the  protein  price,  and 
dividing  the  resulting  amount  by  the 
average  other  solids  test  of  the  basic 
formula  price  as  reported  by  the 
Department.  If  the  resulting  price  is  less 
than  zero,  then  the  protein  price  will  be 
reduced  so  that  the  other  solids  price 
equals  zero. 

(1)  Somatic  cell  adjustment.  (1)  The 
somatic  cell  adjustment  rate,  per  1,000 
somatic  cells,  rounded  to  five  decimal 
places,  shall  be  computed  by 
multiplying  .0005  times  the  monthly 
Cheddar  cheese  price  as  defined  in 
paragraph  (j)  of  this  section;  and 

(2)  The  somatic  cell  adjustment,  per 
hundredweight,  shall  be  determined  by 
subtracting  from  350  the  somatic  cell 
count  (in  thousands)  of  the  milk, 
multiplying  the  difference  by  the 
somatic  cell  adjustment  rate,  and 
rounding  to  the  nearest  full  cent. 


4.  Section  1076.53  is  revised  to  read 
as  follows: 

§1076.53    Announcement  of  class  and 
component  prices. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  announce 
the  following  prices: 

(a)  The  Class  I  price  for  the  fQllowing 
month; 

(b)  The  Class  II  price  for  the  following 
month; 

(c)  The  Class  III  price  for  the 
preceding  month; 

(d)  [Reserved]; 

(e)  "The  skim  milk  price  for  the 
preceding  month; 

(f)  The  Dutterfat  price  for  the 
preceding  month; 

(g)  The  protein  price  for  the  preceding 
month; 

(h)  The  other  solids  price  for  the 
preceding  month; 

(i)  The  somatic  cell  adjustment  rate 
for  the  preceding  month;  and 

(j)  The  butterfat  differential  for  the 
preceding  month. 

5.  The  section  heading  in  §  1076.60 
and  the  undesignated  center  heading 
preceding  it,  the  introductory  text,  and 
paragraphs  (a)  and  (f)  are  revised  to  read 
c  .  follows: 

Producer  Price  Differential 

§  1  J76.60    Handler's  value  of  milk. 

For  the  purpose  of  computing  a 
handler's  obligation  for  milk,  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
described  in  §  1076.9(a)  with  respect  to 
each  of  its  pool  plants  and  each  handler 
described  in  §  1076.9  (b)  and  (c). 

(a)  The  handler's  obligation  for 
producer  milk  and  milk  received  ftxDm  a 
handler  described  in  §  1076.9(c)  shall  be 
computed  as  follows:^ 

(1)  Multiply  the  total  hundredweight 
of  milk  in  Class  I  as  determined 
pursuant  to  §  1076.43(a)  and 

§  1076.44(c)  by  the  Class  I  differential 
price  for  the  month; 

(2)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
milk  in  Class  II  as  determined  pursuant 
to  §  1076.43(a)  and  §  1076.44(c)  by  the 
Class  n  differential  price  for  the  month; 

(3)  Add  an  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1076.43(a)  and  §  1076.44(a)  by  the 
skim  milk  price; 

(4)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1076.43(a)  and 

§  1076.44(a)  by  the  average  protein 
content  of  the  skim  milk  received  by  the 
handler,  and  multiplying  the  resulting 
pounds  of  protein  by  the  protein  price; 


(5)  Add  an  amoimt  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  n  and  Class  in  as  determined 
pursuant  to  §  1076.43(a)  and 

§  1076.44(a)  by  the  average  other  solids 
content  of  the  skim  milk  received  by  the 
handler,  and  multiplying  the  resulting 
pounds  of  other  solids  by  the  other 
solids  price;  and 

(6)  Add  an  adjustment  for  somatic  cell 
content  determined  by  multiplying  the 
value  reported  pursuant  to 

§  107'  .30(a)(1)  by  the  percentage  of  the 
total    -oducer  milk  assigned  to  Class  II 
and  (.lass  III  pursuant  to  §§  1076.43(a) 
and  1076.44(c); 
*        •        •         *        * 

(f)  Add  the  amount  obtained  &x)m 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1076.43(<i)  and  §  1076.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  bxym  Class  I  pursuant  to 
§  1076.44(a)(ll)  and  the  corresponding 
steps  of  §  1076.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  bu'terfat  disposed  of  to  such  plant  by 
hand]  rs  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 
***** 

6.  Section  1076.61  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraphs  (a) 
and  (e)  to  read  as  follows: 

§1076.61     Producer  price  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  of 
milk  received  from  producers  as 
follows: 

(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  values  computed  pursuant  to 
§  1076.60  (a)(1),  (a)(2),  and  (b)  through 
(i)  for  all  handlers;  and 

(2)  Add  values  computed  pursuant  to 
§  1076.60(a)(3),  (a)(4),  (a)(5)  and  (a)(6); 
and  subtract  the  values  obtained  by 
multiplying  the  handlers'  total  pounds 
of  protein  and  total  poimds  of  other 
solids  contained  in  such  milk  by  their 
respective  prices,  and  the  total  value  of 
the  somatic  cell  adjustment; 
***** 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  ftt)m  the  price 
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computed  pursuant  to  {>aragraph  (d)  of 
this  section.  The  resuU  shall  be  the 
"producer  price  differential." 

7.  Section  1076.62  is  revised  to  read 
as  follows: 

§1076.62    Announcement  of  producer 
prices. 

On  or  before  the  12th  day  afler  the 
end  of  each  month,  the  market 
administrator  shall  announce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  other  solids  price; 

(d)  The  butterfat  price; 

(e)  The  somatic  cell  adjustment  rate; 

(f)  The  average  butterfat,  protein  and 
other  solids  content  of  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1076.9(c);  and 

(g)  The  statistical  uniform  price  for 
milk  containing  3.5  percent  butterfat, 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

8.  Section  1076.71  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1 076.71    Payments  to  the  producer- 
aetttement  fund. 

(a)  *   •   * 

(2)  The  sum  of: 

(i)  An  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  and  milk  received  from  a 
handler  described  in  §  1076.9(c)  by  the 
producer  price  differential  as  adjusted 
pursuant  to  §  1076.75; 

(ii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  protein 
contained  in  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1076.9(c)  by  the  protein  price; 

(iii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  other 
solids  contained  in  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1076.9(c)  by  the  other  solids  price; 

(iv)  The  total  value  of  the  somatic  cell 
adjustment  to  producer  milk  and  milk 
received  from  handlers  described  in 
§  1076.9(c);  and 

(v)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1076.60(f)  by 
the  producer  price  differential  as 
adjusted  pursuant  to  §  1076.52  for  the 
location  of  the  plant  from  which 
received. 


§1076.72    [Amended] 

9.  Section  1076.72  is  amended  by 
removing  the  lest  sentence. 

10.  Section  1076.73  is  amended  by 
revising  paragraphs  (a),  (c).  (d)  jmd  (e) 
to  read  as  follows: 


§1076.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each 
producer  for  milk  received  from 
producers  for  which  payment  is  not 
made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section  as  follows: 

(1)  On  er  before  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  hrst  15  days  of  the  month  at 
a  rate  per  hundredweight  not  less  than 
the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  payment  for  producer 
milk  received  during  such  month  shall 
not  be  less  than  the  sum  of: 

(i)  The  hundredweight  of  producer 
milk  received  times  the  producer  price 
differential  as  adjusted  pursuant  to 
§1076.75; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month; 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section; 

(vii)  Less  proper  deductions 
authorized  in  writing  by  such  producer 
and  plus  or  minus  adjustments  for 
errors  in  previous  payments  made  to 
such  producer; 

(viii)  Less  deductions  for  marketing 
services  pursuant  to  §  1076.86;  and 

(ix)  If  by  such  date  the  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1076.72  for  such  month,  it  may  reduce 
pro  rata  its  payment  to  producers  by  not 
more  than  the  amotint  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  paragraph  (a)  of  this  section 
next  following  receipt  of  the  balance 
due  from  the  market  administrator. 
*        *        *        ft        * 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  the  handler  from  a 
cooperative  association  acting  as  a 
handler  described  in  §  1076.9(c)  as 
follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  28th  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1076.62(g)  for  the 
preceding  month;  and 


(2)  For  milk  received  during  the 
month  the  handler  shall  pay  the 
cooperative  association  on  or  before  the 
15th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  milk 
received  times  the  producer  price 
differential  applicable  at  the  location  of 
the  receiving  handler's  plant; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month;  and 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  from  pool 
plant(s)  operated  by  the  cooperative 
association  as  follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  28th  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
p>er  hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1076.62(g)  adjusted  by  the 
butterfat  difl^erential.  both  for  the 
preceding  month;  and 

(2)  For  milk  received  and  classified 
during  the  month  the  handler  shall  pay 
the  cooperative  association  on  or  before 
the  15th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  as 
follows: 

(i)  The  hundredweight  of  Class  I  milk 
received  times  the  Class  I  differential 
price  for  the  month  applicable  at  the 
transferee  plant,  plus  the  pounds  of 
Class  I  skim  milk  times  the  skim  milk 
price  for  the  month; 

(ii)  The  hundredweight  of  Class  II 
milk  received  times  the  Class  II 
differential  price  for  the  month; 

(iii)  (Reserved); 

(iv)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(v)  The  pounds  of  protein  received  in 
Class  II  and  Class  m  milk  times  the 
protein  price  for  the  month; 

(vi)  The  pounds  of  other  solids 
received  in  Class  II  and  Class  III  milk 
times  the  other  solids  price  for  the 
month; 

(vii)  The  hundredweight  of  Class  II 
and  Class  III  milk  received  times  the 
somatic  cell  adjustment;  and 

(viii)  Less  any  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)(2)  or 
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(b)(2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  to  whom  such  payment  is 
made  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer's  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer's  milk; 

(5)  The  total  pounds  of  other  solids 
contained  in  the  producer's  milk; 

(6)  The  somatic  cell  count  of  the 
producer's  milk; 

(7)  The  minimum  rate  or  rates  which 
payment  to  the  producer  is  required 
pursuant  to  this  order; 

(8)  The  rate  that  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(9)  The  amount,  or  the  rate  per 
hundredweight,  or  rate  per  pound  of 
component,  and  the  nature  of  each 
deduction  claimed  by  the  handler;  and 

(10)  The  net  amount  of  payment  to 
such  producer  or  cooperative. 

11.  Sections  1076.74  and  1076.75  are 
revised  to  read  as  follows: 

§  1 076.74    Butterfat  differential. 

The  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1076.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange  Grade  A 
butter  price  as  reported  by  the 
Department. 

§  1 076.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  producer  price  differential  for 
producer  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  of 
actual  receipt  at  the  rates  set  forth  in 
§1076.52;  and 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1076.71  and  1076.72  the 
producer  price  differential  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1076.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
producer  price  differential  shall  not  be 
less  than  zero. 

12.  Section  1076.76  is  amended  by 
removing  the  reference 

"§  1076.71(a)(2)(ii)"  in  paragraph 


(b)(l)(iii)  and  adding  in  its  place 
"§  1076.71(a)(2)(v)"  and  revising 
paragraphs  (a)(4)  and  the  last  sentence 
of  (b)(l)(ii)  to  read  as  follows: 

§  1076.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

*        *        *        ft        * 

(a)*  *  • 

(4)  Multiply  the  remaining  pounds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  price  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant,  with  the 
difference  to  be  not  less  than  zero;  and 
ft        ft        ft        ft        ft 

(b)*   *   • 

(D*   *   * 

(ii)  *   *   *  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1076.60 
shall  be  priced  at  the  statistical  uniform 
price  ( 3r  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  n  gulating  the  handling  of  milk  at 
the  trar.sferee-plant,  with  such 
statistical  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and   • 


PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.30  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  1 079.30    Reports  of  receipts  and 
utilization. 

*         ft         ft         ft         ft 

(a)  Each  handler  described  in  §  1079.9 
(a),  (b),  and  (c)  shall  report  for  each  of 
its  operations  the  following  information: 

(1)  Product  pounds,  pounds  of 
butterfat,  pounds  of  protein,  pounds  of 
solids-not-fat  other  than  protein  (other 
solids),  and  the  value  of  the  somatic  cell 
adjustment  contained  in  or  represented 
by: 

(i)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler;  and 

(ii)  Receipts  of  milk  from  handlers 
described  in  §  1079.9(c); 

(2)  Product  pounds  and  poimds  of 
butterfat  contained  in: 

(i)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products  from  pool 
plants; 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  paragraph  (a)(1)  or  (a)(2)(i) 


of  this  section  and  bulk  fluid  cream 

products  from  any  source; 
(iii)  Receipts  of  other  source  milk;  and 
(iv)  Inventories  at  the  beginning  and 

end  of  the  month  of  fluid  milk  products 

and  products  specified  in 

§  1079.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
paragraph  (a)  of  this  section;  and 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat,  milk  protein,  other 
nonfat  solids,  and  somatic  cell 
information,  as  the  market  administrator 
may  prescribe. 

ft        *        *        *        * 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

2.  Section  1079.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1079.31     Payroll  reports. 

(a)  On  or  before  the  22nd  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1079.9  (a),  (b),  or  (c)  shall 
report  to  the  market  administrator  its 
producer  payroll  for  such  month  in  the 
detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer  the  information  described  in 
§  1079.73(e). 
ft         ft         ft         *        *  ' 

3.  Section  1079.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a),  and 
adding  paragraphs  (e)  through  (1)  to  read 
as  follows: 

§1079.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1079.52, 
the  class  prices  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
and  the  component  prices  for  the  month 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  for 
the  month  per  hundredweight  of  milk 
containing  3.5  percent  butterfat  shall  be 
the  basic  formula  price  for  the  second 
preceding  month  plus  $1.55. 
ft        ft        ft        *        * 

(e)  Class  I  differential  price.  The  Class 
I  differential  price  shall  be  the 
difference  between  the  current  month 
Class  I  and  Class  III  prices  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 
n  differential  price  shall  be  the 
difference  between  the  current  month 
Class  II  and  Class  in  prices  (this  price 
may  be  negative). 

(g)  Class  III-A  differential  price.  The 
Class  III-A  differential  price  shall  be  the 
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difference  between  the  cxirrent  month's 
Class  in  and  Class  ffl-A  prices  (this 
price  may  be  negative). 

(h)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
35. 

(i)  Butterfat  price.  The  butterfat  price 
per  pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  III 
price  plus  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resulting  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the 
average  monthly  price  per  pound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

(k)  Other  solids  price.  Other  solids  are 
herein  defined  as  solids  not  fat  other 
than  protein.  The  other  solids  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  basic 
formula  price  at  test  less  the  average 
butterfat  test  of  the  basic  formula  price 
as  reported  by  the  Department  times  the 
butterfat  price,  less  the  average  protein 
test  of  the  basic  formula  price  as 
reported  by  the  Department  for  the 
month  times  the  protein  price,  and 
dividing  the  resulting  amount  by  the 
average  other  solids  test  of  the  basic 
formula  price  as  reported  by  the 
Department.  If  the  resulting  price  is  less 
than  zero,  then  the  protein  price  will  be 
reduced  so  that  the  other  solids  price 
equals  zero. 

(1)  Somatic  cell  adjustment.  (1)  The 
somatic  cell  adjustment  rate,  per  1,000 
somatic  cells,  rounded  to  Hve  decimal 
places,  shall  be  computed  by 
multiplying  .0005  times  the  monthly 
cheddar  cheese  price  as  defined'in 
paragraph  (j)  of  this  section;  and 

(2)  The  somatic  cell  adjustment,  per 
hundredweight,  shall  be  determined  by 
subtracting  from  350  the  somatic  cell 
count  (in  thousands)  of  the  milk, 
multiplying  the  difference  by  the 
somatic  cell  adjustment  rate,  and 
rounding  to  the  nearest  full  cent. 

4.  Section  1079.53  is  revised  to  read 
as  follows: 

§  1 079.53    Announcement  of  class  and 
component  prices. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  announce 
the  following  prices: 

(a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  n  price  for  the  following 
month; 


(c)  The  Class  III  price  for  the 
preceding  month; 

(d)  The  Class  Ill-A  price  for  the 
preceding  month; 

(e)  The  skim  milk  price  for  the 
preceding  month; 

(f)  The  Dutterfat  price  for  the 
preceding  month; 

(g)  The  protein  price  for  the  preceding 
month; 

(h)  The  other  solids  price  for  the 
preceding  month; 

(i)  The  somatic  cell  adjustment  rate 
for  the  preceding  month;  and 

(j)  The  butterfat  differential  for  the 
preceding  month. 

5.  The  section  heading  in  §  1079.60 
and  the  undesignated  center  heading 
preceding  it,  the  introductory  text,  and 
paragraphs  (a),  (f),  and  (g)  are  revised  to 
read  as  follows: 

Producer  Price  DiCTerential 

$  1079.60    Handler's  valiM  of  milk. 

For  the  purpose  of  computing  a 
handler's  obligation  for  milk  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
described  in  §  1079.9(a)  with  respect  to 
each  of  its  pool  plants,  and  each  handler 
described  in  §  1079.9  (b)  and  (c). 

(a)  The  handler's  obligation  for 
producer  milk  and  milk  received  from  a 
handler  described  in  §  1079.9(c)  shall  be 
computed  as  follows: 

(1)  Multiply  the  total  hundredweight 
of  milk  in  Class  I  as  determined 
pursuant  to  §  1079.43(a)  and 

§  1079.44(c)  by  the  Class  I  differential 
price  for  the  month; 

(2)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
0iilk  in  Class  II  as  determined  pursuant 
to  §  1079.43(a)  and  §  1079.44(c)  by  the 
Class  II  differential  price  for  the  month; 

(3)  Add  an  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1079.43(a)  and  §  1079.44(a)  by  the 
skim  milk  price; 

(4)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1079.43(a)  and 

§  1079.44(a)  by  the  average  protein 
content  of  the  skim  milk  received  by  the 
handler,  and  multiplying  the  resulting 
pounds  of  protein  by  the  protein  price; 

(5)  Add  an  amount  obtained  by 
multiplying  the  pounds  of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1079.43(a)  and 

§  1079.44(a)  by  the  average  other  solids 
content  of  the  skim  milk  received  by  the 
handler,  and  multiplying  the  resulting 
pounds  of  other  solids  by  the  other 
solids  price; 

(6)  Add  an  adjustment  for  somatic  cell 
content  determined  by  multiplying  the 


value  reported  pursuant  to 
§  1079.30(a)(1)  by  the  percentage  of  the 
total  producer  milk  assigned  to  Class  II 
and  Class  III  pursuant  to  §§  1079.43(a) 
and  1079.44(c);  and 

(7)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  eligible  to  be  priced  as 
Class  lU-A  by  the  Class  III-A 
differential  price  for  the  month; 
*        *        *        *        * 

(0  Add  the  amount  obtained  from 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1079.43(d)  and  §  1079.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1079.44(a)(ll)  and  the  corresponding 
steps  of  §  1079.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract  for  a  handler  described  in 
§  1079.9(c)  the  amount  charged  the 
preceding  month  for  the  skim  milk  and 
butterfat  contained  in  inventory  at  the 
beginning  of  the  month  that  was 
delivered  to  a  pool  plant  during  the 
month; 
***** 

6.  Section  1079.61  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  paragraphs  (a) 
and  (e)  to  read  as  follows: 

§  1079.61     Producer  price  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  for 
Zone  1.  If  the  unreserved  cash  balance 
in  the  producer  settlement  fund  to  be 
included  in  the  computation  is  less  than 
2  cents  per  hundredweight  of  producer 
milk  on  all  reports,  the  report  of  any 
handler  who  has  not  made  the  payments 
required  pursuant  to  §  1079.71  for  the 
preceding  month  shall  not  be  included 
in  the  computation  of  the  producer 
price  differential.  The  report  of  such 
handler  shall  not  be  included  in  the 
computation  for  succeeding  months 
until  the  handler  has  made  full  payment 
of  outstanding  monthly  obligations. 
Subject  to  the  aforementioned 
conditions,  the  market  administrator 
shall  compute  the  producer  price 
differential  in  the  following  manner: 
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(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  values  computed  pursuant  to 
§  1079.60  (a)(1).  (a)(2).  (a)(7),  and  (b) 
through  (i)  for  all  handlers;  and 

(2)  Ada  values  computed  pursuant  to 
§1079.60  (a)(3),  (a)(4),  (a)(5)  and  (a)(6): 
and  subtract  the  values  obtained  by 
multiplying  the  handlers'  total  pounds 
of  protein  and  total  pounds  of  other 
solids  contained  in  such  milk  by  their 
respective  prices,  and  the  total  value  of 
somatic  cell  adjustments; 

•        »        »        *        • 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  result  shall  be  known 
as  the  "producer  price  differential.'' 

7.  Section  1079.62  is  revised  to  read 
as  follows: 

§  1079.62    Announcement  of  producer 
prices. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  announce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  other  solids  price; 

(d)  The  butterfat  price; 

(e)  The  somatic  cell  adjustment  rate; 

(f)  The  average  butterfat,  protein  and 
other  solids  content  of  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1079.9(c);  and 

(g)  The  statistical  uniform  price  for 
milk  containing  3.5  percent  butterfat, 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

8.  Section  1079.71  is  amended  by 
revising  paragraph  (a)(2)  and  adding  and 
reserving  paragraph  (b)  to  read  as 
follows: 

§  1 079.71    Payments  to  the  producer- 
settlement  fund. 

(a)*  *   • 

(2)  The  sum  of: 

(i)  An  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  and  milk  received  from  a 
handler  described  in  §  1079.9(c)  by  the 
producer  price  differential  as  adjusted 
by  §  1079.75.  In  the  case  of  a  handler 
described  in  §  1079.9(c),  less  the  amount 
due  from  handlers  pursuant  to 
§1079.73; 

(ii)  An  amount  obtained  by 
multiplying  the  total  pounds  of  protein 
contained  in  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1079.9(c)  by  the  protein  price; 

(iii)  An  amount  obtainea  by 
multiplying  the  total  pounds  of  other 
solids  contained  in  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1079.9(c)  by  the  other  solids  price; 


(iv)  The  total  value  of  the  somatic  cell 
adjustment  to  producer  milk  and  milk 
received  frtjm  handlers  described  in 
§  1079.9(c);  and 

(v)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1079.60(f)  by 
the  producer  price  differential  as 
adjusted  pursuant  to  §  1079.52  for  the 
location  of  the  plant  from  which 
received. 

(b)  (Reserved). 

9.  Sectidns  1079.73,  1079.74  and 
1079.75  are  revised  to  read  as  follows: 

§1079.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  for  milk 
received  from  producers  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  has  not 
discontinued  shipping  milk  to  such 
handler  before  the  end  of  the  month,  for 
producer  milk  received  during  the  first 
15  days  of  the  month  at  a  rate  per 
hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1079.62(g)  for  the 
preceding  month  and  adjusted  pursuant 
to  §  1079.75,  less  proper  deductions 
authorized  in  wrriting  by  such  producer; 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  payment  for  producer 
milk  received  during  such  month  shall 
not  be  less  than  the  sum  of: 

(i)  The  hundredweight  of  producer 
milk  received  times  the  producer  price 
differential  adjusted  pursuant  to 
§1079.75; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month; 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section; 

(vii)  Less  proper  authorized 
deductions  authorized  in  writing  by 
such  producer  and  plus  or  minus 
adjustments  for  errors  in  previous 
payments  made  to  such  producer; 

(viii)  Less  deductions  for  marketing 
services  pursuant  to  §  1079.86;  and 

(ix)  If  by  such  date  the  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1079.72  for  such  month,  it  may  reduce 
pro  rata  its  payment  to  producers  by  not 
more  than  the  amount  of  such 


underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  paragraph  (a)  of  this  section 
next  following  receipt  of  the  balance 
due  from  the  market  administrator. 

(b)  Each  handler  shall  pay  a 
cooperative  association  as  follows  for 
milk  received  from  producers  if  the 
cooperative  association  has  filed  a 
written  request  for  payment  with  the 
handler  and  if  the  market  administrator 
has  determined  that  such  cooperative 
association  is  authorized  to  collect 
payment: 

(1)  On  or  before  the  last  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to 
paragraph  (a)(1)  of  this  section,  less  any 
deductions  authorized  in  writing  by 
such  cooperative  association;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  an  amount  not  less 
than  the  sum  of  the  individual 
payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)(2) 
of  this  section,  less  proper  deductions 
authorized  in  writing  by  such 
cooperative  association. 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  the  handler  from  a 
cooperative  association  acting  as  a 
handler  described  in  §  1079.9(c)  as 
follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  last  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
statistical  uniform  price  computed 
pursuant  to  §  1079.62(g),  applicable  at 
the  location  of  the  receiving  handler's 
plant,  for  the  preceding  month;  and 

(2)  For  milk  received  during  the 
month  the  handler  shall  pay  the 
cooperative  association  on  or  before  the 
18th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  as 
follows: 

(i)  The  hundredweight  of  milk 
received  times  the  producer  price 
differential  applicable  at  the  location  of 
the  receiving  handler's  plant; 

(ii)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(iii)  The  pounds  of  protein  received 
times  the  protein  price  for  the  month; 

(iv)  The  pounds  of  other  solids 
received  times  the  other  solids  price  for 
the  month; 

(v)  The  hundredweight  of  milk 
received  times  the  somatic  cell 
adjustment  for  the  month;  and 

(vi)  Less  any  payment  made  pursuant 
to  paragraph  (c)(1)  of  this  section. 
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(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  from  pool 
plant(s)  operated  by  a  coofwrative 
association  as  follows: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  last  day  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
statistical  uniform  price  applicable  at 
the  transferee  plant  as  computed 
pursuant  to  §  1079.62(g)  and  adjusted  by 
the  butterfaf  differential,  both  for  the 
preceding  month;  and 

(2)  For  milk  received  and  classified 
during  the  month  the  handler  shall  pay 
the  cooperative  association  on  or  before 
the  18th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  as 
follows: 

(i)  The  hundredweight  of  Class  I  milk 
received  times  the  Class  I  differential 
price  for  the  month  applicable  at  the 
transferee  plant,  plus  the  pKjunds  of 
Class  I  skim  milk  times  the  skim  milk 
price  for  the  month; 

(ii)  The  hundredweight  of  Class  II 
milk  received  times  the  Class  n 
differential  price  for  the  month; 

(iii)  The  hundredweight  of  Class  III- 
A  milk  received  times  the  Class  III-A 
differential  price  for  the  month; 

(iv)  The  pounds  of  butterfat  received 
times  the  butterfat  price  for  the  month; 

(v)  The  pounds  of  protein  received  in 
Class  II  and  Class  QI  milk  times  the 
protein  price  for  the  month; 

(vi)  The  pounds  of  other  solids 
received  in  Class  II  and  Class  III  milk 
times  the  other  solids  price  for  the 
month; 

(vii)  The  hundredweight  of  Class  II 
and  Class  III  milk  received  times  the 
somatic  cell  adjustment;  and 

(viii)  Less  any  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraph  (a)(2)  or 
(b)(2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  to  whom  such  payment  is 
made  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer's  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer's  milk; 

(5)  The  total  pounds  of  other  solids 
contained  in  the  producer's  milk; 

(6)  The  somatic  cell  count  of  the 
producer's  milk; 


(7)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is 
required  pursuant  to  this  order; 

(8)  The  rate  that  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(9)  The  amount,  rate  per 
hundredweight,  or  rate  per  pound  of 
component,  and  the  nature  of  each 
deduction  claimed  by  the  handler;  and 

(10)  The  net  amount  of  payment  to 
such  producer  or  cooperative. 

§1079.74    Butterfat  differential. 

The  butterfat  differential,  rounded  to 
the  nearest  one- tenth  cent,  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1079.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange  Grade  A 
butter  price  as  reported  by  the 
Department. 

§1079.75    Plant  location  adlustments  for 
producers  and  on  nonpool  miltc 

(a)  The  producer  price  differential  for 
producer  milk  pursuant  to  §  1079.61 
received  at  a  pool  plant  or  diverted  from 
a  pool  plant  shall  be  reduced  according 
to  the  location  of  the  plant  of  actual 
receipt  at  the  rates  set  forth  in  §  1079.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1079.71  and  1079.72  the 
producer  price  differential  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1079.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
producer  price  differential  shall  not  be 
less  than  zero. 

10.  Section  1079.76  is  amended  by 
removing  the  reference 
"§  1079.71(a)(2)(ii)"  in  paragraph 
(b)(l)(iii)  and  adding  in  its  place 
"§  1079.71(a)(2)(v)"  and  revising 
paragraph  (a)(4)  and  the  last  sentence  of 
paragraph  (b)(l)(ii)  to  read  as  follows: 

§  1079.76    Payments  by  handler  operating 
a  partially  regulated  distritHJting  plant 

*  •  *  «  * 

(a)*   •   * 

(4)  Multiply  the  remaining  pounds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant,  with  the 
difference  to  be  not  less  than  zero;  and 


(b) 
(1) 


(ii)  *   •  *  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1079.60 
shall  be  priced  at  the  statistical  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee-plant,  with  such 
statistical  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

Dated:  October  23.  1995. 
Shiriey  R.  Watkins, 

Acting  Assistant  Secretary.  Marketing  and 
Hegulatory  Programs. 
[FR  Doc.  95-26894  Filed  11-13-95;  8:45  am] 

BILUNO  C006  3410-02-P 


Commodity  Credit  Corporation  \ 

7  CFR  Part  1464 

RIN  0560-AD91 

Tobacco;  Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  adopt,  without  change,  the  interim 
rule  published  in  the  Federal  Register 
on  May  1,  1995,  (60  FR  21036).  The 
interim  rule  amended  the  regulations  to 
require  that  persons  seeking  tobacco 
price  support  must  be  in  compliance 
with  the  crop  insurance  requirements 
implemented  by  the  Federal  Crop 
Insurance  Corporation  (FQC).  The  crop 
insurance  requirement  is  mandated 
amendments  to  the  Federal  Crop 
Insurance  Act  (FCIA)  enacted  in  the 
Federal  Crop  Insurance  Reform  Act  of 
1994  ("1994  Act"). 
EFFECTIVE  DATE:  November  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Wheeler,  Tobacco  Marketing 
Specialist,  United  States  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  P.O.  Box  2415,  Washington, 
D.C..  20013-2415,  telephone  202-720- 
7562. 

SUPPLEMENTARY  INFORMATION: 

Executive  Orderl  2866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and,  therefore. 
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has  not  been  reviewed  by  Office  of 
Management  and  Budget  (OMB). 

Federal  Assistance  Program 

The  title  and  number  of  tl     Federal 
Assistance  Program,  as  foun    in  the 
Catalog  of  Federal  Domestic  \ssistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiflcant  impact 
on  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
2915  (June  24, 1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  Before  any  legal  action  is 
brought  regarding  determinations  made 
under  provisions  of  7  CFR  Part  1464,  the 
administrative  appeal  provisions  set 
forth  at  7  CFR  Part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

This  final  rule  does  not  change  the 
Consolidated  Farm  Service  Agency 
information  collection  requirements  that 
have  been  approved  by  OMB  and 
assigned  control  number  0560-0058. 
FCIC  information  collection 
requirements  for  0563-0003  have  been 
modified  and  approved  by  OMB  to 
reflect  the  program  requirements 
imposed  by  the  Federal  Crop  Insurance 
Reform  Act  of  1994. 

Background  and  Discussion 

Section  106  of  the  1994  Act  amended 
Section  508  of  the  FCIA  (7  USC  1501  et 
seq.)  to  provide  in  508  (b)(7)  that 
individuals  and  entities  will  not  be 
eligible  for  any  price  support  or 
production  adjustment  program,  the 
Conservation  Reserve  Program,  or  any 
benefit  described  in  section  371  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  unless  that  person  or 
entity  obtains  at  least  the  catastrophic 
level  of  insurance  for  each  crop  of 


economic  significance  grown  on  each 
farm  in  the  county  in  which  the 
producer  has  an  interest,  if  insurance  is 
available  in  the  county  for  the  crop. 
Section  508  (b)(7)  specifies  that  the  term 
"crop  of  economic  significance"  means 
a  crop  that  has  contributed,  or  is 
expected  to  contribute  10  percent  or 
more  of  the  total  expected  value  of  all 
crops  grown  by  the  producer. 

Other  provisions  of  Section  508 
govern  the  establishment  of  catastrophic 
insurance  by  the  FCIC  and  rules 
governing  these  requirements  have  been 
codified  in  7  CFR  Parts  400  and  402. 
Consequently,  the  aforementioned  May 
1,  1995,  amended  the  tobacco  program 
regulations  in  7  CFR  part  1464  to 
incorporate  the  requirements  of  the 
1994  Act  by  reference  to  7  CFR  parts 
400  and  402.  No  comments  were 
received  and  it  has  been  determined 
that  the  interim  rule  should  be  made 
final. 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  (60 
FR  21036,  May  1,  1995)  amending  7 
CFR  part  1464  is  adopted  as  final 
without  change. 

Signed  at  Washington,  D.C.,  on  November 
7,  1995. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  95-28047  Filed  11-13-95;  8:45  am) 

BILUNG  CODE  341(M>5-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  100 
PNS  No.  1682-94] 
RIN  1115-^072 

Implementation  of  Field  Office 
Structure  Within  the  Immigration  and 
Naturalization  Service 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  updates  existing 
Immigration  and  Naturalization  Service 
(Service)  field  office  structure  due  to  the 
reorganization  effective  January  14, 
1994.  This  regulation,  which  reflects  the 
division  of  the  Service  into  regions, 
districts,  suboffices,  and  border  patrol 
sectors,  is  necessary  to  ensure  that  the 
public  has  current  and  accurate  up-to- 
date  information  on  field  office 
structures. 

EFFECTIVE  DATE:  November  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Taylor,  Program  Analyst,  Office  of 


PoUcy  and  Planning,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  6052,  Washington,  DC 
20536.  telephone  (202)  514-3242. 

SUPPLEMENTARY  INFORMATION:  The 
reorganization  of  the  Immigration  and 
Naturalization  Service  was  approved  by 
Attorney  General  Reno  on  January  14, 
1994.  The  reorganization:  (a)  Created  a 
clearer  sense  of  mission  by 
consolidating  the  Service's  major 
functions  and  programs;  (b) 
decentralized  decision-making  authority 
and  delegated  authority  to  persons 
geographically  closer  to  the  locations 
where  work  is  being  performed;  (c) 
empowered  field  operational  units  to 
improve  the  delivery  of  services  to 
customers;  (d)  reengineered  major 
processes,  such  as  those  which  develop 
and  disseminate  organizational  policy 
and  guidelines,  and  which  are  outdated 
approaches  to  handing  records  and 
information;  and  (e)  developed  a 
capability  and  commitment  to  plan  for 
the  future,  set  customer  service 
standards,  and  established  quantitative 
performance  measures  to  enable  the 
Service  to  evaluate  its  programs  and 
service  delivery. 

The  Service  performs  its  functions 
through  an  extensive  network  of  sites, 
located  in  proximity  to  the  customers  it 
serves  and  the  locations  where 
enforcement  presence  is  most  needed. 
The  Nation  is  divided  into  three  regions, 
each  headed  by  a  Regional  Director, 
who  directs  all  aspects  of  the  Service's 
field  operations  within  his/her  assigned 
geographic  areas  of  activity  relating  to 
the  administration  of  immigration  laws. 
The  Regional  Directors  direct  and 
supervise  Regional  operations  staff. 
District  Directors,  and  Chief  Patrol 
Agents.  There  are  33  domestic  Districts 
(consisting  of  Suboffices  and  Ports-of- 
Entry)  allotted  among  the  three  Regions, 
each  headed  by  a  District  Director 
reporting  to  a  Regional  Director.  In 
addition,  there  are  three  overseas 
Districts  (consisting  of  Suboffices) 
which  report  to  the  Director, 
International  Affairs.  As  constituent 
elements  of  a  field  organization, 
domestic  Districts  represent  the  direct 
operating  level  of  the  Service's  structure 
and  have  been  delegated  authority  for 
the  execution  of  program  operations. 
Overseas  Districts,  reporting  directly  to 
national  Headquarters,  perform 
analogous  program  functions  for 
immigration  matters  arising  within  their 
geographic  areas  of  jurisdiction.  There 
are  21  Border  Patrol  Sectors  (consisting 
of  Stations),  within  the  three  regions, 
each  directed  by  a  Chief  Patrol  Agent 
reporting  to  a  Regional  Director.  The 
primary  mission  of  the  Border  Patrol  is 
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to  control  the  national  border;  prevent 
illegal  entry;  apprehend  and  remove 
aliens  who  enter  illegally;  and  prevent 
alien  smuggling.  Secondarily,  the 
Border  Patrol  is  responsible  for  the 
ancillary  mission  of  interdicting  illegal 
narcotics  and  contraband  while 
conducting  operations  in  support  of  its 
primary  mission. 

The  Service's  implementation  of  this 
rule  as  a  final  rule  is  based  upon  the 
exception  found  at  5  U.S.C.  553(b)(3)(B) 
and  (d).  This  rule  relates  to  agency 
management. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  (b)).  has 
reviewed  this  regulation  and.  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  deals  with  an 
internal  reorganization  within  the 
Service,  as  discussed  in  the 
Supplemental  section  of  this  document. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"nonsignificant  regulatory  action" 
under  Executive  Order  12866,  section 
3(f).  Regulatory  Planning  and  Review 
and  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
under  section  6(a)(3)(A). 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  8  CFR  Part  100 

Organizations  and  functions 
(Government  agencies). 

Accordingly,  part  100  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103;  8  CFR  part  2. 

2.  Section  100.4  is  revised  to  read  as 
follows: 


§100.4  Field  Officas. 

The  territory  within  which  officials  of 
the  Immigration  and  Naturalization 
Service  are  located  is  divided  into 
regions,  districts,  suboffices.  and  border 
patrol  sectors  as  follows: 

(a)  Regional  Offices.  The  Eastern 
Regional  Office,  located  in  Burlington, 
Vermont,  has  jurisdiction  over  districts 
2,  3.  4,  5.  6,  7,  8,  21,  22,  24.  25,  26,  27, 
and  28;  border  patrol  sectors  1,  2,  3,  4, 
5.  20,  and  21.  The  Central  Regional 
Office,  located  in  Dallas,  Texas,  has 
jurisdiction  over  districts  9,  10,  11, 14, 
15.  19,  20.  29.  30.  38.  and  40;  border 
patrol  sectors  6,  7,  15,  16,  17,  18,  and 
19.  The  Western  Regional  Office, 
located  in  Laguna  Niguel,  California, 
has  jurisdiction  over  districts  12,  13,  16. 
17.  18.  31.  32,  and  39;  and  border  patrol 
sectors  8,  9,  10.  11,  12. 13.  and  14. 

(b)  District  Offices.  The  following 
districts,  which  are  designated  by 
numbers,  have  fixed  headquarters  and 
are  divided  as  follows: 

(1)  [Reserved). 

(2)  Boston,  Massachusetts.  The 
district  office  in  Boston.  Massachusetts, 
has  jurisdiction  over  the  States  of 
Connecticut.  New  Hampshire  (except 
the  Port-of-Entry  at  Pittsburg.  New 
Hampshire).  Massachusetts,  and  Rhode 
Island. 

(3)  New  York  City,  New  York.  The 
district  office  in  New  York  City.  New 
York,  has  jiuisdiction  over  the  following 
counties  in  the  State  of  New  York; 
Bronx,  Dutchess,  Kings,  Nassau,  New 
York.  Orange.  Putnam,  Queens, 
Richmond,  Rockland,  Suffolk,  Suliivem, 
Ulster,  and  Westchester;  also,  over  the 
United  States  immigration  office  located 
in  Hamilton,  Bermuda. 

(4)  Philadelphia,  Pennsylvania.  The 
district  office  in  Philadelphia, 
Pennsylvania,  has  jurisdiction  over  the 
States  of  Pennsylvania.  Delaware,  md 
West  Virginia. 

(5)  Baltimore,  Maryland.  The  district 
office  in  Baltimore.  Maryland,  has 
jurisdiction  over  the  State  of  Maryland, 
except  Andrews  Air  Force  Base  Port-of- 
Entry. 

(6j  Miami,  Florida.  The  district  office 
in  Miami,  Florida,  has  jurisdiction  over 
the  State  of  Florida,  and  the  United 
States  immigration  offices  located  in 
Freeport  and  Nassau,  Bahamas. 

[7]  Buffalo,  New  York.  The  district 
office  in  Buffalo.  New  York,  has 
jurisdiction  over  the  State  of  New  York 
except  the  part  within  the  jurisdiction  of 
District  No.  3;  also,  over  the  United 
States  immigration  office  at  Toronto. 
Ontario.  Canada;  and  the  office  located 
at  Montreal,  Quebec,  Canada. 

(8)  Detroit,  Michigan.  The  district 
office  in  Detroit,  Michigan,  has 
jurisdiction  over  the  State  of  Michigan. 


(9)  Chicago,  Illinois.  The  district  office 
in  Chicago,  Illinois,  has  jurisdiction 
over  the  States  of  Illinois,  Indiana,  and 
Wisconsin. 

(10)  St.  Paul,  Minnesota.  The  district 
office  located  in  Bloomington, 
Minnesota,  has  jurisdiction  over  the 
States  of  Miimesota,  North  Dakota,  and 
South  Dakota;  also,  over  the  United 
States  immigration  office  in  the 
Province  of  Manitoba,  Canada. 

(11)  Kansas  City,  Missouri.  The 
district  office  in  Kansas  City,  Missouri, 
has  jurisdiction  over  the  States  of 
Kansas  and  Missouri. 

(12)  Seattle,  Washington.  The  district 
office  in  Seattle,  Washington,  has 
jurisdiction  over  the  State  of 
Washington  and  over  the  following 
counties  in  the  State  of  Idaho:  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce,  and 
Shoshone:  also,  over  the  United  States 
immigration  offices  located  in  the 
Province  of  British  Columbia.  Canada. 

(13)  San  Francisco,  California.  The 
district  office  in  San  Francisco. 
California,  has  jurisdiction  over  the 
following  counties  in  the  State  of 
Cahfomia:  Alameda,  Alpine,  Amador, 
Butte,  Calaveras,  Colusa,  Contra  Costa, 
Del  Norte,  El  Dorado,  Fresno,  Glenn, 
Humboldt,  Inyo,  Kem,  Kings,  Lake, 
Lassen,  Madera,  Marin,  Mariposa, 
Mendocino,  Merced.  Modoc,  Mono, 
Monterey,  Napa,  Nevada,  Placer, 
Plumas,  Sacramento,  San  Benito,  San 
Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz.  Shasta,  Sierra, 
Siskiyou,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tehama,  Trinity,  Tulare, 
Tuolumne,  Yolo,  and  Yuba. 

(14)  San  Antonio,  Texas.  The  district 
office  in  San  Antonio,  Texas,  has 
jurisdiction  over  the  following  counties 
in  the  State  of  Texas:  Aransas,  Atascosa, 
Bandera,  Bastrop,  Bee,  Bell.  Bexar, 
Blanco,  Brazos,  Brown,  Burleson. 
Burnet,  Caldwell,  Calhoun,  Coke, 
Coleman,  Comal,  Concho,  Coryell, 
Crockett,  De  Witt.  Dimmitt.  Duval, 
Edwards.  Falls.  Fayette.  Frio.  Gillespie, 
Glasscock.  Goliad.  Gonzales, 
Guadalupe,  Hays,  Irion,  Jackson,  Jim 
Hogg,  Jim  Wells.  Karnes.  Kendall.  Kerr, 
Kimble.  Kinney,  Lampasas.  La  Salle, 
Lavaca.  Lee.  Live  Oak.  Llano, 
McCulloch,  McLennan,  McMullen, 
Mason,  Maverick.  Medina.  Menard, 
Milam,  Mills.  Nueces.  Reagan.  Real, 
Refugio,  Robertson,  Runnels,  San 
Patricio,  San  Saba,  Schleicher,  Sterling, 
Sutton,  Tom  Green,  Travis,  Uvalde,  Val 
Verde,  Victoria,  Webb,  Williamson, 
Wilson,  Zapata,  Zavala. 

(15)  El  Paso,  Texas.  The  district  office 
in  EI  Paso,  Texas,  has  jurisdiction  over 
the  State  of  New  Mexico,  and  the 
following  counties  in  Texas:  Brewster, 
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Crane.  Culberson,  Ector,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Midland, 
Pecos,  Presidio,  Reeves,  Terrell.  Upton, 
Ward,  and  Winkler. 

(16)  Los  Angeles,  California.  The 
district  office  in  Los  Angeles,  California, 
has  jurisdiction  over  the  following 
counties  in  the  State  of  California:  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Luis  Obispo,  Santa 
Barbara,  and  Ventura. 

(17)  Honolulu,  Hawaii.  The  district 
office  in  Honolulu.  Hawaii,  has 
jurisdiction  over  the  State  of  Hawaii,  the 
Territory  of  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(18)  Phoenix,  Arizona.  The  district 
office  in  Phoenix,  Arizona,  has 
jurisdiction  over  the  States  of  Arizona 
and  Nevada. 

(19)  Denver,  Colorado.  The  district 
office  in  Denver.  Colorado,  has 
jurisdiction  over  the  States  of  Colorado, 
Utah,  and  Wyoming. 

(20)  Dallas,  Texas.  The  district  office 
in  Dallas,  Texas,  has  jurisdiction  over 
the  State  of  Oklahoma,  and  the 
following  counties  in  the  State  of  Texas: 
Anderson,  Andrews,  Archer.  Armstrong, 
Bailey,  Baylor,  Borden,  Bosque,  Bowie, 
Briscoe.  Callahan.  Camp,  Carson,  Cass, 
Castro,  Cherokee,  Childress,  Clay, 
Cochran,  Collingsworth,  Comanche, 
Cooke,  Cottle.  Crosby,  Dallam,  Dallas, 
Dawson,  Deaf  Smith,  Delta,  Denton, 
Dickens,  Donley,  Eastland,  Ellis,  Erath, 
Fannin,  Fisher,  Floyd,  Foard,  Franklin, 
Freestone,  Gaines,  Garza.  Gray,  Grayson, 
Gregg,  Hale,  Hall,  Hamilton,  Hansford, 
Hardeman,  Harison.  Hartley,  Haskett, 
Hemphill,  Henderson,  Hill,  Hockley, 
Hood,  Hopkins,  Houston,  Howard, 
Hunt,  Hutchinson,  Jack,  Johnson,  Jones, 
Kaufrnan,  Kent,  King,  Knox,  Lamar, 
Lamb,  Leon,  Limestone,  Lipscomb, 
Lubbock,  Lynn,  Marion,  Martin, 
Mitchell,  Montague,  Moore,  Morris, 
Motley,  Navarro,  Nolan,  Ochiltree, 
Oldham,  Palo  Pinto,  Panola.  Parker, 
Parmer,  Potter,  Rains,  Ranall,  Red  River, 
Roberts,  Rockwall,  Rusk,  Scurry, 
Shackelford,  Sherman,  Smith, 
Somervell,  Stephens,  Stonewall, 
Swisher,  Tarrant,  Taylor.  Terry, 
Throckmorton,  Titus,  Upshur,  Van 
Zandt,  Wheeler.  Wichita,  Willbarger, 
Wise,  Wood,  Yoakum,  and  Young. 

(21)  Newark,  New  Jersey.  The  district 
office  in  Newark,  New  Jersey,  has 
jurisdiction  over  the  State  of  New 
Jersey. 

(22)  Portland,  Maine.  The  district 
office  in  Portland,  Maine,  has 
jurisdiction  over  the  States  of  Maine, 
Vermont,  and  the  Port-of-Entry  at 
Pittsburg,  New  Hampshire. 

(23)  [Reserved]. 


(24)  Cleveland,  Ohio.  The  district 
office  in  Cleveland,  Ohio,  has 
jurisdiction  over  the  State  of  Ohio. 

(25)  Washington,  DC.  The  district 
office  located  in  Arlington,  Virginia,  has 
jurisdiction  over  the  District  of 
Columbia,  the  State  of  Virginia,  and  the 
Port-of-Entry  at  Andrews  Air  Force 
Base,  Maryland. 

(26)  Atlanta,  Georgia.  The  district 
office  of  Atlanta,  Georgia,  has 
jurisdiction  over  the  States  of  Georgia, 
North  Carolina,  South  Carolina,  and 
Alabama. 

(27)  San  Juan,  Puerto  Rico.  The 
district  office  in  San  Juan.  Puerto  Rico, 
has  jurisdiction  over  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States  and 
Great  Britain. 

(28)  New  Orieans,  Louisiana.  The 
district  office  in  New  Orleans, 
Louisiana,  has  jurisdiction  over  the 
States  of  Louisiana,  Arkansas, 
Mississippi,  Tennessee,  and  Kentucky. 

(29)  Omaha,  Nebraska.  The  district 
office  in  Omaha.  Nebraska,  has 
jurisdiction  over  the  States  of  Iowa  and 
Nebraska. 

(30)  Helena,  Montana.  The  district 
office  in  Helena.  Montana,  has 
jurisdiction  over  the  State  of  Montana 
and  over  the  following  counties  in  the 
State  of  Idaho:  Ada,  Adams,  Bannock, 
Bear  Lake,  Bingham,  Blaine,  Boise, 
Bonneville,  Butte,  Camas,  Canyon. 
Caribou.  Cassia.  Clark.  Custer,  Elmore. 
Franklin,  Fremont,  Gem,  Gooding, 
Jefferson,  Jerome,  Lemhi,  Lincoln, 
Madison,  Minidoka,  Oneida.  Owyhee, 
Payette,  Power,  Teton,  Twin  Falls, 
Valley,  and  Washington;  also,  over  the 
United  States  immigration  offices 
located  in  Calgary  and  Edmonton, 
Alberta,  Canada. 

(31)  Portland,  Oregon.  The  district 
office  in  Portland,  Oregon,  has 
jurisdiction  over  the  State  of  Oregon. 

(32)  Anchorage,  Alaska.  The  district 
office  in  Anchorage.  Alaska,  has 
jurisdiction  over  the  State  of  Alaska. 

(33)  Bangkok,  Thailand.  The  district 
office  in  Bangkok  has  jurisdiction  over 
Hong  Kong,  B.C.C.  and  adjacent  islands, 
Taiwan,  the  Philippines,  Australia,  New 
Zealand;  all  the  continental  Asia  lying 
to  the  east  of  the  western  border  of 
Afghanistan  and  eastern  borders  of 
Pakistan  and  India;  Japan,  Korea, 
Okinawa,  and  all  other  countries  in  the 
Pacific  area. 

(34)  [Reserved]. 

(35)  Mexico  City,  Mexico.  The  district 
office  in  Mexico  City  has  jurisdiction 
over  Mexico,  Central  America,  South 
America,  Caribbean  Islands,  and  Santo 
Domingo,  Dominican  Republic,  except 
for  those  specifically  delegated  to  the 


districts  of  Miami,  Florida,  and  San 
Juan,  Puerto  Rico. 

(36)  [Reserved]. 

(37)  Rome,  Italy.  The  district  office  in 
Rome,  Italy,  has  jurisdiction  over 
Europe;  Africa;  the  countries  of  Asia 
lying  to  the  west  and  north  of  the 
western  and  northern  borders, 
respectively,  of  Afghanistan,  People's 
Republic  of  China,  and  Mongolian 
People's  Republic;  plus  the  countries  of 
India  and  Pakistan. 

(38)  Houston,  Texas.  The  district 
office  in  Houston,  Texas,  has 
jurisdiction  over  the  following  counties 
in  the  State  of  Texas:  Angelina,  Austin, 
Brazoria,  Chambers,  Colorado,  Fort 
Bend,  Galveston,  Grimes,  Hardin, 
Harris,  Jasper,  Jefferson,  Liberty, 
Madison,  Matagorda,  Montgomery, 
Nacogdoches,  Newton,  Orange,  Polk, 
Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Trinity,  Tyler,  Walker,  Waller. 
Washington,  and  Wharton. 

(39)  San  Diego,  California.  The 
district  office  in  San  Diego.  California, 
has  jurisdiction  over  the  following 
counties  in  the  State  of  California: 
Imperial  and  San  Diego. 

(40)  Hadingen,  Texas.  The  district 
office  in  Harlingen,  Texas,  has 
jurisdiction  over  the  following  counties 
in  the  State  of  Texas:  Brooks,  Cameron. 
Hidalgo.  Kenedy.  Kleberg,  Starr,  and 
Willacy. 

(c)  Suboffices.  The  following  offices, 
in  addition  to  the  facilities  maintained 
at  Class  A  Ports-of-Entry  listed  in 
paragraph  (c)(2)  of  this  section, 
indicated  by  asterisk,  are  designated  as 
suboffices: 

(1)  Interior  locations. 

Agana.  Guam 

Albany.  NY 

Albuquerque,  NM 

Charlotte.  NC 

Charlotte  Amalie.  St.  Thomas.  VI 

Cincinnati,  OH 

Fresno,  CA 

Hartford.  CT 

Indianapolis.  IN 

Jacksonville,  PL 

Las  Vegas.  NV 

Louisville.  KY 

Memphis.  TN 

Milwaukee.  Wl 

Norfolk.  VA 

Oklahoma  City.  OK 

Orlando.  PL 

Pittsburgh.  PA 

Providence.  RI 

Reno,  NV 

Sacramento.  CA 

Salt  Lake  City.  UT 

San  Jose.  CA 

Spokane.  WA 

St.  Albans.  VT 

St.  Louis.  MO 

Tampa.  PL 

Tucson.  AZ 
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(2)  Ports-of-Entry  for  aliens  arriving  by 
vessel  or  by  land  transportation.  Subject 
to  the  limitations  prescribed  in  this 
paragraph,  the  following  places  are 
hereby  designated  as  Ports-of-Entry  for 
ahens  arriving  by  any  means  of  travel 
other  than  aircraft.  The  designation  of 
such  a  Port-of-Entry  may  be  withdrawn 
whenever,  in  the  judgment  of  the 
Commissioner,  such  action  is 
warranted.  The  ports  are  Usted 
according  to  location  by  districts  and 
are  designated  either  Class  A,  B,  or  C. 
Class  A  means  that  the  port  is  a 
designated  Port-of-Entry  for  all  ahens. 
Class  B  means  that  the  port  is  a 
designated  Port-of-Entry  for  aliens  who 
at  the  time  of  applying  for  admission  are 
lawfully  in  possession  of  vahd  ahen 
registration  receipt  cards  or  vahd  non- 
resident aliens'  border-crossing 
identification  cards  or  are  admissible 
without  dociunents  imder  the 
docxunentary  waivers  contained  in  part 
212  of  this  chapter.  Class  C  means  that 
the  port  is  a  designated  Port-of-Entry 
only  for  ahens  who  are  arriving  in  the 
United  States  as  crewmen  as  that  term 
is  defined  in  section  101(a)(10)  of  the 
Act  with  respect  to  vessels. 

District  No.  1 — (Reserved] 

District  No.  2 — Boston,  Mamacfausetts 

QassA 

Boston,  MA  (the  port  of  Boston  includes, 
among  others,  the  port  facilities  at  Beverly, 
Braintree,  Chelsea,  Everett.  Hingham. 
Lynn,  Manchester,  Marfolehead.  Milton, 
Quincy,  Revere,  Salem,  Saugus,  and 
Weymouth,  MA) 

Gloucester,  MA 

Hartford,  CT  (the  port  at  Hartford  includes, 
among  others,  the  port  facilities  at 
Bridgeport.  Croton,  New  Haven,  and  New 
London.  CT) 

Providence.  RI  (the  port  of  Providence 
includes,  among  others,  the  port-facilities 
at  Davisville.  Melville,  Newport, 
Portsmouth,  Quonset  Point,  Saunderstown, 
Tiverton,  and  Warwick.  RI;  and  at  Fall 
River,  New  Bedford,  and  Somerset,  MA) 

GassC 

Newburyport.  MA 
Plymouth,  MA 
Portsmouth,  NH 
Provincetown,  MA 
Sandwich.  MA 
Woods  Hole,  MA 

District  No.  3— New  York,  New  York 

Class  A 

New  York,  NY  (the  port  of  New  York 
includes,  among  others,  the  port  facilities 
at  Bronx,  Brooklyn.  Buchanan,  Manhattan, 
Montauk,  Northport,  Port  Jefferson, 
Queens,  Riverhead.  Poughkeepsie.  the 
Stapleton  Anchorage-Staten  Island,  Staten 
Island,  Stoney  Point,  and  Yonkers,  NY,  as 


well  as  the  East  Side  Passenger  Terminal 
in  Manhattan) 

District  No.  4 — Philadelphia,  Pennsylvania 

QassA 

Erie  Seapxjrt,  PA 

Philadelphia,  PA  (the  port  of  Philadelphia 
includes,  among  others,  the  port  facilities 
at  Delaware  City,  Lewes,  New  Castle,  and 
Wilmington,  DE:  and  at  Chester,  Essington, 
Fort  Mifflin,  Marcus  Hook,  and  Morrisville, 
PA) 

Pittsburgh,  PA 

District  No.  5— Bahimore,  Maryland 

Class  A 

Baltimore,  MD 
Patuxent  River,  MD 

Class  C 

Piney  Point,  MD 
Salisbury,  MD 

District  No.  6— Miami,  Florida 

Class  A 

Boca  Grande,  FL 

Femandina,  FL 

Fort  Lauderdale/Port  Everglades,  FL,  Seaport 

Fort  Pierce,  FL 

'Jacksonville,  FL 

Key  West,  FL 

Miami  Marine  Unit,  FL 

Panama  City,  FL 

Pensacola,  FL 

Port  Canaveral,  FL 

St.  Augustine,  FL 

St.  Petersburg,  FL 

*Tampa,  FL  (includes  Fort  Myers) 

West  Pahn  Beach,  FL 

Class  C 

Manatee,  FL 
Port  Dania,  FL 
Port  St.  Joe,  FL 

District  No.  7— Buffalo,  New  York 

Class  A 

Albany,  NY 

Alexandria  Bay,  NY 

Buffalo,  NY 

Cape  Vincent,  NY 

Champlain,  NY 

Chateaugay,  NY 

Ft.  Covington,  NY 

Massena,  NY 

Mooers,  NY 

Niagara  Falls,  NY  (the  f)ort  of  Niagara  Falls 
includes,  among  others,  the  port  facilities 
at  Lewiston  Bridge,  Rainbow  Bridge,  and 
Whirlpool  Bridge,  NY) 

Ogdensburg,  NY 

Peace  Bridge,  NY 

Rochester.  NY 

Rouses  Point,  NY 

Thousand  Islands  Bridge,  NY 

Trout  River,  NY 

Qass  B 

Cannons  Comer,  NY 
Churubusco,  NY 
Jamison's  Line,  NY 

QassC 

Oswego,  NY 

District  No.  8 — Detroit,  Michigan 


Class  A 

Algonac,  MI 

Detroit,  MI,  Detroit  and  Canada  Tunnel 

Detroit.  MI.  Detroit  International  Bridge 

(Ambassador  Bridge) 
Crosse  Isle.  MI 
Isle  Royale,  MI 
Marine  City,  MI 
Port  Huron,  MI 
Sault  Ste.  Marie,  MI 

QassB 

Alpena,  MI 
Detour,  MI 
Grand  Rapids.  MI 
Mackinac  Island,  MI 
Rogers  City,  MI 

Class  C 

Alpena,  MI 
Baraga,  MI 
Bay  City,  MI 
Cheboygan,  MI 
Detour,  MI 
Escanaba,  MI 
Grand  Haven,  MI 
Holland,  MI 
Houghton,  MI 
Ludington,  MI 
Mackinac  Island,  MI 
Manistee,  MI 
Marquette,  MI 
Menominee,  MI 
Monroe,  MI 
Muni  sing,  MI 
Muskegon,  MI 
Pontiac,  MI 
Port  Dolomite,  MI 
Port  Inland.  MI 
Rogers  City  (Calcite),  MI 
Saginaw,  MI 
South  Haven,  MI 

District  No.  9— Chicago,  Illinois 

Class  A 

Algoma,  WI 
Bayfield,  WI 
Chicago,  IL 
Green  Bay,  WI 
•Milwaukee,  WI 

Class  C 

Ashland,  WI 
East  Chicago,  IL 
Gary,  IN 
Kenosha.  WI 
Manitowoc,  WI 
Marinette,  WI 
Michigan  City,  IN 
Racine,  WI 
Sheboygan,  WI 
Stxirgeon  Bay,  WI 

District  No.  10— St.  Paul,  Minnesota 

Class  A 

Ambrose,  ND 

Antler,  ND 

Baudette,  MN 

Carbury,  ND 

Duluth,  MN  (the  port  of  Duluth  includes, 

among  others,  the  port  facilities  at 

Superior.  WI) 
Dunseith,  ND 
Ely,  MN 
Fortuna,  ND 
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Grand  Portage,  MN 
Hannah,  ND 
Hansboro,  ND 
International  Falls,  MN 
Lancaster,  MN 
Maida,  ND 
Neche,  ND 
Noonan,  ND 
Northgate,  ND 
Noyes,  MN 
Pembina,  ND 
Pine  Creek,  MN 
Portal,  ND 
Ranier,  MN 
Roseau,  MN 
Sarles,  ND 
Sherwood,  ND 
St  John,  ND 
Walhalla,  ND 
Warroad.  MN 
Westhope,  ND 

OassB 

Crane  Lake,  MN 
Oak  Island,  MN 

QassC 

Grand  Marais,  MN 
Silver  Bay,  MN 
Taconite  Harbor.  MN 
Two  Harbors.  MN 

District  No.  11 — Kansas  City,  Missouri 

Class  A 

Kansas  City,  MO 

Class  B 

Wichita,  KS 

District  No.  12 — Seattle,  Washington 

Class  A 

Aberdeen,  WA  (the  poT\.  of  Aberdeen 
includes,  among  others,  the  port  facilities 
at  Raymond  and  South  Bend,  WA) 

Anacortes,  WA 

Bellingham.  WA 

Blaine-Pacific  Highway,  WA 

Blaine-Peach  Arch,  WA 

Boundary,  WA 

Colville,  WA 

Danville,  WA 

Eastport,  ID 

Ferry,  WA 

Friday  Harbor,  WA  (the  port  of  Friday  Harbor 
includes,  among  others,  the  port  facilities 
at  Roche  Harbor,  WA) 

Frontier,  WA 

Kalama,  WA 

Laurier,  WA 

Longview,  WA 

Lynden,  WA 

Metaline  Falls,  WA 

Neah  Bay,  WA 

Olympia,  WA 

Oroville,  WA 

Point  Roberts,  WA 

Port  Angeles,  WA 

Port  Townsend,  WA 

Porthill,  WA 

Seattle,  WA  (the  port  of  Seattle  includes, 
among  others,  the  port  facilities  at  Bangor, 
Blake  Island,  Bremerton,  Eagle  Harbor, 
Edmonds,  Everett,  Holmes  Harbor, 
Houghton,  Kennydale,  Keyport,  Kingston, 
Manchester,  Mukilteo,  Orchard  Point, 
Point  Wells,  Port  Gamble,  Port  Ludlow, 


Port  Orchard,  Poulsbo,  Shuffieton,  and 

Winslow,  WA) 
Sumas,  WA 
Tacoma,  WA  (the  port  of  Tacoma  includes, 

among  others,  the  port  facilities  at  Dupont, 

WA) 
Vancouver,  WA 
Yakima,  WA 

Qass  B 
Nighthawk,  WA 

District  No.  13 — San  Francisco,  California 

Class  A 

San  Francisco,  CA  (the  port  of  San  Francisco 
includes,  among  others,  the  port  facilities 
at  Antioch,  Benicia,  Martinez,  Oakland, 
Pittsburgh,  Port  Chicago  Concord  Naval    - 
Weapon  Station,  Redwood  City,  Richmond, 
Sacramento,  San  Pablo  Bay,  and  Stockton, 
CA) 

QassC 

Eureka,  CA 

District  No.  14 — San  Antonio,  Texas 

Class  A 

Amistad  Dam,  TX 

Corpus  Christi,  TX  (the  port  of  Corpus  Christi 
includes,  among  others,  the  port  facilities 
at  Harbor  Island,  Ingeleside,  and  Port 
Lavaca-Point  Comfort,  TX) 

Del  Rio,  TX 

Eagle  Pass,  TX 

Laredo,  TX  (the  port  of  Laredo  includes, 
among  others,  the  port  facilities  at 
Colombia  Bridge,  Convent  Bridge,  and 
Lincoln-Juarez  Bridge,  TX) 

District  No.  15— £1  Paso,  Texas 

Qass  A 

Columbus,  NM 

El  Paso,  TX  (the  port  of  El  Paso  includes, 
among  others,  the  port  facilities  at  Bridge 
of  the  Americas,  Paso  Del  Norte  Bridge, 
and  Ysleta  Bridge,  TX) 

Fabens,  TX 

Fort  Hancock,  TX 

Presidio,  TX 

Santa  Teresa,  NM 

District  No.  16 — ^Los  Angeles,  California 

Class  A 

Los  Angeles,  CA  (the  port  of  Los  Angeles 
includes,  among  others,  the  port  facilities 
at  Long  Beach,  Ontario,  Port  Hueneme,  San 
Pedro,  and  Ventura,  CA) 

San  Luis  Obispo,  CA  (the  port  of  San  Luis 
ObisjK)  includes,  among  others,  the  port 
facilities  at  Avila,  Estero  Bay,  El  Capitan, 
Elwood.^aviota,  Monro  Bay,  and  Santa 
Barbara,  CA) 

District  No.  17 — ^Honolulu,  Hawaii 

Qass  A 

*Agana,  Guam,  M.I.  (including  the  port 

fecilities  at  Apra  HarlKtr.  Guam) 
Honolulu,  HI,  Seaport  (including  all  port 

facilities  on  the  Island  of  Oahu) 

Class  C 

Hilo,  HI 

Kahului,  HI,  Kahului  Harbor 

Nawiliwilli,  HI,  Nawiliwilli  Harbor 


Port  Allen,  HI,  Port  Allen  Harbor 
District  No.  18 — Phoenix,  Arizona 

Qass  A 

Douglas,  AZ 
Lukeville,  AZ 
Mariposa,  AZ 
Morley  Gate,  AZ 
Naco,  AZ 
Nogales,  AZ 
Sasabe,  AZ 
San  Luis,  AZ 

District  No.  19 — Denver,  Colorado 

Qass  A 

Denver,  CO 
Grand  Junction,  CO 
Pueblo,  CO 
Salt  Lake  City,  UT 

District  No.  20 — (Reserved] 

District  No.  21 — ^Newark,  New  Jersey 

Qass  A 

Camden,  NJ  (the  port  of  Camden  includes, 
among  others,  the  f)ort  facilities  at 
Artificial  Island,  Billings(>ort,  Burlington, 
Cai)e  May,  Deepwater  Point,  Fisher's  Point, 
Gibbstown,  Gloucester  City,  Paulsboro, 
Salem,  and  Trenton,  NJ) 

Newark,  NJ  (the  port  of  Newark  includes, 
among  others,  the  port  facilities  at 
Bayonne,  Carteret,  Edgewater.  Elizabeth, 
Jersey  City,  Leonardo,  Linden,  Perth 
Amboy,  Port  Newark,  and  Sewaren,  NJ) 

District  No.  22 — Portland,  Maine 

Qass  A 

Alburg,  VT 

Alburg  Springs,  VT 

Bangor,  ME  (the  port  of  Banger  includes, 
among  others,  the  [>ort  facilities  at  Bar 
Harbor.  Belfast.  Brewer.  Bucksport  Harbor, 
Prospect  Harbor,  Sandypoint,  Seal  Harbor, 
Searsport,  and  South  West  Harbor,  ME) 

Beebe  Plain,  VT 

Beecher  Falls,  VT 

Bridgewater,  ME 

Calais.  ME  (includes  Ferry  Point  and 
Milltown  Bridges) 

Canaan,  VT 

Cobum  Gore,  ME 

Derby  Line,  VT 

Eastport,  ME 

East  Richford,  VT 

Fort  Fairfield,  ME 

Fort  Kent,  ME 

Hamlin,  ME 

Highgate  Springs,  VT 

Houlton,  ME 

Jackman,  ME 

Limestone,  ME 

Lubec,  ME 

Madawaska,  ME 

Morses  Line,  VT 

North  Troy,  VT 

Norton,  VT 

Pittsburgh,  NH 

Portland,  ME 

Richford,  VT  (includes  the  Pinnacle  Port-of- 
Entry) 

*  St.  Albans.  VT 

Van  Buren.  ME 

Vanceboro,  ME 

West  Berkshire,  VT 
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QassB 

Daaquam,  ME 
Easton.  ME 
Eastcourt,  ME 
Forest  City,  ME 
Monticello,  ME 
Orient.  ME 
Robinston.  ME 
St.  Aurelie.  ME 
St.  Pamphile,  ME 

QassC 

Bath.  ME  ^ 

Boothbay  Harbor,  ME 
Kittery,  ME 
Rockland.  ME 
Wiscasset.  ME 

District  No.  23 — (ReservedJ 

District  No.  24 — Cleveland.  Ohio 

QassA 

Qncinnati,  OH 
Cleveland.  OH 
Columbus,  OH 
Put-In-Bay.  OH 
Sandusky.  OH 
Toledo.  OH 

QassC 

Ashtabula.  OH 
Conneaut.  OH 
Fairport,  OH 
Huron.  OH 
Lorain.  OH 
Marblehead,  OH 

District  No.  25 — Washington.  DC 

QassA 

Hopewell,  VA 

*  Norfolk.  VA — (the  port  of  Norfolk  includes, 
among  others,  the  port  facilities  at  Fort 
Monroe  and  Newport  News,  VA) 

Richmond.  VA 

Washington.  DC  (includes  the  port  facilities 
at  Alexandria.  VA) 

Yorktown.  VA     , 

District  No.  26 — Atlanta.  Georgia 

Class  A 

Charleston.  SC  (the  port  of  Charleston 
includes,  among  others,  the  port  facilities 
at  Georgetown  and  Port  Royal,  SC) 

Mobile,  AL 

Savannah,  GA  (the  port  of  Savannah 
includes,  among  others,  the  port  facilities 
at  Brunswick  and  St.  Marys  Seaport.  GA) 

Wilmington,  NC  (the  port  of  Wilmington 
includes  the  piort  facilities  at  Morehead 
City,  NC) 

District  No,  27— San  luan,  Puerto  Rico 

QassA 

Aguadilla.  PR 

•Charlotte  Amalie,  St.  Thomas,  VI 

Christiansted,  St.  Croix.  VI 

Cruz  Bay.  St.  |ohn,  VI 

Ensenada.  PR 

Federiksted,  St.  Croix.  VI 

Fajardo,  PR 

Humacao.  PR 

Jobos.  PR 

Mayaguez,  PR 

Ponce,  PR 

Red  Hook.  St.  Thomas.  V] 


QassB 

Coral  Bay.  St.  John,  VI 

District  No.  28 — New  Orleuis,  Louisiana 

QassA 

Baton  Rouge.  LA 

Gulfport,  MS 

Lake  Charles.  LA 

Memphis.  TN 

Nashville.  TN 

New  Orleans,  LA  (the  port  of  New  Orleans 
includes,  among  others,  the  port  focilities 
at  Avondale,  Bell  Chasse,  Braithwaite. 
Bumside,  Chalmette.  Destrahan.  Geismar. 
Gramercy,  Gretna.  Harvey.  Marrero,  Norco, 
Port  Sulphur.  St.  Rose,  and  Westwego.  LA) 

QassC 

Morgan  City,  LA 
Pascagoula,  MS 

District  No.  29— Omaha.  Netvaska 

Qass  A. 

Omaha.  NE 
Des  Moines,  lA 

District  No.  30 — Helena.  Montana 

Qass  A 

Chief  Mountain,  MT  (May-October) 

Del  Bonita,  MT 

Morgan,  MT 

Opheim.  MT 

Peigan,  MT 

Raymond,  MT 

Roosville.  MT 

Scobey.  MT 

Sweetgrass,  MT 

Turner.  MT 

Whitetail.  MT 

Wildhorse.  MT 

Willow  Creek,  MT 

QassB 

Goat  Haunt.  MT 
Trail  Creek.  MT 
Whitlash.  MT 

District  No.  31 — Portland.  Oregon 

QassA 

Astoria,  OR  (the  port  of  Astoria  includes. 

among  others,  the  port  facilities  at 

Bradwood,  Pacific  City,  Taft.  Tilliamook. 

(including  Bay  City  and  Garibaldi). 

Warrenton.  Wauna.  and  Westport.  OR) 
Coos  Bay,  OR  (the  port  of  Coos  Bay  includes, 

among  others,  the  port  facilities  at  Bandon, 

Brookings,  Depoe  Bay,  Florence,  Frankfort, 

Gold  Beach,  Newport  (including  Toledo). 

Port  Orford.  Reedsport.  Waldport.  and 

Yachats,  OR) 
Portland,  OR  (the  port  of  Portlan^ncludes. 

among  others,  the  port  facilities  at  Beaver. 

Columbia  City.  Prescott.  Rainier,  and  St. 

Helens.  OR) 

District  No.  32 — Anchorage.  Alaska 

QassA 

Alcan.  AK 

Anchorage.  AK  (the  port  of  Anchorage 
includes,  among  others  (for  out  of  port 
inspections  only).  Afognak.  Barrow.  Cold 
Bay.  Cordova.  Homer,  Kodiak,  Kotzebue, 
Nikiski.  Seward.  Valdez.  and  Yakutat.  AK) 

Dalton's  Cache.  AK 


Dutch  Harbor.  AK 
Fairbanks.  AK 
Gambell.  AK 
Juneau,  AK 
Ketchikan,  AK 
Nome.  AK 
Poker  Creek,  AK 
Skagway,  AK 

QassB 
Eagle.  AK 


Hyder.  AK 

Qass  C 

Valdez.  AK 

District  No.  38 — Houston.  Texas 

Qass  A 

Galveston,  TX  (the  port  of  Galveston 

includes,  among  others,  the  {XJrt  focilities 

at  Freeport,  Port  Bolivar,  and  Texas  Qty. 

TX) 
Houston.  TX  (the  port  of  Houston  includes, 

among  others,  the  port  facilities  at 

Baytown.  TX) 
Port  Arthur.  TX  (the  port  of  Port  Arthur 

includes,  among  others,  the  port  facilities 

at  Beaumont,  Orange,  and  Sabine.  TX) 

District  No.  39 — San  Diego,  California 

Qass  A 

Andrade,  CA 
Calexico,  CA 
Otay  Mesa,  CA 
San  Ysidro,  CA 
Tecate,  CA 

District  No,  40 — Harlingen,  Texas 

QassA 

Brownsville,  TX  (the  port  of  Brownsville 
includes,  among  others,  the  port  facilities 
at  Brownsville  Seaport,  Port  Isabel,  Padre 
Island  and  Harlingen,  TX,  Ship  Channel) 

Brownsville,  TX,  Gateway  Bridge  and 
Brownsville/Matamoros  Bridge 

Falcon  Heights,  TX 

Hidalgo,  TX 

Los  Ebanos,  TX 

Los  Indios.  TX 

Pharr.  TX 

Progreso,  TX 

Rio  Grande  City.  TX 

Roma,  TX 

(3)  Ports-of -Entry  for  aliens  arriving  by 
aircraft.  In  addition  to  the  following 
international  airports  which  are  hereby 
designated  as  Ports-of-Entry  for  aliens 
arriving  by  aircraft,  other  places  where 
permission  for  certain  aircraft  to  land 
officially  has  been  given  and  places 
where  emergency  or  forced  landings  are 
made  under  part  239  of  this  chapter 
shall  be  regarded  as  designated  for  the 
entry  of  aliens  arriving  by  such  aircraft: 

District  No,  1 — [Reserved] 

District  No.  2 — Boston.  Massachusetts 

Boston,  MA,  Logan  International  Airport 
Manchester.  NH,  Grenier  Airport 
Portsmouth,  NH,  Pease  Air  Force  Base 
Warwick,  Rl.  T.  F.  Greene  Airport 
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Windsor  Locks.  CT,  Bradley  International 
Airport 

District  No.  3— New  York  City,  New  York 

Newburgh.  NY.  Stewart  International  Airpwrt 
Queens,  NY,  LaGuardia  Airport 
Westchester,  NY,  Westchester  County  Airport 

District  No.  4 — Philadelphia,  Pennsylvania 

Charlestown,  WV,  Kanahwa  Airport 
Dover,  DE,  Dover  Air  Force  Base 
Erie,  PA,  Erie  International  Airpwrt  (USCS) 
Harrisburg,  PA,  Harrisburg  International 

Airport 
Philadelphia,  PA,  Philadelphia  International 

Airport 
Pittsburgh,  PA,  Pittsburgh  International 

Airfwrt 

District  No.  5 — ^Baltimore.  Maryland 

Baltimore,  MD,  Baltimore-Washington 
International  Airport 

District  No.  6— Miami.  Florida 

Daytona.  FL,  Daytona  International  Airport. 

FL 
Fort  Lauderdale,  FL,  Executive  Airp)ort 
Fort  Lauderdale,  FL,  Fort  Lauderdale- 

Hollywoo     \irp)Ort 
Fort  Myers,        Southwest  Regional 

Intematioi..    Airport 
Freeport,  Bahamas,  Freeport  International 

Airport 
Jacksonville,  FL,  Jacksonville  International 

AirpKDrt 
Key  West.  FL,  Key  West  International  Airport 
Melbourne,  FL,  Melbourne  International 

Aiqport 
Miami,  FL,  Chalks  Flying  Service  Seaplane 

Base 
Miami,  FL,  Miami  International  Airport 
Nassau,  Bahamas,  Nassau  International 

Airport 
Orlando.  FL.  Orlando  International  Airport 
Palm  Beach.  FL.  Palm  Beach  International 

Airp)ort 
Paradise  Island,  Bahamas.  Paradise  Island 

Airport 
Sanford,  FL,  Sanford  International  Airport 
Sarasota,  FL,  Sarasota  Airp>ort 
St.  Petersburg.  FL,  St.  Petersburg/Clearwater 

International  Airpyort 
Tampa,  FL,  Tampa  International  Airp)Ort 

District  No.  7— Buffalo.  New  York 

Alt)any,  NY,  Albany  County  Airport 

Buffalo,  NY,  Buffalo  Airport 

Massena,  NY,  Massena  Airport 

Niagara  Falls,  NY,  Niagara  Falls  International 

Airport 
Ogdensburg,  NY,  Ogdensburg  Municipal 

Airport 
Rochester,  NY,  Rochester  Airport 
Syracuse,  NY,  Hancock  International  Airport 
Watertown,  NY,  Watertown  Municipal 

Airport 

District  No.  8 — Detroit,  Michigan 

Battle  Creek.  MI,  Battle  Creek  Airport 
Chippewa,  MI,  Chippewa  County 

International  Airport 
Detroit,  MI,  Detroit  City  Airport 
Detroit,  MI,  Detroit  Metropolitan  Wayne 

County  Airport 
Port  Huron,  MI,  St  Clair  County 

International  Airport 


Sault  Ste.  Marie,  MI,  Sault  Ste.  Marie  Airport 
District  No.  9 — Chicago.  Illinois 

Chicago,  IL,  Chicago  Midway  Airport 
Chicago,  IL,  Chicago  O'Hare  International 

Airport 
Indianapolis,  IN,  Indianapolis  International 

Airpwrt 
Mitchell,  Wl,  Mitchell  International  Airport 

District  No.  10— St,  Paul.  Minnesota 

Baudette,  MN,  Baudette  International  Airport 
Duluth,  MN,  Duluth  International  Airport 
Duluth,  MN,  Sky  Harbor  Airport 
£rand  Forks,  ND,  Grand  Forks  International 

Airport 
International  Falls,  MN,  Falls  International 

Airport 
Minneapolis/St.  Paul,  MN,  Minneapolis/St. 

Paul  International  Airpwrt 
Minot,  ND,  Minot  International  Airport 
Pembina,  ND,  Port  Pembina  Airport 
Portal,  ND,  Portal  Airport 
Ranier,  MN,  International  Seaplane  Base 
Warroad,  MN,  Warroad  International  Airport 
Williston,  ND,  Sioulin  Field  (Municipal) 

District  No.  11 — ^Kansas  City.  Missouri 

Kansas  City,  MO,  Kansas  City  International 

Airport 
Springfield,  MO,  Springfield  Regional 

Airport 
St.  Louis,  MO,  St.  Louis  Lambert 

International  Airport 
St.  Louis.  MO,  Spirit  of  St.  Louis  Airport 

District  No.  12 — Seattle,  Washington 

Bellingham,  WA,  Bellingham  Airport 
Friday  Harbor,  WA,  Friday  Hartwr 
McChord,  WA,  McChord  Air  Force  Base 
Oroville,  WA,  Dorothy  Scott  Municipal 

Airport 
Oroville,  WA,  Dorothy  Scott  Seaplane  Base 
Point  Roberts,  WA,  Point  Roberts  Airport 
Port  Townsend,  WA,  Jefferson  County 

International  Airport 
SEA-TAC,  WA,  SEA-TAG  International 

Airport 
Seattle,  WA,  Boeing  Municipal  Air  Field 
Seattle,  WA,  Lake  Union 
Spokane,  WA,  Felts  Field 
Spokane,  WA,  Spokane  International  Airjjort 

District  No.  13 — San  Francisco.  California 

Alameda.  CA,  Alemeda  Naval  Air  Station 
Oakland,  CA,  Oakland  International  Airport 
Sacramento,  CA,  Beale  Air  Force  Base 
San  Francisco,  CA,  San  Francisco 

International  AirpKDrt 
San  Jose,  CA,  San  Jose  International  Airport 
Travis,  CA,  Travis  Air  Force  Base 

District  No.  14 — San  Antonio.  Texas 

Austin,  TX,  Austin  International  Airport 
Corpus  Christi,  TX,  Corpus  Christi  Airport 
Del  Rio,  TX,  Del  Rio  International  Airport 
Laredo,  TX,  Laredo  International  Airport 
San  Antonio,  TX.  San  Antonio  International 
Airport 

District  No.  IS — ^El  Paso.  Texas 

Albuquerque,  NM,  Albuquerque 

International  Airp)ort 
El  Paso,  TX,  International  Airport 
Presidio,  TX,  Presidio  Airport 
Santa  Teresa,  NM,  Santa  Teresa  Airport 

District  No.  16-^A>s  Angeles,  California 


Los  Angeles,  CA,  Los  Angeles  International 

Airport 
Ontario,  CA,  Ontario  International  Airport 

District  No.  17 — Honolulu,  Hawaii 

Agana.  Guam.  Guam  international  Airport 

Terminal 
Honolulu.  Hi.  Honolulu  International  Airport 
Honolulu.  HI,  Hickam  Air  Force  Base 

District  No.  18 — Phoenix,  Arizona 

Douglas,  AZ,  Bisbee-Douglas  Airport 
Las  Vegas,  NV,  McCarren  International 

Airport 
Nogales,  AZ,  Nogales  International  Airport 
Phoenix,  AZ,  Phoenix  Sky  Harbor 

International  Airport 
Reno,  NV,  Reno  Carron  International  Airport 
Tucson,  AZ,  Tucson  International  Airport 
Yuma,  AZ,  Yuma  International  Airport 

District  No.  19 — Denver,  Colorado 

Colorado  Springs,  CO,  Colorado  Springs 

AirpKJrt 
Denver,  CO,  Denver  International  Airp)ort 
Salt  Lake  City,  UT,  Salt  Lake  City  Airport 

District  No,  20 — Dallas,  Texas 

Dallas,  TX,  Dallas-Fort  Worth  International 

Airport 
Oklahoma  City,  OK,  Oklahoma  City  Airport 

(includes  Altus  and  Tinker  AFBs) 

District  No,  21 — Newark.  New  Jersey 

Atlantic  City,  NJ,  Atlantic  City  International 

Airport 
Lakehurst,  NJ,  Lakehurst  Naval  Air  Station 
Morristown,  NJ,  Morristown  Airport 
Newark,  NJ,  Newark  International  Airport 
Newark,  NJ,  Signature  Airpwrt 
Teterboro,  NJ,  Teterboro  Airport 
Wrightstown,  NJ,  McGuire  Air  Force  Base 

District  No.  22— Portland,  Maine 

Bangor,  ME,  Bangor  International  Airport 
Burlington,  VT,  Burlington  International 

Airport 
Caribou,  ME,  Caribou  Municipal  Airpmrt 
Highgate  Springs,  VT,  Franklin  County 

Regional  Airport 
Newport,  VT,  Newport  State  Airport 

District  No.  23 — [Reserved! 

District  No.  24— Cleveland,  Ohio 

Akron,  OH,  Municipal  Airport 
Cincinnati,  OH,  Cincinnati  International 

Airport 
Cleveland,  OH,  Cleveland  Hopkins  Airport 
Columbus,  OH,  Port  Columbus  International 

Airport 
Sandusky,  OH,  Griffing/Sandusky  Airport 

District  No.  25— Washington,  D.C. 

Camp  Springs,  MD,  Andrews  Air  Force  Base 
Chantilly,  VA,  Washington  Dulles 

International  Airp>ort 
Winchester,  VA,  Winchester  Airport 

District  No.  26 — ^Atlanta,  Georgia 

Atlanta.  GA,  Atlaii^a  Hartsfield  International 

Airport 
Charleston,  SC.  Charleston  International 

Airport 
Charleston,  SC,  Charleston  Air  Force  Base 
Charlotte,  NC,  Charlotte  International  Airport 
Raleigh,  NC,  Raleigh-Durham  International 

Airport 
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Savannah.  GA.  Savannah  International 
Airport 

District  No.  27— San  Juan,  Puerto  Rico 
San  )uan,  PR,  San  Juan  International  Airport 
District  No.  2B — New  Orleans,  Louisiana 

Louisville,  KY,  Louisville  International 

Airport 
New  Orleans,  LA,  New  Orleans  International 

Airport 
Memphis,  TN.  Memphis  International 

Airport 
Nashville,  TN,  Nashville  International 

Airport 

District  No.  29— Omaha,  Nebraska 

Des  Moines,  lA.  Des  Moines  International 

Airport 
Omaha,  NE,  Eppley  International  Airport 
Omaha.  NE,  Offutt  Air  Force  Base 

District  No.  30— Helena.  Montana 

Billings,  MT,  Billings  Airport 

Boise,  ID,  Boise  Airport 

Cut  Bank,  MT,  Cut  Bank  Airport 

Glasgow.  MT.  Glasgow  International  Airport 

Great  Falls,  MT,  Great  Falls  International 

Airport 
Havre.  MT.  Havre-Hill  County  Airport 
Helena.  MT,  Helena  Airport 
Kalispel,  MT.  Kalispel  Airport 
Missoula.  MT.  Missoula  Airport 

District  No.  31— Portland,  Oregon 

Medford,  OR,  Jackson  County  Airport 
Portland.  OR,  Portland  International  Airport 

District  No.  32— Anchorage,  Alaska 
Anchorage.  AK.  Anchorage  International 

Airport 
Juneau,  AK,  Juneau  Airport  (Seaplane  Base 

Only) 
Juneau.  AK.  Juneau  Municipal  Airport 
Ketchikan,  AK.  Ketchikan  Airport 
Wrangell.  AK,  Wrangell  Seaplane  Base 

District  No.  38 — Houston.  Texas 

Galveston.  TX,  Galveston  Airport 
Houston,  TX,  Ellington  Field 
Houston,  TX,  Hobby  Airport 
Houston,  TX,  Houston  Intercontinental 
Airport 

District  No.  39— San  Diego.  Califoraia 

Calexico,  CA,  Calexico  International  Airport 
San  Diego,  CA,  San  Diego  International 

Airjxjrt 
San  Diego.  CA,  San  Diego  Municipal  Airport 

(Lindbergh  Field) 

District  No.  40 — Harlingen.  Texas 
Brownsville,  TX.  Brownsville/South  Padre 

Island  International  Airport 
Harlingen,  TX.  Valley  International  Airport 
McAllen,  TX,  McAUen  Miller  International 

Airport 

(4)  Immigration  offices  in  foreign 
countries: 

Athens,  Greece 
Bangkok,  Thailand 
Calgary.  Alberta,  Canada 
Ciudad  Juarez.  Mexico 
Dublin,  Ireland 
Edmonton,  Alberta.  Canada 
Frankfurt.  Germany 
Freeport.  Bahamas 


Hamilton,  Bermuda 

Havana,  Cuba 

Hong  Kong,  B.C.C 

Karachi.  Pakistan 

London,  United  Kingdom 

Manila.  Philippines 

Mexico  aty.  Mexico 

Monterrey,  Mexico 

Montreal.  Quebec,  Canada 

Moscow,  Russia 

Nairobi,  Kenya 

Nassau,  Bahamas 

New  Delhi,  India 

Oranjestad,  Aniba 

Ottawa,  Ontario,  Canada  ^ 

Rome.  Italy 

Santo  Domingo,  Dominican  Republic 

Seoul,  Korea 

Shannon,  Ireland 

Singapore,  Republic  of  Singapore 

Tegucigalpa,  Honduras 

Tijuana.  Mexico 

Toronto,  Ontario,  Canada 

Vancouver.  British  Columbia.  Canada 

Victoria,  British  Columbia,  Canada 

Vieima,  Austria 

Winnipeg.  Manitoba,  Canada 

(d)  Border  patrol  sectors.  Border 
Patrol  Sector  Headquarters  and  Stations 
are  situated  at  the  following  locations: 

Sector  No.  1 — Houlton.  Maine 

Calais,  ME 
Fort  Fairfield.  ME 
Houlton,  ME 
Jackman,  ME 
Range  ley,  ME 
Van  Buren,  ME 

Sector  No.  2 — Swanton.  Vermont 

Beecher  Falls,  VT 
Burke,  NY 
Champlain,  NY 
Massena,  NY 
Newport,  VT 
Ogdensburg,  NY 
Richford,  VT 
Swanton,  VT 

Sector  No.  3 — Ramey.  Puerto  Rico 

Ramey,  Puerto  Rico 

Sector  No.  4— BufEalo.  New  York 

Buffalo,  NY 
Fulton,  NY 
Niagara  Falls,  NY 
Watertown,  NY 

Sector  No.  5 — Detroit.  Michigan 

Detroit,  MI 
Grand  Rapids,  Ml 
Port  Huron,  MI 
Sault  Ste.  Marie,  MI 
Trenton,  Ml 

Sector  No.  6— Grand  Forks.  North  Dakota 

Bottineau.  ND 
Duluth,  MN 
Grand  Forks.  ND 
Grand  Marais,  MN 
International  Falls,  MN 
Pembina,  ND 
Portal,  ND 
Warroad,  MN 

Sector  No.  7 — Havre.  Montana 

Billings,  MT 


Havre,  MT 
Malta.  MT 
Plentywood,  MT 
Scobey,  MT 
Shelby,  MT 
St.  Mary,  MT 
Sweetgrass,  MT 
Twin  Falls,  ID 

Sector  No.  8— Spokane,  Washington 

Bonners  Ferry,  ID 
Colville,  WA 
Eureka,  MT 
Oroville,  WA 
Pasco,  WA 
Spokane.  WA 
Wenatchee,  WA 
Whitefish,  MT 

Sector  No.  9 — Blaine.  Washington 

Bellingham.  WA 
Blaine.  WA 
Lynden.  WA 
Port  Angeles,  WA 
Roseburg.  OR 

Sector  No.  10 — Livermore.  California 

Bakersfield.  CA 
Fresno,  CA 
Livermore,  CA 
Oxnard,  CA 
Sacramento,  CA 
Salinas,  CA 
San  Luis  Obispo,  CA 
Stockton.  CA 

Sector  No.  11— San  Diego,  California 

Brown  Field,  CA 

Campo,  CA  (Boulevard,  CA) 

Chula  Vista,  CA 

El  Cajon,  CA  (San  Marcos  and  Julian,  CA) 

Imperial  Beach.  CA 

San  Clemente,  CA 

Temecula,  CA 

Sector  No.  12— El  Centro.  California 

Calexico,  CA 
El  Centro.  CA 
Indio,  CA 
Riverside,  CA 

Sector  No.  13 — ^Yuma.  Arizona 

Blythe.CA 
Boulder  Qty.  NV 
Wellton,  AZ 
Yuma,  AZ 

Sector  No.  14 — ^Tucson.  Arizona 

Ajo,  AZ 

Casa  Grande,  AZ 
Douglas,  AZ 
Naco,  AZ 
Nogales,  AZ 
Phoenix,  AZ 
Sonita,  AZ 
Tucson.  AZ 
Willcox.  AZ 

Sector  No.  15— El  Paso,  Texas 

Alamogordo.  NM 
Albuquerque.  NM 
Carlsbad,  NM 
Deming,  NM 
El  Paso,  TX 
Fabens,  TX 
Fort  Hancock.  TX 
Las  Cruces,  NM, 
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Lordsburg,  NM 

Truth  or  Consequences.  NM 

Ysleta.  TX 

Sector  No.  16— Marfo,  Texas 

Alpine,  TX 
Amarillo,  TX 
Fort  Stockton,  TX 
Lubbock,  TX 
Marfa,TX 
Midland.  TX 
Pecos,  TX 
Presidio.  TX 
Sanderson.  TX 
Sierra  Blanca,  TX 
Van  Horn,  TX 

Sector  No.  17— Del  Rio.  Texas 

Abilene,  TX 
Brackettville,  TX 
Carrizo  Springs,  TX 
Comstock,  TX 
Del  Rio,  TX 
Eagle  Pass,  TX 
Llano.  TX 
Rocksprings.  TX 
San  Angelo,  TX 
Uvalde.  TX 

Sector  No.  18 — Laredo,  Texas 

Cotulla,  TX 
Dallas,  TX 
Freer,  TX 
Hebbronville,  TX 
Laredo  North,  TX 
Laredo  South,  TX 
San  Antonio,  TX 
Zapata,  TX 

Sector  No.  19— McAllen.  Texas 

Brownsville,  TX 
Corpus  Christi,  TX 
Falhirrias,  TX 
Harlingen,  TX 
Kingsville,  TX 
McAllen,  TX 
Mercedes.  TX 
Port  Isabel,  TX 
Rio  Grande  City,  TX 

Sector  No.  20 — New  Orleans,  Louisiana 

Baton  Rouge,  LA 
Gulfport,  MS 
Lake  Charles,  LA 
Little  Rock.  AR 
Miami,  OK 
Mobile,  AL 
New  Orleans.  LA 

Sector  No.  21 — Miami,  Florida 

Jacksonville,  FL 
Orlando,  FL 
Pembroke  Pines,  FL 
Tampa.  FL 
West  Palm  Beach.  FL 

(e)  Service  centers.  Service  centers  are 
situated  at  the  following  locations: 

Texas  Service  Center.  Dallas.  Texas 
Nebraska  Service  Center.  Lincoln,  Nebraska 
California  Service  Center,  Laguna  Niguel, 

California 
Vermont  Service  Center,  St.  Albans,  Vermont 

(f)  Asylum  offices.  (1)  Newark,  New 
Jersey.  The  Asylum  Office  in  Lyndhurst 
has  jurisdiction  over  the  State  of  New 


York  within  the  boroughs  of  Manhattan 
and  the  Bronx  in  the  Qty  of  New  York; 
the  Albany  Suboffice;  jurisdiction  of  the 
Buffalo  District  Office;  the  State  of 
Pennsylvania,  excluding  the  jurisdiction 
of  the  Pittsburgh  Saboffice;  and  the 
States  of  Connecticut,  E)elaware,  Maine, 
Massachusetts.  New  Hampshire.  New 
Jersey,  Rhode  Island,  and  Vermont. 

(2)  New  York  City.  New  York.  The 
Asylum  Office  in  New  York  has 
jurisdiction  over  the  State  of  New  York 
excluding  the  jurisdiction  of  the  Albany 
Suboffice.  the  Buffalo  District  Office  and 
the  boroughs  of  Manhattan  and  the 
Bronx. 

(3)  Arlington,  Virginia.  The  Asylum 
Office  in  Arlington  has  jurisdiction  over 
the  District  of  Columbia,  the  western 
portion  of  the  State  of  Pennsylvania 
currently  within  the  jurisdiction  of  the 
Pittsburgh  Suboffice,  and  the  States  of 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  Georgia,  Alabama,  and 
South  Carolina. 

(4)  Miami,  Florida.  The  Asylum  Office 
in  Miami  has  jurisdiction  over  the  State 
of  Florida,  the  Commonwealth  ol  Puerto 
Rico,  and  the  United  States  Virgin 
Islands. 

(5)  Houston,  Texas.  The  Asylum 
Office  in  Houston  has  jurisdiction  over 
the  States  of  Louisiana.  Arkansas, 
Mississippi,  Tennessee.  Texas, 
Oklahoma.  New  Mexico,  Colorado. 
Utah,  and  Wyoming. 

(6)  Chicago,  Illinois.  The  Asylum 
Office  in  Chicago  has  jurisdiction  over 
the  States  of  Illinois.  Indiana.  Michigan. 
Wisconsin,  Minnesota,  North  Dakota, 
South  Dakota.  Kansas,  Missouri,  Ohio. 
Iowa.  Nebraska.  Montana.  Idaho,  and 
Kentucky. 

(7)  Los  Angeles,  California.  The 
Asylum  Office  in  Los  Angeles  has 
jiuisdiction  over  the  States  of  Arizona, 
the  southern  portion  of  California  as 
listed  in  8  CFR  100.4(b){16)  and 
100.4(b)(39).  and  that  southern  portion 
of  the  State  of  Nevada  currently  within 
the  jurisdiction  of  the  Las  Vegas 
Suboffice. 

(8)  San  Francisco,  California.  The 
Asylum  Office  in  San  Francisco  has 
jurisdiction  over  the  northern  part  of 
California  as  listed  in  8  CFR 
100.4[b)(13).  the  portion  of  Nevada 
currently  under  the  jurisdiction  of  the 
Reno  Suboffice,  and  the  States  of 
Oregon,  Washington,  Alaska,  and 
Hawaii  and  the  Territory  of  Guam. 

Dated:  October  10. 1995. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  95-27920  Filed  11-13-95;  8:45  am) 

BILUNG  CODE  4410-10-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Truth  In  Savings 

AGENCY:  National  Credit  Union 
Administration. 

ACTION:  Final  rule:  extension  of 
compliance  date. 

summary:  The  NCUA  Board  is  extending 
the  compliance  date  for  nonautomated 
and  insufficiently  automated  credit 
unions  that  have  assets  of  $2  million  or 
less  as  reported  to.  or  determined  by, 
the  NCUA.  The  extension  gives  the 
smaller,  automation  impaired  credit 
unions  continued  immunity  from 
compliance  until  Congress  has  acted  on 
its  contemplated  regulatory  relief 
initiatives,  which  might  ultimately 
exempt  their  compliance  with  Truth  in 
Savings. 

DATES:  Effective  Date:  This  dociunent  is 
effective  January  1, 1996. 

Compliance  Date:  The  compliance 
date  of  part  707  is  amended  and 
extended  to  January  1,  1997,  for  credit 
unions  of  an  asset  size  of  $2  million  or 
less  as  reported  to,  or  determined  by, 
the  NCUA.  that  are  not  sufficiently 
automated. 

FOR  FURTHER  INFORMATION  CONTACT": 
Richard  Schulman,  Associate  General 
Counsel,  or  Martin  Coiu^y,  Staff 
Attorney,  Office  of  General  Counsel, 
telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  Extensions 

NCUA  has  twice  before  extended  the 
compliance  date  for  part  707,  which 
implements  the  Truth  in  Savings  Act 
(TISA),  for  certain  small, 
underautomated  credit  unions.  Both 
times,  the  NCUA  Board  took  into 
consideration  the  limited  resources  of 
the  exempted  credit  unions.  The  first 
time,  the  compliance  date  of  part  707 
was  extended  to  March  31,  1995.  for 
credit  imions  of  an  asset  size  between 
$500,000  and  $1  million  as  of  December 
31.  1993,  that  are  not  automated.  (Final 
rule.  59  FR  13435.  March  22,  1994.) 
Simultaneously,  the  compliance  date  of 
part  707  was  extended  to  June  30, 1995, 
for  credit  unions  of  an  asset  size  of  less 
than  $500,000  as  of  December  31. 1993. 
that  are  not  automated.  The  second 
time,  the  compliance  date  of  part  707 
was  extended  to  January  1, 1996.  for 
credit  unions  of  an  asset  size  of  $2 
million  or  less  as  of  December  31. 1993, 
that  were  nonautomated  or  grossly 
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underautomated.  (Final  rule;  extension 
of  compliance  date.  59  FR  39425, 
Augxist  3, 1994).  The  compliance  date 
remains  January  1, 1995.  for  all  other 
credit  unions. 

Legislative  Activity 

Since  the  last  extension,  several  bills 
have  been  introduced  into  the  104th 
Congress  of  the  United  States  to  either 
repeal,  or  restrict  the  scope  of  TISA.  "A 
bill  to  repeal  the  Truth  in  Savings  Act." 
H.R.  337.  introduced  in  the  House  of 
Representatives  on  January  4. 1995. 
would  repeal  TISA.  The  "Financial 
Institutions  Regulatory  Relief  Act  of 
1995."  H.R.  1858,  introduced  in  the 
House  of  Representatives  on  June  15, 
1995.  would  amend  TISA  by  repealing 
many  of  its  disclosure  requirements  and 
civil  liability  provisions.  Section 
270(3)(B)  of  H.R.  1858  excludes 
"nonautomated  credit  unions  which 
were  not  required  to  comply  with  the 
requirements  of  [TISA]  as  of  the  date  of 
the  enactment  of  [H.R.  1858)  pursuant  to 
the  determination  of  the  NCUA  Board." 
The  "Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1995."  S. 
650.  introduced  in  the  Senate  on  March 
30,  1995.  would  repeal  TISA  and 
replace  it  with  the  Payment  of  Interest 
Act  (PIA).  PIA  basically  eliminates 
TISA's  disclosure  requirements,  but 
retains  the  requirement  that  interest  and 
dividends  on  accounts  be  calculated  on 
the  full  amount  of  principal  in  the 
account  for  each  day  and  at  the  rate(s) 
disclosed  by  the  depository  institution. 

Importance  of  Small  Credit  Unions 

The  NCUA  Board  is  very  concerned 
with  the  continued  viability  of  small 
credit  unions.  Ten  years  ago,  credit 
unions  under  $2  million  in  size  made 
up  about  two-thirds  (10.564)  of  all 
federally  insured  credit  unions.  Today, 
such  credit  unions  number  only  3,666, 
about  one-third  of  federally  insured 
credit  unions.  In  addition,  the  assets  of 
today's  3,666  smallest  credit  unions  are 
approximately  one  percent  of  total 
assets  in  all  credit  unions,  while  credit 
unions  of  $2  million  or  less  accounted 
for  7.7  percent  of  total  assets  ten  years 
ago.  The  average  credit  union  today  has 
$25.4  million  in  assets,  compared  to  $5 
million  ten  years  ago. 

However,  many  of  these  small  credit 
unions  are  already  automated  or  have 
in-house  data  processing  capabilities, 
and  have  not  been  covered  by  previous 
exemptions.  Only  a  small  number  of 
credit  unions  are  affected  by  this 
amendment  and  extension.  NCUA 
previously  determined  that  there  were 
1.248  credit  unions  under  $2  million  in 
assets  that  have  no  or  insufficient  or 


inadequate  computers  or  in-house  data 
processing  capability. 

Given  Congressional  legislative 
activity,  and  requests  for  a 
postponement  in  the  Official  Staff 
Commentary  from  national  trade 
associations,  the  Board  has  decided,  in 
the  name  of  regulatory  relief  and  in  the 
spirit  of  the  National  Performance 
Review  and  Presidential  Regulatory 
Reform  Initiative,  to  delay  the 
compliance- date  of  part  707  until 
January  1. 1997  for  affected  credit    ■ 
unions.  A  compliance  date  extension  of 
this  length  will  enable  the  NCUA  to 
observe  and  implement  any  possible 
legislative  initiatives  by  the  104th 
Congress,  while  also  providing 
continued  regulatory  relief  to  presently 
exempted  credit  unions.  In  the 
meantime,  the  Board  continues  to 
support  several  small  credit  union 
initiatives  to  continue  the  development 
of  small  credit  imions.  Recently,  the 
Board  authorized  an  NCUA  Conference 
on  "Serving  the  Underserved" 
scheduled  for  August  of  1996.  The 
purpose  of  this  conference  is  to  provide 
opportunities  for  education,  networking 
between  different  asset  size  credit 
unions,  and  to  find  solutions  to 
availability  of  service  issues  faced  by 
the  agency  and  credit  unions.  In  April 
of  1994.  the  NCUA  Board  adopted  a 
program  to  place  retired  NCUA 
computers  with  nonautomated  credit 
unions  with  $2  million  or  less  in  assets. 
To  date,  435  small  credit  unions  have 
participated  in  this  program  and 
received  retired  NCUA  examiner  laptop 
computers.  The  Board  is  also  working 
on  several  other  initiatives  to  enhance 
small  credit  union  development. 

The  compliance  date  has  remained 
January  1, 1995,  for  all  other  credit 
unions  (automated  credit  unions  under 
$2  million  in  assets  and  all  credit 
unions  having  over  $2  million  or  more 
in  assets). 

Definition  of  Nonautomated 

NCUA  generally  uses  the  December 
31,  1994,  NCUA  Form  5300  report  to 
determine  the  requisite  nonautomation 
status  and  asset  size  for  those  credit 
unions  filing  Form  5300  reports  that  are 
eligible  for  the  extensions  in  required 
compliance. 

Credit  unions  which  do  not  file  Form 
5300  reports  will  be  permitted  to  prove 
nonautomation  status  and  asset  size  by 
other  means.  By  the  term 
"nonautomation  status"  NCUA  means 
those  credit  unions  without  adequate 
and  sufficient  computer  or  data 
processing  capacity  and  capability  to 
operate  and  maintain  a  share  and  loan 
software  program  able  to  cover  all 
member  accounts  at  the  credit  imion. 


NCUA  will  consider  verified  self- 
certifications,  certifications  by 
appropriate  state  supervisory 
authorities,  and  other  equivalent  forms 
of  proof  as  sufficient  for  eligibility  for 
the  extension  by  non-federally  insured 
credit  unions.  With  the  assistance  of  the 
affected  credit  unions,  trade  groups,  and 
the  NCUA  regional  and  central  ofifice 
staffs,  NCUA  has  identified  credit 
unions  in  need  of  Truth  in  Savings 
compliance  assistance,  and  is  providing 
various  educational  and  other  assistance 
to  the  affected  small,  nonautomated 
credit  unions. 

Credit  unions  currently  exempt,  that 
surpass  the  $2  million  asset  threshold 
during  the  1995  calendar  year,  should 
plan  to  comply  with  TISA  on  January  1 , 
one  year  subsequent  to  the  year  end 
reporting  cycle  in  which  they  report 
assets  over  S2  million. 

Administrative  Procedure  Act 

The  amendment  and  extension  made 
to  this  part  are  not  subject  to  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  551  et  seq.  The  extension  relates 
to  a  few  credit  unions  that  need  more 
time  and  assistance  in  complying  with 
part  707.  No  major  changes  are 
contemplated,  or  made,  by  this 
amendment  and  extension.  Therefore, 
the  NCUA  Board  has  determined  that,  in 
this  case,  the  APA  notice  and  comment 
procedures  for  this  amendment  and 
extension  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(3)(B). 

By  the  National  Credit  Union 
Administration  Board  on  November  6, 1995. 

Becky  Baker. 

Secretary  of  the  Board.  | 

[FR  Doc.  95-28014  Filed  11-13-95;  8:45  am) 

BCUNQ  COOe  7536-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  95-NM-206-AD;  Amendment 
3»-e42«;  AO  95-23-06] 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe  146-1  OCA, 
-200 A,  and  -300 A  Airplanes  and  Model 
Awro  146-RJ70A.  -RJ85A,  and  RJ- 
100A  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-300 A  airplanes  and  Model  Avro  146- 
RJ70A.  -RJ85A.  and  RJ-IOOA  airplanes. 
This  action  requires  inspections  to 
detect  cracking  and  evidence  of  exhaust 
leaks  in  the  forward  face  of  the  central 
panel  of  the  forward  firewall  of  the 
auxiliary  power  unit  (APU)  bay.  and 
replacement  of  the  central  panel  with  a 
new  panel,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  cracking  due  to  leakage 
of  hot  exhaust  gases  was  found  in  the 
forward  face  of  the  forward  firewall  of 
the  APU  bay.  The  actions  specified  in 
this  AD  are  intended  to  prevent  such  gas 
leakage  and  subsequent  cracking,  which 
could  damage  the  wiring  to  the  APU  fire 
bottle;  this  condition  could  result  in 
failure  of  the  APU  fire  bottle  to 
discharge  in  the  event  of  an  APU  fire. 

DATES:  Effective  November  29,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  EHrector 
of  the  Federal  Roister  as  of  November 
29, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  16,  1996. 
AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
206-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056.  The 
service  information  referenced  in  this 
AD  may  be  obtained  from  British 
Aerospace  Holding.  Inc..  Avro 
International  Aerospace  Division,  P.O. 
Box  16039,  Dulles  International  Airport, 
Washington,  DC  20041-6039.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOB  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  BAe  146- 
lOOA,  -200A,  and  -300A  airplanes  and 
Model  Avro  146-RJ70A,  -RJBSA,  and 
RJ-IOOA  airplanes.  The  CAA  advises 
tbat  it  received  a  report  indicating  that 
cracking  was  found  in  the  aluminum 


face  plate  on  the  forward  side  of  the 
central  panel  of  the  forward  firewall  of 
the  auxiliary  power  unit  (APU)  bay  on 
a  British  Aerospace  Model  BAe  146 
series  airplane.  Hot  exhaust  gases 
escaped  through  the  sealing  system  used 
around  the  duct  at  the  central  [}anel  of 
the  forward  firewall  of  the  APU  bay. 
Exposure  to  these  hot  gases  resulted  in 
cracking  of  the  aluminum  alloy  portion 
of  the  central  panel.  Leakage  of 
additional  hot  gases  through  the  seal 
and  resultant  cracking  could  damage  the 
wiring  to  the  APU  fire  bottle.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  APU  fire  bottle  to 
discharge  in  the  event  of  an  APU  fire. 

British  Aerospace  has  issued  Service 
Bulletin  S.B.26-35,  Revision  1,  dated 
August  30, 1995,  which  describes 
procedures  for  repetitive  close  detailed 
visual  inspections  to  detect  cracking 
and  evidence  of  exhaust  leaks  in  the 
forward  face  of  the  central  panel  of  the 
forward  firewall  of  the  APU  bay.  For 
airplanes  on  which  both  cracking  and 
evidence  of  gas  leakage  are  found,  the 
service  bulletin  specifies  that  operation 
of  the  APU  must  be  prohibited  either 
when  the  aircraft  is  on  the  ground  or  in 
flight  until  the  central  panel  has  been 
replaced  with  a  new  panel.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

British  Aerospace  also  has  issued 
Service  Bulletin  SB.26-35-36179A, 
dated  August  4,  1995,  which  describes 
procedures  for  replacement  of  the 
central  panel  (constructed  of  aluminum 
alloy)  of  the  forward  firewall  of  the  APU 
bay  with  a  new  panel  constructed  of 
titanium  TA2  (Modification 
HCM36179A).  The  modification  also 
involves  replacing  the  associated 
stiffeners.  The  titanium  central  panel 
will  provide  better  resistance  to 
cracking  at  high  temperatures. 
Accomplishment  of  this  modification 
eliminates  the  need  for  repetitive 
inspections  of  the  forward  face  of  the 
central  panel  of  the  forward  firewall  of 
the  APU  bay. 

For  airplanes  on  which  the  previously 
described  modification  has  not  been 
accomplished,  British  Aerospace  also 
has  issued  Service  Bulletin  SB. 26-36- 
36179B,  dated  June  22,  1995,  which 
describes  procedures  for  installation  of 
a  protective  aluminum  alloy  shield  on 
the  vertical  stiffener  (left-hand)  next  to 
the  exhaust  aperture  of  the  forward 
firewall  of  the  APU  bay  (Modification 
HCM36179B).  Accomplishment  of  the 
installation  provides  protection  of  the 
wiring  installation  of  the  APU  fire 
bottle.  The  service  bulletin  specifies  that 
accomplishment  of  this  installation 


increases  the  interval  for  repetitive 
inspections  of  the  forward  face  of  the 
central  panel  of  the  forward  firewall  of 
the  APU  bay  to  coincide  with  regularly 
scheduled  maintenance  of  the  affected 
airplanes. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21 .29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tyj)e  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  leakage  of  hot  exhaust  gases  and 
subsequent  cracking  of  the  forward  face 
of  the  forward  firewall  of  the  APU  bay, 
which  could  damage  the  wiring  to  the 
APU  fire  bottle  and  result  in  failure  of 
the  APU  fire  bottle  to  discharge  in  the 
event  of  an  APU  fire.  This  AD  requires 
repetitive  close  detailed  visual 
inspections  to  detect  cracking  and 
evidence  of  exhaust  leaks  in  the  forward 
face  of  the  central  panel  of  the  forward 
firewall  of  the  APU  bay,  and 
replacement  of  the  central  pane\  with  a 
new  panel,  if  necessary.  Such 
replacen)ent,  if  accomplished, 
constitutes  terminating  action  for  the 
requirements  of  this  AD.  For  airplanes 
on  which  cracking  and  evidence  of  gas 
leakage  are  found,  this  AD  also  prohibits 
operation  of  the  APU  (either  when  the 
aircraft  is  on  the  ground  or  in  flight) 
until  the  central  panel  has  been 
replaced  with  a  new  panel.  This  AD  also 
provides  for  installation  of  a  protective 
aluminum  alloy  shield  on  the  vertical 
stiffener  (left-hand)  next  to  the  exhaust 
aperture  of  the  forward  firewall  of  the 
APU  bay.  which,  if  accomplished, 
increases  the  interval  for  repetitive 
inspections  of  the  forward  face  of  the 
central  panel  of  the  forward  firewall  of 
the  APU  bay.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

Operators  should  note  that,  for 
airplanes  on  which  cracks  are  found, 
but  no  evidence  of  gas  leakage  is  found, 
British  Aerospace  Service  Bulletin 
S.B.26-35  recommends  that  daily 
inspections  be  accomplished  and  that 


57176    Federal  llegister  /  Vol.  60.  No.  219  /  Tuesday.  November  14.  1995  /  Rules  and  Regulations 


corrective  action  be  accomplished  at  the 
"next  convenient  downtime."  This  AD, 
however,  requires  daily  inspections  and 
accomplishxnent  of  the  corrective  action 
(replacement  of  the  central  panel) 
within  14  days  after  crack  detection. 
The  FAA  finds  that  a  14-day  compliance 
time  will  address  the  unsafe  condition 
in  a  timely  manner  and  will  decrease 
reliance  on  daily  insp>ections,  which 
require  approximately  one  work  hour  to 
perform. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
cooomunications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-206-AD.  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  d  rect  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Elxecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bvm  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authitritjr:  49  USC  106(g).  40101.  40113, 

44701 

f  39.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-23-06  British  Aerospace  Regional 
Airtraft  Limited.  Avro  Iiitemational 
Aerospace  Division  (Formerly  Bntisb 
Aerospace,  pic;  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-9«6.  Docket  95-NM- 
206- AD. 
Applicability:  Model  BAe  146-1  OCA, 
-200A.  and  -300A  airplanes,  and  Model 
Avro  146-RJ70A.  -R)85A.  and  R)-100A 
airplanes;  on  which  British  Aerospace 
Modification  HC:M36019A  is  installed; 
cenificated  in  any  category. 

Note  I:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  airplanes  that  have  been  modifiod. 
altered,  or  repaired  so  that  the  [wrformance 
of  the  requiremenls  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafis 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  hot  exhaust  gases 
and  subsequent  cracking  of  the  forward  face 
of  the  forward  firewall  of  the  auxiliary  power 
unit  (APU)  bay.  which  could  damage  the 
wiring  to  the  APU  fire  bottle  and  result  in 
failure  of  the  APU  fire  bottle  to  discharge  in 
the  event  of  an  APU  fire,  accomplish  the 
following: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD:  Perform  a  close  detailed  visual 
inspection  to  defect  cracking  and  evidence  of 
exhaust  leaks  in  the  forward  face  of  the 
central  panel  of  the  forward  firewall  of  the 
APU  bay,  in  accordance  with  British 
Aerospace  Service  Bulletin  S.B. 26-35, 
Revision  1.  dated  August  30.  1995. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  British  Aerospace  Service  BulleUn 
S.B.2&-35.  dated  May  17.  1995.  are 
considered  acceptable  for  compliance  with 
the  applicable  action  s(>ecified  in  this 
amendment. 

(1)  If  no  crack  or  evidence  of  gas  leakage 
is  found,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  200  landings,  except 
as  provided  by  paragraph  (b)  of  this  AD. 

(2)  If  any  crack  is  found,  but  no  evidence 
of  gas  leakage  is  detected,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  daily  intervals.  Within  14 
days  after  detecting  any  crack,  accomplish 
the  replacement  specified  in  paragraph  (c)  of 
this  AD. 

(3)  If  any  crack  is  found  and  evidence  of 
gas  leakage  is  detected,  prior  to  further  flight, 
accomplish  the  replacement  specified  in 
paragraph  (c)  of  this  AD.  Operation  of  the 
APU  is  prohibited  (either  when  the  aircraft 
is  on  the  ground  or  in  flight)  until  the 
replacement  is  accomplished. 

(b)  Installation  of  a  protective  aluminum 
allo^  .hield  on  tht  vertical  sliffener  (left- 
hand  next  to  the  exhaust  aperture  of  the 
forward  Irewall  of  the  APU  bay 
(Modification  HCM36179B),  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB. 26-36-36 179B,  dated  June  22,  1995.  •'' 
increases  the  interval  for  repetitive 
insjjections  required  by  paragraph  (a)(1)  of 
this  AD  from  200  landings  to  400  landings. 

(c)  Replacement  of  the  central  panel  of  the 
forward  firewall  of  the  APU  bay  with  a  new 
panel  (Modification  HCM36179A),  in 
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accordance  with  British  Aerospace  Service 
Bulletin  SB.26-35-36179A.  dated  August  4, 
1995,  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  horn  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Service  Bulletin 
S.B.26-35.  Revision  1,  dated  August  30, 
1995;  British  Aerospace  Service  Bulletin 
.SB.26-35-36179A,  dated  August  4, 1995;  and 
British  Aerospace  Service  Bulletin  SB.26-36- 
36179B.  dated  June  22. 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace  Holding,  Inc.,  Avro  International 
Aerospace  Division.  P.O.  Box  16039.  Dulles 
International  Airport,  Washington  DC  20041- 
6039.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 

ek:. 

(g)  This  amendment  becomes  effective  on 
November  29. 1995. 

Issued  in  Renton,  Washington,  on 
November  6,  1995. 
Dorrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-27913  Filed  11-13-95;  8:45  am) 

BILUNC  CODE  4»10-1»-U 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Part  452 
RIN  1294-AA09 

Eligibility  Requirements  for  Candidacy 
for  Union  Office 

AGENCY:  Office  of  Labor-Management 
Standards,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Labor- 
Management  Standards  is  amending  its 


interpretative  regulations  on  labor 
organization  officer  elections.  The 
amendment  will  add  a  reference  to  a 
ruling  by  the  Coiut  of  Appeals  for  the 
District  of  Columbia  Circuit  regarding 
the  reasonableness  of  meeting 
attendance  requirements  set  by  labor 
organizations  for  eligibility  for  union 
office.  This  amendment  will  inform  the 
public  of  a  court  decision  that  guides 
the  Office  in  its  enforcement  actions. 
EFFECTIVE  DATE:  December  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Chief,  Division  of 
Interpretations  and  Standards,  Office  of 
Labor-Management  Standards,  Office  of 
the  American  Workplace,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5605, 
Washington,  DC  20210,  (202)  219-7373. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA)  sets  forth  standards  and 
requirements  for  the  election  of  labor 
organization  officers.  Section  401(e)  of 
title  IV,  29  U.S.C.  481(e),  provides  in 
part  that  every  member  in  good  standing 
has  the  right  to  be  a  candidate  subject 
"to  reasonable  qualifications  uniformly 
imposed." 

In  connection  with  the  Department's 
enforcement  responsibilities  under 
LMRDA  title  IV,  interpretative 
regulations  have  been  promulgated,  29 
CFR  Part  452,  in  order  to  provide  the 
public  with  information  as  to  the 
Secretary's  "construction  of  the  law 
which  will  guide  him  in  performing  his 
[enforcement]  duties."  29  CFR  §  452.1. 
Several  provisions  in  the  interpretative 
regulations  discuss  union-imposed 
qualifications  on  candidacy  eligibility. 
One  of  these  provisions,  29  CFR 
§452.38,  deals  specifically  with  meeting 
attendance  requirements  and  lists 
several  factors  to  consider  in 
determining  whether,  under  "all  the 
circumstances,"  a  particular  meeting 
attendance  requirement  is  reasonable. 

On  June  15, 1994,  OLMS  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  requesting  comments  from  the 
public  on  the  possible  need  to  modify 
the  interpretative  regulations  on 
meeting  attendance  requirements  in 
order  to  incorporate  a  ruling  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Doy7e  v. 
Brock,  821  F.2d  778  (D.C.  Cir.  1987).  In 
Doyle,  the  Secretary  had  decided  not  to 
bring  civil  action  on  a  member's 
complaint  about  his  union's  meeting 
attendance  requirement,  even  though 
the  requirement  disqualified  97%  of  the 
members.  The  Secretary's  position,  after 
reviewing  the  factors  set  forth  in  29  CFR 


§452.38,  was  that  since  the  requirement 
was  not  on  its  face  unreasonable  (i.e.,  it 
did  not  require  a  member  to  decide  to 
become  a  candidate  an  excessively  long 
period  before  the  election)  and  it  was 
not  difficuh  to  meet  (i.e..  the  meetings 
were  held  at  convenient  times  and 
locations  and  the  union  provided  liberal 
excuse  provisions),  the  large  impact  of 
the  requirement  was  not  by  itself 
sufficient  to  render  it  unreasonable.  The 
district  court  ruled  against  the 
Secretary,  Doyle  v.  Brock,  641  F.  Supp. 
223  and  632  F.  Supp.  256  (D.D.C.  1986). 
and  the  court  of  appeals  affirmed  the 
lower  court. 

After  reviewing  the  comments 
submitted  on  the  ANPRM,  the 
Department  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  May 
17.  1995  (60  FR  26388).  The  NPRM 
proposed  revising  29  CFR  452.38  by 
replacing  the  current  text  of  footnote  25 
with  a  brief  summary  of  the  holding  in 
Doyle  that  a  meeting  attendance 
requirement  may  be  unreasonable  solely 
on  the  basis  of  its  impact  in  rendering 
members  ineligible. 

One  comment  from  an  individual  was 
received  on  the  NPRM.  That  comment 
wanted  to  have  meeting  attendance 
requirements  banned  because  they 
impede  challenges  to  current  union 
leadership.  However,  as  stated  in  the 
NPRM,  after  reviewing  the  comments  on 
the  ANPRM  the  Department  has 
concluded  that  there  is  not  a  sufficient 
legal  basis  at  this  time  to  hold  that 
meeting  attendance  requirements  are 
per  se  unreasonable  under  the  LMRDA. 
Therefore,  the  Department  is  adopting 
the  proposal  as  set  forth  in  the  NPRM. 

Administrative  Notices 

A.  Executive  Order  12866 

The  Department  of  LabcM-  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  as 
defined  in  section  3(f)  of  Executive 
Order  12866  in  that  it  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  affect  in 
a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities,  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency,  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof,  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 
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B.  Regulatory  Flexibility  Act 

The  Agency  Head  has  certified  that 
this  propxjsed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act.  Any 
regulatory  revision  will  only  apply  to 
labor  organizations,  and  the  Department 
has  determined  that  labor  organizations 
regulated  pursuant  to  the  statutory 
authority  granted  under  the  LMRDA  do 
not  constitute  small  entities.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

List  of  Subiects  in  29  CFR  Part  452 

Labor  unions. 

Text  of  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Department  of  Labor  hereby  amends 
part  452  of  title  29.  Code  of  Federal 
Regulations,  as  follows: 

PART  452— OENERAL  STATEMENT 
CONCERNING  THE  ELECTION 
PROVISIONS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
OiSCLOSURE  ACT  OF  1959 

1.  The  authority  citation  for  part  452 
continues  to  read  as  follows: 

Authority:  Sees.  401.  402.  73  Stat.  532,  534 
(29  U.S.C.  481.  482);  Secretary's  Order  No.  2- 
93  (58  FR  42578). 

2.  Footnote  25  cited  at  the  end  of 

§  452.38(a)  is  revised  to  read  as  follows: 

§  452.38    Meeting  attendance  requirements. 

2*  If  a  meeting  attendance  requirement 
disqualifies  a  large  portion  of  members  from 
candidacy,  that  large  antidemocratic  effect 
alone  may  be  sufficient  to  render  the 
requirement  unreasonable.  In  Doyle  v.  Brock. 
821  F.2d  778  (D.C.  Circuit  1987),  the  court 
held  that  the  impact  of  a  meeting  attendance 
requirement  which  disqualified  97%  of  the 
union's  membership  from  candidacy  was  by 
itself  sufficient  to  make  the  requirement 
unreasonable  notwithstanding  any  of  the 
other  factors  set  forth  in  29  CFR  452.38(a). 

Signed  in  Washington.  DC  this  7th  day  of 
November,  1995. 
Ourles  L.  Smith, 
Deputy  Assistant  Secretary. 
(FR  Doc.  95-28015  Filed  11-13-95;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38 CFR  Parts 

RIN2900-AH70 


DtJty  Periods 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  clarify  the 
status  of  individuals  attending  the 
preparatory  schools  of  the  United  States 
Air  Force  Academy,  the  United  States 
Military  Academy,  and  the  United 
States  Naval  Academy  for  purposes  of 
compensation  and  pension  eligibility. 
This  amendment  is  necessary  to  reflect 
opinions  of  VA's  General  Coimsel 
setting  out  the  circimistances  under 
which  preparatory  school  attendance 
will  constitute  active  duty  or  active  duty 
for  training  for  VA  purposes. 
EFFECTIVE  DATE:  This  amendment  is 
effective  October  3,  1994.  the  date  of  the 
initial  General  Counsel  opinion  upon 
which  it  is  based. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Regulations 
Staff  (21  IB),  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  telephone 
(202) 273-7210. 

SUPPLEMENTARY  INFORMATKJN:  In  most 
instances,  an  individual  qualifies  for  VA 
compensation  or  pension  by  meeting  the 
statutory  definition  of  a  "veteran"  or  by 
being  the  survivor  of  a  "veteran."  38 
U.S.C.  101(2}  and  38  CFR  3.1(d)  state     . 
that  a  "veteran"  is  a  person  who  served 
in  the  "active  mifitaiy,  naval,  or  air 
service,"  and  who  was  discharged  or 
released  therefrom  under  conditions 
other  than  dishonorable. 

The  phrase  "active  military,  naval,  or 
air  service"  is  defined  in  38  CFR  3.6(a) 
as  including  "active  duty"  as  well  as 
certain  periods  of  active-  or  inactive- 
duty  training  diuing  which  the 
individual  was  disabled  or  died.  If  the 
individual  upon  whose  service  the 
claim  is  based  had  "active  military, 
naval,  or  air  service"  and  was 
discharged  imder  other  than 
dishonorable  conditions,  that  individual 
qualifies  as  a  "veteran." 

Under  38  U.S.C.  101(21)(D),  service  as 
a  cadet  at  the  United  States  Ndilitary,  Air 
Force,  or  Coast  Guard  Academy,  or  as  a 
midshipman  at  the  United  States  Naval 
Academy  is  considered  "active  duty."  A 
precedent  opinion  of  the  VA  General 
Counsel  (VAOPGCPREC  18-94)  dated 
October  3, 1994,  addressed  the  question 


of  whether  attendance  at  the  United 
States  Air  Force  Academy  Prej)aratory 
School  constituted  "active  duty."  (Such 

Erecedent  opinions  are  binding  in  VA 
enefit  decisions;  see  38  CFR  3.101, 
14.507(b).  and  19.5.)  The  General 
Counsel  noted  that  attendance  at  a 
service  academy  preparatory  school 
does  not  constitute  service  as  a  cadet  or 
midshipman  at  a  service  academy. 

In  VAOPGCPREC  18-94  the  General 
Counsel  held  that  an  enlisted 
servicemember  who  is  reassigned  to  the 
United  States  Air  Force  Academy 
Preparatory  School  without  a  release 
from  active  duty  continues  on  "active 
duty"  but  that  persons  who  enlisted 
directly  from  civilian  life,  a  reserve 
component,  or  the  Air  National  Guard 
for  the  sole  purpose  of  attending  the  Air 
Force  Academy  Preparatory  School  are 
on  "active  duty  for  training."  The 
General  Counsel  found  it  significant  that 
an  enlisted  servicemember  who  is 
disenrolled  from  a  preparatory  school 
prior  to  completion  of  the  school 
program  still  has  a  military  obligation  to 
complete  while  an  individual  attending 
a  preparatory  school  from  the  Reserves, 
National  Guard,  or  civilian  life  is 
generally  discharged  from  the  service  in 
the  event  of  premature  disenrollment. 

In  VAOPGCPREC  6-95  dated 
February  10,  1995,  the  VA  General 
Coimsel  held  that  the  analysis  in 
VAOPGCPREC  18-94  for  determining 
whether  service  at  the  United  States  Air 
Force  Academy  Preparatory  School 
constitutes  "active  duty"  is  generally 
applicable  to  service  consisting  of 
attendance  at  the  United  States  Military 
Academy  Preparatory  School  and  the 
United  States  Naval  Academy 
Preparatory  School. 

However,  the  opinion  stated  that  in 
individual  cases  it  would  t>e  advisable 
to  determine  whether  a  student  had 
made  a  commitment  to  active-duty 
service  which  would  be  binding  upon 
disenrollment  because  such  a  student, 
even  though  not  transferring  directly 
from  enlisted  active-duty  status,  would 
be  considered  to  be  on  active  duty  while 
attending  a  preparatory  school. 
Paragraphs  (b)  and  (c)  of  38  CFR  3.6  are 
amended  by  this  document  to  reflect  the 
holdings  in  VAOPGCPREC  18-94  and 
VAOPGCPREC  6-95. 

In  the  second  sentence  of  §  3.6(a)  the 
phrase  "any  period  of  active  duty  for 
training"  is  substituted  for  "and  period 
of  active  duty  for  training."  This 
corrects  a  typographical  error.  No 
substantive  rule  change  is  involved. 

Under  5  U.S.C.  553.  there  is  a  basis  for 
dispeiising  with  prior  notice  and 
comment  and  for  dispensing  with  a  30- 
day  delay  of  the  effective  date  since  the 
final  rule  constitutes  an  interpretive  rule 
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regarding  38  U.S.C.  101,  paragraphs  21 
(definition  of  active  duty)  and  22 
(definition  of  active  duty  for  training). 

The  Secretary  certifies  that  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
amendment,  which  constitutes  an 
interpretive  rule,  will  affect  only 
individuals  and  will  not  directly  affect 
any  small  entities.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101.  64.104,  64.105,  64.106.  64.109.  and 
64.110. 

List  of  Subjects  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure,  Claims,  Health  care. 
Individuals  with  disabilities,  Pensions, 
Veterans. 

Approved:  Novemt)er  3, 1995. 
Jesse  Broura, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a],  unless 
otherwise  noted. 

2.  In  §  3.6,  paragraph  (a)  is  amended 
by  removing  "active  duty,  and"  and 
adding  in  its  place  "active  duty,  any"; 
paragraphs  (b)(5)  and  (b)(6)  are 
redesignated  as  paragraphs  (b)(6)  and 
(b)(7),  respectively;  paragraph  (c)(5)  is 
redesignated  as  paragraph  (c)(6);  and 
new  paragraphs  (b)(5)  and  (c)(5)  are 
added  to  read  as  follows: 

§  3.6    Duty  periods. 


(b)'  *  * 

(5)  Attendance  at  the  preparatory 
schools  of  the  United  States  Air  Force 
Academy,  the  United  States  Military 
Academy,  or  the  United  States  Naval 
Academy  for  enlisted  active-duty 
members  who  are  reassigned  to  a 
preparatory  school  without  a  release 
from  active  duty,  and  for  other 
individuals  who  have  a  commitment  to 
active  duty  in  the  Armed  Forces  that 


would  be  binding  upon  disenrollment 
&t)m  the  preparatory  school; 

*        *        »        •        * 

(c)*  *   • 

(5)  Attendance  at  the  preparatory 
schools  of  the  United  States  Air  Force 
Academy,  the  United  States  Military 
Academy,  or  the  United  States  Naval 
Academy  by  an  individual  who  enters 
the  preparatory  school  directly  from  the 
Reserves,  National  Guard  or  civilian  life^ 
unless  the  individual  has  a  commitment 
to  service  on  active  duty  which  would 
be  binding  upon  disenrollment  fi^m  the 
preparatory  school. 
«         *         *         *        * 

|FR  Doc.  95-27995  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  832(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  93 

[FRL-S329-e] 

RIN  2060-AF95 

Transportation  Conformity  Rule 
Amendments:  Miscellaneous 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  makes  several 
changes  to  the  current  regulation 
requiring  transportation  plans, 
programs,  and  projects  to  conform  to 
state  air  quality  implementation  plans. 

This  action  allows  any  transportation 
control  measure  ft-om  an  approved  state 
implementation  plan  (SIP)  to  proceed 
during  a  conformity  lapse;  aligns  the 
date  of  conformity  lapses  with  the  date 
of  application  of  Clean  Air  Act  highway 
sanctions  for  any  failure  to  submit  or 
submission  of  an  incomplete  control 
strategy  SIP;  extends  the  grace  period 
before  which  areas  must  determine 
conformity  to  a  submitted  control 
strategy  implementation  plan; 
establishes  a  grace  period  before  Afhich 
transportation  plan  and  program 
conformity  must  be  determined  in 
newly  designated  nonattainment  areas; 
and  corrects  the  nitrogen  oxides 
provisions  of  the  transportation 
conformity  rule  consistent  with  the 
Clean  Air  Act  and  previous 
commitments  made  by  EPA. 

A  transportation  conformity  SIP 
revision  consistent  with  these 
amendments  must  be  submitted  to  EPA 
by  12  months  from  November  14, 1995. 
EFFECTIVE  DATE:  This  regulation  is 
effective  December  14, 1995,  except  for 


§§  51.448(a)(1)  and  93.128(a)(1)  which 
will  be  effective  November  14,  1995, 
and  §§  51.394(b)(3)(i),  93.102(b)(3)(i). 
51.428(b)(l)(ii),  and  93.118(b)(l)(ii) 
which  will  be  effective  February  12, 
1996,  for  the  reasons  explained  in 
SUPPLEMENTARY  INFORMATION. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Public 
Docket  A-95-05.  The  docket  is  located 
in  room  M-1500  Waterside  Mall 
(ground  floor)  at  the  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  including  all 
non-government  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Meg 
Patulski,  Transportation  and  Market 
Incentives  Group,  Regional  and  State 
Programs  Division,  U.S.  Environmental 
Protection  Agency.  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  (313)  741- 
7842. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

This  final  rule  amends  the 
transportation  conformity  rule.  "Criteria 
and  Procedures  for  Determining 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans.  Programs,  and  Projects  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act"  (58  FR  62188. 
November  24.  1993).  Required  under 
section  176(c)  of  the  Clean  Air  Act,  as 
amended  in  1990,  the  transportation 
conformity  rule  established  the  criteria 
and  procedures  by  which  the  Federal 
Highway  Administration,  the  Federal 
Transit  Administration,  and 
metropolitan  planning  organizations 
(MPOs)  determine  the  conformity  of 
federally  funded  or  approved  highway 
and  transit  plans,  programs,  and 
projects  to  state  implementation  plans 
(SIPs).  Conformity  ensures  that 
transportation  planning  does  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  national  ambient 
air  quality  standards.  According  to  the 
Clean  Air  Act,  federally  supported 
activities  must  conform  to  the 
implementation  plan's  purpose  of 
attaining  and  maintaining  these 
standards. 

This  final  rule  is  based  on  the  August 
29, 1995  proposed  rule  entitled, 
"Transportation  Conformity  Rule 
Amendments:  Miscellaneous  Revisions" 
(60  FR  44790)  and  comments  received 
on  that  proposal.  The  public  comment 
period  for  the  proposed  rule  ended  on 
September  28,  1995. 

EPA  also  issued  on  August  29, 1995, 
an  interim  final  rule  entitled. 
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'Transportation  Confonnity  Rule 
Amendments:  Authority  for 
Transportation  Confonnity  Nitrogen 
Oxides  Waivers"  (60  FR  44762).  The 
interim  final  rule  changed  the  statutory 
authority  for  transportation  conformity 
nitrogen  oxides  (NOx)  waivers  from 
Clean  Air  Act  section  182(f)  to  section 
182(b)(1).  for  areas  subject  to  section 
182(b)(1).  The  interim  final  rule  took 
effect  on  August  29,  1995.  without  prior 
notice  and  comment,  and  the 
subsequent  public  comment  period 
ended  on  September  28. 1995.  This  final 
rule  includes  the  provisions  of  the 
August  29  interim  final  rule,  after 
completing  notice-and-comment 
rulemaking  procedures  on  such 
provisions. 

This  final  rule  is  the  second  in  a 
series  of  three  anticipated  amendments 
to  the  transportation  conformity  rule. 
The  first  set  of  amendments  was 
published  as  an  interim  final  rule  on 
February  8,  1995  (60  FR  7449),  and  was 
finalized  on  August  7, 1995  (60  FR 
40098).  The  first  set  of  amendments 
ahgned  the  dates  of  conformity  lapses 
(i.e..  halting  of  new  federally  funded 
highway/transit  projects)  due  to  SIP 
failures  with  the  application  of  Clean 
Air  Act  highway  sanctions  for  a  few 
ozone  areas  and  all  areas  with 
disapproved  SIPs  with  a  protective 
finding.  The  third  set  of  amendments, 
which  will  be  proposed  shortly,  will 
streamline  the  conformity  rule  and 
address  other  issues  related  to  non- 
federal projects,  the  build/no-build  test, 
adding  projects  to  the  transportation 
plan  and  transportation  improvement 
program  (TIP),  and  rural  nonattainment 
areas. 

n.  Description  of  Final  Rule 

This  final  rule  makes  changes  from 
the  proposed  rule,  involving 
transportation  control  measures  (TCMs) 
and  grace  periods  for  new 
nonattainment  areas.  All  other 
provisions  of  the  proposal  are  included 
in  this  final  rule  without  modification. 
EPA  will  not  restate  here  its  rationale 
for  the  changes  which  are  identical  to 
the  August  29  proposal.  The  reader  is 
referred  to  the  proposal  notice  for  such 
discussions. 

A.  TCMs 

The  proposed  rule  would  have 
allowed  TCMs  in  an  approved  SIP  to 
proceed  even  if  the  conformity  status  of 
the  current  transportation  plan  and  TIP 
lapses,  provided  the  TCMs  were  in  a 
previously  conforming  transportation 
plan  and  TIP. 

In  the  final  rule,  EPA  is  changing  the 
provisions  of  the  proposal  in  response 
to  public  comment  such  that  any  TCM 


in  an  approved  SIP  may  proceed, 
regardless  of  whether  there  is  a 
currently  conforming  transportation 
plan  and  TIP  or  whether  the  project  was 
once  included  in  a  previously 
conforming  transportation  plan  and  TIP. 
However,  this  position  does  not  alter  or 
affect  the  title  23  (23  CFR  Part  450)  or 
Federal  Transit  Act  requirements  for  the 
funding  of  TCMs.  EPA  acknowledges 
that  the  implementation  of  the  Clean  Air 
Act  is  done  in  conjunction  with 
statewide  and  metropolitan  planning 
requirements  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA). 
Most  current  and  all  future  TCMs  are 
subject  to  these  provisions  and  are 
generally  from  a  previously  conforming 
transportation  plan  and  TIP. 

BPA  received  public  comment  that  a 
TCM  which  is  in  an  approved  SIP 
should  be  allowed  to  proceed  at  any 
point  in  time,  regardless  of  whether  or 
not  the  TCM  was  once  included  in  a 
previously  conforming  transportation 
plan  and  TIP.  The  commenter  stated 
that  since  SIP  requirements  are  legally 
binding,  as  evidenced  by  the  fact  that 
failure  to  comply  subjects  the  violator  to 
enforcement  action.  EPA  cannot  restrict 
the  implementation  of  a  TCM  in  the 
context  of  conformity.  Furthermore, 
given  that  approved  SIPs  must  be 
implemented  according  to  the  Clean  Air 
Act  and  sanctions  can  be  imposed  for 
nonimplementation,  EPA  cannot  adopt 
a  rule  that  has  the  effect  of  preventing 
TCMs  in  an  approved  SIP  from  being 
implemented. 

EPA  agrees  with  the  commenter. 
Although  Clean  Air  Act  sections 
176(c)(2)  (C)  and  (D)  require  that  the 
conforming  transportation  plan  and  TIP 
be  used  to  determine  whether  a  TCM 
conforms  to  an  approved  SIP.  a  TCM 
contained  in  an  approved  SIP  must 
necessarily  conform  to  the  purpose  of 
the  SIP,  as  required  by  section  176(c)(1). 
By  definition,  a  TCM  in  an  approved 
SIP  conforms  to  the  SIP  because  it  is 
contained  in  the  SIP.  To  halt  the 
implementation  of  TCMs  in  approved 
SIPs  during  a  confonnity  lapse  of  a 
transportation  plan  and  TIP  would  be 
contrary  to  the  purpose  of  confonnity 
and  the  approved  SIP.  EPA  is  not 
exempting  TCMs  from  the  requirement 
for  a  conformity  determination, 
however.  Also,  where  applicable,  hot- 
spot  analysis  would  still  be  required. 
TCMs  are  simply  not  required  to  satisfy 
§§  51.420  (93.114)  and  51.422  (93.115) 
because  to  require  such  compliance 
could  prevent  TCM  implementation. 
Another  commenter  stated  that  any 
transportation  project  that  is  in  an 
approved  SIP  and  a  previously 
conforming  transportation  plan  and  TIP 
should  be  allowed  to  proceed  during  a 


confonnity  lapse.  EPA  believes  that  this 
final  rule's  change  to  the  proposal 
accommodates  this  comment,  because 
all  transportation  projects  that  are  in 
approved  SIPs  that  require  conformity 
determinations  are  TCMs.  No 
transportation  project  would  be 
approved  into  a  SIP  unless  it  was 
designed  to  reduce  emissions  from 
transportation  activities,  and  these 
projects  should  be  specifically 
identified  as  TCMs. 

Although  EPA  is  changing  the 
proposed  rule  in  response  to  public 
comment.  EPA  does  not  foresee  an 
instance  as  a  practical  matter  where  a 
TCM  would  be  contained  in  an 
approved  SIP  without  first  meeting  the 
transportation  planning  requirements 
contained  in  23  CFR  Part  450  and  49 
CFR  Part  613.  In  order  for  EPA  to 
approve  a  SIP,  the  measures  contained 
in  the  SIP  must  have  commitments  from 
appropriate  agencies  and  have  adequate 
funding  and  resources  as  stipulated  in 
section  110(a)(2)(E)  of  the  Clean  Air  Act. 

In  the  case  of  TCMs.  EPA  expects  this 
to  be  demonstrated  by  the  project's 
inclusion  in  a  fiscally  constrained  and 
conforming  transportation  plan  and  TIP. 

Furthermore.  EPA  does  not  intend  to 
approve  SIPs  containing  TCMs  that  have 
not  been  coordinated  through  the 
transportation  planning  process, 
because  the  Clean  Air  Act  and  ISTEA 
require  that  an  integrated 
transportation/ air  quality  planning 
process  be  used  as  the  vehicle  to 
identify  effective  TCMs  and  ensure  their 
funding  sources.  The  interagency 
consultation  required  by  the  conformity 
rule  and  the  States'  conformity  SIPs  is 
intended  to  ensure  that  the 
transportation  planning  process 
becomes  a  routine  component  of  any 
analysis  involving  TCMs  slated  for 
inclusion  in  a  SIP.  Furthermore,  as  a 
practical  matter,  a  project  cannot  receive 
federal  highway  or  transit  funds  or 
Federal  Highway  Administration 
(FHWA)/Federal  Transit  Administration 
(FTA)  approval  unless  it  is  contained  in 
a  fiscally  constrained  and  conforming 
transportation  plan  and  TIP  that  has 
been  approved  through  the 
transportation  planning  process,  under 
the  requirements  of  23  CFR  Part  450  and 
49  CFR  Part  613. 

Finally,  projects  in  approved  SIPs 
remain  subject  to  other  planning 
requirements,  such  as  provisions  of  the 
National  Environmental  Policy  Act  and 
ISTEA.  which  further  stipulate  that 
these  projects  be  reviewed  through  the 
transportation  process  prior  to  approval 
and  implementation. 
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B.  Grace  Period  for  New  Nonattainment 
Areas 

Like  the  proposed  rule,  the  final  rule 
allows  newly  designated  nonattainment 
areas  a  12-month  grace  period  before 
confonnity  determinations  to  the 
transportation  plan  and  TIP  are 
required.  In  response  to  public 
comment,  EPA  clarifies  in  the  final  rule 
that  this  grace  period  also  appUes  if  a 
nonattainment  area's  boundaries  are 
newly  expanded.  Transportation  plan 
and  TIP  conformity  determinations  will 
not  be  required  to  include 
transportation  projects  in  the  portion  of 
the  area  that  is  newly  added  until  12 
months  fttjm  the  date  of  the  boundary 
change.  Although  the  proposed  rule  did 
not  specifically  discuss  applying  the  12- 
month  grace  period  to  newly  expanded 
areas,  EPA  believes  that  this  is  a  logical 
extension  of  the  proposed  rule.  EPA 
believes  a  grace  period  is  appropriate 
because  transportation  plan  and  TIP 
conformity  determinations  will  not  have 
included  projects  in  the  new  portion  of 
the  nonattairmient  area  prior  to  the 
expansion.  As  described  in  the 
proposal.  Clean  Air  Act  section  176(c) 
allowed  a  similar  grace  period  for  12 
months  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
EPA  believes  it  is  consistent  with 
Congressional  intent  and  appropriate  to 
include  such  a  grace  period  for  newly 
designated  areas  to  prevent  short-term 
adverse  impacts  in  the  implementation 
of  transportation  projects  immediately 
following  redesignation. 

C.  Grace  Period  for  Determination  of 
Conformity  to  Newly  Submitted  SIPs 

Like  the  proposed  rule,  this  final  rule 
extends  the  grace  period  before  which 
areas  need  to  complete  conformity 
determinations  to  newly  submitted  SIPs. 
Under  this  final  rule  and  for  reasons 
explained  in  the  proposal,  conformity  to 
a  newly  submitted  SIP  must  now  be 
determined  within  18  months  of  its 
submission.  This  grace  period  provision 
in  §§  51.448(a)(1)  and  93.128(a)(1)  is 
effective  immediately. 

This  grace  period  will  prevent  the 
conformity  status  of  certain  plans  and 
TIPs  from  lapsing  on  November  15, 
1995,  in  several  moderate  and  above 
ozone  areas  that  have  not  completed 
conformity  determinations  to  newly 
submitted  SIPs.  This  conformity  lapse 
would  be  contrary  to  the  public  interest 
because  as  explained  in  the  proposal 
EPA  now  believes  that  halting  of 
transportation  plan,  program,  and 
project  implementation  in  these  cases  is 
not  necessary  at  this  time  for  the  lawful 
and  effective  implementation  of  Clean 
Air  Act  section  176(c).  If  EPA  did  not 


make  this  provision  of  the  rule  effective 
by  November  15, 1995,  conformity  lapse 
which  is  contrary  to  the  public  interest 
could  occur  in  some  areas  during  the 
30-day  period  between  publication  and 
the  effective  date  which  is  ordinarily 
provided  under  the  Administrative 
Procedures  Act  (APA),  5  U.S.C.  553(d). 
EPA  therefore  finds  good  cause  to  make 
this  grace  period  provision  contained  in 
this  final  rule  effective  on  publication. 
In  addition,  the  extension  of  this  grace 
period  relieves  a  restriction  and 
therefore  qualifies  for  an  exception  from 
the  APA's  30-day  advance-notice  period 
under  5  U.S.C.  553(d)(1). 

The  other  provisions  of  this  final  rule 
will  be  effective  on  December  14, 1995, 
except  for  §§  51.394(b)(3)(i), 
93.102(b)(3)(i),  51.428(b)(l)(ii),  and 
93.118(b)(l)(ii)  which  will  be  effective 
90  days  from  November  14, 1995. 

D.  Alignment  of  Certain  Conformity 
Lapses  With  Sanctions 

Like  the  proposed  rule,  this  final  rule 
does  not  impose  a  transportation  plan/ 
conformity  lapse  as  a  result  of  failure  to 
submit  or  submission  of  an  incomplete 
ozone,  carbon  monoxide  (CO),  particles 
with  an  aerodynamic  diameter  of  less 
than  or  equal  to  a  nominal  10 
micrometers  (PM-10),  or  nitrogen 
dioxide  (NO2)  control  strategy  SIP. 
Conformity  lapse  as  a  result  of  these  SIP 
failures  is  delayed  until  Clean  Air  Act 
section  179(b)  highway  sanctions  for 
these  failures  are  applied. 

Like  the  proposed  rule,  this  final  rule 
does  not  change  the  timing  of 
conformity  lapse  for  disapproval  of  any 
control  strategy  SIP  without  a  protective 
finding.  This  issue  will  be  addressed  in 
a  forthcoming  proposal. 

E.  NOx  Budgets 

Like  the  proposed  rule,  this  final  rule 
requires  consistency  with  NO,  motor 
vehicle  emissions  budgets  in  control 
strategy  SIPs.  regardless  of  whether  a 
NOx  waiver  has  previously  been 
granted.  However,  the  NO,  build/no- 
build  test  and  less-than-1990  tests 
would  not  apply  to  ozone 
nonattainment  areas  receiving  a  NO, 
waiver.  Furthermore,  as  described  in  the 
Response  to  Comment  section  of  today's 
action,  some  flexibility  is  possible  for 
areas  that  have  been  issued  a  NO, 
waiver  based  upon  air  quality  modeling 
data.  Please  refer  to  that  section  for 
further  discussion  on  this  issue. 

The  NO,  budget  provisions  will  be 
effective  90  days  from  November  14, 
1995.  In  response  to  public  comment, 
EPA  has  delayed  this  effective  date  to 
prevent  difficulties  in  identifying 
appropriate  NO,  budgets  from 


disrupting  conformity  determinations 
that  are  currently  underway. 

EPA  believes  that  Sierra  Club  v.  EPA, 
719  F.2d  436  (DC  Cir.  1983),  gives  EPA 
the  authority  to  delay  the  effective  date 
of  the  NO,  budget  provisions  in  today's 
action.  EPA  believes  that  Sierra  Club 
provides  a  legal  basis  to  allow 
grandfathering  when  there  is  an  abrupt 
departure  from  requirements  that 
affected  parties  have  previously  relied 
upon.  Although  EPA  had  previously 
announced  that  the  NO,  budget  changes 
to  the  transportation  conformity  rule 
would  be  contained  in  this  action, 
comments  on  the  proposal  indicate  that 
certain  areas  are  not  prepared  for  these 
provisions  to  be  effective  within  the 
usual  30-day  timeframe  following 
publication  of  the  final  rule.  Therefore, 
EPA  finds  good  cause  to  make  these 
provisions  effective  90  days  from 
November  14,  1995. 

F.  NOx  Waiver  Authority 

Like  the  interim  final  rule,  the  final 
rule  changes  the  statutory  authority  for 
transportation  conformity  NO,  waivers 
from  Clean  Air  Act  section  182(f)  to 
section  182(b)(1),  for  areas  subject  to 
section  182(b)(1).  In  general.  NO, 
waivers  are  findings  by  the  EPA 
Administrator  under  Clean  Air  Act 
section  182(f)  or  182(b)  that  additional 
reductions  of  NO,  would  not  contribute 
to  attainment  of  the  ozone  national 
ambient  air  quality  standards  by  the 
statutory  deadline.  The  interim  fina] 
rule  will  remain  in  effect  until 
December  14, 1995,  at  which  time  the 
final  rule  will  be  effective  and 
supersede  the  interim  final  rule.  As  a 
result,  the  requirements  for  NO,  waivers 
granted  after  August  29,  1995,  remain 
the  same  and  are  not  altered  by  today's 
action. 

G.  Conformity  SIP  Revision 

A  conformity  SIP  revision  consistent 
with  these  amendments  is  required  to  be 
submitted  to  EPA  12  months  from 
November  14.  1995.  Section  176(c)(4)(C) 
of  the  Clean  Air  Act  as  amended  in  1990 
allowed  States  12  months  from  the 
promulgation  of  the  original 
transportation  conformity  rule  to  submit 
conformity  SIP  revisions.  EPA  believes 
that  it  is  consistent  with  the  statute  to 
provide  states  a  similar  time  period  to 
revise  their  conformity  SIPs  in  response 
to  these  rule  revisions. 

III.  Response  to  Comments 

Twenty  comments  on  the  proposed 
rule  and  interim  final  rule  were 
submitted,  including  comments  from 
MPOs.  state  and  local  air  and 
transportation  agencies,  neighborhood 
associations,  and  environmental  groups. 
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The  raajority  of  the  comments 
supported  the  proposed  rule  and  the 
interim  final  rule.  A  complete  response 
to  comments  document  is  in  the  docket. 
Major  comments  and  EPA  responses  are 
summarized  here. 

A.TCMS 

Some  comments  suggested  that  TCMs 
firom  a  submitted  (and  not  yet  approved) 
SIP  should  be  allowed  to  proceed  at  any 
time,  without  regard  to  the  conformity 
status  of  the  transportation  plan  and 
TIP.  However,  Clean  Air  Act  section 
176(c)  requires  conformity  to  the 
"applicable  implementation  plan." 
Clean  Air  Act  section  302(q)  defines  an 
applicable  implementation  plan  as  a 
portion  (or  portions)  of  the  current 
implementation  plan  which  has  (have) 
been  approved  or  promulgated  by  EPA. 
Projects  from  a  submitted  SIP  that  has 
not  yet  been  approved  do  not 
necessarily  conform  to  the  "applicable" 
(approved)  SIP.  In  order  for  such 
projects,  including  TCMs,  to  conform, 
there  must  be  a  conforming 
transportation  plan  and  TIP.  as  required 
by  Clean  Air  Act  sections  176(c)(2)  (C) 
and  (D).  For  these  reasons,  only  TCMs 
which  are  included  in  an  approved  SIP 
are  affected  by  today's  rule  change 
allowing  implementation  of  TCMs  in  an 
approved  SIP  to  proceed  during  a 
transportation  plan  and  TIP  conformity 

lapse. 

Similar  comments  suggesting  ways  in 
which  to  increase  the  scope  and  impact 
of  thts  final  rule  changes  regarding 
TCMs  are  not  possible  due  to  the 
reasons  already  outlined  above.  For 
example,  one  commenter  suggested  that 
any  new  project  with  a  demonstrated 
emission  reduction  benefit,  regardless  of 
whether  it  is  in  an  approved  SIP,  should 
be  allowed  to  proceed  even  if  it  was  not 
in  a  previously  conforming 
transportation  plan  and  TIP.  EPA  could 
not  make  this  change  because  the 
agency  has  no  evidence  that  such 
projects  conform  to  the  approved  SIP. 

B.  Grace  Period  for  New  Nonattainment 
Areas 

One  commenter  opposed  the  12- 
month  grace  period  for  newly 
designated  nonattainment  areas  and 
stated  that  this  grace  period  is  not 
consistent  with  Clean  Air  Act  section 
176(c).  As  stated  in  the  proposed  rule, 
section  176(c)(3)(B)(i)  allowed  a  similar 
grace  period  for  12  months  after  the  date 
of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  EPA  continues  to 
believe  it  is  appropriate  to  implement 
section  176(c)  so  as  to  allow  this  same 
grace  period  for  newly  designated  areas. 
The  existence  of  the  grace  period  in 
section  176(c)  indicates  that  Congress 


clearly  did  not  wish  to  immediately  halt 
transportation  activities  upon 
application  of  section  176(c)  to  an  area. 

The  commenter  suggested  that  there  is 
sufficient  time  during  the  redesignation 
process  in  which  areas  could  plan  ahead 
and  prepare  to  meet  conformity 
requirements  upon  being  designated  to 
a  nonattainment  area.  However,  as 
stated  in  the  preamble  of  the  proposed 
rule,  conformity  determinations  take 
time  and  the  12-month  grace  period 
provides  local  and  state  transportation 
agencies  with  the  temporary  relief  that 
is  necessary  for  these  agencies  to 
complete  future  conformity 
requirements.  Further,  such  agencies  do 
not  control  the  timing  of  redesignation 
requests  by  state  air  quality  agencies. 
The  commenter  also  disagreed  that 
Siena  Club  v.  EPA.  719  F.2d  436  (DC 
Qr.  1983).  gave  EPA  the  authority  to 
grant  such  a  grace  period  to  newly 
designated  nonattainment  areas.  EPA 
believes  that  Sierra  Club  provides  a 
legal  basis  to  allow  grandfathering  when 
there  is  an  abrupt  departure  from 
requirements  that  affected  parties  have 
previously  reUed  upon.  Although  the 
case  did  involve  retroactivity,  the  legal 
analysis  applies  equally  to 
grandfathering  from  new  requirements, 
and  EPA  has  historically  relied  on  the 
case  in  this  context.  See,  e.g.,  54  FR 
2214,  2219  (Jan.  19. 1989);  59  FR  13044. 
13057  (March  18,  1994).  Although  the 
Court  of  Appeals  did  not  uphold  all  of 
the  grandfathering  provisions  in  Sierra 
Club,  the  Court  did  uphold 
grandfathering  when  supported  by 
reliance.  Attainment  areas  have 
traditionally  relied  upon  not  being 
required  to  fulfill  conformity 
requirements  that  are  mandated  for 
nonattainment  areas.  Immediate 
application  of  such  requirements  to 
newly  designated  areas  without  an 
appropriate  transition  period  clearly 
represents  a  significant  departure  from 
past  practice.  The  commenter  points  to 
Supreme  Court  case  law  indicating  that 
if  any  reliance  on  prior  law  were  enough 
to  shield  everyone  from  all  changed 
requirements,  all  laws  would  be  frozen 
forever.  However,  this  case  law  does  not 
prohibit  limited  grandfathering  from 
new  complex  requirements  for  a  short 
time  period  to  allow  areas  time  to 
complete  activities  necessary  to  comply 
with  such  requirements,  where  such 
areas  had  relied  on  past  law  that  did  not 
impose  such  requirements.  Based  on  the 
Court's  interpretations  of  reliance  in 
Sierra  Club.  EPA  believes  that  this  case 
supports  its  authority  to  grant  a  12- 
month  grace  period  to  newly  designated 
nonattainment  areas  prior  to  subjecting 
such  areas  to  transportation  conformity 
requirements. 


C.  Grace  Period  for  Determination  of 
Conformity  to  Newly  Submitted  SIPs 

Several  commenters  were  concerned 
that  the  18-month  grace  period  before 
which  a  conformity  determination  is 
required  for  a  newly  submitted  SIP  was 
not  extended  to  those  areas  that  have 
already  submitted  a  SIP  revision. 
Specifically,  the  comments  raised 
concerns  surrounding  the  equity  of  the 
proposed  grace  period. 

The  proposed  rule  states  that  the 
grace  period  would  begin  upon  the  date 
of  a  new  SIP's  submission.  This  also 
applies  to  SIPs  submitted  prior  to 
today's  rule  change.  Therefore,  although 
areas  that  have  already  submitted  a  SIP 
prior  to  this  final  action  will  not  benefit 
from  the  grace  period  extension  as  much 
as  areas  that  have  not  yet  submitted  a 
SIP,  they  will  still  get  the  full  18-month 
period  from  SIP  submission  to  make  a 
conformity  determination.  EPA  believes 
that  this  final  action  makes  the 
conformity  rule  more  equitable  because 
every  area  has  the  same  time  period  in 
which  to  determine  conformity  to  newly 
submitted  SIPs.  Prior  to  this  final  action, 
time  periods  for  completing  conformity 
determinations  were  calculated  starting 
from  SIP  submittal  deadlines. 

One  commenter  stated  that  EPA  did 
not  provide  adequate  rationale  in  the 
preamble  of  the  proposed  rule  regarding 
the  selection  of  the  length  of  this  grace 
period.  The  commenter  further 
suggested  that  12  months  would  be  a 
more  appropriate  grace  period  length 
and  would  be  consistent  with  prior  EPA 
policy  regarding  this  issue.  Based  on 
exjjerience  with  the  transportation 
conformity  rule  to  date.  EPA  continues 
to  believe  that  18  months  refiects  the 
most  realistic  timeframe  required  for 
nonattairunent  areas  to  determine 
conformity  to  newly  submitted  SEPs. 
Conformity  determinations  are  typically 
completed  by  local  transportation 
planners  on  an  annual  basis.  If  the  grace 
period  was  12  months  instead  of  18 
months,  a  newly  submitted  SIP  could  be 
introduced  into  a  local  conformity  cycle 
at  a  time  in  that  cycle  that  is  disruptive 
to  the  local  transportation  planning 
process.  Such  a  disruption  could 
necessitate  that  additional  time  be 
required  to  complete  the  conformity 
determination,  which  may  then  delay 
the  implementation  of  local 
transportation  projects.  EPA's 
experience  with  the  existing  12-month 
grace  period  has  convinced  the  agency 
that  12  months  is  an  unrealistic  grace 
period  in  this  context. 
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D.  Alignment  of  Certain  Conformity 
Lapses  With  Sanctions 

All  commenters  that  commented  on 
this  issue  supported  the  alignment  of 
conformity  lapses  due  to  SIP  failures 
with  Clean  Air  Act  sanctions.  In 
addition,  some  commenters  advocated 
aligning  lapses  and  sanction  deadlines 
even  in  the  case  of  SIP  disapprovals 
without  a  protective  finding.  As  utilized 
under  transportation  conformity 
regulations,  a  protective  finding  is  a 
mechanism  that  would  allow  a 
submitted  SIP's  motor  vehicle  emissions 
budget  to  be  used  for  conformity 
purposes  even  though  the  SIP  does  not 
fulfill  all  requirements  in  enforceable 
form,  as  stipulated  by  Clean  Air  Act 
section  110(a)(2)(A).  This  conclusion  is 
based  on  a  determination  by  EPA  that  a 
SIP  would  have  been  approvable  with 
respect  to  requirements  for  emissions 
reductions  if  all  of  the  section 
110(a)(2)(A)  requirements  had  been  met. 
Thus,  a  protective  finding  allows  an 
area  to  proceed  with  transportation 
planning  and  project  implementation 
while  the  area  revises  the  SIP.  In 
contrast,  a  SIP  that  is  disapproved 
without  a  protective  finding  does  not 
contain  an  emissions  budget  that  could 
be  used  for  transportation  conformity 
purposes.  A  protective  finding  only 
allows  the  Sff's  motor  vehicle 
emissions  budget  to  be  used  for 
conformity  purposes;  it  does  not 
guarantee  that  the  SIP  will  eventually  be 
approved. 

EPA  has  been  aware  of  stakeholder 
concerns  regarding  conformity  lapse 
following  SIP  disapprovals  without 
protective  findings,  and  as  EPA  has 
previously  stated,  this  issue  will  be 
raised  for  comment  in  the  preamble  of 
the  upcoming  proposal  of  the  third  set 
of  conformity  amendments.  EPA  could 
not  take  final  action  on  this  issue  today 
because  it  had  never  proposed  to  do  so. 

E.  NOx  Budgets 

Several  commenters  stated  that 
consistency  with  a  NOx  budget  should 
not  be  required  for  areas  that  have 
received  a  NOx  waiver  from  EPA  based 
on  air  quality  modeling.  NOx  waivers 
are  findings  by  the  EPA  Administrator 
under  Clean  Air  Act  section  182(b)  or 
182(f)  that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  ozone  national  ambient  air  quality 
standards  by  the  statutory  deadline. 
NOx  waivers  may  be  granted  on  the 
basis  of  modeling  demonstrations  or 
monitoring  data. 

For  the  reasons  described  in  the 
preamble  to  the  August  29, 1995, 
proposal,  EPA  continues  to  believe  that 
the  Clean  Air  Act  requires  consistency 


with  NOx  motor  vehicle  emissions 
budgets  in  control  strategy  SIPs, 
regardless  of  whether  a  NOx  waiver  has 
previously  been  granted.  The 
demonstration  typically  utilized  to 
justify  a  NOx  waiver  does  not 
necessarily  address  the  level  of  NOx 
emissions  necessary  for  an  area  to  attain 
and  maintain  the  ozone  standard.  That 
is,  a  NOx  waiver's  demonstration  that 
additional  NOx  reductions  would  not 
contribute  to  attainment  does  not 
necessarily  mean  that  NOx  increases 
would  not  affect  an  area's  ability  to 
attain  and  maintain  the  ozone  standard. 
The  purpose  of  conformity  to  a  NOx 
budget  is  to  prevent  NOx  emissions 
from  reaching  levels  that  would  threaten 
attainment  or  maintenance  of  the  ozone 
standard. 

The  commenters  opposing  a  NOx 
budget  test  in  areas  with  modeling- 
based  NOx  waivers  state  that  the 
attainment  demonstrations  in  such  areas 
do  not  include  NOx  inventories  or  NOx 
projections  with  sufficient  accuracy  to 
warrant  their  use  in  determining 
conformity.  Although  the  attainment 
demonstration  contains  NOx  projections 
that  EPA  could  treat  as  an  "implicit 
budget."  areas  may  not  have  performed 
the  modehng  necessary  to  determine 
how  high  NOx  emissions  could  be  while 
remaining  consistent  with  attainment 
and  maintenance  of  the  ozone  standard. 
The  projections  that  could  act  as  an 
implicit  budget  could  thus  be 
unnecessarily  constraining,  and 
exceeding  those  projections  may  not 
have  real  air  quality  consequences. 
Furthermore,  commenters  argue  that  if 
the  modeling  that  would  determine  a 
maximum  NOx  motor  vehicle  emissions 
budget  is  not  a  necessary  part  of  the 
attainment  demonstration,  it  should  not 
be  required  solely  for  conformity 
purposes. 

Although  EPA  is  retaining  in  the  final 
rule  the  requirement  for  consistency 
with  NOx  emissions  budgets  for  all 
ozone  areas  with  control  strategy  SIPs. 
including  areas  that  received  NOx 
waivers.  EPA  agrees  that  in  some 
circumstances  it  is  appropriate  to 
interpret  the  control  strategy  SIP  as  not 
establishing  a  NOx  motor  vehicle 
emissions  budget.  EPA  may  conclude  in 
such  circumstances  that  modeling-based 
sensitivity  analyses  included  in  the 
attainment  or  maintenance 
demonstration  are  sufficient  to  indicate 
that  motor  vehicle  NOx  emissions  could 
grow  without  limit  over  the 
transportation  planning  horizon  because 
the  area  would  still  attain  the  ozone 
standard  without  jeopardizing 
attainment  in  other  areas.  In  such  a  case. 
EPA  would  agree  that  the  control 
strategy  SIP  does  not  establish  a  NOx 


motor  vehicle  emissions  budget,  and  the 
NOx  budget  test  would  not  have  to  be 
satisfied  for  transportation  conformity 
purposes. 

For  example.  EPA  expects  that  it 
would  be  able  to  interpret  the 
attairmient  demonstration  as  not 
establishing  a  NOx  motor  vehicle 
emissions  budget  if  it  included 
modeling  demonstrating  that  additional 
reductions  of  NOx  would  increase  peak 
ozone  concentrations.  In  contrast, 
modeling  that  did  not  examine  the  effect 
of  NOx  reductions  wotild  not  be 
sufficient  to  show  that  the  attainment 
demonstration  did  not  establish  a  NOx 
motor  vehicle  emissions  budget.  Also, 
areas  with  a  SIP  requirement  to  control 
NOx  emissions  in  order  for  downwind 
nonattainment  areas  to  attain  the  ozone 
standard  would  have  an  established 
NOx  budget,  because  of  the  need  to 
indicate  the  level  of  NOx  reductions 
required. 

in  addition,  it  is  important  to  note 
that  areas  that  are  in  nonattainment  or 
maintenance  for  both  PMio  and  ozone 
may  have  a  NOx  motor  vehicle 
emissions  budget  established  in  the 
PM|()  SIP,  regardless  of  whether  the  area 
has  a  NOx  waiver  for  ozone  purposes  or 
the  area's  ozone  attainment  or 
maintenance  SIP  establishes  a  NOx 
motor  vehicle  emissions  budget. 

EPA  continues  to  believe  that,  in 
general,  control  strategy  SIPs  by  their 
nature  establish  motor  vehicle 
emissions  budgets,  whether  or  not  these 
budgets  are  explicitly  stated.  Motor 
vehicle  emissions  budgets  are  implicitly 
a  feature  of  control  strategy  SIPs,  and  a 
statement  in  the  SIP  that  no  motor 
vehicle  emissions  budget  is  established 
does  not  necessarily  relieve  the 
requirement  to  demonstrate  consistency 
with  the  SIP's  implicit  budget.  However, 
as  describedabove,  EPA  believes  that 
there  are  special  circumstances  under 
which  EPA  would  agree  that  the 
attainment  or  maintenance  SIP 
demonstrates  that  no  motor  vehicle 
emissions  budget  is  necessary,  and  the 
budget  test  is  not  required  for 
transportation  conformity  purposes. 

EPA  encourages  areas  that  are 
developing  SIPs  to  explicitly  state  the 
motor  vehicle  emissions  budget(s)  for 
each  relevant  pollutant  or  pollutant 
precursor.  For  SIPs  that  have  already 
been  submitted,  agencies  should  work 
through  the  interagency  consultation 
process  to  identify  the  motor  vehicle 
emissions  budget(s)  that  is  (are)  not 
explicitly  stated.  EPA  will  not  consider 
a  submitted  SIP  adequate  for 
transportation  conformity  purposes 
unless  it  either  includes  explicit  motor 
vehicle  emissions  budgets  or  adequate 
information  to  establish  budgets,  or  EPA 
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has  agreed  that  the  SIP  sufficiently 
demonstrates  that  a  NOx  motor  vehicle 
emissions  budget  is  not  necessary. 

F.  Additional  Comments  Not  Addressed 
in  the  Proposal 

Several  commenters  also  raised 
concerns  about  aspects  of  the 
transportation  conformity  rule  whicJi 
are  not  relevant  to  this  action,  including 
the  build/no-build  test,  non-federal 
projects,  and  adding  projecis  to  the 
transportation  plan  and  TIP.  These 
comments  do  not  affect  whether  EPA 
should  proceed  with  this  final  action, 
but  EPA  will  be  considering  these  and 
other  issues,  such  as  issues  related  to 
rural  nonattainment  areas,  in  the 
context  of  the  third  set  of  conformity 
rule  amendments. 

EPA  did  not  address  in  this  final  rule 
the  issues  contained  in  the 
Environmental  Defense  Fund  et  al.'s 
Petition  for  Reconsideration  relating  to 
the  November  24,  1993.  transportation 
conformity  rule  that  may  still  be 
outstanding.  Many  of  the  issues 
contained  in  this  f)etition  were  beyond 
the  scope  of  this  rulemaking.  The  third 
set  of  conformity  amendments  will 
address  several  of  these  issues,  and  EPA 
intends  to  formally  respond  to  others  at 
a  later  date. 

rV.  Administrative  Requirements 

A.  Administrative  Designation 

Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4.  199.1))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
otherwise  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 


12866.  Therefore,  this  notice  was  not 
subject  to  OMB  review  under  the 
Executive  Order  12866. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
from  EPA  which  require  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  ef  seq. 

C.  Regulatory  Flexibility  Act 
The  Regulatory  Flexibility  Act  of  1980 

requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA). 

EPA  has  determined  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  affects  federal 
agencies  and  metropolitan  planning 
organizations,  which  by  definition  are 
designated  only  for  metropolitan  areas 
with  a  population  of  at  least  50.000. 
These  organizations  do  not  constitute 
small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandates 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

EPA  has  determined  that  to  the  extent 
this  rule  imposes  any  mandate  within 
the  meaning  of  the  Unfunded  Mandates 
Act,  this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
Therefore.  EPA  has  not  prepared  a 
'     statement  with  resf)ect  to  budgetary 
impacts. 

List  of  Subjects 

40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Carbon  monoxide.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 


Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

40  CFR  Part  93 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide,  Intergovernmental  relations. 
Ozone. 

Dated:  November  6. 1995. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  parts  51  and  93  are 
amended  as  follows; 

PARTS  51  AND  93  —{AMENDED] 

1.  The  authority  citation  for  parts  51 
and  93  continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q. 

2.  The  identical  text  of  §§  51.392  and 
93.101  is  amended  by  adding  a 
definition  in  alphabetical  order  to  read 
as  follows: 

S  Deflnttlons. 

•  *         *         •         * 

Protective  finding  means  a 
determination  by  EPA  that  the  control 
strategy  contained  in  a  submitted 
control  strategy  implementation  plan 
revision  would  have  been  considered 
approvable  with  respect  to  requirements 
for  emissions  reductions  if  all 
committed  measures  had  been 
submitted  in  enforceable  form  as 
required  by  Clean  Air  Act  section 
110(a)(2)(A). 

•  *         •         *        • 

3.  The  identical  text  of  §§  51.394  and 
93.102  is  amended  by  revising 
paragraph  (b)(3)(i)  and  adding  paragraph 
(d)  to  read  as  follows: 


§    .       Applicability. 

•        •        •        •        • 

(b)*   •   • 
(3)*    •   • 

(i)  Volatile  organic  compounds  and 
nitrogen  oxides  in  ozone  areas; 

«         •         *         •         • 

(d)  Grace  period  for  new 
nonattainment  areas.  For  areas  or 
portions  of  areas  which  have  been  in 
attainment  for  either  ozone.  CO.  PM-10, 
or  NO2  since  1990  and  are  subsequently 
redesignated  to  nonattainment  for  any  of 
these  pollutants,  the  provisions  of  this 
subpart  shall  not  apply  for  such 
pollutant  for  12  months  following  the 
date  of  final  designation  to 
nonattainment. 

4.  Section  51.396(a)  is  amended  by 
adding  a  sentence  after  the  second 
sentence  to  read  as  follows: 
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151.396^   Imptomentatlon  plan  revision. 

(a)  *   *    *  Further  revisions  to  the 
implementation  plan  required  by 
amendments  to  this  subpart  must  be 
submitted  within  12  months  of  the  date 
of  publication  of  such  final  amendments 
to  this  subpart.  *   *  • 
•        •        •        •        * 

5.  Section  51.420  is  revised  to  read  as 
follows: 

§  51 .420    Criteria  and  procedurM: 
CurranHy  contonning  transportation  plan 
and  TIP. 

There  must  be  a  currently  conforming 
transportation  plan  and  currently 
conforming  TIP  at  the  time  of  project 
approval.  This  criterion  applies  during 
all  periods.  It  is  satisfied  if  the  current 
transportation  plan  and  TIP  have  been 
found  to  conform  to  the  apphcable 
implementation  plan  by  the  MPO  and 
DOT  according  to  the  procedures  of  this 
subpart. 

(a)  Only  one  conforming 
transportation  plan  or  TIP  may  exist  in 
an  area  at  any  time;  conformity 
determinations  of  a  previous 
transportation  plan  or  TIP  expire  once 
the  current  plan  or  TIP  is  found  to 
conform  by  DOT.  The  conformity 
determination  on  a  transportation  plan 
or  TIP  will  also  lapse  if  conformity  is 
not  determined  according  to  the 
frequency  requirements  of  §  51.400. 

(b)  This  criterion  is  not  required  to  be 
satisfied  at  the  time  of  project  approval 
for  a  TCM  specifically  included  in  the 
applicable  implementation  plan, 
provided  that  all  other  relevant  criteria 
of  this  subpart  are  satisfied. 

6.  Section  93.114  is  revised  to  read  as 
follows: 

§93.114    CHteHa  and  procedures: 
Currently  conforming  transportation  plan 
and  TIP. 

There  must  be  a  currently  conforming 
transportation  plan  and  currently 
conforming  TIP  at  the  time  of  project 
approval.  This  criterion  applies  during 
all  periods.  It  is  satisfied  if  the  current 
transportation  plan  and  TIP  have  been 
found  to  conform  to  the  applicable 
implementation  plan  by  the  MPO  and 
DOT  according  to  the  procedures  of  this 
subpart. 

(a)  Only  one  conforming 
transportation  plan  or  TIP  may  exist  in 
an  area  at  any  time;  conformity 
determinations  of  a  previous 
transportation  plan  or  TIP  expire  once 
the  current  plan  or  TIP  is  found  to 
conform  by  DOT.  The  conformity 
determination  on  a  transportation  plan 
or  TIP  will  also  lapse  if  conformity  is 
not  determined  according  to  the 
frequency  requirements  of  §  93.104. 

(b)  This  criterion  is  not  required  to  be 
satisfied  at  the  time  of  project  approval 


for  a  TCM  specifically  included  in  the 
applicable  implementation  plan, 
provided  that  ail  other  relevant  criteria 
of  this  subpart  are  satisfied. 

7.  The  identical  text  of  §§  51.422  and 
93.115  are  amended  by  adding  a 
sentence  to  the  end  of  paragraph  (a)  and 
by  adding  paragraph  (d)  as  follows: 

§  Crtterta  and  procedures:  Projects 

from  a  plan  and  TIP. 

(a)  *  *  -•  Special  provisions  for  TCMs 
in  an  applicable  implementation  plan 
are  provided  in  paragraph  (d)  of  this 
section. 

•  •        •        •        • 

(d)  TCMs.  This  criterion  is  not 
required  to  be  satisfied  for  TCMs 
specifically  included  in  an  appUcable 
implementation  plan. 

8.  The  identical  text  of  §§51.428  and 
93.118  is  amended  by  revising 
paragraph  (b)(l)(ii)  to  read  as  follows: 

I  Criteria  and  procedures:  Motor 

vehicle  emissions  budget  (transportation 
plan). 

»        •        *        *        • 

(b)*  •  * 
(D*  *  • 
(ii)  NOx  as  an  ozone  precursor; 

♦  •        »        •        • 

9.  Section  51.448  is  amended  by 
removing  paragraph  (g),  redesignating 
paragraphs  (h)  and  (i)  as  (g)  and  (h),  and 
revising  paragraphs  (a)  through  (d)  and 
the  newly  designated  paragraph  (g)  to 
read  as  follows: 

§  51 .448    Transition  from  the  Interim  period 
to  the  control  strategy  period. 

(a)  Control  strategy  implementation 
plan  submissions.  (1)  The  transportation 
plan  and  TIP  must  be  demonstrated  to 
conform  by  18  months  from  the  date  of 
the  State's  initial  submission  to  EPA  of 
each  control  strategy  implementation 
plan  establishing  a  motor  vehicle 
emissions  budget.  If  conformity  is  not 
determined  by  18  months  from  the  date 
of  submission  of  such  control  strategy 
implementation  plan,  the  conformity 
status  of  the  transportation  plan  and  TIP 
will  lapse,  and  no  new  project-level 
conformity  determinations  may  be 
made,  until  the  transportation  plan  and 
TIP  have  been  demonstrated  to  conform. 

(2)  For  areas  not  yet  in  the  control 
strategy  period  for  a  given  pollutant, 
conformity  shall  be  demonstrated  using 
the  motor  vehicle  emissions  budget(s)  in 
a  submitted  control  strategy 
implementation  plan  revision  for  that 
pollutant  beginning  90  days  after 
submission,  unless  EPA  declares  such 
budget(s)  inadequate  for  transportation 
conformity  purposes.  The  motor  vehicle 
emissions  budget(s)  may  be  used  to 
determine  conformity  during  the  first  90 


days  after  its  submission  if  EPA  agrees 
that  the  budget(s)  are  adequate  for 
conformity  purposes. 

(b)  Disapprovals.  (1)  If  EPA 
disapproves  the  submitted  control 
strategy  implementation  plan  revision 
and  so  notifies  the  State,  MPO,  and 
DOT,  which  initiates  the  sanction 
process  imder  Clean  Air  Act  section  1 79 
or  llO(m),  the  conformity  status  of  the 
transportation  plan  and  TIP  shall  lapse 
120  days  after  EPA's  disapproval,  and 
no  new  project-level  conformity 
determinations  may  be  made.  No  new 
transportation  plan,  TIP,  or  project  may 
be  found  to  conform  until  another 
control  strategy  implementation  plan 
revision  fulfilling  the  same  Clean  Air 
Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  if  EPA  disapproves  the 
submitted  control  strategy 
implementation  plan  revision  but  makes 
a  protective  finding,  the  conformity 
status  of  the  transportation  plan  and  TIP 
shall  lapse  on  the  date  that  highway 
sanctions  as  a  result  of  the  disapproval 
are  imposed  on  the  nonattainment  area 
under  section  179(b)(1)  of  the  Clean  Air 
Act.  No  new  transportation  plan,  TIP,  or 
project  may  be  found  to  conform  until 
another  control  strategy  implementation 
plan  revision  fulfilling  the  same  Clean 
Air  Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

(c)  Failure  to  submit  and 
incompleteness.  For  areas  where  EPA 
notifies  the  State,  MPO,  and  DOT  of  the 
State's  failure  to  submit  or  submission 
of  an  incomplete  control  strategy 
implementation  plan  revision,  which 
initiates  the  sanction  process  under 
Clean  Air  Act  section  179  or  llO(m).  the 
conformity  status  of  the  transportation 
plan  and  TIP  shall  lapse  on  the  date  that 
highway  sanctions  are  imposed  on  the 
nonattainment  area  for  such  failure 
imder  section  179(b)(1)  of  the  Clean  Air 
Act,  imless  the  failing  has  been 
remedied  and  acknowledged  by  a  letter 
fi^m  the  EPA  Regional  Administrator. 

(d)  Federal  implementation  plans. 
When  EPA  promulgates  a  federal 
implementation  plan  that  contains 
motor  vehicle  emissions  budget(s)  as  a 
result  of  a  State  failure,  the  conformity 
lapse  imposed  by  this  section  because  of 
that  State  failure  is  removed. 

«        •         »        *         • 

(g)  Nonattainment  areas  which  are 
not  required  to  demonstrate  reasonable 
further  progress  and  attainment.  If  an 
area  listed  in  §  51.464  submits  a  control 
strategy  implementation  plan  revision, 
the  requirements  of  paragraphs  (a)  and 
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(e)  of  this  section  apply.  Because  the 
areas  listed  in  §  51.464  are  not  required 
to  demonstrate  reasonable  hirther 
progress  and  attainment  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
do  not  apply  to  these  areas. 
***** 

10.  Section  93.128  is  amended  by 
removing  paragraph  (g).  redesignating 
paragraphs  (h)  and  (i)  as  (g)  and  (h).  and 
revising  f>aragraphs  (a)  through  (d)  and 
the  newly  designated  paragraph  (g)  to 
read  as  follows: 

§  93.128    Transition  from  the  interim  period 
to  the  control  strategy  period. 

(a)  Control  strategy  implementation 
plan  submissions.  (1)  The  transportation 
plan  and  TIP  must  be  demonstrated  to 
conform  by  18  months  from  the  date  of 
the  State's  initial  submission  to  EPA  of 
each  control  strategy  implementation 
plan  establishing  a  motor  vehicle 
emissions  budget.  If  conformity  is  not 
determined  by  18  months  from  the  date 
of  submission  of  such  control  strategy 
implementation  plan,  the  conformity 
status  of  the  transportation  plan  and  TIP 
will  lapse,  and  no  new  project-level 
conformity  determinations  may  be 
made,  until  the  transportation  plan  and 
TIP  have  been  demonstrated  to  conform. 

(2)  For  areas  not  yet  in  the  control 
strategy  period  for  a  given  pollutant, 
conformity  shall  be  demonstrated  using 
the  motor  vehicle  emissions  budget(s)  in 
a  submitted  control  strategy 
implementation  plan  revision  for  that 
pollutant  beginning  90  days  after 
submission,  unless  EPA  declares  such 
budget(s)  inadequate  for  transportation 
conformity  purposes.  The  motor  vehicle 
emissions  budget(s)  may  be  used  to 
determine  conformity  during  the  first  90 
days  after  its  submission  if  EPA  agrees 
that  the  budget(s)  are  adequate  for 
conformity  purposes. 

(b)  Disapprovals.  (1)  If  EPA 
disapproves  the  submitted  control 
strategy  implementation  plan  revision 
and  so  notifies  the  State,  MPO,  and 
DOT,  which  initiates  the  sanction 
process  under  Clean  Air  Act  section  179 
or  llO(m),  the  conformity  status  of  the 
transportation  plan  and  TIP  shall  lapse 
120  days  after  EPA's  disapproval,  and 
no  new  project-level  conformity 
determinations  may  be  made.  No  new 
transportation  plan.  TIP,  or  project  may 
be  found  to  conform  until  another 
control  strategy  implementation  plan 
revision  fulfilling  the  same  Clean  Air 
Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

(2)  Notwithstanding  paragraph  (b)(l] 
of  this  section,  if  EPA  disapproves  the 
submitted  control  strategy 
implementation  plan  revision  but  makes 


a  protective  finding,  the  conformity 
status  of  the  transportation  plan  and  IIP 
shall  laf>se  on  the  date  that  highway 
sanctions  as  a  result  of  the  disapproval 
are  imposed  on  the  nonattainment  area 
under  section  179(b)(1)  of  the  Clean  Air 
Act.  No  new  transportation  plan.  TIP.  or 
project  may  be  found  to  conform  until 
another  control  strategy  implementation 
plan  revision  fulfilling  the  same  Clean 
Air  Act  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

(c)  Failure  to  submit  and 
incompleteness.  For  areas  where  EPA 
notifies  the  State.  KfPO.  and  DOT  of  the 
State's  failure  to  submit  or  submission 
of  an  incomplete  control  strategy 
implementation  plan  revision,  which 
initiates  the  sanction  process  under 
Clean  Air  Act  sections  179  or  110{m), 
the  conformity  status  of  the 
transportation  plan  and  TIP  shall  lapse 
on  the  date  that  highway  sanctions  are 
imposed  on  the  nonattainment  area  for 
such  failure  under  section  179(b)(1)  of 
the  Clean  Air  Act,  unless  the  failure  has 
been  remedied  and  acknowledged  by  a 
letter  from  the  EPA  Regional 
Administrator. 

(d)  Federal  implementation  plans. 
When  EPA  promulgates  a  federal 
implementation  plan  that  contains 
motor  vehicle  emissions  budget(s)  as  a 
result  of  a  State  failure,  the  conformity 
lapse  imposed  by  this  section  because  of 
that  State  failure  is  removed. 
***** 

(g)  Nonattainment  areas  which  are 
not  required  to  demonstrate  reasonable 
further  progress  and  attainment.  If  an 
area  listed  in  §  93.136  submits  a  control 
strategy  implementation  plan  revision, 
the  requirements  of  paragraphs  (a)  and 
(e)  of  this  section  apply.  Because  the 
areas  listed  in  §93.136  are  not  required 
to  demonstrate  reasonable  further 
progress  emd  attainment  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
do  not  apply  to  these  areas. 


§451.452  and  93.130    [Amended] 

11.  The  identical  text  of  §§  51.452  and 
93.130  is  amended  by  redesignating 
paragraph  (b)(5)  as  paragraph  (a)(6):  and 
in  paragraph  (c)(1)  by  revising  the 
references,  "paragraph  (a)"  to  read 
"paragraph  (b)"  in  two  places. 

jFR  Doc.  95-27949  Filed  11-13-95;  8:45  am] 
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40  CFR  Part  70 
CKY-95-01:  FRL-533fr-aj 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  Kentucky 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  The  EPA  is  promulgating 
source  category-limited  (SCL)  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTTVE  DATE:  December  14. 1995. 

ADORESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street  NE. 
Atlanta.  Georgia  30365.  on  the  3rd  floor 
of  the  Tower  Building.  Interested 
persons  wanting  to  examine  these 
documents,  contained  in  EPA  docket 
number  KY-95-01,  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Yolanda  Adams.  Title  V  Program 
Development  Team,  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street.  NE.. 
Atlanta,  Georgia  30365.  (404)  347-3555. 
Ext.  4149. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  states  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15,  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
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period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  November 
15, 1995,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 
implement  a  Federal  program. 

On  September  5, 1995.  EPA  proposed 
SCL  interim  approval  of  the  operating 
permits  program  for  the  Commonwealth 
of  Kentucky.  See  60  FR  46072.  The 
September  5. 1995  notice  also  proposed 
approval  of  Kentucky's  interim 
mechanism  for  implementing  section 
112(g)  and  for  delegation  of  section  112 
standards  as  promulgated.  EPA  did  not 
receive  any  comments  on  the  proposal. 
In  this  action,  EPA  is  promulgating  SCL 
interim  approval  of  Kentucky's 
operating  permits  program,  and 
approving  the  section  112(g)  and  section 
112(1)  mechanisms  noted  above. 

n.  Final  Action  and  Implications 

A.  Title  V  Operating  Permits  Program 

The  EPA  is  promulgating  SCL  interim 
approval  of  the  operating  permits 
program  submitted  by  the 
Commonwealth  of  Kentucky  on 
December  27. 1993.  and  as 
supplemented  on  November  15, 1994, 
April  14, 1995.  May  3.  1995,  and  May 
22, 1995.  Kentucky's  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70  and  meets  the 
interim  approval  requirements  under  40 
CFR  70.4.  The  Commonwealth  must 
make  the  following  changes  to  receive 
full  approval:  (1)  revise  the  definitions 
of  "emissions  unit"  and  "stationary 
source"  to  include  emissions  of  any 
pollutant  listed  under  section  112(b)  of 
the  Act;  (2)  revise  the  definition  of 
"regulated  air  pollutant"  to  include  any 
pollutant  subject  to  any  requirements 
established  under  Section  112  of  the 
Act;  and  (3)  revise  Rule  401  KAR  50:035 
Section  5(2)(a)  to  provide  for  EPA 
review  consistent  with  40  CFR  70.8  in 
order  to  allow  for  requirements  fttim 
preconstruction  review  permits  to  be 
incorporated  into  part  70  permits  via 
administrative  amendments. 

The  EPA  can  grant  SCL  interim 
approval  to  states  whose  programs  do 
not  provide  for  permitting  all  required 
sources  if  the  state  makes  a  showing  that 
two  criteria  were  met:  (1)  That  there 
were  "compelling  reasons"  for  the 
exclusions  and  (2)  that  all  required 
sources  will  be  {>ermitted  on  a  schedule 
that  "substantially  meets"  the 
requirements  of  part  70.  EPA  considers 
the  omissions  in  Kentucky's  definitions 
of  "emissions  unit",  "stationary 
soiuce",  and  "regulated  air  pollutant", 
as  compelling  reasons  for  granting  SCL 
interim  approval.  Kentucky's  SCL 
interim  approval  request  included  a 
revised  transition  schedule  that 


demonstrates  the  Commonwealth  will 
permit  at  least  60%  of  its  sources  and 
at  least  80%  of  its  emissions  during  the 
first  three  years.  The  revised  transition 
plan  demonstrates  that  all  part  70 
sources  will  be  p>ermitted  on  a  schedule 
that  substantially  meets  the 
requirements  of  part  70. 

The  scope  of  the  Commonwealth's 
part  70  program  approved  in  this  notice 
applies  to  all  part  70  sources  (as  defined 
in  the  approved  program)  within  the 
Commonwealth  of  Kentucky,  except 
Jefferson  Coimty  and  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-55818  (Nov.  9, 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (Aug.  25, 
1994);  58  FR  54364  (Oct.  21, 1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  December  15. 
1997.  During  this  interim  approval 
period,  the  Commonwealth  of  Kentucky 
is  protected  from  sanctions,  and  EPA  is 
not  obligated  to  promulgate,  administer 
and  enforce  a  Federal  operating  permits 
program  in  the  Commonwealth.  Permits 
issued  under  a  program  with  interim 
approval  have  hill  standing  with  respect 
to  part  70,  and  the  one-year  time  period 
for  submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  this  interim  approval, 
as  does  the  3-year  time  period  for 
processing  the  initial  permit 
applications. 

If  the  Commonwealth  fails  to  submit 
a  complete  corrective  program  for  full 
approval  by  June  16, 1997,  EPA  will 
start  an  18-month  clock  for  mandatory 
sanctions.  If  Kentucky  then  fails  to 
submit  a  corrective  program  that  EPA 
finds  complete  before  the  expiration  of 
that  18-month  period,  EPA  will  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which  will 
remain  in  effect  until  EPA  determines 
that  Kentucky  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  Commonwealth,  both 
sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  Kentucky  had  come 
into  compliance.  In  any  case,  if,  six 
months  after  application  of  the  first 
sanction,  Kentucky  still  has  not 
submitted  a  corrective  program  that  EPA 


has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  disapproves  Kentucky's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  imless  prior  to  that  date  the 
Commonwealth  has  submitted  a  revised 
program  and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  Commonwealth,  both 
sanctions  under  section  179(b)  shall 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  Kentucky  has  come  into 
compliance.  In  all  cases,  if.  six  months 
after  EPA  applies  the  first  sanction,  the 
Commonwealth  has  not  submitted  a 
revised  program  that  EPA  has 
determined  corrects  the  deficiencies,  a 
second  sanction  is  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  i>eriod  if  Kentucky  has  not 
timely  submitted  a  complete  corrective 
program  or  EPA  has  disapproved  its 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  Kentucky's  program  by  the 
expiration  of  this  interim  approval  and 
that  expiration  occurs  after  November 
15, 1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  the  Commonwealth 
upon  interim  approval  expiration. 

B.  Preconstruction  Permit  Program 
Implementing  Section  112(g) 

EPA  is  approving  the  use  of 
Kentucky's  preconstruction  review 
program  found  in  Rule  401  KAR  50:035 
as  a  mechanism  to  implement  section 
112(g)  during  the  transition  period 
between  promulgation  of  EPA's  section 
112(g)  rule  and  Kentucky's  adoption  of 
rules  specifically  designed  to  implement 
section  112(g).  This  approval  is  limited 
to  the  implementation  of  the  112(g)  rule 
and  is  effective  only  during  any 
transition  time  between  the  effective 
date  of  the  112(g)  rule  and  the  adoption 
of  specific  rules  by  Kentucky  to 
implement  112(g).  The  duration  of  this 
approval  is  Umited  to  18  months 
following  promulgation  by  EPA  of 
section  112(g)  regulations,  to  provide 
the  Commonwealth  with  adequate  time 
to  adopt  regulations  consistent  with 
Federal  requirements. 

C.  Program  for  Delegation  of  Sectior.  1 12 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
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program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is  also 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the 
Commonwealth's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  program  for 
delegations  applies  to  both  existing  and 
futiire  standards  and  to  sources  covered 
by  the  part  70  program  as  well  as  non- 
part  70  sources. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  Commonwealth's 
submittal  and  other  information  relied 
upon  for  the  final  interim  approval  are 
contained  in  docket  number  KY-95-pi 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by.  EPA  in  the  development  of  this  final 
interim  approval.  The  docket  is 
available  for  public  inspection  at  the 
location  Usted  under  the  ADDRESSES 
section  of  this  dociunent. 

B.  Executive  Order  1286S 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  31,  1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

|FR  Doc.  95-28066  Filed  11-13-95;  8:45  Unj 
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40  CFR  Part  70 

PNOOI;  FRL-6331-2] 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  Indiana 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Final  interim  approval. 

summary:  The  USEPA  is  promulgating 
an  interim  approval  of  the  operating 
permits  program  submitted  by  Indiana 
for  the  purpose  of  complying  with 
Federal  requirements  which  mandate 
that  States  develop,  and  submit  to 
USEPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources, 
and  to  certain  other  sources. 
EFFECTIVE  DATE:  The  effective  date  of 
this  action  is  December  14.  1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  USEPA 
Region  5,  77  West  Jackson  Boulevard, 
AR-18J,  Chicago.  Illinois.  60604.  Please 
contact  Sam  Portanova  at  (312)  886- 
3189  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova.  AR-18J.  77  West  Jackson 
Boulevard,  Chicago,  Illinois.  60604, 
(312) 886-3189. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

As  required  under  Title  V  of  the  Clean 
Air  Act  ("the  Act  ")  as  amended  (1990), 
USEPA  has  promulgated  regulations 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
USEPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21, 1992)).  'These  regulations  are 
codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V 
requires  States  to  develop,  and  submit 
to  USEPA,  programs  for  issuing  these 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  USEPA  by 
November  15,  1993,  and  that  USEPA  act 
to  approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  40  CFR  70.4(e)(2).  however, 
allows  the  Administrator  to  extend  the 
review  period  of  a  State's  submittal  if 
the  State's  submission  is  materially 
altered  during  the  1-year  review  period. 
This  additional  review  period  may  not 


extend  beyond  1  year  following  receipt 
of  the  revised  submission. 

The  USEPA's  program  review  occure 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  USEPA  may       • 
grant  the  program  interim  approval  for 
a  period  of  up  to  2  years.  If  USEPA  has 
not  fully  approved  a  program  by  2  yeara 
after  the  November  15,  1993,  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  May  22, 1995,  USEPA  proposed 
an  interim  approval  of  the  operating 
permits  program  for  Indiana  (see  60  FR 
27064)  and  received  public  comments 
on  the  proposal.  In  this  document, 
USEPA  is  taking  final  action  to 
promulgate  an  interim  approval  of  the 
operating  permits  program  for  Indiana. 

II.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  USEPA  is  promulgating  an 
interim  approval  of  the  operating 
permits  program  submitted  by  Indiana 
on  August  10,  1994.  Indiana's  program 
substantially  meets  the  requirements  of 
part  70;  however,  certain  issues  must  be 
addressed  in  the  State's  submittal  before 
USEPA  can  grant  full  approval. 

For  more  detailed  information  on  the 
analysis  of  the  State's  submission, 
please  refer  to  the  May  22, 1995, 
proposed  interim  approval  of  the 
Indiana  Title  V  program  (see  60  FR 
27064)  and  the  technical  support 
document  (TSD)  included  with  the 
docket  of  the  proposed  interim 
approval. 

1 .  Regulations  and  Program 
Implementation 

a.  Applicability.  The  Indiana  program 
meets  the  requirements  of  40  CFR  70.2 
and  70.3  for  applicability  in  326  LAC  2- 
7-2.  Please  refer  to  the  proposed  interim 
approval  and  the  TSD  included  with  the 
docket  of  the  proposed  interim  approval 
for  more  information  regarding  the 
language  in  326  I  AC  2-7-2. 

b.  Permit  Applications.  A  deficiency 
in  the  State's  permit  application 
requirements  exists  concerning 
insignificant  activities,  which  are 
defined  in  326  LAC  2-7-1(20).  In  the 
Indiana  program,  the  insignificant 
activity  threshold  level  for  sulfur 
dioxide  (SOj)  is  10  pounds  per  hour  (lb/ 
hr)  or  50  pounds  per  day  (lb/day)  and 
the  insignificant  activity  threshold  level 
for  hazardous  air  pollutants  (HAP)  is  4 
tons  per  year  (tpy)  for  one  HAP  or  10 
tpy  of  any  combination  of  HAPs.  USEPA 
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proposed  interim  approval  for  these 
threshold  levels  in  the  May  22,  1995, 
Federal  Register. 

USEPA  is  promulgating  interim 
approval  to  the  SO2  and  HAP 
insignificant       ivity  levels  and 
promulgating      '1  approval  to  the 
volatile  organ     compounds,  particulate 
matter,  cartion  aonoxide,  nitrogen 
oxides,  and  lead  insignificant  activity 
levels.  The  rationale  for  the  interim 
approval  status  is  provided  in  the 
propose  '  interim  approval  and  the  TSD 
include)    vith  the  docket  of  the 
propose^    aterim  approval. 

c.  Pern:    issuance,  renewal, 
reopenings  and  revisions.  The  Indiana 
program  meets  the  requirements  of  40 
CFR  70.7  and  70.8  for  permit  issuance, 
renewal,  reopenings,  and  public 
participation  and  the  requirements  of  40 
CFR  70.4(b)(12)  for  operational 
flexibility.  Please  refer  to  the  proposed 
interim  approval  and  the  TSD  included 
with  the  docket  of  the  proposed  interim 
approval  for  more  information  regarding 
the  language  in  326  lAC  2-7-11  for 
administrative  permit  amendments. 

In  the  May  22, 1995,  notice,  USEPA 
proposed  interim  approval  with  respect 
to  the  State's  threshold  levels  for  group 
processing  of  permits  (326  LAC  2-7- 
12(c)).  In  that  notice,  USEPA  stated  that 
Indiana  program's  threshold  level  for 
minor  permit  modification  (MPM)  group 
processing  eligibility  was  not  as 
stringent  as  the  part  70  threshold  level. 
To  obtain  full  approval,  USEPA  stated 
that  Indiana  must  establish  a  group 
processing  threshold  consistent  with  40 
CFR  70.7(e)(3)(i),  or  demonstrate  that  an 
alternative  threshold  would  alleviate 
severe  atlministrative  burden  and  result 
in  trivia,    nvironmental  impact.  The 
May  22,  1995,  notice  stated  that  "if 
EPA's  concerns  are  addressed  by  a 
change  in  the  State's  final  regulations  or 
by  a  State  demonstration  before  final 
action  on  this  notice,  then  EPA  can  fully 
approve  the  State's  group  processing 
threshold  levels.  " 

In  an  August  30, 1995,  letter  to 
USEPA,  Indiana  submitted  a 
demonstration  that  an  alternative 
threshold  would  alleviate  severe 
administrative  burden  and  would  result 
in  trivial  environmental  impact.  In  this 
letter,  Indiana  noted  that  its  Title  V 
regulation  requires  the  State  to  provide 
public  participation  for  all  MPMs, 
including  group  processing  MPMs. 
Since  part  70  does  not  require  public 
participation  for  MPMs,  the  State 
requirement  is  more  stringent  and  will 
require  public  participation  for  many 
more  permit  modifications  than  the 
Federal  rule  requires.  Indiana's  group 
processing  threshold  level  will  allow 
the  State  to  consolidate  more  of  its  MPM 


public  notice  and  comment  periods. 
Although  staff  review  of  modifications 
as  individuals  or  as  a  group  may  not 
significantly  differ,  the  adininistrative 
savings  incurred  by  the  State  to  provide 
public  notice  of  these  permits  on  an 
individual  basis  would  be  significant. 
Under  its  current  permit  programs,  the 
State  processes  approximately  115-125 
permit  exemptions  per  year  based  on 
the  stated  group  processing  thresholds; 
and  the  State  estimates  that  a  majority 
of  these  might  have  to  undergo 
individual  processing  under  a  part  70 
threshold. 

With  regard  to  environmental  impact, 
the  State's  letter  also  notes  that  under  its 
program,  more  modifications  than 
required  by  part  70  would  be  subject  to 
permitting  authority  review  and  public 
notice.  The  level  and  result  of 
permitting  authority  review  should  not 
be  impacted  by  individual  or  group 
processing.  In  fact,  since  group 
processing  actions  must  be  completed 
within  180  days  as  opposed  to  90  days, 
there  may  be  opportunity  for  greater 
review  and  consideration.  In  addition, 
increased  opportunity  for  public 
comment,  whether  as  individual  or 
group  modifications,  could  result  in 
enhanced  environmental  benefits,  but  at 
the  very  least  will  not  directly  result  in 
adverse  environmental  impacts.  Based 
on  these  considerations,  USEPA 
believes  the  State  has  met  the  required 
justification  for  a  different  group 
processing  threshold  and  is 
promulgating  full  approval  for  the 
Indiana  MPM  group  processing 
threshold  levels. 

2.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation.  Indiana 
has  demonstrated  in  its  Title  V  program 
submittal  adequate  legal  authority  to 
implement  and  enforce  all  section  112 
requirements  through  Title  V  permits. 
This  legal  authority  is  contained  in 
Indiana's  enabling  legislation  and  in 
regulatory  provisions  defining 
"applicable  requirements"  and  stating 
that  the  permit  must  incorporate  all 
applicable  requirements.  USEPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Indiana  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements. 

The  USEPA  is  accepting  the  above 
legal  authority  as  an  adequate 
demonstration  that  Indiana  is  able  to 
carry  out  all  section  112  activities 
relative  to  Title  V  sources.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  proposed  interim  approval, 
the  TSD  accompanying  the  proposed 
interim  approval,  and  the  April  13, 


1993,  guidance  memorandum  titled 
"Title  V  Program  Approval  Criteria  for 
section  112  activities,"  signed  by  John 
Seitz,  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards. 

b.  Implementation  of  Section  112(g) 
Upon  Program  Approval.  As  a  condition 
of  approval  of  the  Title  V  program, 
Indiana  is  required  to  implement 
section  112(g)  of  the  Act.  Indiana  has 
promulgated  a  "MACT  Rule"  in  326  lAC 
2-1-3.3.  The  purpose  of  this  regulation 
is  to  provide  Indiana  the  necessary 
mechanism  to  implement  section  112(g). 

According  to  the  Federal  Register 
interpretive  notice  published  on 
February  14,  1995  (60  FR  8333),  the 
requirements  of  section  112(g)  will  not 
become  effective  until  after  USEPA  has 
promulgated  a  regulation  addressing 
that  provision.  The  Federal  Register 
notice  sets  forth  in  detail  the  rationale 
for  this  interpretation.  At  the  time  of 
Indiana's  program  submittal  and 
USEPA's  subsequent  review  period, 
USEPA  had  not  promulgated  a  federal 
regulation  containing  the  specific 
requirements  of  section  112(g). 

■The  section  112(g)  interpretive  notice 
explains  that  USEPA  is  still  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal 
regulation  so  as  to  allow  States  time  to 
adopt  regulations  implementing  the 
Federal  regulation,  and  that  USEPA  will 
provide  for  any  such  additional  delay  in 
the  final  section  112(g)  rulemaking. 
Unless  and  until  USEPA  provides  for 
such  an  additional  postponement  of 
section  112(g),  Indiana  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  regulation  and 
adoption  of  implementing  State 
regulations.  Imposition  of  case-by-case 
determinations  of  maximum  achievable 
control  technology  (MACT)  or  offsets 
under  section  112(g)  will  require  the  use 
of  a  mechanism  for  establishing 
federally  enforceable  restrictions  on  a 
source-specific  basis. 

For  this  reason,  USEPA  is 
promulgating  approval  of  Indiana's 
MACT  regulation  (326  LAC  2-1-3.3) 
under  the  authority  of  Title  V  and  part 
70  solely  for  the  purpose  of 
implementing  section  112(g)  during  the 
transition  period  between  promulgation 
of  the  section  112(g)  regulation  and 
adoption  by  Indiana  of  regulations 
implementing  the  provisions  of  section 
112(g).  However,  since  the  approval  is 
for  the  single  purpose  of  providing  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  itself  will  be  without  effect  if 
USEPA  decides  in  the  final  section 
112(g)  regulation  that  sources  are  not 
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subject  to  the  requirements  of  the 
regulation  until  State  regulations  are 
adopted.  The  USEPA  is  Umiting  the 
duration  of  this  proposal  to  18  months 
following  promulgation  by  USEPA  of 
the  section  112(g)  regulation.  Once 
promulgated  by  USEPA.  the  112(g) 
regulation  will  serve  as  the  mechanism 
for  establishing  federally  enforceable 
case-by-case  MACT  emission  limits  for 
HAPs.  USEPA  is  interpreting  Indiana's 
legal  authority  and  commitment 
(Enclosure  H.  page  33  of  the  bidiana 
program  submittal)  to  mean  that,  upon 
promulgation  of  the  section  112(g) 
regulation,  the  State  will  expeditiously 
adopt  regulations  consistent  with  the 
provisions  of  112(g). 

Although  section  112(1)  generally 
provides  authority  for  approval  of  State 
air  toxics  programs.  Title  V  and  section 
112(g)  provide  authority  for  this  limited 
approval  because  of  the  direct  linkage 
between  implementation  of  section 
112(g)  and  Title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purposes  of  section  110  or 
any  other  provision  under  the  Act. 

c.  Program  for  Delegation  of  Section 
1 12  Standards  as  Promulgated.  The 
requirements  for  a  Title  V  program 
approval,  specified  in  40  CFR  70.4(b), 
also  encompass  section  112(1)(5) 
requirements  for  approval  of  a  State 
program  for  delegation  of  section  112 
standards  as  promulgated  by  USEPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  States 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  USEPA  is 
promulgating  approval,  under  section 
112(1)(5)  and  40  CFR  63.91.  of  Indiana's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  the  Federal  standards 
as  promulgated.  This  program  approval 
applies  to  both  existing  and  future 
standards,  but  is  limited  to  sources 
covered  by  the  part  70  program. 

Indiana  has  informed  USEPA  that  it 
intends  to  accept  delegation  of  section 
112  standards  through  rule  adoption. 
The  details  of  this  delegation 
mechanism  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
Indiana  and  USEPA  expected  to  be 
completed  prior  to  approval  of  Indiana's 
section  112(1)  program  for  delegations. 

d.  Umiting  HAP  Emissions  Tnrough  a 
Federally  Enforceable  State  Operating 
Permit  (FESOP)  Program.  On  August  18, 
1995.  USEPA  published  a  Federal 
Register  notice  promulgating  a  direct- 
final  approval  of  the  Indiana  FESOP 
regulation  which  would  establish 


federally  enforceable  limits  on  sources' 
potential  to  emit.  If  USEPA  does  not 
receive  any  comments  on  this  notice  by 
September  18,  1995,  the  approval  will 
become  effective  on  October  17,  1995, 
and  Indiana  will  have  the  ability  to 
place  federally  enforceable  limits  on 
HAPs  in  addition  to  criteria  pollutants 
through  a  FESOP  permit.  The  federal 
enforceability  of  HAP  limits  in  a  FESOP 
permit  is  addressed  in  the  August  18, 
1995,  Federal  Register  notice. 

e.  Title  IV.  Indiana's  program  contains 
adequate  authority  to  issue  permits 
which  reflect  the  requirements  of  Title 
IV  and  its  implementing  regulations. 
326  LAC  21-1-1  incorporates  by 
reference  40  CFR  part  72,  75,  76,  77.  and 
78.  Indiana's  program  submittal 
contains  a  commitment  to  revise  its 
regulations  as  necessary  to 
accommodate  federal  revisions  and 
additions  to  Title  IV  and  the  Acid  Rain 
regulations  once  they  are  promulgated. 

B.  Response  to  Public  Comments 

The  USEPA  received  comments  from 
two  parties.  The  USEPA's  responses  to 
these  comments  are  summarized  in  this 
section. 

1.  Comment  by  Mobil  Oil  Comjpany 

Mobil  Oil  Company  commented  that 
it  supports  the  proposed  interim 
approval  of  the  Indiana  Title  V  program. 
Mobil,  however,  urges  USEPA  to 
expeditiously  approve  a  federally 
enforceable  state  operating  permit 
(FESOP)  program  for  the  State  of 
Indiana  so  that  sources  will  have  a 
federally  enforceable  mechanism  to 
limit  potential  to  emit  so  as  to  stay 
below  the  Title  V  threshold  level. 

USEPA  agrees  that  a  FESOP  program 
may  provide  a  useful  mechanism  for 
reducing  the  permitting  burden  on 
sources  that  can  limit  potential  to  emit 
to  below  the  Title  V  threshold  level. 
Indiana  has  submitted  a  FESOP  program 
to  USEPA  as  a  proposed  revision  to  the 
State  implementation  plan  and  USEPA 
has  published  a  direct-final  approval 
notice  for  the  Indiana  FESOP  program 
in  the  August  18, 1995.  Federal 
Register. 

2.  Comment  by  Eli  Lilly  and  Company 

Eli  Lilly  and  Company  (Lilly) 
commented  that  it  supports  the 
proposed  interim  approval  of  the 
Indiana  Title  V  program.  Lilly,  however, 
commented  on  a  deHnition  that  was  not 
addressed  in  the  proposed  interim 
approval.  Lilly  wants  USEPA  to  clarify 
that  the  definitions  of  "Title  I 
modification"  and  "case-by -case 
determination  of  an  emission  limit  or 
other  standard,"  as  used  in  326  lAC  2- 
7.  do  not  include  minor  new  source 


review  (NSR)  requirements.  This  is 
commonly  known  as  the  "narrow 
definition  of  a  Title  I  modification." 
Such  a  definition  would  allow  minor 
NSR  modifications  to  be  processed 
through  the  minor  permit  modification 
(MPM)  procedure  of  326  lAC  2-7-12  or 
the  operational  fiexibility  procedures  of 
326  L\C  2-7-20. 

In  an  August  29,  1995,  letter  to 
USEPA.  Indiana  has  stated  that,  it 
developed  the  State  Title  V  regulation  to 
allow  flexibility  in  this  definition. 
Indiana  also  stated  that  it  did  not 
indicate  at  any  time  during  the 
regulation  development  process  that  it 
would  include  minor  NSR 
modifications  as  "Title  I  modifications." 
The  August  29.  1995.  letter  states  that, 
since  the  use  of  the  narrow  definition  of 
"Title  I  modification"  is  not  a  USEPA 
interim  approval  issue  and  USEPA 
stated  in  a  )une  20. 1995.  letter  that  it 
plans  to  adopt  the  narrow  definition  in 
upcoming  supplemental  rulemaking. 
Indiana  will  be  employing  the  narrow 
definition  in  the  implementation  of  its 
Title  V  program.  Consistent  with  actions 
taken  on  other  Title  V  programs,  USEPA 
is  accepting  Indiana's  intention  to  use 
the  narrow  definition  of  "Title  I 
modification"  and  is  not  identifying  this 
interpretation  as  an  interim  approval 
issue  in  this  notice. 

C.  Options  for  Approval/Disapproval 
and  Implications 

The  USEPA  is  promulgating  an 
interim  approval  to  the  operating 
permits  program  submitted  by  Indiana 
on  August  10,  1994.  The  State  must 
make  the  following  changes  to  receive 
full  approval:  The  State  must  amend  its 
insignificant  activities  levels  for  SO2 
and  HAPs  to  levels  which  assure  that 
large  sources  are  included  in  Title  V 
review.  Indiana's  program  is  not  fully 
approvable  because  of  this  deficiency. 
The  program,  however,  substantially 
meets  the  requirements  of  part  70 
because  Indiana's  regulations  and 
legislation  comply  with  all  other  part  70 
requirements. 

D.  Federal  Oversight  and  Sanctions 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years  from  the  effective  date  of  this 
promulgation.  During  the  interim 
approval  period,  the  State  is  protected 
horn  sanctions  for  failure  to  have  a 
program,  and  USEPA  is  not  obligated  to 
promulgate  a  Federal  permits  program 
in  the  State.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70.  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  interim  approval,  as  does 
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the  3-year  time  period  for  processing  the 
initial  permit  applications.  Because  the 
interim  approval  automatically  expires 
2  years  after  promulgation  of  a  final 
interim  approval,  the  State  may  submit 
its  interim  corrections  at  any  time. 
However,  the  State  may  not  submit  its 
corrections  any  later  than  18  months 
after  promulgation  of  final  interim 
approval.  The  USEPA  will  then  have  6 
months  to  promulgate  a  final  action. 

Following  final  interim  approval,  if 
the  State  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
6  months  be    .^  expiration  of  the 
interim  appr     al,  USEPA  would  start  an 
18-month  clo   <.  for  the  mandatory 
imposition  of  action  1 79(b)  sanctions. 
Section  179(b)  of  the  Act  mandates  the 
impositions  of  the  following  sanctions: 

(1)  2  to  1  emission  offsets  for  new 
construction  in  nonattainment  areas  and 

(2)  restriction  on  federal  funding  of 
highway  projects. 

If  the  State  then  failed  to  submit  a 
corrective  program  that  USEPA  found 
complete  before  the  expiration  of  that 
18-month  p)eriod,  USEPA  would  be 
required  to  apply  the  emission  offset 
sanction,  which  would  remain  in  effect 
until  USEPA  determined  that  the  State 
had  submitted  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
found  a  lack  of  good  faith  on  the  part 
of  the  State,  both  sanctions  under 
section  179(b)  would  apply  after  the 
expiration  of  th"  18-month  period  until 
the  Administrator  determined  that  the 
State  had  come  i'^  o  compliance.  In  pny 
case,  if,  6  month    after  the  applicatir  n 
of  the  first  sanction,  the  State  still '     ' 
not  submitted  a  corrective  progran       it 
USEPA  found  complete,  the  highw 
sanction  would  be  required. 

If.  following  final  interim  approvti, 
USEPA  were  to  disapprove  the  State's 
complete  corrective  program,  USEPA 
would  be  required  to  apply  the  emission 
offset  sanction  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless,  prior  to  that  date, 
the  State  had  submitted  a  revised 
program  and  USEPA  had  determined 
that  it  corrected  the  deficiencies  that 
prompted  the  disapproval.  Moreover,  if 
the  Administrator  found  a  lack  of  good 
faith  on  the  part  of  the  State,  both 
sanctions  under  section  1 79(b)  would 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  the  State  had  come  into 
comphance.  In  all  cases,  if.  6  months 
after  USEPA  applied  the  first  sanction, 
the  State  had  not  submitted  a  revised 
program  that  USEPA  had  determined 
corrected  the  deficiencies  that  prompted 
disapproval,  the  highway  sanction 
would  be  required. 


In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
I>eriod  if  a  State  has  not  timely 
submitted  a  complete  corrective 
program  or  USEPA  had  disapproved  a 
submitted  corrective  program. 
Moreover,  if  USEPA  has  not  granted  full 
approval  to  a  State  program  by  the 
expiration  of  an  interim  approval 
USEPA  must  promulgate,  administer 
and  enforce  a  Federal  permits  program 
for  that  State  upon  interim  approval 
expiration. 

m.  Administratiire  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  fie  ability  analysis 
assessing  the  impact  of   ny  proposed  or 
final  regulation  on  sm      entities.  5 
U.S.C.  sections  603  an.   604. 
Alternatively,  USEPA  may  certify  that 
the  regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Operating  permits  program  approvals 
under  section  502  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  operating  permits 
program  approval  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  USEPA  to  base 
its  actions  concerning  operating  permits 
programs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.  E.P.A.,  427  U.S.  246, 
256-^6  (S.Ct  1976):  42  U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribunal 
governments  in  the  aggregate,  or  to  the 


private  sector,  of  $100  million  or  more. 
In  such  cases,  under  Section  205, 
USEPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Also  in  such 
cases,  Section  203  requires  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  nde. 

USEPA  has  determined  that  the  final 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

List  ofSubiects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  October  27, 1995. 

Valdas  V.  Adamkus. 

Regional  Administrator. 

40  CFR  part  70  is  amended  as  follows: 


PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Indiana  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


In  iiana 

{:    The  Indiana  Department  of 
Ea\  .onmental  Management:  submitted  on 
August  10, 1994;  interim  approval  effective 
on  November  14, 1995;  interim  approval 
expires  November  14, 1997. 

(b)  (Reserved) 


[FR  Doc.  95-28067  Filed  11-13-95;  8:45  am] 
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DEPARTMEffT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7170 

[OR-943-1 430-01;  QP5-126;  OR-60874, 
0R-«11»4] 

Withdrawal  of  Public  Lands  To  Protect 
the  Floras  Lake  and  Lost  Lake  Addition 
to  the  New  River  Area  of  Critical 
Environmental  Concern;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  182.38 
acres  of  public  lands  from  surface  entry 
and  mining  until  April  28.  2013,  for  the 
Bureau  of  Land  Management  to  protect 
the  Floras  Lake  and  Lost  Lake  Addition 
to  the  New  River  Area  of  Critical 
Environmental  Concern.  The  lands  will 
be  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy.  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  location  and 
entry  under  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2  (1988)),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  the  Floras  Lake  and  Lost 
Lake  Addition  to  the  existing  New  River 
Area  of  Critical  Environment  Concern: 

Wtllamette  Meridian 

Floras  Lake 

T.  31  S..R.  15  W., 

Sec.  7.  lot  1; 

Sec.  8.  lots  3,  4,  5,  and  6. 

To  include  any  accretion  of  land,  the  area 
described  contains  approximately  111.48 
acres  in  Curry  County. 

Lost  Lake 

T.  29S.,  R.  15  W., 

Sec.  35,  N'^NEV«NEV4: 

Sec.  36,  NW'ANW'A  and  that  portion  of 
the  NEV«NWV4  beginning  at  the 
southwest  comer  of  the 
NWV4NEV«NWV4  of  sec.  36.  T.  29  S..  R. 
15  W..  and  running  thence  north  along 
the  west  line  of  the  NE'ANW'a  of  said 
sec.  36.  a  distance  of  300  feet;  thence  east 
]}arallel  to  the  north  line  of  said  sec.  36. 
a  distance  of  250  feet;  thence  south 
parallel  to  the  west  line  of  the 
^4E'^NWV4  of  said  sec.  36.  a  distance  of 
300  feet;  thence  west  along  the  south 
boundary  of  the  NW'ANE'ANW'A  of  said 


sec.  36.  a  distance  of  250  feet  to  the  point 
of  begioning: 

And  Beginning  at  the  southwest  comer  of 
the  NEV4NWV4  of  sec.  36.  T.  29  S..  R.  15  W., 
proceeding  thence  east  634  feet;  thence  north 
420  feet  to  Berg  Road;  thence  westerly  along 
said  road  52  feet,  more  or  less  to  the 
southwest  comer  of  property  conveyed  in 
Book  193.  Page  489.  Deed  Records  of  Coos 
County.  Oregon:  thence  north  242  feet,  more 
or  less,  to  the  northwest  comer  of  property 
conveyed  in  Book  193.  Page  489.  Deed 
Records  of  Coos  County.  Oregon;  thence  west 
523  feet  to  the  west  line  of  the  NE'ANW'A 
of  said  section;  thence  south  662  feet  to  the 
southwest  comer  of  the  said  NEV4NWV4  and 
the  point  of  beginning.  Saving  and  Excepting 
that  part  subject  to  the  right  of  way  of  the 
said  Berg  Road. 

The  area  descril>ed  contains  70.90  acres  in 
Coos  County. 

2.  At  8:30  a.m.  on  November  14, 1995, 
the  lands  will  be  opened  to  application 
and  offers  under  the  mineral  leasing 
laws  and  the  Geothermal  Steam  Act. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

4.  This  withdrawal  will  expire  April 
28,  2013,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  October  27, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  95-27988  Filed  11-13-95;  8:45  ara| 

aiLLMa  coot  4310-a3-P 


43  CFR  Public  Land  Order  7171 

[CA-01 0-1 430-01;  GAGA  36065] 

Partial  Revocation  of  Executive  Order 
Dated  Fetxuary  25, 1919;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  4.19 
acres  of  public  lands  withdrawn  for  the 
Bureau  of  Land  Management's  Power 
Site  Reserve  No.  707.  The  lands  are  no 
longer  needed  for  this  purpose,  and  the 
revocation  is  necessary  to  facilitate 
completion  of  a  land  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing.  The  Federal  Energy 


Regulatory  Commission  has  concurred 
with  this  action. 

EFFECTIVE  DATE:  November  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4).  2800  Cottage  Way, 
Sacramento,  CA  95825.  916-979-2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated 
February  25,  1919,  which  withdrew 
lands  for  Power  Site  Reserve  No.  707,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian 

T.  3N.,  R.  13  E., 
Sec.  32.  lots  23  to  26.  inclusive  (originally 
described  in  the  Executive  Order  as  lot 
10  except  for  patented  mineral  entries). 
The  areas  described  aggregate  4.19  acres  in 
Calaveras  County. 

2.  The  lands  are  temporarily 
segregated  by  a  pending  land  exchange 
and  will  not  be  opened  at  this  time. 

3.  The  State  of  California  has  waived 
its  right  of  selection  in  accordance  with 
the  provisions  of  Section  24  of  the 
Federal  Power  Act  of  June  10,  1920,  16 
U.S.C.  818  (1988),  as  amended. 

Dated:  October  27, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc  95-27987  Filed  11-13-95;  8:45  am] 

BILUNQ  CODE  4310-40-P  . 


43  CFR  Public  Land  Order  7172 
[NM-032-1 430-01;  NMNM-42918] 

Partial  Revocation  of  Executive  Order 
No.  5907;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  Executive 
Order  No.  5907  insofar  as  it  affects  60.82 
acres  of  public  land  withdrawn  for 
Public  Water  Reserve  No.  146.  The  land 
is  no  longer  needed  for  this  piupose. 
The  land  has  been  leased  since  1976  to 
the  New  Mexico  State  Park  and 
Recreation  Commission  for  the 
Villanueva  State  Park.  The  revocation  is 
needed  to  convert  the  lease  to  a  patent 
to  convey  the  land  to  the  New  Mexico 
State  Park  and  Recreation  Commission 
under  the  Recreation  and  Public 
Purposes  Act,  as  amended.  43  U.S.C. 
869(1988). 

EFFECTIVE  DATE:  November  14.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Espinosa,  BLM  New  Mexico 
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State  Office,  P.O.  Box  27115,  Santa  Fe, 
New  Mexico  87502,  505-438-7597. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U;S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5907  dated 
August  18, 1932.  which  withdrew 
public  land  for  Public  Water  Reserve 
No.  146.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

New  Mexico  Principal  Meridian 

T.  12N.,R.  15E., 

Sec.  15,  lots  5  and  6. 

The  area  described  contains  60.82  acres  in 
San  Miguel  County. 

2.  The  land  described  above  is  hereby 
made  available  for  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
of  1926.  as  amended,  43  U.S.C.  869 
(1988). 

Dated:  October  27. 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  95-27989  Filed  11-13-95:  8:45  am] 

MLLMQ  COOC  4310-FS-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[GC  Docket  No.  91-273;  FCC  95-417]    * 

Notification  of  Common  Carriers  of 
Service  Disruptions 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  on 
Reconsideration  (Order)  amends  the 
Commission's  rules  regarding  the 
reporting  of  telephone  network  outages 
in  accordance  with  requests  for 
reconsideration  filed  in  response  to  the 
Second  Report  and  Order.  Previously 
the  rules  required  carriers  to  report, 
inter  alia,  fire-related  incidents 
impacting  1000  or  more  of  a  carrier's 
lines  and  outages  affecting  major 
airports  and  911  facilities.  Under  the 
previous  rule,  outages  affecting  911 
were  to  be  reported  if  they  disrupted 
25%  or  more  of  the  lines  to  a  Public 
Service  Answering  Point  (PSAP)  and 
outages  affecting  major  airports  were  to 
be  reported  if  they  were  "likely  to  be  of 
media  interest."  The  present  Order 
alters  these  aspects  of  the  outage 
reporting  rule. 

For  911  outages,  the  Order  replaces 
the  requirement  that  carriers  report  all 
outages  that  disrupt  more  than  25%  of 
the  lines  to  any  PSAP.  The  old 


requirement  was  difficult  to  apply.  The 
new  rules  simplify  the  system. 

Reports  will  hereafter  be  required  in 
the  following  situations:  If,  for  24  hours 
or  more,  one  or  more  PSAPs  cannot  be 
reached  by  911  callers,  and  each  such 
isolated  PSAP  serves  fewer  than  30,000 
access  lines,  an  initial  report  of  the 
outage  is  due  within  120  minutes  of  the 
carrier's  first  knowledge  of  such  an 
outage;  if,  for  at  least  30  minutes,  an 
E911  Tandem  fails  to  relay  911  calls  to 
one  or  more  PSAPs,  an  initial  report  is 
due  within  120  minutes,  regardless  of 
the  numt)er  of  access  lines  served  by 
that  tandem;  if,  for  at  least  30  minutes, 
an  end  office  serving  50.000  or  more 
access  lines  fails  to  relay  911  calls,  or 
onu  or  more  PSAPs  serving  in  the 
aggregate  50,000  or  more  access  lines 
cannot  be  reached  by  911  callers,  an 
initial  report  is  due  within  120  minutes; 
or  if,  for  at  least  30  minutes,  an  end 
office  serving  from  30.000  to  50,000 
access  lines  is  cut  off  from  911  service, 
or  one  or  more  PSAPs  serving  in  the 
aggregate  30,000  to  50,000  access  lines 
cannot  be  reached  by  911  callers,  an 
initial  report  is  due  within  3  days.  Final 
reports  ef  all  these  outages  are  due 
within  30  days. 

The  Order  also  eliminates  the 
requirement  that  carriers  report  any 
outage  affecting  a  major  airport  that  is 
"likely  to  be  of  media  interest."  This 
rule  was  too  subjective.  The  new  rule 
requires  that  carriers  report  any  outage 
affecting  a  major  airport  that  "has 
received  any  media  attention  of  which 
the  carrier's  reporting  personnel  are 
aware." 

The  Order  denies  the  request  of 
Pacific  Bell  that  the  Commission  clarify 
that  the  obligation  to  report  fire-related 
incidents  does  not  apply  to  telephone 
poles  and  aerial  cables  that  are 
consumed  in  fires.  This  requirement  has 
not  proved  burdensome  to  carriers  and 
will  supply  the  Commission  with 
valuable  information. 
EFFECTIVE  DATE:  April  12.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Kimball.  (202)  418-2339. 
Network  Services  Division,  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
CC  Docket  No  91-273,  FCC  95-417. 
adopted  October  4, 1995,  and  released 
October  30, 1995.  The  item  is  available 
for  inspection  and  copying  during 
normal  hours  in  the  Commission's  FCC 
Reference  Center  (room  230),  1919  M 
St.,  NW.,  Washington.  D.C.,  or  a  copy 
may  be  purchased  from  the  duplicating 
contractor.  International  Transcription 
Service,  'nc.  (202)  857-3800.  2100  M 
Street  N'    .,  Suite  140,  Washington.  D.C. 


20037.  The  Order  will  be  published  in 
the  FCC  Record. 

OMB  Review 

Implementation  of  this  collection  of 
information  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget. 

Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions  (Section  63.100): 
Order  on  Reconsideration. 

OMB  Number:  3060-0484. 

Expiration  Date:  6/30/96. 

>\ctJon:  Revised  collections. 

Respondents:  Business  or  other  for 
profit. 

Frequency  of  Response:  On  occasion. 
Initial  report  due  120  minutes  or  3  days 
after  incident  depending  on  number  of 
potentially  affected  customers  and 
nature  of  disruption.  Final  report  due 
twenty-eight  or  thirty  days  after  initial 
report,  depending  on  nature  of 
disruption. 

Estimated  Annual  Burden:  For  the 
entire  reporting  requirement  inclusive 
of  the  amendments,  the  estimated 
burden  remains  the  same  as  that 
approved  by  the  OMB  for  the  Second 
Report  and  Order,  59  FR  40264,  August 
8, 1994.  200  responses;  5  hours  each; 
1000  hours  total.  The  information  to  be 
furnished  is  generally  gathered  by 
carriers  during  outages  and  will  be  less 
than  is  presently  being  provided,  so  the 
requirement  is  not  burdensome. 

Paperwork  Reduction:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Records 
Management  Division,  Room  234, 
Paperwork  Reduction  Project  (3060- 
0484),  Washington,  D.C.  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3060-  ' 
0484),  Washington,  D.C.  20503. 

Needs  and  Uses:  Section  63.100  of  the 
Commission's  Rules.  47  CFR  §63.100,  is 
amended  to  provide  for  the  collection  of 
information  which  we  believe  is 
essential  to  our  mission  of  ensuring  that 
the  public  is  protected  from  major 
disruptions  to  telephone  services.  The 
amendments  modify  47  CFR  Section 
63.100  to  require  that  local  exchange  or 
interexchange  common  carriers  or 
competitive  access  providers  that 
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operate  either  transmission  or  switching 
facilities  and  provide  access  service  or 
interstate  or  international 
telecommunications  service  report 
outages  that  affect  30,000  or  more 
customers  or  that  affect  special  facilities 
and  report  fire-related  incidents 
impacting  1000  or  more  lines.  With 
such  reports  the  FCC  can  monitor  and 
take  effective  action  to  ensure  network 
reliability.  The  present  amendments 
provide  for  the  replacement  of  the 
requirement  that  carriers  report  911 
outages  that  disrupt  25%  or  more  of  the 
lines  serving  any  PSAP  with  a  less 
burdensome  requirement  that  will, 
nevertheless,  supply  the  Commission 
with  all  neceti^ary  911  outage 
information.  The  present  amendment 
also  replaces  the  requirement  that 
carriers  report  outages  affecting  major 
airports  that  are  likely  to  attract  media 
attention  with  a  less  burdensome 
requirement  that  will  supply  the 
Commission  with  all  necessary 
information  on  major  outages  affecting 
airports. 

Analysis  of  Proceeding 

In  requiring  carriers  to  report  911 
outages  that  disrupt  mon  than  25%  of 
the  lines  serving  any  PSAP,  the  previous 
rules  were  supposed  to  simplify  the 
criteria  under  which  carriers  had 
voluntarily  reported  special  facilities 
outages  prior  to  the  Second  Report  and 
Order  (59  FR  40264.  August  8.  1994).  A 
subcommittee  of  the  Network  Reliability 
Council,  a  Federal  Advisory  Committee 
providing  reporting  recommendations  to 
the  Federal  Communications 
Commission,  suggested  that  carriers 
report,  inter  alia,  any  "outage  of  a  loop 
facility  containing  75%  or  more  of  the 
lines  to  the  PSAP."  Prior  to  the  Second 
Report  and  Order,  confusion  among 
carriers  submitting  voluntary  reports 
seemed  to  result  from  the  multiplicity  of 
other  91 1  reporting  criteria  suggested  by 
the  subcommittee,  especially  the  criteria 
involving  tandem  or  tandem-affecting 
failures.  During  the  two  years  of 
voluntary  reporting  under  the 
subcommittees  suggestions,  the 
Commission  received  no  indication  that 
carriers  were  having  difficulty 
determining  the  percentage  of  lines 
affected.  By  applying  a  lower  percentage 
standard — 25% — and  eliminating  all 
other  911  reporting  criteria,  the  Second 
Report  and  Order  attempted  to  clarify 
the  911  reporting  standards,  obtain  the 
same  amount  of  data,  better  measure  the 
relative  impact  of  911  outages  and 
motivate  carriers  to  take  greater 
cognizance  of  those  routes  that  serve 
911  PSAPs.  In  the  present  Order, 
however,  commenters  have 
demonstrated  that  determinations  of  the 


exact  percentage  of  lines  affecting  a 
particular  PSAP  involve  greater 
difficulties  than  had  been  anticipated. 

On  the  basis  of  the  comments 
submitted  in  this  proceeding  and 
comparisons  of  911  outage  reports 
received  before  and  after  the  Second 
Report  and  Order  went  into  effect,  the 
present  Orders  concludes  that  the  911 
outage  reporting  requirements  adopted 
in  the  Second  Report  and  Order  have 
produced  a  far  greater  number  of  911 
reports  and  a  far  greater  reporting 
burden  for  some  carriers  than 
anticip>ated.  In  the  five  months 
following  September  7, 1994.  the 
effective  date  of  the  Second  Report  and 
Order,  the  Commission  received  64 
reports  of  outages  affecting  911  services. 
In  the  five  months  prior  to  the 
September  7.  1994  effective  date, 
carriers  using  the  TRG  Guideline 
standards  reported  only  seven  911- 
affecting  outages.  Non-911  outages 
reported  since  September  7,  1994  have 
not  significantly  increased.  Commission 
analyses  of  911  reports  do  not  reveal 
any  common  causes  of  911  outages 
relating  to  network  vulnerability  that 
account  for  this  increase. 

Some  911  reports  received  since  the 
effective  date  of  the  Second  Report  and 
Order  appear  to  be  the  result  of  carriers 
preferring  to  err  on  the  side  of  over- 
inclusiveness  where  they  are  unable  to 
determine  accurately  the  percentage  of 
lines  serving  PSAPs  that  may  have  been 
affected  by  an  outage.  Numerous  initial 
reports,  not  included  in  the  totals  above, 
have  been  withdrawn  when  carriers 
were  subsequently  able  to  determine 
with  greater  accuracy  the  effects  of  the 
outages  reported.  The  most  pronounced 
reason,  however,  for  the  increased  911 
outage  reporting  is  that  carriers  in  less 
populated  areas  serve  a  very  large 
number  of  small,  dispersed  PSAPs. 
Eleven  of  the  sixty-four  911  outages 
reported  since  September  7. 1994 
occurred  in  a  single  state  where  there 
are  approximately  560  PSAPs. 
Approximately  80%  of  these  PSAPs  are 
manned  by  only  one  or  two  operators. 
Twenty  of  the  sixty-four  911  outages 
were  reported  by  a  single  carrier  serving 
an  area  encompassing  over  700  PSAPs. 
Nearly  600  of  these  PSAPs  are  served  by 
fewer  than  three  voice  connections, 
including  connections  maintained 
solely  to  provide  redundancy.  Failure  of 
a  single  line  to  any  PSAP  served  by  no 
more  than  three  lines  will  generate  an 
outage  report  under  the  standards  set 
forth  in  the  Second  Report  and  Order 
even  if  the  failed  line  is  provided  solely 
for  redundancy.  In  these  circumstances 
the  "outage"  will  have  no  effect  at  all  on 
PSAP  operators  or  customers.  Half  of 
the  91 1  outages  reported  under  these 


standards  have  been  reported  by  the  two 
carriers  (including  those  carriers' 
subsidiaries)  serving  the  largest  number 
of  predominantly  rural  areas. 

The  Order  finds  that,  because  of  the 
disproportionate  number  of  very  small 
rural  PSAPs,  the  criteria  for  reporting 
911  outages  are  unnecessarily  broad  to 
achieve  the  rule's  intended  purpose. 
The  effect  of  the  rule  is  to  require  the 
greatest  amount  of  reporting  for  those 
PSAPs  serving  the  fewest  number  of 
lines.  This  was  not  the  object  of  the  rule. 
It  is  clear  from  the  NRC's  E911  Focus 
Group  Report  that  outages  affecting  911 
service  were  believed  to  be  especially 
important  because  each  911  system  was 
thought  to  represent  a  uniquely 
vulnerable  point  in  the 
telecommunications  network.  An  E911 
PSAP  was  viewed  as  a  gateway  through 
which  the  whole  variety  of  possible 
requests  for  emergency  help  would 
converge,  be  rapidly  evaluated,  and 
connected  with  the  nearest  and  most 
appropriate  public  safety  services.  The 
rapid  nationwide  deployment  of  these 
increasingly  complex  and  concentrated 
systems  justified  federal  interest  in 
discovering  any  common  threats  to  their 
reliability.  In  rural  areas  where  PSAPs 
are  numerous  and  very  small,  where,  for 
example  the  PSAP  is  a  telephone  in  the 
local  Bre  department,  such  convergence 
and  vulnerability  is  more  limited.  The 
large  number  of  91 1  outage  reports 
proceeding  from  these  areas  does  not 
provide,  the  Commission  with 
significant,  new  information  or  promote 
the  stated  objectives  of  911  outage 
reporting  in  the  Second  Report  and 
Order 

Burdensome  federal  rei>orting 
requirements  may  also  increase  the 
costs  of  911  service  reliability.  Under 
the  present  reporting  standard,  for 
example,  providing  a  redundant  line  to 
a  PSAP  will  increase  the  probability  that 
additional  outages  will  have  to  be 
reported.  The  costs  of  such  reporting 
could  increase  the  costs  of  the  line. 
Since  the  reliability  of  911  service  in 
rural  areas  will  often  depend  on 
whether  local  governments  can  afford  to 
deploy  redundant  lines,  the  federal 
reporting  requirements  could  make  it 
less  likely  that  reliability  will  be 
increased  in  this  way.  The  particular 
expenses  carriers  incur  as  providers  of 
911  service  capabilities  should  not  be 
inflated  by  a  requirernent  that  they 
monitor,  analyze,  tabulate,  and  report 
911  outages  that  are  numerous,  not 
because  of  any  real  threat  to  reliability, 
but  only  because  the  PSAPs  in  certain 
areas  are,  by  necessity,  small,  separate 
and  widely  dispersed.  The  cost  of 
providing  911  service  reliability  should 
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not  be  augmented  by  urmecessary 
federal  reporting  requirements. 

The  problem  of  unnecessary  911 
outage  reporting  can  be  fairly  resolved 
without  ignoring  outages  that  affect 
smaller  PSAPs.  No  statistical  base  of 
comparison  will  be  sacrificed  if  a  longer 
reporting  threshold  is  established  for 
outages  that  isolate  the  smaller  PSAPs 
likely  to  be  foimd  outside  major  urban 
areas.  A  duration  of  30  minutes  or  more 
for  an  outage  in  a  rural  area  will  not 
necessarily  have  the  same  significance 
for  purposes  of  analyses  as  an  outage  of 
30  or  more  minutes  in  an  urban  area. 
Restoration  times  for  small  installations 
over  widely  dispersed  areas  are  likely  to 
be  longer  due  to  their  remoteness  from 
vendors  and  from  the  more 
sophisticated  equipment  or  technical 
help  often  needed  to  diagnose  and  to 
restore  service.  An  outage  lasting  just  30 
minutes  in  a  rural  area,  for  example,  is 
likely  to  proceed  from  different  causes 
and  involve  simpler  solutions  than  an 
outage  lasting  the  same  amount  of  time 
in  an  urban  area.  A  longer  reporting 
threshold  for  smaller  PSAPs  will, 
however,  alleviate  the  disproportionate 
burden  the  present  911  requirements 
impose  on  carriers  serving  such  PSAPs. 
This  order,  therefore,  amends  Section 
63.100(a)(4)  of  our  rules,  altering  the 
duration  threshold  for  reporting  smaller 
outage  affecting  PSAPs. 

The  amendments  herein  adopted 
replace  the  percentage  standard,  which 
has  proven  confusing  and  difficult  to 
apply,  by  redefining  911  reportable 
outages  as  those  that  lead  to  isolation  of 
one  or  more  PSAP(s)  for  24  hours  or 
more,  if  the  isolated  PSAP(s) 
collectively  serve  fewer  than  30,000 
access  lines  and  no  alternate  routing  has 
been  invoked.  The  amendments  define 
911  outages  requiring  a  report  as  those 
for  which  loss  of  call  processing 
capabilities  in  the  E911  tandem(s) 
continues  for  30  minutes  or  more, 
regardless  of  the  number  of  customers 
affected,  if  no  alternate  routing  has  been 
invoked.  The  amendments  require 
reporting  of  both  these  types  of  911 
outages  within  2  hours  of  the  carrier's 
first  knowledge  that  the  outage  is 
reportable.  This  will  resolve  the 
problems  of  reporting  outages  affecting 
smaller  PSAPs  while  enabling  the 
Commission  to  continue  monitoring 
such  outages  at  a  more  reasonable  level. 

Previously,  the  rules  allowed  use  of 
the  blocked  calls  standard  to  determine 
whether  the  numerical  thresholds  had 
been  reached  for  LEG  tandem  outages. 
In  the  case  of  91 1  outages,  however,  it 
is  more  practical  to  require  reporting  of 
larger  911  outages  according  to  the 
number  of  access  fines  served  by  the 
affected  PSAP,  regardless  of  the  number 


of  blocked  calls.  Carriers  have  had 
considerable  difficulty  determining  the 
number  of  blocked  911  calls  during 
outages.  911  outages  are  also  less  likely 
to  be  predictable  onthe  basis  of 
historical  time-of-day  traffic  loads,  the 
alternative  method  of  determining 
blocked  calls  provided  for  in  the  Second 
Report  and  Order.  The  number  of  access 
lines,  on  the  other  hand,  is  easily 
determined  and  will  ensure  maximum 
coverage  of  larger  911  outages.  The 
amendments  herein  require  reporting  of 
larger  911  outages  according  to  the 
number  of  access  lines  served  by  the 
affected  PSAP,  regardless  of  the  number 
of  blocked  calls. 

To  make  as  accessible  and  clear  as 
possible  the  911  outage  reporting 
requirements  under  both  the  special 
facilities  subsection  and  the  numerical 
thresholds  subsection  of  section  63.100 
of  the  Commission's  Rules,  the 
amendments  change  the  definition  of 
"special  facilities"  to  remove  reference 
to  911  in  that  paragraph  and  consolidate 
all  911  reporting  rules  in  a  separate  new 
subsection,  47  CFR  63.100(h).  To  make 
application  of  this  new  subsection  as 
specific  as  possible,  the  amendments 
complete  the  definition  of  reportable 
911  outages  in  section  63.100(a)(4)  by 
including  outages  for  which  there  is:  (1) 
isolation  of  one  or  more  PSAP(s)  for  30 
or  more  minutes,  if  the  isolated  PSAP(s) 
collectively  serve(s)  30,000  or  more 
access  lines  and  no  alternate  routing  has 
been  invoked;  or  (2)  isolation  of  an  end 
office  switch  or  host/remote  cluster 
from  911  services  for  30  minutes  or 
more,  if  these  installations  collectively 
serve  30,000  or  more  access  lines  and  no 
alternate  routing  has  been  invoked.  For 
911  outages,  only  those  that  fall  within 
these  two  categories  or  those  described 
in  the  paragraph  above  will  be 
reportable  under  the  amendments. 

Under  the  previous  rule,  the  time 
periods  for  initially  reporting  outages  at 
the  50,000  and  30,000  potentially- 
affected-customers  thresholds  are  2 
hours  and  3  days,  respectively.  To  avoid 
confusion,  the  amendments  herein 
establish  parallel  reporting  periods  for 
911  outages  affecting  50,000  and  30.000 
customers  respectively.  Whether  these 
thresholds  have  been  reached  will  be 
determined  by  the  number  of  access 
lines  served  by  the  isolated  911 
installations.  The  amendments  set  a  3 
day  deadline  for  filing  initial  reports  of 
outages  isolating  911  installations 
serving  30,000  to  50,000  lines  and  2 
hours  for  those  serving  50,000  or  more 
access  lines. 

Finally,  the  amendments  change  the 
information  requirements  by 
eliminating  the  sentence,  "Carriers  must 
indicate,  when  91 1  is  one  of  those 


services,  whether  more  than  25%  of  the 
lines  to  any  PSAP  were  disrupted  and 
there  was  no  automatic  rerouting  to  an 
alternate  PSAP."  Any  known  effect  on 
911  services  attributable  to  any  outage 
reportable  under  other  criteria  is  to  be 
described  under  the  information 
requirement  that  carriers  specify  the 
"types  of  services  affected."  The 
amendments  make  this  clear. 

In  establishing  an  exemption  for 
reporting  911  outages  in  situations 
where  there  is  automatic  rerouting  to  an 
alternate  PSAP,  the  Second  Report  and 
Order  attempted  to  avoid  the  reporting 
of  911  outages  that  had  no  real  impact 
on  91 1  customers.  The  phrase 
"automatic  rerouting  to  an  alternate 
PSAP,"  however,  has  resulted  in  some 
confusion  and  overreporting.  Therefore, 
the  present  Order  eliminates  that  phrase 
and,  instead,  requires  911  outage  reports 
only  where  rerouting  to  the  same  or  an 
alternate  PSAP  location  did  not  ocoir. 
This  will  make  it  clear  that  an  outage  is 
reportable  if  there  is  a  rerouting 
capability  U^at  is  not  used,  but  not 
reportable  when  calls  are  successfully 
rerouted. 

Since  the  Second  Report  and  Order 
went  into  effect  on  September  7,  1994, 
few  outages  affecting  major  airports 
have  been  reported.  None  has  been 
reported  because  of  the  likelihood  that 
it  would  attract  media  interest. 
Commenters  have  shown  that 
attempting  to  estimate  the 
newsworthiness  of  an  outage,  along 
with  the  other  reporting  and  restoration 
efforts  at  hand,  is  an  unreasonable  task 
to  impose  on  telecommunications 
technicians.  The  Commission's  role  as  a 
source  of  information  to  which  the 
public  can  turn  when  concerned  about 
matters  involving  telecommunications, 
however,  the  Commission  needs  to 
know  if  an  outage  affecting  a  major 
airport  does,  in  fact,  receive  media 
attention.  The  Order  amends  Section 
63.100(a)(6)  of  the  Commission's  rules, 
therefore,  to  require  the  reporting  of  any 
outage  affecting  a  major  airport  that 
"has  received  any  media  attention  of 
which  the  carrier's  reporting  personnel 
are  aware." 

The  reporting  requirement  triggered 
when  an  outage  arises  because  of  a  fire 
can  give  us  and  the  industry  valuable 
information  about  such  vulnerabilities, 
particularly  if  alternative  technologies, 
such  as  underground  cable,  could 
significantly  improve  reliability.  For 
these  reasons,  the  Order  declines,  at  this 
time,  to  modify  the  reporting 
requirement  for  fire-related  incidents. 

Ordering  Clauses 

Accordingly,  pursuant  to  Sections  1, 
4(i),  and  201  of  the  Conununications  Act 
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of  1934.  as  amended.  47  U.S.C.  151. 154 

and  201,  Section  63.100  of  the 
Commission's  Rules,  47  CFR  63.100.  IS 
AMENDED  as  set  forth  below,  effective 
April  12.  1996. 

It  is  Further  Ordered,  that,  the 
Secretary  shall  cause  a  summary  of  this 
Order  to  be  published  in  the  Federal 
Register  which  shall  include  a 
statement  describing  how  members  of 
the  public  may  obtain  the  copiplete  text 
of  this  Commission  decision.  The 
Secretary  shall  also  provide  a  copy  of 
this  Order  to  each  state  utiUty 
commission. 

List  of  Subiects  in  47  CFR  Part  63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Service  disruptions. 

Federal  Communications  Commission. 
Wiliiam  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  63  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63  is 
revised  to  read  as  follows: 

Authonty:  47  U.S.C.  151.  154(i).  154(0, 
201-205,  218,  403  and  533,  unless  otherwise 
noted. 

2.  Section  63.100  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4).  and 
(a)(6);  in  paragraphs  fb),  (c).  (d)  and  (e) 


by  removing  the  sentence  "Carriers 
must  indicate,  when  specifying  the 
types  of  service  affected  by  any 
reportable  outage,  when  911  is  one  of 
those  services,  whether  more  than  25% 
of  the  Unes  to  any  PSAP  were  disrupted 
and  there  was  no  automatic  rerouting  to 
an  alternate  PSAP."  and  adding  in  its 
place  "When  specifying  the  types  of 
services  affected  by  any  reportable 
outage,  carriers  must  indicate  when  911 
service  was  disrupted  and  rerouting  to 
alternative  answering  locations  was  not 
implemented.";  and  adding  paragraph 
(h)  to  read  as  follows: 

S  63.100    Notification  of  service  outage. 

(a)'   '   • 

(3)  Special  offices  and  facilities  are 
defined  as  major  airports,  major  military 
installations,  key  government  facilities, 
and  nuclear  power  plants.  911  special 
faciUties  are  addressed  separately  in 
paragraph  (a)(4)  of  this  section. 

(4)  An  outage  which  potentially 
affects  a  911  special  facility  is  defined 
as  a  significant  service  degradation, 
switch  or  transport,  where  rerouting  to 
the  same  or  an  alternative  answering 
location  was  not  implemented,  and 
involves  one  or  more  of  the  following 
situations: 

(i)  Isolation  of  one  or  more  Public 
Service  Answering  Points  (PSAPs)  for 
24  hours  or  more,  if  the  isolated  PSAPs 
collectively  serve  less  than  30.000  or 
more  access  lines,  based  on  the  carrier's 
database  of  Unes  served  by  each  PSAP; 
or 

(ii)  Loss  of  call  processing  capabilities 
in  the  E911  tandem(s).  for  30  minutes  or 
more,  regardless  of  the  number  of 
customers  affected;  or 

(iii)  Isolation  of  one  or  more  PSAP(s). 
for  30  or  more  minutes,  if  the  isolated 


PSAPs  collectively  serve  30.000  or  more 
access  lines,  based  on  the  carrier's 
database  of  Unes  served  by  each  PSAP; 
or 

(iv)  Isolation  of  an  end  office  switch 
or  host/remote  cluster,  for  30  minutes  or 
more,  if  the  switches  collectively  serve, 
30,000  or  more  access  lines. 

(6)  An  outage  which  "potentially 
affects"  a  major  airport  is  defined  as  an 
outage  that  disrupts  50%  or  more  of  the 
air  traffic  control  links  or  other  FAA 
communications  links  to  any  major 
airport,  any  outage  that  has  caused  an 
Air  Route  Traffic  Control  Center 
(ARTCC)  or  major  airport  to  lose  it 
radar,  any  ARTCC  or  major  airport 
outage  that  has  received  any  media 
attention  of  which  the  carrier'*  reporting 
persoiuiel  are  aware,  any  outage  that 
causes  a  loss  of  both  primary  and 
backup  faciUties  at  any  ARIXIIC  or  major 
airport,  and  any  outage  to  an  ARTCC  or 
major  airport  that  is  deemed  important 
by  the  FAA  as  indicated  by  FAA  inquiry 
to  the  carrier  management  personnel. 

(h)(1)  Any  local  exchange  or 
interexchange  common  carrier  or 
competitive  access  provider  that 
operates  transmission  or  switching 
facilities  and  provides  access  services  or 
interstate  or  international 
telecommunications  services,  the 
experiences  an  outage  on  any  facilities 
that  it  owns,  operates  or  leases  that 
potentially  affects  911  services  must 
notify  the  Commission  within  the 
applicable  period  shown  in  the  chart  in 
this  paragraph  (h)(1)  if  such  outage 
meets  one  of  the  following  conditions, 
as  defined  in  paragraph  (a)(4)  of  this 
section: 


Condition 

Unes  affected 

Duration 

Period 

1  rKft  of  PQ1 1  TArwiAm  r^nahilrtv 

No  limit 

30  minutes  or  more  

120  minutes. 

Isolation  of  PSAP(s) 

Under  30  000  access  lines  served 

24  hours  Of  nrxxe  

120  minutes. 

Isolation  of  PSAP(s)                        

50  000  or  more  access  lines  served 

30  minutes  or  more  

30  minutes  or  more  

120  minutes. 

Isolation  of  PSAP(s) 

30  000  to  50  000  cKxess  lines  served  

3  days. 

Isolation  of  EC  switch,  host/renxjtes  from  91 1 
Isolation  of  EG  switch,  host/remotes  from  91 1 

SO  nnn  or  more  accfiss  lines  S6rv6<j 

30  minutes  or  more  

120  minutes. 

V)  nnn  to  sn  nnn  access  linfis  served 

30  minutes  or  more  

3  days. 

(2)  Satellite  carriers  and  cellular 
carriers  are  exempted  from  the  reporting 
requirement  in  this  paragraph  (h). 
Notification  must  be  served  on  the 
Commission's  Monitoring  Watch 
Officer,  on  duty  24  hours  a  day  in  the 
FCC  headquarters  building  in 
Washington,  D.C.,  or  on  a  secondary 
basis  it  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  facility  at  Grand  Island, 
Nebraska.  The  notification  must  be  by 
facsimile  or  other  record  means 


delivered  within  the  notification  period 
indicated  above  from  the  time  of  the 
carriers  first  knowledge  that  the  service 
outage  "potentially  affects  a  911  special 
facility"  as  described  in  paragraph  (a)(4) 
of  this  section  and  summarized  in  the 
chart  in  paragraph  (h)(1)  of  this  section 
and  the  service  outage  has  continued  for 
the  duration  indicated  in  paragraph 
(a)(4)  of  this  section  and  summarized  in 
the  chart  in  paragraph  (h)(1)  of  this 
section.  Notification  shall  identify  a 
contact  person  who  can  provide  further 


information,  the  telephone  number  at 
which  the  contact  person  can  be 
reached,  and  the  information  known  at 
the  time  notification  is  made  about  the 
service  outage  including:  the  date  and 
estimated  time  (local  time  at  the 
location  of  the  outage)  of 
commencement  of  the  outage;  the 
geographic  area  affected;  the  estimated 
number  of  customers  affected;  the  types 
of  services  affected;  the  duration  of  the 
outage,  i.e.  time  elapsed  from  the 
estimated  commencement  of  the  outage 
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until  restoration  of  full  service;  <iie 
estimated  number  of  blocked  calls 
during  the  outage;  the  apparent  or 
knovra  cause  of  the  incident,  including 
the  name  and  type  of  equipment 
involved  and  the  specific  part  of  the 
network  affected;  methods  used  to 
restore  service;  and  the  steps  taken  to 
prevent  recurrences  of  the  outage.  The 
report  shall  be  captioned  Initial  Service 
Disruption  Report.  Lack  of  any  of  the 
information  in  this  paragraph  (h)(2) 
shall  not  delay  the  filing  of  this  report. 
Not  later  than  thirty  days  after  the 
outage,  the  carrier  shall  file  with  the 
Chief,  Common  Carrier  Bureau,  a  Final 
Service  Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  Usting  and  evaluating  the 
effectiveness  and  application  in  the 
immediate  case  of  any  best  practices  or 
industry  standards  identified  by  the 
Network  ReliabiUty  Council  to  eliminate 
or  ameliorate  outages  of  the  reported 
type. 

|FR  Doc.  95-27300  Filed  11-13-95;  8:45  am) 
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DEPARTMENT  OF  AGRrCULTURE 

Consolidated  Farm  Service  Agency 

7  CFR  Part  782 
RIN  0660-AE37 

End-Use  Certificate  Program 

AGENCY:  Consolidated  Farm  Service 
Agency,  USDA. 
ACDON:  Proposed  rule. 

summary:  The  Consolidated  Fann 
Service  Agency  (CFSA)  is  proposing  to 
amend  the  regulations  found  at  7  CFR 
part  782  which  govern  the  End-Use 
Certificate  Program.  The  End-Use 
Certificate  Program  is  administered  in 
accordance  with  section  321(f)  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act.  This  rule  proposes 
to  amend  reporting  requirements, 
reporting  deadlines,  and  the  required 
notification  process  in  a  manner  that 
will  increase  program  effectiveness  and 
efficiency  for  government  and  affected 
industries.  If  adopted,  the  provisions  of 
this  regulation  would  simplify  the 
reporting  burden  placed  on  importers, 
subsequent  buyers,  end  users  and 
exporters  by  extending  reporting 
deadlines  and  incorporating  alternative 
reporting  methods. 

Other  minor  revisions  to  the 
regulations  are  proposed  as  well. 
DATES:  Written  comments  must  be 
received  on  or  before  December  14,  1995 
in  order  to  be  assured  of  consideration. 
ADDRESSES:  Comments  concerning  this 
proposed  rule  must  be  mailed  to  Deputy 
Administrator,  Commodity  Operations, 
CFSA,  P.O.  Box  2415,  Washington,  DC 
20013-2415.  All  written  comments  will 
be  available  for  public  inspection  in 
Room  5962,  South  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and  5 
p.m.  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Gill,  Acting  Deputy  Director, 
Warehouse  and  Inventory  Division, 


CFSA,  Box  2415.  Washington,  DC 
20013-2415;  telephone  (202)  720-5647 
or  FAX  (202)  690-0014. 

SUPPt.EMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Envirorunental  Assessment  nor  an 
Environmental  Impact  Analysis  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  v\rith 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Reduction  Act 

This  rule  proposes  to  amend  the 
reporting  requirements  by  extending 
reporting  deadlines  and  incorporating 
alternative  reporting  methods.  Since 
February  27,  1995,  the  effective  date  of 
the  end-use  certificate  program,  CFSA 
has  determined  that  entities  required  to 
file  form  CFSA-750,  End-Use  Certificate 
for  Wheat,  and  form  CFSA-751,  Wheat 
Consumption  and  Resale  Report,  have 
encountered  some  difficulty  in  meeting 
the  requirement  that  these  forms  be  filed 
with  the  Kansas  City  Commodity  Office 
(KCCO)  within  10  workdays  following 
the  date  of  entry,  or  the  date  of  resale, 
as  applicable.  This  proposal  to  increase 
the  reporting  requirement  from  10 
workdays  following  the  date  of  entry  or 
resale,  as  applicable,  to  IS  workdays 
following  the  date  of  entry  or  resale  will 
provide  increased  flexibility  to  the 
entity  that  is  required  to  file  the  report 


without  decreasing  the  efficiency  of  the 
program  on  the  part  of  the  government. 
Additionally,  numerous  requests  have 
been  received  by  CFSA  to  permit 
facsimile  transmission  and  computer 
generation  of  forms  CFSA-750,  End-Use 
Certificate  for  Wheat,  and  CFSA-751, 
Wheat  Consumption  and  Resale  Report. 
In  an  attempt  to  utilize  technology  that 
is  currently  available.  CFSA  is 
proposing  that  such  report  submissions 
vdll  be  acceptable  under  the  End-Use 
Certificate  Program.  While  all  of  the 
entities  that  are  required  to  file  forms 
CFSA-750  and  CFSA-751  have  the 
potential  of  being  affected  by  these 
proposed  changes  in  reporting 
requirements,  no  entities  will  be 
adversely  affected. 

The  changes  proposed  in  this  rule  do 
not  impact  recordkeeping  requirements. 

The  reporting  requirements  for  CFSA— 
750  and  CFSA-751  were  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0560-0151. 

These  revised  reporting  requirements 
will  be  submitted  to  OMB  for  approval 
under  the  provisions  of  44  U.S.C.  35. 
Send  comments  regarding  this 
collection  of  information  to:  Department 
of  Agriculture,  Clearance  Officer.  Office 
of  Information  Resources  Management. 
Room  404-W.  Washington,  EX:  20250, 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USDA,  Room 
3201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Regulatory  Flexibility  Act 

On  January  26, 1995,  CFSA  published 
a  final  rule  that  established  program 
requirements  for  the  End-Use  Certificate 
Program.  At  that  time,  a  Regulatory 
Flexibility  Analysis  was  prepared  to 
discuss  the  impact  of  the 
implementation  of  the  End-Use 
Certificate  Program.  A  copy  of  this 
Regulatory  Flexibility  Analysis  is 
available  upon  request  &om  Helen 
Linden,  Warehouse  and  Inventory 
Division,  CFSA,  P.O.  Box  2415, 
Washington,  DC  20013-2415;  telephone: 
(202)690-4321. 

The  changes  that  are  proposed  in  this 
rule  are  intended  to  reduce  the  reporting 
burden  for  all  businesses,  including 
small  businesses.  Because  these 
proposed  changes  will  not  have  an 
adverse  impact  on  a  substantial  number 
of  small  businesses,  a  Regulatory 
Flexibility  Assessment  is  not  required 
for  this  proposed  rule. 
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Background 

This  rule  proposes  to  amend  the 
regulations  at  7  CFR  part  782  with 
respect  to  the  U.S.  End-Use  Certificate 
Program.  Since  February  27. 1995,  the 
effective  date  for  the  implementation  of 
the  End-Use  Certificate  Program,  several 
items  have  been  identified  that  could 
improve  the  effectiveness  and  the 
efficiency  of  the  End-Use  Certificate 
Program. 

The  final  rule  published  on  January 
26, 1995,  at  60  FR  5087,  did  not  include 
a  specific  time  requirement  for 
importers  and  subsequent  buyers  to 
inform  subsequent  buyers  or  end  users 
that  wheat  being  purchased  is  of 
Canadian  origin,  and  as  such,  is  subject 
to  these  regulations.  In  some  instances, 
importers  are  delivering  Canadian 
wheat  to  subsequent  buyers  and  end 
users  through  grain  handlers.  CFSA  has 
foimd  that  this  method  of  transporting 
Canadian  wheat  resu 'ts  in  some  grain 
handlers  acquiring  title  to  a  portion  of 
the  wheat,  thus  becoming  either  a 
subsequent  buyer  or  end  user.  The 
general  interpretation  of  existing 
regulations  by  affected  parties  is  that  the 
importer  or  subsequent  buyer  has  10 
days  to  provide  a  copy  of  the  form  End- 
Use  Certificate  for  Wheat,  ASCS-750.  to 
the  subsequent  buyer  or  exporter,  which 
mirrors  the  requirement  for  submitting 
forms  to  the  Kansas  City  Commodity 
Office  (KCCO).  This  delay  in 
notification  has  resulted  in  situations 
where  subsequent  buyers  and  end  users 
have  either  commingled  Canadian 
wheat  with  U.S.  origin  wheat  or  resold 
Canadian  wheat  before  they  were 
informed  that  the  wheat  is  of  Canadian 
origin.  Therefore.  CFSA  proposes  to 
amend  the  regulations  at  7  CFR  part  782 
to  require  importers  and  subsequent 
buyers  to  provide  immediate 
notification  to  purchasers  and  grain 
handlers  when  wheat  being  sold  is  of 
Canadian  origin. 

Secondly,  in  an  effort  to  simplify  and 
expedite  the  receipt  of  reports,  this 
proposed  rule  would  extend  the  time 
requirements  for  filing  form  ASCS-750 
with  KCCO  from  10  to  15  workdays 
following  the  date  of  entry  and 
incorporate  provisions  which  will 
permit  the  electronic  transmission  and 
computer  generation  of  required  forms. 

Finally,  this  proposed  rule  includes 
nomenclature  changes  to  revise  form 
numbers  ASCS-750  and  ASCS-751  to 
CFSA-750  and  CFSA-751,  respectively. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  782  is  proposed  to 
be  amended  as  follows: 


PART  782— END-USE  CERTIRCATE 
PROGRAM 

1.  The  authority  citation  for  part  782 
continues  to  read  as  follows: 

Audiority:  19  U.S.C.  3391(f). 

2.  In  part  782  all  references  to 
"ASCS-750"  are  revised  to  read 
"CFSA-750." 

3.  In  part  782  all  references  to 
"ASCS-751"  are  revised  to  read 
"CFSA-751." 

4.  Section  782.2  is  amended  to  add 
the  following  definition  immediately 
following  the  definition  for  "Entry": 

§782.2    Definition. 

•        *        *        *        • 

Grain  handler  means  em  entity  other 
than  the  importer,  exporter,  subsequent 
buyer,  or  end  user  that  handles  wheat 
on  behalf  of  an  importer,  exporter, 
subsequent  b  yer.  or  end  user. 
***** 

5.  Section  782.4  is  revised  to  read  as 
follows: 

§782.4    OMB  control  numbers  assigned 
pursuant  to  ttM  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  pent  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0560-0151. 

6.  Section  782.12  is  amended  by: 

A.  Removing  the  number  "10"  in  the 
first  sentence  of  paragraph  (a)  and 
adding  the  number  "15"  in  its  place. 

B.  Removing  paragraph  (a)(8), 

C.  Redesignating  paragraphs  (a)(9)  and 
(a)(10)  as  paragraphs  (a)(8)  and  (a)(9), 
respectively, 

D.  Redesignating  paragraphs  (b),  (c), 
and  (d)  as  paragraphs  (d),  (e).  and  (f), 
respectively,  and  revising  newly 
redesignated  paragraph  (e)  to  read  as  set 
forth  below, 

E.  Adding  new  paragraphs  (b)  and  (c) 
to  read  as  follows: 

§782.12    Filing  CFSA-750.  End-Use 
Certificate  for  Wheat 

***** 

(b)  Importers  may  provide  computer 
generated  form  CFSA-750,  provided 
such  computer  generated  forms: 

(1)  Are  approved  in  advance  by 
KCCO. 

(2)  Contain  a  KCCO  assigned  serial 
number,  and 

(3)  Contain  all  of  the  information 
required  in  paragraphs  {a)(l)  through 
(a)(9)  of  this  section. 

(c)  KCCO  will  accept  form  CFSA-750 
submitted  through  the  following 
methods: 

(1)  Mail  service,  including  express 
mail. 

(2)  Facsimile  machine,  and 


(3)  Other  electronic  transmissions, 
provided  such  transmissions  are 
approved  in  advance  by  KCCO.  The 
importer  remains  responsible  for 
ensuring  that  electronically  transmitted 
forms  are  received  in  accordance  with 
paragraph  (a)  of  this  section. 
***** 

(e)  Distribution  of  form  CFSA-750 
v\rill  be  as  follows: 

(1)  If  form  CFSA-750  is  submitted  to 
KCCO  in  accordance  with  paragraph 
(c)(1)  of  this  section,  the  original  shall 
be  forwarded  to  Kansas  City  Commodity 
Office.  Warehouse  License  £md  Contract 
Division,  P.O.  Box  419205,  Kansas  City, 
MO  64141-6205,  by  the  importer, 

(2)  If  form  CFSA-750  is  submitted  to 
KCQD  in  accordance  with  paragraphs 
(c)(2)  or  (c)(3)  of  this  section,  the 
original  form  CFSA-750  that  is  signed 
and  dated  by  the  importer  in  accordance 
with  paragraph  (d)  of  this  section  shall 
be  maintained  by  the  importer, 

(3)  One  copy  shall  be  retained  by  the 
importer, 

(4)  The  importer  shall  provide  a 
photocopy  to  the  end  user  or.  if  the 
wheat  is  purchased  for  purposes  of 
resale,  the  subsequent  buyer(s). 
***** 

7.  Section  782.13  is  amended  by: 

A.  Redesignating  paragraphs  (b)  and 
(c)  as  paragraphs  (c)  and  (d). 
respectively,  and  by  removing  the 
number  "10"  in  the  new  paragraph  (d) 
and  adding  the  number  "15"  in  its 
place, 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  782.1 3    Importer  Responsibilities. 

*  •         *         *         • 

(b)  Inunediately  notify  each 
subsequent  buyer,  grain  handler,  or  end 
user  that  the  wheat  being  purchased  or 
handled  originated  in  Canada  and  may 
only  be  commingled  with  U.S.- 
produced  wheat  by  the  end  user  or 
when  loaded  onto  a  conveyance  for 
direct  delivery  to  the  end  user  or  a 
foreign  country. 
***** 

8.  Section  782.15  is  amended  by: 

A.  Removing  the  number  "10"  in 
paragraph  (a)(1)  and  adding  the  number 
"15"  in  its  place,  and 

B.  Adding  paragraphs  (e).  (f).  and  (g) 
to  read  as  follows: 

§782.15    Filing  CFSA-751,  Wheat 
Consumption  and  Resale  Report 

*  «         •         *         * 

(e)  Filers  may  provide  computer 
generated  form  CFSA-751,  provided 
such  computer  generated  forms: 

(1)  Are  approved  in  advance  by 
KCCO.  and 
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(2)  Contain  the  information  required 
in  paragraphs  (b)(1)  through  (b)(9). 

(f)  KCXX)  will  accept  form  CFSA-751 
submitted  through  the  following 
methods: 

(1)  Mail  service,  including  express 
mail. 

(2)  Facsimile  machine,  and 

(3)  Other  electronic  transmissions, 
provided  such  transmissions  are 
approved  in  advance  by  KCCXD.  The 
importer  remains  responsible  for 
ensuring  that  electronically  transmitted 
forms  are  received  in  accordance  with 
this  section. 

(g)  Distribution  of  form  CFSA-751 
will  be  as  follows: 

(1)  If  form  CFSA-751  is  submitted  to 
KCCO  in  accordance  with  paragraph 
(f)(1)  of  this  section,  the  original  shall  be 
forwarded  to  Kansas  City  Commodity 
Office,  Warehouse  License  and  Contract 
Division,  P.O.  Box  419205.  Kansas  Qty, 
MO  64141-6205,  by  the  importer,  end 
usar,  exporter,  or  subsequent  buyer. 

(2)  If  form  CFSA-751  is  submitted  to 
KCCO  in  accordance  with  paragraphs 
(f)(2)  or  (f)(3)  of  this  section,  the  original 
form  CFSA-751  that  is  signed  and  dated 
by  the  importer,  end  user,  exporter,  or 
subsequent  buyer  in  accordance  with 
paragraph  (b)(8)(v)  or  (b)(9)(iv)  of  this 
section  shall  be  maintained  by  the 
importer,  end  user,  exporter,  or 
subsequent  buyer, 

(3)  One  copy  shall  be  retained  by  the 
importer,  end  user,  exporter,  or 
subsequent  buyer. 

9.  Section  782.17  is  amended  by: 

A.  Redesignating  paragraph  (b)  as 
paragraph  (c),  and 

B.  Adding  a  new  paragraph  (b)  to  read 
as  follows: 

$  782. 1 7    Wheat  purchased  for  resale. 

(b)  The  importer  or  subsequent  buyer 
shall  immediately  notify  each 
subsequent  buyer,  grain  handler, 
exporter,  or  end  user  that  the  wheat 
being  purchased  or  handled  originated 
in  Canada  and  may  only  be  commingled 
with  U.S. — produced  wheat  by  the  end 
user  or  when  loaded  onto  a  conveyance 
for  direct  delivery  to  the  end  use  or  a 
foreign  country. 
•        •        »         •         • 

Signed  at  Washington.  DC,  on  November  3, 
1995. 

Grant  Buntrock, 

Adwinistivtor.  Consolidated  Farm  Service 
Agency. 
(FR  Doc.  95-27817  Filed  ll-13-«5;  8:45  am] 
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DEPARTMEHT  OF  JUSTICE 

8  CFR  Parts  292  and  292a 
[ECMR:  109N;  AG  Order  No.  1196-06] 
RIN112S-^ZA0O 

Executive  Office  for  Immigration 
Review;  Representation  and 
Appearance 

agency:  Department  of  Justice. 
ACTION:  Request  for  public  comment. 

m 

SUMMARY:  This  request  for  comment 
seeks  input  regarding  possible  changes 
in  the  qualifications  required  of  an 
organization  before  it  may  be  recognized 
by  the  Executive  Office  for  Immigration 
Review  (EOIR)  to  represent  persons 
before  the  Immigration  and 
Naturalization  Service  (Service),  the 
Board  of  hnmigration  Appeals  (Board), 
and  the  Immigration  Court.  Specifically, 
comments  are  requested  regarding 
whether  the  requirement  that 
recognized  o{ganizations  may  charge 
only  "nominal  fees"  should  be  changed. 
DATES:  Comments  must  be  submitted  on 
or  before  December  14,  1995. 
ADDRESSES:  Comments  may  be 
submitted  to  General  Counsel.  Executive 
Office  for  Immigration  Review,  Suite 
2400,  5107  Leesburg  Pike,  Falls  Church. 
VA  22041. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel. 
Executive  Office  for  Immigration 
Review,  Suite  2400.  5107  Leesburg  Pike, 
Falls  Church,  Virginia  22041,  telephone: 
(703) 305-0470. 

SUPPt.EMENTARY  INFORMATION: 

Bacltground 

Under  the  present  version  of  8  CFR 
292.2,  non-profit  rehgious,  charitable, 
social  service,  or  similar  organization 
may  designate  representatives  to 
practice  before  the  Service,  the 
Immigration  Court,  and  the  Board  if  the 
organization  has  applied  for  and 
received  recognition  from  the  Board.  To 
gain  such  recognition,  an  organization 
miist  establish  to  the  satisfaction  of  the 
Board  that — 

(1)  It  charges  only  nominal  fees  for  its 
services  and  assesses  no  excessive 
membership  dues,  and 

(2)  It  has  adequate  knowledge, 
information,  and  experience  to 
represent  its  clients  in  inunigration 
matters. 

The  requirement  that  a  recognized 
organization  may  charge  only  nominal 
fees  has  been  a  requirement  for 
recognition  by  the  Board  since  1975. 
The  requirement  has  existed  to  ensure 
that  recognized  organizations  are  in  fact 


charitable,  are  serving  low-income  or 
indigent  clients,  and  are  not 
representing  their  clients  for  profit. 

The  term  "nominal  fees"  has  not  been 
specifically  defined,  but  rather 
interpretation  has  been  left  to  a  case-by- 
case  analysis.  However,  the  Board  has 
stated  that  the  "imposition  of  nominal 
fees  was  not  intended  as  a  means 
through  which  an  organization  could 
fund  itself."  Matter  of  American 
Paralegal  Academy,  Inc..  19  I&N  Dec. 
386  (BIA  1986).  The  Board  has  also 
stated  that  the  fact  that  an  organization's 
fees  are  "substantially  less  than  those 
charged  by  law  firms  is  not  a  proper 
standard  for  consideration  since  such 
organizations  are  not  law  firms."  Id. 
Beyond  this.  Uttle  concrete  guidance 
regarding  the  meaning  of  nominal  fees 
has  been  provided  in  the  20  years  since 
the  term  first  appeared  in  the  regulation. 
Traditionally,  however,  the  term  has 
been  narrowly  construed  to  permit 
recognized  organizations  to  charge  only 
minimal  amounts  for  their  services. 

The  nominal  fees  restriction  has  been 
criticized  by  some  as  constituting  a 
barrier  to  affordable,  quality  legal 
services  to  f>oor  aliens.  It  has  been 
asserted  that  some  organizations,  well- 
qualified  to  represent  aliens,  do  not 
even  attempt  to  gain  recognition  from 
the  Board  because  of  the  nominal  fee 
restriction,  and  that  many  other 
recognized  organizations  are  unable  to 
meet  the  demand  for  their  services  due 
to  the  financial  constraints  imposed  by 
the  nominal  fees  restriction. 

On  the  other  hand,  other  groups  have 
suggested  that  an  increase  in  nominal 
fees  charged  by  recognized 
organizations  may  place  them  in 
com[>etition  with  members  of  the  bar  for 
clients  who  can  afford  legal  services. 
This  arguably  exceeds  the  scope  of  the 
"recognized  organization"  program, 
which  was  intended  to  address  the 
needs  for  pro  bono  representation.  It 
also  creates  certain  issues  with  respect 
to  oversight  by  the  Board  of  the 
performance  and  fee  charging  poUcies  of 
recognized  organizations. 

The  issues  raised  by  the  nominal  fees 
regulation  have  recently  become  the 
focus  of  additional  attention.  Many 
recognized  organizations  have  stated 
that  they  are  losing  funding  as 
charitable  contributions  dwindle  and 
sentiment  against  providing  legal  aid  to 
aliens  grows.  A  number  of  organizations 
have  informed  EOIR  that  they  have 
closed  completely  or  have  scaled  back 
their  immigration  programs.  At  the  same 
time,  some  organizations  assert,  the 
need  for  services  to  low-income  ahens 
has  been  steadily  growing.  The 
perceived  hardship  imposed  by  the 
nominal  fee  restriction  on  both 
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recognized  organizations  and  their 
chents  has  been  the  impetus  for  a 
renewed  effort  to  change  or  eliminate 
the  restriction. 

Request  for  Conunents 

The  concerns  outlined  above  have  led 
EOIR  to  formally  request  comments  on 
possible  changes  to  the  nominal  fee  and 
accreditation  provisions  of  8  CFR  292.2. 
The  outlined  concerns  are  not 
considered  to  be  comprehensive,  and 
those  responding  are  invited  to  address 
these  and  any  additional  areas  of 
concern  they  may  have  regarding  the 
nominal  fee  issue.  For  example.  EOIR 
also  seeks  comments  on  the  following: 

1 .  Should  the  nominal  fee  restriction 
be  retained,  but  more  broadly 
interpreted,  so  as  to  permit  higher  fees 
to  be  charged? 

2.  If  the  nominal  fee  restriction  is 
changed,  or  is  eliminated  from  the 
regulation,  what  should  replace  it? 

3.  Should  recognized  organizations  be 
able  to  fund  themselves,  in  whole  or  in 
part,  through  imposition  of  fees?  If  so. 
what  would  be  an  appropriate  level  of 
such  funding? 

4.  What  safeguards  should  exist  to 
ensure  that  recognized  organizations  are 
in  fact  operating  in  the  best  interests  of 
their  clientele  and  not  for  profit? 

A  concern  that  is  frequently  raised  in 
discussing  change  or  elimination  of  the 
nominal  fee  requirement  is  that  the 
requirement  guards  against  the 
proliferation  of  unregulated  immigration 
consultants  or  "notaries,"  who  are 
operating  for  profit,  and  who  frequently 
provide  poor  advice  or  otherwise  take 
advantage  of  their  clients.  The  concern 
is  that  if  larger  fees  may  be  charged  by 
rect)gnized  organizations,  more 
unscrupulous  organizations  may  apply 
for  and  gain  recognition  by  the  Board. 
Those  arguing  in  favor  of  changing  the 
regulation,  on  the  other  hand,  contend 
that  such  questionable  organizations  are 
more  likely  to  exist  where  there  are 
inadequate  quality  legal  services 
available.  They  argue  that  these 
organizations  take  advantage  of  the  fact 
that  many  aUens  cannot  afford  lawyers, 
that  legal  services  are  not  available,  and 
that  ahens  therefore  turn  to  imqualified 
and  sometimes  dishonest  organizations 
for  advice  and  help. 

Parties  on  each  side  of  this  argument, 
however,  agree  that  if  the  nominal  fee 
regulation  is  changed  or  eliminated, 
some  safeguards  should  be  put  in  place 
to  carefully  regulate  the  recognition  of 
organizations  before  the  Board. 
Comments  are  requested  regarding  how 
best  to  do  this.  The  following  are  ideas 
on  which  comments  are  invited: 

(a)  Should  an  organization  be  required 
to  show  that  it  has  both  non-profit  and 


tax-exempt  status,  within  the  meaning 
of  the  Internal  Revenue  Code? 

(b)  Should  an  organization  be 
required  to  show  that  it  serves  only  low- 
income  clients?  Should  the  term  low- 
income  be  defined,  and  if  so.  how? 

(c)  Should  an  organization  be  required 
to  provide,  as  peirt  of  the  application  for 
recognition,  proof  of  where  they  receive 
their  funding?  Once  recognized,  should 
they  also  be  required  to  provide  annual 
reports  which  include  the  sources  of 
their  revenue,  their  fee  schedules,  their 
income  guidelines,  and  proof  that  they 
serve  only,  or  primarily,  low-income 
clients? 

(d)  Should  an  organization  be 
required  to  vary  its  fees  depending  on 
ability  to  pay? 

(e)  Should  there  be  formal  procedures 
requiring  recognized  organizations  to 
show  continuing  compliance  with  any 
appUcable  regulation?  Should 
recognized  organizations  be  required  to 
be  re-recognized  periodically,  as  is  the 
case  writh  accredited  representatives? 

(f)  In  requests  for  reaccreditation  of 
accredited  representatives  of  recognized 
organizations,  should  there  be  a 
requirement  that  Inunigration  Judges 
before  whom  the  representative 
practices  be  consulted?  Should  the  local 
bar  be  notified  of  reaccreditation 
applications,  with  opportunity  to 
comment? 

(g)  Should  there  be  formal  procedures 
for  filing  complaints  against  recognized 
organizations  or  accredited 
representatives?  Should  the  regulation 
provide  that  any  attorney  or  advocate 
may  report  suspected  abuse? 

5.  Should  the  regulation  regarding 
Usts  of  free  legal  services,  at  8  CFR  part 
292a,  be  amended  to  allow  including 
organizations  and/or  individuals  who 
provide  low  cost  legal  services?  Should 
private  attorneys  be  permitted  to  have 
their  names  on  this  list,  provided  their 
fees  are  within  the  range  accepted: 

As  mentioned  above,  EOIR  welcomes 
all  comments  regarding  any  of  the 
concerns  identified  in  this  notice  as 
well  as  any  other  comments  regarding 
possible  changes  in  the  qualifications 
required  of  an  organization  for 
recognition  by  EOIR  to  represent 
persons  before  the  Service,  the  Board, 
and  the  Inunigration  Court. 

Dated:  November  6, 1995. 
luwtReno, 
Attorney  General. 
(FR  Doc.  95-28011  Filed  11-13-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-47-AD] 

Airworthiness  Directives;  de  Haviiland 
IModet  DHC-3  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
90-12-08,  which  currently  requires  the 
following  on  de  Haviiland  Model  DHC- 
3  airplanes:  repetitively  inspecting 
(using  dye  penetrant  methods)  the 
tailplane  main  rib  forward  fianges  and 
the  main  rib  forward  lower  flanges  at 
the  tailplane  front  attachment  fitting  for 
cracks  and  repairing  any  cracked  flange. 
The  proposed  action  would  retain  the 
repetitive  inspections  ctirrently  required 
by  AD  90-12-08,  and  would  allow  the 
provision  of  incorporating  a  certain 
modification  as  terminating  action  for 
these  repetitive  inspections.  The 
proposed  action  is  prompted  by  the 
Federal  Aviation  Administration's 
determination  that  installing  new  angles 
and  plates  on  the  tailplane  root  ribs  on 
de  Haviiland  Model  DHC-3  airplanes 
provides  an  equivalent  level  of  safety  to 
the  repetitive  inspections  required  by 
AD  90-12-08.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  tailplane  structure 
caused  by  cracked  tailplane  main  rib 
forward  flanges  or  main  rib  forward 
lower  flanges  at  the  tailplane  front 
attachment  fitting,  which,  if  not 
detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Conunents  must  be  received  on 
or  before  January  12, 1996. 
ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-47- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  hoUdays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Bombardier  Inc.,  (the  parent  company  of 
de  Haviiland)  Bombardier  Regional 
Aircraft  Division,  Garrett  Boulevard, 
Downsview.  Ontario.  Canada  M3K  1Y5; 
telephone  (416)  633-7310.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


57202  Federal  Regisler  /  Vol.  60,  No.  219  /  Tuesday,  November  14.  1995  /  Proposed  Rules 


FOR  FURTHER  INFORMATXM  CONTACT:  Mr. 

Jeff  Casaie.  Aerospace  Engineer.  FAA. 
New  York  Aircraft  Certification  Office. 
10  5th  St.,  3rd  Floor,  Valley  Stream, 
New  York  11581;  telephcme  (516)  256- 
7521;  facsimile  (516)  568-2716. 

SUPPt^MENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argvunents  as 
they  may  desire.  Conamunications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exammation  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  In  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-CE-47-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Discussion 

AD  90-12-08.  Amendment  39-6622 
(55  FR  1450.  January  16. 1990). 
currently  requires  the  following  on  de 
Havilland  Model  DHC-3  airplanes: 
repetitively  inspecting  (using  dye 
penetrant  methods)  the  tailplane  main 
rib  forward  flanges  and  the  main  rib 
forward  lower  flanges  at  the  tailplane 
front  attachment  fitting  for  cracks  and 
repairing  any  cracked  flange. 
Accomplishment  of  the  actions  required 
by  AD  90-12-08  is  in  accordance  with 
de  Havilland  Service  Bulletin  (SB)  No. 


3/46,  Revision  B,  dated  December  1, 
1989. 

Since  issuance  of  AD  90-12-08,  de 
Havilland  has  developed  tailplane  root 
rib  angles  and  plates  of  improved  design 
(Modification  3/935).  When 
incorporated,  Modification  3/935 
eliminates  the  need  for  the  repetitive 
inspections  required  by  AD  90-12-08. 

Bombardier,  Inc.  (the  parent  company 
of  de  Havilland)  has  issued  de 
Havilland  SB  No.  3/50,  Revision  A, 
dated  February  17, 1995,  which 
specifies  procedures  for  incorporating 
Modification  3/935  on  de  Havilland 
Model  DHC-3  airplanes. 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
classified  this  service  bulletin  as 
mandatory  and  revised  Transport 
Canada  AD  CF-89-20  to  the  Rl  level, 
dated  February  22,  1995.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  between 
Canada  and  the  United  States.  Pursuant 
to  this  bilateral  airworthiness 
agreement.  Transport  Canada  has  kept 
the  FAA  informed  of  the  situation 
described  above. 

After  examining  the  findings  of 
Transport  Canada  and  reviewing  all 
available  information  related  to  the 
incidents  described  above  including  the 
referenced  service  information,  the  FAA 
has  determined  that  (1)  incorporating 
Modification  3/935  provides  an 
equivalent  level  of  safety  to  the 
repetitive  inspections  required  by  AD 
90-12-08;  and  (2)  AD  action  should  be 
taken  to  prevent  failure  of  the  tailplane 
structure  caused  by  cracked  tailplane 
main  rib  forward  flanges  or  main  rib 
forward  lower  flanges  at  the  tailplane 
fiont  attachment  fitting,  which,  if  not 
detected  and  corrected,  could  residt  in 
loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  de  Havilland  Model 
DHC-3  airplanes  of  the  same  type 
design  that  do  not  have  Modification  3/ 
935  incorporated,  the  proposed  AD 
would  supersede  AD  90-12-08  with  a 
new  AD  that  would  (1)  retain  the 
requirement  of  repetitively  inspecting 
the  tailplane  main  rib  forward  flanges 
and  the  main  rib  forward  lower  flanges 
at  the  tailplane  fi-ont  attachment  fitting 
for  cracks  and  repairing  any  cracked 
flange;  and  (2)  allowing  for  the 
provision  of  incorporating  Modification 
3/935  as  terminating  action  for  the 


repetitive  inspections.  Accomplishment 
of  the  proposed  inspections  would  be  in 
accordance  with  de  Havilland  SB  No.  3/ 
46.  Revision  B,  dated  December  1.  1989. 
Accomplishment  of  the  proposed 
modification  would  be  in  accordance 
with  de  Havilland  SB  No.  3/50,  Revision 
A,  dated  February  17.  1995. 

The  FAA  estimates  that  49  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  35  workhours  per 
airplane  to  accomphsh  the  proposed 
inspection  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $102,900  or 
$2,100  per  airplane.  This  figure 
represents  the  cost  of  the  initial 
inspection,  and  does  not  reflect  the 
costs  for  repetitive  inspections  or 
possible  repairs.  The  FAA  has  no  way 
of  determining  how  many  tailplane 
main  rib  forward  or  main  rib  forward 
lower  flanges  may  need  repaired  or  how 
many  repetitive  inspections  each 
owner/operator  of  the  affected  airplanes 
would  incur  over  the  life  of  the  airplane. 

The  FAA  has  issued  alternative 
methods  of  compliance  (AMOC)  to  the 
repetitive  inspection  requirement  of  AD 
90-1 2-08  for  owners/operators  of  three 
de  Havilland  Model  DHC-3  airplanes. 
These  AMOC's  consist  of  the 
incorporation  of  a  certain  design 
modification  in  the  tailplane  root  rib 
area  of  the  affected  airplanes.  These 
AMOC's  would  remain  in  effect  for  the 
proposed  AD.  which  would  eliminate 
the  inspection  costs  for  these  three 
airplanes.  With  this  in  mind,  the  cost  of 
the  proposed  AD  would  be  reduced  by 
$6,300  fi-om  $102,900  to  $96,600. 

The  compliance  time  of  the  proposed 
AD  is  in  calendar  time  instead  of  hours 
time-in-service  (TIS).  In  developing  the 
compliance  time  of  AD  90-12-08.  the 
FAA  utilized  calendar  time  because  it 
was  unknown  whether  the  rib  flange 
cracking  was  a  result  of  in-flight  loads 
(flight  hours)  or  loads  associated  with 
ground  gusts.  With  this  in  mind, 
airplanes  with  lower  usage  may 
experience  a  cracked  rib  flange  before 
an  airplane  with  higher  usage.  For  this 
reason,  calendar  time  rather  than  (light 
hours  was  judged  to  be  an  appropriate 
inspection  basis.  This  situation  still 
exists  and  in  order  to  maintain  the 
repetitive  inspection  continuity  between 
AD  90-12-08  and  the  proposed  AD.  a 
compliance  based  on  calendar  time  is 
proposed. 

Ine  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40101, 40113, 

44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
90-12-08,  Amendment  39-6622  (55  FR 
1450,  January  16,  1990),  and  by  adding 
the  followring  new  AD: 

De  Havilland:  Docket  No.  95-CE-47-AD; 
Supersedes  AD  90-12-08,  Amendment 
39-6622. 

Applicxtbility:  Model  DHC-3  Airplanes  (all 
serial  numbers),  certificated  in  any  category, 
that  do  not  have  Modification  3/935 
incorporated  in  accordance  with  de 
Havilland  Service  Bulletin  (SB)  number  (No.) 
3/50,  Revision  A,  dated  February  17. 1995. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/op     itor  must  request  approval  for  an 
altemativ       ethod  of  compliance  in 


accordance  with  para^aph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proptosed  actions  to  address  it. 
Compliance:  Within  the  next  3  calendar 
months  after  the  effective  date  of  this  AD, 
unless  already  accomplished  (compliance 
with  AD  90-12-08),  and  thereafter  at 
intervals  not  to  exceed  24  calendar  months. 

To  prevent  feilure  of  the  tailplane  structure 
caused  by  cracked  tailplane  main  rib  forward 
flanges  or  main  rib  forward  lower  flanges  at 
the  tailplane  front  attachment  fitting,  which, 
if  not  detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane*,  accomplish  the 
following: 

(a)  Inspect,  using  dye  penetrant  methods, 
the  tailplane  main  rib  forward  flanges  and 
the  main  rib  forward  lower  flanges  at  the 
tailplane  front  attachment  fltting  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  de  Havilland  SB 
No.  3/46  Revision  B.  dated  December  l, 
1989. 

(b)  Prior  to  further  flight,  repair  any 
tailplane  main  rib  forward  flange  or  main  rib 
forward  lower  flange  found  cracked  during 
any  inspection  required  by  this  AD. 
Accomplish  this  repair  in  accordance  with 
the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  de  Havilland  SB  No.  3/46,  Revision 
B.  dated  December  1,  1989. 

(c)  Installing  tailplane  root  rib  angles  and 
plates  of  improved  design  (Modification  3/ 
935)  in  accordance  with  de  Havilland  SB  3/ 
50,  Revision  A,  dated  February  17, 1995. 
terminates  the  repetitive  insf>ection 
requirement  of  this  AD.  Modification  3/935 
may  be  incorporated  at  any  time  provided 
that  any  tailplane  main  rib  forward  flange  or 
main  rib  forward  lower  flange  found  cracked 
during  any  inspection  required  by  this  AD  is 
repaired. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office  (AGO).  10  5th  St..  3rd  Floor.  Valley 
Stream.  New  York  11581.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
New  YOTk  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  AGO. 

(f)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  90-12-08 
(superseded  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Bombardier  Inc. 
Bombardier  Regional  Aircraft  Division. 


Garrett  Boulevard.  Downsview,  Ontario. 
Canada  M3K  1Y5:  telephone  (416)  633-7310: 
or  may  examine  this  document  at  the  FAA. 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558. 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(h)  This  amendment  supersedes  AD  90- 
12-08.  Amendment  39-6622. 

Issued  in  Kansas  City.  Missouri,  on 
November  6. 1996. 
Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  95-27984  Filed  ll-13-95;,8:45  am] 
BILLMG  CODE  4»10-19-U 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  18  and  75 

RIN  1219-AA7S 

High-Voltage  Longwall  Equipment 
Standards  for  Underground  Coal  Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  In  response  to  requests  from 
the  mining  community  for  additional 
time  in  which  to  prepare  comments,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  is  extending  the  period  for 
public  comment  on  its  proposed  rule 
addressing  the  use  of  high-voltage 
longwall  equipment  in  production  areas 
of  undergroimd  coal  mines. 
DATES:  All  comments  must  be  submitted 
on  or  before  December  18, 1995. 
ADDRESSES:  Send  comments  to  MSHA, 
Office  of  Standards.  Regulations  and 
Variances,  4015  Wilson  Boulevard, 
Room  631,  Arlington.  VA  22203. 
Commenters  are  encouraged  to  submit 
comments  on  a  computer  disk  along 
with  a  hard  copy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances, 
703-235-1910. 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1995,  MSHA  published  a 
document  in  the  Federal  Register  (60 
FR  53891)  annoimcing  the  reopening  of 
the  rulemaking  record  on  its  proposed 
standard  allowing  the  use  of  high- 
voltage  longwall  equipment  in 
underground  coal  mines.  The  comment 
period  was  scheduled  to  close  on 
November  17,  1995.  By  this  document, 
the  Agency  is  extending  the  comment 
period  to  December  18,  1995.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 
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Dated:  November  7, 1995. 
f .  Darin  McAteer. 

Assistant  Secretary  for  h4ine  Safety  and 

Health. 

IFR  Doc.  95-27975  Piled  ll-lJ-95:  8:45  am] 

HLUNQ  COOC  4St»-43-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  206  and  260 


Bidding  Systems  for  L< 
Outer  Continental  Shed 


in  the 


agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  extension  of  public 

comment  period. 

SUMMARY:  Due  to  requests  for  additional 
time  the  Minerals  Management  Service 
(MMS)  extends  by  30  days  the  comment 
period  for  a  notice  of  proposed 
rulemaking  (NPR)  that  was  published  in 
the  Federal  Register  on  August  23, 
1995.  The  NPR  is  concerned  with  an 
amendment  to  change  the  bidding 
systems  for  newly  issued  leases  under 
the  Outer  Continental  Shelf  Lands  Act. 
DATES:  MMS  will  consider  all  comments 
we  receive  by  November  22,  1995.  We 
will  begin  reviewing  comments  at  that 
time  and  may  not  fully  consider 
comments  we  receive  alter  November 
22,  1995. 

AOOnESSES:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior;  Minerals 
Management  Service,  Mail  Stop  4700; 
381  Elden  Street;  Hemdon.  Virginia 
22070-4817;  Attention:  Chief, 
Engineering  and  Standards  Branch. 
F0«  FURTHER  INFORMAHON  CONTACT: 
Dr.  Marshall  Rose,  Chief  Economic 
Evaluation  Branch,  telephone  (703) 
787-1636. 

Dated:  November  6.  1995. 
Richard  I.  Glynn. 

Acting  Associate  Director  for  Offshore 

Sdinerals  Management. 

(FR  Doc.  95-28037  Filed  11-13-95;  8;45  am) 

M.UNO  COOC  4310-Mn-«I 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  70 
[PR001;  FRL-5331-11 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permits  Program:  the 
Commonwealtti  of  Puerto  Rico 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  full  approvaL 

SUMMARY:  The  EPA  proposes  full 
approval  of  the  operating  permits 
program  submitted  by  the 
Commonwealth  of  Puerto  Rico  for  the 
purpose  of  complying  with  Federal 
requirements  for  an  approvable  state 
program  to  issue  operating  permits  to  all 
major  stationary'  sources  and  to  certain 
other  sources. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
December  14,  1995. 
ADDRESSES:  Written  comments  should 
be  addressectto  Steven  C.  Riva.  Chief, 
Permitting  and  Toxics  Support  Section, 
at  the  New  York  Region  II  Office  listed 
below.  Copies  of  the  State's  submittal 
and  other  supporting  information  used 
in  developing  the  proposed  full 
approval  as  well  as  the  Technical 
Support  Document  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations: 

EPA  Region  11,  290  Broadway,  2l8t 
Floor,  New  York,  New  York  10007- 
1866,  Attention:  Steven  C.  Riva. 

EPA  Region  D,  Caribbean  Field  0£Bce, 
Centre  Europe  Building,  Suite  417,  1492 
Ponce  de  Leon  Avenue,  Stop  22,  San 
Juan.  Puerto  Rico  00907-4127, 
Attention:  Jose  Ivan  Guzman. 

Puerto  Rico  Environmental  Quality 
Board.  Air  Programs  Area,  Eurobank 
Building,  431  Ponce  de  Leon  Avenue, 
Hato  Rey,  PR  00910,  Attention: 
Francisco  Claudio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Fjizio,  Permitting  and  Toxics 
Support  Section,  at  the  above  EPA  office 
in  New  York  or  at  telephone  number 
(212)  637-4015.  Jose  Ivan  Guzman  of 
the  Caribbean  Field  Office  can  be 
reached  at  (809)  729-6951,  extention 
223. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

As  required  under  title  V  of  the  Clean 
Air  Act  ("the  Act")  as  amended  (1990). 
EPA  has  promulgated  rules  which 
define  the  minimum  elements  of  an 
approvable  State  operating  permits 
program  and  the  corresponding 
st£mdards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21,  1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  Part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA,  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 


November  15, 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

n.  pToposed  Action  and  Implicationa 

A.  Analysis  of  State  Submission 

1.  Support  Materials 

The  Chairman  of  the  Environmental 
Quality  Board  (EQB)  submitted  a  part  70 
permitting  program  for  the 
Commonwealth  of  Puerto  Rico  with  a 
letter  requesting  EPA's  approval  on 
November  15,  1993  and  a  supplemental 
package  on  MarcE  22.  1994.  The 
program  contains  a  description  of  how 
the  EQB  intends  to  implement  the 
program  consistent  with  the 
requirements  of  the  Act  and  40  CFR  part 
70.  The  program  includes  supporting 
documentation  such  as  evidence  of  the 
procedurally  correct  adoption  of  the 
permitting  rule.  i>ermit  application 
forms,  and  a  sample  i>ermit  form.  On 
April  11, 1994  the  Attorney  General  of 
Puerto  Rico  submitted  a  legal  opinion 
stating  that  EQB  has  adequate  legal 
authority  to  carry  out  the  program.  On 
September  29,  1995.  EQB  submitted  a 
revised  regulation  which  included 
minor  changes  to  the  regulation 
submitted  on  March  22, 1994.  The  EPA 
intends  to  develop  an  implementation 
agreement  with  Puerto  Rico  which  will 
define  EPA's  and  EQB's  responsibilities 
and  conunitments  for  administering  the 
program,  although  this  proposed  action 
does  not  depend  on  the  implementation 
agreement. 

2.  Regulations  and  Program 
Implementation 

Puerto  Rico's  part  70  permitting 
regulation  is  contained  in  Part  I,  Rule 
102;  Part  II,  Rule  206;  Part  VI,  Rules  601 
through  610;  and  Appendices  A  through 
E  of  the  Regulation  For  The  Control  Of 
Atmospheric  Pollution  (RCAP)  dated 
September  1995.  Puerto  Rico's 
regulation  meets  the  main  requirements 
of  Part  70  as  described  below: 

a.  appUcability  (40  CFR  70.2  and 
70.3):  Sources  required  to  obtain  a 
{>ermit  under  Puerto  Rico's  regulation 
are  defined  as  "Title  V  soiirces"  and 
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include  all  major  part  70  sources.  The 
rule  defers  non-major  sources  until  the 
Administrator  completes  a  ndemaking 
to  determine  how  the  title  V  program 
should  be  structured  for  non-major 
sources  and  the  appropriateness  of  any 
permanent  exemptions.  The  regulation 
permanently  exempts  any  source  that 
would  be  required  to  obtain  a  permit 
solely  because  it  is  subject  to  Stimdards 
of  Performance  for  New  Residential 
Wood  Heaters  or  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  Asbestos,  Standards  for  Demolition 
and  Renovation.  (Rules  102  and  601  of 
the  RCAP) 

b.  permit  content  (40  CFR  70.6):  Rule 
603  requires  that  each  permit  contain 
emission  limitations  and  standards  to 
ensure  compliance  with  all  applicable 
requirements.  Permits  may  also  contain 
certain  operational  flexibiUty 
requirements  such  as  terms  and 
conditions  for  reasonably  anticipated 
operating  scenarios  (including  worst- 
case  operational  scenarios)  and  for  the 
trading  of  emissions  increases  and 
decreases  (to  the  extent  the  applicable 
requirements  provide  for  such  trading) 
in  the  permitted  facility.  Such 
operational  flexibility  provisions  are 
explained  more  fully  in  Rules  603  and 
607  of  the  RCAP. 

c.  public  participation  (40  CFR  70.7): 
The  public  will  be  provided  with  notice 
of,  and  an  opportunity  to  comment  on, 
draft  permits  relating  to  initial  permit 
issuance,  permit  renewals,  and 
significant  modifications  (Rule  609  of 
the  RCAP). 

d.  permit  modifications  (40  CFR  70.7): 
Sources  may  apply  for  expedited  permit 
changes  for  minor  permit  modifications. 
Significant  modifications  must  undergo 
all  part  70  permit  issuance  procedures 
(Rule  606  of  the  RCAP). 

e.  EPA  oversight  (40  CFR  70.8):  Each 
permit,  renewal,  and  minor  or 
significant  modification  is  subject  to 
EPA  oversight  and  veto  (Rule  609  of  the 
RCAP). 

f.  insignificant  activities  (40  CFR 
70.5):  The  lists  of  insignificant  activities 
can  be  found  at  Rule  206  and  Appendix 
B  of  the  RCAP  (the  two  lists  are 
different).  Insignificant  activities  which 
need  not  be  described  in  the  permit 
application  include  sources  on  the  two 
lists  provided  no  applicable 
requirements  apply  to  the  source  and 
the  source  emits  2  tons  per  year  or  less 
of  a  criteria  pollutant  or  5  tons  per  year 
or  less  of  any  combination  of  criteria 
pollutants;  and  2  tons  per  year  or  the  de 
minimis  rates  for  hazardous  air 
pollutants  listed  in  Appendix  E 
(whichever  is  lower).  For  insignificant 
activities  exempted  because  of  size  or 
production  rate,  a  Ust  of  such 


insignificant  activities  must  be  included 
in  the  permit  application.  In  addition, 
any  imit  with  allowable  emission  rates 
less  than  certain  quantities  identified  in 
Item  P  of  Appendix  B  (e.g.,  from  1  to  2 
tpy  depending  on  pollutant)  can  be 
listed  on  the  permit  application  as  an 
insignificant  activity  if  no  applicable 
requirements  apply  to  the  unit.^ 

g.  enforcement  authority  (40  CFR 
70.11):  Article  17  of  Law  No.  9  of  June 
18, 1970  as  amended  on  November  12, 
1993  ("Law  No.  9")  directly  provides  for 
enforcement  and  penalties  for  civil  and 
criminal  violations  of  permits  and  rules. 
Penalties  will  be  assessed  up  to  $25,000 
per  day  per  violation. 

h.  complete  appUcation  forms  (40 
CFR  70/5):  Rule  602  defines  what 
elements  must  be  in  an  application  in 
order  for  it  to  be  complete.  All 
information  is  included  in  EQB's  permit 
apphcation. 

1.  variance  provisions:  Part  III,  Rule 
301  of  the  RCAP  contains  provisions  for 
EQB  to  approve  variances  fi-om  the  strict 
application  of  substantive  requirements 
of  the  Puerto  Rico  regulation,  except  for 
NSPS  and  NESHAP  requirements.  Rule 
301  also  states  that  no  variance  will  be 
approved  by  EQB  unless  it  has  been 
approved  by  EPA.  Under  Rule  302,  EQB 
may  provide  for  an  emergency  variance 
of  up  to  90  days  under  very  special 
circumstances  such  as  to  avoid  an 
imminent  health  threat.  EPA  regards 
Rules  301  and  3l)2  as  wholly  external  to 
the  program  submitted  for  approval 
under  part  70.  The  EPA  does  not 
recognize  the  ability  of  a  permitting 
authority  to  grant  relief  from  the  duty  to 
comply  with  a  federally  enforceable  part 
70  permit,  except  where  such  relief  is 
granted  through  the  procedures  allowed 
by  part  70.  A  part  70  permit  may  be 
issued  or  revised  (consistent  with  part 
70  permitting  procedures)  to  incorporate 
those  terms  of  a  variance  that  are 
consistent  with  applicable 
requirements.  A  part  70  permit  may  also 
incorporate,  via  part  70  permit  issuance 
or  modification  procedures,  the 
schedule  of  compliance  set  forth  in  a 
variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
appUcable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  .with  40  CFR 
70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

3.  Permit  Fee  Demonstration 

Puerto  Rico's  workload  analysis  and 
fee  demonstration  shows  that  the  state 
will  collect  sufficient  revenue  to 


implement  the  Title  V  program.  Puerto 
Rico  will  collect  permit  fees  beginning 
at  $25  adjusted  by  the  Consumer  Price 
Index  (base  year  1989)  per  ton  of 
allowable  emissions  of  regulated 
pollutants.  However,  the  state-owned 
utility  will  be  capped  at  a  fee  of  $1 
millicm  per  year  for  its  existing  facilities 
and  the  state  hospital  is  exempt  fixim 
fees.  Puerto  Rico's  fee  demonstration 
and  regulation  (Rule  610  of  the  RCAP) 
state  that  Puerto  Rico  may  raise  fees  if 
necessary  in  the  future.  Furthermore, 
Article  1 1  of  Law  No.  9  requires  that 
sufficient  fees  be  collected  to  cover  the 
direct  and  indirect  expenses  necessary 
to  develop,  administer  and  enforce 
Puerto  Rico's  Title  V  program,  including 
the  Small  Business  Technical  and 
Enviroiunental  Compliance  Assistance 
Program  as  required  by  section  507  of 
the  Act.  Article  11  of  Law  No.  9 
establishes  a  special  account  which  is 
independent  and  separate  from  any 
other  account  in  Puerto  Rico  and  must 
be  used  only  for  the  Air  Quality 
Program. 

4.  Provisions  Implementing  Section  112 
of  the  Act 

a.  authority  for  Section  112 
Implementation:  Puerto  Rico  Has 
demonstrated  in  its  title  V  program 
submittal  adequate  legal  authority  to 
implement  and  enforce  all  section  112 
requirements  through  the  title  V  permit. 
This  legal  authority  is  contained  in 
Puerto  Rico's  enabling  legislation 
(Article  12  of  Law  No.  9)  and  in 
regulatory  provisions  defining 
"applicable  requirements"  and  stating 
that  the  permit  must  incorporate  all 
appUcable  requirements.  BPA  has 
determined  that  this  is  sufficient  to 
allow  Puerto  Rico  to  issue  permits  that 
assure  compliance  with  all  section  112 
requirements.  The  Attorney  General's 
legal  opinion  also  certifies  that  EQB  has 
authority  to  implement  the  air  toxics 
program  and  to  accept  automatic 
delegation  of  futiu*  national  emission 
standards  for  hazardous  air  pollutants. 
Rule  110(A)(2)  of  the  Regulation  for  the 
Control  of  Atmospheric  Pollution 
(RCAP)  provides  that  NESHAPs  when 
promulgated  by  the  EPA  Administrator 
will  become  effective  as  part  of  Puerto 
Rico's  rules  and  regulations.  Rule  604  of 
the  RCAP  provides  for  the  following 
section  112  requirements: 

i.  case-by -case  MACT  determinations: 
In  the  event  that  no  applicable 
emissions  limitations  have  been 
established  by  the  Administrator,  EQB 
will  make  case-by-case  Maximum 
Achievable  Control  Technology  (MACT) 
determinations  as  required  under 
sections  112  (j)  and  (g)  of  the  Act. 
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ii.  early  reductions:  Rule  604 
authorizes  EQB  to  issue  permits  with  an 
alternate  emission  limit  under  the  Act's 
section  112(i)(5)  early  reductions 
procram. 

iii.  implementation  of  section  112(r): 
Rule  604  requires  sources  subject  to 
section  112(r)  of  the  Act  to  prepare  and 
submit  risk  management  plans.  A  source 
must  submit  an  annual  certification 
ensuring  the  proper  implementation  of 
the  risk  management  plan. 

b.  implementation  of  section  112(gJ: 
The  EPA  issued  an  interpretive  notice 
on  February  14,  1995  (60  FR  8333), 
which  outlines  EPA's  revised 
interpretation  of  112(g)  applicability. 
The  notice  {>ostpones  the  effective  date 
of  112(g)  until  after  EPA  has 
promulgated  a  rule  addressing  that 
provision.  The  notice  sets  fdrth  in  detail 
the  rationale  for  the  revised 
interpretation. 

The  section  112(g)  interpretive  notice 
explains  that  EPA  is  still  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponing  of  section  112(g),  Puerto 
Rico  must  be  able  to  implement  section 
112(g)  during  the  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  the  adoption  of  Puerto 
Rico  rules  implementing  EPA's  section 
112(g)  regulations. 

The  EPA  is  proposing  to  approve 
Puerto  Rico's  preconstruction 
permitting  program  found  in  Rule  203  of 
the  RCAP  under  the  authority  of  title  V 
and  part  70  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  title  V  approval  and 
adoption  of  a  State  nile  implementing 
EPA's  section  112(g)  regulations. 
Furthermore,  EQB  has  provided  broad 
language  in  its  regulation  that  will  allow 
the  implementation  of  112(g) 
immediately  after  EPA  establishes  and 
adopts  final  guidehnes  (Rule  604  of  the 
RCAP).  EQB  defines  the  de  minimis 
levels  under  Appendix  E  based  on  the 
112(g)  draft  rule  but  stipulates  if  the 
final  112(g)  rule  differs  in  any  way,  the 
federal  de  minimis  levels  prevail  (Rule 
102  of  the  RCAP— definition  of  de 
minimis). 

c.  Section  112(1):  Requirements  for 
approval  specified  in  40  CFR  70.4(b), 
encompass  section  112(1)(5)  approval 
requirements  for  delegation  of  section 
112  standards  as  they  apply  to  part  70 
sources.  Section  112(1)(5)  requires  that 


the  state's  program  contain  adequate 
authorities,  adequate  resources  for 
implementation,  an  expeditious 
compliance  schedule,  and  adequate 
enforcement  ability,  which  are  also 
requirements  under  part  70.  In  a  letter 
dated  I>ecember  29,  1994.  EQB 
requested  delegation  through  112(1)  of 
all  existing  112  standards  and  all  future 
112  standards  for  both  part  70  and  non- 
part  70  sources  and  infrastructure 
programs.  In  the  letter,  EQB 
demonstrated  that  they  have  sufficient 
legal  authorities,  adequate  resources,  the 
ca{>ability  for  automatic  delegation  of 
future  standards,  and  adequate 
enforcement  ability  for  implementation 
of  section  112  of  the  Act  for  both  part 
70  sources  and  non-part  70  sources. 
Therefore,  the  EPA  is  proposing  to  grant 
approval  under  section  112(1)(5)  and  40 
CFR  63.91  to  Puerto  Rico  for  its  program 
mechanism  for  receiving  delegation  of 
all  existing  and  future  section  112(d) 
standards  for  both  part  70  and  non-part 
70  sources,  and  section  112 
infrastructure  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated. 

Puerto  Rico  commits  to  appropriately 
implementing  the  existing  and  future 
requirements  of  sections  111,112  and 
129  of  the  Act,  and  all  MACT  standards 
promulgated  in  the  future,  in  a  timely 
manner. 

B.  Options  for  Approval/Disapproval 
and  Implications 

The  EPA  is  proposing  full  approval  of 
the  operating  permits  program 
submitted  to  EPA  by  the 
Commonwealth  of  Puerto  Rico  on 
November  15,  1993  and  supplemented 
on  March  18,  1994,  April  8.  1994,  and 
September  29,  1995.  Among  other 
things,  Puerto  Rico  has  demonstrated 
that  the  program  will  be  adequate  to 
meet  the  minimum  elements  of  a  State 
operating  permits  program  as  sf)ecified 
in  40  CFR  part  70. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
and  standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  p)art  70.  Therefore,  the  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  to 
Puerto  Rico  for  its  program  mechanism 
for  receiving  delegation  of  all  existing 
and  future  section  112(d)  standards  for 
both  part  70  cmd  non-part  70  sources, 
and  infrastructure  programs  under 


section  112  that  are  vmchanged  fit>m 
Federal  rules  as  promulgated. 

in.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  full 
approval.  Copies  of  the  State's  submittal 
and  other  information  relied  upon  for 
the  proposed  full  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Offices  located  in  New 
York  and  San  Juan  and  at  the  EQB.  The 
docket  is  an  organized  and  complete  file 
of  all  the  information  submitted  to,  or 
otherwise  considered  by,  EPA  in  the 
development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process;  and 

12)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  December 
14,  1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  im{>act  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milUon  or  more.  Under  section 
205.  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
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costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenmients.  or  to  the  private  sector, 
result  bom  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority.  42  U.S.C.  7401-7671q. 

Dated:  October  30, 1995. 
Williun  J.  Muszynsld, 
Acting  Regional  Administrator. 
(FR  E)oc  95-28065  Filed  11-13-95;  8:45  am] 
BILUNQ  COOE  •seo-SO-P 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Collection  Requirements  Submitted  for 
Public  Comment  and 
Recommendations:  National  Food 
Stamp  Program  Survey 

agency:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  OMB  review  of  the  National 
Food  Stamp  Program  Survey. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  16, 1996. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E. 
Fishman,  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conmients  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305-2117. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Food  Stamp  Program 
Survey, 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A 

Type  of  Request:  New  collection  of 
information. 

Abstract:  In  response  to  the  National 
Performance  Review's  call  for  customer 
surveys,  this  study  will  conduct  a 
nationally,  representative  sixrvey  of 
Food  Stamp  Program  participants.  Data 


will  be  collected  in  order  to  understand 
recipients'  needs  and  views  on  a  variety 
of  matters.  Potentially  eligible 
households  not  currently  participating 
in  the  program  will  also  be  interviewed 
as  will  the  general  public.  The  four 
major  substantive  components  are: 
stigma  and  customer  service;  nutrition 
education  needs;  access  to  food  stores; 
and  himger  measurement. 

The  study  includes  three  surveys:  1) 
a  screener  survey  to  be  administered  to 
the  general  public  to  identify 
households  participating  in  and/or 
eligible  to  participate  in  the  Food  Stamp 
Program;  2)  a  telephone  survey  of  food 
stamp  participants  and  potentially 
eligible  participants,  and  3)  a  two-part, 
intensive  survey  of  food  stamp 
f)articipants.  Each  of  the  data  collection 
instruments  will  be  administered  to 
each  respondent  only  once. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  for  the 
screener  survey;  45  minutes  for  the 
telephone  siirvey:  and,  150  minutes  for 
the  in-person  survey. 

Respondents:  For  the  screener  survey, 
the  respondents  are:  the  general  public 
residing  in  households  with  telephones. 
For  the  telephone  interview,  the 
respondents  are  low-income  households 
{with  telephones)  with  incomes  below 
150  percent  of  the  poverty  level.  For  the 
intensive,  in-person  survey,  the 
respondents  are  food  stamp  program 
participants. 

Estimated  Number  of  Respondents: 
For  the  screener,  8,000  respondents  are 
estimated.  For  the  telephone  interview 
2,000  respondents  are  estimated.  For  in- 
person  interviews,  1000  respondents  are 
estimated. 

Estimated  Number  of  Responses  per 
Respondent:  one. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,670  hours.  Copies  of  this 
information  collection  can  be  obtained 
from  Margaret  Andrews,  Of&ce  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

Dated:  November  2, 199S. 
WillUm  E.  Ludwig. 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  9S-28048  Filed  11-13-95;  8:45  am] 
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Collection  Requirements  Submitted  for 
Public  Comment  and 
Recommendations:  Nutrition 
Education  and  Training  (NET) 
Inventory  Survey 

AGENCY:  Food  and  Consiuner  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In  acxordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consimier  Service's  (FCS)  intention  to 
request  OMB  review  of  the  Nutrition 
Education  and  Training  Inventory 
Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  Januiiry  16, 1996. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E. 
Fishman,  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Fishman.  (703)  305-2117, 

SUPPLEMENTARY  INFORMATION: 

Title:  The  Nutrition  Education  and 
Training  Inventory  Survey 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A 

Type  of  Request:  New  collection  of 
information. 

Abstract:  This  project  provides  a 
national  description  of  the  Nutrition 
and  Education  Training  (NET)  program. 
This  description  includes  information 
about  nutrition  education  needs  that 
States  have  identified.  It  was  developed 
by  reviewing  and  compiling  the 
information  that  all  States  provide  in 
their  annual  NET  State  Plans.  In 
addition  to  the  national  description, 
FCS  will  conduct  a  NET  Inventory 
survey  of  all  State  NET  coordinators  to 
supplement  the  information  gained  from 
the  State  Plans.  The  data  collection 
instrument  will  be  administered  to  each 
respondent  only  once. 


Federal  Register  /  Vol.  60,  No.  219  /  Tuesday,  November  14,  1995  /  Notices 


57209 


Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  minutes. 

Respondents:  The  respondents  are 
State  NET  coordinators. 
Estimated  Number  of  Respondents:  53 

Estimated  Number  of  Responses  per 
Respondent:  one. 

Estimated  Total  Annual  Burden  on 
Respondents:  18  hours.  Copies  of  this 
information  collection  can  be  obtained 
from  Leslie  Christovich,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

Dated:  November  2, 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
IFR  Doc.  95-28030  Filed  11-13-95;  8:45  am) 
BtLUNQ  CODE  3410-MMJ 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations  on  Release  of 
Records 

AGENCY:  Assassination  Records  Review 
Board. 

ACTION:  Notice  of  Formal 
Determinations. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  October  24, 1995,  and 
made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Keimedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  Register  within  14  days  of  the 
date  of  the  decision. 

Review  Board  Determinatjons 


FOR  FURT>CR  INFORMATION  CONTACT:  T. 
Jeremy  Guim,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  600  E  Street,  N.W., 
Washington,  D.C  20530,  (202)  724- 
0088,  fax  (202)  724-0457. 
SUPPLEMENTARY  INFORMATION:  This 
notice  complies  vdth  the  requirements 
of  the  President  John  F.  Keimedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  October  24, 1995,  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  dociunent, 
the  niunber  of  releases  of  previously 
redacted  information  is  noted  as  well  as 
the  number  of  sustained  postponements. 


Record  No. 

ARRB  re- 
leases 

Sustained 
postpone- 
ments 

Status  of  document 

Next  review 
date 

FBI  Documents 

1 24-1 0005-1 01 33  - 

1 24-1 001 8-1 0362  

4 
1 
2 
9 
12 
6 
4 
2 
3 
*       3 
3 
2 
9 
1 
2 
1 
3 
2 
6 
2 
4 
3 
1 

10 
3 
2 
1 
6 
3 
2 
6 
4 
3 
6 
1 
6 
2 

.   1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
9 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Ooen  in  Full  

N/A 

do  

do  

do 

do  

do 

'."Z&i  ZZZZIZZZZZZ 

.do 

. do -~ 

do       

N/A 

1 24-1 001 8-1 0489  

1 24-1 001 8-1 0490  

1 24-1 0020-1 0093 

N/A 
N/A 
N/A 

1 24-1 0027-1 0000 - 

1 24-1 0027-1 0021      ~ 

N/A 
N/A 

1 24-1 0027-1 0029  ..„ 

1 24-1 0027-1 0032  

1 24-1 0027-1 0044  

1 24-1 0027-1 0059  

1 24-1 0027-1 0072  - 

1 24-1 0027-1 01 44  

1 24-1 0027-1 01 47  

1 24-1 0027-1 0375  

1 24-1 0027-1 0395  

1 24-1 0068-1 0367  

N/A 
N/A 
N/A 
N/A 

Postponed  in  Part  „ 

do  

Open  in  Fu«  

'."Zdo  "ZZ"Z'ZZ""ZZZZZ. 

do  -.. 

do „..>.„..~_..~......._~.«. 

do 

do -.. 

do ~.  

2017 
2017 
N/A 
N/A 
N/A 
N/A 

1 24-1 0079-1 0 1 22  ». 

124-10143-10067                                          _^....... 

N/A 
N/A 

124-10145-10290  ~ 

194-ini4S-in?95 

N/A 
N/A 

1 24-1 0151-1 0053  - 

1 24-1 01 59-1 0393  

1 24-1 01 70-1 0462  - — 

124-10173-10250  . 

124-10178-10125  

124-10178-10400  ~ 

1 24-1 01 83-1 01 44  

1 24-1 01 83-1 01 70  . 

1 24-1 0228-1 0329  . 

1 24-1 0234-1 0272  - 

1 24-1 0239-1 0247 

titi 

N/A 

do     

N/A 

PostDoned  in  Part  

2017 

Open  in  Full  - 

do     - 

N/A 
N/A 

xJo  

do 

do 

do — 

do 

do -    

do 

do 

......do .'. 

do 

do 

.do 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

1 24-1 0243-1 0O82  

1 24-1 0245-1 0456  

1 24-1 0248-1 031 6 

1 24-1 0264-1 01 56  

N/A 
N/A 
N/A 
N/A 

124-10264-10160                              - ~- - 

N/A 

1 24-1 0272-1 0037  -. 

N/A 
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Record  No. 


ARRB  re- 
leases 


Sustained 
postpone- 
ments 


Status  of  document 


Next  review 
date 


CIA  Document* 


104-1 

0015-K 

104-1 

0015-1 

104-1 

0015-11 

104-1 

0015-11 

104-1 

001 5-1  ( 

104-1 

0015-1( 

104-1 

0015-1( 

104-1 

0015-1( 

104-1 

0015-1( 

104-1 

0015-1( 

104-1 

001 5-1  ( 

104-1 

0G15-1( 

104-1 

0015-1( 

104-1 

0015-11 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104- 

001  &-1 

104-' 

0015-1 

104- 

0015-1 

104- 

0015-1 

104-' 

0015-1 

104-' 

0015-1 

104- 

0015-1 

104- 

0015-1 

104- 

0015-1 

104- 

OT15-1 

104-' 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104-1 

0015-1 

104- 

0015-1 

104- 

0015-1 

104- 

0015-1 

104- 

0015-1 

104- 

10015-1 

104- 

1X15-1 

104- 

10015-1 

104- 

10015-1 

104- 

10015-1 

104- 

10015-1 

104- 

10015-1 

104- 

10015-1 

10002 
10004 
10007 
10018 
10028 
10029 
10045 
10064 
10065 
10083 
10085 
10107 
10116 
10123 
10124 
10130 
10168 
10202 
10207 
10217 
10218 
10219 
10221 
10222 
10224 
10228 
10229 
10231 
10236 
10246 
10251 
10252 
10253 
10254 
10256 
10257 
10260 
10262 
10265 
10266 
10267 
10268 
10270 
10271 
10272 
10273 
10274 
10275 
10276 
10277 
10278 
10283 
10284 
10285 
10286 
10287 
10288 
10289 
10290 
10291 
10292 
10293 
10294 
10295 
10296 
10297 
10299 
10301 


4 
3 
0 
3 
2 
1 
1 
2 
3 
2 
7 
0 
5 
4 
6 
4 

13 
4 
S 
8 
1 
1 
1 
9 
1 
1 
2 
1 
0 

12 
4 
4 
1 
8 
4 

12 

10 
4 
2 
6 
2 
4 
2 
3 
3 

40 
4 
2 
2 
2 
2 
8 
5 
5 
4 
7 
6 
7 
5 
4 
S 
5 

10 
1 
4 
7 
2 
2 


Open  in  Ful  

do  „ 

Postponed  in  Part 

Open  iP  'ul  

do  

do  _ 

Postporwdin  Part 
.-...do 

Open  in  Ful  

do  _ 

Postponed  in  Part 

do  -.. 

.do  

do  

Open  in  Ful  

Postponed  in  Part 

Open  in  FiJ  

do  

Postponed  m  Part 

.„...do  _ 

do  ....„....__..... 

do  

do  _.._...«« 

do  

do  

do  

do - 

do  _.... 

Open  in  Ful 

Postponed  in  Part 

do  

do  

do _...«. 

......do  ]!!!!™~!!!!Z 

do  „.. 

Open  in  Ful  

do  

do  .„ 

do  ..„»«.._»._^ 

do 

.do 

do _....~. 

do _.._....... 

do 

do 

do  

do  

._...do  

do ™ 

do 

do -.. 

do  

do  

.do  _......._.. 

do  

do  ...._...._..„... 

do _.._...... 

do 

do  

do  

do  

do  

do  


N/A 

WA 

12/1995 

N/A 

N/A 

N/A 

12/1995 

12/1995 

12/1995 

N/A 

N/A 

12/1995 

12/1995 

12/1995 

12/1995 

N/A 

2005 

N/A 

N/A 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

N/A 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

12/1995 

UIA 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


Record  No. 


104-10015-10306  

104-10015-10307  

104-10015-10308  

104-10015-10309  

104-10015-10310  

104-10015-10312  

104-10015-10313  

104-10015-10315  

104-10015-10317  .. 

104-10015-10318  

104-10015-10319  

104-10015-10320  .._... 

104-10015-10322  

104-10015-10323  

104-10015-10324  

104-10015-10325  

104-10015-10326  

104-10015-10327  

104-10015-10328 

104-10015-10329  

104-10015-10332  

104-10015-10333  , 

104-10015-10334  ..„.., 

104-10015-10335  

104-10015-10336  

104-10015-10337  ...... 

104-10015-10338  ...... 

104-10015-10340  

104-10015-10341    

104-10015-10347  

104-10015-10349  

104-10015-10351   

104-10015-10352  

104-10015-10354  

104-10015-10355  

104-10015-10357  

104-10015-10361   . 

104-10015-10363  . 

104-10015-10366  

104-10015-10367  

104-10015-10368  

104-10015-10369  

104-10015-10370  

104-10015-10371   

104-10015-10391   

104-10015-10393  . 

104-10015-10406  — 

104-10015-10407  

104-10015-10409  

104-10015-10419  

104-10015-10426  

104-10015-10427  

104-10015-10429  

104-10015-10430  

104-10015-10434  .._.. 

104-10015-10437  

104-10015-10438  

104-10015-10439  

104-10015-10440  

104-10015-10441   ...... 

104-10015-10442  , 

104-10015-10443  , 

104-10015-10445  

104-10015-10446  

104-10015-10447  

104-10015-10449  

104-10016-10002  

104-10016-10003  

104-10016-10004  

104-10016-10008  


ARRB  re- 
leases 


Sustained 
postpone- 
ments 


3 
6 
3 
1 
1 
1 
4 
1 
1 
2 
2 
1 
4 
7 
10 
9 
6 
10 
3 
3 
5 
13 
34 
5 
3 
5 
5 
1 
2 
4 
5 
5 
6 
2 
3 
2 
3 
3 
1 
4 
3 
9 
4 
9 
3 
8 
10 
3 
4 
4 
5 
1 
t 
4 
7 
3 
8 
2 
0 
10 
0 
10 

1 

4 
2 
13 
8 
3 
1 
6 


Status  of  document 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

2 

2 

2 

2 

2 

2 

2 

0 

1 

0 

1 

1 

0 


do  „. 

do  

do  

do  

do  

do 

do 

do  

do  ; 

do  

do  „ 

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do 

do  

do 

do  ; 

do 

do  -. 

..._.do  

do  

do  

do  

do 

dr    

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do 

Postponed  in  Part 

do  

do  

do  

do 

do  

do  

do  

do  

Open  in  Full  

Postponed  in  Part 

Open  in  FuH  

Postponed  in  Part 

do  

Open  in  FuH  


Next  review 
date 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
12/1995 
12/1995 
12/1995 
12/1995 
12/1995 
12/1995 
12/1995 
12/1995 
12/1995 
N/A 
12/1995 
N/A 
12/1995 
12/1995 
N/A 
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Record  No. 


104-10016-10009  . 

104-10016-10010  . 

104-10016-10018  . 

104-10016-10028  . 

104-10016-10029  . 

104-10016-10031   . 

104-10016-10038  . 

104-10016-10039  . 

104-10016-10041    . 

104-10016-10043  . 

104-10016-10046  . 

104-10016-10049  . 

104-10017-10015  . 

104-10017-10016  . 

104-10017-10020  . 

104-10017-10026  . 

104-10017-10028  . 

104-10017-10029  . 

104-10017-10030  . 

104-10017-10032  . 

104-10017-10054  . 

104-10017-10059  . 

104-10017-10060  . 

104-10017-10064  . 

104-10017-10066  , 

104-10017-10067  . 

104-10017-10070  , 

104-10017-10071  , 

104-10017-10083  , 

104-10017-10085 

104-10018-10011  , 

104-10018-10013 

104-10018-10039 

104-10018-10043 

104-10018-10044 

1 04-1 001»-1 0047 

104-10018-10053 

104-10018-10054 

104-10018-10067 

104-10018-10058 

104-10018-10066 

104-10018-10067 

104-10018-10068 

104-10018-10069 

104-10018-10078 

104-10018-10079 

104-10018-10081 

104-10018-10085 

104-10018-10086 

104-10018-10097 

104-10018-10098 

104-10018-10100 

104-10018-10101 

104-10018-10102 

104-10018-10105 

104-10018-10107 

104-10018-10109 

104-10018-10110 

104-10052-10087 

104-10062-10002 


ARR6  re- 


2 

4 
1 
2 
3 
5 
17 
2 
4 
14 
4 
5 
7 
2 
5 
1 
5 
4 
7 
3 
1 
4 
7 
7 
8 
8 
8 
16 
3 
11 
3 
0 
2 
1 
3 
5 
1 
1 
4 
2 
13 
4 
2 
0 
6 
4 
3 
7 
3 
5 
1 
1 
6 
2 
8 
6 
3 
3 
83 
92 


Sustained 
postpone- 
ments 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
1 
0 

1 

0 
0 
2 
2 

1 
0 
1 
1 
0 
1 

0 
2 
2 

0 
2 
2 
2 
2 
0 
0 
0 
0 
0 
0 
1 
0 


Status  of  document 


do  

do  

do  

-do  .- 

!!!"!do   '"""Z'ZZ 

do ».....-.....^ 

do  .........._...__. 

do 

do — 

do 

do  ..»«..«..«...«. 

do  __~.«......»... 

do 

do  

do  

do  

do 

do  „.._..„_.«..... 

do  

do 

do  _.._.«. _. 

do  ................. 

do  

do  

do 

do 

do  

do  

Poalponedin  Part  . 

do  

Open  in  Ful  

Poetponedin  Part 

Open  in  Ful  

do  

Postponed  in  Part 

do  

do  

Open  in  Ful  

Postponed  in  Part 

do  

Open  in  Ful  

Poetponedin  Part 

Open  in  Ful  

Postponed  in  Part 

do  

Open  in  Ful  

Postponed  in  Part 

do  

do  

do  

Open  in  Ful  

do  

do  

•« ■•■ m\^^^         ■«■«■••■**»*•«*••«■ 
*« t *a«^^(#       •■•••••«««•■«*••••■ 

do  

Postponed  in  Part 

Open  in  Ful 


Next  review 
date 


HSCA  Documents 


180-10060-10435 
180-10060-10436 
180-10060-10437 
180-10060-10438 
180-10060-10439 
180-10060-10440 
180-10060-10441 


5 
11 
12 

6 
10 
11 

7 


3 

10 

5 

4 
4 
9 
6 


Postponed  in  Part 

do  

do  «^_«., 

do  

do  

do 

do  


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
12/1995 
12/1995 
N/A 
12/1995 
N/A 
N/A 
12/1995 
12/1995 
12/1995 
N/A 
12/1995 
12/1995 
N/A 
12/1995 
N/A 
12/1995 
12/1995 
N/A 
12/1995 
12/1995 
12/1995 
12/1995 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
2005 
N/A 


2017 
2017 
2017 
2017 
2017 
2017 
2017 
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Record  No. 

ARRB  re- 
leases 

Sustained 
postpone- 
ments 

Status  of  document 

Next  review 
date 

1 80-1 0060-1 0442 

1 80-1 0060-1 0443  

1 80-1 0060-1 0444  

1 80-1 0060-1 0445  .7. 

18 

24 

5 

10 

23 

7 

4 

11 

9 

5 

12 

10 

8 

6 

5 

9 

12 

9 

7 

18 

9 

19 

10 

9 

6 

11 

14 

14 

6 

7 

10 

6 

6 

17 

10 

11 

5 

4 

13 

4 

4 

12 

4 

7 

21 

10 

12 

9 

13 

6 

7 

5 

13 

8 

32 

6 

8 

9 

3 

14 

16 

11 

14 

10 

5 

6 

4 

6 

11 

3 

6 
12 
2 
9 
15 
4 
2 
5 
3 
3 
10 
4 
3 
2 
3 
2 
8 
8 
2 
4 
8 
15 
9 
5 
0 
8 
10 
5 
3 
4 
7 
4 
2 
7 
4 
5 
3 
3 
5 
2 
2 
9 
2 
5 
6 
8 
10 
3 
4 
4 
4 
3 
11 
7 
3 
3 
1 
6 
1 
9 
1 
6 
6 
5 
2 
3 
2 
4 
10 
1 

do  

do  

do  „... 

do 

do  

'.".".'.60  "ZZ^ZZZZZZ^!!Z. 

do 

do 

2017 
2017 
2017 
2017 

1 80-1 0060-1 0446  _. 

1 80-1 0060-1 0447  

2017 
2017 

1 80-1 0060-1 0448  „ 

2017 

1 80-1 0060-1 0449 

1 80-1 0060-1 0450 _ 

2017 
2017 

1 80-1 0060-1 0451   - 

1 80-1 0060-1 0452  ~ : 

do -... 

do 

do  

do  . 

2017 
2017 

1 80-1 0060-1 0453  

1 80-1 0060-1 0454  

2017 
2017 

1 80-1 0060-1 0455  _ 

1 80-1 0060-1 0456  „ „ 

do 

do 

2017 
2017 

1 80-1 0060-1 0457  „ 

do 

2017 

1 80-1 0060-1 0458  

2017 

1 80-1 0060-1 0459  ^..^ 

.„...do 

.do 

2017 

1 80-1 0060-1 0460  

2017 

1 80-1 0060-1 0461   _ 

.do 

do 

......do  "ZZZ"!Z"!ZZ"Z"Z 

do  

Open  in  Ful  „ 

PostDorwd  in  Part  

2017 

1 80-1 0060-1 0462  ~    ....„ 

1 80-1 0060-1 0463  _ 

2017 
2017 

1 80-1 0060-1 0464  

180-10060-10465  . 

2017 
2017 

180-10060-10466  „ 

180-10060-10467  

N/A 
2017 

1 80-1 0060-1 0468  - 

do  

2017 

1 80-1 0060-1 0469  

do  - - 

do _ 

.do  

2017 

1 80-1 0060-1 0470 

2017 

180-10060-10471   

2017 

1 80-1 0060-1 0472  

1 80-1 0060-1 0473  

.do  

do  

2017 
2017 

1 80-1 0060-1 0474  

1 80-1 006O-1 0475  _ 

1 80-1 0060-1 0476  

do  „ 

do 

do 

do  

2017 
2017 
2017 

1 80-1 0060-1 0477  „ 

2017 

1 80-1 0060-1 0478  

do 

2017 

1 80-1 0060- 1 0479  „ 

do 

2017 

1 80-1 0060-1 0480  „ 

1 80-1 0060-1 0481   _ 

.do : 

do  . — 

.do  

2017 
2017 

1 80-1 0060-1 0482  

2017 

1 80-1 0060-1 0483  .. 

2017 

1 80-1 0060-1 0484  ^ 

.do 

2017 

1 80-1 0060-1 0485  _ 

.do 

do 

'.'...".do  ZZZ!"~ZZIZZ'"Z 
do _. 

do „ 

......do 

do 

do 

do - 

do ~~ 

do 

do - 

do 

2017 

1 80-1 0060-1 0486  .„.. 

2017 

1 80-1 0060-1 0487  

1 80-1 0060-1 0488  :.. 

1 80-1 0060-1 0489  ~ 

1 80-1 0060-1 0490  ^ 

1 80-1 006O-1 0491   „ 

2017 
2017 
2017 
2017 
2017 

1 80-1 0060-1 0492  - 

1 80-1 0060-1 0493  

1 80-1 0060-1 0494  

1 80-1 0060-1 0495  _ 

2017 
2017 
2017 
2017 

1 80-1 0060-1 0496  „ 

1 80-1 0060-1 0497    

2017 
2017 

1 80-1 0060-1 0498  „ 

2017 

1 80-1 0060-1 0499  „ 

1 80-1 0068-1 0298  .". 

do 

......do 

do 

do 

do 

..'...<io  'ZZZZZZZZZZZZ 

••■•■■UO  »••■■»■■■■«■•■■•■»•■••••••••••••••••••> 

do  

* 

.do  

do  _ _.. 

do ..- 

2017 
2017 

1 80-1 0068-1 0299  

2017 

1 80-1 0068-1 0300  .„ 

2017 

1 80-1 0068-1 0301    

1 80-1 0068-1 030?  

1 80-1 0068-1 0303  

1 80-1 0068-1 0304  

1 80-1 0068-1 0305 

1 80-1 0068-1 0306  _ 

1 80-1 0068-1 0307  . „ 

1 80-1 0068-1 0308  „ „ 

180-10068-18309 

2017 
2017 
2017 
2017 
2017 
2017 
2017 
2017 
2017 
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Review  Board  DETERM«f4AT»0NS— Continued 


RMOrdNo. 


80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 

80- 


10O68- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10O68- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

1006ft- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10O68- 

10068- 

1006&- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10068- 

10O68- 

10068- 

10068- 

10068- 

10068- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 

10070- 


80- 


0310  ... 

0311  ... 

0312  ... 

0313  ... 

0314  ... 

0315  ... 

0316  ... 

0317  ... 

0318  ... 

0319  ... 

0320  ... 

0321  ... 

0322  ... 

0323  ... 

0324  ... 

0325  ... 

0326  ... 

0327  .. 

0328  .. 

0329  .. 

0330  .. 

0331  .. 

0332  .. 

0333  .. 

0334  .. 

0335  .. 

0336  .. 

0337  .. 

0338  .. 

0339  .. 

0340  .. 

0341  .. 

0342  .. 

0343  .. 

0344  .. 

0345  .. 

0346  . 

0347  . 

0348  . 

0349  . 

0350  . 

0351  . 

0352  . 

0353  . 

0354  . 

0355  . 

0356  . 

0357  . 

0358  . 

0359  . 

0360  . 

0361  , 

0362  . 
0363 
0143 
0144 
0145 
0146 
0147 
0148 
0149 
0150 
0151 
0152 
0153 
0154 
0155 
0156 
0157 
0158 


Anne  re- 
leases 


Sustained 

postpone- 

menls 


15 
3 

11 

7 

5 

6 
20 

10 

5 

7 

7 

5 

14 

20 

8 

7 

8 

5 

5 

6 

5 

5 

6 

12 

13 
3 
7 
8 

13 
8 

14 

10 

12 
3 

10 

17 

15 
4 

20 

11 
6 
9 

13 

13 
4 
7 

13 
9 
6 
4 
6 
6 
4 

11 
7 
5 
9 

12 
5 
15 
9 
9 
7 
6 
7 
7 
4 
4 
6 
4 


13 

2 

6 

3 

3 

3 

4 

5 

2 

3 

4 

4 

5 

6 

4 

4 

7 

3 

4 

5 

3 

2 

2 

5 

9 

2 

5 

6 

5 

4 

2 

3 

11 
1 

8 

8 

4 

2 
8 

10 
4 
8 
7 
9 
3 
2 
8 
8 
2 
3 
2 
3 
2 
9 
4 
3 
6 
7 
2 
7 
7 
4 
0 
3 
5 
3 
2 
2 
3 
2 


Status  o(  document 


...do  .. 
..jSo  .. 
„.do  .. 
..xto  .. 
..xto  .. 
,..do  .. 
...do  .. 
...do  .. 
...do  .. 
.....do  .. 
...do  .. 
...do  .. 
...do  . 
...do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 
....do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Next  review 
date 


do  

do 

do 

do 

do 

do  

do  

do  

do 

do 

do 

do  

do  

Open  in  Ful  

Postponed  in  Part 

do  

do  

do  

do  

do  

do  


2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017 

2017^ 

N/A 
2017 
2017 
2017 
2017 
2017 
2017 
2017 


REVIEW  BOARD  Dt  I  tRMiNATiONS— Continued 

Record  No. 

ARRB  re- 
leases 

Sustained 
postpone- 
ments 

Status  of  document 

Next  review 
date 

180-10070-10159  . 



8 

12 

7 

16 

11 

18 

9 

7 

9 

12 

2 

6 

9 

10 

6 

7 

9 

12 

7 

12 

0 

0 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

1 

0 
0 
0 
0 
0 
0 
0 
5 
5 
4 
4 
8 
5 
5 
5 
4 
5 
5 

7 
6 
6 
6 

9 
8 

4 
2 
5 
5 

1 
4 
5 
6 
4 
6 
8 
6 
4 
11 
1 
1 
1 
0 
0 
0 

1 

8 

2 
3 
2 
3 
6 
2 
2 
3 
2 
3 
2 

do 

2017 

180-10070-10160  . 
180-10070-10161   . 
180-10070-10162  . 
180-10070-10163  . 

do 

do 

do __.........>.. 

2017 
2017 
2017 
2017 

180-10070-10164  . 
180-10070-10165  . 

do 

. do 

2017 
2017 

180-10070-10166  . 

•  ••••••  ■■«••••■■•••«•••  •••■•••■■•••H»M»aa*>»»a**aa»aa  ••■•••  ••••■•••• 

••••••aaaaaaaaaaaBa*    aaaaaaaaaaaaaB*aaaaaa»**a*a*aa»aa*****a*Ma*aaaa*Ba 

" 

.do 

2017 

180-10070-10167 

.do 

2017 

180-10070-10168 
180-10070-10169 
180-10070-10170 
180-10070-10171 
180-10070-10172 
180-10070-10173 
180-10070-10174 

do „ 

.do 

xSo .: 

do 

do 

2017 
2017 
2017 
2017 
2017 
2017 
2017 

180-10070-10175 
180-10070-10176 
180-10071-10000 

.do 

......do  ..„.._......._....«................... 

jdo 

do  ........ 

2017 
2017 
2017 

180-10071-10001 
180-10073-10093 
180-10074-10328 
180-10074-10480 

2017 
2017 
2017 
2017 

180-10076-10478 

Open  In  Ful  

do 

do  

Postponed  in  Part  ..„    .... 

N/A 

180-10078-10301 

N/A 

180-10089-10031 
180-1 0091-1 U227 



N/A 
2017 

180-10091-10228 

do  

do 

do 

do 

Z..60  ZZZZZZZZZ.ZZ 

.do 

do  ..>.....«...............^.._..>......^ 

."!!rdo  ZZZZZZZZZZZ.Z... 

2017 

180-10100-10129 

2017 

180-10104-10220 
180-10105-10388 

2017 
2017 

180-1 01 05-1 0391 
180-10107-10131 
180-10111-10046 
180-10113-10246 

...aaaaaaa«aaaaaaaMaa«aaaa*aaaaa»aaaa.aaaaa..aa»a»..a....»a........» 

2017 
2017 
2017 
2017 

180-10113-10257 
180-10113-10258 

.- 

2017 
2017 

180-10113-10400 

do ^. 

.do 

2017 

180-10114-10118 

2017 

180-10118-10061 
180-10147-10257 
180-10147-10258 

......do „ 

xto 

.do      

.do 

2017 
2017 
2017 

180-10147-10259 

••• 

2017 

180-10147-10260 
180-10147-10261 

.do „    Z.^Z.'ZZ.. 

2017 
2017 

180-10147-10262 

do 

2017 

180-10147-10263 
180-10147-10264 
180-10147-10265 

.do 

Z".(k)  zzzzzzzzzzzzzz 

.do 

do 

2017 
2017 
2017 

180-10147-10266 

2017 

180-10147-10267 

" 

2017 

On  August  29, 1995,  the 
Assassination  Records  Review  Board 
made  a  formal  determination  to  release 
some  postponements  in  records 
identified  by  RIF  numbers  124-10085- 
10330  and  124-10085-10333. 
Subsequent  to  those  determinations,  but 
before  the  records  were  released  to  the 
public,  the  Review  Board  was  provided 
additional  information  in  support  of  the 
proposed  postponements.  Based  upon 
that  additional  evidence,  the  Review 
Board  decided  to  withdraw  its 


determinations  and  to  reconsider  its 
decisions  at  a  later  date. 

The  Assassination  Records  Review 
Board  reviewed  portions  of  a  document 
(RIF  number  180-10110-10484)  created 
by  the  Staff  of  the  House  Select 
Conmiittee  on  Assassinations  entitled 
Oswald  in  Mexico  Qty  (commonly 
identified  as  the  Lopez  Report).  The 
Review  Board  voted  to  open  in  full  the 
following  pages  that  previously  had 
contained  redactions:  Ol,  A3,  6-9A,  13, 
15, 18.  32,  33,  36,  37,  40,  41,  43,  48,  61, 
73, 81.  89. 92-99, 102. 107-110, 112- 


116, 118, 122, 132, 137-139, 142-149, 
153, 154, 158, 159, 172, 173,  180,  181, 
183, 184A,  198,  207-210,  222,  223,  239, 
243,  245-248,  251.  253,  301,  305,  307, 
F9A,  F17,  F25,  F27,  F30,  F32,  F39,  F42. 
F60,  F71-F74. 

These  decisions  opened  up  232 
previous  postponements.  The  Review 
Board  made  no  decisions  with  respect  to 
the  remaining  pages,  which  will  be 
considered  in  forthcoming  meetings. 
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Dated:  November  7, 1995. 
David  G.  Marwell, 
Executive  Director. 

[FR  Doc.  95-27986  Filed  11-13-95;  8:45  am] 
HLUN6  COOe  611t-«1-0 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
[Docket  No.  950727195-6195-011 

Privacy  Act  Amendment  of  System  of 
Records,  Commerce/Dept-18 

agency:  Commerce. 
action:  Notice. 


SUMMARY:  This  notice  estabbshes  the 
Office  of  White  House  Liaison  as  the 
location  for  employee  personnel  files, 
not  covered  by  Privacy  Act  notices  of 
other  agencies,  of  pohtical  appointees  in 
the  Department  of  Commerce.  The  new 
location  will  facilitate  records 
management  of  COMMERCE/DEPT-18 
records  and  will  faciUtate  access  to  the 
records  by  the  individuals  whose 
records  are  being  maintained. 
EFFECTIVE  DATE:  November  14. 1995. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Rooney;  (202)  482-4115. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  White  House  Liaison  is  added  as  a 
location  for  Privacy  Act  COMMERCE/ 
DEPT-18  records  of  Department  of 
Commerce  employees  who  are  political 
appointees.  The  COMMERCE/DEPT-L8 
System  location  "i"  is  relabeled  system 
location  "j"  and  a  new  system  location 
"i"  is  added:  For  poUtical  appointees  in 
the  Department  of  Commerce:  Office  of 
White  House  Liaison,  U.S.  Department 
of  Commerce.  Room  5717.  Washington. 
DC  20230.  This  is  not  a  significant 
alteration  of  a  system  of  records  under 
OMB  Circular  A-130. 

Authority:  5  U.S.C  552a. 
Daniel  ].  Roonay, 

Management  Analyst,  Office  of  Executive 
Assistance  Management.  Department  of 
Commerce. 

(FR  Doc.  95-28096  Filed  11-13-95:  8:45  am] 
BILUNG  COOE  3610-FE-M 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Julia  Freedman 

In  the  Federal  Register  of  Monday. 
July  3. 1995.  the  Bureau  of  Export 
Administration  pubUshed  an  Order  at 
34507.  This  notice  is  being  pubUshed  to 
correct  the  name  of  the  city  Usted  in  the 
caption  and  text  in  that  order.  The 
address  is  as  follows: 


Julia  Freedman,  Rue  de  Vieux-Marche  3, 

Nyon.  Switzerland 

Dated:  November  2, 1995. 
William  A.  Reiosch, 

Under  Secretary  for  Export  Administration. 
[FR  Doc.  95-27976  Filed  11-13-95;  8:45  am) 
■tUMQ  COOC  3S10-OT-M 


Foreign-Trade  Zones  Board 
[Dociwt  70-05] 

Foreign-Trade  Zone  83— Huntsville, 
AL;  Application  for  Subzone  Status, 
MagneTek,  Inc.,  Plant  (Fluorescent 
Ballasts  and  Components),  Madison, 
AL 

/Vn  application  has  been  submitted  to 
the  Foreign-Trade  2U3nes  Board  (the 
Board)  by  the  Huntsville-Madison 
County  Airport  Authority,  grantee  of 
FTZ  83,  requesting  special- purpose 
subzone  status  for  the  electronic 
fluorescent  lighting  ballasts  and 
components  manufactviring  facility  of 
MagneTel:,  Inc..  located  in  Madison, 
Alabama.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Fart 
400).  It  was  formally  filed  on  November 
3. 1995. 

The  plant  (80,000  sq.ft.  on  36  acres) 
is  located  at  1430  Wall-Triana  Highway 
in  Madison  (Madison  Coimty),  Alabama, 
some  12  miles  southwest  of  Himtsville. 
The  facility  (484  employees)  is  used  to 
produce  electronic  fluorescent  lighting 
ballasts  (HTS#  8504.10.00)  and  related 
printed  circuit  assembUes  (HTS# 
8504.90.60).  The  electronic  ballasU  are 
used  in  the  manufacture  of  commercial 
fluorescent  lighting  equipment. 
Components  and  materials  sourced  from 
abroad  (about  20%  of  finished  product 
value)  include:  wire,  capacitors, 
resistors,  diodes,  semiconductors, 
printed  and  integrated  circuits, 
svdtches.  fuses,  insulators,  voltage 
Umiters,  surge  suppressors, 
transformers,  rectifiers,  inductors, 
thermostats,  flux,  solder  bars,  and  tape 
(duty  rate  range:  free  —  9.8%). 

Zone  procedures  would  exempt 
MagneTek  from  Customs  duty  payments 
on  the  foreign  components  used  in 
export  production.  On  its  domestic 
sales,  the  company  would  be  able  to 
choose  the  lower  duty  rate  that  apply  to 
finished  electronic  fluorescent  lighting 
ballasts  emd  printed  circuit  assemblies 
(3.0%)  for  the  foreign  inputs  noted 
above.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness. 


In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  16,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Jaiuiary  29, 1996). 
A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service.  Suite  204.  2850  Wall-Triana 
Highway,  Huntsville.  AL  35824 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716. 14th  Street  k  Pennsylvania 
Avenue.  NW..  Washington.  DC  20230 
Dated:  November  3,  1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  95-28092  Filed  11-13-95;  8:45  am) 
aiUMG  COOC  3610-0«-P 


[Docket  09-05] 

Foreign-Trade  Zone  105,  Providence/ 
North  Kingston,  Rhode  Island; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  State  of  Rhode  Island 
Department  of  Economic  Development, 
grantee  of  Foreign-Trade  Zone  105, 
Providence  and  North  Kingston,  Rhode 
Island,  requesting  authority  to  expand 
its  zone  to  include  a  site  in  the  Qty  of 
Warwick,  Rhode  Island,  within  the 
Providence  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
21ones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  November  2, 1995. 

FTZ  105  was  approved  on  September 
13, 1984  (Board  Order  270.  49  FR  37133. 
9/21/84).  The  zone  project  includes  2 
sites  in  the  Providence  Customs  port  of 
entry:  Site  1  (12  acres) — within  the  Port 
of  Providence,  a  185-acre  commercial 
and  industrial  intermodal  facility 
owned  by  the  Qty  of  Providence;  and 
Site  2  (900  acres)— within  the  Economic 
Development  Corporation's  2000-acre 
Quonset  Point/Davisville  Industrial 
Park,  North  Kingston. 
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The  applicant  is  now  requesting 
authority  to  expemd  the  general-purpose 
zone  to  include  an  additional  site 
(proposed  Site  3 — 43  acres)  at  the 
Airport  Business  Center,  adjacent  to  the 
T.F.  Green  State  Airport,  Warwick.  This 
zone  site  would  become  part  of  the  Qty 
of  Warwick's  economic  development 
and  industrial  revitalization  efforts. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  appUcation  is 
invited  for  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  16.  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  January  29.  1996.  A  copy 
of  the  application  and  accompanying 
exhibits  will  be  available  for  public 
inspection  at  each  of  the  following 
locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service.  49  Pavilion  Avenue, 

Providence,  Rhode  Island  02905 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Conunerce, 

14th  and  Peimsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  November  3, 1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

IFR  Doc.  95-28091  Filed  11-13-95;  8:45  am] 
MLLMQCOOe  M1»-06-^ 


[Docket  71-05] 

Foreign-Trade  Zone  199,  Texas  City, 
TX  Proposed  Foreign-Trade  Subzone 
Marattion  Oil  Company  (Oil  Refinery 
Complex)  Texas  City,  Texas 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Texas  City  Foreign  Trade 
Zone  Corporation,  grantee  of  FTZ  199, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Marathon  Oil  Company,  located  in 
Texas  City,  Texas.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  November 
6, 1995. 


The  refinery  complex  (200  acres) 
consists  of  2  sites  in  Galveston  County, 
Texas  City,  Texas:  Site  1  (170  acres)— 
main  refinery  and  petrochemical 
feedstock  complex  located  at  1320  Loop 
197  South  in  east  Texas  Qty;  and  Site 
2  (30  acres/859,300  barrel  capacity) — 
South  Tank  Farm  located  at  Dock  Road 
and  Loop  197  South  across  from  the 
refinery. 

The  refinery  (74,000  barrels  per  day; 
260  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel, 
blending  stock,  distillates,  residual 
fuels,  and  naphthas.  Petrochemicals 
include  methane,  ethane,  propane, 
butane,  benzene,  toluene,  xylene, 
propylene.  Refinery  by-products  may 
include  sulfur  and  petroleum  coke. 
Some  six  percent  of  the  crude  oil  (90 
percent  of  inputs),  and  some  feedstocks 
and  motor  fuel  blendstocks  are  sourced 
abroad. 

Zone  procedures  woidd  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstoclcs  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25c  to 
10.5cA)arrel.  The  application  indicates 
that  the  savings  fixim  zone  procedures 
would  help  improve  the  refinery's 
intemadonal  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  applicatioii  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  16. 1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  January 
29, 1996). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  #1  Allen  Center,  Suite  1160. 
500  Dallas,  Houston,  Texas  77002 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 


Dated:  November  6, 1995. 
Dennis  Puodnelli, 
Acting  Executive  Secretary. 
[FR  Doc  95-28098  Filed  11-13-95;  8:45  am) 
BUMQ  COOe  3610-OS-r 

Intematlonai  Trade  Administration 
[A-68»-607] 

Amorphous  Silica  Filament  Fabric 
From  Japan,  Revocation  of  the 
Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  revocation  of 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  pubUc 
of  its  revocation  of  the  antidumping 
duty  order  on  amorphous  silica  filament 
fabric  from  Japan  because  it  is  no  longer 
of  any  interest  to  domestic  interested 
parties. 

EFFECTIVE  DATE:  November  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill  or  Michael  Panfeld,  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
telephone  (202)  482-4236. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidumping 
duty  order  when  no  interested  party  has 
requested  an  administrative  review  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (19  CFR 
353.25(d)(4)(iii)). 

On  July  31, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  38989)  its  notice  of  intent  to  revoke 
the  antidumping  duty  order  on 
amorphous  silica  filament  fabric  from 
Japan  (September  23, 1987). 
Additionally,  as  required  by  19  CFR 
353.25(d)(4)(ii),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
antidumping  duty  order  on  each 
domestic  interested  party  on  the  service 
Ust.  Domestic  interested  parties  who 
might  object  to  the  revocation  were 
provided  the  opportimity  to  submit       , 
their  comments  not  later  than  the  last 
day  of  the  anniversary  month. 
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In  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
§  353.2  (k)(3).  (kK4).  (k)(5).  or  (kK6)  of 
the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  duty  order  on 
amorphous  silica  filament  fobric  from 
Japan  is  no  longer  of  any  interest  to 
interested  parties.  Accordingly,  we  are 
revoking  this  antidumping  duty  order  in 
accordance  with  19  CFR 
353.25(d)(4)(iii). 

Scope  of  the  Order 

ImfKJrts  covered  by  the  revocation  are 
shipments  of  amorphous  silica  filament 
fabric  from  Japan.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Sdiedules  (HTS)  item  numbers 
7019.20.50  and  7019.20.20.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  amorphous  silica 
filament  fabric  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  alter  September  1, 
1995.  Entries  made  during  the  period 
August  1,  1994,  through  July  31.  1995, 
wiU  be  subject  to  automatic  assessment 
in  accordance  with  19  CFR  353.22(e). 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  September  1, 1995.  without  regard 
to  antidumping  duties,  and  to  refund 
any  estimated  antidumping  duties 
collected  with  respect  to  those  entries. 
This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  November  2,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[PR  Doc.  95-28089  Filed  11-13-95;  8:45  ami 
MLUNQ  COOC  M10-OS-P 


review  of  the  antidumping  duty  order 
on  CDIW  from  the  PRC  which  has  a 
September  anniversary  date.  In 
accordtmce  with  Department 
Regulations,  we  are  initiating  this 
administrative  review. 

EFFECTIVE  DATE:  November  14,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  IX:  20230,  telephone:  (202) 
482-4737. 

SUPPt£MENTARY  INFORMATION: 


normally,  we  will  issue  the  final  resiilts 
of  review  not  later  than  July  31, 1996. 


Initiation  of  New  Shipper  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  new 
shipper  antidumping  duty 
administrative  review.  Certain  Compact 
Ductile  Iron  Waterworks  Fittings  and 
Glands  (CDIW),  from  the  People's 
Republic  of  China  (PRC),  A-570-a20. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
to  conduct  a  new  shipper  administrative 


Background 

The  Department  has  received  a  timely 
request  from  Beijing  M  Star  Pipe  Corp.. 
Ltd.  (BMSP).  in  accordance  with  interim 
regulation  19  CFR  353.22(h)  (1995),  for 
a  new  shipper  review  of  the 
antidumping  duty  order  on  CDIW  from 
the  PRC  which  has  a  September 
anniversary  date.  BMSP  has  certified 
that  it  did  not  export  CDIW  to  the  U.S. 
during  the  period  of  investigation  (POI), 
and  that  it  is  not  affiliated  with  any 
exporter  or  producer  which  did  export 
CDIW  during  the  POI.  This  certification 
is  in  accordance  with  section 
751(a)(2)(B))  of  the  Tariff  Act  of  1930  as 
amended,  and  the  Department's  interim 
regulations,  19  CFR  353.22(h). 
Therefore,  we  are  initiating  the  new 
shipper  review  as  requested.  However, 
it  is  the  Department's  usual  practice 
with  non-market  economies  to  require 
information  regarding  de  jure  and  de 
facto  government  control  over  a 
company's  export  activities  to  establish 
its  eligibility  for  an  antidumping  duty 
rate  separate  from  the  country-wide  rate. 
Accordingly  we  will  issue  a  separate 
rates  questionnaire  to  BMSP  and  seek 
additional  information  from  the  PRC 
government  (as  appropriate),  allowing 
30  days  for  response.  If  the  responses 
bom  BMSP  and  the  PRC  government 
indicate  adequately  that  BMSP  is  not 
subject  to  de  jure  and  de  facto 
government  control  with  respect  to  its 
exports  of  CDIW,  the  review  will 
proceed.  If,  on  the  other  hand,  BMSP 
does  not  demonstrate  its  eligibility  for  a 
separate  rate.  BMSP  will  be  deemed  to 
be  affiliated  with  other  companies  that 
exported  during  the  POI  that  did  not 
establish  their  entitlement  to  a  separate 
rate,  and  the  review  will  be  terminated. 

Initiation  of  Review 

In  accordance  with  19  CFR  353.22(h). 
we  are  initiating  a  new  shipper  review 
of  the  antidumping  duty  order  on  CDIW 
bom  the  PRC.  If  this  review  proceeds 


AntidumpinQ  duty  pro- 
ceeang 

Period  to  be  re- 
viewed 

Pftopte's  RepuWic  of 
Ctiina:  Certain  Corn- 
pad  Ductile  Iron 
Waterworta  Fittings 
and  Glands.  A-670- 
820,  Beijing  M  Star 
Pipe  Cofp..  Lid 

02/01/95-08/31/95 

We  will  instruct  the  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  imtil  the 
completion  or  termination  of  the  review, 
of  a  bond  or  seciirity  in  lieu  of  a  cash 
deposit  for  each  entry  of  the 
merchandise  in  accordance  with  section 
751(a)(2)(B)(iii)  and  19  CFR  353.22 
(h)(4)  (1995). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)(2)(B)  of 
the  TariH  Act  of  1930,  as  amended  and 
19  CFR  353.22(h). 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  95-28097  Filed  11-13-95;  8:45  am) 

MjjNocooe  wie-os-p 


[A-688-007] 

High  Capacity  Pagers  From  Japan, 
Revocation  of  the  Antidumping  Duty 
Order 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidumping 
duty  order  on  high  capacity  pagers  from 
Japan  because  it  is  no  longer  of  any 
interest  to  domestic  interested  parties. 
EFFECTIVE  DATE:  November  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  or  Michael  Panfeld, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 
telephone  (202)  482-0650. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
concludes  that  the  duty  order  is  no 
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longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidumping 
duty  order  when  no  interested  party  has 
requested  an  administrative  review  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (19  CFR 
353.25(d)(4)(iii)). 

On  August  1.  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  39153)  its  notice  of  intent  to  revoke 
the  antidumping  duty  order  on  high 
capacity  pagers  from  Japan  (August  16, 
1983).  Additionally,  as  required  by  19 
CFR  §  353.25(d)(4)(ii),  the  Departinent 
served  written  notice  of  its  intent  to 
revoke  this  antidumping  duty  order  on 
each  domestic  interested  party  on  the 
service  list.  Domestic  interested  parties 
who  might  object  to  the  revocation  were 
provided  the  opportunity  to  submit 
their  comments  not  later  than  the  last 
day  of  the  anniversary  month. 

In  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
S353.2(k)(3).  (k)(4),  (k)(5).  or  (k)(6)  of 
the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  duty  order  on  high 
capacity  pagers  from  Japan  is  no  longer 
of  any  interest  to  interested  parties. 
Accordingly,  we  are  revoking  this 
antidumping  duty  order  in  accordance 
with  19  CFR  353.25(d)(4Hiii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  high  capacity  pagers  from 
Japan.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  numbers 
8527.90.80  and  8531.80.00.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  high  capacity 
pagers  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1, 1995. 
Entries  made  during  the  period  August 
1, 1994,  through  July  31, 1995,  will  be 
subject  to  automatic  assessment  in 
accordance  vrixh  19  CFR  §  353.22(e). 
The  IDepartment  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consmnption  on  or 
after  August  1„  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  This  notice 
is  in  accordance  with  19  CFR  353.25(d). 


Dated:  November  2, 1995. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-28088  Filed  11-13-95:  8:45  am) 
WUJNQ  COOE  3S10-OS-P 


lA-833-803] 

Titanium  Sponge  From  Georgia, 
Revocation  of  the  Antidumping 
Finding 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidumping 
finding  on  titanium  sponge  from 
Georgia  because  it  is  no  longer  of  any 
interest  to  domestic  interested  parties. 
EFFECTIVE  DATE:  November  14. 1995. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
David  Genovese  or  Michael  Panfeld. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
telephone  (202)  482-4697. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  finding  if  the  Secretary 
concludes  that  the  finding  is  no  longer 
of  any  interest  to  domestic  interested 
parties.  We  conclude  that  there  is  no 
interest  in  an  antidumping  finding 
when  no  interested  party  has  requested 
an  administrative  review  for  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
revocation  (19  CFR  §  353.25(d)(4)(iii)). 

On  August  1,  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  39153)  its  notice  of  intent  to  revoke 
the  antidumping  finding  on  titanium 
sponge  from  Georgia  (August  28,  1968). 
Additionally,  as  required  by  19  CFR 
§  353.25(d)(4)(ii),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
antidumping  finding  on  each  domestic 
interested  party  on  the  service  list. 
Domestic  interested  parties  who  might 
object  to  the  revocation  were  provided 
the  opportunity  to  submit  their 
comments  not  later  than  the  last  day  of 
the  anniversary  month. 

In  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
§353.2  (k)(3),  (k)(4),  (k)(5),  or  (k)(6)  of 
the  Department's  regulations,  has 


expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  finding  on 
titanium  sponge  from  Georgia  is  no 
longer  of  any  interest  to  interested 
parties.  Accordingly,  we  are  revoking 
this  antidumping  finding  in  accordance 
with  19  CFR  §  353.25(d)(4)(iii). 

Scope  of  the  Order 

Imp>orts  covered  by  the  revocation  are 
shipments  of  titanium  sponge  bom 
Georgia.  This  merchandise  is  currenUy 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  number 
8108.10.50.10..  The  HTS  number  is 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  titanium  sponge 
bom  Georgia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  1, 1995.  Entries  made 
during  the  period  August  1, 1994, 
through  July  31,  1995,  will  be  subject  to 
automatic  assessment  in  accordance 
with  19  CFR  §  353.22(e).  The 
Department  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of 
all  unhquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  August  1, 1995,  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  This  notice 
is  in  accordance  with  19  CFR 
§  353.25(d). 

Dated:  November  2, 1995. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-28090  Filed  11-13-95;  8:45  am] 
MUMGCOOC  3610-OS-P 

[C-1 22-404] 

Live  Swine  From  Canada;  Amended 
Final  Results  of  Administrative  Review 
in  Accordance  With  Decision  on 
Remand 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  countervailing  duty  administrative 

review. 

summary:  On  September  27,  1995,  the 
Binational  North  American  Free  Trade 
Agreement  (NAFTA)  Panel  ("Panel") 
affirmed  the  Department  of  Commerce's 
("the  Department")  remand  results  of 
the  sixth  administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada,  as  amended.  The  Panel 
also  approved  the  Department's  Consent 
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htotice  of  Motiwi  Requesting 
Termination  of  Panel  Review  With 
Respect  to  Weanlings,  and  the  Request 
of  Pryme  for  an  individual  review.  On 
October  10, 1995.  the  NAFTA 
Secretariat,  United  States  Section, 
provided  a  Notice  of  Final  Panel  Action 
in  this  proceeding.  As  a  result,  the 
Department  is  amending  the  final 
results  of  the  sixth  administrative 
review  of  the  countervailing  duty  order 
on  Live  Swine  from  Canada  for 
purposes  of  the  entries  subject  to  the 
Panels  review  and  for  cash  deposit 
purposes. 

EFFECTIVE  DATE:  November  14, 1995. 
FOR  FURTHER  INF0RKWT10M  CONTACT: 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  Coimtervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATIOH: 

Background 

On  March  16,  1994  (59  FR  12243),  the 
Department  published  the  final  results 
of  its  sixth  administrative  review  of  the 
countervailing  duty  order  on  Live  Swine 
from  Canada  covering  the  period  from 
April  1.  1990  through  March  31.  1991. 
These  results  were  challenged  by  the 
Canadian  Pork  Council.  Pryme  Pork, 
Ltd.  ("Pryme"),  Earle  Baxter  Trucking 
LQ.,  and  P.  Quintaine  *  Son,  Ltd.  before 
a  Binational  Panel  pursuant  to  Article 
1904  of  the  NAFTA  and  19  U.S.C. 
§  1516a(g).  Pursuant  to  19  U.S.C. 
§  1516a(g)(5)(C).  P.  Quintaine  &  Son. 
Ltd.,  Earle  Baxter  Trucking  LQ.,  and 
Pryme  requested  that  the  Department 
continue  suspension  of  liquidation  of 
entries  covered  by  the  sixth 
administrative  review. 

The  Panel  issued  its  decision  on  May 
30, 1995,  and  therein  remanded  for 
certain  issues  to  the  Department  for 
reconsideration.  Live  Swine  from 
Canada.  USA-94- 1904-01.  In 
particular,  the  Panel  directed  the 
Department  to  reinstate  the  subclass  for 
sows  and  boars,  and  to  calculate  a 
separate  countervailing  duty  (CVD)  rate 
for  sows  and  boars. 

Pursuant  to  this  remand  order,  the 
Department  submitted  to  the  Panel  its 
final  results  of  redetermination  on 
August  14.  1995.  which  reinstated  the 
sows  and  boars  subclass  and  provided  a 
separate  CVD  rate  for  sows  and  boars.  In 
addition,  the  Department  filed,  pursuant 
to  Rule  71(2),  a  Consent  Notice  of 
Motion  Requesting  Termination  of  Panel 
Review  With  Respect  to  Weanlings  and 


the  Request  of  Pryme  for  an  Individual 
Review. 

After  discovering  a  ministerial  error 
in  its  calculations,  the  Department 
submitted  amended  final  results  of 
redetermination  on  September  1, 1995, 
in  which  it  found  the  countervailing 
duty  rate  for  sows  and  boars  to  be  de 
minimis. 

On  September  27, 1995,  the  Panel 
affirmed  the  Department's  remand 
results,  as  amended,  and  approved  the 
Consent  Notice  of  Motion.  Based  upon 
the  Panel's  order  affirming  the 
Department's  determination  on  remand, 
the  Department  has  established  a 
countervailing  duty  rate  for  sows  and 
boars  and  has  recalculated  the 
countervailing  duty  rate  for  all  other 
Live  Swine  from  Canada  for  purposes  of 
the  entries  for  which  Uquidation  was 
suspended  subject  to  the  Panel's  review. 
In  addition,  the  Department  has 
assigned  a  de  minimis  CVD  rate  to 
Pryme,  pursuant  to  the  Consent  Notice 
of  Motion. 

The  subsidy  rates  contained  herein 
are  those  determined  by  the  Department 
in  its  final  remand  results,  as  amended. 
They  are:  for  sows  and  boars, 
CAN$0.0036  per  kilogram.  This  rate  is 
de  minimis.  For  all  live  swine,  other 
than  sows  and  boars,  CAN$0.0296  per 
kilogram. 

Amended  Final  Results  of  Review 

The  Department  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  countervailing  duties  all 
shipments  of  live  swine  from  Canada 
produced  by  Pryme  Pork.  Ltd.  exported 
on  or  after  April  1, 1990  and  on  or 
before  March  31, 1991.  In  addition,  the 
Department  will  instruct  the  Customs 
Service  to  liquidate  entries  of 
merchandise  produced/exported  by  P. 
Quintaine  *  Son.  Ltd..  and  Earle  Baxter 
Trucking  LQ..  exported  on  or  after  April 
1. 1990  and  on  or  before  March  31,  1991 
as  follows:  to  liquidate  without  regard  to 
countervaiUng  duties  all  shipments  of 
sows  and  boars  and  to  assess 
CAN$0.0296  per  kilogram  on  entries  of 
all  other  live  swine. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  zero  on  all  shipments  of  live 
swine  from  Canada  produced  by  Pryme 
Pork,  Ltd.  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
Futhermore.  the  Department  will 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties  of  zero  on  all 
shipments  of  sows  and  boars  from 
Canada  and  CAN$0.0296  per  kilogram 
on  shipments  of  all  other  live  swine 


from  Canada  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  amended  notice  of  final  results  is 
published  in  accordance  with  19  U.S.C. 
§  1675(a)(1).  19  U.S.C.  §1516a(g)(5)(B). 
19  CFR  §  355.22  and  19  CFR  §  356.8(a). 

Dated:  November  6, 1995. 
Sum*  G.  Eaaerman, 
Assistant  Secretary  for  Import 
A  dministration . 
IFR  Doc.  95-28081  Filed  11-13-95;  8:45  ami 

BH.UNO  COOC  3619-OS-P 


Columbia  University,  et  ai.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consoUdated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  t(  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-011.  Applicant: 
Columbia  Univereity  in  the  City  of  New 
York,  New  York.  NY  10027.  Instrument: 
High  Energy  Xenon  Flashlamp  System, 
Model  XF-10.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  See  notice  at  60  FR  13700,  March 
14,  1995.  Reasons:  The  foreign 
instrument  provides:  (1)  stored 
electrical  energy  to  340),  (2)  anti- 
reflection  coated  quartz  optics  for 
focusing,  and  (3)  optical/electrical 
shielding.  Advice  Received  From: 
National  Institutes  of  Health.  April  28, 
1995. 

Docket  Number:  95-013.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign.  Urbana.  IL  61801. 
Instrument:  Eye  Tracking  System, 
Model  EYELINK.  Manufacturer:  SR 
Research  Ltd..  Canada.  Intended  Use: 
See  notice  at  60  FR  16619.  March  31. 
1995.  fleasons;  The  foreign  instrument 
provides:  (1)  a  sampling  rate  of  250  Hz, 
(2)  spatial  resolution  of  eye  position  to 
0.005  and  (3)  real-time  detection  of 
saccades  as  small  as  0.3'  over  a 
horizontal  range  of  ±  30°  and  a  vertical 
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range  of  ±  20°.  Advice  Received  From: 
National  Institutes  of  Health,  April  28, 
1995. 

Docket  Number:  95-014.  Applicant: 
University  of  Wisconsin-Milwaukee, 
Milwaukee,  WI  53211.  Instrument:  Mass 
Spectrometer,  Model  Autospec  3000. 
Manufacturer:  Fisons  Instruments,  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  16619,  March  31, 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  trisector  (EBE)  double 
focusing  geometry,  (2)  liquid  secondary 
ion  MS  capability  and  (3)  mass  range  to 
3000.  Advice  Received  From:  National 
Institutes  of  Health,  April  28, 1995. 

Docket  Number:  95-015.  Applicant: 
Georgia  State  University,  Atlanta,  GA 
30303.  Instrument:  ICP  Mass 
Spectrometer,  Model  SOLA. 
Manufacturer:  Finnigan  MAT,  United 
Kingdom.  Intended  Use:  See  notice  at  60 
FR  16619,  March  31, 1995.  i?easons;  The 
foreign  instrument  provides:  (1)  sub-ng/ 
liter  detection  limits  for  liquids  and  sub- 
ppb  for  solids  across  the  periodic  table, 
(2)  Faraday  and  electron  multiplier 
detectors  and  (31  an  accelerating  cone 
providing  high  light  element  sensitivity 
(e.g.  Li  >  lOOMHz/ppm).  Advice 
Received  From:  National  Institutes  of 
Health. 

Docket  Number:  95-042.  Applicant: 
University  of  California.  Santa  Cruz,  CA 
95064.  Instrument:  Mass  Spectrometer 
System.  Manufacturer:  Europa 
Scientific,  United  Kingdom.  Intended 
Use:  See  notice  at  60  FR  31144,  June  13, 
1995.  fleasons;  The  foreign  instrument 
provides:  (1)  dual  isotope  capabilities 
for  carbon  and  nitrogen,  (2)  automated 
C/N  module,  and  (3)  mass  spectrometer 
precision  of  0.2  per  mil  for  carbon  and 
0.5  per  mil  for  nitrogen.  Advice 
Received  From:  National  Institutes  of 
Health,  Septemb  -r  14, 1995. 

Docket  Numb      15-052.  Applicant: 
Dartmouth  Colle      Hanover,  NH  03755- 
3571.  Instrument     J"  Mass 
Spectrometer,  Moael  ELEMENT. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  See  notice  at  60  FR 
37051,  July  19,  1995.  fleasons:  The 
foreign  inst    iment  provides:  (1)  high 
mass  resolu     >n  providing  detection  of 
<0.1  ng/1  of .  dium  at  three  times 
standaJrd  de\  ation  of  background  at 
resolution  300,  and  (2)  low  detection 
limit  analysis  of  the  elements  Ca,  Fe,  As, 
G  and  V.  Advice  Received  From: 
National  Institutes  of  Health,  September 
21,  1995. 

Docket  Number:  95-054.  Applicant: 
California  State  University,  Long  Beach, 
CA  90840.  Instrument:  Real-Time  4 
Camera  System,  Model  VICON  370. 
Manufacturer:  Oxford  Metrics,  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  39710,  August  3, 1995. 


Reasons:  The  foreign  instrument 
provides  comprehensive  kinetic  and 
kinematic  analysis  of  human  cyclical 
movement  using  infra-red  strobed  and 
shuttered  video  images  of  special 
markers  placed  on  joint  centers  of  the 
body.  Advice  Received  From:  National 
Institutes  of  Health,  September  22,  1995. 

Docket  Number:  95-057.  Applicant: 
University  of  Connecticut,  Storrs,  CT 
06269-1020.  /nstnimenf:  Fiber-Electron 
Manipulator  System.  Manufacturer: 
Thomas  Recording,  Germany.  Intended 
Use:  See  notice  at  60  FR  39711,  August 
3,  1995.  Reasons:  The  foreign 
instrument  provides:  (1)  independently 
manipulated  microelectrodes  at  inter- 
electrode  distances  of  256fim  and  (2) 
microelectrode  shaft  diameter  of  80\im 
permitting  non-interfering  simultaneous 
measurement  of  cortical  neurons. 
Advice  Received  From:  National 
Institutes  of  Health,  September  22, 1995. 

Docket  Number:  95-058.  Applicant: 
University  of  Maryland,  College  Park, 
MD  20742.  Instrument:  Scanning 
Electron  Microscope.  Model  XL-40. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  60  FR 
39711,  August  3. 1995.  fleasons;  The 
foreign  instrument  is  a  specially 
modified  scanning  electron  microscope 
(SEM)  serving  as  a  platform  for  a 
focused  ion  beam  column  with  the  ion 
beam's  scaiming,  scan  amplifier  and 
vacuum  controlled  by  the  SEM's 
computer.  Advice  Received  From: 
National  Institutes  of  Health,  September 
22, 1995. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  appUcant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instnmaent  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  95-28093  Filed  11-13-95;  8:45  am] 

BILUNQ  CODE  3S10-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 


purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufact\ired  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-093.  Applicant: 
Florida  International  University, 
University  Park,  Miami,  FL  33199. 
Instrument:  Stopped-Flow  System. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  The 
system  consists  of  accessories  to  a 
spectrophotometer  and  will  be  used  to 
study  the  fast  kinetics  of  chemical 
reactions.  Application  Accepted  by 
Commissioner  of  Customs:  October  5, 
1995. 

Docket  Number:  95-094.  Applicant: 
North  Carolina  State  University, 
Campus  Box  7212,  Raleigh.  NC  27695- 
7212.  Instrument:  Stopped-Flow 
Spectrophotometer.  Model  SX.17MV. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  l?se:  The 
instrument  will  be  used  to  analyze 
genetically  engineered  proteins  with 
substitutions  of  tyrosine  and  other 
amino  acids.  The  objective  of  the 
experiments  will  be  to  understand  the 
function  of  Fe(III)-tyrosine  in  ferritin, 
Nature's  anti-rust  protein  important  in 
normal  blood  formation  and  anemia. 
Predoctoral  and  postdoctoral  trainees 
will  learn  the  techniques  for  rapid 
kinetic  analysis  of  protein  reactions  in 
the  course  BCH  690.  Application 
Accepted  by  Commissioner  of  Customs: 
October  5. 1995. 

Docket  Number:  95-095.  Applicant: 
Norfolk  State  Univerity,  2401  Corprew 
Avenue,  Norfolk,  VA  23504.  Instrument: 
Electron  Paramagnetic  Resonance 
Spectrometer  System,  Model  EMX  10/ 
2.7.  Manufacturer:  Bruker,  Germany. 
Intended  Use:  The  instrument  wrill  be 
used  for  studies  of  single  crystals  such 
as  neodymium  doped  in  fluorides  and 
other  crystals  doped  with  rare-earth  or 
transition  metal  ions  that  will  be  grown 
in  a  crystal  growth  facility.  These 
studies  will  involve  spin  densities  and 
crystal  defects  experiments,  orientation 
experiments  for  looking  at  angular 
dependence  and  experiments  to 
examine  the  ion  environment.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
Chemistry  363L  -  Physical  Chemistry 
Laboratory  and  Physics  450  -  Advanced 
Laboratory.  Application  Accepted  by 
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Commissioner  of  Customs:  October  5, 

1995 

Docket  Number  95-096.  Applicant: 
Arizona  State  University.  Botany 
Department.  Life  Sciences  Bxiilding  -  E 
Wing  Rm  218.  Tempe.  AZ  85287-1601. 
Instrument:  Fluorescence  Measuring 
System.  Model  PAM  101.  Manufacturer. 
Heinz  Walz  GmbH.  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
measure  the  kinetics  of  Qa  reduction 
and  reoxidation  in  wild-type  and 
genetically  engineered  mutants  of  a 
cyanobacterium.  in  which  photosystem 
n.  the  part  of  photosynthesis  with 
which  Qa  is  associated,  has  been 
altered.  A  major  objective  of  this  work 
is  to  elucidate  how  specific  changes  in 
the  protein  environment  surrounding 
Qa  alter  the  properties  of  this  cofactor. 
In  addition,  the  instrument  will  be  used 
for  graduate  education  in  the  courses 
EOT  592  and  792  and  MCB  592  and 
792.  Application  Accepted  by 
Commissioner  of  Customs:  October  5, 
1995. 

Docket  Number  95-097.  Applicant: 
Johns  Hopkins  University,  3400  N. 
Charles  Street.  Baltimore.  MD  21218. 
Instrument:  Stopped-Flow 
Spectrophotometer,  Model  SX.17MV. 
Manufacturer  Applied  Photophysics 
Ltd..  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  study 
the  structure  and  function  of  a  set  of 
three  bacterial  heat  shock  proteins  that 
act  as  molecular  chaperones  in 
mediating  several  aspects  of  protein 
metabolism,  including  protein  folding, 
protein  transport,  and  assembly  and 
disassembly  of  protein  complexes. 
Application  Accepted  by  Commissioner 
of  Customs:  October  5.  1995. 

Docket  Number  95-098.  Applicant: 
Research  Foimdation  of  SUNY  at 
Albany.  AD  335. 1400  Washington 
Avenue.  Albany.  NY  12222.  Instrument: 
Formaldehyde  Monitor.  Manufacturer 
Aero  Laser  GmbH.  Germany.  Intended 
Use:  The  instnmient  will  be  used  to 
measure  ambient  concentrations  diuing 
regional  pollution  episodes  in  rural 
locations  of  the  nortlieastera  U.S.  In  this 
research  program  both  undergraduate 
and  graduate  students  in  atomospheric 
chemistry  will  study  the  formation  of 
formaldehyde  and  its  role  in 
atmospheric  photooxidation  processes 
leading  to  ozone  formation.  In  addition, 
the  instrument  will  be  used  to  train 
undergraduate  students  and  technicians 
in  its  use  and  application  in  quality 
monitoring  networks.  Application 
Accepted  by  Commissioner  of  Customs: 
October  12. 1995. 

Docket  Number  95-099.  Applicant: 
National  Institute  of  Standards  and 
Technology.  Building  222.  Room  A113. 
Gaithersburg.  MD  20899.  Instrument: 


Rotating  Sample  Stage  for  Ion 
Microscope.  Manufacturer  Kan 
Technology,  United  Kingdom.  Intended 
Use:  The  instrument  is  an  accessory  for 
a  Cameca  ion  microscope  which  will  be 
used  to  improve  the  depth  resolution  of 
secondary  ion  mass  spectrometry 
sputter  depth  profiles.  Application 
Accepted  by  Commissioner  of  Customs: 
October  12. 1995. 

Docket  Number  95-101.  Applicant: 
Rutgers  University,  P.O.  Box  69999. 
Piscataway,  NJ  08855.  Instrument: 
Chlorophyll  Fluorescence  Measuring 
System.  Model  PAM  101.  Manufacturer 
Walz  (Mess-  und  Regeltechnik). 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  characterize  the  kinetics 
of  fluorescence  for  chlorophyll  a  in 
whole  cells  of  microalgae  in  studies  of 
how  photosynthetic  light  reactions  are 
modulated  by  stochastic  light 
environment.  The  instrument  will  also 
be  used  in  undergraduate  courses  in 
marine  microbiology  and  primary 
productivity  in  the  world's  ocean  to 
demonstrate  the  dramatic  physiological 
plasticity  of  the  microalgae  which  is 
central  to  understanding  the  dynamic 
ocean  environment  in  which  they  live. 
Application  Accepted  by  Commissioner 
o/ Customs.  October  13,  1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  95-28094  Filed  11-11-95:  8:45  ami 
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provides  a  double  focusing  magnetic 
sector  analyzer  with  a  sensitivity  of  2.0 
X  10''  ions  per  second  per  ppm  of 
indium  at  resolution  300. 

DocJcet  Number  95-083.  Applicant: 
Continuous  Electron  Bean  Accelerator 
FacaHty.  Newport  News.  VA  23606. 
Instrument:  Gas  Cherenkov  Counters  for 
Hall  A  Magnetic  Spectrometers. 
Manufacturer  CEA/DSM.  France. 
Intended  Use:  See  notice  at  60  FR 
50554.  September  29. 1995.  Reasons: 
The  foreign  instrument  provides 
specially  designed  coxinters  for  atomic 
particle  identification  with  an  efficiency 
of  99.9%. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 

Fruik  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  95-28095  Filed  11-13-95;  8:45  ami 
BiujNO  cooc  aeio-oe-F 


University  of  Rhode  Island,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  95-081.  Applicant: 
University  of  Rhode  Island. 
Narragansett.  RI  02882-1997. 
Instrument:  ICP  Mass  Spectrometer. 
Model  Element.  Manufacturer  Finnigan 
MAT.  Germany.  Intended  Use:  See 
notice  at  60  FR  50554.  September  29. 
1995.  Reasons:  The  foreign  instrument 


National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology;  Meeting 

agency:  National  Institute  of  Standards 

and  Technology.  Department  of 

Conmierce. 

action:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology's  Visiting  Committee  on 
Advanced  Technology  (NIST)  will  meet 
on  Tuesday,  December  5. 1995.  from 
1:00  a.m.  to  5:00  p.m..  and  on 
Wednesday.  December  6.  1995.  from 
8:30  a.m.  to  11:45  a.m.  The  Visiting 
Committee  on  Advanced  Technology  is 
composed  of  nine  members  appointed 
by  the  Director  of  the  National  Institute 
of  Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment, 
and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
poUcy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  December  5. 1995.  the 
agenda  will  include  presentations  of 
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NIST  programs;  the  facilities 
construction  program;  the  strategic 
planning  for  the  Iniormation 
Technology  Laboratory;  and  a  laboratory 
tour.  On  December  6, 1995,  the  agenda 
will  include  presentations  on  Investing 
in  Public  Technology  Companies;  report 
of  the  Board  on  Assessment  on  NIST 
programs;  and  a  report  on  the  NIST 
Laboratory  Role. 

DATES:  The  meeting  will  convene 
December  5, 1995,  at  1:00  p.m.  and  will 
adjourn  at  11:45  a.m.  on  December  6, 
1995. 

ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  A  (seating  capacity  70. 
includes  36  participants), 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  E.  Kuyatt.  Visiting  Committee 
Executive  Director,  NIST,  Gaithersburg, 
Maryland  20899,  telephone  number 
(301) 975-6090. 

Dated:  November  7,  1995. 
Samuel  Kramer. 
Associate  Director. 

FR  Doc.  95-28083  Filed  11-13-95;  8:45  am) 
BILUNQ  COOe  3610-1S-M 

Patent  and  Trademark  Office 

Notice  of  Hearings  and  Request  for 
Comments  on  Issues  Relating  to 
Patent  Protection  tor  Nucleic  Acid 
Sequences 

AQENCY:  Patent  and  Trademark  Office. 
Commerce. 

ACTION:  Notice  of  hearings  and  request 
for  comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  (FTO)  will  hold  public  hearings, 
and  it  requests  comments,  on  issues 
relating  to  patent  protection  for  nucleic 
acid  sequences.  Interested  members  of 
the  public  are  invited  to  testify  at  public 
hearings  and  to  present  written 
comments  on  any  of  the  topics  outlined 
in  the  supplementary  information 
section  of  this  notice. 

DATES:  Public  hearings  will  be  held  on 
Wednesday,  November  29,  1995,  from 
9:00  a.m.  until     00  p.m..  and  Thursday, 
December  7,  V.    5,  from  9:00  a.m.  imtil 
1:00  p.m. 

Those  wishin,  to  present  oral 
testimony  at  any  of  ihe  hearings  must 
request  an  opportunity  to  do  so  no  later 
than  Monday,  November  27, 1995,  for 
the  November  29  hearing,  or  Tuesday, 
December  5, 1995.  for  the  December  7 
hearing. 

Speakers  may  provide  a  written  copy 
of  their  testimony  for  inclusion  in  the 


record  of  the  proceedings  no  later  than 
Monday,  December  18,  1995. 

Written  comments  will  be  accepted  by 
the  pro  imtil  December  18, 1995. 

Written  comments  and  transcripts  of 
the  hearings  will  be  available  for  public 
inspection  on  or  about  Monday,  January 
22,  1996. 

ADDRESSES:  The  November  29  hearing 
will  be  held  from  9:00  a.m.  until  1:00 
p.m.  at  the  University  of  California,  San 
Diego,  The  MandeviUe  Auditorium/ 
Recital  Hall,  Muir  Campus.  La  jolla, 
California. 

The  December  7  public  hearing  will 
be  held  irom  9:00  a.m.  until  1:00  p.m. 
in  Suite  912,  Commissioner's 
Conference  Room,  Crystal  Park  Building 
No.  2,  2121  Crystal  Drive.  Arlington, 
Virginia. 

Requests  to  testify  should  be  sent  to 
Esther  Kepplinger  by  telephone  at  (703) 
306-2714,  by  facsimile  transmission  at 
(703)  308-6879,  or  by  mail  marked  to 
her  attention  addressed  to  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington.  D.C.  20231.  No  request  for 
oral  testimony  will  be  accepted  through 
electronic  mail. 

Written  comments  should  be 
addressed  to  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  D.C.  20231,  marked  to  the 
attention  of  Esther  Kepplinger. 
Comments  may  also  be  submitted  by 
facsimile  transmission  at  (703)  308- 
6879,  with  a  confirmation  copy  mailed 
to  the  above  address,  or  by  electronic 
mail  over  the  Internet  to 
"sequence@suspto.gov." 

Written  conunents  and  transcripts  of 
the  hearings  will  be  maintained  for 
public  inspection  in  Suite  520  of  Crystal 
Park  One.  2011  Crystal  Drive,  Arlington. 
Virginia.  Transcript*  and  comments 
provided  in  machine  readable  format 
will  also  be  available  through 
anonymous  file  transfer  protocol  (ftp) 
via  the  internet  (address: 
sequence@suspto.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Kepplinger  by  telephone  at  (703) 
306-2714,  by  facsimile  transmission  to 
(703)  308-6879,  by  electronic  mail  at 
ekepplin@uspto.gov,  or  by  mail  marked 
to  her  attention  addressed  to  the 
Assistant  Commissioner  for  Patents,  Box 
DAC,  Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

With  the  growth  of  the  biotechnology 
industry  have  come  significant  changes 
in  the  process  of  research,  development 
and  commercialization  of  biotechnology 
inventions.  For  at  least  a  decade,  patent 
applications  claiming  nuc  leic  add 
sequences,  such  as  genes  ^  imposed  of 


deoxyribonucleic  add  ("DNA"),  have 
been  examined  and  granted  patent 
rights  by  the  PTQ.  These  sequences 
typically  encode  known  proteins  or 
proteins  for  which  applicant  discovered 
a  function.  Sdentific  and  technological 
advances  have  pennitted  researchers  to 
identify  large  numbers  of  gene 
fragments  rapidly.  Armed  with 
databases  containing  the  sequences  of 
known  genes,  they  can  identify  a  novel 
sequence.  The  ease  of  sequencing  large 
numbers  of  random  nucleic  add 
fragments  has  resulted  in  the  filing  of  a 
growing  number  of  patent  applications 
each  claiming  thousands  of  nucleic  acid 
sequences.  This  is  a  serious  problem  for 
the  PTO.  While  the  PTO  has  recently 
acquired  sophisticated  and  costly 
hardware  and  software  necessary  to 
search  applications  containing  such 
sequences,  their  examination  will 
significantly  burden  the  existing  system 
and  may  necessitate  the  acquisition  of 
many  additional,  expensive,  massively 
parallel  processor  computers  to 
complete  examination  in  a  reasonable 
time. 

PTO  estimates  that  the  computer 
search  time  for  one  himdred  sequences 
is  about  fifteen  hours  and  the  examiner 
time  for  evaluating  the  sequence  search 
results  is  about  sixty-five  hours.  The 
estimated  cost  for  computer  search  time 
for  one  hundred  sequences  is  $1500. 
Although  the  number  of  cases  involving 
large  numbers  of  sequences  presently 
before  the  PTO  is  small,  it  is  estimated 
that  the  cost  to  search  and  examine 
these  cases  will  be  $8  million.  These 
estimates  represent  searches  by  a 
massively  parallel  processor  computer 
of  commercially  available  databases. 

Applications  that  claim  excessively 
long  sequences  present  similar 
challenges,  since  the  claimed  sequence 
must  be  broken  up  into  numerous 
smaller  sequences  in  order  to  be 
searched. 

An  additional  issue  has  been  raised 
relating  to  what  is  known  as  the  Human 
Genome  Initiative  (HGI). 

The  HGI  is  a  project  to  obtain  the 
entire  DNA  sequence  in  the  human 
genome.  Many  of  the  benefits  expeded 
from  the  HGI  are  due  to  the 
chararterization  of  expressed  nucleic 
acid  sequences  in  the  human  genome 
and  their  protein  produds. 

Some  individuals  believe  that 
expressed  nucleic  add  sequences  in  the 
human  genome  should  not  be  patentable 
because  of  the  possibility  that  a  patent 
to  a  gene  fragment  could  predude  future 
use  of  the  gene  or  its  protein  produd. 
This,  it  is  argued,  could  inhibit  future 
research  efforts  to  isolate  the  entire  gene 
or  to  develop  medically  beneficial 
protein  compounds.  Others  believe  that 
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the  benefits  of  the  patent  system  should 
not  be  withheld  from  this  area  of 
technology,  because  research  and 
development  would  be  drastically 
curtailed  due  to  the  inability  to  protect 
capital  investments  or  to  reap  financial 
rewards  from  those  investments. 
Appropriate  pohcies  must  be 
established  to  address  these  challenges. 

n.  Imucs  for  Public  Comment 

Interested  members  of  the  public  are 
invited  to  testify  or  to  present  written 
comments  related  to  the  above  topics, 
including  the  following  issues: 

1.  Is  there  a  more  cost-effective  way 
to  examine  apphcations  containing  large 
numbers  of  sequences  or  excessively 
long  sequences,  in  view  of  the  PTO's 
limited  human  and  computer  resources? 

2.  How  should  the  significantly  higher 
cost  associated  with  searching 
applications  claiming  large  numbers  of 
sequences  or  excessively  long  sequences 
be  underwritten?  For  example: 

(a)  By  fees  from  all  applications? 

(b)  By  fees  from  the  biotechnology 
industry  applications  only? 

(c)  By  fees  from  those  specific 
applications  involving  large  numbers  of 
sequences  or  extraordinarily  long 
sequences? 

3.  Will  the  patenting  of  a  complete 
genome  of  an  organism  inhibit  rather 
than  promote  advancement  of  tne 
biotechnology  arts?  If  so,  why? 

4.  Will  the  patenting  of  human 
genome  fragments  inhibit  rather  than 
promote  advancement  of  the 
biotechnology  arts?  If  so.  why? 

m.  Guidelines  for  Oral  Testimony 

Individuals  wishing  to  testify  at  the 
hearings  must  adhere  to  the  following 
guidelines: 

1.  Requests  to  testify  must  include  the 
speaker's  name,  affiliation,  title,  phone 
number,  fax  number,  mailing  address, 
and  Internet  mail  address  (if  available). 

2.  SpeaJcers  will  be  provided  between 
seven  and  fifteen  minutes  to  present 
their  remarks.  The  exact  amotmt  of  time 
allocated  per  speaker  will  be 
determined  after  the  final  number  of 
parties  testifying  has  been  determined. 
All  efforts  will  be  made  to  accommodate 

.  requests  for  additional  time  for 
testimony  presented  before  the  day  of 
the  hearing. 

3.  Requests  to  testify  may  be  accepted 
on  the  date  of  the  hearing  if  sufficient 
time  is  available  on  the  schedule.  No 
one  will  be  permitted  to  testify  without 
prior  approval. 

A  scnedule  providing  approximate 
times  for  testimony  will  be  provided  to 
all  speakers  the  morning  of  the  day  of 
the  hearing. 

Speakers  are  advised  that  the 
schedule  for  testimony  may  be  subject 


to  change  during  the  course  of  the 
hearings. 

IV.  Guidelines  for  Written  Comments 

Written  comments  should  include  the 
following  information: 

1.  Ntune  and  affiliation  of  the 
individual  responding. 

2.  If  applicable,  an  indication  of 
whether  comments  offered  represent 
views  of  the  respondent's  organization 
or  are  the  respondent's  personal  views. 

3.  If  applicable,  information  on  the 
respondent's  orgami2ation,  including  the 
type  of  organization  (e.g..  business, 
trade  group,  university,  non-profit 
organization)  and  general  areas  of 
interest. 

Information  that  is  provided  pursuant 
to  this  notice  will  be  made  part  of  the 
public  record.  In  view  of  this,  parties 
should  not  provide  information  they  do 
not  wish  publicly  disclosed.  Parties  who 
would  likfB  to  rely  on  confidential 
information  to  illustrate  a  point  being 
made  are  requested  to  summarize  or 
otherwise  provide  the  information  in  a 
way  that  will  permit  its  pubUc 
disclosure. 

Parties  offering  testimony  or  written 
comments  should  provide  their 
comments  in  machine  readable  format, 
if  possible.  Such  submissions  should  be 
provided  by  electronic  mail  messages 
over  the  Internet,  or  on  a  3.5"  floppy 
disk  formatted  for  use  in  either  a 
Macintosh  or  MS-DOS  based  computer. 
Machine  readable  submissions  should 
be  provided  as  unformatted  text  (e.g., 
ACSII  or  plain  text),  or  formatted  text  in 
one  of  the  following  file  formats: 
Microsoft  Word  (Macintosh,  IX)S  or 
Windows  versions)  or  WordPerfect 
(Macintosh,  DOS  or  Windows  versions). 

V.  Guidelines  for  Comments  via 
Internet 

Comments  received  via  the  Internet 
should  include  the  same  information 
requested  in  the  guidelines  set  out  for 
written  comments. 

VI.  Other  Information 

Questions  regarding  the  facilities  and 
lodging  in  the  La  Jolla,  California,  area 
should  be  directed  to  the  University  of 
Cahfomia,  San  Diego,  Special  Events,  by 
phone  at  (619)  534-6386,  or  by  fax  to 
(619)  534-0905.  Parking  permits  are 
required  for  on-campus  parking  and 
may  be  purchased  in  advance  through 
the  Parking  Office  or  on  November  29  at 
Information  booths  at  the  university. 
Questions  regarding  parking  should  be 
directed  to  the  Sp)ecial  Events  Parking 
Office  at  (619)  534-9682.  or  by  fax  to 
(619) 534-9685. 


Dated:  November  8. 199S. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademaiks. 
[FR  Doc.  95-28053  Filed  ll-l»-95;  8:45  am) 
iNjjNO  coot  «10-t«-M 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Cartain  Cotton  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  in  FIJI 

November  7, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  November  15. 1995. 

FOn  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Authtvity:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  338/ 
339/638/639  and  the  sublimit  for  338- 
S/339-S/638-S/639-S  are  being 
increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  16622,  published  on  March 
31.  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 

its  provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  7, 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  27, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Fiji  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1995  and  extends  through  December  31, 
1995. 

Effective  on  November  15, 1995.  you  are 
directed  to  amend  the  March  27, 1995 
directive  to  increase  the  limit  for  the 
following  categories,  as  provided  for  under 
the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Fiji: 


Category 

Adjusted  twelve-month 
limit  ^ 

338/339/638/639 

1.122.476  dozen  of 
which  not  more  than 
848,039  dozen  shall 
be  in  Categories 
338-S/339-S/63&- 
S/639-S2. 

^  The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  Decemtjer  31, 
1994. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030, 
6105.90.8010,  6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065,  6110.90.9068, 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numtjers  6104.22.0060, 
6104.29.?049.  6106.10.0010.  6106.10.0030, 
6106.90.2510,  6106.90.3010,  6109.10.0070, 
6110.20.1030,  6110.20.2045,  6110.20.2075. 
6110.90.9070,  6112.11.0040,  6114.20.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007,  6109.90.1009, 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  all  HTS  numbers  except 
6109.90.1050.  6109.90.1060,  6109.90.1065 
and  6109.90.1070. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q553(a)(l). 
Sincerely. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.95-28086  Filed  11-13-95;  8:45  am] 
BILUNG  CODE  1S10-OR-F 


Announcing  Settlement  on  Import 
Limits  and  Guaranteed  Access  Levels 
and  Amending  Visa  Requirements  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

November  7, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending  a 

limit  and  restraint  p>eriod  and  directing 

Customs  to  begin  signing  form  ITA- 

370P. 

EFFECTIVE  DATE:  November  15. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
en  -cargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPF  LEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandiun  of  Understanding 
(MOUJ  dated  October  19. 1995.  the 
Governments  of  the  United  States  and 
the  Republic  of  Guatemala  agreed, 
piu^uant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  to  establish  a  Umit  for  Categories 
342/642  for  the  periods  May  31, 1995 
through  December  31. 1995;  January  1. 
1996  through  December  31.  1996; 
January  1, 1997  through  December  31, 
1997;  and  January  1. 1998  through  May 
30. 1998.  The  governments  also  agreed 
to  establish  Guaranteed  Access  Levels 
(GALs)  for  Categories  342/642  for  the 
periods  January  1. 1996  through 
December  31. 1996;  January  1. 1997 
through  December  31. 1997;  and  January 
1, 1998  through  May  30, 1998. 

Beginning  on  November  15, 1995.  the 
U.S.  Customs  Service  will  start  signing 
the  first  section  of  the  form  ITA-370P 
for  shipments  of  U.S.  formed  and  cut 
parts  in  Categories  342/642  that  are 
destined  for  Guatemala  and  subject  to 
the  GAL  established  for  Categories  342/ 
642  for  the  period  beginning  on  January 
1,  1996  and  extending  through 
December  31. 1996.  These  products  are 
governed  by  Harmonized  Tariff  item 
number  9802.00.8015  and  chapter  61 
Statistical  Note  5  and  chapter  62 
Statistical  Note  3  of  the  Harmonized 


Tariff  Schedule.  Interested  parties 
should  be  aware  that  shipments  of  cut 
parts  in  Categories  342/642  must  be 
accompanied  by  a  form  n'A-370P. 
signed  by  a  U.S.  Customs  officer,  prior 
to  export  from  the  United  States  for 
assembly  in  Guatemala  in  order  to 
qualify  for  entry  under  the  Special 
Access  ^*rogram. 

In  th    letter  published  below,  the 
Chaim  dn  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  level  and  restraint  period  for 
Categories  342/642,  and  to  begin  signing 
the  first  section  of  form  ITA-370P.  Also, 
visa  requirements  are  being  amended  to 
include  the  coverage  of  merged 
Categories  342/642. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifi' 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994).  Also 
see  55  FR  3079.  published  on  January 
30,  1990;  and  60  FR  44316,  published 
on  August  25, 1995. 

Requirements  for  participation  in  the 
Special  Access  Program  are  provided  in 
Federa  Register  notices  51  FR  21208, 
publish  <d  on  June  11. 1986;  52  FR 
26057.  pubhshed  on  July  10. 1987;  54 
FR  50425.  published  on  December  6. 
1989;  and  55  FR  3079.  published  on 
January  30.  1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutdiinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  7, 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissionen  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  August  22, 1995  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  beginning  on 
May  31, 1995  through  May  30,  1996. 

Effective  on  November  15, 1995,  you  are 
directed,  pursuant  to  the  Memorandum  of 
Understanding  dated  October  19, 1995 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Guatemala,  the 
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Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing,  to  amend  the  current  restraint 
period  for  Categories  342/642  to  end  on 
December  31,  1995  at  a  level  of  285.M5 
dozen ' . 

Effective  on  November  15. 1995,  you  are 
directed  to  amend  the  directive  dated  January 
24, 1990  to  require  a  visa  for  goods  in 
Categories  342  and  642  which  are  produced 
or  manufact\uwl  in  Guatemala  and  exported 
from  Guatemala  on  and  after  November  15, 
1995.  Shipments  of  goods  in  Categories  342 
and  642  may  be  visaed  as  merged  Categories 
342/642  or  the  correct  category 
corresponding  to  the  actual  shipment.  Goods 
exported  during  the  period  November  15, 
1995  through  December  14.  1995  shall  not  be 
denied  entry  for  lack  of  a  visa. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

Beginning  on  November  15,  1995,  the  U.S. 
Customs  Service  is  directed  to  start  signing 
the  first  section  of  the  form  rrA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
Categories  342/642  that  are  destined  for 
Guatemala  and  re-exported  to  the  United 
States  on  and  after  January  1,  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-28087  Filed  11-13-95;  8:45  amj 
HLLMQ  COM  3S10-On-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Singapore 

November  7. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Statu.  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  17335.  published  on  April  5. 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  7, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singafxare  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  1995  and  extends  through 
December  31.  1995. 

Effective  on  November  14. 1995.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 


Adjusted  twelve-month 
limit' 


239 

331  

340 

341  

347/348 


>  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  30, 1995. 


604 
631 
635 
639 


498.895  kilograms. 

460,466  dozen  pairs. 

897,045  dozen. 

225,563  dozen. 

1,113,701  dozen  o» 
wtiich  not  more  tt^an 
631.176  dozen  shall 
be  in  Category  347 
arxl  not  more  than 
490,915  dozen  shall 
be  in  Category  348. 

910.142  kilograms. 

501 .771  dozen  pairs. 

290.762  dozen. 
I  3.544,625  dozen. 


Category 

Adjusted  twelve-month 
limit' 

648 

1.647.109  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  95-28084  Filed  11-13-95;  8:45  am) 

BILUNQ  COOC  3610-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Board  of 
Trade  for  Designation  as  a  Contract 
Market  In  Futures  and  Options  on 
Illinois,  Indiana,  Nebraska,  Ohio,  and 
U.S.  Com  Yield  Insurance 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  com 
yield  insurance  futiires  and  futures 
options  based  on  four  states.  Illinois. 
Indiana.  Nebraska,  and  Ohio,  and  the 
entire  United  States.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  December  14.  1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  St..  N.W., 
Washington.  DC  20581.  Reference 
should  be  made  to  the  CBT  contract 
markets  in  futures  and  options  on 
Illinois.  Indiana.  Nebraska,  Ohio,  and 
U.S.  com  yield  insurance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis, 
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Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  St.,  N.W.,  Washington,  DC 
20581,  telephone  202-418-5273. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  St..  N.W.,  Washington. 
D.C.  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5097. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St.,  N.W., 
Washington.  DC  20581  by  the  specified 
date. 

Issued-in  Washington.  DC.  on  November  7, 
1995. 

Blake  Imel, 
Acting  Director. 

(PR  Doc.  95-28038  Filed  11-13-95;  8:45  am) 
BILUNG  CODE  6351-01-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  No.  9000-0064] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Organization  and  Direction  of  Work 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0064). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation-  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Organization  and  Direction 
of  Work,  This  OMB  clearance  currently 
expires  on  March  31,  1996. 
DATES:  Comment  Due  Date:  January  16, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtainin  '  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4037,  Washington.  IX:  20405. 
Please  cite  OMB  Control  No.  9000-0064, 
Organization  and  Direction  of  Work,  in 
all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  the  Government  awards  a  cost- 
reimbursement  construction  contract, 
the  contractor  must  submit  to  the 
contracting  officer  and  keep  current  a 
chart  showing  the  general  executive  and 
administrative  organization,  the 
personnel  to  be  employed  in  connection 
with  the  work  under  the  contract,  and 
their  respective  duties.  The  chart  is  used 
in  administration  of  the  contract  and  as 
an  aid  in  determining  cost.  The  chart  is 
used  by  contract  administration 
personnel  to  assure  the  work  is  being 
properly  accomplished  at  reasonable 
prices. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .75  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  50; 
responses  per  respondent,  1;  total 
annual  responses,  50;  preparation  hours 
per  response.  .75;  and  total  response 
burden  hours,  38. 


Dated:  November  7, 1995. 
Beverly  Fayson, 
FAR  Secretariat. 
IFR  Doc.  95-28023  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  6820-EP-M 

[OMB  Control  No.  9000-0004] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Architect-Engineer  and  Related 
Services  Questionnaire  (SF  254) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0004). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Architect-Engineer  and 
Related  Services  Questionnaire  (SF 
254).  This  OMB  clearance  currently 
expires  on  March  31.  1996. 

DATES:  Comment  Due  Date:  January  16, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0004, 
Architect-Engineer  and  Related  Services 
Questionnaire  (SF  254),  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Standard  Form  254  is  used  by  all 
Executive  agencies  to  obtain  uniform 
information  about  a  firm's  experience  in 
architect-engineering  (A-E)  projects. 
The  form  is  submitted  annually  as 
required  by  40  U.S.C.  541-544  by  firms 
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wishing  to  be  considered  for 
Government  A-E  contracts.  The 
information  obtained  on  this  form  is 
used  to  determine  if  a  firm  should  be 
solicited  for  A-E  projects. 

B.  Annual  Reporting  Burden 

Pubhc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  I  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondent,  5.000: 
responses  per  respondent.  7;  total 
annual  responses.  35.000;  preparation 
hours  per  response.  1;  and  total 
response  burden  hours,  35.000. 

Dated:  November  7, 1995. 
Beverly  Fayson. 
FAB  Secretariat. 
IFR  Doc.  95-28019  Filed  11-13-95;  8:45  am] 

aiLUNO  CODE  (820-CP-M 


[0MB  Control  No.  9000-0060] 

Request  for  Public  Comments 
Regarding  0MB  Clearance  Entitled 
Accident  Prevention  Plans  and 
Recordkeeping 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  pubHc 
comments  regarding  an  extension  to  an 
existing  0MB  clearance  (9000-0060). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Accident  Prevention  Plans 
and  Recordkeeping.  This  0MB 
clearance  currently  expires  on  March 
31,  1996. 

DATES:  Comment  Due  Date:  January  16, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW, 


Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0060. 
Accident  Prevention  Plans  and 
Recordkeeping,  in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

The  clause  "Accident  Prevention"  (48 
CFR  52.236-13)  requires  Federal 
construction  contractors  to  keep  records 
of  accidents  incident  to  work  performed 
under  the  contract  that  result  in  death, 
traumatic  injury,  occupational  disease 
or  damage  to  property,  materials, 
supplies  or  equipment.  Records  of 
personal  inquiries  are  required  by 
OSHA  (OMB  Control  No.  1220-0029). 
The  Federal  Acquisition  Regulation 
requires  records  of  damage  to  proj)erty, 
materials,  supplies  or  equipment  to 
provide  background  infdrmation  when 
claims  are  brought  against  the 
Government. 

If  the  contract  involves  work  of  a  long 
duration,  the  contractor  must  submit  a 
written  proposal  for  implementation  of 
the  clause.  The  Accident  Prevention 
Plan,  for  projects  that  are  hazardous  or 
of  long  duration,  is  analyzed  by  the 
Contracting  Officer  along  with  the 
agency  safety  representatives  to 
determine  if  the  proposed  plan  will 
meet  the  requirement  of  the  safety 
regulations  and  applicable  statutes.  The 
records  maintained  by  the  contractor  are 
used  to  evaluate  compliance  and  may  be 
used  in  workmen's  compensation  cases. 
The  Accident  Prevention  Plan  is  placed 
in  the  contract  file  for  reference. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2.106;  responses  per  respondent.  2;  total 
annual  responses,  4,2  J  2;  preparation 
hours  per  response,  2;  and  total 
response  burden  hours,  8,424. 

Dated:  November  7, 1995. 
Beverly  Fayson, 

FAR  Secretariat. 

IFR  Doc.  95-28021  Filed  11-13-95;  8:45  ami 

BILUNO  COOE  S820-EP-M 


(OMB  Control  No.  9000-0005] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Architect-Engineer  and  Related 
Services  Questionnaire  for  Specific     . 
Project  (SF  255) 

AGENCY:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0005). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Architect-Engineer  and 
Related  Services  Questionnaire  for 
Specific  Project  (SF  255).  This  OMB 
clearance  currently  expires  on  March 
31. 1996. 

DATES:  Comment  Due  Date:  January  16, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  asf)ect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0005, 
Architect-Engineer  and  Related  Services 
Questionnaire  for  Specific  Project  (SF 
255),  in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Standard  Form  255  is  used  by  all 
Executive  agencies  to  obtain 
information  from  architect-engineer  (A- 
E)  firms  interested  in  a  particular 
project.  The  information  on  the  form  is 
reviewed  by  a  selection  panel  composed 
of  professional  people  and  assists  the 
panel  in  selecting  the  most  qualified  A- 
E  firm  to  perform  the  specific  project. 
The  form  is  designed  to  provide  a 
uniform  method  for  A-E  firms  to  submit 
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information  on  experience,  personnel, 
capabilities  of  the  A-E  firm  to  perform, 
along  with  information  on  the 
consultants  they  expect  to  collaborate 
with  on  the  specific  project.  Hence  the 
need  for  information  regarding  the 
number  and  discipline  of  consultant 
personnel.  The  degree  to  which  an  A- 
E  firm  will  utilize  consultants  can 
significantly  impact  on  their  suitability 
and  qualifications  for  a  specific  project. 
The  revision  to  the  form  requesting  A- 
E  firms  provide  the  name  and  phone 
number  of  a  point  of  contact,  usually  the 
project  manager,  will  (1)  reduce  the  time 
required  by  the  Government  to  verify 
performance  on  current  Federal 
contracts,  and  (2)  reduce  the  time  lost 
by  the  A-E  firms  providing  this 
information  at  a  later  date.  The 
information  is  used  to  determine  if  a 
firm  is  qualified  to  perform  a  specific 
project. 

B,  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.2  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,000;  responses  per  respondent,  4;  total 
annual  responses,  20,000;  preparation 
hours  per  response,  1.2;  and  total 
response  burden  hours,  24,000. 

Dated:  November  7, 1995. 
Beverly  Fayson, 
FAB  Secretariat. 
jFR  Doc.  95-28020  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  a82fr-EP-M 


DEPARTMEffT  OF  DEFENSE 

Corps  of  Engineers 

Intent  to  Prepare  a  Joint  Draft 
Environmental  Impact  Statement  (ElSy 
Environmental  Impact  Report  (EIR) 
with  Sacramento  County  for  the 
Proposed  Aggregate  Mining  within  the 
Morrison  Creek  Drainage  Basin. 
AGENCY:  U.S.  Army  Corps  of  Engineers, 
Sacramento  District,  DOD. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  proposed  aggregate 
mining  of  approximately  950  acres  of 
land  within  the  Morrison  Creek 
Drainage  Basin  south  of  Highway  16, 
Sacramento  County,  California.  The  area 
evaluated  by  the  EIR/EIS  is  bounded 
roughly  by  Jackson  Road  (Highway  16) 
to  the  north.  Excelsior  Road  to  the  east. 
Elder  Creek  Road  to  the  south  and 


Hedge  Avenue  to  the  west.  There  are 
four  mining  areas  within  the  950  acre 
study  area.  They  are  known  as  Granite 
Vineyard,  Aspen  III  South,  Aspen  IV 
South  and  Aspen  V  South.  Granite 
Construction  Company  and  Teichert 
Aggregates  have  applied  to  the  Corps  of 
Engineers  for  Department  of  the  Army 
permits  pursuant  to  Section  404  of  the 
Clean  Water  Act. 

Granite  proposes  to  impact  21.95 
acres  of  waters  of  the  United  States 
subject  to  DOA  jurisdiction  on  their  ± 
400  acre  Granite  Vineyard  site.  The 
applicant  proposes  to  reroute  Morrison 
Creek  into  a  bypass  channel  that  will  be 
constructed  at  the  present  grade.  Low 
flows  will  be  directed  to  the  pit  floor 
where  the  applicant  proposes  to 
mitigate  for  project  impacts  to  seasonal 
wetlands  and  creek  channel.  Teichert 
proposes  to  impact  1.78  acres  of  waters 
of  the  United  States  subject  to  DOA 
jurisdiction  on  their  ±180  acre  Aspen 
rv  South  site  and  4.91  acres  of  waters 
of  the  United  States  subject  to  DOA 
jurisdiction  on  their  ±  180  acre  Aspen 

IV  South  site  and  4.91  acres  of  waters 
of  the  United  States  subject  to  DOA 
jurisdiction  on  their  ±  255  acre  Aspen 

V  South  site.  Teichert's  Aspen  III  site  is 
±110  acres  and  contains  no  waters  of 
the  United  States  subject  to  EKDA 
jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  Draft  EIR/EIS  should  be 
directed  to  Larry  Vinzant,  Regulatory 
Branch,  U.S.  Army  Corps  of  Engineers, 
1325  J  Street.  Sacramento.  California 
95814-2922,  telephone  (916) 557-5263. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action:  The  proposed 
action  would  eliminate  approximately 
30  acres  of  wetlands  and  other  waters  if 
the  permits  were  issued. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are: 

a.  Aggregate  mining  on-site  as 
proposed  by  the  applicants; 

b.  Downsizing  mining  operation  on- 
site  to  reduce  adverse  impacts  to  waters 
of  the  United  States; 

c.  Alternate  site  location;  and 

d.  No  action  (no  project  alternative). 

3.  Significant  Issues:  The  significant 
issues  which  have  been  identified  to 
date  and  which  will  be  analyzed  in  the 
report  are: 

a.  The  need  for  additional  aggregate 
material  in  Sacramento; 

b.  Impacts  to  wetlands; 

c.  Impacts  to  threatened  and 
endangered  species; 

d.  Impacts  to  wildlife; 

e.  Impacts  to  the  hydrology  of  the 
Morrison  Creek  drainage  basin; 

f.  Impacts  to  water  quality; 


g.  Impacts  to  traffic  (alternative  site 
location); 
h.  Impacts  to  aesthetics;  and 
i.  Impacts  to  noise  levels. 

4.  Other  Environmental  Review  and 
Consultation:  Environmental  review  and 
consultation  as  required  by  Sections  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  and  1344);  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  et  seq.);  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470  et  seq.);  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.);  Executive  Order 
11990,  "Protection  of  Wetlands,"  (24 
May  1977);  and  other  applicable  statutes 
or  regulations  will  be  conducted 
concurrently  with  the  EIR/EIS  review 
process. 

Another  joint  draft  EIR/EIS  is  being 
prepared  concurrently  for  the  Morrison 
Creek  drainage  basin  north  of  Highway 
16.  This  report  will  focus  on  the 
following  mining  projects:  Granite  I, 
Aspen  VI  and  Aspen  V  North.  Both  EIR/ 
EIS  documents  will  evaluate  cumulative 
impacts  to  the  entire  Morrison  Creek 
drainage  basin. 

The  Sacramento  District  of  the  U.S. 
Army  Corps  of  Engineers  will  issue  a 
30-day  public  notice,  concurrently  with 
this  notice,  to  initiate  the  scoping 
process.  The  public  notice  will  be  sent 
to  all  known,  interested  parties,  and  will 
request  that  the  reviewers  provide 
comments  on  the  topical  scope, 
alternatives,  and  major  issues  to  be 
covered  in  the  Draft  EIR/EIS.  We  intend 
to  accomplish  the  scoping  process  in 
this  manner;  however,  if  it  is  perceived 
that  this  method  is  not  adequate,  the 
need  for  a  public  scoping  meeting  will 
be  considered. 

5.  Schedule.  We  estimate  the  Draft 
EIR/EIS  will  be  made  available  to  the 
public  in  sumnxar  of  1996. 

Gregory  D.  Showalter, 

Army  FedemI  Begister  Liaison  Officer. 

(PR  Doc.  95-27978  Filed  11-13-95;  8:45  am] 

BILLING  CODE  3710-E2-M 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Notice  to  Add  a 

System  of  Records 

AGENCY:  Defense  Investigative  Service. 

DOD. 

ACTION:  Notice  to  add  a  systems  of 

records. 

SUMMARY:  The  Defense  Investigative 
Service  proposes  to  add  a  system  of 
records  to  its  inventory  of  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  action  will  be  effective 
without  further  notice  on  Etecember  14, 
1995,  unless  comments  are  received  that 
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would  result  in  a  contrary 
determination. 
AOORESSES:  Send  comments  to  the 
Defense  Investigative  Service,  Chief, 
Information  and  Public  Affairs  Office, 
1340  Braddock  Road.  Alexandria,  VA 
22314-1651. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Hartig  at  (202)  475-1062. 
SUPPLEMENTARY  INFORMATKM:  The 
Defense  Investigative  Service's  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
above  address. 

The  proposed  system  report,  as 
required  by  5  US.C.  552a(r)  of  the 
Privacy  Act,  as  amended,  was  submitted 
on  November  1,  1995,  to  the  Committee 
on  Reform  and  Oversight  of  the  House 
of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130. 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  July  25,  1994  (59  FR 
37906,  July  25,  1994). 

Dated:  November  7. 1995. 

Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

V8-02 

SYSTEM  NAME: 

Key  Contractor  Management 
Personnel  Listing. 

SYSTEM  location: 

Primary  Location:  Defense 
Investigative  Service,  National 
Computer  Center,  2200  Van  Deman 
Street,  Baltimore,  MD  21203-1211. 

Remote  terminals  are  located  at 
Defense  Investigative  Service,  Defense 
Industrial  Security  Clearauice  Office, 
3990  East  Broad  Street,  Building  306, 
Columbus  OH  43213-1138.  and 

Defense  Investigative  Service,  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1651. 

CATEGOMES  Of  MOWKHJALS  COVERED  BY  THE 
SYSTEM: 

Key  management  personnel  of 
government  contractor  facilities  which 
have  been  issued,  now  possess,  are,  or 
have  been  in  process  for  a  facility 
clearance. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

The  automated  record  may  include 
individuals  name.  Social  Security 
Number,  date  of  birth,  place  of  birth. 


citizenship,  and  date  and  level  of 
security  clearance  granted. 

AUTMORfrY  FOR  MA«TENAMCE  OF  THE  SYSTEM: 

E.O.  12829;  E.O.  9397;  E.O.  10865; 
E.O.  10909;  DoD  Directive  5105.42, 
Defense  Investigative  Service  (DIS);  DoD 
Regulation  5200. 2R,  DoD  Personnel 
Security  Program;  and  DoD  5220.22-M, 
National  Industrial  Security  Program 
Operating  Manual. 

PURPOSE(S): 

Records  serve  to  provide  a  listing  of 
key  management  personnel  at  civilian 
contractor  faciUties  falling  under  the 
Natfonal  Industrial  Security  Program  for 
use  by  the  Defense  Industrial  Security 
Clearance  Office  which  will  be  used  to 
track,  monitor  and  expedite  personnel 
clearance  processing  of  those  personnel 
who  require  a  security  clearance  in 
conjunction  with  the  facility  clearance 
in  order  to  expedite  initial  facility 
clearance  processing  and  to  assist  in 
miiintaining  facility  clearances  in  a 
valid  status. 

ROUTME  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEIil,  i*CLUOING  CATEGORIES  Of  USERS  AMD 
PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
l5oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DIS's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEV»4G,  ACCESSING,  RETAINING,  ANO 
DtSPOSlNG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Automated  records  are  maintained  in 
computer  disk  packs,  magnetic  tapes 
and  associated  data  processing  files. 

retrcvabiuty: 

Records  are  accessed  by  Social 
Security  Number  or  name  or  both. 

safeguards: 

Specific  codes  are  required  to  access 
the  automated  records. 

RETENTION  AND  disposal: 

Records  are  retained  as  long  as  the 
individual  is  a  key  management  person 
at  a  DoD  contractor  facility  in  the 
National  Industrial  Security  Program 
and  are  destroyed  immediately  upon 
notification  that  the  individucd  no 
longer  occupies  such  a  position. 
Electronic  records  are  erased  or 
overwritten. 

EXCEPTIONS:  Records  released  in 
accordance  with  the  Privacy  Act  or  the 


Freedom  of  Information  Act  are  retained 
for  two  years  bom  date  of  release. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Deputy  Director  (Industrial  Security). 
J3efense  Investigative  Service.  1340 
Braddock  Place.  Alexandria.  VA  22314- 
1651. 

NOTIFKAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief. 
Office  of  Information  and  Public  Affairs, 
Defense  Investigative  Service,  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1651. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  hcense  or  other  picture 
identification  and  are  Umited  to  the 
Defense  Investigative  Service,  Privacy 
ApHDffice,  2200  Van  Deman  Street. 
^Itimore,  MD  21224-6603. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Defense  Investigative 
Service,  Privacy  Act  Office.  P.O.  Box 
1211.  Baltimore.  MD  21203-1211. 
A  request  for  information  must 
contfiin  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  v^U  require  a 
valid  driver's  Ucense  or  other  picture 
identification  and  are  limited  to  the 
Defense  Investigative  Service.  Privacy 
Act  Office.  2200  Van  Deman  Street, 
Baltimore.  MD  21224-6603. 

CONTESTING  RECORD  PROCEDURES: 

DIS'  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  DIS  Regulation  28-4;  32 
CFR  part  321;  or  may  be  obtained  bom 
the  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service, 
1340  Braddock  Place,  Alexandria,  VA 
22314-1651. 

RECORD  SOURCE  CATEGORIES: 

Reports  from  civilian  contractors 
participating  in  the  National  Industrial 
Security  Program.  Business  records  of 
civilian  contractors  participating  in  the 
National  Industrial  Security  Program. 
Federal,  state,  county  and  municipal 
records. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  95-27972  Filed  11-13-95;  8:45  am) 

HLUNG  CODE  SOOO  04  F 


Federal  Register  /  Vol.  60,  No.  219  /  Tuesday,  November  14,  1995  /  Notices 


57231 


DEPARTMENT  OF  EDUCA  HON 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board,  Education. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 
DATE  ANO  TIME:  November  30,  1995,  8 
a.m.  to  4:30  p.m.;  December  1, 1995,  8 
a.m.  to  2  p.m. 

ADDRESSES:  Washington  Court  Hotel, 
Ballroom  West,  525  New  Jersey  Avenue, 
NW.,  Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Christensen,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board,  555  New 
Jersey  Avenue,  NW.,  Washington,  IX) 
20208-7564.  Telephone:  (202)  219- 
2065;  Fax:  (202)  219-1528.  Internet: 

John Christensen@ed.gov. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994  (the  Act). 
The  Board  works  collaboratively  with 
the  Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
(the  Office)  to  forge  a  national 
consensus  with  respect  to  a  long-term 
agenda  for  educational  research, 
development,  and  dissemination,  and  to 
provide  advice  and  assistance  to  the 
Assistant  Secretary  in  administering  the 
duties  of  the  Office.  The  Act  directs  the 
Board  to  provide  guidance  to  the 
Congress  in  its  oversight  of  the  Office; 
to  advise  the  United  States  on  the 
Federal  educational  research  and 
development  effort;  and  to  solicit  advice 
from  practitioners,  policymakers,  and 
researchers  to  define  research  needs  and 
suggestions  for  research  topics.  The 
meeting  of  the  Board  is  open  to  the 
public.  The  agenda  for  November  30 
includes  a  report  on  the  status  of 
legislation  affecting  educational 
research  and  reports  on  the  preparation 
of  a  research  priorities  plan.  The  Board 
will  also  discuss  models  of  peer  review. 
On  December  1  the  Board  will  consider 
standards  related  to  exemplary 
programs  and  promising  practices.  A 
final  agenda  will  be  available  from  the 
Board's  office  on  November  22. 1995. 


Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  555  New  Jersey 
Avenue,  NW.,  Washington,  DC  20208- 
7564. 

Dated:  November  7, 1995. 
Sharon  P.  Robinson, 

Assistant  Secretary,  Office  of  Educational 

Research  and  Improvement. 

|FR  Doc.  95-28018  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of 
Solicitation  for  Financial  Assistance 
Applications;  Rebuild  America 
Program 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  solicitation  for 
financial  assistance  applications 
number  DE-PS36-96GO10131. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  through  the  Rebuild 
America  Program,  announces  its 
intention  to  issue  a  competitive 
solicitation  and  make  multiple  awards 
to  regional  or  community  wide  public/ 
private  sector  groups  to  accelerate  the 
use  of  cost-effective  energy  efficiency 
improvements  in  commercial  and 
multifamily  residential  housing.  This 
action  is  subject  to  the  DOE  Financial 
Assistance  Rules,  which  can  be  found  in 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  600). 
AVAILABILmr  OF  THE  SOUCITATION:  To 
obtain  a  copy  of  the  solicitation  once  it 
is  issued  in  December,  1995,  write  to  the 
U.S.  Department  of  Energy's  Golden 
Field  Office,  1617  Cole  Blvd,  Golden, 
CO,  80401.  Attn:  Mr.  John  Motz, 
Contract  Specialist.  Only  written 
requests  for  the  solicitation  will  be 
honored.  For  convenience,  requests  for 
the  solicitation  may  be  faxed  to  Mr. 
Motz  at  (303)  275-4754.  For  further 
information  concerning  the  Rebuild 
America  Program,  contact  the  Energy 
Efficiency  and  Renewable  Energy 
Clearinghouse  (EREC),  P.O.  Box  3048, 
Merrifield,  VA,  22116.  Telephone:  (800) 
363-3732. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Office  of  Building  Energy  Research, 
under  authority  of  Section  2104  of  the 
Energy  Policy  Act  of  1992,  Pub.  Law  No. 
102—486,  seeks  to  substantially  increase 
the  energy  efficiency  of  existing 
commercia!  buildings  by  the  year  2005. 
This  solicitation  is  part  of  Action  #1  of 
the  Administration's  Climate  Change 
Action  Plan  to  reduce  energy  use  in 


buildings  and  lower  greenhouse  gas 
emissions.  The  objective  of  this 
solicitation  is  to  make  multiple  financial 
assistance  awards  to  public/private 
sector  groups  that  are  expected  to 
accelerate  the  use  of  cost-effective 
energy  efficiency  measures  in 
commercial  and  multifamily  residential 
housing  in  the  United  States. 
"Commercial  Building"  means  a  public 
or  privately  owned  building  with  more 
than  50  percent  of  its  floorspace  used 
for  commercial  activities.  Commercial 
buildings  include,  but  are  not  limited  to, 
stores,  offices,  schools,  churches, 
auditoriums,  gymnasiums,  libraries, 
museums,  hospitals,  clinics,  warehouses 
and  correctional  facilities.  Awardees 
will  be  expected  to:  apply  retrofit  energy 
efficiency  improvements  to  a  large 
portion  of  the  total  floorspace  in 
existing  commercial  and  multifamily 
buildings  within  a  community  or  region 
by  not  later  than  five  years  after  award 
date  of  the  cooperative  agreement; 
integrate  and  enhance  existing  energy 
efficiency  improvement  programs  and 
capital  investment  resources  in  their 
community  or  region  to  support  the 
implementation  of  their  energy  efficient 
retrofits,  e.g.,  the  U.S.  Environmental 
Protection  Agency's  Energy  Star 
Buildings  Program  or  the  U.S. 
Department  of  Housing  and  Urban 
Development's  Empowerment  Zones/ 
Enterprise  Communities;  and  ensure 
that  the  activities  initiated  through  the 
group  will  continue  without  further 
DOE  funding. 

DOE  will  consider  for  award  those 
entities  which  have  not  received  a  prior 
award  under  this  program  and  which 
represent  a  consortium  of  private  sector 
firms  and  the  public  sector  which  coul 
include  business  partnerships,  joint 
ventures  or  other  business  relationship 
between  such  organizations  as  profit 
and  non-profit  corporations,  educational 
institutions,  etc.  Each  consortium  must 
include  a  state  or  local  government 
organization  as  a  member,  but  can  be 
led  by  any  organization.  The  awardee 
must  propose  to  cost  share  at  least  50% 
of  the  total  project  costs  from  non- 
federal sources  in  order  to  receive  an 
award  under  the  solicitation. 

Applicants  will  be  expected  to 
customize  their  program  approaches  to 
fit  their  community's  needs  and 
capabilities.  Awards  under  this 
solicitation  will  be  cooperative 
agreements.  The  term  of  the  awards  may 
be  for  up  to  five  years.  It  is  anticipated 
total  DOE  funding  available  for  this 
round  of  awards  will  be  approximately 
$2.5  million.  Individual  awards  under 
this  solicitation  will  not  exceed 
$500,000  of  DOE  fiinding.  DOE  funds 
may  not  be  used  for  capital  investments 
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needed  to  retrofit  nor  to  purchase  any 
buildings  under  any  cooperative 
agreements  awarded  under  this 
soUdtation.  The  solicitation  will  be 
issued  in  December,  1995.  and  will 
contain  detailed  infonnation  on 
funding,  cost  sharing  requirements, 
eligibility,  application  preparation,  and 
evaluation.  Responses  to  the  solicitation 
will  be  due  120  days  after  solicitation 
release. 

Issued  in  Golden.  Colorado,  on  November 
1.  1995 

John  W.  Meekar. 
Chief,  Procurement,  CO. 
[FR  Doc.  95-28056  Filed  11-13-95;  8:45  am] 

BILLMG  COOE  •4SO-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  Piu^uant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting; 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge  Reservation. 
DATES:  Wednesday,  November  15.  1995: 
600  pm-9:00  pm. 

ADDRESSES:  Oak  Ridge  Mall  Community 
Room,  Oak  Ridge.  Tennessee. 
FOR  FURTHER  INFORMATKJH  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830, 
(423) 576-1590. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  EX3E  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

November  Meeting  Topics 

The  Board  members  will  continue  to 
address  issues  required  for  the  Board  to 
function  routinely.  Topics  to  be 
discussed  are  largely  organizational,  but 
the  Board  will  be  provided  a 
presentation  on  the  Environmental 
Management  Progreun's  prioritization 
system. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 


the  Committee  either  before  or  after  the 
meeting. 

Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Jon  Yerxa's  office  at  the 
address  or  telephone  number  listed 
above.  The  Designated  Federal  Official 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  pubUshed  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585  between 
9.00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830.  or 
by  calUng  her  at  (423)  576-1590. 

Issued  at  Washington,  DC  on  November  7, 
1995. 

Gail  Cephas, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc.  95-28057  Filed  11-13-95;  8:45  am] 
BOlMQCOOe  MSO-OI-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant, 
Amarillo,  Texas 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Pantex  Plant,  Amarillo,  Texas. 
DATE  AND  TIME:  Tuesday,  November  28, 
1995:  1:30  pm-5:30  pm. 
ADDRESS:  Boatman's  First  National 
Bank,  Centennial  Room,  8th  and 
Fillmore,  Amarillo,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
WilUams,  Program  Manager. 


Department  of  Energy,  Amarillo  Area 
Office.  P.O.  Box  30030,  Amarillo,  TX 
79120  (806) 477-3121. 
SUPPt-EMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Department  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use.  risk 
management,  economic  development, 
and  budget  prioritization  activities. 

Tentative  Agenda 

1:30  pm — Welcome — Introductions — 

Approval  of  Minutes 
1:40  pm — Co-Chairs'  Comments 
2:00  pm — Task  Force  Reports 

— Public  Participation/Public 
Information 

— Environmental  Restoration 

— Sitewide  Enviromnental  Impact 
Statements 

— Futvue  of  the  Nuclear  Complex 

— Waste  Management 
2:30  pm — Updates 

— Occurrence  Reports — DOE 
3:30  pm — Break 
3:45  pm — Presentation 

— Employee  Concerns  Process 
4:30  pm — Subcommittee  Reports 

— Budget  and  Finance 

— Community  Outreach 

— PoUcy  and  Personnel 

— Program  and  Training 

— Nominations 
5:30  pm — Adjourn. 

Public  comment  will  be  taken 
periodically  throughout  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams*  office  at 
the  address  or  telephone  number  Usted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
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from  7:45  am  to  10:00  pm.  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street. 
Panhandle.  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  November  7, 
1995. 

Gail  Cephas, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  95-28058  Filed  11-13-95;  8:45  am) 
MLLMQ  COOE  64aO-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Savannah  River  Site. 

DATES  AND  TIMES:  Monday.  November 
27.  1995:  6:00  p.m.-7:00  pjn.  (public 
comment  session);  7:00  p.m.-9:00  p.m. 
(issues-based  subcommittee  meetings); 
Tuesday.  November  28, 1995:  8:30  a.m. 
to  4:00  p.m. 

ADDRESSES:  The  public  comment 
session  and  subcommittee  meetings  will 
be  held  at:  The  Winton  Inn,  Marlboro 
Avenue  (Comer  of  Hwy  278  and  Hwy 
3),  Barnwell,  South  Carolina. 

The  Board  meeting  will  be  held  at: 
The  Barnwell  County  Museum,  Hagood 
and  Marlboro  Avenue,  Barnwell,  S.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan,  Manager,  Environmental 
Restoration  and  Solid  Waste, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
S.C.  29802  (803) 725-8074. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  0bard 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 


restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Monday,  November  27, 1995 

6:00  p.m. — ^Public  Comment  Session  (5- 

minute  rule) 
7:00  p.m. — Subcommittee  Meetings 
9:00  p.m. — ^Adjourn 

Tuesday,  November  28, 1995 

8:00  a.m.— Coffee 

8:30  a.m. — Approval  of  minutes.  Agency 

Updates,  Facilitator  Report 
9:00  a.m. — Risk  Management  &  Future 

Use  Subcommittee  Report 
10:00  a.m. — Environmental  Remediation 

&  Waste  Management  Subcommittee 

Report 
12:00  p.m. — Limch 
1:00  p.m. — Nuclear  Materials 

Management  Subcommittee  Report 
1:30  p.m. — Consortium  for  Risk 

Evaluation  and  Stakeholder 

Participation 
2:15  p.m. — Nominations/Elections 
2:30  p.m. — Bylaws  Subcommittee 

Report 
3:10  p.m. — Membership  Subcommittee 

Report 
3:30  p.m. — Public  Comment  Session  (5- 

minute  rule) 
4:00  p.m. — Adjourn. 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday,  November  27,  1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Tom  Heenan 's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Indep)endence  Avenue 
SW.,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday  except 
Federal  holidays.  Minutes  will  also  be 


available  by  writing  to  Tom  Heenan, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
S.C.  29802,  or  by  calling  him  at  (803) 
725-8074. 

Issued  at  Washington,  DC  on  November  7. 
1995. 

GailC^has, 

Acting  Advisory  Committee  Management 
Officer. 
[FR  Doc.  95-28059  Filed  11-13-95;  8:45  am] 

BILUNG  COOE  6460-01-l> 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ96-1 0-000,  et  al.] 

Northwest  Power  Company,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  6, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Power  Company,  LLC 

[Docket  No.  EG96-1 0-000] 

On  October  26,  1995,  Northwest 
Power  Company,  LLC  (Applicant), 
10500  N.E.  Eighth  Street,  Suite  1100, 
Bellevue,  WA  98004,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  intends,  directly  or 
indirectly,  to  own  or  operate  all  or  part 
of  eligible  facilities  including  without 
limitation  an  838  MW  electric 
generating  facility  located  in  the  vicinity 
of  Creston,  Washington. 

Comment  date:  November  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  CSW  Development-3,  Inc. 

[Docket  No.  EG96-1 1-000] 

On  October  26. 1995,  CSW 
Development-3.  Inc.  (Applicant).  1616 
Woodall  Rodgers  Freeway,  Dallas,  Texas 
75202,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant,  a  non-utility  indirect 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  intends,  directly  or  indirecUy, 
to  own  and  operate  all  or  part  of  eligible 
facilities  including,  without  limitation, 
an  838  MW  electric  generating  facility 
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located  in  the  vicinity  of  Creston. 
Washington. 

Comment  date:  November  20. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  consideration  of 
comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Ashbumham  Municipal  Light 
Department.  Boylston  Municipal 
Lighting  Department,  Danvers  Electric 
Department,  Georgetown  Municipal 
Light  Department.  Littleton  Electric 
Light  Department.  Middleborough  Gas 
&  Electric  Department.  Middleton 
Municipal  Light  Department,  Sterling 
Municipal  Light  Department,  Taunton 
Municipal  Lighting  Plant.  West 
Boylston  Municipal  Lighting  Plant,  and. 
New  Hampshire  Electric  Cooperative  v. 
Maine  Yankee  Atomic  Power  Company 

(Dodket  No.  EL96-2-0001 

Take  notice  that  on  October  5.  1995, 
Ashbumham  Municipal  Light 
Department.  Boylston  Municipal 
Lighting  Department;  Danvers  Electric 
Department;  Georgetowm  Municipal 
Light  Department;  Littleton  Electric 
Light  Department;  Middleborough  Gas  & 
Electric  Department;  Middleton 
Municipal  Light  Department;  Sterling 
Municipal  Light  Department;  Taunton 
Municipal  Lighting  Plant;  West 
Boylston  Municipal  Lighting  Plant;  and 
New  Hampshire  Electric  Cooperative 
(collectively  referred  to  herein  as 
"Maine  Yankee  Secondary  Purchasers) 
tendered  for  filing  a  complaint  and 
motion  for  summary  disposition  against 
Maine  Atomic  Power  Company. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  and  Motion  for  Summary 
Disposition  shall  also  be  due  on  or 
before  December  6.  1995. 

4.  Delmarva  Power  &  Light  Company 

IDockBt  No.  ER95-1684-O001 

Take  notice  that  on  October  20, 1995, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

[Docket  No.  ER96-1 32-0001 

Take  notice  that  on  October  23, 1995, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
biterchange  Service  between  itself  and 
LGAE  and  Power  Marketing.  Inc.  Florida 
Power  states  that  the  contract  provides 
for  service  under  existing  Schedule  I, 
Negotiated  Interchange  Service,  existing 


Schedule  S.  FERC  Electric  1  and 
existing  Schedule  OS,  Opportunity 
Sales. 

Comment  date:  November  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montana-Dakota  Utilities  Company, 
a  Division  of  MDU  Resources  Group, 
Inc. 

IDocket  No.  ER96-1 43-0001 

Take  notice  that  on  October  24. 1995, 
Montana-Dakota  Utilities  Company,  a 
division  of  MDU  Resources  Group,  Inc. 
(Montana-Dakota)  tendered  for  filing 
pursuant  to  §  205  of  the  Federal  Power 
Act  and  Part  35  of  the  Commission's 
regulations,  Revision  4  of  Exhibit  E  of  a 
certain  contract  between  Montana- 
Dakota  and  the  United  States  of 
America,  acting  through  the  Western 
Area  Power  Administration  (Western)  of 
the  Department  of  Energy. 

Montana-Dakota  asserts  that  the  filing 
has  been  served  on  Western  and  on 
interested  state  regulatory  commissions. 
Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Atlantic  City  Electric  Company 

[Docket  No.  ER96-14S-0001 

Take  notice  that  on  October  25, 1995. 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Short-Term  Energy  Transactions 
between  ACE  and  Koch  Power  Services. 
ACE  requests  that  the  Agreement  be 
accepted  to  become  effective  October 
26,  1995. 

Copies  of  the  filing  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER96-1 47-0001 

Take  notice  that  on  October  25, 1995, 
Central  Illinois  Public  Service  Company 
(OPS),  submitted  a  Service  Agreement, 
dated  October  4, 1995,  establishing 
Industrial  Energy  Applications.  Inc 
(lEA)  as  a  customer  under  the  terms  of 
CIPS'  Coordination  Sales  Tariff  CST-1 
(CST-1  Tariff). 

OPS  requests  an  effective  date  of 
October  4.  1995,  for  the  service 
agreement  with  EEA.  Accordingly,  CIPS 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  IE  A  and  the 
Illinois  Commerce  Commission. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER9&-14»-000| 

Take  notice  that  on  October  25, 1995, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing.  Inc.  under  Rate  GSS. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Dartmouth  Power  Associates  Limited 
Partnership 

IDocket  No.  ER96-149-000I 

Take  notice  that  on  October  25, 1995. 
Dartmouth  Power  Associates  Limited 
Partnership,  tendered  for  filing, 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207,  an  initial 
rate  schedule  for  the  open-ended 
marketing  and  sale  of  electricity  at 
market-based  rates.  Comment  date: 
November  20,  1995,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

11.  Florida  Power  &  Light  Company 
[Docket  No.  ER96-151-0001 

Take  notice  that  on  October  25,  1995. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Engelhard  Powrer 
Marketing.  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  No.  2 
and  FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  November  1. 1995, 
or  as  soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  regulations. 

Comment  date:  November  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Duquesne  Light  Company 

[Docket  No.  ER96-1 52-000) 

Take  notice  that  on  October  25. 1995. 
Duquesne  Light  Company  (DLC).  filed  a 
Service  Agreement  dated  October  18, 
1995  with  Heartland  Energy  Service. 
Inc.  under  DLC's  FERC  Coordination 
Sales  Tariff  (Tariff).  The  Service 
Agreement  adds  Heartland  Energy 
Service.  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
October  18. 1995  for  the  Service 
Agreement.  * 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-1 53-000) 

Take  notice  that  on  October  26. 1995, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  rate  schedule  to  provide  fully 
interruptible  transmission  service  to 
Heartland  Energy  Services,  for  delivery 
of  non-firm  wholesale  electrical  power 
and  associated  energy  output  utilizing 
the  PSE&G  bulk  power  transmission 
system. 

Comment  date:  November  20.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-1 54-000] 

Take  notice  that  on  October  26, 1995, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  Aquila  Power 
Corporation  (Aquila).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  imder 
which  NYSEG  wall  sell  to  Aquila  and 
Aquila  will  purchase  from  NYSEG 
eitber  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  October  27, 1995, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Aquila. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  UtiliCorp  United  inc. 

[Docket  No.  ER96-156-0001 

Take  notice  that  on  October  26, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Rainbow  Energy  Marketing 
Corporation.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Kansas  to 
Rainbow  Energy  Marketing  Corporation 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Rainbow  Energy 
Marketing  Corporation  to  WestPlains 


Energy-Kansas  pursuant  to  Rainbow 
Energy  Marketing  Corporation 's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Rainbow 
Energy  Marketing  Corporation. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Conmient  date:  November  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noUce. 

16.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-157-O00] 

Take  notice  that  on  October  26, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  imder  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Rainbow  Energy  Marketing 
Corporation.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Colorado 
to  Rainbow  Energy  Marketing 
Corporation  to  WestPlains  Energy- 
Colorado  pursuant  to  Rainbow  Energy 
Marketing  Corporation 's  Rate  Schedule 
No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Rainbow 
Energy  Marketing  Corporation. 

UtmCorp  requests  waiver  of  the 
Conunission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 

[Docket  No.  TX94-1-0031 

Take  notice  that  on  October  12, 1995. 
Northern  States  Power  Company 
tendered  for  filing  an  updated  copy  of 
Appendix  D  to  the  Interconnection  and 
Interchange  Agreement  between 
Northern  States  Power  Company  and 
Minnesota  Municipal  Power  Agency. 

Conmient  date:  November  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-28001  Filed  11-13-95;  8:45  am) 
BH.LJNQ  CODE  6717-01-^ 


[Docket  No.  CP85-221-059] 

Frontier  Gas  Storage  Co.;  Notice  of 
Sale  Pursuant  to  Settlement 
Agreement 

November  7, 1995. 

Take  notice  that  on  November  2. 
1995.  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Avenue  NW., 
Suite  800,  Washington,  D.C.  20004,  in 
compliance  with  the  provisions  of  the 
Commission's  February  13,  1985,  Order 
in  Docket  No.  CP82-487-000,  et  al., 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  100,000  MMEtu,  not 
to  exceed  10  Bcf  for  the  term  of  the 
Agreement,  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Koch  Gas  Services  Company. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13,  1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  imless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
estabUshing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888 
First  Street  NE.,  Washington.  D.C. 
20426)  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Coshell, 

Secretary. 

(FR  Doc.  95-28002  Filed  11-13-95;  8:45  am] 

BIUMQ  CODE  (MT-ei-M 


Reference  Branch.  888  Firet  Street.  NE. 

Washington.  D.C.  20426. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  95-28003  Filed  11-13-95;  8:45  am) 

aiLUNQ  cooc  tnr-oi-M 


[Docket  No.  ER95-1 278-000] 

NAP  Trading  and  Marketing,  Inc.; 
Notice  of  Issuance  of  Order 

November  7.  1995. 

On  June  28,  1995.  as  amended 
September  29, 1995.  NAP  Trading  and 
Marketing  Inc.  (NAP)  submitted  for 
filing  a  rate  schedule  under  which  NAP 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marlieter. 
NAP  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
NAP  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  NAP. 

On  October  25.  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabiUty  by  NAP  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  NAP  is  authorized  to  issue 
securities  emd  assiune  obligations  or 
liabihties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NAP's  issuances  of 
seciuities  or  assumptions  of  liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  24. 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 


[Docket  No.  ER94-446-0001 

The  Souttnwire  Co.;  Notice  of  Issuance 
of  Order 

November  7,  1995. 

On  December  27,  1993  and  July  25. 
1995,  The  South  wire  Company 
(Southwire)  submitted  for  filing  a  power 
sale  agreement  with  the  Oglethorpe 
Power  Corporation.  In  that  filing, 
Southwire  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Southwire  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  hability  by  Southvdre. 

On  October  25. 1995.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Southwire  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Southwire  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issujmce  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  pubUc  interest,  and 
is  reasonably  necessfuy  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Southwire's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  24.  1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 


Reference  Branch.  888  First  Street,  N.E. 

Washington.  DC.  20426. 

Loia  D.  Caahell, 

Secretary. 

|FR  Doc.  95-28004  Filed  11-13-95;  8:45  am] 

MLUNQ  cooc  a717-01-M 

[Docket  No.  CP94-55O-001] 

Washington  Natural  Gas  Co.,  as 
Project  Operator;  Notice  of  Petition  to 
Amend 

November  7.  1995. 

Take  notice  that  on  October  20, 1995, 
Washington  Natural  Gas  Company,  as 
Project  Operator  of  the  Jackson  Prairie 
Storage  Project  (Applicant),  815  Mercer 
Street,  Seattle.  Washington  98109,  filed 
in  Docket  No.  CP94-550-001  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  to  amend  the  certificate 
issued  November  16,  1994  in  this 
proceeding  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  certificate 
issued  November  16,  1994  authorized 
Applicant  to  add  3  Bcf  of  cushion  gas 
and  to  increase  the  shut-in  bottom  hole 
reservoir  pressure  to  1225  psia  in  Zone 
9  at  the  Jackson  Prairie  Storage  Project 
(Storage  Project)  located  in  Lewis 
Coimty,  Washington.  Further,  Applicant 
states  that  it  expects  to  reach  the 
maximum  certificated  shut-in  bottom 
hole  reservoir  pressure  in  mid- 
November.  Therefore  Applicant  is 
requesting  authority  to  increase  the 
maximimti  allowable  shut-in  bottom 
hole  reservoir  pressure  to  1325  psia  in 
order  to  complete  the  testing  of  Zone  9 
of  the  Storage  Project. 

Any  person  desiring  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  28,  1995.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (19 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  the  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  NGA  and  the 
Commission's  rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  a  motion  to  intervene  is 
not  filed  within  the  time  required 
herein.  If  a  motion  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
Lois  D.  Casheil, 
Secretary. 
|FR  Doc  95-28005  Filed  11-13-95;  8:45  am) 

B4LUNa  CODE  CTir-OI-M 


[Docket  N     ^R95-1 41 5-000] 

WIckford  .  lergy  Marketing,  L.C.; 
Notice  of  Issuance  of  Order 

November  7, 1995. 

On  July  2, 1995,  as  amended  October 
2, 1995.  Wickford  Energy  Marketing, 
L.C.  (Wickford)  submitted  for  filing  a 
rate  schedule  under  which  Wickford 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
Wickford  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Wickford  requested  that  the 
Conunission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  habiUty  by  Wickford. 

On  October  25, 1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Wickford  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  bearing  writhin 
this  period,  Wickford  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  wall  be 
adversely  affected  by  continued 
approval  of  Wickford's  issuances  of 
seciirities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadUne  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  24.  1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Conunission's  Public 
Reference  Branch.  888  First  Street  NE.. 
Washington,  D.C.  20426. 
Lois  D.  Cuheli, 
Secretary. 

[FR  Doc.  95-28006  Filed  11-13-95;  8:45  am] 
BILLING  CODE  STir-OI-M 


[Docket  No.  CP9e-43-000] 

William  Natural  Gas  Co.;  Notice  of 
Request  Under  Blanket  Authorization 

November  7.  1995. 

Take  notice  that  on  November  1, 
1995.  Williams  Gas  Storage  Company 
(WNG),  P.O.  Box  3288,  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP96-43-000 
a  request  pursuant  to  Sections  157.205, 
and  157.216  of  the  Commission's 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
approval  to  abandon  by  reclaim  certain 
facilities  originally  installed  for  the 
direct  sale  of  natural  gas  to  Jones  Land 
and  Cattle.  Inc.  (Jones),  and  the 
transportation  of  gas  through  such 
facilities  installed  under  WNG's  blanket 
certificate  authority  issued  in  Docket 
No.  CP82-479-000.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  abandon  by  reclaim 
measuring  and  appurtenant  faciUties. 
and  the  transportation  of  gas  through 
such  facilities,  located  in  Nuckolls 
Coimty,  Nebraska,  originally  installed  in 
1967  to  serve  Jones'  irrigation  operation. 
It  is  indicated  that  Jones  has  agreed  to 
the  reclaim  of  facilities  and  the 
abandonment  of  service.  WNG  estimates 
the  total  cost  to  reclaim  these  facilities 
at  $1,000  with  a  salvage  value  of  $0. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 


to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  psotest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-28007  Filed  11-13-95;  8:45  am] 
BILLING  COOE  C717-01-M 


Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  announces  the  procedures  for 
disbursement  of  $4,567,399.72  (plus 
accrued  interest)  in  alleged  or 
adjudicated  crude  oil  overcharges 
obtained  by  the  DOE  from  Malcolm  M. 
Turner  (Case  No.  VEF-0013),  Revere 
Petroleum  Corporation  et  al.  (Case  No. 
VEF-0014),  Granite  Petroleum 
Corporation  (Case  No.  VEF-0015),  and 
Dalco  Petroleum  Corporation  (Case  No. 
VEF-0016).  The  OHA  has  determined 
that  the  funds  obtained  from  these 
firms,  plus  accrued  interest,  vdll  be 
disbiu^ed  in  accordance  with  the  DOE's 
Modified  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Cases,  51  FR  27899 
(August  4.  1986). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  586- 
2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  v^th  10  CFR  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  forth  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  a  total  of 
$4,567,399.72,  plus  accrued  interest, 
remitted  to  the  DOE  by  Malcolm  M. 
Turner,  Revere  Petroleum  Corporation 
et  al..  Granite  Petroleum  Corporation 
and  Dalco  Petroleum  Corporation.  The 
DOE  is  currently  holding  these  funds  in 
interest  bearing  escrow  accounts 
pending  distribution. 

The  OHA  will  distribute  these  funds 
in  accordance 'with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases,  51  FR  27899  (August 
4, 1986)  (the  MSRP).  Under  the  MSRP. 
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crude  oil  overhcarge  monies  are  divided 
among  the  federal  government,  the 
states,  and  injured  purchasers  of  refined 
petroleum  products.  Refunds  to  the 
sUtes  will  be  distributed  in  proportion 
to  each  state's  consumption  of 
petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  will  be  based  on  the  volume 
of  petroleum  products  that  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Because  the  lune  30,  1995.  deadline 
for  the  crude  oil  refund  applications  has 
passed,  no  new  appUcations  from 
purchasers  of  refined  petroleum 
products  will  be  accepted  for  the  20 
percent  of  these  funds  allocated  to 
individual  claimants.  Instead,  that  share 
of  the  funds  will  be  added  to  the  general 
crude  oil  overcharge  pool  used  for  direct 
restitution. 

Dated:  November  6,  1995. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
November  6, 1995. 

DecisioD  and  Order  of  the  Department  of 

Energy 

Implementation  of  Special  Refund 

Procedures 

Names  of  Firms:  Malcolm  M.  Turner,  Revere 

Petroleum  Corporation  et  al.  Granite 

Petroleum  Corporation,  Dalco  Petroleum 

Carp)oration 
Dates  of  Filing:  April  10.  1995;  April  10, 

1995,  April  10.  1995;  May  2.  1995 
Case  Numbers:  VEF-0013,  VEF-0014.  VEF- 

0015,  VEF-0016 
In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  part  205.  Subpart  V,  the  Office 
of  General  Counsel,  Regulatory  Litigation 
(OGC)  (formerly  the  Economic  Regulatory 
Administration  (ERA),  Office  of  Enforcement 
Litigation),  filed  four  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA)  on  April  10. 1995,  and  May 
2,  1995.  The  Petitions  request  that  OHA 
formulate  and  implement  procedures  to 
distribute  funds  received  by  the  DOE  from 
Malcolm  M.  Turner  (Turner),  Revere 
Petroleum  Corporation  (Revere),  Granite 
Petroleum  Corporation  (Granite),  and  Dalco 
Petroleum  Corporation  (Dalco),  pursuant  to 
court-approved  settlements  between  the 
parties  and  the  DOE.  DOE  consent  orders  or 
remedial  orders.  This  Decision  and  Order 
sets  forth  the  OHA's  plan  to  distribute  these 
funds. 

I.  Background 

As  indicated  by  the  following  summaries 
of  the  relevant  enforcement  proceedings,  all 
of  the  funds  that  are  subject  to  this  Decision 
were  obtained  through  enforcement  actions 
involving  alleged  or  adjudicated  crude  oil 
overcharges. 

A.  Malcolm  Turner 

Turner,  the  sole  Director  and  President  of 
Bayport  Refining  Co.  (Bayport).  was  a  reseller 


of  crude  oil  during  the  period  of  petroleum 
price  controls  and  was  subject  to  regulations 
governing  the  pricing  and  allocation  of  crude 
oil  set  forth  at  10  CFR  Parts  211  and  212  of 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations.  As  the  result  of  an 
ERA  audit  of  Turner's  and  Bayport's 
operations,  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  on  September  20. 
1984,  alleging  that  they  violated  the 
provisions  of  10  CFR  S  212.186,  by  charging 
prices  for  crude  oil  in  excess  of  actual 
purchase  prices  without  providing  any 
service  or  other  function  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil  during  the  period  from  September 
1978  through  December  1980.  According  to 
the  PRO,  those  transactions  resulted  in 
overcharges  amounting  to  $11,810,639.84. 
The  PRO  further  alleged  that  during  the 
period  from  December  1979  through 
December  1980,  the  RespondenU  violated  the 
provisions  of  10  CFR  §  212.131  by  the 
miscertification  of  crude  oil.  According  to  the 
PRO,  those  transactions  resulted  in 
overcharges  amounting  to  $12,554,371.74. 
The  OHA  in  large  part  affirmed  the  findings 
of  the  PRO  and  issued  a  Remedial  Order  (RO) 
to  the  Respondents  on  February  16,  1989. 
Bayport  Refining  Co.,  18  DOE  1  83,007 
(1989).  The  RO  was  upheld  by  the  Federal 
Energy  Regulatory  Commission  (FERC)  on 
October  4, 1993.  Bayport  Refining  Company 
and  Malcolm  M.  Turner,  65  FERC  1  61,021 
(1993).  Turner  appealed  to  the  United  States 
District  Court  for  the  Northern  District  of 
Texas  on  March  31,  1994.'  In  January  1995, 
the  court  entered  an  Agreed  Judgment 
resolving  the  issues  addressed  by  the  RO 
against  Turner.  Pursuant  to  the  Agreed 
Judgment,  Turner  agreed  to  pay  to  the  DOE 
the  sum  of  $65,000.  Turner  has  fulfilled  his 
financial  obligation  to  the  DOE.  As  of 
September  30, 1995,  the  Bayport  Consent 
Order  fund  contained  $65,000  in  principal 
plus  accrued  interest.^ 

B.  Revere  Petroleum  Corp. 

During  the  period  of  Federal  petroleum 
price  controls.  Revere  was  engaged  in  crude 
oil  reselling.'  The  firm  was  therefore  subject 
to  regulations  governing  the  pricing  of  crude 
oil  set  forth  at  10  CFR  Parts  205.  210,  211, 
and  212  of  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations.  As  a  result  of  an 
ERA  investigation  of  Reveres  compliance 
with  the  price  and  allocation  regulations,  the 
ERA  issued  a  PRO  to  Revere  on  January  18. 
1983.  However,  on  August  9,  1983,  that  PRO 
was  amended  by  the  ERA  to  include 
additional  violations  of  10  CFR  8  212.186, 
alternative  violations  of  10  CFR  S  212.183, 
and  five  additional  parties  as  co-respondents 
of  the  PRO.*  On  May  29, 1992,  the  OHA 


issued  the  Amended  PRO,  with 
modifications,  as  an  RO.  Revere  Petroleum 
Corp..  22  DOE  1  83.004  (1992).  The  RO  found 
Revere  liable  for  violations  of  10  CFR 
§  212.186  in  connection  with  its  resales  of 
crude  oil  during  the  period  April  1979 
through  March  1980.  Revere  appealed  to 
FERC  (Case  No.  R092^1-00).  However, 
subsequently,  this  enforcement  proceeding 
was  settled  when  Revere  and  DOE  entered 
into  a  settlement  on  an  ability-to-pay  basis  in 
order  to  resolve  DOE's  claims  against  the 
firm.  Revere  agreed  to  pay  the  DOE  the  sum 
of  $50,000.00.  plus  a  percentage  of  the 
proceeds  of  Reveres  asset  liquidation.  As  of 
September  30, 1995,  Revere  and  the  other 
respondents  have  paid  to  the  DOE  the  sum 
of  $1,310,140.13  in  satisfaction  of  their 
obligations.'  Although  additional  revenues 
may  be  collected,  no  good  reason  exists  to 
delay  implementing  distribution  of  the 
current  b«lance  of  the  fund. 

C.  Granite  Petroleum  Corporation 

Granite  engaged  in  the  reselling  and 
marketing  of  crude  oil  during  the  period  of 
petroleum  price  controls.  The  firm  was 
therefore  subject  to  regulations  governing  the 
pricing  and  allocation  of  crude  oil  set  forth 
at  10  CFR.  Parts  211  and  212  of  the 
Mandatory  Petroleum  Price  and  Allocation 
Regulations.  The  ERA  conducted  a  detailed 
audit  to  determine  Granites  compliance  with 
the  federal  jjetroleum  price  and  allocation 
regulations  during  the  period  from 
September  1. 1979  through  January  27,  1981. 
As  a  result  of  the  audit,  on  March  4,  1983, 
the  ERA  issued  a  PRO  to  the  firm  alleging 
violations  of  the  crude  oil  price  and  , 

allocation  regulations  (Case  No.  640X00447). 
In  September  1983,  Granite  and  the  DOE 
entered  into  a  Consent  Order  which  resolved 
a  number  of  outstanding  enforcement  issues 
involving  Granite.  Under  the  terms  of  the 
settlement.  Granite  agreed  to  pay  $200,000  in 
installment  payments  to  the  DOE.*  As  of 
September  30,  1995,  Granite  has  paid  to  the 
DOE  the  sum  of  $176,698.85.  Granite  is 
ciurently  delinquent  in  its  payments  to  the 
DOE.  Although  we  anticipate  that  additional 
sums  may  be  collected  from  Granite,  no  good 
reason  exists  to  forestall  distribution  of  the 
current  balance  of  the  fund. 

D.  Dalco  Petroleum  Corporation 

Dalco  '  was  a  reseller  of  crude  oil  during 
the  period  of  price  controls  and  was  subject 
to  regulations  governing  the  pricing  and 
allocation  of  crude  oil  set  forth  at  10  CFR. 
Parts  211  and  212  of  the  Mandatory 
Petroleum  Price  and  Allocation  Regulations. 


•  Bayport,  which  was  dissolved  in  November 
1982,  did  not  appeal  the  RO.  While  the  matter  was 
referred  for  enforcement  of  the  RO  against  Bayport, 
no  funds  were  ever  collected  from  the  corporation. 

'The  funds  submitted  by  Turner  pursuant  to  the 
Agreed  Judgment  are  deposited  in  (he  Bayport 
Consent  Order  fund.  No.  6A0X00329. 

*  References  to  Revere  in  this  Decision  include 
Richard  E.  Dobyna,  President  of  Revere,  during  the 
price  control  period. 

'Those  five  individuals  were  James  ).  Cross.  M. 
Kemp  McMillan.  Gordon  K.  Walz,  and  Milton  E. 


Walz.  who  entered  into  a  separate  Consent  Order 
with  the  DOE  in  December  1987,  and  John  E. 
Woolsey,  who  entered  into  a  separate  Consent 
Order  with  the  DOE  in  September  1986. 

'  Revere  and  all  of  the  named  individuals  except 
Woolaey  have  satisfied  their  obligations  to  the  DOE. 
Although  Woolsey  has  made  substantial  payments 
to  the  DOE.  he  is  delinquent  in  his  payments,  and 
the  possibility  exisU  that  additional  funds  will  be 
paid  by  him. 

*  Granite  Petroleum  Corporation  and  John  E. 
Woolsey,  President  of  Granite,  are  collectively 
referred  to  as  Granite  in  the  text  Both  were  parties 
to  the  Coasent  Order. 

^  References  to  Dalco  in  this  Decision  include  W. 
[)arTyl  2^ng  and  Louis  Porter,  the  firm's  owners. 
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As  the  result  of  an  ERA  audit,  the  ERA 
issued  a  PRO  to  Dalco  on  April  30. 
1982,  alleging  that  between  March  1976 
and  September  1978,  Dalco  violated  the 
DOE  mandatory  petroleum  price 
regulations  which  governed  the  resale  of 
domestic  crude  oil,  pursuant  to  10  CFR. 
§§212.93.  212.10,  212.131,  205.202, 
210.62(c),  and  212.185,  resulting  in  the 
illegal  receipt  of  revenues.  After  the 
issuance  of  the  PRO,  but  before  a 
Statement  of  Objections  was  filed.  Dalco 
filed  for  bankruptcy.*  In  August  1983, 
the  Bankruptcy  Court  for  the  Northern 
District  of  Oklahoma  issued  an 
injimction  which  stayed  the 
enforcement  proceeding  against  the 
respondents.  The  bankruptcy  court 
ultimately  approved  and  allowed  the 
DOE's  claims  against  Dalco  and  as  of 
September  30. 1995,  Dalco  has  paid 
$3,015,560.74  to  the  DOE.  Although  the 
possibility  exists  that  additional 
revenues  wrill  be  obtained  by  the  DOE  in 
the  Dalco  bankruptcy  proceeding,  no 
reason  exists  to  delay  in  implementing 
distribution  of  the  current  balance  of  the 
funds.9 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  fund  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE  policy  is 
to  use  the  Subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds, 
see  Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 15  U.S.C.  4501  et 
seq.:  see  also  Office  of  Enforcement,  9  DOE 
1  82,508  (1981),  and  Office  of  Enforcement. 
8  DOE  182,597  (1981). 

m.  The  Proposed  Decision  and  Order 

On  September  13. 1 995,  OHA  issued  a 
Proposed  Decision  and  Order  (PDO)  setting 
forth  the  OHA's  tentative  plan  to  distribute 
these  funds.  See  60  Fed.  Reg.  48510 
(September  19, 1995).  OHA  tentatively 
concluded  that  the  funds  should  be 
distributed  in  accordance  with  the  DOE's 
Modified  Statement  of  Restitutionarv  Policy 
in  Crude  Oil  Cases  (MSRP),  51  Fed.  Reg. 
27899  (August  4,  1986).  Pursuant  to  the 
MSRP,  OHA  proposed  to  reserve  20  f>ercent 
of  those  funds  for  direct  refunds  to  applicants 
who  claim  that  they  were  injured  by  the 
crude  oil  violations.  We  stated  that  the 
remaining  80  percent  of  the  funds  would  be 
distributed  to  the  states  and  federal 
government  for  indirect  restitution. 

We  provided  a  period  of  30  days  from  the 
date  of  the  PDO  publication  in  the  Federal 
Register  in  which  the  public  could  submit 
comments  regarding  the  tentative  refund 


'  Zang,  Porter  and  Dalco  filed  for  bankruptcy  on 
August  16,  1982,  June  15,  1983,  and  July  20,  19B3 
respectively. 

•Porter  has  satisfied  his  obligations  to  the  DOE 
under  the  PRO.  Additional  funds  may  be  collected 
from  the  Dalco  and  Zang  estates. 


procedures.  More  than  30  days  have  elapsed, 
and  the  OHA  has  received  no  comments 
concerning  the  proposed  procedures. 

rv.  The  Refiind  Procedures 

A.  Crude  Oil  Refund  Policy 

"We  adopt  the  tentative  determination  of 
the  Proposed  Decision  and  Order  to 
distribute  the  monies  remitted  pursuant  to 
the  Turner,  Revere,  Granite,  and  Dalco 
enforcement  proceedings  in  accordance  with 
the  MSRP,  which  was  issued  as  a  result  of 
the  Settlement  Agreement  approved  by  the 
court  in  77ie  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  653  F.  Supp.  108 
(D.  Kan.  1986).  Shortly  after  the  issuance  of 
the  MSRP.  the  OHA  issued  an  Order  that 
announced  that  this  policy  would  be  applied 
in  all  Subpart  V  proceedings  involving 
alleged  crude  oil  violations.  Order 
Implementing  the  MSRP,  51  Fed.  Reg.  29689 
(August  20,  1986)  (the  August  1986  Order). 

Under  the  MSRP,  40  percent  of  crude  oil 
overcharge  funds  will  be  disbursed  to  the 
federal  government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  initially  be 
reserved  for  the  payment  of  claims  to  injured 
parties.  The  MSRP  also  specified  that  any 
funds  remaining  after  all  valid  claims  by 
injiu^d  purchasers  are  paid  will  be  disbursed 
to  the  federal  government  and  the  states  in 
equal  amounts. 

In  April  1987.  the  OHA  issued  a  Notice 
analyzing  the  numerous  comments  received 
in  response  to  the  August  1986  Order.  52 
Fed.  Reg.  11737  (April  10, 1987)  (April  10 
Notice).  This  Notice  provided  guidance  to 
claimants  that  anticipated  filing  refund 
applications  for  crude  oil  monies  under  the 
Subp»art  V  regulations.  In  general,  we  stated 
that  all  claimants  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August  19, 
1973  through  January  27, 1981  crude  oil 
price  control  period,  and  (2)  prove  that  they 
were  injured  by  the  alleged  crude  oil 
overcharges.  Applicants  who  were  end-users 
or  ultimate  consumers  of  petroleum 
products,  whose  businesses  are  unrelated  to 
the  petroleum  industry,  and  who  were  not 
subject  to  the  DOE  price  regulations  would 
be  presumed  to  have  been  injured  by  any 
alleged  crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  would  not  need 
to  submit  any  further  evidence  of  injury 
beyond  the  volume  of  petroleum  products 
purchased  during  the  period  of  price 
controls.  See  City  of  Columbus  Georgia,  DOE 
185,550(1987). 

B.  Refund  Claims 

The  amount  of  money  subject  to  this 
Decision  is  $4,567,399.72.  plus  accrued 
interest.  In  accordance  with  the  MSRP,  we 
propose  initially  to  reserve  20  jjercent  of. 
those  funds  ($913,479.94  plus  accrued 
interest)  for  direct  refunds  to  applicants  who 
claim  that  they  were  injured  by  crude  oil 
overcharges.  We  propose  to  base  refunds  to 
claimants  on  a  volumetric  amount  which  has 
been  calculated  in  accordance  with  the 
description  in  the  April  10  Notice.  That 
volumetric  refund  amount  is  currently 
$0.0016  per  gallon.  See  60  Fed.  Reg.  15562 
(March  24, 1995). 

Applicants  who  have  executed  and 
submitted  a  valid  waiver  pursuant  to  one  of 


the  escrows  established  by  the  Stripper  Well 
Settlement  Agreement  have  waived  their 
rights  to  apply  for  a  crude  oil  refund  under 
Subpart  V.  See  Mid-America  Dairyman  Inc. 
V.  Herrington.  878  F.2d  1448.  3  Fed.  Energy 
Guidelines  1 26.617  (Temp.  Emer.  Ct.  App. 
1989);  In  re  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  707  F.  Supp. 
1267,  3  Fed.  Energy  Guidelines  1 26,613  (D. 
Kan.  1987).  Because  the  June  30, 1995, 
deadline  for  crude  oil  refund  applications 
has  passed,  we  will  not  accept  any  new 
applications  from  purchasers  of  refined 
petroleum  products  for  these  funds.  See 
Western  Asphalt  Service,  Inc..  25  DOE 
1  85.047  (1995).  Instead,  these  funds  will  be 
added  to  the  general  crude  oil  overcharge 
pool  used  for  direct  restitution."* 

C.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the  alleged  crude  oil 
violation  amounts  subject  to  this  Decision,  or 
$3,653,919.78  plus  accrued  interest,  should 
be  disbursed  in  equal  shares  to  the  states  and 
federal  government,  for  indirect  restitution. 
Refunds  to  the  states  will  be  in  proportion  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  period  of  price  controls. 
The  share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit  H 
of  the  Stripper  Well  Settlement  Agreement. 
When  disbursed,  these  funds  will  be  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  states  under  the  Stripper 
Well  Agreement. 

It  Is  Therefore  Ordered  That: 

(1)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development,  Office 
of  the  Controller  of  the  Department  of  Energy 
shall  take  all  steps  necessary  to  transfer  the 
consent  order  funds  shown  in  the  Appendix 
to  this  Decision  and  Order,  plus  all  accrued 
interest  from  the  escrow  accoimts  of  the  firms 
listed  in  the  Appendix,  pursuant  to 
Paragraphs  (2),  (3),  and  (4)  of  this  Decision. 

(2)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $1 ,826,959.89  plus  any 
accrued  interest,  of  the  funds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-States," 
Number  999DOE0003W. 

(3)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $1,826,959.89  plus  any 
accrued  interest,  of  the  funds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-Federal." 
Number  999DOE002W. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $913,479.94  plus  any 
accrued  interest,  of  the  funds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-Claimants  4," 
Number  999DOE0010Z. 


^°A  crude  oil  refund  applicant  is  only  required 
to  submit  one  application  for  its  share  of  all 
available  crude  oil  overcharge  funds.  See,  e.g.. 
Ernest  A.  Allerkamp.  17  DOE  1 85,079  at  88,176 
(19S8). 
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(5)  This  is  a  final  Order  of  the  Department 
of  Energy 

George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

Dated:  November  6.  1995. 


Appendix 


Casein. 


VEF-0013  .. 
VEF-0014  .. 
VEF-0015  .. 
VEF-0016  .. 
Total 


Firm 


Malcolm  M.  Turner  (Bayport  Consent  Order  Fund) 

Revere  Petroleum  Corp  et  at  

Granite  Petroteum  Corporation  

Daico  Petroleum  Corporation „ 


ERA  order  Uo. 


6A0X0O329 
6AOX00336W 
640X00447W 
6COX00240W 


Pnncipal  amount 


$65,000.00 
1.310.140.13 

176.698.85 
3.015.560.74 
4.567.399.72 


(FR  Doc.  95-28060  Filed  11-13-95:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6330-9] 

C  &  R  Battery  Company,  Inc.  De 
Minimis  Settlement;  Proposed 
Administrative  Settlement  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

AGENCY:  United  States  Environmental 

Protection  Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  second  de 
minimis  settlement  pursuant  to  Section 
122(g)(4)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980.  as  amended.  (CERCLA).  42  U.S.C. 
9622(g)(4).  This  proposed  settlement  is 
intended  to  resolve  the  liabilities  under 
CERCLA  of  3  de  minimis  parties  for 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
at  the  C  &  R  Battery  Company.  Inc.  Site. 
Chesterfield  County.  Virginia. 
DATES:  Comments  must  be  provided  on 
or  before  December  14.  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  United 
States  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania. 
19107.  and  should  refer  to:  In  Re:  C  & 
R  Battery  Company.  Inc.  Site. 
Chesterfield  County.  Virginia.  U.S.  EPA 
Docket  No.  III-95-58-DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lydia  Isales  (215)  597-9951.  United 
States  Environmental  Protection 
Agency.  Office  of  Regional  Counsel, 
(3RC20).  841  Chestnut  Building. 
Philadelphia.  Pennsylvania,  19107. 


SUPPl-EMENTARY  INFORMATION:  Notice  of 
de  minimis  Settlement:  In  accordance 
with  Section  122(i)(l)  of  CERCLA,  42 
U.S.C.  9622(i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  C  &  R  Battery  Company, 
Inc.  Site  in  Chesterfield  County, 
Virginia.  The  administrative  settlement 
was  signed  by  the  United  States 
Environmental  Protection  Agency. 
Region  Ill's  Regional  Administrator  on 
August  30. 1995  and  subject  to  review 
by  the  public  pursuant  to  this  Notice. 
The  agreement  is  also  subject  to  the 
approval  of  the  Attorney  General. 
United  States  Department  of  Justice  or 
her  designee  and  for  the  grant  of  a 
covenant  not  to  sue  for  damages  to 
natural  resources,  is  also  subject  to 
agreement  in  writing  by  the  Department 
of  Interior  and  the  National  Oceanic  and 
Atmospheric  Administration.  Below  are 
listed  the  parties  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  settlement: 
Steve  A.  Stump  t/a  Stump's  Scrap  Yard 
Gilbert  Freedman  t/a  Ace  Junk  Company 
Vinton  Scrap  &  Metals  Company 

These  3  parties  collectively  agreed  to 
pay  $27,581.50  to  the  United  States 
Environmental  Protection  Agency  and 
all  3  have  agreed  to  pay  $4,234.97  to  the 
Department  of  Interior  and  the  National 
Oceanic  and  Atmospheric 
Administration  for  damages  to  natural 
resources,  subject  to  the  contingency 
that  the  Environmental  Protection 
Agency  may  elect  not  to  complete  the 
settlement  based  on  matters  brought  to 
its  attention  during  the  public  comment 
period  established  by  this  Notice. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA,  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA,  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties, 
which  allow  them  to  resolve  their 
liability  under  Section  107  of  CERCLA, 
42  U.S.C.  9607,  to  reimburse  the  United 
States  for  response  costs  incurred  in 
cleaning  up  Superfund  sites,  without 


incurring  substantial  transaction  costs. 
Under  this  authority  the  Environmental 
Protection  Agency  proposes  to  settle 
with  three  potentially  responsible 
parties  at  the  C  &  R  Battery  Company, 
Inc.  Site  who  are  each  responsible  for 
less  than  1%  percent  of  the  volume  of 
hazardous  substances  at  the  Site.  The 
United  States  previously  settled  with  66 
de  minimis  parties  who  are  each 
responsible  for  less  than  1%  percent  of 
the  volume  of  hazardous  substances  at 
the  Site.  The  grant  of  a  covenant  not  to 
sue  for  damages  to  natural  resources  by 
the  Department  of  Interior  and  the 
National  Oceanic  and  Atmospheric 
Administration  to  those  parties  paying 
their  share  of  such  allocated  costs  is 
subject  to  agreement  in  writing  by  the 
Department  of  Interior  and  the  National 
Oceanic  and  Atmospheric 
Administration  pursuant  to  Section 
122(j)  of  CERCLA.  42  U.S.C.  9622(j). 

The  de  minimis  parties  listed  above 
will  be  required  to  pay  their  volumetric 
share  of  the  Government's  past  response 
costs  and  the  estimated  future  response 
costs  at  the  C  &  R  Battery  Company.  Inc. 
Site.  The  de  minimis  parties  listed 
above  will  be  required  to  pay  their  share 
of  the  Department  of  Interior's  and  the 
National  Oceanic  and  Atmospheric 
Administration's  estimated  costs  of 
damages  to  natural  resources. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  this 
proposed  administrative  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice.  A  copy  of  the 
proposed  Administrative  Order  on 
Consent  can  be  obtained  from  the 
Environmental  Protection  Agency, 
Region  III,  Office  of  Regional  Counsel, 
(3RC20),  841  Chestnut  Building. 
Philadelphia.  Pennsylvania,  19107  by     ^ 
contacting  Lydia  Isales,  Senior  Assistant 
Regional  Counsel,  at  (215)  597-9951. 
W.  Michael  McCabe. 
Regional  Administrator.  EPA.  Region  III. 
[FR  Doc.  95-28062  Filed  11-13-95;  8:45  am) 

BILUNG  COOE  6S60-60-P 
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[FRL-5330-8]  Act,  as  amended  (CERCLA),  notice  is  Street,  8th  Floor,  North  Tower.  Denver. 

hereby  given  of  a  proposed  de  mirrimis  Colorado.  Comments  should  be 

Proposed  De  Minimis  Settlement  settlement  under  section  122(g)  addressed  to  Maureen  O'Railly, 

Pursuant  to  the  Comprehensive  concerning  the  Hansen  Container  site  in  Enforcement  Specialist  (8HWM-ER), 

Environmental  Response,  Grand  Junction,  Colorado  (Site).  The  U.S.  Environmental  Protection  Agency, 

Compensation,  and  Liability  Act  proposed  Administrative  Order  on  999  18th  Street,  Suite  500,  Denver. 

("CERCLA"),  as  Amended  by  the  Consent  (AOC)  requires  149  Potentially  Colorado  80202-2405,  and  should 

Superfund  Amendments  and  Responsible  Parties  (PRPs)  to  pay  an  reference  the  Hansen  Container  Site. 

Reauthorization  Act— Hansen  aggregate  total  of  $1,328,745.54  to  for  further  information  contact: 

Container  Site,  Grand  Junction,  address  their  liability  to  the  United  Maureen  O'Reilly,  Enforcement 

Colorado  States  Environmental  Protection  Agency  Specialist,  at  (303)  294-7505. 

AGENCY-  Fnvironmental  Protection  ^^^^^  ^^^^^^^  *°  response  actions  taken       SUPPLEMENTARY  INFORMATION:  Notice  of 

ABencv'  ^"'^''°"'"^"^*  Protection  ^^  ^^  ^  ^^^^^  ^^  ^^^  ^.^^  ^^.^^  ^^^^^^  ^^  ^^_^  Settlement:  In 

^       ^'  ,„  .  r     D  ur  OPPORTUNITY  FOR  COMMENT:  Comments  accordance  with  section  122(i)(l)  of 

action:  Notice  and  Request  for  Pubhc  ^^^^  ^  submitted  within  thirty  (30)  CERCLA.  notice  is  hereby  given  that  the 

Comment. ^ ^^y^  ^j-  jjjg  ^jg^g  gf  publication  of  this  terms  of  an  Administrative  Order  on 

summary:  In  accordance  with  the  notice.  Consent  (AOC)  have  been  agreed  to  by 

requirements  of  section  122(i)(l)  of  the  ADDRESSES:  The  proposed  settlement  is  the  following  149  parties  for  the 

Comprehensive  Environmental  available  for  public  inspection  at  the  following  amounts  (m  order  by  highest 

Response.  Compensation,  and  Liability  EPA  Superfund  Record  Center,  999  18th  amount  paid  to  lowest  amount  paid): 

,,       .^  ,„,.  $155,507.04 

National  Lead  Company  of  Ohio  ^^.^  ^^^  ^^ 

Wyoming  State  Highway  Dept  " 9o!368.82 

Ennis  Paint  84  645  51 

Colorado  State  Highway  Dept • •■ dAAfi?  73 

Texaco,  Inc./Texaco  Ref.  &  Mktg./Texaco  Expl.  &  Prod./Petrotomics  42848.87 

Shell  Oil  Company  " 37i842!84 

Van  Waters  &  Rogers.  Inc 37  660  02 

Dowell  Co./Bob  Butler/Div.  of  Dow  37^263.56 

Arapahoe  Chemicals/Snytex  Chem 34  883  78 

Celtite,  Inc  33  542.79 

Halliburton  Services/Energy  Services  32  298!67 

Exxon  Company.  U.S.A 32  101.02 

Kaminsky  Barrel  Co  25!956.87 

Atlantic  Richfield  Co 25835. 59 

McKesson  Corporation  ^ " 20^346. 07 

Sun  Chemical  Corp./Sequa  Corp  ; i8!92o!30 

Coors  Ceramics/Coors  Porcelain  15  538  07 

Chevron  U.S.A./Gulf  Oil  Corp  ■ 14^834!66 

Phillips  Petroleum  Company  ' 14'771.48 

Union  Chemical  14  038  60 

BJ  Hughes.  Inc ;";  13',806!68 

Wellborn  Paint  Mfg.  Co 13,365.62 

Marathon  Oil  Company 13420.38 

Nalco  Chemical  -^2  180.30 

Ball  Metal  Container ■ 11. 925.75 

Dow  Chemical  .j^  772.54 

PMC  Corporation  ■■■  11,627.82 

Birko  Corporation  11  174  44 

Climax  Uranium  Co./Cyprus  Climax  Metal  ""  ii,061^87 

Georgia  Pacific  Corp  9774.47 

Flint  Ink  Corp  • g'sQl.Sl 

SRP  Treasurers  Office 9,034.74 

Mason  &  Hanger-Silas  Mason  Co.,  Inc  •, 7^851.17 

Little  America  Refining  Co  7^629. 41 

Packaging  Corp.  of  America  — • 7'o07.54 

Pepper  Tank  Company  - """"  6796.06 

Giant  Refining  Co  • ]]]"'  6^457.00 

Fremont  Chemical  Co '  .  6.356.96 

Master  Builders.  Inc  ' • 6313. 79 

Reynolds  Electrical  &  Engineering  Co • ' 6!262!99  ' 

Arizona  State  Dept.  of  Transportation  5  987^36 

Head  Sports  Wear/Head  Sports.  Inc 5'956!74 

IBM  Corp  • 5,795.71 

Colorado  Paint  Company  5.752.OI 

Nevada  State  Dept.  of  Transportation  5  075  46 

Occidental  Oil  Shale.  Inc./OXY  USA • 4;94i!73 

A&F  Auto  Paint  Supply  Co '  4^603.19 

,  Verticel  Honeycomb/Verticel.  Inc  4.536.32 

.'    National  Cooperative  Refinery  Assoc • ■■■■■■  4'317!83 

Glidden  Paint  Co  ; ']|||"'  4*146.19 

Sinclair  Oil  Co  """^"'""""Z  3!984.55 

Tenneco.  Inc !!!!!!!!!!!.!!!!!!!!!.!!..  3.834.50 

Continental  Can  Co • " 
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Sunstrand  Corp  

Sweeney  Mining  ft  Milling  Corp 

Jefferson  County ».... 

Stimson  Lumber  Co 

Abex,  Inc  


Cities  Service  Company  

Mobil  Oil  Company  

Pueblo  Chemical  ft  Supply  Co 

Idarado  Mining  Co „ 

C.E.  Natco/Natco 

Northwest  Pipeline/Williams  Field  Srv  , 

Inexco  Oil  Company/Louisiana  Land/Exp  ... 

Columbia  Paint 

Sun  Oil  Co./Oryx  Energy  Co 

Molycorp.  Inc./Molybdenum  Corp  

City  of  Aurora  _.. 

City  of  Arvada - „ 

Asamera  Oil  Co 

Regal  Fiberglass  Inc  „ 

Baroid  Corp./Dresser  Industries „ 

Crown  Cork  ft  Seal  Co.,  Inc  „... 

Monsanto  Chemical  Co  .„ 

Public  Service  Co.  of  CO _ 

Unocal  Corporation  

Coors  Brewing  Company 

Western  Slof>e  Gas  Company 

Weskem  


Montana  State  Dept  of  Transportation  .. 
Electric  Hose  ft  Rubber  Co./Dayco  Prdts 

Energy  Fuels  Nuclear,  Inc  , 

Holly  Sugar  Corp  

Union  Pacific  Fruit  Express.  Co  „. 

Sam  Hill  Oil 


Tesoro  Petroleum  Co  

Santa  Fe  Energy  Resources  „ 

Lowder,  Val  _ 

Continental  Insulating  Co  

California  State  Dept.  of  Tmsprt  

Rosebud  Coal  Sales,  Co  

Century  Hulbert,  Inc/Century  Lube 

Benray  Marble  Prod.,  Inc  

Shakertown  Corp./Winlock  Wood  Prod 

Okner's  Supply  Conpany  

Fraley  &  Company.  Inc  „ , 

Inland  Oil/Karen  Rasmussen/Siegel  Oil  

Northwest  Exploration  Co./Williams  Field  Services  .... 

Sohio  Western  Mining  Company 

Lucky  MC  Uranium/Pathfinder  Mines  Corp 

loy  Manufacturing  Co./Joy  Technologies  

Lane  Plywood,  Inc  

Puritan  Supply , 

American  Can  Company  

Rockmont  Envelope  Co  

Beech  Aircraft  Corp./Raytheon  Aircraft  

John  DeBons  Exxon  

Hoyle  Lowdermilk.  Inc/Tectonic  Construction  Co 

Headway  Industries.  Inc 

Coors  Packaging 

Forest  Fibre  Products,  Co 

Northwest  Marine  Iron  Works/South  West  Marine 

Neuman  Transit  Co 

Garrett  Freightlines/ANR  Freight  Sys  

Burke  Concrete/The  Burke  Co  

Bell  Salvage  Co  

Williams.  J.H  „ 

Public  Service  Company  of  New  Mexico 

Boyles  Bros.  Drilling/Christenson  Boyles  Corporation 

Albright  Oil  Co.,  Inc  

Morrison-Knudsen  Corp 

Ryder  Truck  Rental 

Achziger  Oil  Company,  Inc 

Coors  Bio  Tech  Products 

American  Gilsonite.  Co  

Wyoming  Refining  Co./Hermes  Consolidated,  Inc 

Colorado  Kenworth,  Inc  

Montana  Metal  Bldg..  Inc 


3,719.20 

3,424.36 

3,421.20 

3,414.88 

3,348.54 

3,217.97 

3,154.79 

2,881.01 

2.764.13 

2.729.38 

2.695.68 

2,674.62 

2,649.35 

2,611.44 

2,603.02 

2.409.26 

2,379.44 

2,352.40 

2,214.46 

2.106.00* 

1,945.94 

1,819.27 

1.680.04 

1,663.74 

1.571.08 

1.486.84 

1.474.20 

1.424.35 

1,415.23 

1,415.23 

1.415.23 

1,415.23 

1,394.17 

1,385.75 

1,355.20 

1,322.57 

1,318.36 

1,263.60 

1.234.12 

1,200.42 

1.176.20 

1.160.93 

1,120.39 

1.111.97 

1,061.42 

1,061.17 

1.023.52 

956.12 

951.91 

838.19 

779.22 

707.62 

624.43 

581.26 

564.41 

547.56 

530.71 

526.50 

521.24 

492.80 

484.38 

465.43 

450.68 

421.20 

421.20 

414.88 

391.72 

387.50 

387.50 

376.97 

374.87 

362.23 

357.49 

353.81 

310.64 

309.58 


Armco  National  Supply  Co./Armco,  Inc 

Mesa  County  School  District  #51  

Kohl  &  Madden  Printing  Ink 

Westinghouse  Electric  Corp 

Circle  A.W.  Products  

Tolin  Refrigeration  Company 

Rio  Grande  Motor  Way,  Inc  

Rollins  Trucks/Rollins  Truck  Rental 

Matador  Cattle  Co  

Mercedes  Benz  of  North  America,  Inc  

MLM  Distributing,  Inc 

Jim  Chelf,  Inc./JC  Trucking  Inc 

Terra  Resources,  Inc./Pacific  Enterprises  Oil  Go 

Inland  Containers  

Steinfeld  Products  Co 

University  of  Colorado  

Mt.  Bell  Telephone  

Greif  Brothers  Corp.  Norco  Division  

Total 


286.42 
286.42 
282.20 
252.72 
218.54 
214.81 
211.65 
202.18 
185.33 
170.59 
168.48 
157.95 
147.42 
130.57 
105.30 
80.03 
46.33 
42.12 


1,328,627.60 


By  the  terms  of  the  proposed  AOC. 
these  PRPs  will  together  pay 
$1,328,627.60  to  the  Hazardous 
Substance  Superfund.  This  payment 
represents  approximately  22%  of  the 
total  anticipated  costs  for  the  Site  upon 
which  this  settlement  is  based. 

In  exchange  for  payment,  EPA  will 
provide  the  settling  parties  with  a 
limited  covenant  not  to  sue  for  liability 
under  sections  106  and  107(a)  of 
CERCLA.  including  liability  for  EPA's 
past  costs,  the  cost  of  the  remedy,  and 
future  EPA  oversight  costs,  and  under 
section  7003  of  the  Solid  Waste  Disposal 
Act,  as  amended  (also  knowTi  as  the 
Resource  Conservation  and  Recovery 
Act). 

The  amount  that  each  individual  PRP 
will  pay,  as  shown  above,  reflects  the 
number  of  drums  that  each  PRP  sent  to 
the  Site  that  had  hazardous  materials  in 
them.  The  cost  per  drum  is  $3.24.  The 
total  amount  of  settlement  dollars  owed 
by  each  party  to  the  settlement  was 
arrived  at  by  multiplying  the  price  per 
drum  by  the  number  of  drums  a  party 
sent  to  the  Site  (Base  Amount)  plus  a 
premium  payment  of  30%  of  the  Base 
Amoimt. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the  public 
may  submit  comments  to  EPA  relating 
to  this  proposed  de  minimis  settlement. 

A  copy  of  the  proposed  ACXH  may  be 
obtained  from  Maureen  O'Reilly 
(8HWM-ER),  U.S.  Environmental 
Protection  Agency,  Region  VIII.  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2405,  (303)  294-7505. 
Additional  background  information 
relating  to  the  de  minimis  settlement  is 
available  for  review  at  the  Supwrfund 
Records  Center  at  the  above  address. 

It  Is  So  Agreed: 


Dated:  November  8, 1995. 
Jack  W.  McGraw. 

Acting  Regional  Administrator 

(FR  Doc.  95-28063  Filed  11-13-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

November  3, 1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  nimiber.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0646. 

Expiration  Date:  09/30/98. 

Title:  Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers' 
Long  Distance  Carriers,  CC  Docket  No. 
94-129. 

Estimated  Annual  Burden:  1000  total 
annual  hours;  average  2  hours  per 
respondent;  500  respondents. 

Description:  Interexchange  carriers  are 
required  to  provide  consumers  with 
letters  of  agency  that  are  physically 
separate  or  severable  from  any 
inducements  or  promotional  materials. 
The  letter  of  agency  must  be  written  in 
clear  and  unambiguous  language  and 
printed  in  a  font  whose  size  and  style 
are  comparable  to  the  inducement. 


Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  95-27979  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  6712-01-F 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

November  3, 19^5. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0653. 

Expiration  Date:  09/30/98. 

Title:  Consumer  Information — Posting 
by  Aggregators,  Section  64.703(b). 

Estimated  Annual  Burden:  206,566 
total  annual  hours;  average  3.67  hoiu^ 
per  respondent;  56,200  respondents. 

Description:  As  required  by  47  U.S.C. 
Section  226(c)(lMA).  Section  64.703(b) 
of  the  Commission's  rules  provides  that 
aggregators  (providers  of  telephones  to 
the  public  or  transient  users)  must  post 
in  writing,  on  or  near  such  phones, 
information  about  presubscribed 
operator  services,  rates,  carrier  access, 
and  the  FCC  address  to  which 
consumers  may  direct  complaints. 


57244  Federal  Register  /  Vol.  60,  No.  219  /  Tuesday,  November  14,  1995  /  Notices 


Federal  Communications  Commission. 

VVillUm  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  9S-27981  Filed  11-13-95:  8:45  ami 

BCLMQ  COOC  (Ml-OI-f 


Notice  of  Public  Information 
Collections  Being  Reviewed  by  ttie 
Federal  Communications  Commission, 
Comments  Requested 

November  6, 1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information'on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  16.  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St..  NW..  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  None. 

Title:  Telecommunicatons  Access 
Provider  Survey. 

Form  No.:  None. 

Type  of  Review:  Proposed  New 
Collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  1600. 

Estimated  Time  Per  Response:  24 
hours. 

Total  Annual  Burden:  36.500. 

Needs  and  Uses:  The  Commission  is 
soliciting  public  comment  on  its 


proposed  Telecommunications  Access 
Provider  Survey  which  would  be  filed 
by  all  access  providers.  The  information 
is  needed  to  evaluate  competition  in 
local  telecommunications  markets.  The 
information  will  be  used  to  estimate 
market  shares,  growth  in  competitive 
offerings,  and  changes  in  markets  due  to 
changes  in  FCC  regulations.  The  total 
cuuiual  burden  estimated  reflects  that 
access  providers  will  submit  varying 
information. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-27980  Filed  11-13-95:  8:45  am] 

MLUNQ  COOC  ana-oi-F 


Public  Safety  Wireless  Advisory 
Committee;  Technology  Subcommittee 
Meeting 

AGENCIES:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  Larry  Irving. 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission,  Reed  E. 
Hundt.  Chairman. 

ACTION:  Notice  of  next  meeting  of  the 
Technology  Subcommittee  and  request 
for  presentations  by  interested 
individuals  addressing  technical  issues 
of  spectrum  use  by  public  safety 
agencies. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  that  the  next 
meeting  of  the  Technology 
Subcommittee  will  afford  an 
opportunity  for  technical  presentations 
to  be  made  and  the  procedures  for 
interested  persons  seeking  to  appear 
before  the  Subcommittee.  The  NTIA  and 
the  FCC  established  a  Public  Safety 
Wireless  Advisory  Committee  and 
subcommittees  to  prepare  a  final  report 
to  advise  the  NTIA  and  the  FCC  on 
operational,  technical  and  spectrum 
requirements  of  Federal,  state  and  local 
Public  Safety  entities  through  the  year 
2010.  All  interested  parties  are  invited 
to  attend  the  next  round  of  meetings  of 
the  Subcommittee. 

DATES:  December  13,  1995;  Commencing 
at  1:00  p.m. 

ADDRESSES:  Commodity  Futures  Trading 
Commission,  3  Lafayette  Centre,  1155 
21st  Street,  NW.,  1st  Floor  Hearing 
Room  1000,  Washington.  DC  20581. 
SUPPLEMENTARY  INFORMATION:  The 
Technology  Subcommittee  seeks 
presentations  addressing 
communications  technologies  that 
embrace  significant  and  evolutionary 


improvements  in  radio  bandwidth  and 
spectrum  efficiency  for  public  safety 
agencies.  The  presentation  should  be  an 
overview  of  technical  capabilities  able 
to  achieve  more  efficient  and  effective 
spectrum  use  through  the  year  2010. 
The  range  of  present  and  emerging 
technologies  should  be  addressed, 
including  broadband  and  narrowband 
alternatives  and  capabilities. 

The  Subcommittee  will  evaluate  the 
information  submitted  to  advise  the 
steering  committee  of  technologies  that 
can  best  serve  public  safety's  present 
and  future  requirements.  The 
Subcommittee  seeks  to  establish  a 
record  of  the  technical  aspects  of 
spectrum  use  and  the  imp>act  for  public 
safety  purposes.  The  presentations 
should  be  premised  on  affording  public 
safety  agencies  wireless  capabilities  that 
provide  high  information  transfer  rates 
supporting  multimedia  requirements, 
while  also  meeting  historic  public  safety 
requirements  in  an  environment  that 
agencies  are  able  to  afford.  The  range  of 
public  safety  agencies,  hxim  high 
density  urban  to  low  density  rural 
operations,  and  the  need  for 
interoperable  and  compatible  capability, 
are  factors  to  be  considered. 

Information  is  sought  from 
educational  and  research  institutions,  as 
well  as  government  agencies,  with 
expertise  in  spectrum  technology, 
government  and  private  organizations 
who  procure  and  op>erate  radio  systems, 
manufacturers  and  service  providers  of 
radio  technology,  and  other  interested 
parties  who  can  assist  the  Advisory 
Committee  in  examining  the  technical 
aspects  and  capabilities  of  the  spectrum. 
The  Advisory  Committee  will  evaluate 
how  best  spectrum  should  be  allocated 
for  public  safety  uses,  and  will  include 
examining  commercial  alternatives. 

The  presentations  will  be  made  at  the 
December  13,  1995,  meeting  of  the 
Technology  Subcommittee.  The  oral 
presentation  should  be  no  more  than  30 
minutes  in  length  and  accompanied  by 
a  written  submission  that  will  be  placed 
in  the  record  of  the  Advisory 
Committee's  proceedings.  Those  seeking 
to  provide  an  oral  presentation  should 
notify  Joy  Alford  at  202-418-0680 
(telephone),  202-418-2643  (fax), 
)alford@fcc.gov  (email)  by  December  1, 
1995,  to  schedule  a  time  at  the 
December  13.  1995,  meeting  to  make  the 
presentation  as  well  as  to  advise  of  any 
audio  visual  needs  accompanying  the 
presentation.  Written  submissions  not 
accompanied  by  oral  presentations  will 
be  accepted  and  should  be  submitted  no 
later  than  December  8, 1995,  to  Joy 
Alford  at  2025  M  St.,  NW.;  Room  8010; 
Washington,  DC  20554  (mailing 
address).  Any  submission  received  by 
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the  Subcommittee  will  be  at  no  cost  to 
the  Advisory  Committee  or  the  federal 
government  and  will  become  the 
property  of  the  Advisory  Committee. 

The  Co-Designated  Federal  Officers  of 
the  Public  Safety  Wireless  Advisory 
Committee  are  William  Donald 
Speights,  NTIA.  and  John  J.  Borkowski, 
FCC.  For  public  inspection,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
Room  8010;  2025  M  Street,  NW., 
Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  Technology 
Subcommittee,  contact:  Alfred  Mello  at 
401-738-2220  (telephone),  401-738- 
7336  (fax),  or  amello5757@aol.com 
(Internet)  or  contact  Richard  DeMello  at 
517-335-3266  (telephone)  517-373- 
0784  (Fax).  For  information  regarding 
accommodations,  transportation,  and 
the  Advisory  Committee,  contact: 
Deborah  Behlin  at  202-418-0650 
(telephone),  202-418-2643  (fax),  or 
dbehlin@fcc.gov  (Internet).  Information 
is  also  available  from  the  Internet  at  the 
Public  Safety  Wireless  Advisory 
Committee's  homepage  (http:// 
pswac.ntia.doc.gov). 

Federal  Communications  Commission. 

Rolwrt  H.  McNamara, 

Chief,  Private  Wireless  Division.  Wireless 

Telecommunications  Bureau. 

IFR  Doc.  95-27983  Filed  11-13-95;  8:45  ami 

ULUNG  CODE  6712-01-111 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1069-DR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1069-DR),  dated 
October  4, 1995,' and  related 
determinations. 

EFFECTIVE  DATE:  November  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Glenn  C. 
Woodard  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  David  Grier  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  L.  Witt, 

Director 

IFR  Doc.  95-28049  Filed  11-13-95;  8:45  ami 

BtLUNG  CODE  S71S-02-P 


Executive  Resources  and  Performance 
Review  Board;  Appointment  of 
Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95- 
454).  Chairman  Reed  E.  Hundt 
appointed  the  following  executives  to 
the  Executive  Resources  and 
Performance  Review  Board: 

Andrew  S.  Fishel 

Mary  Beth  Richards 

William  Kennard 

Roy  Stewart 

Robert  Pepper 

Regina  Keeney 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-27982  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  6712-01-M 


[FEMA-1073-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  (FEMA-1073-DR),  dated 
October  23, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  November  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  23. 1995: 

The  counties  of  Madison  and  Mitchell  for 
Public  Assistance  and  Hazard  Mitigation 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
G.  Clay  HoUister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  95-28050  Filed  11-13-95;  8:45  ami 

BILUNG  CODE  871»-02-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Hcenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

BALtrans  USA,  Inc. 

700  Rockaway  Turnpike,  Suite  401, 

Lawrence.  NY  11559. 
Officers:  David  C.H.  Wai.  President. 
Anthony  S.  Lau.  Vice  President. 
Basic  Shipping  U.S.A.,  Inc. 

33-70  Prince  Street.  Suite  707, 
Flushing,  NY  11354. 

Officer:  Kit  Ming,  Leung,  President. 
DMK  International  Logistics,  Inc. 
256  N.  Sam  Houston  Parkway,  Suite 
206,  Houston,  TX  77060. 

Officers:  Marsaline  M.  Kochak. 
President.  William  Seele,  Secretary. 

Atlant  (USA),  Inc. 
5777  W.  Century  Blvd.,  Suite  1120. 

Los  Angeles,  CA  90045. 
Officer:  Bolko  Kissling.  President. 
Expedited  Transportation  Services  Inc. 
2075  West  Park  Place  Blvd.,  Suite  D. 

Stone  Mountain.  GA  30087. 
Officers:  Charlene  Taylor.  President. 
William  E.  Taylor  I.  Vice  President. 

Dated:  November  8. 1991. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 
Secretory. 
[FR  Doc.  95-28034  Filed  11-13-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ag«ncy  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors. 
Agency  for  Toxic  Substances  and  Disease 
Registry  (BSC,  ATSDR). 

Times  and  Dates:  1  p.in.-5  p.m.,  November 
28. 1995;  8:30  a.m.-5  pjn..  November  29. 
1995. 

Place:  The  Centers  for  Disease  Control  and 
Prevention.  Auditorium  A,  1600  Qifton 
Road,  NE,  Atlanta.  Georgia  30333. 

Status:  The  entire  meeting  will  be  of>en  to 
the  public 

Purpose:  The  Board  of  Scientific 
Counselors,  ATSDR.  advises  the 
Administrator,  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Sfjecifically.  the  Board  advises  on  the 
adequacy  of  the  science  in  ATSDR-supf>orted 
research,  emerging  problems  that  require 
scientific  investigation,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  and/or  to  de- 
emphasize. 

Agenda:  The  agenda  will  include  a^ 
update  on  Superfund  reauthorization  and 
will  also  focus  on  other  issues  of  concern  to 
ATSDR.  including  enhancing  ATSDR's 
Public  Health  Assessments,  an  update  from 
the  BSC  Work  Group  on  Health  Studies,  and 
a  review  of  ATSDR  Health  Studies  (national 
(perspective  on  extent  of  exposure,  status  of 
human  exposure  assessment  in  community 
settings,  and  description  of  health  findings 
from  ATSDR  studies  and  work  of  state  health 
departments). 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Contact  Person  For  More  Information: 
Charles  Xintaras,  Sc.D..  Executive  Secretary, 
Bo€U'd  of  Scientific  Counselors,  ATSDR. 
Mailstop  E-28.  1600  Clifton  Road.  NE, 
Atlanta.  Georgia  30333,  telephone  404/639- 
0708. 

Dated:  November  7, 1995. 
Carolyn ).  RuM*U, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc.  95-28017  Filed  11-13-95:  8:45  am] 

BILLINQ  COOC  41«3-70-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Aff^airs, 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  1995  Class 
III  Gaming  Compact  By  and  Between  the 
Nez  Perce  Tribe  and  the  State  of  Idaho, 
which  was  executed  on  August  22, 
1995. 

DATES:  This  action  is  effective 
November  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202) 219-4068. 

Dated:  October  17, 1995. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  95-28036  Filed  11-13-95;  8:45  am) 

aiUJNQ  COOC  4310-02-P 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  A^airs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Class  III 
Gaming  Compact  Between  the  Sac  and 
Fox  Nation  of  Missouri  in  Kansas  and 
Nebraska  and  the  State  of  Kansas,  which 
was  executed  on  August  29.  1995. 
DATES:  This  action  is  effective 
November  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240. 
(202) 219-4068. 


Dated:  October  17, 1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  95-28035  Filed  11-13-95;  8:45  am] 

MLUNO  COOC  4*1»-0Z-P 

Bureau  of  l^nd  Management 
[CA-058-102(M)0] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  next  meeting  of  the  Ukiah  Resource 
Advisory  Council  will  be  held  on 
Thursday,  December  7  and  Friday, 
December  8,  1995  In  Redding, 
California. 

DATES:  The  meeting  is  scheduled  for 
Thursday,  December  7  and  Friday, 
December  8, 1995. 
SUPPt-EMENTARY  INFORMATION:  The 
meeting  on  Thursday  will  begin  at  8:30 
a.m.  at  the  Redding  Resource  Area 
Office  conference  room,  355  Hemsted 
Drive,  Redding,  CA  96002.  A  tour  of 
grazing  leases  managed  by  the  Redding 
Resoiu-ce  Area  will  begin  at  10:00  a.m. 
and  will  last  until  4:30  p.m.  The 
meeting  will  resume  at  the  Redding 
Resource  Area  conference  room  at  8:30 
a.m.  on  Friday.  Topics  at  the  meeting 
will  focus  on  standards  and  guidelines 
for  rangeland  health  and  management  as 
well  as  coordination  with  other  resource 
advisory  councils,  council 
organizational  business,  reports  from 
the  Province  Advisory  Committees  and 
updates  hx)m  the  Areata,  Clear  Lake  and 
Redding  Resource  Area  Managers. 

The  meeting  is  open  to  the  public 
with  a  public  comment  period 
scheduled  for  1:00-2:00  p.m.,  Friday. 
December  8.  Depending  on  the  number 
of  persons  wishing  to  speak,  a  time  limit 
may  be  imposed.  Summary  minutes  of 
the  meeting  will  be  maintained  at  the 
Areata,  Clear  Lake  and  Redding 
Resource  Area  Offices. 

Members  of  the  public  wishing  to 
attend  the  field  tour  must  contact  the 
Redding  Resource  Area  Office  at  916- 
224-2100  by  Tuesday,  December  5  so 
that  transportation  arrangements  can  be 
made. 

FOR  MORE  INFORMATION  CONTACT:  Renee 
Snyder,  Bureau  of  Land  Management, 
Clear  Lake  Resource  Area,  2550  N.  State 
St.,  Ukiah,  CA  95482,  707-468-4000. 
Renee  Snyder, 

Clear  Lake  Resource  Area  Manager. 
IFR  Doc.  95-28099  Filed  11-13-95;  8:45  am] 

BN.UNO  COOC  4310-40-P 
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IOR-056-9e-1010-00:GP6-0018] 

Vehicle  Closure 

AGENCY:  Bureau  of  Land  Management, 
Prineville  District. 

ACTION:  Notice  is  given  that,  effective 
November  13,  1995,  all  public  lands  as 
legally  described  below  are  closed  to 
off-highway  motorized  vehicle  use. 

SUMMARY:  A  40  acre  area  near  the 
intersection  of  State  Highway  126  and 
Cline  Falls  Road  near  Redmond,  OR  is 
being  closed  to  off-highway  motorized 
vehicle  use. 

Use  of  a  off-highway  motorized 
vehicle  is  prohibited,  except  directly  on 
Cline  Falls  Road,  in  the  following  area: 
T.  15S  R.  12E  Section  14  SWNE. 

Exception  to  this  closure  is  given  to 
law  enforcement,  fire  suppression,  and 
to  emergency  personnel  while  engaged 
in  emergency  purposes;  BLM  employees 
or  contractors  while  engaged  in  official 
duties  as  approved  by  the  authorized 
officer;  and  any  other  person  whose  use 
of  a  motorized  vehicle  is  officially 
approved. 

The  purpose  of  this  closure  is  to  avoid 
further  soil  and  vegetation  loss,  to 
protect  wildlife  habitat,  and  to  allow  the 
site  to  re-vegetate. 

Failure  to  comply  with  this  order  is 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months  as  provided  by  43 
CFR  8340.0-7. 
Harry  R.  CosgrifEe, 

Acting  District  Manager,  Prineville  District. 
[FR  Doc.  95-27990  Filed  11-13-95;  8:45  am] 

BILLING  COOC  4310-33-M 


Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessn>ent  and  Receipt  of  a  Joint 
Application  for  an  Incidental  Take 
Permit  for  a  Residential  Project  Called 
J>ineda  Crossing/Windover  Farms, 
Located  in  Brevard  County,  PL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


SUMMARY:  EKS  Properties,  Incorporated 
and  Pineda  Crossing  Corporation 
(Applicants),  are  seeking  an  incidental 
take  permit  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The 
permit  would  authorize  the  take  of  two 
families  of  the  endangered  red-cockaded 
woodpecker,  Picoides  borealis  in 
Brevard  County,  Florida.  The  proposed 
taking  is  incidental  to  construction  of 
two  adjacent  projects,  Windover  Farms 


and  Pineda  Crossing  residential 
developments  encompassing  940  acres 
and  323  acres,  respectively  (Project). 
The  two  project  sites  are  located  on  the 
western  side  of  the  city  of  Melbourne, 
between  Wickham  Road  and  Interstate 
95,  in  Sections  36  and  25,  Township  26 
south.  Range  36  east,  in  Brevard  County. 
Florida.  Windover  Farms  of  Melbourne 
occur  north  and  west  of  the  intersection 
of  Post  and  Wickham  Roads.  The  Pineda 
Crossing  site  lies  immediately  north  of 
Windover  Farms.  Both  sites  have  been 
partially  developed,  including 
construction  of  roads,  single-family 
houses,  and  recreational  centers.  The 
Applicants  are  seeking  an  incidental 
take  permit  to  proceed  with 
development  in  areas  currently 
occupied  by  the  red-cockaded 
woodpecker. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  Requests  must  be 
submitted  in  writing  to  be  adequately 
processed.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be 
received  on  or  before  December  14, 
1995. 

ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville,  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application,  EA;  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-808474  in 
such  comments. 

Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta.  Georgia 
30345,  (telephone  404/679-7110,  fax 
404/679-7081). 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive, 
South,  Suite  310,  Jacksonville.  Florida 
32216-0912,  (telephone  904/232- 
2580,  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida,  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta,  Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION:  The  red- 
cockaded  woodpecker  (RCW)  is  a 


territorial,  non-migratory  cooperative 
breeding  bird  species.  RCWs  live  in 
social  units  called  groups  which 
generally  consist  of  a  breeding  pair,  the 
current  year's  offspring,  and  one  or 
more  helpers  (normally  adult  male 
offspring  of  the  breeding  pair  from 
previous  years).  Groups  maintain  year- 
round  territories  near  their  roost  and 
nest  trees.  The  RCW  is  imique  among 
North  American  woodpeckers  in  that  it 
is  the  only  woodpecker  that  excavates 
its  roost  and  nest  cavities  in  living  pine 
trees.  Each  group  member  has  its  own 
cavity,  although  there  may  be  multiple 
cavities  in  a  single  pine  tree.  The 
aggregate  of  cavity  trees  used  by  a 
breeding  group  is  called  a  cluster.  RCWs 
forage  almost  exclusively  on  pine  trees 
and  they  generally  prefer  pines  greater 
than  10  inches  diameter  at  breast  height. 
Foraging  habitat  is  contiguous  with  the 
cluster.  The  number  of  acres  required  to 
supply  adequate  foraging  habitat 
depends  on  the  quantity  and  quality  of 
the  pine  stems  available. 

The  RCW  is  endemic  to  the  pine 
forests  of  the  Southeastern  United  States 
and  was  once  widely  distributed  across 
16  States.  The  species  evolved  in  a 
mature,  fire-maintained,  ecosystem.  The 
RCW  has  declined  primarily  due  to  the 
conversion  of  mature  pine  forests  to 
young  pine  plantations,  agricultural 
fields,  residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  The  species  is 
still  widely  distributed  (presently 
occurs  in  13  southeastern  States),  but 
remaining  populations  are  highly 
fragmented  and  isolated.  Presently,  the 
largest  populations  occur  on  federally 
owned  lands  such  as  military 
installations  and  national  forests. 

Continued  development  of  the  two 
tracts  may  result  in  death  of,  or  harm  to, 
any  remaining  RCWs  through  the  loss  of 
nesting  and  foraging  habitat.  The 
Service's  EA  outlines  two  alternatives  in 
response  to  this  application.  The  first 
alternative  is  a  no-action  alternative, 
which  would  result  in  the  Service's 
denial  of  the  request  for  incidental  take. 
The  second  alternative  is  to  accept  the 
application  as  sufficient  and  issue  an 
incidental  take  permit.  Under 
Alternative  2.  the  Applicants'  HCP 
proposes  to  offset  the  anticipated  level 
of  incidental  take,  by  implementing  the 
following  mitigation/minimization 
measures,  including  providing  adequate 
funding  to  ensure  their  success: 

1.  For  Pineda  Crossing,  temporary 
restrictions  on  construction  activities  at 
the  project  site  will  continue  during  the 
proposed  period  of  3  to  5  years  of 
reproductive  monitoring  and 
translocations.  This  will  provide 
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temporary  foraging,  nesting,  and 
roosting  habitat.  Construction  within 
RCW  habitat  will  not  occur  until 
translocation  success  is  noted  at  the 
mitigation  site  or  for  3  years,  whichever 
comes  first.  If  young  birds  are  not 
available  for  3  years,  the  HCP  p«riod 
will  be  extended  to  5  years. 

2.  Three  new  cluster  sites  will  be 
created  at  the  Hal  Scott  Preserve  in 
Orange  County.  Each  cluster  site  will 
consist  of  three  completed  cavities  and 
two  start  holes.  New  cavities  will  be 
caged  and  inspected  for  6  months  for 
sap  leakage.  Any  trees  leaking  sap  will 
not  be  opened  for  use  by  RCW. 

3.  Annual  monitoring  of  nesting  and 
roosting  activity  will  be  conducted  at 
the  project  sites.  During  nesting  season, 
weekly  visits  to  occupied  cavity  trees 
will  be  conducted. 

4.  At  Windover  Farms,  the  single  male 
RCW  will  be  relocated  to  the  newly 
created  clusters  at  Hal  Scott  Preserve, 
along  with  a  young  female  from  Pineda 
Crossing,  (if  available)  or  from  the  Big 
Econlockhatchee  population,  of  whidi 
the  RCWs  occupying  Hal  Scott  are  a 
part. 

5.  The  young  birds  from  Pineda 
Crossing  will  be  translocated  to  the 
newly  created  clusters  at  Hal  Scott 
Preserve.  Weekly  visits  will  be 
conducted  to  the  mitigation  site  once  a 
week  for  1  month  after  translocation  to 
inspect  the  cavity  and  the  surrounding 
area  for  the  presence  of  these  birds. 
Checks  of  the  cluster  sites  will  also  be 
made  four  times  during  the  following 
nesting  season  to  monitor  reproductive 
status  and  success. 

6.  Young  birds  from  the  surrounding 
population  in  the  Big  Econ  River  area 
will  be  used,  if  necessary,  to  augment 
these  created  cluster  sites  during  years 
of  no  reproduction  on  the  Pineda 
Crossing  site. 

7.  At  the  mitigation  site,  inspections 
will  be  conducted  in  the  fall  and  winter 
to  locate  the  roost  sites. 

Dated:  November  7. 1995. 
Nor«en  K.  Clough, 
Regional  Director. 
[FR  Doc.  95-28016  Filed  11-13-95;  8.45  ami 

BtLLMG  COOC  4310-S5-P 


IffTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatlon  No.  731-TA-72S  (Final)] 

Manganese  Sulfate  from  the  People's 
Republic  of  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuemt  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1673d(b))  (the 
Act),  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  the  People's 
Republic  of  China  (China)  of  manganese 
sulfate,  provided  for  in  subheading 
2833.29.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).^ 

Background 

The  Commission  instituted  this 
investigation  effective  May  11,  1995, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  manganese  sulfate  from 
China  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  §  1673b(b)).  The  petition  in 
this  investigation  was  filed  on 
November  30,  1994,  prior  to  the 
effective  date  of  the  Uruguay  Round 
Agreements  Act.  Thus,  this 
investigation  was  subject  to  the 
substantive  and  procedural  rules  of  the 
Tariff  Act  of  1930  as  it  existed  prior  to 
the  Uruguay  Round  Agreements  Act.' 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  beiield  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  May  24.  1995  (60  FR. 
27555).  The  hearing  was  held  in 
Washington,  DC,  on  October  3, 1995, 
and  all  persons  who  requested  the 


■  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  5207.2(f)). 

'  The  product  covered  by  this  investigation  is 
manganese  sulfate,  including  manganese  sulfate 
monobydrate  (MnS04xH20)  and  any  other  forms, 
whether  or  not  hydrated.  without  regard  to  form, 
shape,  or  size,  the  addition  of  other  elements,  the 
presence  of  other  elements  as  impurities,  and/or  the 
method  of  manufacture. 

'  See  P.L.  103-465.  approved  ISecsmber  8, 1994. 
lOSSUt.  4809.  at§291. 


opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
November  6,  1995.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2932  (November  1995), 
entitled  "Manganese  Sulfate  from  the 
People's  Republic  of  China: 
Investigation  No.  731-TA-725  (Final)." 

Issued:  November  2. 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  95-28054  Filed  11-13-95;  8:45  ami 

BILUNQ  COOe  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

Indexing  the  Annual  Operating 
Revenues  of  Railroads,  Motor  Carriers 
of  Property  and  Motor  Carriers  of 
Passengers 

This  Notice  sets  forth  the  annual 
inflation  adjusting  index  numbers 
which  are  used  to  adjust  gross  aimual 
operating  revenues  of  railroads,  motor 
carriers  of  property  and  motor  carriers 
of  passengers  for  classification 
purposes.  This  indexing  methodology 
will  insure  that  regulated  carriers  are 
classified  based  on  real  business 
expansion  and  not  from  the  effects  of 
inflation.  Classification  is  important 
because  it  determines  the  extent  of 
reporting  for  each  carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroad's 
Freight  Price  Index.  For  both  motor 
carriers  of  property  and  motor  carriers 
of  passengers,  the  inflation  factors  are 
based  on  the  annual  average  Producer 
Price  Index  for  all  commodities.  The 
indexes  are  developed  by  the  Bureau  of. 
Labor  Statistics  (ELS). 

The  base  years  for  railroads,  motor 
carriers  of  property,  and  passenger 
motor  carriers  are  1991,  1993.  and  1988 
respectively.  The  inflation  index  factors 
are  presented  as  follows: 


Index 

Deflator 
percent 

1991  

Railroads- 
Fnegtn 
409.5 

-Railroad 
Index 

'  100.00 

1992  

411.8 
415.5 
418.8 

99.45 

1993  

1994  

98.55 
97  70 

1993 

Motor  Carriers  of  Property 
Producer  Pnce  Irxlex 
118.9           2  100.00 

1994  

120.4                98.70 

Federal  Register  /  Vol.  60,  No.  219  /  Tuesday,  November  14.  1995  /  Notices 


57249 


Index 

Deflator 
percent 

1988 

Motor    Carrie 
sengers  Pr 
Index 

106.9 
116.5 
117.2 
118.9 
120.4 

rs    of    Pas- 
aducer  Price 

1991    

91.76 

1992  

9121 

1993 

89.90 

1994  

88.70 

'  Ex  Parte  No.  492,  Montana  Rail  Link,  Inc., 
and  Wisconsin  Central  Ltd.,  Joint  Petition  For 
Rulemaking  Witti  Respect  To  49  CFR  1201. 
served  June  17,  1992,  raised  ttie  revenue 
classification  level  for  Class  I  railroads  from 
S50  million  to  $250  million  (1991  dollars),  ef- 
fective for  the  reporting  year  tjeginnJng  Janu- 
ary 1,  1992. 

2  Ex  Parte  No.  MC-206,  Revisions  to  Ac- 
counting and  Reporting  Requirements  for 
Motor  Carriers  of  Property,  served  January  27, 
1994,  raised  the  revenue  classification  level 
for  Class  I  motor  carriers  of  property  from  $5 
million  to  SlO  million  (1993  dollars),  effective 
for  the  reporting  year  tieginning  January  1, 
1994. 

EFFECTIVE  DATE:  January  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn  Jr.,  (202)  927-5740. 
Vernon  A.  Williams, 
'  Secretary. 
[FR  Doc.  95-28045  Filed  11-13-95;  8:45  ami 

BtLUNG  COOe  7035-01 -P 


pocket  No.  AB-55  (Sub-No.  51 6X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  Floyd 
County,  KY 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  Xo  abandon  a  1.96-mile 
portion  of  its  rail  line  (known  as  the 
Stephens  Branch)  between  milepost 
COP-0.0  and  milepost  COP-1.96  at  the 
end  of  the  track,  near  Marrs,  in  Floyd 
County.  KY. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  this  line  (or  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  is  either  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspmper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 


affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  14,  1995,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152. 27(c)(2), 2  and  trail  use/rail  banking 
statements  urider  49  CFR  1152.29  must 
be  filed  by  November  24, 1995. ^ 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  4. 
1995.  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423- 
2191. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  500  Water  Street  J150. 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  17.  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  other  trail  use/rail 
banking  conditions  will  be  imposed, 
where  appropriate,  in  a  subsequent 
decision. 


'  The  Commission  will  grant  a  stay  if  an  informed 
decision  on  envirormiental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dale.  See  Exemption  of  Out- 
of-Service  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  stay  should  be  filed  as  soon  as  p>ossible 
so  that  the  Commission  may  take  appropriate  act  ion 
before  the  exemption's  effective  date. 

2  See  Exempt,  of  Hail  Abandonment — O^ers  of 
Finan.  Assist..  4  l.C.C.2d  164  (1987). 

'The  Commission  will  accept  a  late-Hied  trail  use 
request  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Decided:  November  6, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretory. 
(FR  Doc.  95-28046  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlements 
Pursuant  to  the  Clean  Water  Act  and 
the  National  Wildlife  Refuge 
Administration  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  two  settlements  in  United 
States  V.  Leitheiser,  Civil  No.  92-4143 
(D.S.D.).  were  lodged  with  the  United 
States  District  Court  for  the  District  of 
South  Dakota,  Southern  Division,  on  or 
about  November  7,  1995. 

The  first  settlement  is  in  the  form  of 
a  proposed  Consent  Decree  resolving 
alleged  violations  of  Clean  Water  Act 
section  301(a).  33  U.S.C.  1311(a).  and 
alleged  violations  of  the  National 
Wildlife  Refuge  Administration  Act.  16 
U.S.C.  668dd(c)  ("Refuge  Act"),  by 
Merle  Hoiten,  Merle  Hoiten,  Jr.,  and  the 
Hoiten  Construction  Company 
("Hoitens").  Under  the  terms  of  the 
agreement,  the  Hoiten  defendants  will 
pay  a  civil  penalty  to  the  United  States. 

The  second  settlement  is  in  the  form 
of  a  Stipulation  to  Dismiss  resolving 
alleged  violations  of  the  Refuge  Act  by 
the  Leitheisers.  Under  the  terms  of  the 
Stipulation  to  Dismiss,  the  Leitheisers 
will  perform  certain  restoration  work 
adjacent  to  the  Hyde  Waterfowl 
Protection  Area  ("WPA"),  and  pay 
money  to  the  Fish  and  Wildlife  Service 
for  the  maintenance  of  the  Hyde  WPA. 
Any  remaining  claims  would  also  be 
dismissed. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  settlements  for  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Rebecca  A.  Lloyd,  Esquire.  U.S. 
Department  of  Justice.  Environmental 
Defense  Section.  Suite  945 — North 
Tower,  999  18th  Street,  Denver,  CO 
80202,  should  refer  to  United  States  v. 
Leitheiser,  Civil  No.  92-4143  (D.S.D.). 
and  should  also  make  reference  to  DJ# 
90-5-1-1-3600. 

The  proposed  settlements  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  District  of 
South  Dakota,  Southern  Division.  400  S. 
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Phillips  Avenue.  Suite  220,  Sioux  Falls, 
South  Dakota  57102. 
Letitia  I.  Grishaw, 

Chief.  Environmental  Defense  Section. 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  95-28012  Filed  11-13-95;  8:45  am) 
aajjNO  cooc  44i»-oi-« 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  g-ven  that  a 
proposed  partial  consent  decree  in 
United  States  v.  The  S.W.  Shattuck 
Chemical  Company,  Inc.,  Case  No.  95- 
WY-1240,  was  lodged  on  October  31, 
1995,  with  the  United  States  District 
Court  for  the  District  of  Colorado. 

The  proposed  partial  consent  decree 
resolves  claims  of  the  United  States 
against  the  defendant  in  United  States  v. 
The  S.  W.  Shattuck  Chemical  Company, 
Inc.,  brought  under  Section  107  of  the 
comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ( "CERCLA"),  42  U.S.C.  §9601  et 
seq.,  as  amended,  for  the  recovery  of 
past  costs  incurred  by  the  United  States 
at  the  Denver  Radium  Superfund  Site- 
Operable  Unit  Vni  ("Denver  Radium- 
OU  Vlll  Site")  in  Denver,  Colorado. 
Under  the  terms  of  the  proposed  decree, 
the  settling  defendant  will  pay  the 
United  States  $2,402,278,  plus  interest 
after  April  1, 1995,  in  settlement  of  the 
United  States'  past  costs  claims  against 
the  settling  defendant. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubhcation, 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  The  S.  W.  Shattuck  Chemical 
Company,  Inc..  DOJ  Ref.  #90-11-2-741. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  1961  Stout  Street,  llth 
Floor,  Denver,  Colorado  80294;  the 
Region  8  Office  of  the  United  States 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500.  Denver,  Colorado 
80202;  and  at  the  Consent  Library,  1120 
G  Street,  NW..  4th  Floor.  Washington. 
DC  20005,  202-624-0892.  A  copy  of  the 
proposed  partial  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
NW.,  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
case  referenced  above  and  enclose  a 


check  in  the  amount  of  $5.00  (25  cents 

per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Acting  Chief.  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

IFR  Doc.  9S-28013  Filed  11-13-95;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts;  Folk 
and  Traditional  Arts  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Folk 
&  Traditional  Arts  Advisory  Panel  (Folk 
Arts  Organizations  Section)  to  the 
National  Council  on  the  Arts  will  meet 
on  December  5-8,  1995.  The  panel  will 
meet  from  8:30  a.m.  to  6:30  p.m.  on 
December  5;  from  8:30  a.m.  to  3:30  p.m. 
on  December  6;  from  8:30  a.m.  to  6:30 
p.m.  on  December  7;  and  from  8:30  a.m. 
to  3:30  p.m.  on  December  8.  This 
meeting  will  be  held  in  Room  716,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  June  22,  1995.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4).  (6)  and 
9(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  November  7,  1995. 
Yvonne  M.  Sabine. 

Director.  Council  &  Panel  Operations. 

National  Endowment  for  the  Arts. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-298] 

Nebraska  Public  Power  District, 
Cooper  Nuclear  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  certain  requirements  of 
its  regulations  to  Facility  Operating 
License  Number  DPR-46.  This  license 
was  issued  to  the  Nebraska  Public 
Power  District  (the  licensee)  for 
operation  of  the  Coop>er  Nuclear  Station 
(CNS)  located  in  Nemaha  County, 
Nebraska. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  licensee  requested,  in  its 
application  dated  May  13,  1994,  an 
exemption  from  the  pressure  test 
requirements  of  Section  III.D.2(b)(ii)  of 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  For 
Water-Cooled  Power  Reactors,"  to  10 
CFR  Part  50  (Appendix  J  to  10  CFR  Part 
50).  The  staff  discussed  the  details  of 
the  proposed  exemption  with  the 
licensee  in  a  telephone  conference  call 
on  September  28, 1995.  The  proposed 
exemption  would  allow  the  licensee  to 
leak  test  the  personnel  air  lock  at  CNS 
at  a  test  pressure  less  than  P.,  (the 
calculated  peak  containment  internal 
pressure  resulting  from  the  containment 
design  basis  accident),  under  certain 
conditions.  The  reduced  pressure  test  of 
the  air  lock  would  be  conducted  as  the 
first  of  two  tests  during  a  restart  from 
refueling  or  cold  shutdown,  prior  to 
entry  into  an  operational  mode 
requiring  containment  leaktight 
integrity  by  the  CNS  Technical 
Specifications  (TSs).  As  stated  in  CNS 
TS  4.7.A.2.f.5,  for  periodic  leakage 
testing  of  the  personnel  air  lock,  P,  is  58 
psig  and  the  reduced  test  pressure  is  3 
psig. 

This  leakage  test  is  part  of  the  Type 
B  tests  required  by  Appendix  J  to  10 
CFR  Part  50  to  verify  containment 
integrity.  Because  an  air  lock  allows 
entry  into  the  containment  and  is  part 
of  the  containment  pressure  boundary, 
excessive  leakage  through  the  air  lock 
could  compromise  containment 
integrity.  The  air  lock  consists  of  an 
inner  and  outer  door  and  the  leakage 
test  is  performed  by  pressurizing  the 
space  between  the  doors. 
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The  Need  for  the  Proposed  Action 

Section  III.D.2  of  Appendix  J  to  10 
CFR  Part  50  specifies  the  required 
periodic  retest  schedule  for  Type  B 
tests,  including  testing  of  air  locks. 
Pursuant  to  Section  III.D.2(b)(ii), 
licensees  are  required  to  leakage  test  air 
locks,  opened  during  periods  when 
containment  integrity  is  not  required  by 
the  TSs,  at  the  end  of  such  periods.  This 
section  applies  to  testing  of  kir  locks 
during  restart  from  refueling  or  cold 
shutdown  because  the  CNS  TSs  do  not 
require  containment  integrity  for  either 
of  these  operational  modes.  This  section 
states  that  the  air  lock  test  shall  be 
performed  at  a  pressure  that  is  not  less 
than  Pa. 

The  proposed  exemption  is  concerned 
with  Section  III.D.2(b)(ii);  however, 
there  are  two  other  sections  in 
Appendix  J  which  have  requirements  on 
testing  air  locks.  Section  III.D.2(b)(i) 
requires  an  air  lock  test  every  6  months 
at  a  test  pressure  of  Pa  and,  as  relevant 
here.  Section  IIl.D.2(b)(iii)  requires  a  test 
every  3  days  when  the  air  lock  is  used 
during  a  period  when  containment 
integrity  is  required  by  the  TSs.  The 
latter  section  requires  the  test  pressure 
to  be  Pa,  or  the  test  pressure  specified 
in  the  TSs,  which  for  CNS  is  stipulated 
as  3  psig  in  TS  4.7.A.2.f.5. 

The  licensee  stated  in  its  application 
that  it  currently  tests  the  personnel  air 
lock  twice  during  the  restart  of  the  plant 
for  power  operation  from  refueling  or 
cold  shutdown:  (1)  Prior  to  the  reactor 
being  taken  critical,  or  the  reactor  water 
temperature  being  above  100°C  (212^), 
and  (2)  after  the  last  entry  into 
containment  for  leak  inspection  during 
restart.  The  time  between  the  two  tests 
is  about  24  to  48  hours,  and  the  second 
test  is  at  low  reactor  power  prior  to 
entry  into  the  run  mode,  the  full  power 
mode  of  operation. 

The  first  test  is  in  accordance  with 
Section  III.D.2(b)(ii)  and  is  performed  at 
the  conclusion  of  the  period  when 
containment  integrity  is  not  required  by 
the  TSs.  This  test  is  conducted  prior  to 
entry  into  an  operational  mode 
requiring  contairmient  integrity.  The 
second  test  is  in  accordance  with 
Section  III.D.2(b)(iii)  and  is  performed  at 
3-day  intervals  while  the  air  lock  is 
being  used  when  containment  integrity 
is  required.  As  stated  above,  in 
accordance  with  this  section,  the  second 
test  could  be  conducted  at  a  test 
pressure  of  3  psig  at  CNS  because  this 
pressure  is  stated  in  TS  4.7.A.2.f.5. 
However,  because  the  licensee  also 
performs  the  second  test  to  meet  the  6- 
month  interval  requirement  in  Section 
III.D.2(b)(i),  the  second  test  is  conducted 
at  P..  If  this  second  test  is  not  necessary 


to  satisfy  the  6-month  interval  test 
requirement,  there  is  no  requirement 
that  the  licensee  conduct  it  at  P.. 

When  no  maintenance  or  repairs  have 
been  performed  on  the  air  lock  that 
could  affect  its  sealing  capability  and 
the  periodic  6-month  test  at  P,  has  been 
performed  successfully,  opening  of  the 
air  lock  during  a  plant  shutdown  or 
refueling  outage  is  not  a  reason  to 
expect  it  to  leak  in  excess  of  the 
requirements.  When  the  air  lock  is 
tested  at  a  pressure  less  than  P.  in 
preparation  for  restart  from  refueling  or 
cold  shutdown,  under  such  conditions, 
and  the  air  lock  has  been  successfully 
tested  at  Pa  within  the  previous  six 
months,  containment  integrity  is 
assured.  If,  however,  maintenance  or 
repairs  have  been  performed  on  the  air 
lock  affecting  its  sealing  capability  since 
the  last  6-month  test,  the  first  test  prior 
to  entering  a  condition  which  requires 
containment  integrity  must  meet  the  test 
pressure  requirements  of  Section 
III.D.2(b)(ii)  and  be  conducted  at  a  test 
pressure  not  less  than  Pa. 

In  testing  the  air  lock  at  reduced 
pressure,  a  strongback  (structural 
bracing)  would  not  have  to  be  installed 
on  the  inner  air  lock  door.  During  the 
test,  the  space  between  the  inner  and 
outer  doors  is  pressurized.  The 
strongback  is  needed  when  the  test 
pressure  is  P,  because  the  pressure 
exerted  on  the  inner  door  during  the  test 
is  in  a  direction  opposite  to  the  pressure 
on  the  inner  door  during  an  accident, 
and  Pa  is  sufficiently  high  to  damage  the 
inner  door  daring  the  test  without  the 
strongback.  The  reduced  pressure  test 
would  be  conducted  at  3  psig,  and  the 
strongback  would  not  be  needed  to 
protect  the  irmer  door  during  the  test. 
Installing  a  strongback,  performing 
the  test,  and  removing  the  strongback 
requires  several  hours  during  which 
access  through  the  air  lock  is  prohibited. 
The  strongback  is  attached  to  the  door 
inside  containment  where  personnel 
would  be  exposed  to  radiation  inside 
containment.  The  reduced  pressure  test 
could  be  conducted  without  the 
strongback  and,  thus,  in  a  shorter  time 
with  less  occupational  exposure  to  CNS 
personnel  involved  with  the  test. 
Because  the  second  test  is  conducted  at 
P,.  not  performing  the  first  test  at  P,  will 
reduce  the  number  of  such  tests  using 
strongbacks  and,  therefore,  will  reduce 
the  time  involved  in  performing  the 
tests  and  the  magnitude  of  occupational 
exposure  at  CNS. 

The  licensee  is,  therefore,  proposing 
to  conduct  the  first  test  during  restart  at 
a  test  pressure  of  3  psig,  which  is  less 
than  Pa,  which  is  not  presently  allowed 
by  Section  ra.D.2(b)(ri).  The  air  lock 
leakage  measured  for  the  reduced  test 


pressure  would  be  extrapolated  to  a 
value  consistent  with  Pa,  then  that  value 
would  be  compared  to  the  acceptance 
criteria  in  Appendix  J  for  Type  B  tests 
to  confirm  that  containment  integrity  is 
verified.  If  containment  integrity  is 
verified,  the  measured  air  lock  leakage 
is  considered  acceptable. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  request.  The 
proposed  exemption  does  not  change 
the  number  of  air  lock  tests  to  verify 
containment  integrity  upon  plant 
restart,  the  manner  in  which  the  second 
test  is  conducted,  the  time  when  the 
tests  would  be  conducted,  nor  the 
acceptance  criteria  for  the  tests.  Thus, 
the  assurance  of  containment  integrity 
would  be  maintained  at  a  level 
consistent  with  current  Appendix  J 
requirements.  The  proposed  exemption 
would  also  not  change  other 
requirements  in  Appendix  J  for  periodic 
testing  of  the  air  lock  at  P.,  and  would 
not  change  the  existing  CNS  safety 
limits,  safety  settings,  power  operations, 
or  effluent  limits.  The  proposed 
exemption  would  effectively  replace  the 
test  pressure  requirement  in  Section 
in.D.2(b)(ii)  with  that  in  Section 
III.D.2(b)(iii),  in  that  the  latter  section 
allows  for  reduced  pressure  testing  of 
air  locks  in  accordance  with  plant  TSs. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  considered  denial  of  the  requested 
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exemption.  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar,  but  the  proposed  action  would 
reduce  occupational  exposure  at  CNS. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Coof)er  Nuclear 
Station,  dated  February  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  19,  1995.  the  staff  consulted 
with  the  Nebraska  State  official.  Ms. 
Julia  Schmidt.  Eh  vision  of  Radiological 
Health.  Nebraska  Department  of  Health, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  ofHcial 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensees  request  for  an 
exemption  dated  May  13.  1994.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gelman  Building.  2120  L  Street. 
NW.  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Auburn  Public  Library.  118  15th  Street, 
Auburn.  Nebraska  68305. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Comniission. 
lames  R.  Hall. 

Senior  Project  Manager,  Project  Directorate 
rV-1.  Division  of  Reactor  Projects  ttl/TV.  Office 
of  Nuclear  Beactor  Regulation. 

|FR  Doc.  95-28028  Filed  11-13-95;  8:45  ami 
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DEPARTMEFfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRAATION 

[OMB  Controt  No.  9000-0062] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Material  and  Workmanship 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0062). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Material  and  Workmanship. 
This  OMB  clearance  currently  expires 
on  March  31,  1996. 

DATES:  Comment  Due  Date:  January  16, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4037.  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0062. 
Material  and  Workmanship,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  Federal  contracts  requiring  that 
equipment  (e.g..  pumps,  fans, 
generators,  chillers,  etc.)  be  installed  in 
a  project,  the  Government  must 
determine  that  the  equipment  meets  the 
contract  requirements.  Therefore,  the 
contractor  must  submit  sufficient  data 
on  the  particular  equipment  to  allow  the 
Government  to  analyze  the  item. 

The  Government  uses  the  submitted 
data  to  determine  whether  or  not  the 
equipment  meets  the  contract 
requirements  in  the  categories  of 
performance,  construction,  and 
durability.  This  data  is  placed  in  the 
contract  file  and  used  during  the 
inspection  of  the  equipment  when  it 
arrives  on  the  project  and  when  it  is 
made  operable. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .25  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3.160;  responses  per  respondent,  1.5; 
total  annual  responses,  4.740; 
preparation  hours  per  response,  .25;  and 
total  response  burden  hours,  1,185. 

Dated:  November  7.  1995. 
Beverly  Fayson, 
FAB  Secretariat. 

|FR  Doc.  95-28022  Filed  11-13-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power  & 
Light  Company  (the  licensee)  to 
withdraw  its  June  17,  1994.  application 
for  proposed  amendment  to  Facility 
Oj>erating  License  Nos.  50-325  and  50- 
324  for  the  Brunswick  Steam  Electric 
Plant.  Units  1  and  2,  located  in 
Brunswick  County.  North  Carolina. 

The  proposed  amendment  would 
have  removed  the  pressure-temperature 
curves  and  vessel  surveillance  capsule 
withdrawal  schedule  from  the  Technical 
Specifications. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  20.  1994 
(59  FR  37065).  However,  by  letter  dated 
October  10,  1995,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17. 1994,  and 
the  licensee's  letter  dated  October  10, 
1995,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington.  DC  20555,  and  at  the 
University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
David  C  Trioible, 

Project  Manager,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  II-l,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  95-28027  Filed  11-13-95;  8:45  am] 
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[Docket  Nos.  70-7001;  70-7002] 

United  States  Enrichment  Corporation: 
Notice  of  Receipt  of  Compliance  Plan 
for  the  Certification  of  the  Paducah 
Gaseous  Diffusion  Plant  and  the 
Portsmouth  Gaseous  Diffusion  Plant, 
Notice  of  Comment  Period,  and  Notice 
of  Public  Meetings 

I.  Receipt  of  Compliance  Plan  and 
Availability  of  Documents 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  has  received  by 
letter  dated  November  6, 1995,  a 
compliance  plan  from  the  U,  S. 
Enrichment  Corporation  (USEC)  to 
address  those  areas  at  the  gaseous 
diffusion  plants  (GDPs)  located  near 
Paducah.  Kentucky  and  Piketon.  Ohio, 
that  are  not  yet  in  compliance  with  the 
NRC  requirements  in  10  CFR  Part  76. 
"Certification  of  Gaseous  Diffusion 
Plants."  The  Energy  Policy  Act  of  1992. 
which  established  the  USEC  to  operate 
the  GDPs  under  lease  from  the  U.  S. 
Department  of  Energy,  requires  this 
compliance  plan,  prepared  by  the 
Department  of  Energy  (DOE).  NRC 
received  USEC's  application  for 
certification  of  the  GDPs  on  September 
15. 1995.  and  notice  of  its  receipt  was 
published  o«  September  21. 1995.  (60 
FR  49026).  The  previous  notice  also 
announced  the  public  comment  period 
on  the  USEC  application,  and  the  public 
meeting  dates  scheduled  for  each  plant. 
Copies  of  the  compliance  plan,  the 
application  for  certification  (except  for 
classified  and  proprietary  portions 
withheld  in  accordance  with  10  CFR 
2.790,  "Availability  of  Public  Records"), 
and  related  correspondence,  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  (PDR)  in  the  Gelman 
Building.  2120  L  Street.  N.W., 
Washington,  D.C.  20555  and  in  the 
Local  Public  Document  Rooms  (LPDRs) 
established  for  these  facilities.  A  copy  of 
the  compliance  plan  and  application  for 
the  Paducah  plant  is  available  at  the 
Paducah  Public  Library.  555 
Washington  Street.  Paducah.  Kentucky 
42003.  A  copy  of  the  compliance  plan 
and  application  for  the  Portsmouth 
plant  is  available  at  the  Portsmouth 
Public  Library.  1220  Gallia  Street, 
Portsmouth,  Ohio  45662. 

II.  Notice  of  Comment  Period 

Any  interested  party  may  submit 
written  comments  on  the  compliance 
plan  for  either  the  Paducah  plant  or  the 
Portsmouth  plant  for  consideration  by 
the  NRC  staff.  To  be  certain  of 
consideration,  comments  must  be 
received  by  December  29, 1995  for  the 


compliance  plan.  Comments  received 
after  the  due  date  will  be  considered  if 
it  is  practical  to  do  so,  but  the 
Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  application  should  be 
mailed  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Office  of 
Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  or  hand  delivered  to  11545 
Rockville  Pike,  Rockville,  MD  20852 
between  7:45  am  and  4:15  pm  Federal 
workdays.  Comments  should  be  legible 
and  reproducible,  and  include  the 
name,  affiliation  (if  any),  and  address  of 
the  commenter.  All  comments  received 
by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  in  Washington.  D.C.  and  the 
Local  Public  Document  Rooms  located 
in  Paducah.  Kentucky  and  Portsmouth. 
Ohio.  In  accordance  with  10  CFR  76.62 
and  76.64.  a  member  of  the  public  must 
submit  written  comments  or  provide 
oral  comments  at  a  public  meeting 
described  below  to  p)etition  the 
Commission  requesting  review  of  the 
Director's  decision  on  certification. 

III.  Notice  of  Public  Meetings 

As  previously  announced  on 
September  21.  1995.  public  meetings  are 
being  held  to  solicit  public  input  on  the 
initial  certification  of  these  facilities. 
The  meeting  for  the  Paducah  Gaseous 
Diffusion  Plant  will  be  held  at  the 
Paducah  Information  Age  Park  Resource 
Center,  200  McCracken  Boulevard  in 
Paducah.  Kentucky  on  December  5, 
1995.  7  pm.  The  meeting  on  the 
Portsmouth  Gaseous  Diffusion  Plant 
will  be  held  at  the  Vern  Riffe  foint 
Vocational  School.  23365  State  Rt.  124 
in  Piketon,  Ohio  on  November  28, 1995, 
7  pm. 

In  order  to  allow  a  maximum  number 
of  speakers,  statements  by  the  public 
will  be  limited  to  5  minutes  per 
individual.  Those  interested  in  speaking 
at  the  meetings  may  register  at  the 
meeting  and  will  be  taken  in  the  order 
of  sign-up.  A  record  of  the  public 
meeting  will  be  placed  in  the  PDR  and 
the  LPDRs  established  for  the  GDPs. 
Written  comments  will  also  be  accepted 
at  the  meetings. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rocio  Castaneira,  (301)  415-8103;  Mr. 
Carl  B.  Sawyer,  (301)  415-8174;  or  Ms. 
Merri  Horn,  (301)  415-8126;  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  November  1995. 


For  the  Nuclear  Regulatory  Commission. 
John  W.  N.  Hickey, 

Chief  Enrichment  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards. 
[FR  Doc.  95-28026  Filed  11-13-95;  8:45  am] 

BILUNG  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

TIME  AND  DATE:  1:00  p.m.,  November  15, 
1995. 

PLACE:  OPM  Conference  Center,  Room 
1350,  Theodore  Roosevelt  Building. 
1900  E  Street.  NW..  Washington.  DC 
20415-0001.  The  conference  center  is 
located  on  the  first  floor.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  OPM  at  the 
number  shown  below  to  obtain 
appropriate  accommodations. 
STATUS:  This  meeting  will  be  open  to  the 
public  from  1:00  p.m.  until 
approximately  1:30  p.m.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  National 
Partnership  Council  (NPC)  Training  and 
Facilitation  Handbook;  selection  of  NPC 
Award  winners. 

PORTION  OPEN  TO  THE  PUBLIC:  Discussion 
of  the  NPC  Training  and  Facilitation 
Handbook  referred  to  in  the  strategic 
action  plan  for  1995  that  was  adopted  at 
the  January  10, 1995,  meeting.  This 
portion  of  the  meeting  will  run  from 
1:00  p.m.  until  approximately  1:30  p.m. 
PORTION  CLOSED  TO  THE  PUBLIC:  Under  5 
U.S.C.  552b(c)(9)(B)  of  the  Government 
in  the  Sunshine  Act,  the  discussion  and 
selection  of  NPC  Partnership  Award 
wrinners.  beginning  at  approximately 
1:30  p.m..  will  be  closed  to  the  public. 
Because  of  the  desire  to  keep  the  final 
selection  of  the  NPC  award  winners 
confidential  until  they  are  officially 
notified  and  the  awards  are  announced, 
disclosure  of  the  NPC's  deliberations 
and  final  selection  of  award  winners 
would  significantly  frustrate 
implementation  of  the  awards  program. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Phyllis  F.  Foley.  National  Partnership 
Council.  Executive  Secretariat.  Office  of 
Personnel  Management.  Theodore 
Roosevelt  Building.  1900  E  Street.  NW., 
Room  7412,  Washington,  DC  20415- 
0001.(202)606-2194. 
SUPPLEMENTARY  INFORMATION:  We  are 
giving  less  than  15  days  notice  of  this 
meeting  because  the  final  decision  on 
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the  date  of  the  meeting  was  delayed 
until  November  7. 1995,  in  order  to 
assure  that  all  of  the  information  needed 
to  make  final  selections  of  award 
winners  would  be  available.  The 
meeting  cannot  be  delayed  because  final 
decisions  must  be  made  on  award 
winners  well  in  advance  of  the  award 
ceremony  planned  for  December  1995. 

Office  of  Personnel  Management 

James  B.  King. 

Director. 

[FR  Doc.  95-28055  Filed  11-13-95:  8:45  am] 

BILUNO  COOC  S32S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

WTO  Dispute  Settlement  Proceeding 
Concerning  Japanese  Taxes  on 
Distilled  Spirits 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C.  3537(b)(1)).  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  if  providing 
notice  that  a  dispute  settlement  panel 
convened  under  the  Agreement 
Establishing  the  World  Trade 
Organization  (WTO),  at  the  request  of 
Canada,  the  European  Communities  and 
the  United  States,  will  examine 
Japanese  taxes  on  distilled  spirits.  USTR 
also  invites  written  comments  from  the 
public  concerning  the  issues  raised  in 
the  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  November  20  in  order  to  be 
assured  of  timely  consideration  by 
USTR  in  prep>aring  its  first  written 
submission  to  the  panel. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  the  General 
Counsel,  Attn:  Japan  Distilled  Spirits 
Dispute,  Room  223,  Office  of  the  U.S. 
Trade  Representative.  600  17th  Street, 
N.W.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amelia  Forges,  Associate  General 
Counsel.  Office  of  the  General  Counsel. 
Office  of  the  U.S.  Trade  Representative. 
600  17th  Street.  N.W.  Washington,  DC 
20506,  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Canada,  the  European 
Communities  and  the  United  States,  a 
WTO  dispute  settlement  panel  will 
examine  whether  Japan's  excise  taxes  on 
distilled  spirits  are  consistent  with 


Japan's  obligations  under  Article  III  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  1994.  Norway  has 
reserved  its  rights  to  intervene  in  the 
panel  proceeding  as  an  interested  third 
party. 

The  panel  was  constituted  on  October 
30,  1995  and  its  members  were  agreed 
by  the  parties.  The  panel  is  expected  to 
meet  as  necessary  at  the  WTO 
headquarters  in  Geneva,  Switzerland  to 
examine  the  dispute.  Under  normal 
circumstances,  the  panel  would  be 
expected  to  issue  a  report  detailing  its 
findings  and  recommendations  in  six  to 
nine  months. 

Legal  Basis  of  Complaint 

Japan  assesses  different  excise  taxes 
on  different  types  of  distilled  spirits. 
Whisky  and  brandy  are  taxed  between 
four  and  seven  times  more  heavily  than 
shochu,  a  traditional  Japanese  distilled 
spirit.  For  other  distilled  spirits  such  as 
vodka,  gin  and  rum,  the  tax  rate  is  two 
to  three  times  higher  than  the  tax  rate 
on  shochu.  Because  of  this  preferential 
tax  treatment  for  shochu,  Canada,  the 
EC  and  the  United  States  have  asserted 
that  Japan's  excise  taxes  on  distilled 
spirits  accord  less  favorable  treatment  to 
imported  distilled  spirits  than  to 
distilled  spirits  of  Japanese  origin,  and 
thus  are  inconsistent  with  Article  IH  of 
the  GATT  1994. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issue  raised  in  the  dispute.  The 
provisions  of  15  CFR  2006.13(a)  and  (c) 
(providing  that  comments  received  will 
be  open  to  public  inspection)  and 
2006.15  will  apply  to  comments 
received.  Comments  must  be  in  English 
and  provided  in  fifteen  copies.  Pursuant 
to  15  CFR  2006.15.  confidential 
business  information  must  be  clearly 
market  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page. 

Pursuant  to  section  127(e)  of  the 
URAA.  USTR  will  maintain  a  public  file 
on  this  dispute  settlement  proceeding, 
which  will  include  a  list  of  comments 
received,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W..  Washington  DC  20506.  An 
appointment  to  review  the  docket 
(Docket  WTO/D-3,  "Canada/EC/United 
States-Japan:  Japan  Excise  Taxes  on 
Distilled  Spirits"),  may  be  made  by 
calling  Brenda  Webb,  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 


public  from  10  a.m.  to  12  noon  and  1 

p.m.  to  4  p.m..  Monday  through  Friday. 

Jennifier  Hillman, 

General  Counsel. 

|FR  Doc.  95-28039  Filed  11-13-95;  8:45  am) 

WLUNQ  COOC  31M-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  the  addition  of  a  new 

routine  use  to  an  existing  system  of 

records. 

SUMMARY:  This  document  publishes 
notice  of  the  addition  of  a  new  routine 
use  to  Privacy  Act  system  of  records 
USPS  080.010.  Inspection 
Requirements — Investigative  File 
System.  This  new  routine  use  permits 
the  disclosure  of  information  on 
computer  bulletin  boards  by  the  Postal 
Inspection  Service  in  the  performance  of 
an  authorized  activity  to  eUcit 
information  or  cooperation  from  users  of 
such  bulletin  boards.  It  also  permits  the 
Postal  Inspection  Service  to  alert  users 
of  such  bulletin  boards  of  possible 
criminal  activity  for  which  the  Postal 
Inspection  Service  has  authority  to 
investigate  and  about  which  it  has 
obtained  credible  information. 
DATES:  This  proposal  will  become 
effective  without  further  notice 
December  26-.  1995,  unless  comments 
received  on  or  before  that  date  result  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Records 
Office,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  SW,  Room  8650.  Washington,  DC 
20260-5240.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Peak.  Records  Office,  (202)  268- 
2601. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  subsection  (e)(ll)  of  the  Privacy  Act 
of  1974,  5  U.S.C.  552a.  the  Postal 
Service  is  publishing  a  notice  of  a  new 
routine  use  of  its  system  of  records 
USPS  080.010.  Inspection 
Requirements —  Investigative  File 
System.  This  system  contains 
information  on  the  investigation  of 
criminal,  civil,  or  administrative 
matters,  including  nmployee  and 
contractor  background  investigations. 
This  new  routine  use  permits  disclosure 
of  an  individual's  identity  and  conduct 
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on  computer       letin  boards  shared  by 
non-law  enfoi     ment  organizations  or 
individuals  in  ..le  public  and  private 
sectors. 

The  Postal  Inspection  Service  is  the 
law  enforcement  arm  of  the  Postal 
Service  i8  U.S.C.  3061).  This  new 
routine  i    3  would  allow  the  Postal 
Inspectii     Service  to  elicit  from  users  of 
computer  )ulletin  boards  information  or 
cooperation  required  to  perform  an 
authorized  activity,  or  to  alert  users  of 
possible  criminal  activity  for  which  the 
Postal  Inspection  Service  has  authority 
to  investigate  and  about  which  it  has 
obtained  credible  information. 

This  new  use  will  also  directly  benefit 
the  anti-crime  efforts  of  the  Postal 
Inspection  Service  and  organizations 
that  are  customers  of  the  Postal  Service, 
such  as  credit  card  issuers,  health  care 
providers,  and  insurance  carriers. 
Currently,  the  Postal  Inspection  Service 
is  working  with  these  organizations  to 
detect  and  prevent  fraud  and  mail- 
related  crimes. 

In  addition  to  assisting  the  Postal 
Inspection  Service  in  its  detection  and 
apprehension  efforts,  the  information  to 
be  disclosed  on  the  bulletin  boards  by 
this  new  routine  use  will  help  prevent 
fraud  by  alerting  users  of  the  bulletin 
boards  with  information  about  a 
particular  criminal  activity  within  their 
industries. 

Pursuant  to  5  U.S.C.  552a(r)  and 
paragrapii  4.c.(l)(f)  of  Appendix  1  of 
Office  ol  vlanagement  and  Budget 
Circular  A-130,  Federal  Information 
Resources  Management,  interested 
persons  are  invited  to  submit  written 
data,  views,  or  arguments  on  this 
proposal.  A  report  of  the  proposed 
system  has  been  sent  to  Congress  and  to 
the  Office  of  Management  and  Budget 
for  their  evaluation. 

New  Routine  Use 

The  most  recent  description  of  USPS 
080.010  appears  at  54  FR  11798,  dated 
March  20, 1991.  It  is  proposed  that 
routine  use  No.  12  be  added  to  that 
system  description  as  follows: 

USPS  080.010 

SYSTEM  NAME: 

Inspection  Requirements — 
Investigative  File  System,  080.010. 

AUTHOflrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

39  U.S.C.  404, 18  U.S.C.  3061,  and  5 
U.S.C,  App.  3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a,  b,  c, 
d,  e,  f,  g.  h.  j.  k,  1,  and  m  listed  in  the 
prefatory  statement  at  the  beginning  of 


the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

*        •        •        •        * 

[Add:] 

12.  A  record  from  this  system  may  be 
disclosed  on  an  electronic  bulletin 
board  to  organizations  or  individuals  in 
the  public  or  private  sectors  that  share 
in  the  bulletin  board,  provided  that  the 
disclosure  is  deemed  necessary:  (1)  To 
elicit  information  or  cooperation  from 
these  organizations  or  individuals  for 
use  by  the  Postal  Inspection  Service  in 
the  performance  of  an  authorized 
activity;  or  (2)  to  alert  these 
organizations  or  individuals  of  possible 
criminal  activity  for  which  the  Postal 
Inspection  Service  has  authority  to 
investigate  and  about  which  it  has 
obtained  credible  information. 
***** 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Doc.  95-27985  Filed  11-13  -95;  8:45 

am] 

BILUNG  COOC  T710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36458;  File  No.  SR-CBOE- 
94-53] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendments  No.  1  to 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Financial  Requirements  for  Clearing 
Members 

Novembers,  1995. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
October  13, 1995,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  Amendment  No.  1  to 
its  previously  filed  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  CBOE.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amendment  to 
the  proposed  rule  change  from 
interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  certain 
minor  changes  to  the  proposed  rule 


change  previously  filed  relating  to 
financial  requirements  for  clearing 
members. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements  as  they  pertain  to  the 
proposed  amendment.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  a  Regulatory  Circular 
that  would  require  all  Exchange 
members  that  clear  options  market 
maker  transactions  on  a  proprietary  or 
market  maker  customer  basis  to 
calculate  options  market  maker  haircuts 
in  accordance  with  a  haircut 
methodology  developed  jointly  by  the 
Exchange  and  The  Options  Clearing 
Corporation  based  on  the  theoretical 
options  pricing  model  of  Cox-Ross- 
Rubinstein.  The  purpose  of  this 
amendment  is  to  make  certain  minor 
changes  to  the  proposed  Regulatory 
Circular.  This  amendment  deals  largely 
with  haircuts  applicable  to  market 
maker  positions  in  certain  broad-based 
index  products  and  qualified  stock 
baskets. 

As  proposed  to  be  amended,  the 
Regulatory  Circular  will  more  clearly 
state  that  computed  gains  and  losses  for 
qualified  stock  baskets  must  be  taken 
into  account  when  determining  haircuts 
for  an  options  market  maker's  complete 
position  in  a  broad-based  index  class  or 
product  group.  The  amended  Regulatory 
Circular  also  will  permit  50%  of  the 
gain  in  a  broad-based  market  index 
product  group  to  offset  the  loss  in  a 
different  broad-based  index  product 
group  at  the  same  valuation  point,  and 
would  simplify  the  description  of 
various  other  permitted  offsets.  The 
definition  of  what  constitutes  a 
qualified  stock  basket  in  relation  to  an 
index  is  proposed  to  be  amended  to 


M5  U.S.C.  §78s(b)(l)  (1988). 

'The  proposed  rule  change  was  noticed  for 
comment  in  Securities  Exchange  Act  Release  No. 
35282  (February  2.  1995),  60  FR  6577. 


^  A  summary  of  the  Exchange's  statements 
concerning  the  purpose  and  statutory  basis  of  the 
proposed  rule  change  is  contained  in  the  notice  of 
its  niing.  supra  note  2. 
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require  that  the  basket  represents  no  less 
than  50%  of  the  capitalization  of  a 
broad-based  market  index,  and  no  less 
than  95%  of  the  capitalization  of  a 
narrow-based  index.  The  minimum 
charge  for  a  non-high-cap  index  basked 
is  proposed  to  be  7V2%.  and  the 
Regulatory  Circular  will  recognize  that 
broker-dealers  may  utilize  theoretical 
options  pricing  models  and  vendors  of 
such  information  as  approved  from  lime 
to  time  by  the  Commission.  If  amended 
Rule  15c3-l  as  finally  adopted  by  the 
Commission  differs  from  CBOE's 
Regulatory  Circular,  CBOE  promptly 
will  file  an  amendment  to  its  Regulatory 
Circular  to  bring  it  into  conformity  with 
the  Commission's  Rule. 

CBOE  believes  that  the  proposed 
Regulatory  Circular,  as  proposed  to  be 
amended,  is  consistent  with  and 
furthers  the  objective  of  Section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
in  that,  by  establishing  a  uniform 
haircut  treatment  applicable  to  all 
market  maker  positions,  it  will 
contribute  to  the  protection  of  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  amendment  to  the  rule  change 
will  imp)ose  any  burden  on  competition. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
amendment  to  the  rule  change  were 
neither  solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-94-53  and 
should  be  submitted  by  November  29. 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  95-27991  Filed  11-13-95;  8:45  ami 
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Self- Regulatory  Organizations;  Notice 
of  Filing  ot  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc.,  . 
Relating  to  a  Reduction  of  the  Value  of 
the  Phlx  National  Over-the-Counter 
Index 

November  6, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on 
September  22.  1995.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  reduce  the  value  of 


its  National  Over-the-Counter  Index 
("Index  ")  option  ("XOC")  to  one-half  of 
its  present  value  by  doubling  the  divisor 
used  in  calculating  the  Index.  The  Index 
is  a  capitalization-weighted  market 
index  composed  of  the  100  largest 
capitalized  stocks  trading  over-the- 
counter.  The  other  contract 
specifications  for  the  XOC  remain 
unchanged. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  began  trading  the  XOC  in 
1985.'  The  Index  was  created  with  a 
value  of  150  on  its  base  date  of 
September  28.  1984,  which  rose  to  548 
in  June  1994,  and  to  700  in  June  1995. 
On  September  14,  1995,  the  Index  value 
was  868.  Thus,  the  value  has  increased 
significantly,  especially  during  the  last 
year.  Consequently,  the  premium  for 
XOC  options  has  also  risen. 

As  a  result,  the  Phlx  proposes  to 
conduct  a  "two-for-one  split"  of  the 
Index,  such  that  the  value  will  be 
reduced  by  one-half.  The  number  of 
XOC  contracts  will  be  doubled,  such 
that  for  each  XOC  contract  currently 
held,  the  holder  will  receive  two 
contracts  at  the  reduced  value,  with  a 
strike  price  of  one-half  the  original 
strike  price.  For  instance,  the  holder  of 
an  XOC  800  call  will  receive  two  XOC 
400  calls.  In  addition  to  the  strike  price 
being  reduced  by  one-half,  the  position 
and  exercise  limits  applicable  to  the 
XOC  will  be  doubled,  from  17.000 
contracts  to  34.000  contracts  until  the 
last  expiration  then  trading.*  Currently, 
the  last  expiration  month  trading  in 


«  17  CFR  20O.3O-3(a)(12)  (1994). 
'  15  U.S.C  5788(b)(1)  (1988). 
'  17  CFR  240.I9t>-4  (1994). 


1  See  Securities  Exchange  Ad  Releaie  Nos.  21576 
(January  18.  1985).  50  FR  3445  (January  24.  1985): 
and  22044  (May  17.  1985).  50  FR  21532  (May  24. 
1985)  (File  No.  SR-Phb(-84-28). 

*  Separately,  the  Exchange  is  proposing  to 
inciaase  the  XOC  position  and  exercise  limits  to 
25.000  contracts.  See  SR-Phbi-95-38). 
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March  1996.5  This  procedure  is  similar 
to  that  employed  with  equity  options 
where  the  underlying  security  is  subject 
to  a  two-for-one  stock  split,  as  well  as 
the  recent  split  of  the  Phlx's 
Semiconductor  Index.^  The  trading 
symbol  will  remain  as  XOC  (plus  any 
necessary  wrap  symbols). 

In  conjunction  with  the  split,  the 
Exchange  will  1      strike  prices 
surrounding  the    ^w,  lower  Index 
value,  pursuant .    Phlx  Rule  IIOIA. 
The  Phlx  will  ani  ounce  the  effective 
date  by  way  of  an  Exchange 
memorandum  to  the  membership, 
which  will  also  serve  as  notice  of  the 
strike  price  and  position  limit  changes. 

The  purpose  of  the  proposal  is  to 
attract  additional  liquidity  to  the 
product  in  those  series  that  public 
customers  are  most  interested  in 
trading.  For  example,  a  near-term,  at  the 
money  call  option  series  currently 
trades  at  approximately  $1,200  per 
contract.  With  the  Index  split,  the  same 
option  series  (once  adjusted),  with  all 
else  remaining  equal,  could  trade  at 
approximately  $600  per  contract.  Thus, 
certain  investors  and  traders  may 
cvurently  be  impeded  from  trading  at 
such  levels.  A  reduced  value  should, 
therefore,  encourage  additional  investor 
interest. 

The  Phbc  believes  that  XOC  options 
provide  an  importai    opportunity  for 
investors  to  hedge  ai.d  speculate  upor 
the  market  risk  associated  with  the 
underlying  over-the-counter  stocks.  B 
reducing  the  value  of  the  Index,  such 
investors  will  be  able  to  utilize  this 
trading  vehicle,  while  extending  a 
smaller  outlay  of  capital.  This  should 
attract  additional  investors,  and,  in  turn, 
create  a  more  active  and  liquid  trading 
environment. 

For  these  reasons,  the  Phlx  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  with  Section  6(b)(5)  in 
particular.'  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  as  well  as  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  that  reducing  the  value  of  the 
Index  does  not  raise  manipulation 
concerns  and  will  not  cause  adverse 
market  impact,  because  the  Exchange 
will  continue  to  employ  its  surveillance 
procedures  and  has  proposed  an  orderly 
procedure  to  achieve  the  Index  split, 
including  adequate  prior  notice  to 
market  participants. 


'The  Exchange  notes  that  following  September 
expiration,  June  1996  options  are  listed. 

*See  Securities  Exchange  Act  Release  No.  35999 
(July  20.  1995J,  60  FR  38387  (July  26,  1995)  (File 
No.  SR-Phlx-95-11). 

'15U.S.C.  S78f(b)(5)(1988). 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Phlx  received  one  comment  letter 
opposing  the  proposed  rule  change  from 
a  financial  planner  at  Smith  Barney 
Shearson.8  According  to  the  commenter. 
one  of  the  primary  inducements  to 
trading  the  XOC  Index  is  its  volatility. 
If  the  Index  is  split  in  half,  however,  the 
commenter  believes  that  investors  will 
be  unnecessarily  forced  to  trade  twice  as 
many  contracts  in  order  to  maintain 
their  current  degree  of  leve  age.  The 
commenter  also  opposes  '     :  proposed 
rule  change  because  he  be  .eves  that 
splitting  &e  Index  will  reduce  its  value 
to  an  inappropriately  low  level.  The 
commenter  also  suggests  alternative 
split  levels  (e.g.,  a  4  for  3  split,  or  a  3 
for  2  split)  as  a  less  problematic 
approach.  In  this  manner,  according  to 
the  commenter,  the  Index  will  retain  a 
greater  percentage  of  its  current  value. 
Finally,  the  commenter  suggests  that  the 
Exchange  postpone  the  splitting  of  the 
Index  to  provide  investors  with  a 
reasonable  amount  of  time  to  adjust 
their  positions  as  a  result  of  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-61 
and  should  be  submitted  by  December 
5, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-27993  Filed  11-13-95;  8:45  ami 
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[Release  No.  34-36461;  File  No.  SR-Phlx- 
95-<J8] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  an  Increase  in  Position  and 
Exercise  Limits  on  the  Phlx  National 
Over-the-Counter  Index 

November  6, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on 
September  25, 1995,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exch  age")  filed  with  the  Securities 
Excha   ge  Commission  ("Commission") 
the  pr  >posed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc,  pursuant  to  Rule  19b-^  of 
the  Act,  proposes  to  increase  the 


"  See  Letter  from  Barry  J.  Weisberg,  Vice 
President,  Smith  Barney  Shearson,  to  Andy 
Kolinsky,  Vice  President,  Phlx,  dated  August  1, 
19 '5 


"17  CFR  200.30-3(a)(12)  (1994). 
'  15  U.S.C.  §  78s  (b)(1)  (1988). 
»  17  CFR  240.19b-4  (1994). 
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position  '  and  exercise  limits*  for 
options  ("XOC")  on  its  National  Over- 
the-Counter  Index  ("Index")  *  from 
17,000  to  25,000  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Phix  and  at  the 
Commission. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  speciRed 
in  Item  FV  below.  The  Exchange  has 
prepared  siunmaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  raise  XOC  position  and 
exercise  limits  to  25,000  contracts  in 
order  to  increase  liquidity,  which 
should  be  enhanced  by  the  ability  to 
hold  a  higher  position.  In  addition,  the 
Exchange  seeks  to  remain  comp>etitive 
with  broad-based  index  option  products 
traded  on  other  exchanges. 

Currently,  the  position  limit  for  XOC 
options  is  17,000  contracts.  In  early 
1994,  the  Commission  approved  a  70% 
increase  to  the  Phlx's  position  limit 
from  10.000  to  17,000  contracts.^  The 
Exchange  notes  that  a  proposal  was 
recently  filed  by  the  Pacific  Stock 
Exchange,  Inc.  ("PSE")  to  raise  the 
position  limit  on  its  Technology  Index 
to  37,500  contracts.^  In  addition,  most 


'  Position  limits  impose  a  ceiling  on  the  aggregate 
number  of  option  contracts  on  the  same  side  of  the 
market  that  an  investor,  or  group  of  investors  acting 
in  concert,  may  hold  or  write.  See  PhU  Rule 
100A(a)(iil. 

*  Exercise  limits  impose  a  ceiling  on  the  aggregate 
long  positions  in  option  contracts  that  an  investor, 
or  group  of  investors  acting  in  concert,  can  or  will 
have  exercised  within  five  consecutive  business 
days.  See  Phbc  Rule  1002A. 

'The  Index  is  a  capitalization-weighted  market 
index  composed  of  the  100  largest  capitalized 
stocks  trading  over-the-counter. 

"Securities  Exchange  Act  Release  No.  33634 
(February  17.  1994).  59  FK  9263  (February  25.  1994) 
(File  No.  SR-Phlx  -93-07).  This  increase 
corresponded  to  the  listing  of  options  on  the 
Nasdaq  100  Index  ("NDX")  on  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE")  with  a  position 
limit  of  25.000  contracts. 

'See Securities  Exchange  Act  Release  No.  36146 
(August  23.  1995).  60  FR  45509  (August  31.  1995) 
(File  No.  SR-PSE-95-18). 


market  (broad-based)  index  options 
have  position  limits  of  at  least  25,000 
contracts,"  with  certain  products  trading 
with  even  higher  limits.'  Thus,  the 
proposed  rule  change  is  intended  to 
keep  the  Phlx  in  line  with  position 
limits  of  index  options  traded  on  other 
exchanges. 

XOC  options  have  been  trading  on  the 
Exchange  since  1985.^°  The  Index  value 
is  currently  at  868,"  with  volume 
having  increased  sharply  since  1991, 
and  consistently  since  1993. ^^  At  the 
current  position  limit,  the  aggregate 
dollar  value  of  the  maximum 
permissible  XOC  position  is 
approximately  $1.5  billion."  With  the 
limit  raised  to  25.000  contracts,  the 
aggregate  dollar  value  would  be 
increased  to  approximately  $2  billion.'* 
The  Exchange  believes  that  this 
compares  with  the  values  of  other 
exchanges'  broad-based  index  options,^' 
as  well  as  its  own.'® 

Recently,  the  Exchange  filed  a 
separate  proposed  rule  change  to     • 
conduct  a  "two-for-one  split"  of  the 
Index,  such  that  the  value  will  be 
reduced  by  one-half.'^  For  example, 
with  the  Index  at  868,  the  new  Index 
value  after  the  split  would  be  434.  At 
the  current  position  limit,  the  aggregate 
dollar  value  of  the  maximum 
permissible  post-split  XOC  position 
would  be  approximately  $700  milhon.'" 
With  the  limit  raised  to  25,000 
contracts,  the  aggregate  dollar  value  of 
a  post-split  position  would  be 
approximately  $1  billion.'"  The 


■See.  e.g..  American  Stock  Exchange,  Inc.'s 
("Amex")  EUR-25.0OO  contracts.  HKO-25.000 
contracts.  IPN-25.000 contracts:  and  CBOEs  NDX- 
25.000  contracts. 

"See.  e.g..  CBOE's  SPX-45,D00  contracts,  RUT- 
50.000  contracts:  Amex's  Xn-45,000  contracts, 
XMI-34.000  contracts:  New  York  Stock  Exchange, 
Incs  ("NYSE")  NYA  and  NNA— 45,000  contracts 
each. 

'"Securities  Exchange  Act  Release  No.  22044 
(May  17.  1985).  50  FR  21532  (May  24.  1985). 

' '  This  value  was  recorded  on  September  14, 
1995. 

>'XOC  volume  |anuary-|une  1995  was  167.894 
contracts,  compared  to  158.228  contracts  January- 
June  1993. 

"The  aggregate  dollar  value  of  the  maximum 
position  is  calculated  by  multiplying  the  Index 
value  by  the  multiplier  by  the  position  limit  as 
follows:  868  X  100  X  17.000  =  Si. 475.600.000. 
1*868  X  100  X  25.000  =  S2. 170.000.000. 
"These  values  were  recorded  on  June  27,  1995; 
CBOE:  OEX  520  X  100  X  25.000  =  SI. 300.000.000 
CBOE:  SPX  545  X  lOO  X  45.000  =  S2.452.5OO.0OO 
CBOE:  RUT  281  x  100  x  50.000  >  SI. 405.000.000 
CBOE:  NDX  534  x  100  x  25.000  =  SI. 33S.0O0.0O0 
Amex:  XMI  477  x  100  x  34,000  =  Sl.621.600.0O0 
PSE:  WSX  363  x  100  x  37.500  »  S1.361.250.000 
NYSE:  NYA  292  x  100  x  45.000  =  $1,314,000,000 
'•  VLE:  518  x  100  x  25.000  =  Si. 295.000,000. 
TPX:  482  X  100  X  25.000  -  SI. 205.000.000. 
"See  File  No.  SR-Phlx-95-61. 
'"434x100xl7.000=S737,000,000 
><'434xlOOx25.000=S1.085.000.000. 


Exchange  believes  that  these  post-split 
values  also  compare  with  the  values  of 
other  exchanges'  broad-based  index 
options.^"  as  well  as  its  own.^* 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  22  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  promote  just 
and  equitable  principles  of  trade,  as 
well  as  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


™  See  supra  note  15.  The  Exchange  notes  that 
post-split  the  maximum  size  of  the  proposed  XQC 
position  would  be  lower  than  most  other  broad- 
based  index  options. 

"  See  supra  note  16. 

» 15  U.S.C.  §  78f(b)(5)  (1988). 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phbc-95-38 
and  should  be  submitted  by  December 
5, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  23 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  95-27992  Filed  11-13-95;  8:45  am) 

MLUNQ  CODE  8010-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2281] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Ship  Design  and 
Equipment  and  Associated  Bodies; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  will  conduct  an  open 
meeting  at  1:30  PM  on  Monday, 
December  04, 1995,  in  Room  2415,  at 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  DC 
20593.  The  purpose  of  the  meeting  is  to 
prepare  for  the  Thirty-ninth  session  of 
the  Subcommittee  on  Ship  Design  and 
Equipment  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  January  22-26, 1996,  at  IMO 
Headquarters  in  London,  England. 

Among  other  things,  items  of 
particular  interest  are:  safety  of 
passenger  submersible  craft;  safety 
standards  for  combined  pusher  tug- 
barges;  safe  ocean  towing  guidelines; 
guidelines  for  the  design  St  operation  of 
passenger  ships  to  the  needs  of  elderly 
and  disabled  persons;  ro-ro  ferry  &  bulk 
carrier  safety  matters;  ship  structures 
matters;  emergency  sources  of  electrical 
power;  role  of  the  human  element  in 
maritime  casualties;  redundancy  of 
machinery  installations;  review  of 
existing  ships'  safety  standards;  and 
matters  relating  to  lifesaving. 

IMO  works  to  develop  international 
agreements,  guidelines,  and  standards 
for  the  marine  industry.  In  most  cases, 
these  form  the  basis  for  class  society 
rules  and  national  standards/ 


regulations.  The  U.S.  Safety  of  Life  at 
Sea  (SOLAS)  Working  Group  supports 
the  U.S.  Representative  to  the  iMo 
Subcommittee  in  developing  the  U.S.   .. 
position  on  those  issues  raised  at  the 
IMO  Subcommittee  meetings.  Because 
of  the  impact  on  domestic  regulations 
through  development  of  these 
international  agreements,  the  U.S. 
SOLAS  Working  Group  serves  as  an 
excellent  forum  for  the  U.S.  maritime 
industry  to  express  their  ideas.  All 
members  of  the  maritime  industry  are 
encouraged  to  send  representatives  to 
participate  in  the  development  of  U.S. 
j)ositions  on  those  issues  affecting  your 
maritime  industry  and  remain  abreast  of 
all  activities  ongoing  within  the  IMO. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  CDR  Jim 
Stamm,  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MMS),  2100  Second 
Street,  S.W.,  Washington,  DC  20593- 
0001  or  by  calling:  (202)  267-2206. 

Dated:  November  2, 1995. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  95-27974  Filed  11-13-95;  8:45  am) 

BILUNG  CODE  471(M)7-M 


DEPARTMENT  OF  TRANSPORTATION 


"  17  CFR  200.30-3(a)(12)  (1994). 


Maritime  Administration 

Voluntary  intermodal  Seallft 
Agreement  (VISA);  Meeting 

agency:  Maritime  Administration,  DOT. 

ACTION:  Notice  of  Meeting  of  Joint 
Plaiming  Advisory  Group. 

The  Maritime  Administration  and  the 
United  States  Transportation  Command, 
Co-Chairs  of  the  Joint  Planning 
Advisory  Group  (Group),  announce  the 
initial  meeting  of  the  Group  to  discuss 
administrative  and  operational  issues 
under  the  Voluntary  Intermodal  Sealift 
Agreement,  see  60  FR  54144,  Oct.  19, 
1995.  The  meeting  will  be  in  Room  Pl- 
1303,  Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  on  November  15,  1995  from  9:30 
a.m.  to  2:00  p.m.  If  required,  a  closed 
meeting  may  be  convened  immediately 
following  the  public  session  for 
consiueration  of  classified  information. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORIMmTION:  James  E.  Caponiti, 
Directo  ■,  Office  of  Sealift  Support  (202) 
366-2323. 

By  Order  of  the  Maritime  Administrator. 


Dated:  November  8, 1995. 
Joel  C.  Richard, 
Secretary. 

IFR  Doc.  95-28103  Filed  11-13-95;  8:45  am) 
BiLUNQ  COOe  4910-81-P 


National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreement 
Program  to  Support  the  Development 
of  an  Index  to  Quantify  the  Functional 
Outcome  of  Pediatric  Motor  Vehicle 
Injuries 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Announcement  of  Discretionary 
Cooperative  Agreement  Program  to 
Support  the  Development  of  an  Index  to 
Quantify  the  Functional  Outcome  of 
Pediatric  Motor  Vehicle  Injuries. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  program  to  support  research 
in  the  development  of  a  derivative  of  the 
Functional  Capacity  Index  that  will  be 
applicable  to  pediatric  motor  vehicle 
injuries,  and  solicits  applications  Tor 
projects  under  this  program. 
DATES:  Apphcations  must  be  received 
on  or  before  January  17, 1996. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
Attn:  Amy  Poling,  400  7th  Street  S.W., 
Room  5301,  Washington  DC  20590.  All 
applications  submitted  must  include  a 
reference  to  NHTSA  Cooperative 
Agreement  Program  No.  DTNH22-94- 
H-06001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Stephen  Luditer,  Senior  Policy 
Advisor,  Office  of  Plans  and  Policy 
(NPP-32),  National  Highway  Traffic 
Safety  Administration,  400  7th  St.  S.W., 
Room  5208,  Washington,  IX:  20590; 
(202)  366-2576.  General  administrative 
questions  may  be  directed  to  Amy 
Poling,  Office  of  Contracts  and 
Procurement,  at  (202)  366-9552. 

SUPPLEMENTARY  INFORMATION: 

Background 

NHTSA's  mission  is  to  reduce  injuries 
and  fatalities  on  the  nation's  highways. 
In  order  to  have  an  objective  way  to 
determine  where  to  place  its  limited 
resources,  the  agency  has  developed  an 
expertise  in  quantitative  measures  of  the 
consequences  of  motor  vehicle  crashes. 
These  efforts  have  been  largely  devoted 
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to  determining  the  economics  costs 
resulting  from  the  crash,  including  the 
costs  of  any  resulting  injuries  or 
fatalities. 

Until  recently  the  agency's  focus  has 
been  on  mitigating  the  effects  of  the 
most  serious  injuries,  those  that  result 
in  fatality.  As  fatality  rates  decreased, 
and  knowledge  of  the  magnitude  of  the 
long  term  consequences  of  non-fatal 
injuries  increased,  more  attention  began 
to  be  given  to  the  non-fatal  injury 
portion  of  the  agency's  mission.  It  soon 
became  apparent  that  although  a 
thorough  understanding  of  the  costs  of 
injury  was  important,  costs  alone  did 
not  provide  a  complete  picture  of  injury 
consequences.  A  decision  was  made  to 
develop  a  measure  of  injury 
consequences  in  terms  of  time,  and  the 
product  of  that  effort  is  the  Functional 
Capacity  Index.' 

The  Functional  Capacity  Index 
consists  of  a  set  of  alphabetical 
indicators  representing  the  level  of 
functioning  for  each  of  ten  functional 
attributes,  plus  a  numerical  value  that 
represents  the  relative  value  of  the 
combination  on  a  scale  from  0.0  to  1.0. 
A  value  of  0.0  represents  no  loss  of 
function,  and  a  value  of  1.0  represents 
a  complete  loss  of  function.  The 
attributes  are:  eating,  excreting,  sexual 
function,  arm/hand,  bending/lifting, 
ambulation,  sight,  hearing,  speech,  and 
cognitive  functions.  Rigorous 
deiRnitions  were  developed  for  each  of 
these  attributes  at  both  full  functioning 
and  at  appropriate  levels  of  reduced 
functioning.  Using  the  methods  of 
Multi-Attribute  Utility  Theory,  the  value 
judgments  of  a  diverse  population  were 
determined  for  each  level  of 
functioning.  Since  these  value  judgment 
followed  a  normal  distribution,  the 
mean  value  was  taken  as  representative. 
An  algorithm  was  developed  to  combine 
the  value  judgments  into  a  "whole- 
body"  numerical  value  using  a 
multiplicative  model.  An  expert  panel 
provided  their  judgment  of  the  level  of 
functioning  one  year  post-injury  for  a 
previously  healthy  adult  for  each  of  the 
injuries  listed  in  the  AIS  90  dictionary.^ 

These  efforts  have  resulted  in  a 
useable  index,  which  has  been  applied 
successfully  to  the  agency's  injury  data 
base.3  When  applied  to  a  population, 
the  parameter  of  interest  becomes  the 
Life-years  Lost  of  Injury  (LU),  which  is 
the  sum  over  the  injured  population  of 
the  product  of  the  Functional  Capacity 
Index  (FQ)  and  the  injured  person's  life 
expectancy.  This  parameter  provides  a 
measure  of  the  effect  on  the  entire 
society  of  a  particular  injury.  The 
average  Life-years  Lost  to  Iiijury  [LUJ 
incidence)  is  a  measure  of  the  relative 
severity  of  the  injury  to  the  average 


member  of  the  population  with  that 
injury. 

At  present,  applications  of  the  Index 
must  be  done  with  due  care,  taking  into 
account  the  known  limitations: 

•  Index  values  are  based  on  the 
consensus  judgment  of  an  expert  panel, 
not  on  clinical  data.  (A  clinical 
validation  project  is  currently  underway 
to  remove  this  limitation). 

•  The  Index  is  not  applicable  to  the 
pediatric  or  geriatric  populations,  due  to 
the  different  effects  of  injury  on  these 
populations  as  compared  to  healthy 
adults. 

•  The  Index  is  limited  to  single 
injuries.  (The  assumption  is  made  in 
applications  that  the  injury  with  the 
highest  value  of  FCI  can  be  used  in  a 
similar  way  as  the  highest  AIS  value 
injury  is  used  as  an  indication  of  injury 
severity.  The  ciurent  effort  at  clinical 
validation  is  expected  to  yield  data  that 
will  allow  testing  of  hypotheses  on  how 
to  use  the  Index  for  multiple  injuries). 

•  The  Index  is  applicable  for  a  fixed 
time  post  injury.  (A  one  year  post-injury 
timeframe  was  chosen  because  it  is 
known  that  the  effects  of  many,  though 
not  all,  injuries  have  stabilized  at  one 
year  after  the  injiuy.  Future  efforts  will 
consider  this  issue). 

This  research  effort  focuses  on 
removing  the  pediatric  injury  limitation 
in  the  application  of  the  Functional 
Capacity  Index.  The  possible  use  of  the 
PEDI-*  and  WeeFim'  scales  was 
considered  for  this  project,  but  rejected 
as  they  have  a  number  of  limitations; 
these  indices  do  not  relate  to  specific 
injuries,  but  rather  are  applicable  in  a 
clinical  setting  for  all  injuries.  Also, 
although  these  indices  include  the 
concept  of  age  appropriate  responses, 
these  responses  are  not  defined  as  an 
implicit  part  of  the  index. 

Objective 

The  Functional  Capacity  Index 
consists  of  objective  definitions  of 
functional  attributes  at  full  functioning 
and  at  various  levels  of  reduced 
functioning  for  the  injury  descriptions 
in  the  1990  Abbreviated  Injury  Scale. 
The  Index  consists  of  two  parts.  The 
first  part  is  a  set  of  ten  alphabetical 
designations  which  indicate  the 
anticipated  functional  level  for  each 
attribute  one  year  post  injury.  The 
second  part  consists  of  a  numerical 
"whole  body"  designation  derived  using 
the  value  judgments  of  a  representative 
population.  The  current  Index  is 
applicable  to  previously  healthy  adults. 
The  objective  of  this  effort  is  to  develop 
a  derivative  of  the  Functional  Capacity 
Index  that  is  applicable  to  previously 
health  children,  particularly  those 
injured  in  motor  vehicle  crashes. 


The  following  issues  have  been 
identified  and  applicants  should 
include  a  discussion  of  their  approach 
to  resolving  them  in  their  application. 

Developmental  level — The  agency's 
hypothesis  is  that  there  are  certain 
injuries  where  age  is  an  important  factor 
in  estimating  functional  capacity  one 
year  post  injury  and  others  where  it  is 
not.*  Assuming  this  is  correct,  the  work 
described  here  will  identify  the  injuries 
that  fit  into  these  two  categories.  For 
example,  healthy  six-month-olds 
usually  can't  walk  (but  can  crawl),  can't 
speak  intelligibly  (but  can  usually 
communicate  via  sound),  nor  can  they 
balance  a  checkbook.  Thus  injuries  that 
affect  mobility  or  vocal  communication 
for  six-month-olds  are  not  likely  to  be 
properly  scaled  by  the  current  Index.  At 
age  two  most  healthy  children  can 
perform  the  first  two  of  these  functions, 
but  not  the  third.  Thus,  any  Index  must 
take  into  account  these  differences. 
Questions  the  applicant  should  address 
include  the  following: 

•  The  current  FCI  levels  were 
developed  for  ages  18  to  34.  but  they  are 
t)elieved  to  he  applicable  to  a  somewhat 
younger  population.  Is  this  limit  16. 12. 
10?  Are  there  different  age  limits  for 
different  injuries? 

•  How  should  the  functional 
attributes  be  defined  for  the  pediatric 
population  for  those  injuries  where  the 
current  Index  is  not  applicable?  Should 
they  relate  to  what  a  child  could  do  now 
(for  example,  crawling  by  a  six-month- 
old),  or  to  what  the  child  could  do  when 
s/he  becomes  an  adult  (for  example, 
being  able  to  walk  150  feet  and  climb  12 
steps)? 

•  In  order  to  minimize  complexity 
when  applying  the  index  there  must  be 
a  simple,  straightforward  approach  to 
accommodating  the  age  variations.  Is  it 
necessary  to  have  multiple  indices, 
based  on  age  categories,  or  can  there  be 
an  adjustment  factor  to  the  current 
Index  such  as,  if  under  3.  use  the  values 
in  column  B  instead  of  the  "standard" 
values  in  column  A? 

•  The  relationships  between 
chronological  age  and  developmental 
age  are  not  single  valued  functions  for 
the  entire  population.  How  does  one 
treat  this  issue  in  applying  the  Index? 

Physiological  Factors — ^The 
consequences  of  a  particular  injury  may 
be  considerably  different  in  young 
children  than  in  adults.  For  example, 
bones  that  are  still  soft  may  heal  with 
less  residual  loss  of  functional  capacity 
than  adult  bones.  On  the  other  hand, 
injuries  to  central  nervous  system 
components  that  have  not  fully 
developed  may  arrest  the  development 
of  the  child  and  have  a  greater  effect  on 
long  term  functional  capacity.  How 
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should  these  concerns  be  incorporated 
into  the  Index? 

Value  Judgment — ^The  theoretical 
basis  for  the  Index  numerical  values  is 
that  they  reflect  the  value  judgments  of 
the  exposed  population.  Not  only  does 
one  not  expect  pre-schoolers  to 
understand  the  issues,  it  is  unlikely  that 
they  would  be  able  to  communicate 
their  thoughts  using  the  approach  taken 
in  the  initial  development  of  the  Index. 
However,  it  is  conceivable  that  8  or  10 
year  olds  would  be  able  to  comprehend 
these  effects  and  be  able  to 
communicate  them  adequately.  The 
question  then  is  whose  judgments  are 
applicable — parents,  pediatricians, 
educators,  etc.,  and  when  should  one 
consider  the  child's  judgment?  If  this 
method  is  not  applicable  at  all,  what 
other  approaches  are  appropriate  to 
arrive  at  a  quantitative  whole  body 
value? 

Compatibility  with  the  Existing 
Functional  Capacity  Index — The 
product  of  this  research  must  be 
compatible  with  the  Functional 
Capacity  Index.  Although  there  are  a 
number  of  ways  to  approach  the 
pediatric  injury  problem,  there  must  be 
a  seamless  relationship  between  the 
results  of  this  research  and  the  Index 
applicable  to  the  adult  population. 

index  Validation — The  product  of  this 
research  effort  will  be  clinically 
validated  estimates  of  functional 
capacity  one  year  post  injury  for  a 
representative  set  of  pediatric  injuries 
experienced  in  motor  vehicle  crashes. 
What  validation  methods  does  the 
applicant  propose  so  that  the  results 
will  be  broadly  representative  of  the 
national  experience? 

NHTSA  Involvement 

NHTSA,  Office  of  Plans  and  Policy, 
will  be  involved  in  all  activities 
undertaken  as  part  oft  he  cooperative 
agreement  program  and  will: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person,  to  be 
designated  as  the  Contracting  Officer's 
Technical  Representative  (COTR).  to 
serve  as  a  co-investigator  participating 
in  the  technical  planning  and 
management  of  the  cooperative 
agreement  project  and  coordinate 
activities  between  the  organization  and 
NHTSA. 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR, 

3.  Provide  liaison  with  other 
government  agencies  and  organizations, 
as  appropriate. 

4.  Stimulate  the  exchange  of  ideas. 

5.  Due  to  the  complex  nature  of  this 
research,  a  multidisciplinary 


intergovernmental  group  of 
representatives  interested  in  pediatric 
injuries  will  guide  the  substantive  work 
under  this  agreement. 

The  NHTSA  Contracting  Officer's 
Technical  representative  will  chair  this 
group.  It  is  anticipated  that  this  group 
will  include  representatives  from  the 
National  Institute  of  Child  Health  and 
Human  Development,  the  National 
Center  for  Rehabilitation  Medicine  and 
the  Bureau  of  Maternal  and  Child 
Hea'lth. 

Period  of  Support 

The  research  effort  described  in  this 
announcement  will  be  supported 
through  the  award  of  a  single 
cooperative  agreement.  It  is  anticipated 
that  the  project  performance  period  will 
be  up  to  27  months,  including 
submission  of  the  final  report.  The  total 
anticipated  funding  level  is 
$200,000.00.  with  $100,000.00  to  be 
provided  in  the  first  incremental  period. 
The  application  for  Federal  Assistance 
should  address  what  is  proposed  and 
can  be  accomplished  within  the  time 
and  funding  constraints. 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution  or  research  organization.  For- 
profit  research  organizations  may  apply; 
however,  no  fee  or  profit  will  be 
allowed. 

Application  Procedure 

Applicants  must  submit  one  original 
and  two  copies  of  their  application 
package  to:  NHTSA,  Office  of  Contracts 
and  Procurement  (NAD-30),  Attn:  Amy 
Poling.  400  7th  Street  SW.,  Room  5301, 
Washington.  DC  20590.  Applications 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-96-H-06001.  Only  complete 
application  packages  received  on  or 
before  January  17,  1996  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing,  but  is  not  reouired. 

1.  The  application  package  must  be 
submitted  with  a  Standard  Form  424 
(rev.  4-88.  including  424A  and  424B), 
Application  for  Federal  Assistance,  with 
the  required  information  filled  in  and 
certified  assurances  signed.  While  the 
Form  424A  deals  with  budget 
information  and  Section  B  identifies 
budget  categories,  the  available  space 
does  not  permit  a  level  of  detail  which 
is  sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
,   which  presents  a  detailed  breakdown  of 
the  proposed  costs.  The  budget  shall 


identify  any  cost-sharing  contribution 
proposed  by  the  applicant,  as  well  as 
any  additional  financial  commitments 
made  by  other  sources,  bi  preparing 
their  cost  proposals,  applicants  shall 
assume  that  the  award  will  be  made  by 
February  21,  1996,  and  should  prepare 
their  applications  accordingly. 

2.  Applications  shall  include  a  project 
narrative  statement  which  addresses  the 
following: 

(a)  Identifies  the  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort  and  the  approach  or 
methods  that  will  be  used  to  achieve 
these  ends,  and  discusses  the  specific 
issues  previously  mentioned  in  this 
Notice,  i.e.,  developmental  level, 
physiological  factors,  value  judgment, 
compatibility  with  the  existing       V 
Functional  Capability  Index,  and  index 
validation; 

(b)  Identifies  the  proposed  plan  for 
conducting  the  activities  of  the  research 
effort,  including  a  schedule  of 
milestones  and  their  target  dates,  and 
for  assessing  the  project 
accomplishments.  It  shall  also  include  a 
plan  for  the  effective  dissemination  of 
the  research  results; 

(c)  Identifies  the  types  and  sources  of 
data  that  will  be  used  in  this  research 
effort,  including  approaches  to  insure 
compatibility  of  data  and  the 
arrangements  made  or  agreements 
entered  into  to  insure  access  to  needed 
data.  Prior  to  submitting  any  such  data 
to  NHTSA.  the  recipient  will  be 
required  to  purge  any  information  from 
which  the  personal  identity  of 
individuals  may  be  determined; 

(d)  Identifies  the  proposed  program 
director  and  other  key  personnel 
identified  for  participation  in  Vhe 
proposed  research  effort,  including 
description  of  their  qualifications  and 
their  respective  organizational 
responsibilities;  and 

(e)  Describes  the  applicant's  previous 
experience  or  on-going  research 
program  that  is  related  to  this  proposed 
research  effort. 

Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant 
is  an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  Technical  Evaluation  Committee 
will  be  augmented  by  non-voting 
specialty  experts  from  the  National 
Institute  of  Child  Health  and  Human 
Development,  the  National  Center  for 
Rehabilitation  Medicine  and  the  Bureau 
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of  Maternal  and  Child  Health.  The 
applications  will  be  evaluated  using  the 
following  criteria: 

1.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibility 
of  the  approach,  planned  methodology 
and  anticipated  results. 

2.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort,  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical  and  support  staff. 

3.  The  adequacy  of  the  plans  for 
disseminating  the  research  results  to 
effectively  contribute  to  the  base  of 
knowledge  through  the  scientific 
literature,  popular  press,  etc. 

Terms  and  Conditions  of  the  Award 

1.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  20. 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
Part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2.  During  the  effective  period  of  the 
cooperative  agreement  awarded  as  a 
result  of  this  notice,  the  agreement  shall 
be  subject  to  the  general  administrative 
requirements  of  49  CFR  Part  19, 
Department  of  Transportation  Uniform 
Adininistrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations;  the  cost 
principles  of  OMB  Circular  A-21.  or  A- 
122,  or  FAR  31.2.  as  applicable  to  the 
recipient,  and  the  NHTSA  General 
Provisions  for  Assistance  Agreements. 

3.  If  human  subjects  are  to  be  used  in 
any  portions  of  this  research, 
applications  must  include  certification 


that  the  applicable  provisions  of  49  CFR 
Part  11  and  NHTSA  Order  700-1  will  be 
followed. 

4.  Reporting  Requirements  and 
Deliverables:  The  recipient  shall  submit 
a  quarterly  performance  repwrt  in  letter 
format  within  15  days  after  each  quarter; 
a  draft  final  report  and  draft  technical 
summary  within  24  months  after  award; 
a  camera  ready  reproducible  final  report 
and  technical  summary,  and  any  data 
bases  and  computer  programs 
developed  as  part  of  this  cooperative 
agreement,  within  27  months  of  award. 
An  original  and  two  copies  of  each 
report  shall  be  submitted  to  the  COTR. 

Issued  on:  November  7. 1995. 
Donald  C.  Bischoff, 
Associate  Administrator  for  Plans  and  Policy. 
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New  Exemptions 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  (or  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  Vehicle,  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1995. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC. 


Appiication  No. 


Appticant 


Regulation(s)  affected 


Nature  of  exemption  ttiereof 


11570-N 

11572-N 
11573-N 

11575-N 

11576-N 


KYB  Corp.,  Lombard,  IL 


North  Amencan  Btotogtcals.  Inc.. 
Miami.  FL. 

Coiorite  Potymers  Co.,  Bur- 
lington. Hi. 

CtienvNuclear  Systems,  Inc., 
Columbia,  SC. 

Tempo  Products  Co..  Cleveland, 
OH. 


49      CFR      172.200,      172.300, 
173.306(f)(2)(Hi), 
173.306(f)(3)(i).  174.24, 

177.817. 

49  CFR  173.196 

49  CFR  174.67(1)  &  (j)  


49  CFR 

172.203(d). 

49  CFR  178.509(7) 


172.201(a)(1), 


To  authorize  ttie  manufacture,  nnark  and  sale  of  certain 
shock  absortjers.  struts,  and  shock  absort)er  car- 
tndges,  for  transportation  in  comnierce  as  accumula- 
tors to  be  shipped  wtttx>ut  required  labels,  markings 
or  shipping  papers.  (Modes  1,2,3.  4,  5.) 

To  authorize  the  transportation  of  infectious  sutjstarKes 
in  specially  desigr>ed  packaging,  (Mode  1.) 

To  authorize  tank  cars  containing  vinyl  chtoride,  Divi- 
sion 2.1.  to  remain  connected  during  unloading  wittv 
out  the  physical  preserKe  of  an  unloader  (Mode  2.) 

To  authorize  ttie  transportation  of  low-level  radioactive 
matenal  with  shipping  papers  which  deviate  from  ttie 
requirements  of  49  CFR.  (Modes  1,2.3,  4,  5.) 

To  auttionze  the  manufacture,  mark  and  sale  of  non- 
DOT  specification  containers  of  polyethylene  resin  for 
use  *!  transporting  fuel  in  amounts  that  exceed  ttie 
capacity  rate.  (Mode  1 .) 
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New  Exemptions— Continued 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  ttiereof 


11577-N 
11578-N 
11579-N 

11580-N 

11582-N 

11583-N 
11584-N 

11586-N 


Los     Angeles     Ctiemical     Co., 
South  Gate,  CA. 

General  Alum  &  Chemical  Co., 
Searsport,  MA. 

Dyno  Nobel  Inc.,  Salt  Lake  City, 
UT. 


The     Columbiana     Boiler    Co., 
Columbiana,  OH. 


Mapco  Alaska  Petroleum,  Inc., 
North  Pole,  AL. 


Alaska  Railroad  Corp.,  Anchor- 
age, AL. 
Monsanto  Co.,  St.  Louis,  MO  


Chem  Coast  Inc.,  La  Porte,  TX 


49  CFR  177.848(d) 


49  CFR  174.67(i) 


49  CFR  177.848(e)(2) 


49  CFR  173.158(b),  (g)  &  (h), 
173.192(a),  173.201,  173202 
173.203,  173.226,  173.227 
173.336,  173.40(a). 

49  CFR  173.31(b)(3) 

49  CFR  174.82(b)  

49  CFR  173.188 

49  CFR  172, 173,  Parts  107 


To  auttx>rize  the  transportation  of  sodium  hydrosulfite, 
DIviskjn  4.2  in  the  same  transport  vehcle  with  Class 
8  material.  (Mode  1 .) 

To  authorize  tank  cars  to  remain  connected  during  un- 
k>ading  process  of  sulfuric  acid  without  the  physical 
presence  of  an  unloader.  (Mode  2.) 

To  authorize  the  transportation  in  commerce  of  Division 
1  material  and  Class  8  material  in  ttie  same  non- 
DOT  specificatx>n  compartmented  vehicles.   (Mode 

1.) 

To  auttionze  ttie  n:ianufacture,  mark  and  sale  of  non- 
DOT  specifrcation  stainless  steel  cylinders  confornv 
ing  to  DOT  4BW  welded  steel  cylinder  for  use  in 
transporting  certain  fiazardous  materials.  (Modes  1, 
2,  3,  4,  5.) 

To  auttionze  ttie  usp  of  a  29  Inch  rigid  aluminum  pipe 
wrench  from  end  of  tiandle  to  outer  jaw  for  use  in 
"securing  closures"  on  outlet  valve  caps  of  tank  cars. 
(Mode  2.) 

To  auttiorize  ttie  transportation  of  freight  traffk:  and 
passengers  in  mixed  train  service.  (Mode  2.) 

To  auttiorize  ttie  transportation  of  phosphorous  sam- 
ples in  specifk^tion  packaging  wittiout  ttie  additional 
4C1  wooiden  boxes.  (Mode  1 .) 

To  auttiorize  limited  quantities  of  various  hazardous 
matenals  (test  kits)  contained  in  speaally  designed 
packagings  to  be  exempt  from  shipping  paper,  mark- 
ing and  latieling  requirements.  (Mode  1 .) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington;  DC,  on  November  7, 
1995. 
J.  Suzanne  Hedgepeth, 

Chief,  Exemption  Programs,  Office  of 

Hazardous  Materials  Exempt,  nsand 

Approvals. 

(FR  Doc.  95-28101  Filed  11-.  3-95;  8:45  am] 

BILUNO  CODE  4»10-aO-M 


Applications  for  Modification  of 
Exemptions  or  Applications  to  Become 
a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applications  for 
Modification  of  Exemptions  or 


Applications  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denotes  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1995. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  the  confirmation  of  receipt 
of  comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building,  400  7th  Street  SW, 
Washington,  DC. 


Applk^tion  No. 


Applnant 


Renewal  of 
exemption 


321 6-M  .. 

7954-M  .. 

8556-M  .. 

10094-M 

11260-M 

1151&-M 

11562-M 


E.I.  DuPont  de  Nemours  &  Co..  Wilmington,  DE  (See  Footnote  1)  .. 

Air  Products  &  Chemrcals,  Inc.,  AHentown,  PA  (See  Footnote  2) 

Air  Products  &  Chemicals,  Inc.,  AHentown,  PA  (See  Footnote  3) 

Air  Products,  Allentown,  PA  (See  Footnote  4)  

Texas  Instruments,  Inc.,  Attletxiro,  ME  (See  Footnote  5) , 

Falcon  Safety  Products,  Inc.,  Sommerville,  NJ  (See  Footnote  6) 

Monmsanto  Co.,  Chemical  Group,  St.  Louis,  MO  (See  Footnote  7) 


3216 
7954 
8556 
10094 
11260 
11516 
11562 


(1)  To  modify  the  exemption  to  provkle  for  additional  Division  2.2  mixture  to  be  transported  in  DOT  Specificatk)n  1 1 0A300W  tank  cars. 

(2)  To  moc%  ttie  exemption  to  provide  for  additional  compressed  gas  mixtures  in  DOT  Specification  cylinders. 


57264 


Federal  Register  /  Vol.  60.  No.  219  /  Tuesday,  November  14.  1995  /  Notices 


<3)  To  modity  the  exefnpbon  to  provide  tor  an  additiona)  design  portabte  tank  for  use  in  transportno  liquified  hydrogen. 

(4)  To  modify  ttie  exemption  to  provide  for  alternative  liner  to  be  used  in  insulated  tank  car  tanks  for  use  in  transporting  ammonium  nitrate  so- 
lution in  DOT  Specification  IIIA16OWI. 

(5)  To  modify  the  exemption  to  increase  ttie  gross  weight  of  airtsag  pressure  switches  to  tie  shipped  in  specially  designed  packaging. 

(8)  To  reissue  an  exemption  onginally  issued  on  an  emergency  basis  to  authorize  the  transport  of  HFC-152a  in  specification  DOT  2Q  contain- 
ers overpecked  m  strong  outside  packages. 

(7)  To  reissue  an  exemption  onginally  issued  on  an  ennergency  basis  to  authorize  ttie  transportation  m  commerce  of  benyzl  chtorine  in  pheno- 
lic Nned  UN1A1  drums. 


Application  No. 


4884-P  .. 

8451-P  .. 
8958-P  .. 
9657-P  .. 
9694-P  .. 
9723-P  .. 
974 1-P  .. 
10094-P 
10114-P 
1029&-P 
10647-P 
11156-P 
11197-P 
11197--P 
11207-P 
11207-P 
11294-P 
11320-P 
11516-P 


Applicant 


BOC  Gases,  Bnsbane.  CA  _ 

Mason  &  Hanger-Siias  f^^ason  Co.,  Inc.,  Middtetown.  lA 
Hodgdon  Power  Company,  Inc.,  Shawnee  Misskxi,  KS  . 

PVS  Chenrwals,  Inc.  (New  York),  Buffalo.  NY  ....„ 

Elf  Atochem  North  Amenca.  Portland,  OR  _ 

Envirotech  Systems.  Inc.,  Seattle.  WA  _ 

U.S.  Department  of  Energy,  Washington,  DC  

Simpk>t  Canada  Limited,  Brandon,  Manitoba.  ON 

Amenca  ^est  Airhries,  Ptxjernx.  AZ 

Woods  Air  Fuel,  Inc.,  Palmer.  AK i .... 

Edwall  Chemical  Corporation.  Edwall,  WA 

Ctieri-Lee,  Inc.,  Kutpmont,  PA  

Henry  J.  Kaiser  Company,  Fairfax,  VA 

ICF  Kaiser  Engineers,  Inc.,  Fairfax.  VA 

Oklahoma  Gas  &  Electnc  Services,  Oklahoma  City.  OK 

Northeast  Utilities  Service  Company.  Berlin.  CT 

Ashland  Chemical  Corrpany,  Columbus,  OH 

BASF  Corporation,  Mount  Olive.  NJ  ...._ 

Ptxjtoco,  Inc.,  Ctevelarxj,  OH  .. 


Parties  to 
exemption 


4884 

8451 

8958 

9657 

9694 

9723 

9741 

10094 

10114 

10298 

10647 

11156 

11197 

11197 

11207 

11207 

11294 

11320 

11516 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  November  7, 
1995. 
J.  Suzanne  Hedgepeth, 

Chief,  Exemption  Programs.  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

IFR  Doc.  95-28102  Filed  11-13-95:  8:45  ami 

BiLUNO  cooe  4tio-ao-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2:00  p.m..  December  1.  1995.  at 
the  Corporation's  Washington.  D.C. 
office.  400  7th  Street,  S.W.,  Suite  5424, 
Washington,  D.C.  20590.  The  agenda  for 
this  meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs; 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Acting  Administrator,  members  of 


the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  November  16.  1995.  Marc  C.  Owen. 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590; 202-366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  November  6. 
1995. 

MarcC  Owen. 
Advisory  Board  Liaison. 
IFR  Doc.  95-27977  Filed  11-13-95;  8:45  am] 

MLUNO  COOC  4910-ai-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  Office  of 
Management  and  Budget  (0MB) 
Review 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  OMB 

Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  federal  agencies  are 
required  to  submit  proposed  or 
established  reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 


approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  Agency  will  make  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  (USIA)  under  the  terms  and 
conditions  of  E.O.  10450.  USIA  is 
requesting  approval  for  a  revision  and 
three-year  extension  of  an  information 
collection  entitled  "Overseas  Activities 
Data",  under  OMB  control  number 
3116-0014  which  expires  December  31. 
1995.  Estimated  burden  hours  per 
response  is  thirty  minutes. 

DATES:  Comments  are  due  on  or  before 
January  16.  1996. 

COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  submitted  to  OMB  for  approval 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USIA,  and 
also  to  the  USIA  Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Ms.  Jeannette 
Giovetti,  United  States  Information 
Agency.  MVADD.  301  Fourth  Street, 
S.W..  Washington,  D.C.  20547, 
telephone  (202)  619-4408;  and  OMB 
review:  Mr.  Jefferson  Hill,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
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Library,  Room  1002.  NEOB, 
Washington,  D.C.  20503,  Telephone 
(202) 395-3176. 


SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  As  part  of 
its  continuing  effort  to  reduce  the 
paperwork  burden,  USIA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  proposed 
information  collection  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  has  practical  utihty;  (b)  the 
accuracy  of  the  Agency's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information  to  the  United  States 
Information  Agency,  M/ADD,  301 
Fourth  Street,  S.W.,  Washington,  D.C. 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Ubrary,  Room  10202.  NEOB, 
Washington,  D.C.  20503. 

Title:  Overseas  Activities  Data. 

Form  Numbers:  IAP-10. 

Abstract:  The  form  serves  as  a 
supplement  to  SF-86,  "Security 
Investigation  Data  for  Sensitive 
Positions"  and  is  used  to  obtain  names 
of  persons  currently  in  the  United 
States,  who  have  personal  knowledge  of 
the  overseas  activities  of  applicants  for 
employment  in  the  domestic  or  foreign 
service.  The  information  is  for  security 
purposes  only. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 200; 
Recordkeeping  Hours — .50;  Total 
Annual  Burden — 100. 

Dated:  November  3. 1995. 
Cathy  Brown, 

Alternate  Federal  Begister  Liaison. 
IFR  Doc.  95-28080  Filed  11-13-95;  8:45  am] 

BILUNG  COOE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
NonsuperviscKJ  Lender's  Nomination 
and  Recommendation  of  Credit 
Underwriter,  VA  Form  26-8736a 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administratior  (VBA)  invites  the 
general  public  md  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0253. 

Title  and  Form  Number: 
Nonsupervised  Lender's  Nomination 
and  Recommendation  of  Credit 
UndervkTiter.  VA  Form  26-8736a. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  is  submitted 
to  VBA  by  a  nonsupervised  lender  with 
the  initial  application  for  authority  to 
close  loans  on  an  automatic  basis  or  in 
connection  with  nominations  of 
additional  or  new  credit  underwriters, 
subsequent  to  approval.  The 
information  is  used  by  VBA  to 
determine  if  the  lender's  nominee  is 
qualified  to  close  VA  loans  on  an 
automatic  basis. 

Current  Actions:  Title  38,  U.S.C. 
Section  3702(d)  provides  for 
nonsupervised  lenders  to  make 
automatic  guaranteed  loans  if  approved 


for  such  purpose,  and  if  the  loans  are 
made  pursuant  to  the  standards 
established  by  the  Secretary  of  Veterans 
Affairs.  The  standards  established  by 
the  Secretary  require  that  a  lender  have 
a  qualified  underwriter  review  all  loans 
to  be  closed  on  an  automatic  basis  to 
determine  that  the  loan  meets  VA's 
credit  underwriting  standards. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
3,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045 A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
|FR  Doc  95-27996  Filed  11-13-95;  8:45  am) 

BILUNO  COOE  8320-01-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Study  of  Environmental  Health  and 
Persian  Gulf  War  Syndrome.  VA  Form 
10-20989(NR) 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Health  Administration 
(VHA)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16, 1996. 
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ADDRESSES:  Direct  all  written  comments 
to  Ann  Bickoff.  Veterans  Health 
Administration  (161B4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VHA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VHA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  None 
Assigned. 

Title  and  Form  Number:  Study  of 
Environmental  Health  and  Persian  Gulf 
War  Syndrome,  VA  Form  10- 
20989(NR). 

Type  of  Review:  Existing  collection  in 
use  without  an  OMB  control  number. 

Need  and  Uses:  This  information 
collection  will  be  a  case  controlled 
study  to  describe  and  elucidate  the 
causes  of  Gulf  War  Syndrome. 
Participants  will  be  2,000  veterans  of 
the  Persian  Gulf  War  who  currently 
reside  in  Oregon  and  Washington. 

Current  Circumstances:  The  overall 
goal  of  this  epidemiologic  survey  and 
case  control  study  is  to  determine 
whether  the  occurrence  of  unexplained 
symptoms  referred  to  as  "Gulf  War 
Syndrome"  is  associated  with  any 
environmental  exposure{s)  encountered 
while  in  the  Persian  Gulf  War  theater. 
Information  collection  is  necessary  to 
document  the  presence,  onset,  duration 
and  severity  of  symptoms  as  well  as  the 
frequency  and  type  of  environmental 
exposures  experienced.  The  study  will 
be  conducted  in  two  phases:  Phase  I 
consists  of  epidemiologic  survey 
activities  designed  to  locate  a  sample  of 
Persian  Gulf  War  veterans  and  identify 
those  who  may  be  experiencing 
unexplained  symptoms  (potential  cases) 
and  those  who  report  no  symptoms 
(potential  controls).  Phase  II  will  consist 
of  a  case  control  study  involving  clinical 
examination  and  testing  activities.  Only 
forms  for  Phase  I  survey  activities  are 
submitted  here;  protocols  and  forms  for 
the  Phase  II  case  control  will  be 
submitted  under  separate  cover  when 
fully  developed. 

Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  2,833 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour  and  15  minutes. 
Frequency  of  Response:  Once. 
Estimated  Number  of  Respondents: 
2,000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 


Ron  Taylor.  VA  Clearance  Officer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
jFR  Doc.  95-27997  Filed  11-13-95;  8:45  am) 

BILUNQ  COOe  8320-01-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request:  VA 
MATIC  Authorization,  VA  Form  29- 
0S32  and  29-0532-1 

AGENCY:  Veterans  BeneGts 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMAKV:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  docimient  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0492. 

Title  and  Form  Number:  VA  MATIC 
Authorization,  VA  Form  29-0532  and 
29-0532-1. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  ana  Uses:  The  form  is  used  by 
policyholders  to  authorize  deductions 
from  his/her  bank  accounts  to  pay 
insurance  premiums.  The  information  is 
used  by  VBA  to  process  the 
policyholder's  request. 


Current  Actions:  Title  38.  U.S.C. 
1908(d)  provides  for  the  time  and 
method  of  payment  of  the  premiums  on 
Government  Life  Insurance  polices.  No 
insurance  deductions  may  be  made 
unless  a  complete  authorization  is 
received.  The  information  provided  by 
the  policyholder  is  on  a  voluntary  basis. 
VA  MATIC  uses  the  latest  technology  in 
the  banking  industry  (Preauthorized 
Electronic  Funds  Transfer)  to 
automatically  deduct  monthly  insurance 
premium  payments  for  the 
pohcyholder's  bank  account. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
3.000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420.  telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31. 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
(FR  Doc.  95-27998  Filed  11-13-95;  8:45  am] 
WLUNG  cooe  nao-oi-p 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Adjacent  Gravesite  Set-Aside  Survey 
(1  Year),  VA  Form  Letter  40-40 

AGENCY:  National  Cemetery  System. 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  National  Cemetery  System 
(NCS)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
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the  collection  of  information  should  be 
received  on  or  before  January  16, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Wayne  Kenney,  National  Cemetery 
Area  Office  (787),  Department  of 
Veterans  Affairs,  P.O.  Box  11720,  5000 
Wissahickon  Avenue,  Philadelphia,  PA 
19101.  All  comments  will  become  a 
matter  of  public  record  and  will  be 
summarized  in  the  NCS  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  In  this  docimient  NCS 
is  soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0546. 
Title  and  Form  Number:  Adjacent 
Gravesite  Set-Aside  Survey  (1  Year),  VA 
Form  Letter  40-^0. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  information 
requested  by  the  form  letter  is  needed  to 
determine  if  individuals  holding 
gravesite  set-asides  in  national 
cemeteries  wish  to  retain  the  set-aside 
and  whether  their  eligibility  for  the  set- 
aside  has  been  affected. 

Current  Actions:  In  1982,  the  Adjacent 
Gravesite  Set-Aside  Program  was 
established  which  allows  cemeteries  to 
administer  gravesites  set-aside  at 
cemeteries  where  4'x8'  single-depth 
interments  are  authorized.  This  program 
permits  an  adjacent  gravesite  being  set 
aside  at  the  time  of  the  first  interment 
of  a  veteran — s  family  for  its  future  use. 
An  automated  Adjacent  Gravesite  Set- 
Aside  Survey  System  (AGSSS)  was 
developed  and  managed  by  the  staff  at 
Philadelphia  National  Cemetery  Area 
Office.  A  database  was  formulated  to 
record  the  names  of  the  holders  and 
contain  information  about  the  particular 
adjacent  gravesite  set-aside  (AGS). 
Computer  generated  form  letters  are  sent 
to  AGS  holders  annually  to  ascertain 
their  wish  to  retain  their  set-aside,  or 
wish  to  relinquish  it.  If  a  holder  cancels 
his/her  set-aside  or  becomes  ineligible, 
the  gravesite  set-aside  is  then 
relinquished,  and  will  be  used  for 
another  eligible  veteran  and/ or 
dependent.  Upon  return  of  the  form 
letter,  action  is  taken  by  the  national 
cemetery  staff  to  update  the  database. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  6,334 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Number  of  Respondents: 
38,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 


Ron  Taylor,  VA  Clearance  Officer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  November  2, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  95-27999  Filed  11-13-95;  8:45  am) 

BILUNG  COOE  S32(M)1-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Monthly  Record  of  Training  and 
Wages,  VA  Form  20-1 905c 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0176. 

Title  and  Form  Number:  Monthly 
Record  of  Training  and  Wages,  VA  Form 
2O-1905C. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Need  and  Uses:  The  requested 
information  is  used  to  verify  the  training 
history  and  to  determine  the  continuing 
entitlement  to  benefits.  The  form  reports 


the  number  of  hours  spent  each  month 
on  each  unit  of  training. 

Current  Actions:  For  each  chapter  31 
rehabilitation  program  participant,  VBA 
is  required  to  define  the  instruction  that 
a  facility  provides  and  certify  program 
pursuit  and  attendance.  VA  Form  20- 
1905c  is  provided  to  on-job  training 
establishments  and  to  trainers  in  certain 
special  programs  for  use  if  they  do  not 
normally  maintain  similar  records  of 
progress  in  training.  This  usage  includes 
training  programs  that  neither  the 
Department  of  Labor  nor  a  joint 
apprenticeship  council  has  approved.  In 
general,  these  establishments  do  not 
have  an  extensive  history  of  providing 
on-job  training,  but  VA  has  approved 
them  for  chapter  15  or  31  participants. 
In  addition,  facilities  may  use  the  form 
for  eligible  persons  training  under  Title 
38  U.S.C.  Chapter  35.  The  authority  to 
collect  this  information  is  provided  in 
38  U.S.C,  Sections  3104.  3111,  and 
3677.  The  monthly  collection  of  chapter 
31  wage' data  is  required  by  38  U.S.C, 
Section  3108(c)(1)  and  38  CFR  21.296. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households,  and 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 
Frequency  of  Response:  Monthly. 
Estimated  Number  of  Respondents: 
1,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  95-28000  Filed  11-13-95;  8:45  am] 
BILUNO  COOE  8320-01-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Financial  Statement,  VA  Form  26-6807 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
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agencies  to  comment  on  this 
infonnation  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Pap)erwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  infopnation  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  BeneRts 
Administration  (20M30).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (0MB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0047. 

Title  and  Form  Number:  Financial 
Statement,  VA  Form  26-6807. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  is 
completed  by  respondents  (veteran- 
obligors  and  prospective  assumers)  in 
connection  with  release  of  liability  and 
substitution  of  entitlement  cases.  The 
information  collection  is  essential  to 
determinations  for  release  of  liability 
and  substitution  of  entitlement  cases. 

Current  Actions:  Under  the  provisions 
of  38  U.S.C.  3714.  VA  may  release 
original  veteran-obligors  from  personal 
liability  arising  from  the  original 
guaranty  of  their  home  loans,  or  the 
making  of  a  direct  loan,  provided 
purchasers/assumers  meet  the  necessary 
requirements,  among  which  is 
qualifying  from  a  credit  standpoint. 
Substitution  of  entitlement  is  authorized 
by  38  U.S.C.  3702(b)(2)  and  prospective 
veteran-assumers  must  also  meet  the 
creditworthiness  requirements.  The 
form  may  also  be  used  to  determine  a 
borrower's  financial  condition  in 
connection  with  efforts  to  reinstate  a 
seriously  defaulted  guaranteed,  insured, 
or  portfolio  loan.  In  addition,  the  form 
may  be  used  in  determining  the 
eligibility  of  homeowners  for  aid  under 
the  Homeowners  Assistance  Program. 
Public  Law  89-754.  which  provides 
assistance  by  reducing  losses  incident  to 
the  disposal  of  homes  when  military 
installations  at  which  the  homeowners 


were  employed  or  serving  are  ordered 
closed  in  whole  or  in  part. 

Effected  Public:  Incnviduals  or 
households. 

Estimated  Annual  Burden:  30.000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
40.000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Ron  Taylor.  VA  Clearance  Officer 
(045A4).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31. 1995. 

By  direction  of  the  Secretary: 
Donald  L.  Neilsoa. 

Director.  Infonnation  Management  Service. 
[PR  Doc.  95-28008  Filed  11-13-95;  8:45  am) 
aiLUNa  cooc  nao-oi-p 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Request  for  Postponement  of  Offsite 
or  Exterior  Onsite  Improvements — 
Home  Loan,  VA  Form  26-1847 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  16.  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 


public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

0^4B  Control  Number:  2900-0040. 

Title  and  Form  Number:  Request  for 
Postponement  of  Offsite  or  Exterior 
Onsite  Improvements — Home  Loan,  VA 
Form  26-1847. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  serves  as 
the  lender's  and  veteran's  request  for 
guaranty  of  home  loan  for  which  offsite 
or  exterior  onsite  improvements  are 
incomplete  to  permit  the  veteran's 
occupancy  of  the  property.  Without  this 
information,  it  would  not  be  possible  for 
loans  to  be  guaranteed  in  such  cases 
with  adequate  protection  for  the  veteran 
and  VA,  and  for  veterans  to  occupy 
affected  properties. 

Current  Actions:  VA  is  directed  by 
Title  38  U.S.  Code  with  assuring  that 
properties  proposed  for  VA  financing 
meet  certain  standards,  are  suitable  as 
dwellings,  and  that  proposed  loans  do 
not  exceed  the  VA-established 
reasonable  value  of  the  property.  The 
reasonable  value,  in  case  of  new 
construction,  is  based  on  the  anticipated 
value  of  the  dwelling  and  all 
improvements  after  completion.  New 
homes  often  cannot  be  completed  in 
every  respect  because  of  weather 
conditions  or  other  circumstances. 
However,  VA  policies  permit  the  closing 
of  loans  in  such  cases  when  the  house 
itself  is  basically  complete,  but  certain 
offsite  or  exterior  onsite  improvements 
are  incomplete.  For  such  cases,  funds 
amounting  to  one  and  one-half  times  the 
cost  of  completion  must  be  deposited 
with  a  third  party,  or  other  incentives  to 
completion  must  be  present  which  are 
acceptable  to  VA.  Escrow  funds  may 
only  be  used  to  complete  the  remaining 
improvements.  These  procedures  make 
it  possible  for  loans  to  be  guaranteed  in 
such  cases  with  adequate  protection  for 
the  veteran  and  VA,  and  for  veterans  to 
occupy  affected  properties. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  2,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally 
one-lime. 

Estimated  Number  of  Respondents: 
5,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
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Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
{045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  95-28009  Filed  11-13-95;  8:45  am) 

BILUNO  CODE  8320-01-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Verification  of  Pursuit  of  Course 
(Leading  to  a  Standard  College 
Degree),  VA  Form  22-6553 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
•  Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 


the  collection  of  information  should  be 
received  on  or  before  January  16, 1996. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0355. 
Title  and  Form  Number:  Verification 
of  Pursuit  of  Course  (Leading  to  a 
Standard  College  Degree),  VA  form  22- 
6553. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  ana  Uses:  The  form  is  used  by 
schools  to  certify  enrollment 
information  and  to  report  changes  in  a 
student's  enrollment  status.  The 
information  is  used  to  determine  if  VA 
education  benefits  are  affected. 

Current  Actions:  VA  is  authorized  to 
pay  education  benefits  to  veterans  and 
other  eligible  persons  pursuing 
approved  programs  of  education  under 
Chapters  32  and  35,  Title  38,  U.S.C; 
Chapter  1606  of  Title  10,  U.S.C;  and 
Section  903  of  Public  Law  96-342. 
Benefits  are  not  payable  when  pursuit  of 
the  program  is  interrupted  or 
terminated,  or  is  not  in  accordance  with 
the  regularly  established  policies  and 
regulations  of  the  school.  Schools  are 
required  to  report,  without  delay  to  VA, 
in  the  form  required  by  VA,  failiu*  to 
enroll,  an  interruption  or  termination,  or 
a  finding  of  unsatisfactory  progress  or 
conduct.  Schools  are  also  required  to 
verify  the  continued  enrollment  of 


degree-seeking  students  whose 
enrollment  has  previously  certified  to 
VA  for  a  period  of  more  than  one 
semester,  quarter,  or  term.  VA  Form  22- 
6553  serves  as  this  verification  of 
enrollment  and  report  of  change  in 
enrollment  status.  For  students 
receiving  assistance  under  chapter  1606 
Title  10,  U.S.C,  schools  receive 
computer  generated  letters  containing 
the  same  information  (essentially  a 
computer  generated  letter  requesting  the 
same  information  requested  on  VA 
Form  22-6553).  These  forms  are 
associated  with  all  other  forms  for  the 
school  and  sent  in  a  packet  with  a  cover 
letter. 

Affected  Public:  State.  Local  or  Tribal 
Government  and  Not-for-profit 
institutions. 

Estimated  Annual  Burden:  35.240 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
5.286. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Ron  Taylor.  VA  Clearance  Officer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  October  31,  1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  95-28010  Filed  11-13-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptitjlished  under 
the  "Government  in  the  Sunshine  Acr  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


COMMOOfTY  FUTURES  TRADING  COMMISStON 

TIME  AND  DATE:  2:00  p.m..  Tuesday, 
December  19,  1995. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.  Lobby  Level  Hearing  Room  located 
at  Room  1000. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Roundtable 
Discussion  on  the  Prohibition  of 
Agricultural  Trade  Options. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  2Q2-41&-5100. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  95-28160  Filed  11-9-95;  11:09  ami 

BILLING  CODE  S3$1-01-M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSrON,  WASHINGTON,  DC  20207 

TIME  AND  DATE:  10:00  a.m..  Friday, 
November  17. 1995. 

LOCATION:  Room  420.  East  West  Towers. 
4330  East  West  Highway.  Bethesda. 
Maryland. 

STATUS: 

Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED:  1.  CPSC 
Vice  Chairman 

The  Commission  will  elect  a  Vice 
Chairman. 

2.  FY  1996  Operating  Plan 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's  Operating 
Plan  for  Fiscal  Year  1996. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway., 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  November  8.  1995. 
Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.  95-28246  Filed  11-9-95;  3:10  pm) 
BILUNG  COOe  US»-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  60  FED.  REG. 
55085,  FRIDAY  OCTOBER  27,  1995. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.  (Eastern  Time) 
Tuesday,  November  14.  1995. 
CHANGE  IN  THE  MEETING:  There  will  be  a 
closed  session  for  the  meeting 
rescheduled  for  November  14.  1995.  to 
consider  General  Counsel 
recommendations  on  litigation 
authorizations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202) 663-4070. 

Dated:  November  9. 1995. 
Francis  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
(FR  Doc.  95-28191  Filed  11-9-95;  8:45  ami 

BILLING  COOC  67SO-0S-M 


FARM  CREDIT  ADMINISTRATION    . 

Farm  Credit  Administration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  November  16, 
1995,  from  9:00  a.m.  until  such  time  as 
the  Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (hmited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports 

COO'S  Fourth  Quarter  FY  1995  Report 


a.  Exam  Schedule/Funding  Report/ 
Emerging  Issues/Other  Matters 

b.  Windows  NT  Project 

C.  New  Business 
Regulations 

a.  Regulatory  Burden  Issues/Phase  II  (12 
CFR  Chapter  VII  (Notice) 

b.  Issuance  of  Systemwide  Debt  Securities 
in  Global  Markets  [12  CFR  Part  615)  (Interim 
Rule) 

c.  Systemwide  Securities  Sold  in  Foreign 
Currencies  (12  CFR  Part  615,  Subpart  O) 
(ANPRM) 

d.  Regional  Election  of  Directors  |12  CFR 
Parts  615  and  620)  (Final) 

Closed  Session* 

A.  Reports 

OSMO's  Quarterly  Report 
Dated:  November  9.  1995. 


"Session  Closed — Exempt  pursuant  to  5 
use.  552b(c)  (8)  and  (9). 
Floyd  Fithian, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  95-28161  Filed  11-9-95;  11:12  pm| 

WLLMO  COOE  C705-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

"FEDERAL  REGISTER"CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  60  FR  55885, 

November  3.  1995. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10:00  a.m..  November  8, 

1995. 

CHANGES  IN  THE  MEETING:  The  following 

topic  was  withdrawn  from  the  open 

portion  of  the  meeting: 

•  Technical  Amendment  to  the 
Community  Supp>ort  Regulation. 

The  following  topic  was  withdrawn 
from  the  closed  portion  of  the  meeting: 

•  FHLBank  of  San  Francisco  Affordable 
Housing  Subsidies  on  Guaranteed  Rate 
Advances. 

The  following  topic  was  moved  from 
the  open  portion  to  the  close  portion  of 
the  meeting: 

•  1996  Strategic  Plan  for  Examinations  of 
the  FHLBanks. 

The  Board  determined  that  agency 
business  requires  its  consideration  of 
these  matters  on  less  than  seven  days 
notice  to  the  public  and  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  possible. 

The  item  moved  to  the  closed  portion 
of  the  meeting  is  pursuant  to  section 
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552b(c)  (8)  of  title  5  of  the  United  States 

Codes. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)  408-2837. 

Rita  I.  Fair, 

Managing  Director 

[FR  Doc.  95-28125  Filed  11-8-95;  4:49  pm] 

BILLING  CODE  S729-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

November  20,  1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Projwsals  relating  to  Federal  Reserve 
System  benefits. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  9. 1995. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-28254  Filed  11-9-95;  3:56  pm] 

BILUNG  COOE  S210-01-P 


MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
November  17, 1995. 
PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  DC. 
STATUS:  Consideration  of  the  first 
agenda  item  will  be  open  to  the  public. 
Consideration  of  the  second  and  third 
agenda  items  will  be  in  closed  session. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Proposal  to  create  an  experimental 
"Discovery  Period  Extension". 

(2)  Discuss  the  identification  of  official 
who  render  initial  decisions  on  Board  final 
orders  and  short  forms. 


(3)  Discuss  the  issuance  of  modified  short 
forms. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Shannon  McCarthy, 
Deputy  Clerk  of  the  Board,  (202)  653- 
7200. 

Dated:  November  8, 1995. 
Shannon  McCarthy, 

Deputy  Clerk  of  the  Board. 

(FR  Doc.  95-28126  Filed  11-8-95;  4:49  pm] 

BILUNG  COOE  7400-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  November  6, 1995, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  December  4, 
1995,  in  Washington,  D.C.  The  members 
will  consider  a  funding  request  for  truck 
tractors  and  spotters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter,  Rider,  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Harris,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5, 
United  States  Code,  and  section  7.3(i)  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  of  this  matter  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)]  b'jcause  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  a  proposed  management  action. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regtilations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
ihay  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(9)(B)  of  Title  5,  United  States 
Code;  and  section  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 

Secretary. 

[FR  Doc.  95-28247  Filed  11-9-95;  3:30  pm] 

BILLING  COOE  7710-12-M 


SECURmES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  13, 1995. 

A  closed  meeting  will  be  held  on 
Thursday,  November  16, 1995,  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday, 
November  16,  1995,  at  11:00  a.m.,  will 
be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Formal  order  of  investigation. 

Options. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  November  8. 1995. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-28166  Filed  11-9-95;  3:10  pm] 
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Register.  Agency  prepared  corrections  are 
issOed  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Adrmnistration 

Antidumping  Duty  Administrative 
Reviews;  Time  Limits 

Correction 

In  notice  document  95-27559 
beginning  on  page  56141  in  the  issue  of 


Tuesday,  November  7, 1995,  malice  the 
following  corrections: 

On  page  56142,  in  the  table,  in  the 
third  column,  the  first  four  entries  now 
trading  "1/12/94"  should  read  "1-12/ 
94". 

BILLING  COOe  ISOS-OI-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34«e3;  FRL  4»«2-11 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registratiens 

Correction 

In  notice  document  95-27064 
beginning  on  page  55576  in  the  issue  of 


Wednesday,  November  1, 1995  make  the 
following  corrections: 

(1)  On  page  55576,  in  the  first 
column,  under  DATES,  in  the  fourth  line 
remove  "{insert  date  90  days  after  date 
of  publication  in  the  Federal  Register)" 
and  insert  "January  30. 1996". 

(2)  On  the  same  page,  in  the  3d 
column,  in  the  1st  full  paragraph,  in  the 
11th  line  remove  "{insert  date  90  days 
after  date  of  publication)"  and  insert 
"January  30, 1996". 

BILUNG  CODE  1505-01-D 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education;  School- to- WorV 
Opportunities;  Urt>an/Rural 
Opportunities  Grants;  Application 
Procedures 

AGENCIES:  Employment  and  Training 
Administration,  Department  of  Labor. 
Office  of  Vocational  and  Adult 
Education,  Department  of  Education. 
ACTION:  Notice  of  availability  of  funds, 
solicitation  for  grant  application  (SGA). 
an  administrative  cost  cap,  a  definition 
of  administrative  costs,  and  final 
selection  criteria  for  School-to- Work 
Urban/Rural  Opportunities  Grants. 

SUMMARY:  This  notice  announces  the 
fiscal  year  (FY)  competition  for  Urban/ 
Rural  Opportunities  Grants  authorized 
under  Title  III  of  the  School-to- Work 
Opportunities  Act  of  1994  (the  Act). 
This  notice  contains  all  of  the  necessary 
information  and  forms  needed  to  apply 
for  grant  funding  in  FY  1995.  The 
Departments  of  Labor  and  Education 
(the  Departments)  also  establish  final 
selection  criteria  to  be  used  in 
evaluating  applications  submitted  under 
the  Urban/Rural  Opportunities  Grant 
competition  in  FY  1995  and  in 
succeeding  years.  Urban/Rural 
Opportunities  Grants  will  enable  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high  poverty  areas  to 
develop  and  implement  School-to-Work 
Opportunities  intiatives  in  high  poverty 
areas  of  urban  and  rural  communities. 
These  intiatives  will  offer  young 
Americans  in  such  communities  access 
to  School-to-Work  Opportunities 
programs  specifically  designed  to 
address  barriers  to  their  successful 
participation  in  such  programs  and  to 
prepare  them  for  first  jobs  in  high-skill, 
high-wage  careers  and  further  education 
and  training. 

DATES:  Apphcations  for  grant  awards 
will  be  accepted  commencing  November 
14.-4995.  The  closing  date  for  receipt  of 
applications  is  January  29.  1996,  at  2 
p.m.  (Eastern  time)  at  the  address  below. 
Telefacsimile  (FAX)  applications  will 
not  be  accepted. 

ADDRESSES:  Applications  must  be 
mailed  to:  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention.  CFDA  #84.2780.  Washington. 
DC  20202^725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Clark,  National  School-to-Work 
Office,  Telephone:  (202)  401-6222  (this 


is  not  a  toll-free  number).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPt-EMENTARY  INFORMATION: 
Section  A.  Background 

The  Departments  of  Labor  and 
Education  are  reserving  funds 
appropriated  for  FY  1995  under  the  Act 
(Public  Law  103-329)  for  a  competition 
for  Urt)an/Rural  Opportunities  Grants 
authorized  under  Title  III  of  the  Act. 
Grants  under  this  competition  will  be 
awarded  to  local  partnerships  that  serve 
high  poverty  areas  and  that  are  also 
prepared  to  develop  and  implement 
local  School-to-Work  Opportunities 
initiatives  in  these  areas.  The 
Departments  recognize  that  high  poverty 
areas  face  particular  challenges  in 
implementing  such  initiatives, 
including:  few  large  private  or  public 
employers  in  high  poverty  areas; 
dropout  rates  that,  in  many  cases,  are 
over  50  percent;  poorer  students  who 
may  be  much  less  aware  of  college 
opportunities  than  students  in  other 
areas;  strong  jjeer  pressure  that  does  not 
necessarily  promote  achievement  among 
youth;  pressure  on  youth  from 
situations  outside  of  school  which  may 
affect  their  school  performance;  schools 
with  students  of  more  diverse  ethnic 
and  racial  backgrounds  than  schools  in 
other  areas;  proportionately  more  out-of- 
school  youth  than  in  other  areas;  and 
uneven  quality  in  educational  and 
employment  opportunities  among  high 
poverty  area  youth. 

Due  to  these  particular  challenges,  a 
local  partnership  in  a  high  poverty  area 
must  identify  and  address  a  great  variety 
of  needs  of  youth  residing  or  attending 
school  in  these  areas.  The  Departments 
encourage  applications  fi'om  only  those 
local  partnerships  that  propose 
innovative  and  effective  ways  to  deliver 
the  common  features  and  basic  program 
components  as  outlined  in  Title  I  of  the 
Act  and  that  have  the  potential  to  serve 
large  numbers  of  students  who  reside  or 
attend  school  in  the  targeted  area. 
Further,  the  Departments  wish  to 
emphasize  the  importance  of  a  local 
partnership's  ability  to  coordinate  its 
strategies  for  serving  in-school  and  out- 
of-school  youth;  for  achieving  its 
planned  goals  and  outcomes;  for 
assessing  and  addressing  the  multiple 
needs  of  high  poverty  area  youth, 
particularly  human  service  needs;  and 
for  linking  effectively  with  both 
schoolwide  reform  efforts  and  with  the 


State's  plan  for  a  comprehensive 
School-to-Work  Opportunities  system. 

In  accordance  with  the  authority 
provided  in  Section  5  of  the  Act,  the 
Departments  have  determined  that  the 
adm'   istrative  provisions  contained  in 
the  E  tucation  Department  General 
Admini'-trative  Regulations  (EDGAR),  at 
34  CFR  Farts  74.  75.  77.  79.  80.  82.  85 
and  86.  will  apply  to  grants  awarded  to 
local  partnerships  under  this  Urban/ 
Rural  Opportunities  Grant  competition. 

This  notice  establishes  a  definition  of 
the  term  "administrative  costs."  a  10 
percent  cap  on  administrative  costs 
incurred  by  local  partnerships  receiving 
grants  under  Title  III.  and  the  selection 
criteria  that  will  be  used  in  evaluating 
applications  submitted  in  response  to 
this  year's  competition,  and  contains  all 
of  the  other  necessary  information  and 
forms  needed  to  apply  for  grant  funding. 

Public  Comment 

It  is  the  practice  of  the  Secretaries  to 
offer  to  interested  parties  the 
opportunity  to  comment  on  proposed 
solicitations  under  the  Act.  However,  as 
explained  elsewhere  in  this  notice,  the 
selection  criteria  contained  in  this 
notice  were  previously  published  for 
public  comment  (See  60  FR  46984- 
47009.  September  8.  1995).  The 
eligibility  criteria  and  funding  priority 
contained  in  this  notice  are  statutory. 
For  these  reasons,  the  Secretaries  have 
determined  that  further  public  comment 
on  the  content  of  this  notice  is 
unnecessary  and  contrary  to  the  public 
interest. 

Section  B.  Purpose 

Under  this  competition,  the 
Departments  will  award  grants  to  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high  poverty  areas 
that  have  built  a  sound  planning  and 
development  base  for  their  school-to- 
work  programs,  to  begin 
implementation  of  School-to-Work 
Opportunities  initiatives  that  will 
become  part  of  statewide  School-to- 
Work  Opportunities  systems.  These 
local  initiatives  will  offer  young 
Americans  access  to  programs  designed 
to  prepare  them  for  first  jobs  in  high- 
skill,  high-wage  careers,  to  increase 
their  opportunities  for  further  education 
and  training,  and  to  address  the  special 
needs  of  youth  residing  or  attending 
school  in  high  poverty  areas. 

Section  C.  Application  Process 

1 .  Eligible  Applicants 

(A)  Local  Partnership  Definition 

A  local  entity  that  meets  the 
definition  of  "local  partnership"  in 
section  4(11)  of  the  Act,  is  eligible  to 
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apply  for  an  Urban/Rural  Opportimities 
Grant.  As  defined  in  the  Act,  an  eligible 
partnership  must  include  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
local  educators,  representatives  of  labor 
organizations  or  nonmanagerial 
employee  representatives,  and  students. 
Other  entities  appropriate  to  effective 
implementation  of  a  local  School-to- 
Work  Opportunities  initiative  should 
also  be  included  in  the  partnership. 

Under  section  302(b)(2)  of  the  Act,  a 
local  partnership  is  eligible  to  receive 
only  one  (1)  Urban/Rural  Opportimities 
Grant. 

(B)  High  Poverty  Area  Definition 

In  addition  to  meeting  the  definition 
of  "local  partnership"  in  section  4(11)  of 
the  Act,  under  section  307  of  the  Act, 
applicants  seeking  funding  under  this 
notice  are  required  to  meet  the 
definition  of  "high  poverty  area"  as 
stated  in  that  section  and  describe  the 
luban  or  rural  high  poverty  area  to  be 
served.  The  description  must  include — 

•  A  map  indicating  the  urban  census 
tract,  contiguous  group  of  urban  census 
tracts,  block  number  area,  contiguous 
group  of  block  number  areas,  or  Indian 
reservation  to  be  served  by  the  local 
partnership; 

•  The  population  of  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  along 
with  the  total  population  of  the  entire 
area  to  be  served;  and 

•  The  poverty  rate  for  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  among 
individuals  under  the  age  of  22,  as 
determined  by  the  Bureau  of  the  Census, 
along  with  an  average  poverty  rate 
among  this  age  group  for  the  entire  area 
to  be  served. 

In  accordance  with  section  307  of  the 
Act,  only  those  applicants  that  both 
provide  the  required  population/poverty 
rate  data  in  their  apphcations  in  the 
format  outlined  in  this  subsection  of 
this  notice  and  that  meet  the  definition 
of  a  high  poverty  area  as  described  in 
this  subsection  will  be  considered  for 
funding.  The  Departments  intend  to  pre- 
screen  all  applications  for  high  poverty 
area  eligibility  prior  to  the  panelists' 
review  and  will  not  consider  any 
applications  that  do  not  contain  the 
required  population/poverty  rate  data. 
Information  in  addition  to  what  is 
required  in  this  notice  with  regard  to 
population/poverty  rate  data  is  not 
necessary  and  will  have  no  influence 
upon  meeting  the  high  poverty  area 
definition.  Applicants  will  not  have  the 


opportxmity  to  submit  additional  or 
revised  information  should  a 
determination  be  made  that  the 
identified  area  does  not  meet  the  high 
poverty  definition. 

Note:  Census  information  may  be  obtained 
through  a  local  college  or  university,  city 
planning  department.  State  data  center,  or 
through  the  Data  User  Service  Division  of  the 
Bureau  of  the  Census.  Applicants  are 
encouraged  to  utilize  local  providers  of 
census  data.  For  those  applicants  who  are 
unable  to  locate  such  data,  please  contact  the 
Census  Bureau  State  Data  Center  for  your 
local  area.  A  list  of  State  and  Local  Data 
Center  contacts  is  included  in  an  appendix 
to  this  notice.  Population/poverty  rate  data 
published  by  the  Bureau  of  the  Census  is 
provided  in  age  ranges:  0-5,  6-11,  12-17, 18- 
24,  and  25  and  up.  The  Departments  will 
accept  poverty  rate  data  for  either  age  range 
up  to  17  or  up  to  25,  whichever  is  higher,  for 
the  purposes  of  eligibility.  In  order  to  b>e 
considered  for  funding,  areas  to  be  served 
must  be  characterized  by  a  poverty  rate  of 
20.0  percent  or  greater  among  the  age  group. 

2.  State  Comments 

The  local  partnership  must  submit  its 
application  to  the  State  for  review  and 
comment  before  submitting  the 
application  to  the  Departments,  in 
accordance  with  section  303(a)  of  the 
Act.  The  application  should  be 
submitted  to  the  State's  School-to-Work 
Contact.  A  list  of  State  School-to-Work 
Contacts  is  included  in  an  appendix  to 
this  notice.  The  Departments  expect  that 
the  State  School-to-Work  Contact  will 
provide  all  members  of  the  State  School- 
to-Work  Partnership  listed  in  section 
213(b)(4)  (A)-(K)  of  the  Act,  an 
opportunity  to  review  and  comment  on 
the  local  partnership's  application. 

Of  particular  importance  to  the 
Departments  are  each  State's  comments 
on  the  consistency  of  the  local 
partnership's  planned  activities  with  the 
State's  plan  for  a  comprehensive 
statewide  School-to-Work  Opportunities 
system  and  the  relationship  of  any 
proposed  activities  with  other  local 
plans,  especially  if  the  grant  applicant  is 
not  specifically  identified  as  a  local 
partnership  within  the  State  system. 

In  accordance  with  section  305  of  the 
Act,  if  a  State  has  an  approved  State 
School-to-Work  Opportunities  plan,  the 
State  must  confirm  that  the  plan 
submitted  by  the  local  partnership  is  in 
accordance  with  the  State  plan.  The 
application  from  the  local  partnership 
must  contain  this  confirmation. 

Section  303(b)(1)  of  the  Act  requires 
that  each  State  review  and  comment  on 
a  local  partnership's  application  within 
30  days  from  the  date  on  which  the 
State  receives  the  application  from  the 
local  partnership.  Therefore,  even 
though  an  applicant  has  75  days  to 


apply  for  a  Urban/Rural  Opportunties 
Grant  under  this  notice,  it  must  provide 
its  application  to  its  State  in  time  for  the 
State  to  have  at  least  30  days  before  the 
due  date  to  review  and  comment  on  the 
application. 

Furthermore,  under  section  303(c)(2) 
of  the  Act,  the  State's  comments  must  be 
included  in  the  local  partnership's 
application.  However,  if  the  State  does 
not  provide  review  and  comment  within 
the  30-day  time  period  described  above, 
the  local  partnership  may  submit  the 
application  without  State  comment.  In 
such  a  case,  the  local  partnership 
should  provide  proof  that  the  State 
received  a  copy  cf  the  local 
partnership's  application  at  least  30 
days  prior  to  the  application  due  date. 

3.  Period  of  Performance 

The  period  of  performance  for  Urban/ 
Rural  Opportunities  Grants  is  twelve 
(12)  months  from  the  date  of  award  by 
the  Departments. 

4.  Option  to  Extend 

Urban/Rural  Opportunities  Grants 
may  be  extended  up  to  four  additional 
years,  regardless  of  the  State 
Implementation  Grant  status  of  the  State 
in  which  the  partnership  is  located. 
Extensions  will  be  based  upon 
availability  of  funds  and  the  progress  of 
the  local  partnership  toward  its 
objectives  as  approved  in  its  application 
and  will  be  subject  to  the  annual 
approval  of  the  Secretaries  of  Labor  and 
Education  (the  Secretaries).  It  is  likely 
that  the  amount  of  Federal  funds,  if  any, 
that  are  awarded  to  local  partnerships 
under  this  notice  in  subsequent  years 
will  decrease. 

5.  Available  Funds 

Approximately  $15  million  is 
available  for  this  competition. 

6.  Estimated  Range  of  Awards 

The  amount  of  an  award  under  this 
competition  will  depend  upon  the 
scope,  quality,  and  comprehensiveness 
of  the  proposed  initiative  and  the 
relative  size  of  the  high  poverty  area  to 
be  served  by  the  local  partnership. 
While  there  is  no  limitation  on  the  size 
of  a  high  poverty  area,  the  Departments 
expect  that  the  resources  available  for 
individual  grants  will  effectively  serve 
high  poverty  areas  of  no  more  than  a 
total  of  50,000  in  population.  The 
Departments  further  expect  that  first- 
year  award  amounts  will  range  from  a 
minimum  award  of  $200,000  to  a 
maximum  award  of  $650,000.  These 
estimates  are  provided  to  assist 
applicants  in  developing  their  plans. 
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7.  Estimated  Number  of  Awards 

The  Departments  expect  to  award  25- 
35  grants  under  this  competition. 

Note:  The  Departments  are  not  bound  by 

any  estimates  in  this  notice. 

8.  Reporting  Requirements/ Deliverables 

(a)  Reporting  requirements. 
The  local  partnership  will  be 
required,  at  a  minimum,  to  submit — 

•  Quarterly  Financial  Reports  (SF  269 
A): 

•  Quarterly  Narrative  Progress 
Reports; 

•  An  Annual  Continuation 
Application  package,  if  appropriate, 
including — 

— A  revised  SF  524  and  renewed 
Assurances  and  Certifications; 

— A  Narrative  Report  describing 
progress  toward  stated  goals,  and 
identifying  goals  and  objectives  for 
the  coming  year, 

— Annual  Financial  Reports  (ED  Form 
524  B,  and  SF  269); 

— Budget  Information  for  Upcoming 
Years; 

•  An  Annual  Performance  Report 
providing  data  on  performance 
measures;  and 

•  A  close-out  report  at  the  end  of  the 
grant. 

(b)  Deliverables. 

The  local  partnership  will  be  required 
to— 

•  Provide  information  on  best» 
practices  and  innovative  school-  and 
work-based  curricula  suitable  for 
dissemination  to  States  and  other 
stakeholders; 

•  Participate  in  two  grantee  meetings 
per  year  sponsored  by  the  National 
School-to-Work  Office; 

•  Act  as  a  host  to  outside  visitors  who 
are  interested  in  developing  and 
implementing  School-to-Work 
Opportunities  initiatives  in  urban  or 
rural  areas  of  high  poverty  and  to  other 
visitors  interested  in  the  replication, 
adaptation  and/or  impact  of  successful 
program  elements;  and 

•  Participate  as  needed  in  national 
evaluation  and  special  data  collection 
activities. 

9.  Application  Transmittal  Instructions 

An  application  for  an  award  must  be 
mailed  or  hand  delivered  by  the  closing 
date. 

(A)  Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention  CFDA  #84.278D,  600 
Independence  Avenue,  SW, 
Washington,  DC  20202-4725. 


An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

•  A  legibly  dated  U.S.  Postal  Service 
Postmark; 

•  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

•  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier,  or 

•  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretaries  do 
not  accept  either  of  the  following  as 
proof  of  mailing: 

•  A  private  metered  postmark;  or 

•  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant 
should  check  with  its  local  post  office. 
An  applicant  is  encouraged  to  use 
registered  or  at  least  6rst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

(B)  Applications  Delivered  by  Hand 

An  application  that  is  hand  deUvered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Eastern  time)  daily,  except  Saturdays, 
Sundays  and  Federal  holidays. 

Individuals  delivering  applications 
must  use  the  D  Street  Entrance.  Proper 
identification  is  necessary  to  enter  the 
building. 

In  order  for  an  application  sent 
through  a  courier  service  to  be 
considered  timely,  the  courier  service 
must  be  in  receipt  of  the  application  on 
or  before  the  closing  date. 

Section  D.  Organization  and  Content  of 
Applications 

Applicants  are  encouraged  to  submit 
an  original  and  four  (4)  copies  of  their 
application.  The  Departments  suggest 
that  the  application  be  divided  into  six 
distinct  parts:  detachable  description 
addressing  the  high  poverty  area 
definition,  budget  and  certifications, 
abstract.  State  comments,  program 
narrative,  and  appendices.  To  ensure  a 
comprehensive  and  expedient  review, 
the  Departments  strongly  suggest  that 
applicants  submit  an  application 
formatted  follows: 


Table  of  Contents 

/.  Eligibility  Requirements 

Part  I  must  contain  detailed  infonnation  as 
described  in  the  Eligible  Applicants,  High 
Poverty  Area  Definition  subsection  of  this 
notice  and,  for  pre-screening  purposes, 
should  be  separate  and  easily  detachable 
bom  the  remainder  of  the  application. 

U.  Budget  and  Certifications 

Part  1  should  contain  the  Standard  Form 
(SF)  424.  "Application  for  Federal 
Assistance."  and  SF  524.  "Budget."  All 
copies  of  the  SF  424  must  have  original 
signatures  of  the  designated  fiscal  agent.  In 
addition,  the  budget  should  include— on  a 
separate  page(s) — a  detailed  cost  break-out  of 
each  line  item  on  SF  524.  All  Assurances  and 
Certifications  found  in  an  appendix  to  this 
notice  should  also  be  included  in  Part  II  of 
the  application. 
///.  Abstract 

Part  Ui  should  consist  of  a  one-page 
abstract  summarizing  the  essential 
components  and  key  features  of  the  local 
partnership's  plan, 
/v.  State  Comments 

Part  rv  should  contain  the  State's 
comments  on  the  application.  Details  on  this 
section  can  be  found  under  the  State 
Comments  heading  of  this  notice. 

V.  Program  Narrative 

Part  V  should  contain  the  application 
narrative  that  demonstrates  the  applicant's 
plan  and  capabilities  in  accordance  with  the 
selection  criteria  contained  in  this  notice.  In 
order  to  facilitate  expeditious  evaluation  by 
the  panels,  applicants  should  describe  their 
proposed  plan  in  light  of  each  of  the 
selection  criteria.  No  cost  data  or  reference  to 
price  should  be  included  in  this  part  of  the 
application.  The  Departments  strongly 
request  that  applicants  limit  the  program 
narrative  section  to  no  more  than  40  one- 
sided, double-spaced  pages. 

,V7.  Appendices 

All  applicable  appendices  including  letters 
of  support,  resumes,  and  organizational 
charts  should  be  included  in  this  section. 
The  Departments  reconunend  that  all 
appendix  entries  be  cross-referenced  back  to 
the  applicable  sections  in  the  program 
narrative. 

Note:  Applicants  are  advised  that  the  peer 
review  panels  evaluate  each  application 
solely  on  the  basis  of  the  selection  criteria 
contained  in  this  notice  and  the  School-to- 
Work  Opportunities  Act.  Appendices  may  be 
used  to  provide  supporting  information. 
However,  in  scoring  applications,  reviewers 
are  required  to  take  into  account  only 
information  that  is  presented  in  the 
application  narrative,  which  must  address 
the  selection  criteria  and  requirements  of  the 
Act.  Letters  of  support  are  welcome,  but 
applicants  should  be  aware  that  support 
letters  contained  in  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  the 
selection  criteria. 

Section  E.  Safeguards 

The  Def)artments  will  apply  certain 
safeguards,  as  required  under  section 
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601  of  the  Act,  to  School-to-Work 
Opportunities  programs  funded  under 
this  notice.  The  application  must 
include  a  brief  assurance  that  the 
following  safeguards  will  be 
implemented  and  maintained 
throughout  all  program  activities: 

(a)  No  student  shall  displace  any 
currently  employed  worker  (including  a 
partial  displacement,  such  as  a 
reduction  in  the  hours  of  non-overtime 
work,  wages,  or  employment  benefits). 

(b)  No  School-to-Work  Opportunities 
program  shall  impair  existing  contracts 
for  services  or  coUective  bargaining 
agreements,  and  no  program  funded 
luider  this  notice  shall  be  undertaken 
without  the  written  concurrence  of  the 
labor  organization  and  employer 
concerned. 

(c)  No  student  shall  be  employed  or 
fill  a  job^ 

(1)  When  any  other  individual  is  on 
temporary  layoff,  with  the  clear 
possibility  of  reodl.  from  the  same  or 
any  substantially  equivalent  job  with 
the  participating  employer;  or 

(2)  When  the  employer  has  terminated 
the  empleyment  of  any  regular 
employee  or  otherwise  reduced  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  vfith  the  student. 

(d)  Students  shall  be  provided  with 
adequate  and  safe  equipment  and  safe 
and  healthful  workplaces  in  conformity 
with  all  health  and  safety  requirements 
of  Federal,  State,  and  local  laws. 

(e)  Nothing  in  the  Act  shall  be 
construed  so  as  to  modify  or  affect  any 
Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race, 
reUgion,  color,  ethnicity,  national 
origin,  gender,  age,  or  disability. 

(f)  Fimds  awarded  under  the  Act  shall 
not  be  expended  for  wages  of  students 
or  workplace  mentors. 

(g)  The  grantee  shall  implement  and 
maintain  such  other  safeguards  as  the 
Secretaries  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work 
Opportiuiities  participants  are  afforded 
adequate  supervision  by  skilled  adult 
workers,  or  to  otherwise  further  the 
purposes  of  the  Act. 

Section  F.  Waivers 

Under  Title  V  of  the  Act.  the 
Secretaries  may  waive  certain  Federal 
requirements  that  impede  the  ability  of 
a  State  or  local  partnership  to  carry  out 
the  purposes  of  the  Act.  Only  local 
partnerships  in  States  with  approved 
School-to-Work  Opportunities  plans 
may  apply  for  waivers.  A  local 
partnership  that  seeks  a  waiver  should 
contact  its  State  School-to-Work  Contact 
to  determine  what  documentation  is 
required  and  to  whom  it  should  be  sent. 


In  May,  1995.  the  National  School-to- 
Work  Opportunities  Office  issued  a 
document  entitled  "School-to-Work 
Opportunities  Waiver  and  Plan 
Approval  Process  Questions  tind 
Answers."  This  docim:ient  was  sent  to 
every  Governor  and  State  School-to- 
Work  Contact.  The  dociunent  contains 
answers  to  many  of  the  questions  that 
localities  may  have  when  preparing 
their  waiver  requests.  Local 
Partnerships  interested  in  applying  for 
waivers  should  contact  the  National 
School-to-Work  Opportimities  Office  or 
their  State  School-to-Work  Contact  for  a 
copy  of  the  waivers  document. 

Section  G.  Bidders'  Conferences 

Bidders'  Conferences  for  interested 
School-to-Work  Urban/Rural 
Opportimities  representatives  are 
scheduled  from  1:00  p.m.  to  4:00  p.m., 
on  the  following  dates  and  locations: 

•  November  17,  1995 
Mary  Burch  Theater 
Essex  County  College 
303  University  Avenue 
Newark.  NJ  07102 

1:00-4:00  p.m..  Registration:  12:00- 
1:00  p.m.  (Eastern  time). 

•  November  20,  1995 
Arlington  Convention  Center 
1200  Ballpark  Way 
Arlington,  TX  76011 

1:00-4:00  p.m..  Registration  12:00- 
1:00  p.m.  (Central  time) 

Participants  at  each  of  the 
Conferences  will  receive  a  detailed 
description  of  the  School-to-Work 
Opportunities  Act,  the  selection  criteria 
and  high  poverty  area  definition  and 
how  they  will  be  applied,  and  will  have 
the  opportimity  to  ask  questions  of 
Federal  School-to-Work  officials. 

All  partnerships  should  pre-register 
by  faxing  the  names  and  addresses  of  up 
to  three  members  of  the  local 
partnership  planning  to  attend,  the 
name  of  the  local  partnership,  and  a 
phone  number  to:  Kevin  Shelton, 
Training  and  Technical  Assistance 
Corporation.  2409  18th  Street.  NW, 
Washington.  DC;  FAX  #:  (202)  408- 
8308. 

Questions  regarding  the  solicitation 
may  be  submitted  in  advance.  If  you  are 
imable  to  attend  one  of  the  Bidders' 
Conferences  but  would  like  the 
conference  materials  and  a  conference 
transcript,  submit  your  request  via  fax  to 
the  fax  nxmaber  fisted  above.  All 
information  must  be  submitted  no  later 
than  November  15, 1995.  You  v«ll  be 
sent  a  confirmation  along  with  hotel 
accommodation  information  once  your 
registration  has  been  received;  walk-in 
registration  will  also  be  permitted. 


Urban/Rural  Opportunities  Grant 
Competition 

Previous  Comments  and  Changes 

On  September  8, 1995.  the 
Departments  of  Labor  and  Education 
published  a  notice  establishing  final 
selection  criteria,  a  10  percent  cap  on 
administrative  costs,  and  a  definition  of 
the  term  "administrative  costs"  for  the 
Local  Partnership  Grant  competition 
and  competitions  in  succeeding  years  in 
the  Federal  Register  (60  FR  46984- 
47009).  That  notice  further  contained  an 
analysis  of  the  comments  received  in 
response  to  its  prior  publication  (May 
25,  1995,  60  FR  27812-27814)  and  of 
the  changes  made  in  response  to  those 
conoments.  Since,  pursuant  to  section 
302(b)(3)  and  section  307  of  the  Act,  the 
only  distinctions  between  the  Local 
Partnership  Grant  and  the  Urban/Rural 
Opportunities  Grant  are  statutory,  the 
Secretaries  have  chosen  to  use  the  same 
selection  criteria  that  have  been  subject 
to  notice  and  comment  and  to  forego 
publication  of  proposed  selection 
criteria  and  proposed  definition  for  this 
Urban/Rural  Opportunities  Grant 
competition.  Distinctions  estabUshed  by 
these  sections  of  the  Act  can  be  found 
under  the  Eligible  AppHcants  and 
Selection  Criteria  headings  of  this 
notice. 

School-to-Work  Local  Partnership 
Grants 

Administrative  Cost  Cap 

The  £)epartments  are  applying  the  10 
percent  cap  on  administrative  costs 
contained  in  section  215(b)(6)  of  the  Act 
to  local  partnerships  receiving  grants 
directly  imder  this  competition.  Section 
215(b)(6)  of  the  Act  applies  the  10 
percent  administrative  cap  to  subgrants 
received  by  local  partnerships  from  a 
State.  The  Departments  have  concluded 
that  applying  the  10  percent  cap  to  local 
partnerships  under  this  competition  is 
consistent  vrith  the  Act's  intent  and  its 
broader  limitations  on  administrative 
costs.  Further,  this  limitation  is 
consistent  with  section  305  of  Title  III. 
which  requires  conformity  between 
School-to-Work  Opportunities  plans  of 
local  partnerships  and  State  School-to- 
Work  Opportunities  plans. 

Definition 

All  definitions  in  the  Act  apply  to 
local  School-to-Work  Opportimities 
systems  funded  under  this  and  future 
Urban/Rural  Opportimities  Grant 
competitions.  Since  the  Act  does  not 
contain  a  definition  of  the  term 
"administrative  costs"  as  used  in 
section  217  of  the  Act.  the  Departments 
will  apply  the  following  definition  to 
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this  and  future  competitions  for  Urban/ 
Rural  Opportunities  Grants. 

The  term  "administrative  costs" 
means  the  activities  of  a  local 
partnership  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  under  the  Urban/Rural 
Opportunities  Grant  pursuant  to  the 
School-to-Work.  Opportunities  Act  and 
that  are  not  directly  related  to  the 
provision  of  services  to  participants  or 
otherwise  allocable  to  the  program's 
allowable  activities  listed  in  section 
215(b)(4)  and  section  215(c)  of  the  Act. 
Administrative  costs  may  be  either 
persormel  or  non-personnel  costs,  and 
may  be  either  direct  or  indirect.  Costs  of 
administration  include  those  costs  that 
are  related  to  this  grant  in  such 
categories  as — 

A.  Costs  of  salaries,  wages,  and 
related  costs  df  the  grantee's  staff 
engaged  in — 

•  Overall  system  management,  system 
coordination,  and  general 
administrative  functions; 

•  Preparing  program  plans,  budgets, 
and  schedules,  as  well  as  applicable 
amendments; 

•  Monitoring  of  local  initiatives,  pilot 
projects,  subrecipients,  and  related 
systems  and  processes; 

•  Procurement  activities,  including 
the  award  of  specific  subgrants, 
contracts,  and  purchase  orders; 

•  E)eveloping  systems  and 
procedures,  including  management 
information  systems,  for  ensuring 
compliance  with  the  requirements 
under  the  Act; 

•  Preparing  reports  and  other 
documents  related  to  the  Act; 

•  Coordinating  the  resolution  of  audit 
findings; 

B.  Costs  for  goods  and  services 
required  for  administration  of  the 
School-to-Work  Opportunities  system; 

C.  Costs  of  system-wide  management 
functions;  and 

D.  Travel  costs  incurred  for  official 
business  in  carrying  out  grants 
management  or  administrative 
activities. 

Selection  Criteria 

Under  the  School-to-Work  Urban/ 
Rural  Opportimities  Grant  competition, 
the  Departments  will  use  the  following 
selection  criteria  in  evaluating 
applications  and  will  utilize  a  peer 
review  process  in  which  review  teams, 
including  peers,  will  evaluate 
applications  using  the  selection  criteria 
and  the  associated  point  values.  The 
Oepartments  will  base  final  funding 
decisions  on  the  ranking  of  applications 
as  a  result  of  the  peer  review,  and  such 
other  factors  as  replicability, 
sustainability,  innovation,  geographic 


balance,  and  diversity  of  system 
approaches. 

Further,  as  established  in  section 
302(b)(3)  of  the  Act,  the  Secretaries,  in 
awarding  grants  under  this  notice,  shall 
give  priority  to  local  partnerships  that 
have  demonstrated  effectiveness  in  the 
delivery  of  comprehensive  vocational 
preparation  programs  with  successful 
rates  in  job  placement  through 
cooperative  activities  among  local 
educational  agencies,  local  businesses, 
labor  organizations,  and  other 
organizations.  In  addition,  the 
Secretaries  may  consider,  as  peirt  of  the 
basis  for  funding  decisions  under  this 
competition,  any  other  priorities  giving 
special  consideration  to  applications 
proposing  to  implement  School-to-Work 
initiatives  in  areas  designated  as 
Empowerment  Zones  or  Enterprise 
Communities  (EZ/EC)  under  section 
1391  of  the  Internal  Revenue  Code,  as 
amended,  that  the  Departments  may 
publish  in  the  Federal  Register. 

Selection  Criterion  1 :  Comprehensive 
Local  School-to-Work  Opportunities 
System  (40  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

A.  20  Points.  The  extent  to  which  the 
partnership  has  designed  a 
comprehensive  local  School-to-Work 
Opportunities  plan  that — 

•  Includes  effective  strategies  for 
integrating  school-based  and  work- 
based  learning,  integrating  academic 
and  vocational  education,  and 
establishing  linkages  between  secondary 
and  postsecondary  education; 

•  Is  likely  to  produce  systemic  change 
that  will  have  substantial  impact  on  the 
preparation  of  all  students  for  a  first  job 
in  a  high-skill,  high-wage  career  and  in 
increasing  their  opportunities  for  further 
learning; 

•  Ensures  all  students  will  have  a  full 
range  of  options,  including  options  for 
higher  education,  additional  training 
and  employment  in  high-skill,  high- 
wage  jobs; 

•  Ensures  coordination  and 
integration  with  existing  school-to-work 
programs,  and  with  related  programs 
financed  from  State  and  private  sources, 
with  funds  available  from  Federal 
education  and  training  programs  (such 
as  the  Job  Training  Partnership  Act  and 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act); 
and  where  applicable,  communities 
designated  as  Empowerment  Zones  or 
Enterprise  Communities  (EZ/EC); 

•  Serves  a  geographical  area  tbat 
reflects  the  needs  of  the  local  labor 
market  (i.e.,  considers  the  needs  of  the 
local  labor  market  that  encompasses  the 
high  poverty  area),  and  is  able  to  adjust 


to  regional  structures  that  the  State 
School-to-Work  Opportunities  plan  may 
identify; 

•  Targets  occupational  clusters  that 
represent  growing  industries  in  the 
partnership's  geographic  area;  and. 
where  applicable,  demonstrates  that  the 
clusters  are  included  among  the 
occupational  clusters  being  targeted  by 
the  State  School-to-Work  Opportunities 
system;  and 

•  Consistent  with  section  301(2)  of 
the  Act,  includes  an  effective  strategy 
for  assessing  and  addressing  the 
academic  and  human  service  needs  of 
students  and  dropouts  within  the  high 
poverty  area,  making  improvements  or 
adjustments  as  necessary,  with 
particular  emphasis  on  the  coordination 
of  various  human  services  provided 
within  the  community. 

B.  20  Points.  The  extent  to  which  the 
partnership's  plan  demonstrates  its 
capability  to  achieve  the  statutory 
requirements  and  to  effectively  put  in 
place  the  system  components  in  Title  I 
of  the  School-to-Work  Opportunities 
Act,  including — 

•  A  work-based  learning  component 
that  includes  the  statutory  "mandatory 
activities"  and  that  contributes  to  the 
transformation  of  workplaces  into  active 
learning  components  of  the  education 
system  through  an  array  of  learning 
experiences  such  as  mentoring,  job- 
shadowing,  unpaid  work  experiences, 
school-sponsored  enterprises,  and  paid 
work  experiences; 

•  A  school-based  learning  component 
that  provides  students  with  high-level 
academic  and  technical  skills  consistent 
with  academic  standards  that  the  State 
establishes  for  all  students,  including, 
where  applicable,  standards  established 
under  the  Goals  2000:  Educate  America 
Act; 

•  A  connecting  activities  component 
to  provide  a  functional  link  between 
students'  school  and  work  activities, 
and  between  workplace  partners, 
educators,  community  organizations, 
and  other  appropriate  entities; 

•  Effective  processes  for  assessing 
skills  and  knowledge  required  in  career 
majors,  and  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high-quality  standards  such  as  those 
States  will  establish  under  the  Goals 
2000:  Educate  America  Act,  and  for 
periodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  realistic  strategy  and  timetable 
for  implementing  the  process  in  concert 
with  the  State; 

•  A  flexible  School-to-Work 
Opportunities  system  that  allows 
students  participating  in  the  local 
system  to  develop  new  career  goals  over 
time,  and  to  change  career  majors;  and 
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•  Effective  strategies  for:  providing 
staff  development  for  teachers,  worksite 
mentors  and  other  key  personnel; 
developing  model  curricula  and 
innovative  instructional  methodologies; 
expanding  career  and  academic 
counseling  in  elementary  and  secondary 
schools;  and  utilizing  iimovative 
technology-based  instructional 
techniques. 


Selection  Criterion  2:  Quality  and 
Effectiveness  of  the  Local  Partnership 
(20  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  section 
4(11)  of  the  Act  and  consider — 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  required  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system. 
As  defined  by  the  Act,  partners  must 
include  employers,  representatives  of 
local  educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools,  where 
applicable),  local  educators  (such  as 
teachers,  coujiselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
representatives,  and  students,  and  may 
include  other  relevant  stakeholders  such 
as  those  listed  in  section  4(11)(B)  of  the 
Act,  including  employer  organizations; 
community-based  organizations; 
national  trade  associations  working  at 
the  local  levels;  industrial  extension 
centers;  rehabilitation  agencies  and 
organizations;  registered  apprenticeship 
agencies;  local  vocational  education 
entities;  proprietary  institutions  of 
higher  education;  local  government 
agencies;  parent  organizations;  teacher 
organizations;  vocational  student 
organizations;  private  industry  councils 
under  JTPA;  Federally  recognized 
Indian  tribes,  Indian  organizations,  and 
Alaska  Native  villages;  and  Native 
Hawaiian  entities; 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  workplace  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system; 

•  The  effectiveness  of  the 
partnership's  plan  to  include  private 
sector  representatives  as  joint  partners 
with  educators  in  both  the  design  and 
the  implementation  of  the  local  School- 
to-Work  Opportimities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  strategies  to 
provide  a  range  of  opportunities  for 
workplace  partners  to  participate  in  the 
design  and  implementation  of  the  local 


School-to-Work  Opportunities  system, 
including  membership  on  councils  and 
partnerships;  assistance  in  setting 
standards,  designing  curricula,  and 
determining  outcomes;  providing 
worksite  experiences  for  teachers; 
helping  to  recruit  other  employers;  and 
providing  worksite  learning  activities 
for  students  such  as  mentoring,  job 
shadowing,  unpaid  work  experiences, 
and  paid  work  experiences; 

•  The  extent  to  which  the  roles  and 
responsibilities  of  the  key  parties  and 
any  other  relevant  stakeholders,  fire 
clearly  defined  and  are  likely  to  produce 
the  desired  changes  in  the  way  students 
are  prepared  for  the  future; 

•  The  extent  to  which  the  partnership 
demonstrates  the  capacity  to  build  a 
quality  local  School-to-Work 
Opportunities  system;  and 

•  Whether  the  partnership  has 
included  methods  for  sustaining  and 
expanding  the  partnership,  as  the 
program  expands  in  scope  and  size. 

N«te:  As  indicated  in  the  Background 
section  of  this  notice,  in  accordance  with 
section  301(2)  of  the  Act,  the  Departments 
recognize  the  significance  of  a  local 
partnership's  capability  to  provide  for  a 
broad  range  of  services  that  sufficiently 
address  the  various  needs  of  high  poverty 
area  youth.  Applicants  are,  therefore, 
reminded  that  local  partnerships  should 
include  members  that  are  appropriate  to  the 
effective  implementation  of  the  local 
initiative,  particularly  community-based 
organizations  and  others  experienced  in 
dealing  with  the  distinctive  needs  of  youth 
residing  or  attending  schools  in  high  poverty 


areas. 


Selection  Criterion  3:  Participation  of 
All  Students  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  the 
definition  of  the  term  "all  students"  in 
section  4(2)  of  the  Act.  and  consider — 

•  The  extent  to  which  the  partnership 
wrill  implement  effective  strategies  and 
systems  to  provide  all  students  with 
equal  access  to  the  full  range  of  program 
components  specified  in  sections  102 
through  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment,  emd  placement  activities, 
and  to  ensure  that  all  students  have 
meaningful  opportunities  to  participate 
in  School-to-Work  Opportunities 
programs; 

•  Whether  the  partnership  has 
identified  potential  barriers  to  the 
participation  of  any  students,  and  the 
degree  to  which  it  proposes  effective 
ways  of  overcoming  these  barriers; 

•  The  degree  to  which  the 
partnership  has  developed  realistic 
goals  and  methods  for  assisting  youjig 
women  to  participate  in  School-to-Work 
Opportunities  programs  leading  to 


employment  in  high-performance,  high- 
paying  jobs,  including  non-traditional 
jobs; 

•  The  partnership's  methods  for 
ensuring  safe  and  healthy  work 
environments  for  students,  including 
strategies  for  encouraging  schools  to 
provide  students  with  general 
awareness  training  in  occupational 
safety  and  health  as  part  of  the  school- 
based  learning  component,  and  for 
encouraging  workplace  partners  to 
provide  risk-specific  training  as  part  of 
the  work-based  learning  component,  as 
well  the  extent  to  which  the  partnership 
has  developed  realistic  goals  to  ensure 
environments  free  from  racial  and 
sexual  harassment;  and 

•  The  extent  to  which  the 
partnership's  plan  provides  for  the 
participation  of  a  significant  nimaber  or 
percentage  of  students  in  School-to- 
Work  Opportimities  activities  listed 
under  Title  I  of  the  Act. 

Selection  Criterion  4:  Collaboration 
With  State  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  The  extent  to  which  the  local 
partnership  has  effectively  consulted 
with  its  State  School-to-Work 
Opportunities  Partnership,  and  has 
established  realistic  methods  for 
ensuring  consistency  of  its  local 
strategies  with  the  statewide  School-to- 
Work  Opportunities  system  being 
developed  by  that  State  Partnership; 

•  Wnether  the  local  partnership  nas 
developed  a  sound  strategy  for 
integrating  its  plan,  as  necessary,  with 
the  State  plan  for  a  statewide  School-to- 
Work  Opportunities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  effective 
processes  through  which  it  is  able  to 
assist  and  collaborate  with  the  State  in 
establishing  the  statewide  School-to- 
Work  Opportunities  system,  and  is  able 
to  provide  feedback  to  the  state  on  their 
system-building  process;  and 

•  Whether  the  plan  includes  a 
feasible  workplan  which  describes  the 
steps  that  will  be  taken  in  order  to  make 
the  local  system  part  of  the  State 
School-to-Work  Opportunities  System, 
including  a  timeline  that  includes  major 
planned  objectives  during  the  grant 
period. 

Selection  Criterion  5:  Management  Plan 
(10  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  vsall  consider — 

•  The  feasibility  and  effectiveness  of 
the  partnership's  strategy  for  using  other 
resources,  including  private  sector 
resources,  to  maintain  the  system  when 
Federal  resources  under  the  School-to- 


57282 


Federal  Register  /  Vol.  60.  No.  219  /  Tuesday.  November  14.  1995  /  Notices 


Work  Opportunities  Act  are  no  longer 
available: 

•  The  extent  to  which  the 
partnership's  management  plan 
anticipates  barriers  to  implementation 
and  proposes  effective  methods  for 
addressing  barriers  as  they  arise; 

•  Whether  the  plan  includes  feasible, 
measurable  goals  for  the  School-to-Work 
Opportunities  system,  based  on 
performance  outcomes  estabbshed 
under  section  402  of  the  Act,  and  an 
effective  method  for  collecting 
information  relevant  to  the  local 
partnership's  progress  In  meeting  its 
goals: 

•  Whether  the  plan  includes  a 
regularly  scheduled  process  for 


improving  or  redesigning  the  School-to- 
Work  Opportunities  system  based  on 
performance  outcomes  established 
under  section  402  of  the  Act: 

•  The  extent  to  which  the  resources 
requested  will  be  used  to  develop 
information,  products,  and  ideas  that 
will  assist  other  States  and  local 
partnerships  as  they  design  and 
implement  local  systems;  and 

•  The  extent  to  which  the  partnership 
will  Umit  equipment  and  other 
purchases  in  order  to  maximize  the 
amounts  spent  on  deHvery  of  services  to 
students. 

Note:  Experience  with  the  1994  Uri)an/ 
Rural  Opportunities  Grant  competition 


provided  the  Departments  with  a  greater 
awareness  with  regard  to  a  local 
partnership's  responsibilty  for  understanding 
and  coordinating  an  array  of  programs  and 
services  available  to  high  poverty  area  youth. 
In  considering  this  criterion,  applicants 
should  address  the  ptartnership's  capacity  to 
manage  the  implementation  of  the  local 
School-to-Work  Opportunities  initiative. 

Program  Authority:  Pub.  L 103-329. 

Dated:  November  8,  1995. 
TimBanude. 

Assistant  Secretary  for  Employment  and 
Training.  Department  of  Labor. 
PatricU  McNeil. 

Acting  Assistant  Secretary  for  Vocational  and 
Adult  Education,  Department  of  Education. 
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1»    TO  TMt  »15T  0»  I**  KNOWLIDOt  AKO  SCLIEf   ALL  OAT*  IM  7X1$  A^TLICATON »«EA»ruCATK)N  AHE  TWJt  AND  COIWECT  T>«  DOCUMENT  HAS  SEEN  0Ut» 
AUTMOHLZEO  ST  THE  OOVERNINC  bOOY  Of  TUt  AmiCANT  AND  THE  A^RLICANT  WILL  COMPLY  WTTM  THE  ATT  ACMES  ASSURANCES  »  TME  ASSIST  ANCt  IS  AWANPEO 


■  TypM  Mama  01  Auttiormd  RapraianMtiv 


b  Titta 


d  Signaiuta  ol  Autnormd  Raoraaantaina 


Ptt>ious  EO'iioni  Noi  usaOJ* 


c  Talapnona  numba« 


a  Oait  Signad 


Starloa-d  l-orm  4*4      ^t^    4  Mi 
PiaaLiiCad  Oy  OMB  C'cum-  AiOi 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUndard  form  us«d  by  applicanU  as  a  required  facesheet  for  preapplicttions  and  applications  submitted 
for  Federal  assisUnce  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  States  Which  hjve 
esublished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  progi  ^im 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applic*nf«  submission. 


Item:  Entrv: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  4  applicant's  control  number 
(if  applicable). 

3  State  use  only  (if  applicable). 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  spacf(s)  provided 

—  "New"  means  a  r«w  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  a?ency  from  which  assistance  is 
being  requested  wih  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  and  title  of  Uie  program  under  which 
assistance  is  requested. 

11  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg,  construction  or  real  property 
projects),  atUch  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  Tor  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atuched  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  conUct  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  represenUtivt  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 

and  taxes. 

18.  To  b«  siyned  by  the  authorized  represenUtive  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  at 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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0MB  Approval  NO.034B-0040 


ASSURANCES  ~  NON-CONSTRUCTION  PROGRAMS 


Note: 


CerUin  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  conUct  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  represenUtive  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assisUnce,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Sutes,  and  if  appropriate, 
the  Sute,  through  any  authorized  represenUtive, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  esUblish  a  proper  accounting  sysUm  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiaU  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
sUtutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  US  C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  i  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C. §§  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  RehabiliUtion  Act  of 
1970  (PL.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C  § 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assisUnce  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremenU  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §§  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
U.S.C.  §§  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  §§  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Standard  Form  4248      (4-88) 
Prescnbad  Oy  OMB  Circular  A.IOZ 


Authorized  for  Local  Reproduction 


57286  Federal  Regteter  /  Vol.  60.  No.  219  /  Tuesday.  November  14,  1995  /  Notices 


iO.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acq\iisition  is  110,000  or  more. 

11.  Will  comply  with  environmenUl  rtandards  which 
may  be  prescribed  pursuant  to  the  following-  (a) 
institution  of  onvironmental  quality  control 
measures  under  the  National  EnvironmenUl 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coasul  Zone  Management 
Act  of  1972  (16  use  it  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  SUU  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US  C.  J 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (PL 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  if  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


GNATURE  Of  A0TM0«I2E0  CERTlFVINC  Of  f  iClAt 


AWLICANT  ORGANIZATION 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  propertits),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16U.S.C  469a-letseq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involvad  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89  544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assista  nee 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C  H  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TlTU 


DATE  SUSMITTEO 
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INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-year  funding  request.  Pay  attention  to  applicable  program 
specific  instructions,  if  attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  in  lines  1-11. 

Lines  1-11.  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total  amount 
requested  for  each  applicable  budget  category. 

Lines  1-11.  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  funding  is  requested  for 
only  one  project  year,  leave  this  column  blank. 


Line  12.  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Line  12.  column  (f): 

Show  the  total  amount  requested  for  all  project  years.  If  funding  Is  requested 
for  only  one  year,  leave  this  space  blank. 
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Section  B  -  Budoet  Summary 
fSinn-Pederal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable  budget 
category  on  lines  1-11  of  Section  B. 

Lines  1-11.  columns  (a)-{e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11.  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  {a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12.  column  (f): 

Show  the  total  annount  to  be  contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only  one  year,  leave  this  space 
blank. 


^prtion  C  -  Other  Budget  Information 
Pay  attention  to  applicable  program  specific  instructions,  if  anached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding  period. 
In  addition,  enter  the  estimated  amount  of  the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 
are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 
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Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response. 


including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  E)epartment  of  Education, 


Information  Management  and 
Compliance  Division,  Washington,  DC 
202(  2-4651;  and  to  the  Office  of 
Mai    gement  and  Budget,  Paperwork 
Red  action  Project  1830-0530, 
Washington.  DC  20503. 

(Information  collection  approved 
imder  OMB  control  number  1830-0530. 
Expiration  date:  6/30/98.) 

BILUNQ  COOE  4000-01-P 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form    Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  M  CFk  Part  82.  "New  Restrictions  on  Lobbving'    and  54  CFR  Part  85, 
Govemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government -wide  Requirements  for  Dn«-Free  Workplace 
(Grants).'  The  certifications  shall  be  treated  as  a  matenaJ  represenution  of  fact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperadve  agreeoMnL 


1.  LOBBYING 

As  required  by  Section  1352.  Thle  31  of  the  U.S  Code,  and 
implemented  at  34  CFK  Part  82.  for  penons  entering  into  a 
pant  or  cooperative  agreement  over  S100.000.  as  ddined  at  34 
CFK  Part  82.  Sections  82.105  and  82.110,  the  applicant  certifies 
that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
pajd.  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influenang  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  »  Member  of  ConD"ess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  ctnperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attemptine  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Coneress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Membier  of  Congress  m  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standara  Form  -  LLL,  "Disclosure  Form 
io  Report  Lobbying.'  in  accordance  with  its  instructions; 

(c)  The  undersized  shall  require  that  the  language  of  this 
certi/ication  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperauve  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENTT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  1 2549  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  prunary  covered  transaaions,  as 
defined  at  34  CFR  ^art  8S,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Fedoal  departmeitt  or  agency; 

Cb)  Have  not  within  a  three-year  period  preceding  this 
appUcation  .--een  convicted  of  or  kad  a  civil  judgment  rervdered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
cormection  with  obtaining  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction,  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destnjction  of  records,  maiung  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  chminaUy  or 
civilly  charged  by  a  govern  mental  entity  (Federal,  State,  at 
local)  with  commission  of  any  of  the  of/enses  enumerated  in 
paragraph  ( )  )(b  of  this  certification;  and 


(d)  Have  not  within  a  three->«ar  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  Vocal}  terminated  for  cause  or  default;  and 

B.  Where  the  appbcant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFKPart  85,  Subpart  F,  for  grantees,  as 
dehned  at  34  CFR  Part  85,  Sections  85.605  and  B5j610  - 

A.  The  applicant  certifies  that  it  tidll  or  wiU  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  iwtifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1 )  The  dangers  of  drug  abuse  in  the  workpboe; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  vwUtioru  occumng  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  empfoyee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
stateirvem  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employersofcon%TctBd  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Education,  400 
MaryUnd  Avenue,  S.W  (Room  3124.  CSA  Regional  Office 
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Building  No.  3),  Washingtoa  DC  20202-4571.  Notice  shall 
include  the  identification  numbeKs)  of  each  affected  grant; 

(f)  Taldng  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicteo- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Reouiring  such  emptoyee  to  participate  satisfactorily  in  a 
drua  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal.  Sute,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paiaeraphs 
(a).(b).(c).(d).(e),and(0.  r~  o    r 

B.  The  grantee  may  insert  in  the  space  provided  beloi  /  the 
site(s)  for  the  performance  of  work  dot»e  in  connectioi  with  the 
^    specific  grant; 

Place  of  Performance  (Street  address,  dty.  ooimty,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemenled  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  ».605  and  85.610  - 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing, 
possesswiv  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  10  calendar  days 
of  the  convktion,  to;  Director,  Grants  and  Contracts  Service. 
U.S.  Department  of  Education.  400  Maryland  Avenue,  S.W 
(Room  5l24,  GSA  Regional  Office  Building  No.  3). 
Washington,  DC  20202-4571.  Notice  shall  include  the 
identification  number<s)  of  each  affected  graitt. 


Check  Q  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certificattons. 


NAMEOFAPPUCANT 


PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


EDSMXM 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  cotificabon  is  required  by  the  Drpamnent  of  Education  reguUbons  implementing  Execubve  Oder 
12549,  Debarment  and  Suspension,  34  CFR  Part  85.  for  all  tower  ber  transacbons  meeting  the  threshold 
•ni  tier  requirements  stated  at  Section  85.110. 


butructiona  far  Certification 

1 .  By  tigning  and  cubmimng  this  propocal.  the 
pnwpectiveiower  ber  oartiapaftt  i«  providing  the 
oeitmcatjon  Mt  out  bciow. 

2.  The  cerefication  ir  thi*  dause  is  a  material 
repraerutjon  of  fact  upon  wtuch  reLance  was  placed 
wher  this  trmnsaction  was  entered  irtQ    1/ it  ts  later 
determirved  that  the  proipecnve  lower  tier  partiapant 
krowirgly  rerderea  an  erroneous  certification,  m 
addition  to  other  ren^edies  available  to  the  Federal 
Covemmert,  the  departmert  ot  agervry  with  which 
lhi»  transaction  onginated  may  pursue  available 
remedies,  iiKluding  suspension  and /or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeGLaie  wntten  notice  to  the  person  to  which  this 

EroposaJ  IS  subnriitted  vf  at  any  tmve  the  pjrospective 
►wer  ber  partiapant  ieams  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction.*  'debarred,' 

"suspended."  "ineligible."  Tower  tiff  rovered        

transacTioa'  'partmpant,"  "person,"  "primary  covered 
transaaion."  'pnncipal "  "proposal. "and  "vofunianly 
excluded,"  as  used  in  this  dause.  have  the  meanings 
•et  out  in  the  Definitions  and  Coveraee  sections  of 
ru«simplemennne  Executive  Orderi2S49.  You  iiiay 
contaa  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofthoac  regulatnns. 

5   The  prospective  lower  tier  participant  agrees  by 
submitting  this  prroposaJ  that,  ihoula  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  detaarred, 
suspended,  declared  ineligible,  or  voluntanly 
excluded  from  pamapation  in  this  covered 
transaction,  uruess  authonzed  by  the  department  or 
•gOKy  wuh  which  this  transactxin  onginated. 


6.  The  proapective  tawer  tier  partidpant  further 
agrees  py  submitting  this  proposal  that  it  will 
Indude  the  dauae  tiDed  "Certificabon  Rmrding 
Debarment,  Suspension,  IneligibiUty,  and  Voluntary 
Exdusion— Lower  Tttr  Covered  Transactions," 
without  modification,  tn  all  lower  tier  covered 
transactions  and  in  all  aotidtatx>ns  for  lower  tier 
covered  tranaactjotu. 

7.  A  partidoant  in  a  oowcrad  txmnaaction  may  rely 
upon  a  certiiication  of  a  proapective  partidpant  in  a 
lower  tier  covsed  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
exduded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous    A 
participant  may  deode  the  nwthod  and  frequency 
by  which  it  determines  the  ebgibility  of  its 
prindpals.  Each  partiapam  may,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  ihaO  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certjficaoon  required  by  this  dause.  The  knowledge 
and  information  of  a  partiapant  is  not  required  to 
exceed  that  which  is  normaJly  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
oeaimgs. 

9.  Except  for  transactions  authorized  under 

paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  trarvsaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  p«son  who  is 
suspended,  debarred,  ineligible,  or  volunttrily 
excluded  from  partiaf)ation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  indudmg  suspension  and /or  debarment. 


Certification 
(1) 


Q) 


The  prospective  tower  tier  parbd pant  certifies,  by  submission  of  this  proposal,  that  iwither  it  nor  its 

prmapafca/e  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
voiunanJy  excKtded  ffon»  partiapahon  in  this  transaction  by  any  Federal  department  or  ageiKy. 

Where  the  prospective  tower  tier  partidpant  is  touMe  to  certify  to  any  of  the  statements  in  this 
oertificabon,  sut^  prospective  partidpant  shall  attach  an  expianabon  to  this  proposal. 


AME  OF  APPUCANT 


PR/AWARD  NHJMBER  AND/OR  PROJECT  NAME 


NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  StMXni  9/90  (Replace  CCS-009  (REV.  12/88),  which  is  obK)lete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complau  Ihii  fomi  to  disclose  lobbying  acthrftics  pursuant  to  31 KJSJC  13S2 
(Set  reverse  for  puoUc  burden  disclosure  J 


Arriwii  fcy  Ota 


1.     Type  ol  federal  Adteai 


Q. contract 


grant 
c  cooperative  agreement 
d.  loan 

c.  toanpuarantet 
f.   loan  insurartca 


X    Status  e(  Federal 


□  a.  bid/offer/appUcatlen 
b.  Mtial  award 
c  post>award 


4.     Name  and  Addrcu  of  leporting  bOtty: 

a    Pnrne  O    Subawarde* 

Tier 


Cowgresstowal  I>>slrict  if  known: 


S.     Federal  Oepartntenl/Ageitcy. 


S.     Federal  Action  Number,  if  known: 


a.     tcportlypc: 

□  a.  Mtial  fnine 
b.  material  change 

Fw  Material  Change  Only; 

year  _^___  quarter 


date  of  last  report 


8.    If  Reporting  Entity  ia  No.  4  is  Subawardcc  inter  Name 
and  Address  of  Prime 


Congf  esttonal  District  if  known: 


7.     Federal  Program  NantaDescriplioa: 


CFDA  Number,  if  appUcMo: 


9.    kwtt4  Amount,  if  known 
$ 


la.  a.  Name  and  Address  of  Lobbying  Entity 
Of  mdrvidual,  fast  name,  first  mm*.  Mlk 


b.  Individuals  Performing  Services  indudmg  »ddrn%  d 

different  from  No.  lOaT 
f/asf  n*m0.  tint  nam;  MOt 


(MiiTii '---"— "ti  yt-*!'!  yFi"'^  ' 


11.  AmourM  of  FaymcM  (checii  a//  that  appfyh 

S  D  actual        O  planned 


12.  Form  of  PafmeiU  (check  all  that  applyk 
O    a.  cash 

O    b.  in-kind,  specify:  future  _^^_ 
value    


1^  Type  of  Payment  (checit  all  that  tpptyh 


a 

O 

a 
a 
a 

D 


retainer 
or»e-time  fee 
commission 
contingent  fee 
deferred 
other;  specify: 


14.  •ricf  Description  of  Services  Performed  or  to  be  Performed  artd  Dated)  of  Service,  indudii^g  offKcrti).  emplo)r«e(s). 
*  or  Membcr<s)  coiuacted,  lor  Payment  Indicated  in  hem  11: 


SkttlW  SF-m^A.  If 


IS.  Continuation  Sheelts)  SF4U-A  attached:        O  Yes  O  No 


IS.   ImforBMioa  nn»i*Ml  Ifcrautk  IkM  (onm  b  aatboriMd  bjr  lilk  31  U.S.C. 
Mdiu  I3S1.   Tki  dtKlaniR  of  lobbyia*  •diviuei  ii  i  miunal  rrpftMoUtioa 
at  fad  fou  whiek  rdnacc  wai  fUc*d  br  Ike  Uct  ikevc  mtta  \Ut 
IHMirSnn  vat  ■■■"''  »t  aUnd  iau.    This  diidawirr  b  nquind  punuaot  u 
31  l)XC.I3SZ.  T*i»  Infonaauoa  mili  be  icparud  Is  tb(  Coatra*  aemi- 
aawaCr  a^  vffl  be  *«aiUbk  for  pabCc  laipadioa.   Aa>  penoB  who  faib  U 
fik  <k«  raqalrad  ^b^tiamr^  abail  be  nbiact  u>  a  dvS  peaatty  af  Ml  Uh  tbas 
tia.eM  awl  aat  man  Ikaa  $100,000  tar  Mch  wcfc  failure. 


Signaturr 


Prirtt  Name: 
rate 


TetcpHonc  No.:. 


Dair.. 


Kderal  Use  0»lr^^?^^-fe(«irii?<?;t.*?«*^f^jc4s^^^ 


IFars 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF^Jl.  DISCLOSURE  OF  LOBBYING  ACTIvmES 

Thij  di»do$ur«  form  jhaH  b«  completed  by  the  reporting  entity,  whether  tub«w«nJee  Of  prtme  federal  recipient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  puriuant  to  tiUe  31  US.C 
section  135Z  The  filing  of  a  form  Is  required  for  each  payment  or  acreement  to  make  payment  to  any  lobhying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  »>  employee  of  a  Member  of  Congress  in  connection  with  a  covered  FederaJ  action.  Use  the 
Sf-LU.-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  fning  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additiorul  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  Is  and/or  has  been  secured  to  InfJUence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  foHowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4  Enter  the  full  name,  address,  city,  state  and  rip  code  of  the  reporting  entity.  Inchide  Congressional  District,  if 
known.  Check  tiie  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  pnme  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  M\  name,  address,  dty,  sUte  and 
rip  code  of  the  prime  Federal  redpienL  Indude  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  Sutes  Coast  Cuard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number:  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grant,  or  loan  award  number  the  application/proposal  conuol  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001.' 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  hill  name,  address,  dty,  state  and  rip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  hill  names  of  the  individual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  <3veck  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  serwces  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date<s)  of  any  services  rendered  Include  ail  preparatory  and  related  activity,  not  just  time  spent  in 
actual  conuct  with  Federal  officials.  Identify  the  Federal  offidal(s)  or  employee(s)  conUcted  or  the  officeKs), 
employee<s),  or  Memberts)  of  Congress  that  were  contacted. 

15.  Check  whAher  or  not  a  SF-LLL-A  CU>ntinuation  Sheet<s)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


fuWic  leporting  burden  for  this  coltccDon  of  info»nv«tion  is  etbmated  to  average  30  mintuM  per  mponse.  includin|  time  for  reviewing 
iMtniCOons.  sewching  existjng  daU  MurcM.  gathering  »nd  mainuining  the  daU  needed,  and  cotnpJeting  arxl  reviewing  the  eollectioo  of 
informatxsn  Send  comrnents  regarding  the  burden  etOmate  or  any  other  aspect  of  thii  cotlectjoo  of  information,  including  luggettiom 
for  reducing  thi»  burden,  to  the  Office  of  Managen^ent  and  Budget.  Papenr»o»i  Reduction  Protect  (014»004^),  Washington.  D  C   20501 
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Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  Section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  ALL 
APPUCANTS  FOR  NEW  AWARDS 
MUST  INCLUDE  INFORMATION  IN 
THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
Federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  apphcants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circumstances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 
from  such  access  or  participation.  Your 
description  need  not  be  lengthy;  you 
may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or.  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 


What  Are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  bow  an  applicant  may  comply 
with  section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  intends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education.  Washington.  EX:  20202- 
4651.  (OMB  Control  No.  1801-0004 
(Exp.  8/31/98) 

Census  Bureau  Telephone  Contacts 
National,  State,  &  Local  Data  Centers 

Business/Industry  Data  Centers — 

DUSD 301-457-1305 

Clearinghouse  for  Census  Data 

Services — Larry  Carbaugh  (DUSD) 

301-457-1242 

National  Census  Information  Centers — 

Bartwra  Harris  (DUSD) 301-457-1305 

State  Data  Center  Program — Tim  Jones 

301-457-1305 

State  data  centers  (SDC's)  and  business/ 
industry  data  centers  (BIDC's) 

(Data  centers  are  usually  State 
government  agencies,  universities  and 


libraries  that  head  up  a  network  of 
affiliate  centers.  Below  are  listed  the 
SDC  and  BIDC  lead  agency  contacts.  All 
States  except  Alaska  have  SDC's. 
Asterisks  (*)  identify  States  that  also 
have  BIDC's.  In  some  States,  one  agency 
serves  as  the  lead  for  both  the  SDC  and 
the  BUX);  the  BIDC  is  listed  separately 
where  there  is  a  separate  agency  serving 
as  the  lead.) 

Alabama — Annette  Walters.  University 

of  Alabama 205-348-6191 

•Arizona — Betty  Jefferies,  Department 

of  Security 602-542-5984 

Arkansas — Sarah  Breshears.  University 

of  Arkansas  at  Little  Rock 501-569- 

8530 
California — Linda  Gage.  Department  of 

Finance 916-322-4651 

Colorado — Rebecca  Picaso, 

Department  of  Local  Affairs 303-86&- 

2156 
Connecticut — Bill  Kraynak,  Office  of 

Policy  ft  Management 203-566-8285 

•Delaware — Staff  Development  Office 

302-739-4271 

District  of  Columbia — Can  Ahuja, 

Mayor's  Office  of  Planning 202-727- 

6533 
•Florida — Valerie  Jugger,  State  Data 

Center 904-487-2814 

BIDC— Nick  Leslie,  Department  of 

Commerce 904-487-2971 

Georgia — Marty  Sik.  Office  of  Planning 

&  Budget 404-656-0911 

Guam — Art  De  Oro.  Department  of 

Commerce 671-646-5841 

Hawaii — )an  Nakamoto.  Department  of 

Business.  Economic  Development 

ft  Tourism 808-586-2493 

Idaho — Alan  Porter,  Department  of 

Commerce 208-334-2470 

Illinois — Suzanne  Ebetsch,  Bureau  of 

the  Budget 217-782-1381 

•Indiana — Laurence  Hathaway,  State 

Library 317-232-3733 

BIDC — Carol  Rogers,  Business 

Research  Center 317-274-2205 

Iowa — Beth  Henning,  State  Library 515- 

281-4350 
Kansas — Marc  Galbraith,  State  Library 

913-296-3296 

•Kentucky — Ron  Crouch,  Center  for 

Urban  ft  Economic  Research 502-852- 

7990 
Louisiana — Karen  Paterson,  Office  of 

Planning  ft  Budget 504-342-7410 

Maine — Jean  Martin,  Department  of 

Labor 207-287-2271 

Maryland — Robert  Dadd/Jane 

Traynham,  Department  of  State 

Planning 410-225-4450 

•Massachusetts — Valerie  Conti, 

University  of  Massachusetts 413-545- 

3460 
Michigan — Eric  Swanson,  Department 

of  Management  &  Budget  ...517-373-7910 
•Minnesota — David  Birkholz,  State 

Demographer's  Office 612-297-2557 

BIDC— David  Rademacher,  State 

Demographer's  Office 612-297-3255 

•Mississippi — Rachael  McNeely 

University  of  Mississippi  ...601-232-7288 
BIDC— Bill  Rigby,  Division  of  Research 

ft  Information  Systems 601-359-2674 
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•Missouri— Kate  Graf,  SUte  Library 314- 

751-1823 
BIDC — Terry  Maynard.  Small  Business 

Development  Centers 314-882-0344 

•Montana — Patricia  Roberts. 

Department  of  Commerce.. .406-444-2896 
Nebraska — ^Jerome  Deichert.  University 

of  Nebraska-Omaha 402-595-2311 

Nevada — Laura  Witschi.  State  Library 

702-687-8327 

New  Hampshire — Thomas  J.  Duffy. 

Office  of  State  Planning 603-271-2155 

•New  Jersey — Connie  O.  Hughes, 

Department  of  Labor 609-984-2593 

•New  Mexico — Kevin  Kargacin. 

University  of  New  Mexico 505-277- 

6626 
BIDC— Bobby  Leitch,  University  of 

Mexico 505-277-2216 

•New  York — Staff.  Department  of 

Economic  Development 518—474-1141 

•North  Carolina— Staff.  State  Library 

9.19-733-3270 

North  Dakota — Richard  Rathge.  North 

Dakota  State  University 701-231-8621 

Northern  Mariana  Islands — ^Juan  Borja. 
Department  of  Commerce  &  Labor 

670-322-0874 

•Ohio — Barry  Bennett,  Department  of 

Development 614-466-2115 

•Oklahoma — Jeff  Wallace.  Department 

of  Commerce 405-841-5184 

Oregon — George  Hough.  Portland  State 

University 503-725-5159 

•Pennsylvania — Diane  Shoop, 

Pennsylvania  State  University  at 

Harrisburg 717-948-6336 

Puerto  Rico— Irmgard  Gonzalez 

Segarra.  Planning  Board 809-728-4430 

Rhode  Island — Paul  Egan.  Department 

of  Administration 401-277-6493 

South  Carolina — Mike  MacFarlane. 

Budget  ft  Control  Board 803-734-3780 

South  Dakota— DeVee  Dykstra. 

University  of  South  Dakota 605-677- 

5287 
Tennessee — Charles  Brown.  State 

Planning  Office 615-741-1676 

Texas — Steve  Murdock.  Texas  A&M 

University 409-845-5115 

•Utah — Brenda  Weaver.  Office  of 

Planning  ft  Budget 801-538-1036 

Vermont — Sybil  McShane,  Department 

of  Libraries 802-828-3261 

Virgin  Islands — Frank  Mills. 

University  of  the  Virgin  Islands 809- 

776-9200 
•Virginia — Dan  Jones.  Virginia 

Employment  Commission 804—786- 

8308 
•Washington — David  Lamphere.  Office 

of  Financial  Management. ..206-586-2504 
•West  Virginia— Mary  C.  Harless, 
Office  of  Community  ft  Industrial 

Development 304-558-4010 

BIDC— Randy  Childs.  Center  for 

Economic  Research 304-293-7832 

•Wisconsin — Robert  Naylor. 

Department  of  Administration. ..608-266- 

1927 
BIDC— Michael  Knight.  University  of 

Wisconsin-Madison 608-265-3044 

Wyoming — Wenlin  Liu,  Department  of 

Administration  ft  Fiscal  Control 307- 

777-7504 


National  census  information  centers 

(National  Census  Information  Centers, 
in  partnership  with  the  Census  Bureau, 
coordinate  information  networks  that 
disseminate  census  data  on  the  Black, 
Hispanic,  Asian  and  Pacific  islander, 
and  American  Indian/ Alaska  Native 
popidations] 

Asian  American  Health  Forum.  Inc. 

San  Francisco— Clarissa  Tom  ....415-541- 

0866 
Indian  Net  Information  Center 

Arkadelpbia.  AR — George  Baldwin 

501-230-5294 

National  Council  of  La  Raza 

Washington.  DC — Sonia  Perez. ..202-289- 

1380 
National  Urban  League.  Washington. 

DC— Billy  Tidwell 202-898-1604 

Southwest  Voter  Research  Institute. 

San  Antonio.  Texas — Robert 

Brischetto 210-222-8014 

State  Grant  Contacts 

District  of  Columbia 

Deborah  Evans 

Center  for  Workforce  Development 

441  N.  4th  Street,  NW.,  Suite  5105 

Washington,  DC  20001 

T:  202-727-2578 

F: 202-727-3486 

Puerto  Rico 

Augustin  Marquez 

Metro  Center  Building,  1st  Floor 

5  Mayaguez  Street 

HatoRey,  PR  00917 

T: 809-765-3644 

F:  809-754-3478 

State  of  Alabama 

Stephen  Franks 
50  N.  Ripley  St. 
Montgomery,  AL  36130 
T: 205-242-9111 
F: 205-242-0234 

State  of  Alaska 

Nancy  Buell 

801  W.  10th  St,  Ste  200 

Department  of  Education 

Juneau,  AK  99810-1894 

T: 907-465-8689 

F: 907-465-3396 

State  of  Arizona 

William  Morrison 

STW  State  Director 

1700  W.  Washington,  Rm  320 

Governor's  Office  of  Com.  &  Family 

Prog. 
Phoenix,  AZ  85007 
T:  602-542-3478 
F: 602-542-3520 

State  of  Arkansas 

Mary  Swoope 

Vocational  &  Technical  Education 
Division 


Three  Capitol  Mall 
Uttle  Rock,  AR  72201-1083 
T: 501-682-1666 
F: 501-682-1509 

State  of  California 

Robert  Hotchkiss 

Program  and  Policy  Development 

Branch 
800  Capitol  Mall,  MC  88 
Sacramento,  CA  95814 
T: 916-654-8656 
F: 916-654-5981 

State  of  Colorado 

Alaine  Ginocchio 
Office  of  the  Governor 
136  State  Capitol 
Denver,  CO  80203 
T:  303-866-2155 
F:  303-866-2003 

State  of  Connecticut 

Susan  Vinkowski 

Bureau  of  Applied  Curriculum, 

Technology  &  Careers 
25  Industrial  Park  Road 
Middletown,  CT  06457 
T:  203-638-^021 
F:  203-638-^062 

State  of  Delaware 

Nikki  Casde 

Executive  Director 

Carvel  State  Office  Building 

820  N.  French  St,  3rd  Fl. 

Wihnington,  DE  19801 

T: 302-577-3762 

F: 302-577-3922 

State  of  Florida 

Michael  Brawer 

Director,  School-to-Work  Programs 

Florida  Department  of  Education 

325  W.  Gaines  St.,  Ste.  1232 

Tallahassee,  FL  32399 

T:  904-^88-7394 

F: 904-487-0426 

State  o/Geo;;gja 

Gail  Trapnell 

148  International  Blvd.,  NE,  STE  638 

Atlanta,  GA  30303 

T: 404-657-6740 

F:  404-605-2683 

State  of  Hawaii 

Anthony  Calabrese 
2530  10th  Ave,  Rm  A22 
Department  of  Education 
Honolulu,  HI  96816 
T:  808-733-9120 
F: 808-733-9138 

State  of  Idaho 

Trudy  Anderson 

PO  Box  83720 

State  Division  of  Vocational  Education 

Boise,  ID  83720-0095 
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T:  208-334-3216 
F:  208-334-2365 

State  of  Illinois 

Fran  Beaumann 

Dept.  of  Adult,  Vocational  &  Technical 

Education 
100  N.  First  Street,  E-426 
Springfield,  IL  62777-0001 
T:  217-782^620 
F: 217-782-9224 

State  of  Indiana 

Peggy  O'Malley 

Deputy  Commissioner,  Education  & 

Training 
Indiana  Department  of  Workforce 

Development 
10  N.  Senate  Ave,  SE.,  Rm  302 
Indianapolis,  IN  46204 
T:  317-232-1832 
F:  317-233-1670 

State  of  Iowa 

Dennis  Guffey 

150  Des  Moines  St. 

Department  of  Economic  Development 

Des  Moines,  LA  50309 

T:  515-281-9036 

F:  515-281-9033 

State  of  Kansas 

Lee  Droegemueller 

Kansas  State  Board  of  Education 

120  SE  10th  Avenue 

Topeka.  KS  66612-1182 

T: 913-296-3202 

F:  913-296-7933 

State  of  Kentucky 

Beth  Brinly 
Executive  Director 
Berry  Hill  Annex 
700  Louisville  Road 
Frankfort,  KY  40601 
T: 502-564-5901 
F: 502-564-5904 

State  of  Louisiana 

Chris  Weaver 
Department  of  Education 
626  N.  Fourth,  3rd  Floor 
Baton  Rouge,  LA  70804 
T: 504-342-3524 
F: 504-342-2059 

State  of  Maine 

Chris  Lyons 

Director,  Division  of  Applied 

Technology 
Department  of  Education 
23  State  House  Station 
Augusta,  ME  04333-0023 
T:  207-287-5854 
F: 207-287-5894 

State  of  Maryland 

Katherine  Oliver 
20  W.  Baltimore  St. 


Department  of  Education 
Baltimore,  MD  21201-2595 
T:  410-767-0158 
F:  410-333-2099 

State  of  Massachusetts 

John  Niles 

Executive  Director 

MA  Office  for  School-to- Work 

Transition 
101  Summer  St.,  4th  Floor 
Boston.  MA  02110 
T:  617-451-5130 
F: 617-451-1291 

State  of  Michigan 

Willard  Walker 

Director,  Office  of  School-to- Work 

201  N.  Washington  Sq. 

Victor  Office  Center,  1st  Fl. 

Lansing.  MI  48906 

T:  517-373-6432 

F:  517-373-8179 

State  of  Minnesota 

John  Mercer 

Department  of  Education 

550  Cedar  St. 

St.  Paul,  MN  55101 

T: 612-297-3115 

F:  612-297-7201 

State  of  Mississippi 

Worth  HajTies 
Department  of  Education 
500  High  St. 
Jackson,  MS  39205 
T: 601-359-5743 
F:  601-359-2326 

State  of  Missouri 

Don  Eisinger 

Missouri  Dept.  of  Elementary  & 

Secondary  Education 
400  Dix  Rd. 

Jefferson  City,  MO  65101 
T:  314-751-7563 
F: 314-526-3897 

State  of  Montana 

Jane  Karas 

Office  of  the  Commissioner  of  Higher 

Education 
2500  Broadway 
Helena,  MT  59260-3101 
T: 406-444-0316 
F: 406-444-1469 

State  of  Nebraska 

Darl  Naiunann 

STW  Interim  Director 

301  Centennial  Mall  S. 

PO.  Box  94666 

Lincobi.  NE  68509-4666 

T:  402-471-3741 

F: 402-471-3778 

State  of  Nevada 
Barbara  Weinberg 


Dept.  of  Employment.  Training  & 

RehabiUtation 
400  W.  King  St.,  Suite  108 
Bismark,  NV  89710 
T:  702-687-4310 
F: 702-687-8917 

State  of  New  Hampshire 

Paul  Leather 

Director,  Vocational  Rehabilitation  & 

Adult  Learning 
■  101  Pleasant  Street 
NH  Department  of  Education 
Concord,  NH  03301 
T: 603-271-6354 
F: 603-271-7095 

State  of  New  Jersey 

Thomas  Henry 

Director,  Office  of  School-to- Work 

Initiatives 
240  W.  State  St. 
CN500,  llthFl. 
Trenton,  NJ  08625-0500 
T: 609-633-0665 
F: 609-633-0658 

State  of  New  Mexico 

James  Jimenez 
Department  of  Finance 
Battaan  Memorial  Building 
Santa  Fe,  NM  87503 
T: 505-827-4986 
F:  505-827^984 

State  of  New  York 

Johanna  Dvmcan-Poitier 

Asst.  Commissioner,  Workforce,  Prep.  & 

Cont.  Education 
NY  State  Education  Department 
89  Washington  Ave,  Rm  319EB 
Albany,  NY  12234 
T: 581-474-8892 
F: 518-474-0319 

State  of  North  Carolina 

Sandra  Babb 

116  W.  Jones  St. 

Commission  on  Workforce  Preparedness 
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T:  512-912-7150 
F:  512-912-7172 

State  of  Utah 

Scott  Hess 

STW  Coordinator 
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Utah  State  Office  of  Education 
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F: 801-538-7868 
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Jeanie  Crosby 
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109  State  St. 
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State  of  Virginia 
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Virginia  Department  of  Education 
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T: 804-692-0244 
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T:  360-586-6771 
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T:  304-558-2440 

F:  304-558-1311 
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Madison,  Wl  53702 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  950  and  990 
[Docket  No.  FR-3747-f -02] 
RIN  2577-AB49 

Performance  Funding  System:  Unit 
Monttis  Available 

AQEF4CY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian   . 
Housing.  HUD. 
ACTK3N:  Final  rule. 

SUMMARY:  The  Department  is  revising 
the  Performance  Funding  System  to 
permit  payment  of  operating  subsidies 
for  scattered-site  units  as  they  become 
occupied. 

EFFECTIVE  DATE:  December  14.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lohn  T.  Comerford.  Director.  Financial 
Management  Division,  Office  of 
Management  Operations.  Public  and 
Indian  Housing.  Room  4212. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-1872;  or  with  respect  to  the  Indian 
Housing  programs.  Ms.  Joann  A.  Teiken. 
Financial  Management  Specialist.  Office 
of  Native  American  Programs.  Public 
and  Indian  Housing.  Room  B-133, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-2980.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number.  (202)  708-0850.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  On  May  9. 
1995  (60  FR  24597).  the  Department 
published  a  proposed  rule  which  would 
revise  the  definition  of  unit  months 
available  (§§950.102  and  990.102)  and 
provide  an  explanation  of  the  alternate 
method  for  calculating  unit  months 
available  upon  acquisition  of  units  in  a 
scattered-site  project  (§§950.705  and 
990.104(b)).  The  change  in  procedure 
would  be  applicable  to  scattered-site 
developments  acquired  by  Indian 
Housing  Authorities. 

Only  five  public  comments  were 
received.  All  supported  the 
Department's  proposed  rule.  However, 
one  commenter  requested  a  clarification 
of  the  regulatory  reference  to  amending 
the  Development  Cost  Budget  to  reflect 
units  occupied  in  the  previous  six 
months.  The  commenter  asked:  "Does 
the  PHA  claim  the  unit  months 
available  through  an  amendment  every 
six  months  until  all  units  are  occupied. 


do  we  project  the  occupancy  when  the 
annual  budget  is  proposed  or  can  this  be 
a  year-end  adjustment  item?" 

The  Department  will  not  permit 
revisions  to  the  Department  Cost  Budget 
or  to  the  calculation  of  operating 
subsidy  based  on  projections.  The 
regulations  state  that  the  development 
budget  revision  will  reflect  the  number 
of  units  that  were  occupied  and  that 
subsidy  shall  be  revised  to  include  units 
that  are  actually  occupied.  The 
reference  to  previous  six  months  in  the 
regulations  is  intended  to  ensure  that 
revisions  are  not  processed  more  often 
than  once  every  six  months.  The  rule 
does  not  require  housing  authorities  to 
request  these  revisions  and  the 
Department  would  certainly  allow 
housing  agencies  to  submit  a  revision 
that  reflects  activity  for  the  previous 
twelve  months  at  the  end  of  the  year. 

Findings  and  Certifications 

Environmental  Impact 

The  subject  matter  of  this  final  rule  is 
categorically  excluded  from  HUD's 
environmental  clearance  procedures 
under  24  CFR  50.20(k).  It  relates  to 
internal  administrative  procedures 
whose  content  does  not  constitute  a 
development  decision  or  affect  the 
physical  condition  of  project  areas  or 
building  sites. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
reviewed  this  final  rule  under  Executive 
Order  12866.  Regulatory  Planning  and 
Review.  Any  changes  made  to  the  rule, 
as  a  result  of  that  review  are  clearly 
identified  in  the  docket  file,  which  is 
available  for  public  inspection  at  the 
Office  of  General  Counsel,  room  10276. 
Department  and  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities. 
The  final  rule  will  recognize  that  homes 
that  are  part  of  scattered-site 
developments  become  ready  for 
occupancy  at  varying  times,  and 
removes  a  potential  penalty  to  housing 
authorities  who  would  otherwise  have 
to  wait  for  all  units  in  a  scattered-site 
development  to  he  occupied  before  they 
can  receive  subsidy. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  final  rule  would  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  final  rule  refines  an  established 
formula  under  which  HUD  calculates 
operating  subsidies  for  low-income 
housing  developments,  but  contains  no 
requirement  for  explicit  action  by  local 
officials  and  does  not  interfere  with 
State  or  local  governmental  functions. 

Executive  Order  12606 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  result  from 
promulgation  of  this  final  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.850. 

List  of  Subjects 

24  CFR  Part  950 

Aged.  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians.  Indians,  Individuals 
with  disabilities.  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  in  title  24  of  the  Code  of 
Federal  Regulations,  parts  950  and  990 
are  amended,  as  follows: 

PART  950— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b).  1437aa- 
1437ee.  and  3535(d). 

2.  Section  950.102  is  amended  by 
revising  the  definition  of  "Unit  months 
available"  to  read  as  follows: 

§950.102    Definitions. 

***** 

Unit  months  available.  Units 
multiplied  by  the  number  of  months  the 
project  units  are  available  for  occupancy 
during  a  given  IHA  fiscal  year.  See  also 
§  950.705(b). 
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3.  The  existing  text  in  §  950.705  is 
redesignated  as  paragraph  (a),  and  a  new 
paragraph  (b)  is  added,  to  read  as 
follows: 

§  950.705    Determination  of  amount  of 
operating  subsidy  under  PFS. 

*         »         «         »         * 

(b)  For  purposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from 
the  date  on  which  the  End  of  Initial 
Operating  Period  (EIOP)  is  established 
for  the  project  with  which  it  is  asso- 
ciated until  the  time  it  is  approved  by 
HUD  for  deprogramming  and  is  vacated 
or  is  approved  for  non-dwelling  use. 
except  diat,  on  or  after  July  1, 1991,  a 
unit  shall  not  be  considered  available 
for  occupancy  in  any  IHA  Requested 
Budget  Year  if  the  unit  is  located  in  a 
vacant  building  in  a  project  that  HUD 
has  determined  to  be  nonviable.  In  the 
case  of  an  IHA  development  involving 
the  acquisition  of  scattered  site  housing, 
the  IHA  may  submit,  and  HUD  shall 
review  and  can  approve,  a  revised 
Development  Cost  Budget  reflecting  the 
number  of  units  that  were  occupied 
during  the  previous  six  months,  and  the 
Unit  Months  Available  used  in  the 
calculation  of  operating  subsidy 


eligibility  shall  be  revised  to  include  the 
number  of  months  the  new/acquired 
units  are  actually  occupied. 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

4.  The  authority  citation  for  part  990 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437g  and  3535(d). 

5.  Section  990.102  is  amended  by 
revising  the  definition  of  "Unit  Months 
Available",  to  read  as  follows: 

§990.102    Definitions. 

*  •         *         •         * 

Unit  months  available.  Units 
multiplied  by  the  number  of  months  the 
project  units  are  available  for  occupancy 
during  a  given  PHA  fiscal  year.  See  also 
§  990.104(b). 

*  «         *         *         * 

6.  In  §  990.104,  paragraph  (b)  is 
revised,  to  read  as  follows: 

§990.104    Determination  of  amount  of 
operating  subsidy  under  PFS. 

***** 

(b)  For  purposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from 
the  date  on  which  the  End  of  Initial 


Operating  Period  (EIOP)  is  established 
for  the  project  with  which  it  is 
associated  until  the  time  it  is  approved 
by  HUD  for  deprogramming  and  is 
vacated  or  is  approved  for  non-dwelling 
use,  except  that,  on  or  after  July  1, 1991, 
a  unit  shall  not  be  considered  available 
for  occupancy  in  any  PHA  Requested 
Budget  Year  if  the  unit  is  located  in  a 
vacant  building  in  a  project  that  HUD 
has  determined  to  be  nonviable.  In  the 
case  of  a  PHA  development  involving 
the  acquisition  of  scattered  site  housing, 
the  PHA  may  submit,  and  HUD  shall 
review  and  can  approve,  a  revised 
Development  Cost  Budget  reflecting  the 
number  of  units  that  were  occupied 
during  the  previous  six  months,  and  the 
Unit  Months  Available  used  in  the 
calculation  of  operating  subsidy 
eligibility  shall  be  revised  to  include  the 
number  of  months  the  new/acquired 
units  are  actually  occupied. 

Dated:  August  30.  1995. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  95-28033  Filed  11-13-95;  8:45  am) 
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Protection  Agency 

Resource  Conservation  and  Recovery  Act 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5330-4) 

Resource  Conservation  and  Recovery 
Act  Oust  Docket:  Relocation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  move  and  of  closing  of 
OUST  Docket  during  the  move. 

SUMMARY:  The  Office  of  Underground 
Storage  Tanks  (OUST)  Docket  will  move 


from  M2616.  401  M  Street  SW.. 
Washington,  DC  to  Crystal  Gateway, 
First  Floor,  1235  Jefferson  Davis 
Highway.  Arlington.  VA.  The  OUST 
Docket  will  be  closed  from  November 
14.  1995  through  November  24,  1995. 
Closing  the  OUST  Docket  during  the 
move  will  facilitate  the  moving  of  the 
Docket's  collection  and  ensure  the 
integrity  of  the  regulatory  dockets.  The 
move  will  allow  the  OUST  Docket  to 
provide  improved  services  to  its 
patrons. 


FOR  FURTHER  INFORMATION  CONTACT: 

OUST  Docket  (5305W).  401  M  Street 
SW.,  Washington,  DC  20460,  (202/260- 
9720).  Beginning  November  27,  the 
phone  number  wi!1  be  703/603-9231. 

Dated:  Novemlier  6, 1995. 
Lisa  Lund, 

Acting  Director.  Office  of  Underground 

Storage  Tanks. 

|FR  Doc.  95-28064  Filed  11-13-95;  8:45  ami 

WLUNO  COM  «a»0  »0  M 


Tuesday 
November  14,  1995 


I     i     J 


Part  V 


The  President 


Proclamation  6849— Thanksgiving  Day, 
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The  President 


Presidential  Documents 


Proclamation  6849  of  November  9,  1995 
Thanksgiving  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1621,  Massachusetts  Bay  Governor  William  Bradford  invited  members 
of  the  neighboring  Wampanoag  tribe  to  join  the  Pilgrims  as  they  celebrated 
their  first  harvest  in  a  new  land.  This  3-day  festival  brought  people  together 
to  delight  in  the  richness  of  the  earth  and  to  give  praise  for  their  new 
friendships  and  progress.  More  than  300  years  later,  the  tradition  inspired 
by  that  gathering  continues  on  Thanksgiving  Day  across  America — a  holiday 
that  unites  citizens  from  every  culture,  race,  and  background  in  common 
thanks  for  the  gifts  we  receive  from  God. 

As  we  pause  to  reflect  on  the  events  of  the  past  year,  we  recognize  anew 
pur  Nation's  many  and  wonderful  blessings.  We  are  deeply  grateful  for 
the  abundance  that  keeps  America  strong  and  prosperous;  for  our  freedoms 
and  the  freedom  spreading  to  people  all  over  the  world;  for  the  new  hope 
of  peace  in  regions  where  people  have  suffered  much  but  are  working 
hard  toward  reconciliation;  for  the  50  years  of  international  cooperation 
that  have  followed  the  end  of  World  War  H;  and  especially  for  the  generosity 
and  love  that  united  our  Nation  after  the  tragedy  in  Oklahoma  City.  Let 
us  open  our  hearts  to  the  grace  that  makes  all  good  things  possible  and 
'acknowledge  God's  care  for  our  world. 

Let  us  each  take  time  to  offer  thanks  for  the  bounty  of  our  own  lives 
and  for  the  relatives  and  friends  that  gather  with  us  to  share  food  and 
companionship  on  this  special  day.  We  give  praise  for  the  relationships 
that  sustain  us — in  our  families,  churches,  schools,  and  communities.  We 
voice  our  appreciation  for  the  satisfaction  of  work  and  the  joys  of  leisure, 
and,  most  of  all,  we  give  thanks  for  the  children  that  enrich  our  lives 
and  remind  us  daily  that  we  are  the  stewards  of  the  earth  and  all  its 
possibilities. 

This  cherished  season  also  calls  us  to  look  forward  to  the  challenges  that 
lie  before  us  as  individuals  and  as  a  country.  With  God's  help,  we  can 
shoulder  our  responsibilities  so  that  future  generations  will  inherit  the  wealth 
of  opportunities  we  now  enjoy.  In  everything  we  do,  we  must  plan  for 
the  Thanksgivings  to  come  and  continue  our  efforts  to  build  an  America 
where  everyone  has  a  place  at  the  table  and  a  fair  share  in  our  Nation's 
harvest. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Thursday,  November 
23,  1995,  as  a  National  Day  of  Thanksgiving.  I  encourage  all  the  people 
of  the  United  States  to  assemble  in  their  homes,  places  of  worship,  or 
community  centers  to  share  the  spirit  of  goodwill  and  prayer;  to  express 
heartfelt  gratitude  for  the  blessings  of  life;  and  to  reach  out  in  friendship 
to  our  brothers  and  sisters  in  the  larger  family  of  mankind. 
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IN  WTTNESS  VVHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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24x  microfiche  format  and  mailed  to 
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the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
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Register,  National  Archives  and 
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WHAT:     Free  public  briefingi  (approximately  3  hours)  to  preaent: 

1.  The  regulator  proces*.  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  imporunt  elemenu  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

raaaarch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  diacussion  of  specific  agency  regulations. 
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[Two  Seasionsl 
WHEN:  November  28  at  9:00  am 
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Room.  800  North  Capitol  Street,  NW., 

Washington.  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 


LONG  BEACH.  CA 
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Conference  Room— Room  3470,  501  West 
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Agency  for  Health  Care  Policy  and  Research 

NOTICES 

Medical  technology  assessments: 
Lung  volume  reduction  surgery.  57432-57433 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Food  and  Consumer  Service 
See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Pork  and  pork  products  from  Mexico  transiting  United 
States.  57313-57315 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
EHsease.  Disability,  and  Injury  Prevention  and  Control 

special  emphasis  panel.  57433 
Vital  and  Health  Statistics  National  Committee.  57433 
Passenger  cruise  ships;  sanitation  inspections;  fees.  57433- 
57434 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
East  River.  NY;  safety  zone.  57341-57342 
Long  Island  Sound,  NY;  safety  zone 
Yale  party  fireworks.  57342-57343 
NOTICES  • 

Committees;  establishment,  renewal,  termination,  etc.: 
Chemical  Transportation  Advisory  Committee,  57475- 
57476 

Commerce  Department 

See  Economic  Analysis  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Costa  Rica.  57406 

Guatemala.  57403-57404 

Merchandise  shipments  in  excess  of  agreement  limits, 
57404 

Taiwan. 57405-57406 

Ukraine,  57405 

United  Mexican  States,  57404-57405 
Special  access  and  special  regime  programs;  participation      % 
denial: 

New  (Ik)ntinental  Sportswear,  57406-57407 

Comptroller  of  the  Currency 

RULES 

Information  availabihty  and  release;  municipal  securities 
dealers.  Securities  Exchange  Act  disclosures,  and 
national  banks  financial  information  disclosure.  57315- 
57333 


Corporation  for  National  and  Community  Service 

NOTICES 

Meetings: 
Civilian  Commimity  Corps  Advisory  Board,  57403 

Economic  Analysis  Bureau 

RULES 

International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-fl2;  transactions  between  U.S.  financial  services 
providers  and  imaffiliated  foreign  persons,  57335- 
57337 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57407 
Individuals  with  disabilities: 
National  Institute  on  Disability  and  Rehabilitation 
Research;  long-range  rehabilitative  research  plan; 
hearings  and  comment  request,  57407-57408 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57456-57457 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements; 

correction,  57408 
Floodplain  and  wetlands  protection;  environmental  review 

determinations;  availability,  etc.: 
Middlesex  Sampling  Plant  Site,  NJ,  57408-57409 

Environmental  Protection  Agency 

RULES 

Clean  Air  Act: 
State  operating  permits  programs — 
Alabama.  57346-57352 
North  CaroUna,  57357-57361 
West  Virginia,  57352-57357 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiu'al  commodities: 
Avermectin  Bl  and  its  delta-8,9-isomer,  57364-57365 
Metalaxyl,  57361-57364 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Industrial-commercial-institutional  steam  generating 
units,  57373-57375 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
1,2-ethanediamine,  polymer  with  oxirane  and 
methyloxirane.  57377-57379 
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l-((2-(2.4-dichlorophenyl)-4-propyl-1.3-dioxolan-2- 

yllmethyl]-lH-l,2,4-triazole  (propiconazole),  57375- 
57377 
Benzamide  (pronamide).  57379-57382 
Superfund  program: 
Toxic  chemical  release  reporting  community  right-to- 
know — 
Hydrochloric  acid,  57382-57386 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  57416-57417 
Pesticide,  food,  and  feed  additive  petitions: 
Nihon  Nohyaku  Co.,  Ltd.,  et  al.,  57419-57422 
Zeneca  AG  Products  et  al.,  57422-57423 
Pesticide  registration,  cancellation,  etc.: 
DowElanco  et  al.,  57417-57418 
Sankyo  Co.,  57418-57419 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  57498-57524 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Advanced  qualification  program  (SFAR  No.  58); 
termination  date 
Correction,  57334 
Omnibus  Transportation  Employee  Testing  Act  of  1991 — 
Preemployment  alcohol  testing  requirement 
suspension;  correction,  57335 
Airworthiness  directives: 

New  Piper  Aircraft,  Inc.,  57333-57334 
Colored  and  Alaskan  Federal  airways,  57334-57335 
NOTICES 
Exemption  petitions;  summary  and  disposition,  57476- 

57477 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  57477 
Passenger  facility  charges;  appUcations,  etc.: 
San  Jose,  CA,  et  al..  57478-57479 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Multipoint  distribution  service  and  instructional 
television  fixed  service,  including  electronic  and 
competitive  bidding;  filing  procedures 
Reconsideration  petition,  57365-57368 
Radio  stations;  table  of  assignments: 
New  Mexico.  57368-57369 
Teimessee  et  al.,  57368 
NOTICES 
Personal  commiuiications  services: 

Broadband  PCS  C  block  auction;  FCC  Form  175 
application  software;  new  features,  57424 
Television  broadcasting: 
Commercial  video  dialtone  system;  cable  services  rates — 
Dover  Township,  NJ.  57424-57428 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Pacific  Gas  &  Electric  Co.  et  al..  57410-57413 
Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.  et  al..  57413 

Georgia  Power  Co..  57409 


Paiute  Pipeline  Co..  57413 
Applications,  hearings,  determinations,  etc.: 
Northern  Border  Pipeline  Co..  57409 
South  Georgia  Natural  Gas  Co.  et  al..  57410 
Tennessee  Gas  Pipeline  Co.,  57409 
Viking  Gas  Transmission  Co..  57410 
Williston  Basin  Interstate  Pipeline  Co.,  57410 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Bourbon  Bancshares.  Inc.,  57428 

Eastern  Bank  Corp.  et  al.,  57428-57429 

Huntington  Bancshares,  Inc..  57429 

Societe  Generale  et  al.,  57430 

Stewart.  Robert  H..  Jr..  et  al.,  57429-57430 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
57430-57432 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Black- footed  ferrets — 

Aubrey  Valley,  AZ;  experimental  population.  573ft7- 
57396 
Importation,  exportation,  and  transportation  of  wildlife: 
General  provisions  and  general  permit  procedures. 
57386-57387 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57397 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Adhesive  coatings  and  components — 
Silver  chloride-coated  titanium  dioxide.  57338-57339 
Organization,  functions,  and  authority  delegations: 

Center  for  Drug  Evaluation  and  Research,  57337-57338 
NOTICES 
Food  additive  petitions: 

Sasol  Alpha  Olefins,  57434 
Meetings: 

Biopharmaceuticals  and  other  biotechnology  derived 
products;  development  and  manufacture;  regulatory 
pohcy  issues;  public  workshops,  57434—57435 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  57482 

-  Health  and  Human  Services  Department 
See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Inspector  General  Office,  Health  and  Human  Services 

Dep>artment 
See  National  Institutes  of  Health 
See  Program  Support  Center 
See  Public  Health  Service 
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NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Weiser.  Weishu  Y.,  Ph.D.,  57448 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Himian  Services 

Department 
NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57435 
Medicare  and  Medicaid: 
Program  issuances  and  coverage  decisions;  quarterly 
listing,  57435-57448 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Petroleimi  violation  escrow  funds;  excess  determinations, 
57413-57416 

Housing  and  Urt}an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Single  family  mortgages  nonjudicial  foreclosure,  57484- 
57496 
NOTICES 
Organization,  functions,  and  authority  delegations: 

General  Counsel  et  al.,  57526 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions;  list,  57448-57450 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Industrial  phosphoric  acid  firom — 
Belgium,  57398-57399 

interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Utah  Railway  Co.  et  al.,  57456 

Justice  Department 

See  Foreign  Claims  Settlement  Commission 
See  Juvenile  Justice  and  Delinquency  Prevention  Office 
RULES 

Executive  Office  for  Immigration  Review: 
Board  of  Immigration  Appeals  adjudication  procedurts; 
amendments,  57313 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 
Meetings: 
Coordinating  Coimcil,  57456 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 


NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57457-57458 

Land  Management  Bureau  ,, 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Oregon,  57453-57454 

Legal  Services  Corporation 

NOTICES 

Meetings;  Simshine  Act,  57482 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57454 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  57479-57480 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Institute  of  Dental  Research,  57450 

National  Institute  on  Deafness  and  Other  Communication 

Disorders,  57450 
Recombinant  DNA  Advisory  Committee,  57528 
Research  Grants  EHvision  special  emphasis  panels,  57450 
Undergraduate  scholarship  program  for  individuals  from 
disadvantaged  backgrounds;  development,  57450— 
57451 
Recombinant  DNA  molecules  research: 
Actions  imder  guidelines 
Proposed,  57528-57531 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Ocean  and  coastal  resource  management: 
National  Estuarine  Research  Reserve  System;  candidate 
site  nomination;  meeting,  57399-57400 
Permits: 
Endangered  and  threatened  species,  57400-57403 
Marine  mammals,  57402 

Marine  mammals  and  endangered  and  threatened  species, 
57400-57401 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carlsbad  Caverns  National  Park,  NM,  57454-57455 

National  Register  of  Historic  Places: 
Pending  nominations,  57455-57456 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57458-57459 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
RuleNet;  pilot  computer  based  program  establishment  to 
maximize  communication  between  NRC  and  public, 
57370-57372 
NOTICES 

Meetings;  Sunshine  Act,  57482 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

57461-57462 
Applications,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.,  57459 
Petrotomics  Co.,  57459-57460 
Portland  General  Electric  Co.,  57460-57461 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  National  Advisory 
Committee,  57458 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 

Valuation  of  plan  benefits,  etc. — 
Interest  rates,  etc.,  57339-57341 
PROPOSED  RULES 

Privacy  Act;  implementation,  57372-57373 
NOTICES 
Privacy  Act: 

Systems  of  records.  57462-57471 

Postal  Service 

RULES 

Organization  and  administration: 
Release  of  information  and  records  management,  57343- 
57346 

Program  Support  Center 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Resources  Service  et  al.,  57452-57453 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
National  Toxicology  Program;  Scientific  Coimselors 
Board,  57451-57452 

Railroad  Retirement  Board 

NOTICES 

Railroad  Unemployment  Insurance  Act: 
Employer  contribution  rates,  57471 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tri-State  Generation  and  Transmission  Association,  Inc. 
57397-57398 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  57473-57474 
Applications,  hearings,  determinations,  etc.: 

First  American  Investment  Fimds,  Inc.,  et  al..  57471- 
57473 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Florida,  57474-57475 

Pennsylvania  et  al..  57475 
License  surrenders: 

First  Legacy  Fimd,  Inc.,  57475 
Meetings: 

Specialized  Small  Business  Investment  Company 
Advisory  Council,  57475 

State  Department 

NOTICES 

Meetings: 
International  Teleconmiunications  Advisory  Committee, 
57475 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative.  Office  of  United  States 

NOTICES 

Meetings: 

Investment  and  Services  Policy  Advisory  Committee, 

57480 
Trade  Policy  and  Negotiations  Advisory  Committee, 

57481 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  57476 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
57476 

Treasury  Department 

See  Comptroller  of  the  Currency 

RULES 

Information  availability  and  release;  municipal  securities 
dealers.  Securities  Exchange  Act  disclosures,  and 
national  banks  financial  information  disclosure,  57315- 
57333 

NOTICES 

Boycotts,  international: 
Gauntries  requiring  cooperation;  list,  57480 


Separate  Parts  In  This  Issue 

Partll 

Department  of  Housing  and  Urban  Development.  57484- 
57496 

Part  III 

Environmental  Protection  Agency.  57498-57524 


Federal  Register  /  Vol.  60,  No.  220  /  Wednesday,  November  15,  1995  /  Contents 


vn 


Part  IV 

Department  of  Housing  and  Urban  Development,  57526 

PartV 

Department  of  Health  and  Human  Services,  National 
Institutes  of  Health,  57528-57531 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Vffl 


Federal  Register  /  Vol.  60.  No.  220  /  Wednesday.  November  15.  1995  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumutetive  tet  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


57313 


Rules  and  Regulations 


Federal  Register 

Vol.  60,  No.  220 

Wednesday,  November  15,  1995 


8  CFR 

3 


.57313 


9  CFR 

94 


.57313 


10  CFR 

PropoMd  Ruiea: 

50 .57370 

12  CFR 

4 57315 

1 0 5731 5 

1 1 57315 

1 8.. 5731 5 

14  CFR 

39 

61 

63 

65 

71 

108. 


57333 

57334 

57334 

.57334 

.57334 

57334 

121  (2  docunieiite) 57334. 

57335 
1 35 57334 


15  CFR 

801 

21  CFR 

5 

175 


.57335 

.57337 
..57338 


24  CFR 

29 


29  CFR 

2619 -. 

2676 

Proposed  Rules: 
2607 

31  CFR 

1 


.57484 

.57339 
.57339 

..57372 
..57315 


33  CFR 

165  (2  documents) 57341. 

57342 


39  CFR 

224 

261 

262 

263 

264 

265 

266 

267 

268 


57343 

57343 

57343 

57343 

57343 

57343 

57343 

..„ 57343 

57343 

40  CFR 

70  (3  documents) 57346, 

57352, 57357 

180  (2  documents) 57361, 

57364 

Proposed  Rules: 

60 57373 

180  (3  documents) 57375. 

57377, 57379 
372 57382 

47  CFR 

21 57365 

73  (2  documente) 57368 

74 57366 


SO  CFR 
Proposed  Rules: 

10 57386 

13 57386 

17  (2  documents) 57386. 

57387 
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the  Superintendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  JUSTICE 

8  CFR  Part  3 

[EOIR  No.  110F;  AG  Order  No.  1997-95] 

RIN112S-AA11 

Executive  Office  for  Immigration 
Review;  Board  of  Immigration  Appeals 
Adjudication  Procedures 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
E)e{>artment's  regulation  on  the  general 
authorities  of  the  Board  of  Immigration 
Appeals  (Board)  to  expand  the 
circumstances  under  which  the 
Chairman  of  the  Board  may  designate 
the  Chief  Attorney  Examiner  of  the 
Executive  Office  for  Immigration 
Review  (EOIR)  as  an  Alternate  Board 
Member.  This  final  rule  also  changes  the 
Board's  procediu^  for  adjudicating 
certain  types  of  motions,  specifically, 
unopposed  motions  and  motions  to 
withdraw  an  appeal.  This  final  rvile  is 
necessary  to  ensure  the  effective  and 
efficient  operation  of  the  Board. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel, 
Executive  Office  for  Immigration 
Review,  Suite  2400,  5107  Leesbiu^  Pike, 
Falls  Church,  Virginia  22041,  telephone 
(703)  305-0470. 

SUPPt.EMENTARY  INFORMATION:  The  Chief 
Attorney  Examiner  presently  serves  as 
an  Alternate  Board  Member  in  instances 
where  a  Board  Member  or  Members  are 
absent  or  unavailable  and  his 
participation  is  deemed  necessary  by 
the  Chairman.  This  rule  will  expand  the 
circiunstances  under  which  the 
Chairman  may  designate  the  Chief 
Attorney  Examiner  as  an  Alternate 
Board  Member  by  also  enabling  the 
Chairman  to  do  so  for  good  cause.  This 


change  will  increase  the  Board's 
flexibility  and  efficiency. 

Additionally,  this  rule  changes  the 
procedure  for  adjudicating  certain  types 
of  motions,  specifically,  unopposed 
motions  and  motions  to  withckaw  an 
appeal.  Presently,  the  Chairman  may 
divide  the  Board  into  three-member 
panels  and  each  panel  is  empowered  to 
review  cases  by  majority  vote.  A 
majority  of  the  number  of  Board 
Members  authorized  to  constitute  a 
panel  constitutes  a  quorum  for  such 
panel.  This  rule  will  allow  a  single 
Board  Member  or  the  Chief  Attorney 
Examiner  to  adjudicate  both  motions 
that  are  unopposed  by  the  non-moving 
party  and  motions  that  request 
withdrawal  of  an  appeal  pending  before 
the  Board.  Motions  that  are  unopposed 
by  the  non-moving  party  and  motions  to 
v\rithdraw  an  appeal  do  not  present  a 
case  or  controversy  requiring  review  by 
a  three-member  panel.  Permitting  such 
motions  to  be  adjudicated  by  a  single 
Board  Member  or  the  Chief  Attorney 
Examiner  wdll  promote  the  effectiveness 
and  efficiency  of  the  Board's 
adjudication  process  while  maintaining 
appropriate  consideration  of  every 
motion  filed  with  the  Board. 

Comphance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
because  this  rule  relates  to  rules  of 
agency  procedure  and  practice. 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Attorney 
General  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  No.  12866,  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  has  no  Federahsm 
impUcations  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612.  The  rule  merits  the  appUcable* 
standards  provided  in  sections  2(a)  eind 
2(b)(2)  of  Executive  Order  No.  12778. 

List  of  Subjects  in  8  CFR  Part  3 

Administrative  practice  and 
procedure,  Immigration,  Organization 
and  functions  (Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble,  8  CFR  part  3  is  amended  as 
follows: 


PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

Subpart  A — Board  of  Immigration 
Appeals 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  8  U.S.C  1103, 
1252  note,  1252b.  1362;  28  U.S.C.  509,  510, 
1746;  sec.  2,  Reorg.  Plan  No.  2  of  1950,  3 
CFR,  1949-1953  Comp.,  p.  1002. 

2.  Section  3.1  is  amended  by  adding 
a  new  sentence  after  the  11th  sentence 
in  paragraph  (a)(1)  and  revising  the  4th 
sentence  in  paragraph  (a)(2)  to  read  as 
follows: 

§3.1    General  authorities. 

(a)(1)  Organization.  *   *   *  In  the  case 
of  an  unopposed  motion  or  a  motion  to 
withdraw  an  appeal  pending  before  the 
Board,  a  single  Board  Member  or  the 
Chief  Attorney  Exeiminer  may  exercise 
the  appropriate  authority  of  the  Board  as 
set  out  in  part  3  that  is  necessary  for  the 

adjudication  of  such  motions  before  it. 

*  •   • 

(2)  Chairman.  *   *   *  The  Chief 
Attorney  Examiner  shall  serve  as  an 
Alternate  Board  Member  when,  in  the 
absence  or  unavailabiUty  of  a  Board 
Member  or  Members  or  for  other  good 
cause,  his  participation  is  deemed 
necessary  by  the  Chairman.  *   *  * 
***** 

Dated:  November  7, 1995. 
Janet  Reno, 
Attorney  General. 
[PR  Doc.  95-28128  Filed  11-14-95;  8:45  am] 

BILUNO  CODE  4410-01-M 


DEPARTMEffT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
pocket  No.  95-037-2] 

Pork  and  Pork  Products  From  Mexico 
Transiting  the  United  States 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  final  rule  allows  fresh, 
chilled,  and  fi-ozen  pork  and  pork 
products  from  the  Mexican  State  of 
Chihuahua  to  transit  the  United  States, 
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under  certain  conditions,  for  exjKJrt  to 
another  country.  Previously,  we  allowed 
such  pork  and  pork  products  only  from 
the  Mexican  State  of  Sonora  to  transit 
the  United  States  for  export.  Otherwise, 
fresh,  chilled,  or  frozen  pork  and  pork 
products  are  prohibited  movement  into 
the  United  States  from  Mexico  because 
of  hog  cholera  in  Mexico.  Chihuahua, 
like  Sonora,  appears  to  be  a  low  risk 
area  for  hog  cholera,  and  we  believe  that 
fresh,  chilled,  and  frozen  pork  and  pork 
products  from  Chihuahua  can  transit  the 
United  States  with  minimal  risk  of 
introducing  hog  cholera.  This  action 
will  facihtate  trade. 
EFFECTIVE  DATE:  November  15, 1995. 
FOR  FURTHER  INF0R«fMT10H  COHTACT: 
Dr.  Michael  David,  Senior  Staff 
Veterinarian,  Import/Export  Animals, 
National  Center  for  Import  and  Export. 
VS,  APHIS,  4700  River  Road  Unit  39, 
Riverdale.  MD  20737-1231,  (301)  734- 
5034. 

SUPPLEMENTARY  INFORMATKX: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  certain  animal  diseases. 
Section  94.9  of  the  regulations  prohibits 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
countries  where  hog  cholera  exists, 
unless  the  pork  or  pwrk  products  have 
been  treated  in  one  of  several  ways,  all 
of  which  involve  heating  or  curing  and 
drying. 

Because  hog  cholera  exists  in  Mexico, 
pork  and  pork  products  from  Mexico 
must  meet  the  requirements  of  §  94.9  to 
be  imported  into  the  United  States. 
However,  under  §  94.15,  pork  and  pork 
products  that  are  not  eligible  for  entry 
into  the  United  States  in  accordance 
with  the  regulations  may  transit  the 
United  States  for  immediate  export  if 
certain  conditions  are  met.  Prior  to  the 
effective  date  of  this  final  rule,  only 
pork  and  pork  products  from  Sonora, 
Mexico,  were  eligible  to  transit  the 
United  States  in  accordance  with 
§94.15. 

On  August  21, 1995,  we  published  in 
the  Federal  Register  (60  FR  43409- 
43411,  Docket  No.  95-037-1)  a  proposal 
to  amend  the  regulations  by  allowing 
pork  and  pork  products  from  the 
Mexican  State  of  Chihuahua  to  transit 
the  United  States  for  export  under  the 
same  conditions  as  pork  and  pork 
products  from  Sonora. 

These  conditions  were  set  forth  as 
follows: 


1.  Any  person  wishing  to  transport 
pork  or  pork  products  from  Chihuahua 
through  the  United  States  for  export 
must  first  obtain  a  permit  for 
importation  from  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 

2.  The  pork  or  pork  products  must  be 
sealed  in  Chihuahua  in  a  leakproof 
container,  with  a  serially  numbered  seal 
approved  by  APHIS.  The  container  must 
remain  sealed  at  all  times  while 
transiting  the  United  States. 

3.  The  person  moving  the  pork  or 
pork  products  through  the  United  States 
must  inform  the  APHIS  officer  at  the 
U.S.  port  of  arrival,  in  writing,  of  the 
following  information  before  the  pork  or 
pork  products  arrive  in  the  United 
States:  The  times  and  dates  that  the  pork 
or  pork  products  are  expected  at  the 
port  of  arrival  in  the  United  States;  the 
time  schedule  and  route  of  the 
shipments  through  the  United  States; 
and  the  permit  number  and  serial 
numbers  of  the  seals  on  the  containers. 

4.  The  pork  or  pork  products  must 
transit  the  United  States  under  Customs 
bond. 

5.  The  pork  or  pork  products  must  be 
exported  from  the  United  States  within 
the  time  period  specified  on  the  permit. 

Any  pork  or  pork  products  exceeding 
the  time  limit  specified  on  the  permit  or 
transiting  in  violation  of  any  of  the 
requirements  of  the  permit  or  the 
regulations  may  be  destroyed  or 
otherwise  disposed  of  at  the  discretion 
of  the  Admirustrator,  APHIS,  pursuant 
to  section  2  of  the  Act  of  February  2. 
1903,  as  amended  (21  U.S.C.  111). 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  October 
20, 1995.  We  received  one  comment  by 
that  date.  The  comment  was  from  a 
domestic  pork  industry  group.  The 
commenter  commended  the  efforts  of 
Mexican  State  porit  producers  in  their 
hog  cholera  eradication  efforts,  stated 
support  for  the  principles  of 
regionalization  outlined  in  the  proposed 
rule,  reemphasized  the  importance  of 
surveillance  and  control  measures  to 
minimize  the  risk  of  transmitting  hog 
cholera  to  the  United  States  swine 
population,  and  discussed  a  related 
trade  issue.  The  commenter  did  not 
recommend  any  clarification  or  changes 
to  the  proposed  nde. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule,  without  change.  Effective 
Date 

This  is  a  substantive  rule  that  reUeves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 


is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  no  longer  found  to  be 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
FlexibUity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
This  rule  allows  fresh,  chilled,  and 
frt)zen  pork  and  pork  products  from  the 
Mexican  State  of  Chihuahua  to  transit 
the  United  States,  under  certain 
conditions,  for  export  to  another 
comitry.  It  has  been  determined  that 
Chihuahua  is  a  low  risk  area  for  hog 
cholera  and  has  the  veterinary 
infrastructure  necessary  to  monitor  for 
the  presence  of  this  disease. 

Because  Interstate  Conunerce 
Commission  regulations  forbid  Mexican 
carriers  from  hauling  pork  and  pork 
products  beyond  the  border  zone,  small 
specialized  U.S.  transport  companies 
and  brokerage  houses  will  benefit  from 
this  rule.  The  additional  economic 
activity  from  such  trucking  activity  is 
estimated  at  $195,865  per  year, 
assuming  the  trucks  make  208  total  trips 
per  year  (the  current  level  of  shipments 
from  the  Mexican  State  of  Sonora 
through  the  United  States). 

There  appears  to  be  litUe  risk  of  hog 
cholera  exposure  from  Mexican  pork 
shipments  from  Chihuahua  through  the 
United  States.  Assuming  that  proper 
risk  management  techniques  continue  to 
be  applied  in  Mexico,  and  that  accident 
and  exposure  risk  is  minimized  by 
proper  handling  during  transport,  the 
risk  of  exposure  to  hog  cholera  from 
pork  in  transit  from  Mexico  through  the 
United  States  is  minimal.  At  a  rate  of 
208  trips  per  year,  an  accident  that 
could  lead  to  an  outbreak  of  hog  cholera 
could  be  expected  once  in  4,109,139 
years.  Even  at  a  rate  of  1 ,000  trips  per 
year,  one  accident  capable  of  resulting 
in  a  United  States  outbreak  of  hog 
cholera  could  be  expected  once  every 
854,701  years. 

Both  the  United  States  and  Mexico  are 
net  pork  importers.  United  States  pork 
imports  represent  approximately  2-3 
percent  of  production,  and  Mexican 
imports  represent  7-8  percent  of 
production.  With  favorable  income 
growth  expected  in  Mexico  due  to  trade 
liberalization,  meat  imports,  including 
pork  products,  are  expected  to  grow  and 
limit  Mexican  pork  exports.  However, 
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facilitating  export  opportunities  for  the 
Mexican  pork  industry  may  provide 
incentives  for  continued  efforts  to 
eradicate  hog  cholera  from  infected 
Mexican  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee,  161,  162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a, 
134a.  134b.  134c.  134f.  136,  and  136a;  31 
U.S.Q  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 

S  94.1 5    [Amended] 

2.  In  §  94.15,  paragraph  (b),  the 
introductory  text  and  paragraph  (b)(2) 
are  amended  by  adding  the  words 
"Chihuahua  or"  immediately  before  the 
word  "Sonora". 

Done  in  Washington,  DC,  this  2nd  day  of 
November  1995. 

Lonnie  I.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  95-28127  Filed  11-14-95;  8:45  am] 
BU.UNO  CODE  3410-34-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  4, 10, 11.  and  18 

Office  of  the  Secretary 

31  CFR  Part  1 
[Docket  No.  95-27] 
RIN  1557-AA67 

Organization  and  Functions, 
Availability  and  Release  of  Information, 
Contracting  Outreach  Program; 
Municipal  Securities  Dealers; 
Securities  Exchange  Act  Disclosure 
Rules;  Disclosure  of  Financial  and 
Other  Information  by  National  Banks; 
Disclosure  of  Records 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  and  Office  of  the  Secretary, 
Treasury. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptit)ller 
of  the  Currency  (OCC)  is  revising  its 
rules  that  describe  the  agency's 
organization  and  functions  and  govern 
the  availability  and  release  of 
information  in  order  to  facilitate  the 
OCC's  interaction  with  the  banking 
industry  and  the  public.  The  OCC  is 
also  maidng  technical  and  clarifying 
amendments  to  its  rules  governing 
municipal  securities  dealers,  disclosures 
under  the  Securities  Exchange  Act,  and 
the  disclosure  of  financial  and  other 
information  by  national  banks.  Finally, 
under  authority  delegated  by  the 
Department  of  the  Treasury,  the  OCC  is 
maiking  minor  changes  to  certain 
Treasury  rules  regarding  disclosure  of 
records.  This  final  rule  is  another 
component  of  the  OCC's  Regulation 
Review  Program,  which  is  intended  to 
update  and  streamline  OCC  regulations 
and  to  reduce  unnecessary  regulatory 
costs  and  other  burdens. 
EFFECTIVE  DATE:  January  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  T.  Gutierrez,  Attorney, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090  (except  with 
respect  to  12  CFR  part  4,  subpart  C); 
Lester  N.  Scall,  Senior  Attorney, 
Administrative  and  Internal  Law 
Division,  (202)  874-4460,  or  Daniel  L. 
Cooke,  Attorney,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090  (with  respect  to  12  CFR  part 
4,  subpart  C). 

SUPPLEMENTARY  INFORMATION: 

The  Proposal 

On  March  27,  1995,  the  OCC 
published  a  notice  of  proposed 


rulemaking  (60  FR  15705)  to  revise  12 
CFR  part  4— the  OCC's  regulations  that 
describe  the  agency's  organization  and 
functions,  govern  the  availability  and 
release  of  information,  and  implement 
the  outreach  program  for  potential  OCC 
contractors. 

The  proposal  sought  to  further  the 
goals  of  the  Regulation  Review  Program 
by  updating,  clarifying,  reorganizing, 
and  streamlining  the  regulations  where 
appropriate  to  promote  better  and  more 
efficient  interaction  between  the  OCC 
and  the  banking  industry  and  the  pubhc 
at  large.  The  proposal  also  made 
technical  and  clarifying  amendments  to 
12  CFR  part  10  (municipal  seciirities 
dealers),  part  11  (Securities  Exchange 
Act  disclosure  rules),  part  18  (disclosure 
of  financial  and  other  information  by 
national  banks),  and  31  CFR  part  1 
(disclosure  of  records). 

The  Final  Rule 

The  final  rule  implements  the 
proposal  with  a  few  additional  changes, 
which  are  made  generally  in  response  to 
comments  received.  The  OCC  received  a 
total  of  five  conunent  letters:  two  fi'om 
banks,  one  from  a  bank  trade 
organization,  one  firom  a  bank 
consulting  firm,  and  one  from  a 
community  group.  The  commimity 
group  directed  its  comments  to  several 
aspects  of  the  OCC's  corporate 
application  process  set  forth  in  12  CFR 
part  5.  That  same  community  group  had 
previously  submitted  substantially 
similar  comments  on  the  notice  of 
proposed  rulemaking  proposal  to  revise 
part  5  (59  FR  61304.  Nov.  29, 1994). 
Because  many  of  the  issues  that  the 
community  group's  comments  raise 
relate  to  part  5,  the  OCC  is  considering 
them  in  the  context  of  the  part  5 
rulemaking.  The  remaining  four 
comment  letters  focused  exclusively  on 
proposed  subparts  A,  B,  and  C  of  12 
CFR  part  4,  which,  respectively, 
describe  the  agency's  organization  and 
functions,  govern  tiie  disclosure  of 
information  under  the  Freedom  of 
Information  Act  (FOIA),  and  govern  the 
release  of  non-public  OCC  information. 

The  following  sections  summarize  the 
amendments  to  part  4  and  briefly 
describe  the  changes  made  to  parts  10. 
11.  and  18.  and  31  CFR  part  1. 

Part  4,  Subpart  A — Organization  and 
Functions 

Purpose  (§4.1). 

Proposed  §  4.1  explained  the  purpose 
of  subpart  A — namely,  to  describe  the 
OCC's  organization  and  functions  and 
provide  the  OCC's  principal  addresses. 
The  OCC  received  no  comments  on  this 
section,  which  is  adopted  as  proposed 
with  minor  stylistic  edits. 
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Office  of  the  Comptroller  of  the 
Currency  (§  4.2). 

Prop<»ed  §  4.2  described  the 
functions  of  the  OCC.  The  OCC  received 
no  comments  on  this  section,  which  is 
adopted  as  proposed  with  minor 
stylistic  edits. 
Comptroller  of  the  Currency  (§  4.3). 
Proposed  §  4.3  described  the 
responsibihties  of  the  Comptroller  of  the 
Currency.  The  OCC  received  no 
comments  on  this  section,  which  is 
adopted  as  proposed  with  minor 
stylistic  edits. 

Neither  the  proposal  nor  the  final  rule 
contains  the  detailed  job  descriptions  of 
OCC  positions  subordinate  to  the 
Comptroller  of  the  Currency  that 
formerly  appeared  in  part  4.  As 
explained  in  the  preamble  of  the 
proposal,  the  OCC  will  continue  to 
publish  current  and  accurate 
descriptions  of  the  functions  of  its  major 
departments  and  divisions  in  the  OCC's 
annual  report  to  Congress.  The  annual 
report,  required  under  12  U.S.C.  14, 
consists  of  the  four  issues  of  the 
Quarterly  Journal  published  each  year; 
the  first  issue  contains  the  Comptroller's 
Report  of  Operations,  which  describes 
in  detail  the  functions  of  the  major 
departments  and  divisions  of  the  OCC. 
Persons  may  also  contact  the  OCC's 
Communications  Division  for 
information  concerning  the  OCC's 
organizational  structure. 
Washington  Office  (§4.4). 
Proposed  §  4.4  described  the 
functions  and  responsibilities  of  the 
OCC's  Washington  office,  and  provided 
its  address.  The  OCC  received  one 
comment  on  this  section,  suggesting  that 
the  regulation  be  revised  to  clarify 
which  national  banks  are  directly 
supervised  by  the  Washington  office 
and  why.  This  commenter  and  other 
readers  are  referred  to  the  Comptroller's 
Report  of  Operations  found  m  the 
Quarterly  Journal,  which  discusses 
national  banks  supervised  by  the 
Washington  office  (through  the 
Multinational  Banking  Department  and 
the  Special  Supervision  Division)  to  the 
extent  that  the  information  is  not 
confidential.  The  Quarterly  Journal 
provides  more  current  information  than 
the  OCC's  codified  regulations. 
Accordingly,  the  OCC  adopts  this 
section  as  proposed. 

District  and  Field  Offices  (§  4.5). 
Proposed  §4.5  described  the 
functions  and  responsibilities  of  the 
OCC's  district  and  field  offices,  and 
provided  the  office  address  and 
geographical  composition  of  each  OCC 
district.  The  OCC  received  no  comments 
on  this  section,  which  is  adopted  as 
proposed. 


Part  4,  Subpart  B— Availability  of 
Information  Under  the  Freedom  of 
Information  Act. 

Purpose  and  scope  (§  4.11). 
Proposed  §  4.11  explained  the 
purpose  of  subpart  B— namely,  to  set 
forth  the  standards.  poUcies.  and 
procedures  that  the  OCC  applies  in 
administering  the  FOIA  to  faciUtate  the 
OCC's  interaction  with  the  banking 
industry  and  the  pubUc.  The  proposal 
also  delineated  the  scope  of  subpart  B 
by  briefly  describing  the  sections  in  the 
subpart.  The  OCC  received  no 
comments  on  this  section,  which  is 
adopted  as  proposed  with  minor 
stylistic  edits. 

Information  available  under  the  FOIA 
(§4.12). 

Proposed  §  4.12  explained  that  OCC 
records  are  available  to  the  public  in 
accordance  with  the  FOIA.  except 
records  that  the  FOIA  exempts  from 
disclosure.  The  proposal  set  forth  the 
nine  FOIA  exemptions.  Additionally, 
the  proposal  incorporated  a  "special 
exclusion"  provision  foxuid  in  the  FOIA 
that  authorizes  an  agency  to  treat 
records  as  excluded  from  FOIA's 
coverage  in  certain  circiunstances  where 
disclosure  of  the  existence  of  the 
records  may  interfere  with  criminal  law 
enforcement  proceedings.  One 
commenter  expressed  concerns  about 
the  propriety  of  the  FOIA  special 
exclusion,  and  suggested  that  the  OCC 
adopt  a  means  of  nondisclosure  that 
does  not  involve  a  misrepresentation. 

To  date,  the  OCC  has  not  relied  on  the 
FOIA  special  exclusion.  Under  current 
OCC  practice,  whenever  the  OCC 
receives  a  request  for  records  in 
circumstances  where  disclosure  of  the 
existence  of  those  types  of  records  may 
interfere  with  criminal  law  enforcement 
proceedings,  the  OCC  indicates  that  it 
will  neither  confirm  nor  deny  the 
existence  of  those  records,  regardless  of 
whether  those  records  exist.  Because  the 
OCC  believes  that  its  current  practice  is 
sufficient  to  prevent  the  disclosure  of 
the  existence  of  these  types  of  records, 
the  OCC  has  determined  that  it  is  not 
necessary  to  include  the  FOIA  special 
exclusion  in  its  regtilations,  and  has 
omitted  the  proposed  language  on  the 
special  exclusion. 

The  proposal  also  stated  that,  on  a 
case-by-case  basis,  even  if  a  record  is 
exempt  from  disclosure  under  the  FOIA, 
the  OCC  may  decide  in  its  discretion  not 
to  apply  the  exemption  to  the  requested 
record.  One  commenter  suggested  that 
the  OCC  add  to  this  discretionary 
disclosure  provision  a  cross-reference  to 
proposed  section  4.16  (predisclosure 
notice  for  confidential  commercial 
information)  to  clarify  that  the  OCC  will 


not  override  the  predisclosure  notice 
requirements  of  diat  section.  The  OCC 
has  added  appropriate  language  in 
response  to  this  comment. 
Publication  in  the  Federal  Register 

(§4.13). 

Proposed  §  4.13  clarified  that  the  OCC 
publishes  in  the  Federal  Register 

proposed  and  final  rules,  and  certain 
notices  and  policy  statements  of 
concern  to  the  general  public.  The  OCC 
received  no  comments  on  this  section, 
which  is  adopted  as  proposed  with 
minor  stylistic  edits. 

Public  inspection  and  copying 
($4.14).  _ 

Proposed  §  4.14  clarified  that  the  OCC 
makes  certain  information  readily 
available  from  the  Communications 
Division  for -public  inspection  and 
copying,  including:  (1)  Final  orders, 
agreements,  or  other  enforceable 
documents  issued  in  the  adjudication  of 
an  OCC  enforcement  case;  (2)  final 
opinions  issued  in  the  adjudication  of 
an  OCC  enforcement  case;  (3)  statements 
of  general  poUcy  or  interpretations  of 
general  applicability  not  published  in 
the  Federal  Register,  (4)  administrative 
staff  manuals  or  instructions  to  staff  that 
may  affect  a  member  of  the  public;  (5) 
a  current  index  identifying  each 
docimient  described  in  items  (l)-{4)  that 
the  OCC  issued,  adopted,  or 
promulgated  after  July  4,  1967  (a  date 
set  under  5  U.S.C.  552(a)(2));  (6)  a  list 
of  OCC  publications  available;  and  (7)  a 
list  of  forms  available  from  the  OCC, 
and  specific  forms  and  instructions. 

The  OCC  received  no  comments  on 
this  section.  However,  the  OCC  is 
clarifying  item  (7)  with  a  footnote 
indicating  that  some  forms  that  national 
banks  use,  such  as  the  ConsoUdated 
Report  of  Condition  and  Income  (FFIEC 
031-034),  may  not  be  available  from  the 
OCC.  The  OCC  will  provide  information 
or  where  persons  may  obtain  these 
fo.  Tis  and  instructions  upon  request. 
Moreover,  for  the  sake  of  completeness, 
the  OCC  is  adding  three  items  to  the  Ust 
of  records  available  &t)m  the 
Communications  Division  under  this 
section,  numbering  them  as  follows:  (8) 
public  Community  Reinvestment  Act 
performance  evaluations;  (9)  public 
seciuilies-related  filings  required  under 
12  CFR  part  11  or  16;  and  (10)  pubUc 
comment  letters  regarding  a  proposed 
rule. 

Finally,  the  OCC  is  adding  item  (11): 
public  files  (as  defined  at  12  CFR  5.9) 
with  respect  to  pending  applications 
described  in  part  5  of  its  regulations. 
Under  the  proposed  rule  (and  the  former 
rule),  public  files  were  available  only  by 
specific  written  request  under  the 
procedures  set  forth  in  proposed  §4.15 
(former  §  4.17a).  The  OCC  has  added 
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item  (11)  to  §  4.14  to  indicate  that  public 
files  will  be  readily  available  for  public 
inspection  and  copying  from  Licensing 
Manager  at  the  appropriate  district 
office  at  the  address  listed  in  §  4.5(a). 

Specific  requests  for  records  (§  4.15). 

Proposed  §  4.15  clarified  that  any 
OCC  record  not  exempt  from  disclosure 
is  available  to  any  person  upon  specific 
request.  The  proposal  set  forth  the 
standards,  poUcies,  and  procedures  that 
apply  to  a  request  for  records  or  an 
administrative  appeal  of  a  denial  of  a 
request  for  records.  The  OCC  received 
no  comments  on  this  section.  However, 
the  OCC  has  decided  to  make  pubUc 
files  with  respect  to  corporate 
applications  available  under  the  less 
formal  provisions  of  §  4.14  rather  than 
this  section  (see  discussion  of  §  4.14, 
above).  Accordingly,  the  OCC  has 
removed  references  to  the  availability  of 
pubUc  files  trom  this  section. 

Predisclosure  notice  for  confidential 
commercial  information  (§  4.16). 

Proposed  §  4.16  explained  the 
predisclosure  notice  procedures  that  the 
OCC  follows,  in  accordance  with 
Executive  Order  12600  (3  CFR,  1987 
Comp.,  p.  235),  when  the  OCC  receives 
a  request  for  records  that  arguably  are 
exempt  from  disclosure  under 
exemption  4  of  the  FOLA  as  confidential 
commercial  information.  5  U.S.C. 
552(b)(4).  See  proposed  §  4.12(b)(4).  One 
commenter  suggested  that  the  OCC 
extend  the  predisclosure  notice 
requirements  of  this  section  to  requests 
for  disclosure  of  information  for  which 
the  submitter  has  requested 
confidentiality  pursuant  to  FOLA 
exemption  6  (unwarranted  invasion  of 
personal  privacy)  or  expects 
confidentiality  under  FOIA  exemption  8 
(bank  examination  reports  and  related 
records).  The  OCC  is  not  aware  of,  and 
the  commenter  did  not  identify,  any 
problems  that  warrant  extending  these 
specific  procedures  beyond  the  scope  of 
Executive  Order  12600.  Accordingly, 
this  section  is  adopted  as  proposed  with 
minor  stylistic  edits. 

It  is  important  to  emphasize  the 
OCC's  continuing  commitment  to 
maintaining  the  confidentiahty  of  bank- 
related  information  that  is  protected 
under  FOIA  exemption  4,  6,  or  8.  The 
OCC  does  not  disclose  under  subpart  B 
information  that  falls  under  those  FOLA 
exemptions.  Rather,  the  OCC  releases 
such  non-public  information  only  under 
the  procedures  set  forth  in  subpart  C. 
The  discussion  of  subpart  C  below 
addresses  the  OCC's  notice  procedures 
regarding  requests  for  non-public 
information. 

Fees  for  services  (§4.1 7). 

The  proposal  set  forth  the  fees  that  the 
OCC  assesses  for  the  services  it  renders 


in  providing  information  under  the 
FOLA.  The  OCC  received  no  comments 
on  this  section,  which  is  adopted  as 
proposed  v«th  minor  stylistic  edits. 

Part  4,  Subpart  C — Release  of  Non- 
public OCC  Information 

This  subpart  contains  the  OCC's 
procedures  for  the  release  of  non-public 
OCC  information  and  states  the 
restrictions  on  the  dissemination  of  non- 
public OCC  information.'  The  OCC 
received  four  comments  that  addressed 
subpart  C.  These  comments  were 
generally  supportive  of  the  proposal. 
The  section-by-section  discussion  below 
summarizes  these  comments  and  the 
changes  the  OCC  has  incorporated  in 
the  final  rule. 

Purpose  and  scope  (§  4.31). 

Proposed  §  4.31  identified  the 
purposes  of  subpart  C,  including  the 
prevention  of  undue  burden  on  the 
OCC.  One  commenter  urged  that,  if  one 
purpose  of  the  rule  is  to  prevent  undue 
burden  on  the  OCC,  anodier  purpose  of 
the  rule  should  likewrise  be  to  prevent 
undue  burden  on  the  banking  industry 
or  the  public.  The  OCC  agrees  with  the 
commenter  that  its  rules  with  respect  to 
the  release  of  non-public  OCC 
information  should  seek  to  minimize 
burden  to  all  participants  in  the  process. 
The  final  rule  reflects  this  change  and 
includes  minor  conforming  changes  as 
well. 

The  proposal  prescribed  the  scope  of 
subpart  C  by  specifying  the  types  of 
htigation  to  which  subpart  C  appUes 
and  the  type  of  information  covered  by 
the  regulation.  The  OCC  received  no 
comments  on  the  scope  of  subpart  C. 

The  proposal  stated  that  a  request  by 
an  agency  with  authority  to  investigate 
violations  of  criminal  law  or  a  request 
by  a  Federal  agency  for  use  in  civil  or 
administrative  enforcement  proceedings 
was  not  governed  by  subpart  C.  The 
final  rule  modifies  the  proposal  by 
stating  that  requests  for  non-public  OCC 
information  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board  of 
Governors),  the  Federal  E)eposit 
Insurance  Corporation  (FDIC), 
government  agencies  of  the  United 
States  and  foreign  governments,  state 
agencies  with  authority  to  investigate 
violations  of  criminal  law,  and  state 
bank  regulatory  agencies  are  governed 
solely  by  §  4.36(c).  As  described  below, 
§  4.36(c)  generally  provides  that,  when 
not  prohibited  by  law,  the  Comptroller 
may  make,  in  the  Comptroller's  sole 
discretion,  non-public  OCC  information 


'  The  OCC's  authority  to  prescribe  this  subpart 
derives  from  5  U.S.C.  301  and  552  and  recent 
judicial  interpretations  of  the  bank  examination 
privilege.  This  authority  was  discussed  in  detail  in 
the  proposal.  See60  FR  15705,  15708. 


available  to  these  agencies.  The  final 
rule  is,  therefore,  almost  identical  to  the 
former  rule,  §  4.18(b),  which  also  gave 
the  Comptroller  sole  discretion  to  make 
non-public  OCC  information  available 
to  certain  agencies.  The  final  rule  differs 
&t)m  the  former  provision  only  in  the 
addition  of  two  categories  of  agencies: 
(1)  state  agencies  with  authority  to 
investigate  violations  of  criminal  law; 
and  (2)  state  bank  regulatory  agencies. 

Under  the  final  rule,  these  state 
agencies,  the  Board  of  Governors,  the 
FT)IC,  and  government  agencies  of  the 
United  States  and  foreign  governments 
need  not  follow  the  specific  procedures 
set  forth  in  subpart  C  when  seeking  non- 
pubUc  OCC  information.  The  OCC 
anticipates  that  these  agencies  vdll, 
however,  consult  the  subpart  C 
procedures  for  guidance  regarding,  for 
example,  confidentiality  undertakings 
and  the  type  of  information  the  OCC 
will  need  in  order  to  determine  whether 
to  release  the  information  requested. 

Definitions  (§  4.32). 

The  proposal  provided  definitions  for 
the  following  terms:  "compelUng  need," 
"complete  request,"  "non-public  OCC 
information,"  "showdng  that  the 
information  has  high  relevance,"  and 
"testimony."  The  OCC  received  three 
comments  on  these  definitions.  Two 
commenters  urged  the  OCC  to  make  the 
standards  for,  the  release  of  information 
more  stringent  by  changing  the 
proposed  rule's  definitions  of 
"compelling  need"  and  "shoving  that 
the  information  has  high  relevance." 
One  commenter  urged  the  OCC  to  make 
the  standards  less  stringent  by 
redefining  these  terms. 

The  OCC  has  determined  that  the 
standards,  as  they  were  proposed,  best 
reflect  the  current  state  of  the  law  and 
achieve  the  OCC's  objective  of 
accommodating  the  interests  of 
requesters  subject  to  the  need  to  ensure 
open  commvmications  in  the  bank 
examination  and  supervision  process  by 
preserving  appropriate  confidentiahty. 
Therefore,  the  OCC  adopts  the 
definitions  as  they  were  proposed  with 
a  few  changes  in  wording  that  clarify  or 
streamUne  the  provisions.  For  example, 
the  definition  of  "compelUng  need"  is 
revised  to  reflect  that  this  standard 
applies  only  to  requests  for  testimony 
and  to  substitute  the  word  "relevant" 
for  the  phrase  defining  relevance  that 
appeared  in  the  proposal.  The  final  rule 
uses  the  term  "relevant"  in  place  of  the 
term  "highly  relevant,"  but  the 
substance  of  its  definition  remains  the 
same. 

The  proposal  did  not  retain  the 
provision  in  former  §  4.18(b)  that  stated 
that  examination  reports  are  the 
property  of  the  OCC.  See  60  Fed.  Reg. 
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15705. 15709.  The  CXX  received  no 
comments  on  this  point  but  has  decided 
that  the  statement  is  useful  information 
that  should  be  retained.  Therefore,  the 
statement  is  incorporated  as  part  of  the 
definition  of  "non-public  OCC 
information." 

Requirements  for  a  request  of  records 
or  testimony  (§  4 .  33). 

Proposed  §  4.33  specified  the 
submissions  that  requesters  must 
provide  to  the  OCC  when  seeking  non- 
public OCC  information.  The  OCC 
received  no  comments  on  this  section, 
which  the  OCC  adopts  as  proposed  with 
minor  changes. 

Where  to  submit  a  request  (§  4.34). 
Proposed  §  4.34  specified  that 
requests  for  non-public  OCC 
information,  requests  for  authentication 
of  a  record,  and  notifications  regarding 
the  issuance  of  subpoenas  or  other 
compulsory  process  must  be  addressed 
to  the  OCC's  Litigation  Division  in 
Washington.  DC.  The  proposal  also 
added  a  provision  that  permits  a  person 
who  is  requesting  public  OCC 
information  and  non-public  OCC 
information  to  submit  a  combined 
request  for  both  to  the  Litigation 
Division  in  Washington.  DC.  If  a 
requester  decides  to  submit  a  combined 
request  under  this  section,  the  OCC  will 
process  the  combined  request  under  this 
subpart  and  not  under  subpart  B  (FOIA). 

Tne  OCC  received  no  comments  on 
this  section.  For  clarity,  the  OCC  adds 
to  the  final  rule  a  provision  detailing 
where  certain  government  agencies 
should  submit  a  request. 

Consideration  of  requests  (§4.35). 
Proposed  §  4.35  stated  that  the 
decision  to  release  non-public  OCC 
information  is  at  the  sole  discretion  of 
the  Comptroller  and  listed  the  issues 
and  factors  that  the  OCC  will  consider 
in  acting  on  requests  for  non-public 
OCC  information.  The  proposal^lso 
stated  that  the  OCC  may  require  a 
requester  to  submit  additional 
information,  or  seek  information  fr^om 
other  sources,  and  may  respond  to 
certain  requests  by  authorizing  others  in 
possession  of  the  requested  information 
to  release  the  information. 

One  commenter  urged  the  OCC  to 
modify  the  proposal  to  indicate  that, 
when  a  third-party  Utigant  seeks  non- 
pubhc  OCC  information  and  when  other 
evidence  reasonably  suited  that 
litigant's  need  is  avjiilable  from  another 
source,  a  strong  presumption  exists  in 
favor  of  finding  that  the  public  interest 
in  maintaining  the  confidentiality  of  the 
information  outweighs  the  need  for  it. 
The  OCC  agrees  with  this  concern,  but 
believes  that  the  availability  from  other 
sources  of  information  reasonably  suited 
to  the  requester's  need  is  already 


adequately  addressed  in  §4.35(a)(2)(iii) 
as  a  basis  for  denial  of  a  request. 

Three  commenters  urged  the  OCC  to 
add  provisions  that  would  ensure  that  a 
national  bank  receives  notice  whenever 
a  requester  seeks  non-public  OCC 
information  about  that  bank  so  that  the 
bank  may  have  an  opportunity  to 
comment.  One  of  those  commenters 
urged  the  OCC  to  use  the  procedures  for 
publicly  available  information  as 
proposed  at  §  4.16(b).  Another 
commenter  urged  the  OCC  to  require 
any  third-party  litigant  that  requests 
non-public  OCC  information  to  notify, 
as  a  prerequisite  for  OCC  consideration 
of  tire  request,  all  other  parties  to  the 
litigation  and  the  bank  that  is  the 
subject  of  the  information  sought. 

The  OCC  recognizes  that  a  national 
bank  has  a  strong  interest  in  the  release 
of  non-public  OCC  information  that 
relates  to  the  bank  and  that  the  bank  is 
most  often  in  the  best  position  to 
explain  why  the  information  falls 
within  the  definition  of  non-public  OCC 
information.  For  these  reasons  the  OCC 
adds  a  new  provision  to  the  final  rule. 
§  4.35(a)(6),  that  states  that,  following 
receipt  of  a  request  for  non-public  OCC 
information,  the  OCC  generally  notifies 
the  national  bank  that  is  the  subject  of 
the  request,  unless  the  OCC,  in  its 
discretion,  determines  that  to  do  so 
would  advantage  or  prejudice  any  of  the 
parties  in  the  matter  at  issue.  The  OCC 
is  not  here  applying  subpart  B's 
submitter  notification  procedures,       ^ 
§  4.16(b).  because  the  scope  of  the  OCC's 
release  of  information  under  subpart  C 
is  more  limited  than  its  release  of 
information  under  subpart  B. 
Information  disclosed  under  subpart  B 
enters  the  public  domain  and  therefore 
loses  its  confidentiality.  Information 
released  under  subpart  C  remains  the 
property  of  the  OCC  and  may  be 
provided  only  to  limited  categories  of 
requesters  or  upon  the  prior  approval  of 
the  OCC.  It  thus  retains  its  confidential 
character.  The  more  detailed  procedures 
set  forth  in  subpart  B  are,  accordingly, 
unnecessary. 

The  final  rule  adds  to  the  statement 
that  release  of  non-public  OCC 
information  is  at  the  sole  discretion  of 
the  Comptroller  an  explicit  statement 
clarifying  that  OCC  action  on  a  request 
for  non-public  OCC  information 
exhausts  administrative  remedies  for 
discovery  of  the  information.  The  final 
rule  also  includes  several  minor  changes 
to  the  wording  of  §  4.35. 

Persons  and  entities  with  access  to 
OCC  information:  prohibition  on 
dissemination  (§  4.36). 

The  title  to  proposed  §  4.36  "Parties 
with  access  to  OCC  information; 
restriction  on  dissemination"  is  changed 


in  the  final  rule  by  replacing  the  word 
"restriction"  with  "prohibition,"  and  by 
replacing  the  word  "Parties"  with  the 
words  "Persons  and  entities,"  which 
better  reflect  the  content  of  the  section. 

(a)  CXJC  employees  or  fanner 
employees.  Proposed  §  4.36(a), 
incorporated  and  clarified  the 
provisions  of  former  §§  4.18(a)  and  4.19 
that  prohibited  OCC  employees  and 
former  employees  from  disseminating 
non-public  OCC  information  without 
prior  OCC  approval.  The  proposal  also 
stated  the  OCC's  policy  of  objecting  to 
subpoenas  for  non-public  OCC 
information,  such  as  employee 
testimony,  when  subpoenas  are  used  in 
lieu  of  the  request  procedures  of  this 
subpart.  The  OCC  received  no 
comments  on  §  4.36(a). 

The  proposal  stated  that  the  OCC  will 
attempt  to  have  compulsory  process 
withdrawn  and  may  register  appropriate 
objections  when  an  employee  or  former 
employee  receives  a  subpoena.  The  final 
rule  clarifies  that  the  OCC  may 
intervene  in  a  judicial  or  administrative 
proceeding  either  to  have  compulsory 
process  withdrawn  or  to  make 
appropriate  objections. 

The  proposal  instructed  OCC 
employees  and  former  employees  that 
they  must  notify  the  Director  of  the 
OCC's  Litigation  Division  when  they 
receive  a  sub[>oena  for  non-public  OCC 
information.  The  final  rule  clarifies  that 
the  appropriate  District  Counsel,  or  the 
Director  of  the  Enforcement  and 
Compliance  Division  as  appropriate, 
handles  subpoenas  arising  out  of 
criminal  actions.  In  all  other  cases, 
employees  and  former  employees 
should  notify  the  Director  of  the 
Litigation  Division.  Because  time  is 
usually  of  the  essence  in  these  cases, 
immediate  notification  of  the 
appropriate  OCC  persormel  is  essential, 
and  the  OCC  has  added  these  provisions 
to  ensure  that  notices  are  directed 
precisely.  The  final  rule  also  makes 
several  technical  changes. 

(b)  Non-OCC  employees  or  entities.  In 
§  4.36(b).  the  proposal  incorporated  and 
clarified  the  provisions  of  former  §  4.18 
(b)  and  (c)  that  prohibited  persons  who 
are  not  current  or  former  (DCC 
employees  from  disseminating  non- 
public OCC  information.  Proposed 
§  4.36(b)  did  not  address  situations  in 
which  a  Federal  court  has  ordered 
discovery  of  non-public  OCC 
information.  The  final  rule  incorporates 
an  express  exception  for  this  situation 
that  permits  the  subpoenaed  person  or 
entity  to  make  the  information  available 
according  to  the  Federal  court's  order  if 
the  requester  has  complied  with  the 
request  procedures  of  this  subpart. 
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The  final  rule  adds  a  requirement  that 
a  person  or  entity  served  with  a 
subpoena  or  request  to  provide  non- 
public OCC  information  notify  the  OCC 
so  that  the  OCC  can  intervene  in  judicial 
proceedings  when  appropriate.  The 
final  rule  requires  persons  and  entities 
to  notify  the  OCC  upon  receipt  of 
service.  In  addition,  the  final  rule 
requires  persons  and  entities  requested 
to  disclose  non-public  OCC  information 
to  inform  the  requester  of  these  rules 
and,  in  particular,  of  the  submission 
requirements.  The  final  rule  also 
requires  persons  and  entities  to  notify, 
at  the  appropriate  time,  the  court  or 
tribunal  that  issued  process  of  the 
substance  of  these  rules. 

This  provision  is  consistent  with  the 
holding  of  the  United  States  Coiul  of 
Appeals  for  the  Sixth  Circuit  in  In  re 
Bankers  Trust  Company,  61  F.3rd  465 
(6th  Cir.  1995).  The  Sixth  Circuit  held 
that  the  Board  of  Governors  of  the 
Federal  Reserve  System's  (FRB's) 
regulation  that  requires  a  party  "to 
continually  decline  to  disclose 
information  or  testimony"  following 
receipt  of  a  subpoena,  order,  or  other 
judicial  process  exceeds  the  FRB's 
delegated  authority.  Id.  at  470. 

The  OCC's  final  rule  does  not  require 
a  party  to  continue  to  refuse  to  disclose 
a  document  or  otherwise  supplant  a 
court's  jurisdiction  over  discovery. 
Rather,  as  countenanced  by  the  Sixth 
Circuit  in  Bankers  Trust,  this  rule 
ensures  that  the  OCC  has  "the 
opportunity  to  intervene  to  protect  any 
interests,  argiunents,  or  concerns"  it  has 
in  the  production  of  "confidential 
supervisory  information"  by  requiring 
that  the  OCC  be  given  notice  of  a  request 
and,  through  the  request  procedures,  by 
providing  the  OCC  with  facts  sufficient 
to  respond  to  process.  Id.  at  470,  n.  6. 

Proposed  §  4.36(b)  permitted  national 
banks  to  disclose  non-public  OCC 
information  to  persons  officially 
coiuiected  with  the  bank  as  officer, 
director,  employee,  attorney,  auditor,  or 
independent  auditor.  The  OCC 
requested  specific  comment  on  whether 
"consultants"  should  be  included  in  the 
list  of  bank-connected  persons  who  are 
eligible  to  receive  OCC  examination 
reports  without  first  obtaining  the 
express  approval  of  the  OCC. 

Two  commenters  addressed  §  4.36 
and  both  urged  the  OCC  to  include 
"consultants"  in  the  list  of  individuals 
eligible  to  receive  examination  reports 
without  prior  OCC  approval.  The 
commenters  noted  that  many  national 
banks  use  consultants  and  that  access  to 
examination  reports  helps  a  consultant 
to  assist  bank  management  in 
responding  to  problems  and  needs.  The 
commenters  asserted  that  whether  to 


release  an  exam  report  to  a  consultant 
should  fall  within  the  bank's  discretion. 

To  ensure  the  confidentiality  of  exam 
reports  released  to  consultants,  one 
commenter  urged  the  OCC  to  attach  a 
form  confidentiality  agreement  to  each 
exam  report.  Another  commenter  urged 
the  OCC  to  attach  a  statement  to  each 
exam  report  that  explains  the  report's 
confidential  nature  and  the  sanctions  for 
disseminating  the  report. 

The  OCC  agrees  that  the  ability  of  a 
national  bank  to  benefit  fit)m  the 
services  of  a  consultant  will  often  be 
maximized  if  a  bank  may  provide  the 
consultant  with  an  exam  report. 
However,  the  OCC  also  has  an  interest 
in  protecting  the  confidentiality  of  the 
examination  process  and  is  concerned 
that  adding  "consultants"  to  the 
§  4.36(b)  list  without  condition  could 
result  in  prohibited  dissemination  of 
non-public  OCC  information. 
Accordingly,  the  final  rule  is  modified 
to  state  that  a  national  bank  or  holding 
company  or  a  director,  officer,  or 
employee  thereof  may  only  release  non- 
public OCC  information  to  a  consultant 
if  the  consultant:  (1)  is  under  a  written 
contract  to  provide  services  to  the  bank; 
and  (2)  has  a  written  agreement  with  the 
bank  in  which  the  consultant  (i)  states 
its  awareness  of,  and  agreement  to  abide 
by,  the  prohibition  on  the  dissemination 
of  non-public  OCC  information 
contained  in  §  4.36(b)(1)  of  this  subpart, 
and  (ii)  agrees  not  to  use  the  non-public 
OCC  information  for  any  purpose  other 
than  as  provided  xmder  its  agreement  to 
provide  services  to  the  bank.  (Persons 
not  listed  in  §  4.36(b)  may  still  seek  non- 
public information  pursuant  to  the 
request  procedures  in  §4.35.)  The  final 
rule  also  clarifies  that  the  prohibition  on 
dissemination  of  non-public  OCC 
information  that  is  contained  in 
§  4.36(b)(1)  applies  to  all  persons  and 
entities,  including  consultants,  who 
have  access  to  non-public  OCC 
information  under  §  4.36(b)(2). 

One  commenter  suggested  that  a 
national  bank  should  be  permitted  to 
allow  exam  report  access  to  consultants 
who  are  considering  accepting  an 
engagement  from  the  bank.  The  OCC 
believes  that  a  prospective  consultant 
does  not  have  the  type  of  relationship 
with  the  bank  that  is  appropriate  to 
ensure  the  confidentiality  of  the  non- 
public OCC  information  and  therefore 
has  not  incorporated  this  suggestion  in 
the  final  rule. 

(c)  Disclosure  to  government  agencies. 
Proposed  §  4.36(c)  incorporated  the 
provisions  of  former  §  4.18(b)  that 
governed  the  disclosure  of  non-pubhc 
OCC  information  to  the  Board  of 
Governors,  the  FDIC,  and  certain 
government  agencies  of  the  United 


States  and  foreign  governments.  The 
proposal  thereby  preserved  the  OCC's 
policies  and  procediu^s  for  sharing 
information  with  these  agencies  and  did 
not  supersede  information  sharing 
agreements.  The  OCC  received  no 
comments  on  §  4.36(c). 

The  final  rule  also  preserves  the 
OCC's  information  sharing  policies  and 
procedures.  However,  the  f^al  rule 
modifies  §  4.36(c)  to  state  more 
accurately  that,  in  addition  to  requests 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  certain 
govenunent  agencies  of  the  United 
States  and  foreign  governments, 
requests  by  state  agencies  with  authority 
to  investigate  violations  of  criminal  law 
and  state  bank  regulatory  agencies  are 
governed  solely  by  §  4.36(c). 

The  final  rule  also  clarifies  that 
"testimony"  is  one  type  of  non-public 
OCC  information  that  the  Comptroller 
may  make  available  to  these  agencies. 
Though  "testimony"  was  implicit  in  the 
proposal  because  it  is  included  within 
the  definition  of  "non-public  OCC 
information,"  the  proposal  did  not 
expressly  mention  the  term. 

Proposed  §  4.36(c)  stated  that  all  non- 
public OCC  information  made  available 
pursuant  to  this  subpart  is  OCC 
property.  The  final  rule  modifies  this 
provision  by  stating  expressly  that  the 
OCC  may  condition  the  use  of  non- 
public OCC  information  made  available 
imder  this  paragraph  (disclosure  to 
government  agencies)  on  appropriate 
confidentiality  protections.  This 
provision  parallels  §  4.37,  which  applies 
to  all  requests  for  non-public  OCC 
information. 

(d)  Intention  of  OCC  not  to  waive 
rights.  Proposed  §  4.36(d)  stated  that 
non-public  OCC  information  does  not 
lose  its  non-public  status  when  released 
to  a  person  or  entity.  The  OCC  received 
no  comments  on  this  provision,  which 
is  adopted  as  proposed. 

Restrictions  on  dissemination  of 
released  information  (§  4.37). 

The  title  to  proposed  §  4.37 
"Limitation  of  dissemination  of  released 
information"  is  changed  in  the  final  rule 
by  replacing  the  word  "Limitation"  with 
"Restrictions,"  which  better  reflects  the 
content  of  the  section. 

The  proposal  permitted  the  OCC  to 
condition  release  of  non-public  OCC 
information  on  the  issuance  of  a 
protective  order  and  the  sealing  of 
transcripts.  The  proposal  also  specified 
that  the  OCC  may  authorize  the  use  of 
the  same  records  or  testimony  in 
another  case.  The  OCC  received  no 
comments  on  this  section,  and  therefore 
adopts  the  section  as  proposed.  A  model 
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stipulation  and  protective  order  are 
printed  at  appendix  A  to  this  subpart. 

Notification  of  parties  and  procedures 
for  sharing  and  using  OCC  records  in 
litigation  (§  4.38). 

■file  title  to  proposed  §  4.38 
"Procediues  for  sharing  and  using  OCC 
records  in  litigation"  is  changed  in  the 
final  rule  by  adding  "Notification  of 
parties."  which  reflects  the  content  of 
the  section  as  changed  in  the  final  rule. 

Proposed  §  4.38  required:  (1)  parties 
to  a  case  to  share  released  records 
among  Utigants;  (2)  all  requesters  to 
retrieve  released  non-pubhc  OCC 
information  from  court  files;  and  (3)  all 
parties  to  destroy  non-pubUc  OCC 
information  covered  by  a  protective 
order.  The  proposal  also  informed 
requesters  diat  the  OCC  will 
authenticate  its  documents  for  use  as 
evidence.  The  OCC  adopts  these 
provisions  as  proposed. 

The  OCC  adds  a  provision  to  the  final 
rule  that  requires  a  htigant  who  submits 
a  request  to  the  OCC  for  the  testimony 
of  an  OCC  employee  or  former  employee 
to  notify  all  other  parties  to  the 
litigation.  This  provision  is  necessary  to 
ensure  that  other  parties  who  wish  to 
depose  the  same  OCC  employee  or 
former  employee  will  have  opportunity 
to  submit  a  request  for  testimony  to  the 
OCC  prior  to  the  deposition  of  the 
employee  or  former  employee,  in 
accordance  with  §  4.35(b)(3). 
Fees  for  services  (§  4.39). 
Proposed  §  4.39  set  fee  schedules  that 
apply  when  the  OCC  provides  records 
or  authorizes  testimony  from  ciurent  or 
former  employees.  The  OCC  received  no 
comments  on  this  section,  which  is 
adopted,  with  minor  stylistic  changes, 
as  proposed. 

Part  4.  Subpart  D— Contracting 
Outreach  Program 

The  proposal  relocated  the  OCC's 
rules  regarding  the  minority-,  women-, 
and  individuals  with  disabiUties-owned 
business  contracting  outreach  program 
from  subpart  C  to  subpart  D,  and 
renumbered  them.  The  OCC  received  no 
comments  on  this  subpart.  Accordingly, 
subpart  D  is  adopted  as  proposed. 

Tne  program's  focus  is  on  outreach  as 
a  means  to  enhance  the  participation  by 


these  businesses  in  OCC  procurements. 
Except  for  procurements  made  pursuant 
to  government-wide  special  pvupose 
programs,  OCC  procurements  do  not 
employ  racial,  ethnic,  or  gender 
classifications  as  bases  for  contract 
awards.  Given  its  focus  on  outreach,  the 
OCC  does  not  beUeve  the  program  is 
affected  by  the  recent  Supreme  Court 
decision  in  Adarand  Contractors,  Inc.  v. 
Pena,  63  U.S.L.W.  4523  (U.S.  Jime  12. 
1995).  However,  this  program,  as  well  as 
the  government-wide  special  piupose 
programs,  will  be  further  reviewed  in 
context  of  the  overall  review  of  all 
Federal  affirmative  action  programs 
recently  initiated  pursuant  to  the 
President's  direction. 

Part  10 — Municipal  Securities  Dealers 

The  proposal  eliminated  certain  forms 
and  instructions  from  the  OCC's  rules 
regarding  municipal  securities  dealers 
because  it  is  not  necessary  to  pubUsh 
them  in  the  regulation.  The  OCC 
received  no  comments  on  this 
amendment,  which  is  adopted  as 
proposed. 

Part  1 1— Securities  Exchange  Act 
Disclosure  Rules 

The  proposal  made  technical 
amendments  to  the  OCC's  rules 
regarding  disclosure  under  various 
provisions  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78l.  78m.  78n. 
78p,  and  78w),  including  updating  the 
reference  to  the  name  of  the  division 
that  receives  filings  and  specifying  the 
division  that  receives  requests  for  copies 
of  filings.  The  OCC  received  no 
comments  on  these  amendments,  which 
are  adopted  as  proposed. 

Part  18 — Disclosure  of  Financial  and 
Other  Information  by  National  Banks 

The  proposal  made  several  technical 
and  conforming  amendments  to  the 
OCC's  rules  regarding  aiuiual  financial 
disclosures  by  national  banks.  The  only 
significant  amendment  involved 
conforming  the  OCC's  rules  to  language 
adopted  in  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Pub.  L.  101-73, 103 
Stat.  187.  describing  persons  subject  to 


administrative  enforcement  action  by 
the  Federal  banking  agencies. 
Specifically,  section  901(b)  of  HRREA 
amended  12  U.S.C.  1811  et  seq.,  by 
substituting  the  term  "institution- 
affiUated  party"  for  the  terms 
"director,"  "officer,"  "employee." 
"agent."  and  "other  person  participating 
in  the  conduct  of  the  affairs  of  a  bank" 
(the  term  "institution-affiliated  party"  is 
defined  at  12  U.S.C.  1813(u)).  The 
proposal  made  amendments  to  the 
provision  that  indicates  the  parties 
subject  to  administrative  action  for 
violations  of  part  18.  in  order  to 
conform  that  provision  to  the  language 
introduced  in  section  901(b)  of  FIRREA. 

The  OCC  received  no  comments  on 
these  amendments,  which  are  adopted 
as  proposed. 

31  CFR  Part  1— Disclosure  of  Records 

The  proposal  made  technical 
amendments  to  appendix  J  of  subpart  A 
and  appendix  J  of  subpart  C  of  part  31 
to  update  regulatory  information 
specific  to  the  OCC.  Subpart  A  contains 
the  Department  of  the  Treasury's  FOLA 
rules,  and  subpart  C  contains  the 
Department  of  the  Treasury's  Privacy 
Act  rules.  The  various  appendices  to 
subparts  A  and  C  contain  standardized 
information  about  components  of  the 
Department  of  the  Treasury,  including 
officials  and  addresses  relevant  to  the 
implementation  of  the  FOIA  and  the 
Privacy  Act.  Appendix  J  of  subpart  A 
and  appendix  J  of  subpart  B,  entitled 
"Office  of  the  Comptroller  of  the 
Currency,"  contain  information  about 
the  OCC. 

The  Department  of  the  Treasury,  at  31 
CFR  1.1(d)  and  1.20.  has  authorized  the 
head  of  each  of  its  components  to 
substitute  the  officials  designated  and 
change  the  addresses  specified  in  the 
appendices  corresponding  to  that 
component.  Pursuant  to  this  grant  of 
authority,  the  OCC  proposed  to  amend 
the  OCC  administrative  information  in 
appendix  J  of  subpart  A  and  appendix 
J  of  subpart  C. 

The  OCC  received  no  comments  on 
these  amendments,  which  are  adopted 
as  proposed  with  minor  stylistic  edits. 


DERIVATION  TABLE  FOR  12  CFR  Part  4 
(This  tabte  directs  readers  to  the  pfovisk>ns  of  the  forrner  12  CFR  part  4.  if  any,  on  which  the  revised  12  CFR  part  4  is  based) 


Revised  provision 
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§4.11  
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Fomwr  provision 


§4.1  .. 
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§4.1  

§4. 16(a) 
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Comments 
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Significantly  nrxxJified. 

Significantly  modified. 

Modified. 

Modified. 
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§4.17a(d) 
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Modified. 

Modified. 

Modified. 
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Significantly  nxxlified. 

Modified. 
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Modified. 

Significantty  rriodified. 

Significantly  modified. 

Modified. 
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Modified. 

Modified. 

Modified. 

Modified. 
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Significantly  modified. 

Added. 

Significantly  modified. 

Significantly  rrodified. 

Significantly  modified. 

Modified. 

Added. 

Added. 

Added. 
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Renumbered. 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibihty  analysis  is  not 
required.  This  final  rule  is  primarily 
clarifying  in  natiu«  and  has  no  material 
impact  on  national  banks,  regardless  of 
size. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  received  emergency  approval  from 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  under  OMB  control  number 
1557-0200.  Comments  on  the  collection 
of  information  should  be  sent  to  the 


Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1557, 
Washington,  DC  20503,  with  copies  to 
the  Legislative  and  Regulatory  Activities 
Division  1557-0200,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.  Washington,  DC  20219.  The 
(X;C  will  submit  the  collection  of 
information  requirements  contained  in 
this  final  rule  for  renewal  of  OMB 
approval  following  pubUcation  of  this 

final  rule. 

The  collection  of  information 
requirements  in  this  rule  are  found  in  12 
CFR  4.33,  4.35,  4.36.  4.37.  and  4.38. 
This  information  is  required  to  protect 
non-public  OCC  information  from 
unnecessary  disclosure  in  order  to 
ensiu^  that  national  banks  and  the  OCC 
engage  in  a  candid  dialogue  during  the 
bank  examination  process.  This 
collection  accomplishes  that  end 
primarily  by  providing  the  OCC  with 
information  to  process  requests  for  non- 
pubUc  OCC  information  to  determine  if 
sufficient  grounds  exist  for  the  OCC  to 


release  requested  information.  This 
collection  also  provides  the  OCC  with 
notice  of  requests  submitted  to  national 
banks  for  non-public  OCC  information, 
which  will  enable  the  OCC  to  intervene 
in  litigation  to  register  objections  to 
disclosure  when  appropriate. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currently  vahd  OMB 
control  niunber.  The  likely  respondents 
are  national  banks,  persons  in  litigation 
with  national  banks,  and  former 
employees  of  the  OCC. 

Estimated  average  annual  burden 
hours  per  respondent/recordkeeper:  5 

Estimated  number  of  respondents 
and/or  recordkeepers:  180 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  894  hours. 

Start-up  costs  to  respondents:  None. 

Unfiinded  Mandates  Act  of  1995 

The  OCC  has  determined  that  this 
final  rule  will  not  result  in  expenditures 
by  state,  local,  and  tribal  govenunents. 
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or  by  the  private  sector,  of  more  than 
$100  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Act  of 
1995. 

List  of  Subjects 

12CFRPart4 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Freedom  of  information, 
National  banks.  Organization  and 
functions  (Government  agencies). 
Reporting  and  recordkeeping 
requirements.  Women  and  minority 
businesses. 

12  CFR  Part  10 

National  banks.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  11 

Confidential  business  information. 
National  banks,  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  18 

National  banks,  Reporting  and 
recordkeeping  requirements. 

31  CFR  Part  1 

Confidential  business  information. 
Courts.  Freedom  of  information. 
Government  employees,  Privacy. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  12,  and 
subtitle  A  of  title  31,  of  the  Code  of 
Federal  Regulations  are  amended  as 

follov^s: 

Comptroller  of  the  Currency 

12  CFR  CHAPTER  I 
1.  Part  4  is  revised  to  read  as  follows: 

PART  4— ORGANIZATION  AND 
FUNCTIONS.  AVAILABILITY  AND 
RELEASE  OF  INFORMATION, 
CONTRACTING  OUTREACH 
PROGRAM 

Subpart  A — Organization  and  Functions 

4.1  Purpose. 

4.2  OfficB  of  the  Comptroller  of  the 
Currency. 

4.3  Comptroller  of  the  Currency. 

4.4  Washington  office. 

4.5  District  and  field  offices. 


Sut>part  B — Availability  of  Information 
Under  tti«  Freedom  of  Infonnation  Act 

4.11  Purpose  and  sco[>e. 

4.12  Information  available  under  the  FOIA. 

4.13  Publication  in  the  Federal  Register. 

4.14  Public  Inspection  and  copying. 

4.15  Specific  requests  for  records. 

4.16  Predisclosure  notice  for  confidential 
commercial  infonnation. 

4.17  Fees  for  services. 

Subpart  0 — Relaase  of  Norv-PuMic  000 
Information 

4.31  Purpose  and  scop>e. 

4.32  Definitions. 

4.33  Requirements  for  a  request  of  records 
or  testimony. 

4.34  Where  to  submit  a  request. 

4.35  Consideration  of  requests. 

4.36  Persons  and  entities  with  access  to 
OCC  information;  prohibition  on 
dissemination. 

4.37  Restrictions  on  dissemination  of 
released  information. 

4.38  Notification  of  pwrties  and  procedures 
for  sharing  and  using  OCC  records  in 
litigation. 

4.39  Fees  for  services. 

Appendix  A  to  Sut>part  C— Model 
Stipulation  for  Protective  Order  and  Model 
Protective  Order 

Subpart  D — Minority-,  Women-,  and 

Individuals  With  Disabillties-Oymed 
Business  Contracting  Outreach  Program; 
Contracting  for  Goods  and  Services 

4.61  PurpKJse. 

4.62  Oefinitions. 

4.63  Policy. 

4.64  Promotion. 

4.65  Certification. 

4.66  Oversight  and  monitoring. 
Authority:  12  U.S.C.  93a.  Subpart  A  also 

issued  under  5  U.S.C  552;  Subpart  B  also 
issued  under  5  U.S.C  552;  E.G.  12600  (3 
CFR,  1987  Comp..  p.  235).  Subpart  C  also 
issued  under  5  U.S.C  301.  552;  12  U.S.C. 
481,  482.  1821(o).  1821(t):  18  U.S.C  641. 
1905.  1906;  31  U.S.C  9701.  Subpart  D  also 
issued  under  12  U.S.C  1833e. 

Subpart  A — Organization  and 
Functions 

S  4.1     Purpose. 

This  subpart  describes  the 
organization  and  functions  of  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  and  provides  the  OCC's  principal 
addresses. 

S  4.2    Offlcs  of  the  Comptroller  of  ttw 
Currency. 

The  OCC  supervises  and  regulates 
national  banks  and  Federal  branches 


and  agencies  of  foreign  banks  by 
examining  these  institutions  to 
determine  compliance  with  applicable 
laws  and  regulations;  approving  or 
denying  applications  for  new  charters  or 
for  changes  in  corporate  or  banking 
structure;  approving  or  denying 
activities;  taking  supervisory  or 
enforcement  actions;  appointing 
receivers  and  conservators;  and  issuing 
rules  and  regulations  applicable  to  these 
institutions,  their  subsidiaries,  and 
affiliates. 

§  4.3    Comptroller  of  the  Currency. 

The  Comptroller  of  the  Currency 
(Comptroller),  as  head  of  the  OCC,  is 
responsible  for  all  OCC  programs  and 
functions.  The  Comptroller  is  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of 
five  years.  The  Comptroller  serves  as  a 
member  of  the  board  of  the  Federal 
Deposit  Insurance  Corporation,  a 
member  of  the  Federal  Financial 
Institutions  Examination  Council,  and  a 
member  of  the  board  of  the 
Neighborhood  Reinvestment 
Corporation.  The  Comptroller  is  advised 
and  assisted  by  OCC  staff,  who  perform 
the  duties  and  functions  that  the 
Comptroller  directs. 

§4.4    Washington  office. 

The  Washington  office  of  the  OCC  is 
the  main  office  and  headquarters  of  the 
OCC.  The  Washington  office  directs 
OCC  policy,  oversees  OCC  operations, 
and  is  responsible  for  the  direct 
supervision  of  certain  national  banks, 
including  the  largest  national  banks 
(through  its  Multinational  Banking 
Department)  and  other  national  banks 
requiring  special  supervision.  The 
Washington  office  is  located  at  250  E 
Street,  SW.  Washington.  DC  20219. 

§  4.5    District  and  field  offices. 

(a)  District  offices.  Each  district  office 
of  the  OCC  is  responsible  for  the  direct 
supervision  of  the  national  banks  and 
Federal  branches  and  agencies  of  foreign 
banks  in  its  district,  with  the  exception 
of  the  national  banks  supervised  by  the 
Washington  office.  The  six  district 
offices  cover  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  the 
Northern  Mariana  Islands.  The  office 
address  and  the  geographical 
composition  of  each  district  follows: 


District 

Offica  address 

Geographical  composition 

Northeastern 

Office  of  the  Con^ptroner  of  the  Cunency,  1114  Avenue  of 
the  Amencas.  Surte  3900,  New  York,  NY  lOaTie. 

Connecticut.  Delaware,  District  of  Cdunribta,  Maine,  Mary- 
land, Massachusetts,  New  Hamp,shire,  New  Jersey,  New 
York.  Pennsytvania,  Puerto  Rico,  Rhode  Island,  Vermont, 
Virgin  Islands 
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District 


Office  address 


Southeastem 

Central 

Midwestern  .. 
SouttTwestem 
Western  


Offwe  of  the  Comptroller  of  the  Cunency,  Marquis  One 
Tower,  Suite  600,  245  Peachtree  Center  Ave..  NE,  At- 
lanta. GA  30303. 

Office  of  the  Conptroller  of  the  Currency,  One  Financial 
Place,  Suite  2700.  440  South  LaSaHe  Street,  Chicago,  I L 
60605. 

Office  of  the  Comptroller  of  the  Currency,  2345  Grand 
Ave.,  Suite  700,  Kansas  City,  MO  64108. 

Offk»  of  the  Comptroller  of  the  Currency,  1600  Lincoln 
Plaza,  500  N.  Akard  Street,  Dallas,  TX  75201. 

Office  of  the  Comptroller  of  the  Cunency,  50  Fremont 
Street,  Suite  3900,  San  Francisco,  CA  94105. 


Geographical  compositk>n 


Alabama,   Rorida,   Georgia,   Mississippi,   North  Carolina, 
South  Carolina.  Tennessee,  Virginia.  West  Virginia 

Illinois,  Indiana,  Kentucky,  Mchigan,  Ohio,  Wisconsin 


Iowa,  Kansas,  Minnesota,  Missouri,  Netjraska,  North  Da- 
kota, South  Dakota 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texas. 

Alaska.  Arizona,  California,  Cokxado,  Guam,  Hawaii, 
Idaho,  Montana,  Nevada,  Northem  Mariana  Islands,  Or- 
egon, Washington,  Wyoming,  Utah. 


(b)  Field  offices  and  duty  stations. 
Field  offices  and  duty  stations  support 
the  bank  supervisory  responsibilities  of 
the  district  offices. 

Subpart  B— Availability  of  Information 
Under  ttie  Freedom  of  Information  Act 

§  4.11    Purpose  and  scops. 

(a)  Purpose.  This  subpart  sets  forth 
the  standards,  policies,  and  procedures 
that  the  OCC  appUes  in  administering 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552)  to  facilitate  the  OCC's 
interaction  with  the  banking  industry 
and  the  public. 

(b)  Scope.  (1)  This  subpart  describes 
the  information  that  the  FOIA  requires 
the  OCC  to  disclose  to  the  public 

(§  4.12),  and  the  three  methods  by 
which  the  OCC  discloses  that 
information  under  the  FOIA  (§§  4.13, 
4.14.  and  4.15). 

(2)  This  subpart  also  sets  forth 
predisclosure  notice  procedures  that  the 
OCC  follows,  in  accordance  with 
ExecuUve  Order  12600  (3  CFR,  1987 
Comp.,  p.  235),  when  the  OCC  receives 
a  request  under  §  4.15  for  disclosure  of 
records  that  arguably  are  exempt  from 
disclosure  as  confidential  commercial 
information  (§4.16).  Finally,  this 
subpart  describes  the  fees  that  the  OCC 
assesses  for  the  services  it  renders  in 
providing  information  xmder  the  FOIA 
(§4.17). 

(3)  This  subpart  does  not  apply  to  a 
request  for  records  pursuant  to  the 
Privacy  Act  (5  U.S.C.  552a).  A  person 
requesting  records  from  the  OCC 
pursuant  to  the  Privacy  Act  should  refer 
to  31  CFR  part  1,  subpart  C,  and 
appendix  J  of  subpart  C. 

§  4.12    Information  available  under  the 
FOIA. 

(a)  General.  In  accordance  with  the 
FOIA,  OCC  records  are  available  to  the 
pubhc,  except  the  exempt  records 
described  in  paragraph  (b)  of  this 
section. 

(b)  Exemptions  from  availability.  The 
following  records,  or  portions  thereof. 


are  exempt  from  disclosure  under  the 
FOIA; 

(1)  A  record  that  is  specifically 
authorized,  under  criteria  established  by 
an  Executive  order,  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  that  is  properly 
classified  pursuant  to  that  Executive 
order; 

(2)  A  record  relating  solely  to  the' 
internal  personnel  rules  and  practices  of 
an  agency; 

(3)  A  record  specifically  exempted 
fi-om  disclosure  by  statute  (other  than  5 
U.S.C.  552b),  provided  that  the  statute 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue, 
establishes  particular  criteria  for 
withholding,  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  A  record  that  is  privileged  or 
contains  trade  secrets,  or  commercial  or 
financial  information,  furnished  in 
confidence,  that  relates  to  the  business, 
personal,  or  financial  affairs  of  any 
person  (see  §  4.16  for  notice 
requirements  regarding  disclosure  of 
confidential  commercial  information); 

(5)  An  intra-ageucy  or  interagency 
memorandum  or  letter  not  routinely 
available  by  law  to  a  private  party  in 
litigation,  including  memoranda, 
reports,  and  other  documents  prepared 
by  OCC  employees,  and  records  of 
deliberations  and  discussions  at 
meetings  of  OCC  employees; 

(6)  A  personnel,  medical,  or  similar 
record,  including  a  financial  record,  or 
any  portion  thereof,  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  A  record  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  OCC  reasonably 
believes  that  producing  the  record  or 
information  may; 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 


(iv)  Disclose  the  identity  of  a 
confidential  source,  including  a  State, 
local,  or  foreign  agency  or  authority,  or 
any  private  institution  that  furnished 
information  on  a  confidential  basis; 

(v)  Disclose  information  furnished  by 
a  confidential  source,  in  the  case  of  a 
record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelUgence 
investigation; 

(vi)  Disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  reasonably  could  be  expected 
to  risk  circumvention  of  the  law;  or 

(vii)  Endanger  the  life  or  physical 
safety  of  any  individual; 

(8)  A  record  contained  in  or  related  to 
an  examination,  operating,  or  condition 
report  prepared  by,  on  behalf  of,  or  for 
the  use  of  the  OCC  or  any  other  agency 
responsible  for  regulating  or  supervising 
financial  institutions;  and 

(9)  A  record  containing  or  relating  to 
geological  and  geophysical  information 
and  data,  including  maps,  concerning 
wells. 

(c)  Discretionary  disclosure  of  exempt 
records.  Even  if  a  record  is  exempt 
under  paragraph  (b)  of  this  section,  the 
OCC  may  elect,  on  a  case-by-case  basis, 
not  to  apply  the  exemption  to  the 
requested  record.  The  OCC's  election 
not  to  apply  an  exemption  to  a 
requested  record  has  no  precedential 
significance  as  to  the  application  or 
nonapplication  of  the  exemption  to  any 
other  requested  record,  regardless  of 
who  requests  the  record  or  when  the 
OCC  receives  the  request.  The  OCC  will 
provide  predisclosure  notice  to 
submitters  of  confidential  commercial 
information  in  accordance  with  §4.16. 

(d)  Segregability.  The  OCC  provides 
copies  of  reasonably  segregable  portions 
of  a  record  to  any  person  properly 
requesting  the  record  pursuant  to  §  4.15, 
after  redacting  any  portion  that  is 
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exempt  under  paragraph  (b)  of  this 
section. 

S4.13    Publicaaon  In  ttw  F«(toral  RagtotM^. 

The  OCC  publishes  certain  documents 
in  the  Federal  Register  for  the  guidance 
of  the  public,  including  the  following: 

(a)  Proposed  and  final  rules:  and 

(b)  Certain  notices  and  policy 
statements  of  concern  to  the  general 
public. 

§  4.14    Public  inspection  and  copying. 

(a)  Available  information.  Subject  to 
the  exemptions  listed  in  §  4.12(b).  the 
(X:C  makes  the  following  information 
readily  available  for  public  inspection 
and  copying: 

(1)  Any  final  order,  agreement,  or 
other  enforceable  dociunent  issued  in 
the  adjudication  of  an  CXHC  enforcement 
case,  including  a  final  order  published 
pursuant  to  12  U.S.C.  1818(u); 

(2)  Any  final  opinion  issued  in  the 
adjudication  of  an  CXDC  enforcement 
case; 

(3)  Any  statement  of  general  poUcy  or 
interpretation  of  general  applicability 
not  published  in  the  Federal  Register; 

(4)  Any  administrative  staff  manual  or 
instruction  to  staff  that  may  affect  a 
member  of  the  public  as  such; 

(5)  A  current  index  identifying  the 
information  referred  to  in  paragraphs 
(a)(1)  through  (a)(4)  of  this  section 
issued,  adopted,  or  promulgated  after 
July  4.  1967; 

(6)  A  list  of  available  CXX: 
publications; 

(7)  A  list  of  forms  available  frdm  the 
OCC,  and  specific  forms  and 
instructions; ' 

(8)  Any  public  Community 
Reinvestment  Act  performance 
evaluation: 

(9)  Any  public  securities-related  filing 
required  under  part  11  or  16  of  this 
chapter; 

(10)  Any  public  comment  letter 
regarding  a  proposed  rule;  and 

(11)  The  public  file  (as  defined  in  12 
CFR  5.9)  with  respect  to  a  pending 
application  described  in  part  5  of  this 
chapter. 

(b)  Redaction  of  identifying  details.  To 
the  extent  necessary  to  prevent  an 
invasion  of  personal  privacy,  the  OCC 
may  redact  identifying  details  from  any 
information  described  in  paragraph  (a) 
of  this  section  before  making  the 
information  available  for  public 
inspection  and  copying. 

(c)  Addresses.  The  information 
described  in  paragraphs  (a)(1)  through 


'  Some  forms  and  instructions  that  national  banks 
use,  such  as  the  Consoli<lated  Report  of  Condition 
and  Income  (FFKC  031-034),  are  not  available  from 
the  OCC  The  OCC  will  provide  information  on 
where  persons  may  obtain  these  forms  and 
instructions  upon  request. 


(a)(10)  of  this  section  is  available  from 
the  Disclosure  Officer.  Communications 
Division.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street.  SW, 
Washington,  DC  20219.  The  information 
described  in  paragraph  (a)(ll)  of  this 
section  is  available  from  the  Licensing 
Manager  at  the  appropriate  district 
office  at  the  address  listed  in  §  4.5(a),  or 
in  the  case  of  banks  supervised  by  the 
Multinational  Banking  Department, 
from  the  Licensing  Manager. 
Multinational  Baiiking.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street,  SW.  Washington,  DC  20219. 

4.15    Specific  requests  for  records. 

(a)  Available  information.  Subject  to 
the  exemptions  described  in  §  4.12(b), 
any  OCC  record  is  available  to  any 
person  upon  specific  request  in 
accordance  with  this  section. 

(b)  Where  to  submit  request  or 
appeal — (1)  General.  Except  as  provided 
in  paragraph  (b)(2)  of  this  section,  a 
person  requesting  a  record  or  filing  an 
administrative  appeal  under  this  section 
must  submit  the  request  or  appeal  to  the 
Disclosure  Officer.  Communications 
Division.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW. 
Washington.  DC  20219. 

(2)  Exceptions — (i)  Records  at  the 
Federal  Deposit  Insurance  Corporation. 
A  person  requesting  any  of  the 
following  records,  other  than  blank 
forms  (see  §  4.14(a)(7)).  must  submit  the 
request  to  the  Disclosure  Group.  Federal 
Deposit  Insurance  Corporation.  550— 
17th  Street.  NW.  Washington,  DC  20429, 
(800) 945-2186: 

(A)  Consolidated  Report  of  Condition 
and  Income  (FFIEC  031.  032.  033.  034); 

(B)  Annual  Report  of  Trust  Assets 
(FFIEC  001); 

(C)  Uniform  Bank  Performance 
Report;  and 

(D)  Special  Report. 

(ii)  Records  of  another  agency.  When 
the  OCC  receives  a  request  for  records 
in  its  possession  that  another  Federal 
agency  either  generated  or  provided  to 
the  OCC.  the  OCC  promptly  informs  the 
requester  and  immediately  forwards  the 
request  to  that  agency  for  processing  in 
accordance  with  that  agency's 
regulations. 

(c)  Request  for  records — (1)  Content  of 
request  for  records.  A  person  requesting 
records  under  this  section  must  state,  in 
writing: 

((i)  The  requester's  full  name,  address, 
and  telephone  nimiber; 

(ii)  A  reasonable  description  of  the 
records  sought  (including  sufficient 
detail  to  enable  OCC  employees  who  are 
familiar  with  the  subject  matter  of  the 
request  to  locate  the  records  with  a 
reasonable  amount  of  effort); 


(iii)  A  statement  agreeing  to  pay  all 
fees  that  the  OCC  assesses  under  §  4.17; 

(iv)  A  description  of  how  the 
requester  intends  to  use  the  records,  if 
a  requester  seeks  placement  in  a  lower 
fee  category  (i.e.,  a  fee  category  other 
than  "commercial  use  requester")  under 
§4.17;  and 

(v)  Whether  the  requester  prefers  the 
OCC  to  deliver  a  copy  of  the  records  or 
to  allow  the  requester  to  inspect  the 
records  at  the  appropriate  OCC  office. 

(2)  Initial  determination.  The  OCC's 
Director  of  Communications  or  that 
person's  delegate  initially  determines 
whether  to  grant  a  request  for  OCC 
records, 

(3)  If  request  is  panted.  If  the  OCC 
grants  a  request  for  records,  in  whole  or 
in  part,  the  OCC  promptly  discloses  the 
records  in  one  of  two  ways,  depending 
on  the  requester's  stated  preference: 

(i)  The  OCC  may  deliver  a  copy  of  the 
records  to  the  requester.  If  the  OCC 
delivers  a  copy  of  the  records  to  the 
requester,  the  OCC  duplicates  the 
records  at  reasonable  and  proper  times 
that  do  not  interfere  with  their  use  by 
the  OCC  or  preclude  other  persons  from 
making  inspections:  or 

(ii)  The  OCC  may  allow  the  requester 
to  inspect  the  records  at  reasonable  and 
proper  times  that  do  not  interfere  with 
their  use  by  the  OCC  or  preclude  other 
persons  from  making  inspections.  If  the 
OCC  allows  the  requester  to  inspect  the 
records,  the  OCC  may  place  a  reasonable 
limit  on  the  number  of  records  that  a 
person  may  inspect  during  a  day. 

(4)  If  request  is  denied.  If  the  OCC 
denies  a  request  for  records,  in  whole  or 
in  [lart,  the  OCC  notifies  the  requester 
by  mail.  The  notification  is  dated  and 
contains  a  brief  statement  of  the  reasons 
for  the  denial,  sets  forth  the  name  and 
title  or  position  of  the  official  making 
the  decision,  and  advises  the  requester 
of  the  right  to  an  administrative  appeal 
in  accordiuice  with  paragraph  (d)  of  this 
section. 

(d)  Administrative  appeal  of  a 
denial. — (1)  Procedure.  A  requester 
must  submit  an  administrative  appeal  of 
denial  of  a  request  for  records  in  writing 
within  35  days  of  the  date  of  the  initial 
determination.  The  appeal  must  include 
the  circumstances  and  arguments 
supporting  disclosure  of  the  requested 
records, 

(2)  Appellate  determination.  The 
Comptroller  or  the  Comptroller's 
delegate  determines  whether  to  grant  an 
appeal  of  a  denial  of  a  request  for  OCC 
records, 

(3)  If  appeal  is  glinted.  If  the  OCC 
grants  an  appeal,  in  whole  or  in  part,  the 
OCC  treats  the  request  as  if  it  were 
originally  granted,  in  whole  or  in  part, 
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by  the  OCC  in  accordance  with 
paragraph  (c)(3)  of  this  section. 

(4)  //  appeal  is  denied.  If  the  OCC 
denies  an  appeal,  in  whole  or  in  part, 
the  OCC  notifies  the  requester  by  mail. 
The  notification  contains  a  brief 
statement  of  the  reasons  for  the  denial, 
sets  forth  the  name  and  title  or  position 
of  the  official  making  the  decision,  and 
advises  the  requester  of  the  right  to 
judicial  review  of  the  denial  under  5 
U.S.C.  552(a)(4)(B). 

(e)  Judicial  review— (1)  General.  If  the 
OCC  denies  an  appeal  pursuant  to 
paragraph  (d)  of  this  section,  or  if  the 
OCC  fails  to  make  a  determination 
within  the  time  limits  specified  in 
paragraph  (f)  of  this  section,  the 
requester  may  commence  an  action  to 
compel  disclosure  of  records,  pursuant 
to  5  U.S.C.  552(a)(4)(B),  in  the  United 
States  district  coiul  in: 

(i)  The  district  where  the  requester 
resides: 

(ii)  The  district  where  the  requester's 
principal  place  of  business  is  located: 

(iii)  The  district  where  the  records  are 
located:  or 
(iv)  TTie  District  of  Columbia. 
(2)  Service  of  process.  In  commencing 
an  action  described  in  paragraph  (e)(1) 
of  this  section,  the  requester,  in  addition 
to  complying  with  the  Federal  Rules  of 
Civil  Procedure  (28  U.S.C.  appendix)  for 
service  upon  the  United  States  or 
agencies  thereof,  must  serve  process  on 
the  Chief  Counsel  or  the  Chief  Counsel's 
delegate  at  the  following  location:  Office 
of  the  Comptroller  of  the  Currency,  250 
E  Street,  SW,  Washington.  DC  20219. 

(f)  Time  limits— {I)  Request.  The  OCC 
makes  an  initial  determination  to  grant 
or  deny  a  request  for  records  within  10 
business  days  after  the  date  of  receipt  of 
the  request,  as  described  in  paragraph 
(g)  of  this  section,  except  as  stated  in 
paragraph  (f)(3)  of  this  section, 

(2)  Appeal.  The  OCC  makes  a 
determination  to  grant  or  deny  an 
administrative  appeal  within  20 
business  days  after  the  date  of  receipt  of 
the  appeal,  as  described  in  paragraph  (g) 
of  this  section,  except  as  stated  in 
paragraph  (f)(3)  of  this  section. 

(3)  Extension  of  time.  The  time  limits 
set  forth  in  paragraphs  (f)(1)  and  (2)  of 
this  section  may  be  extended  as  follows: 

(i)  In  unusual  circumstances.  The 
OCC  may  extend  the  time  limits  in 
unusual  circumstances  for  a  maximum 
of  10  business  days.  If  the  OCC  extends 
the  time  limits,  the  OCC  provides 
written  notice  to  the  person  making  the 
request  or  appeal,  containing  the  reason 
for  the  extension  and  the  date  on  which 
the  OCC  expects  to  make  a 
determination.  Unusual  circumstances 
exist  when  the  OCC  requires  additional 
time  to: 


(A)  Search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  buildings  that  are  separate  from 
the  office  processing  the  request  or 
appeal; 

(B)  Search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  requested  records; 

(C)  Consult  with  another  agency  that 
has  a  substantial  interest  in  the 
determination  of  the  request;  or 

(D)  Allow  two  or  more  components  of 
the  OCC  that  have  substantial  interest  in 
the  determination  of  the  request  to 
consult  with  each  other; 

(ii)  By  agreement.  A  requester  may 
agree  to  extend  the  time  limits  for  any 
amount  of  time;  or 

(iii)  By  judicial  action.  If  a  requester 
commences  an  action  pursuant  to 
paragraph  (e)  of  this  section  for  failm« 
to  comply  with  the  time  limits  set  forth 
in  this  paragraph  (f),  a  court  with 
jurisdiction  may,  pursuant  to  5  U.S.C. 
552(a)(6)(C),  allow  the  OCC  additional 
time  to  complete  the  review  of  the 
records  requested. 

(g)  Date  of  receipt  of  request  or 
appeal.  The  date  of  receipt  of  a  request 
for  records  or  an  appeal  is  the  date  that 
OCC  Communications  Division  receives 
a  request  that  satisfies  the  requirements 
of  paragraph  (c)(1)  or  (d)(1)  of  this 
section,  except  as  provided  in  §  4.17(d). 

§  4.16    Predlsclosure  notice  for  confidential 
commercial  infonnation. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Confidential  commercial 
information  means  records  that  arguably 
contain  material  exempt  from  release 
under  Exemption  4  of  the  FOIA  (5 
U.S.C.  552(b)(4);  §  4.12(b)(4)).  because 
disclosure  reasonably  could  cause 
substantial  competitive  harm  to  the 
submitter. 

(2)  Submitter  means  any  person  or 
entity  that  provides  confidential 
commercial  information  to  the  OCC. 
This  term  includes  corporations.  State 
governments,  foreign  governments,  and 
banks  and  their  employees,  officers, 
directors,  and  principal  shareholders. 

(b)  Notice  to  submitter^!)  When 
provided.  In  accordance  with  Executive 
Order  12600  (3  CFR,  1987  Comp.,  p. 
235),  when  the  OCC  receives  a  request 
under  §  4.15(c)  or.  where  appropriate, 
an  appeal  imder  §  4.15(d)  for  disclosure 
of  confidential  commercial  information, 
the  OCC  provides  a  submitter  with 
prompt  written  notice  of  the  receipt  of 
that  request  (except  as  provided  in 
paragraph  (b)(2)  of  this  section)  in  the 
following  circimistances: 

(i)  With  respect  to  confidential 
commercial  information  submitted  to 
the  OCC  prior  to  January  1, 1988,  if: 


(A)  The  records  are  less  than  10  years 
old  and  the  submitter  designated  the 
information  as  confidential  commercial 
information: 

(B)  The  OCC  reasonably  believes  that 
disclosure  of  the  information  may  cause 
substantial  competitive  harm  to  Ithe 
submitter;  or 

(C)  The  information  is  subject  to  a 
prior  express  OCC  commitment  of 
confidentiality;  and 

(ii)  With  respect  to  confidential 
commercial  information  submitted  to 
the  OCC  on  or  after  January  1,  1988,  if: 

(A)  The  submitter  in  good  faith 
designated  the  information  as 
confidential  commercial  information; 

(B)  The  OCC  designated  the  class  of 
information  to  which  the  requested 
information  belongs  as  confidential 
commercial  information;  or 

(C)  The  OCC  reasonably  believes  that 
disclosure  of  the  information  may  cause 
substantial  competitive  harm  to  the 
submitter. 

(2)  Exceptions.  The  OCC  generally 
does  not  provide  notice  under 
paragraph  (b)(1)  of  this  section  if  the 
OCC  determines  that: 

(i)  It  will  not  disclose  the  information; 

(ii)  The  information  already  has  been 
disclosed  officially  to  the  public; 

(iii)  The  OCC  is  required  by  law  (other 
than  5  U.S.C.  552)  to  disclose  the 
information; 

(iv)  The  OCC  acquired  the 
information  in  the  course  of  a  lawful 
investigation  of  a  possible  violation  of 
criminal  law; 

(v)  The  submitter  had  an  opportimity 
to  designate  the  requested  information 
as  confidential  commercial  infonnation 
at  the  time  of  submission  of  the 
information  or  a  reasonable  time 
thereafter  and  did  not  do  so.  unless  the 
OCC  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(vi)  The  OCC  determines  that  the 
submitter's  designation  under  paragraph 
(b)(l)(ii)(A)  of  this  section  is  frivolous; 
in  such  case,  however,  the  OCC  will 
provide  the  submitter  with  written 
notice  of  any  final  administrative 
determination  to  disclose  the 
information  at  least  10  business  days 
prior  to  the  date  that  the  OCC  intends 
to  disclose  the  information. 

(3)  Content  of  notice.  The  OCC  either 
describes  in  the  notice  the  exact  nature 
of  the  confidential  commercial 
information  requested  or  includes  with 
the  notice  copies  of  the  records  or 
portions  of  records  containing  that 
information. 

(4)  Expiration  of  notice  period.  The 
OCC  provides  notice  under  this 
paragraph  (b)  with  respect  to 
information  that  the  submitter 
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designated  tinder  parag^ph  (b)(l)(ii)(A) 
of  this  section  only  for  a  period  of  10 
years  after  the  date  of  the  submitter's 
designation,  unless  the  submitter 
requests  and  justifies  to  the  OCC's 
satisfaction  a  specific  notice  period  of 
greater  duration. 

(5)  Certification  of  confidentiality.  If 
possible,  the  submitter  should  support 
the  claim  of  confidentiality  with  a 
statement  or  certification  that  the 
requested  information  is  confidential 
commercial  information  that  the 
submitter  has  not  disclosed  to  the 
public.  This  statement  should  be 
prepared  by  an  officer  or  authorized 
representative  if  the  submitter  is  a 
corporation  or  other  entity. 

(c)  Notice  to  requester.  If  the  OCC 
provides  notice  to  a  submitter  under 
paragraph  (b)  of  this  section,  the  OCC 
notifies  the  person  requesting 
confidential  commercial  information 
(requester)  that  it  has  provided  notice  to 
the  submitter.  The  OCC  also  advises  the 
requester  that  if  there  is  a  delay  in  its 
decision  whether  to  grant  or  deny  access 
to  the  information  sought,  the  delay  may 
be  considered  a  denial  of  access  to  the 
information,  and  that  the  requester  may 
proceed  with  an  administrative  appeal 
or  seek  judicial  review.  However,  the 
requester  may  agree  to  a  voluntary 
extension  of  time  to  allow  the  OCC  to 
review  the  submitter's  objection  to 
disclosure  (see  §4.15{f)(3)(ii)). 

(d)  Opportunity  to  object  to 
disclosure.  Within  10  days  after 
receiving  notice  under  paragraph  (b)  of 
this  section,  the  submitter  may  provide 
the  OCC  with  a  detailed  statement  of 
objection  to  disclosure  of  the 
information.  That  statement  must 
specify  the  grounds  for  withholding  any 
of  the  information  under  any  exemption 
of  the  FOIA.  Any  statement  that  the 
submitter  provides  under  this  paragraph 
(d)  may  be  subject  to  disclosure  under 
the  FOIA. 

(e)  Notice  of  intent  to  disclose.  The 
OCC  considers  carefully  a  submitter's 
objection  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  the  requested 
information.  If  the  OCC  decides  to 
disclose  information  over  the  objection 
of  the  submitter,  the  OCC  provides  to 
the  submitter,  with  a  copy  to  the 
requester,  a  written  notice  that  includes: 

(1)  A  statement  of  the  OCC's  reasons 
for  not  sustaining  the  submitter's 
objections  to  disclosure: 

(2)  A  description  of  the  information  to 
be  disclosed; 

(3)  The  anticipated  disclosure  date, 
which  is  not  less  than  10  business  days 
after  the  OCC  mails  the  written  notice 
required  under  this  paragraph  (e);  and 


(4)  A  statement  that  the  submitter 
must  notify  the  OCC  immediately  if  the 
submitter  intends  to  seek  injunctive 
relief. 

(f)  Notice  of  requester's  lawsuit. 
Whenever  the  OCC  receives  service  of 
process  indicating  that  a  requester  has 
brought  suit  seeking  to  compel  the  OCC 
to  disclose  information  covered  by 
paragraph  (b)(1)  of  this  section,  the  OCC 
promptly  notifies  the  submitter. 

§4.17    Fees  for  aarvic**. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Actual  costs  means  those 
expenditures  that  the  OCC  inciu^  in 
providing  services  (including  searching 
for.  reviewing,  and  dupUcating  records) 
in  response  to  a  request  for  records 
under  §4.15. 

(2)  Search  means  the  process  of 
locating  a  record  in  response  to  a 
request,  including  page-by-page  or  line- 
by-line  identification  of  material  within 
a  record.  The  OCC  may  perform  a  search 
manually  or  by  electronic  means. 

(3)  Review  means  the  process  of 
examining  a  record  located  in  response 
to  a  request  to  determine  which  portions 
of  that  record  should  be  released.  It  also 
includes  processing  a  record  for 
disclosure. 

(4)  Duplication  means  the  process  of 
copying  a  record  in  response  to  a 
request.  A  copy  may  take  the  form  of  a 
paper  copy,  microform,  audiovisual 
materials,  or  machine  readable  material 
(e.g..  magnetic  tape  or  disk),  among 
others. 

(5)  Commercial  use  requester  means  a 
person  who  seeks  records  for  a  use  or 
piupose  that  furthers  the  conunercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made. 

(6)  Educational  institution  requester 
means  a  person  who  seeks  records  on 
behalf  of  a  public  or  private  educational 
institution,  including  a  preschool,  an 
elementary  or  secondary  school,  an 
institution  of  imdergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
program  of  scholarly  research. 

(7)  Noncommercial  scientific 
institution  requester  means  a  person 
who  Is  not  a  "commercial  use 
requester."  as  that  term  is  defined  in 
paragraph  (a)(5)  of  this  section,  and  who 
seeks  records  on  behalf  of  an  institution 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(8)  Requester  who  is  a  representative 
of  the  news  media  means  a  person  who 


seeks  records  for  the  purpose  of 
gathering  news  [i.e..  information  about 
ciirrent  events  or  of  current  interest  to 
the  public)  on  behalf  of,  or  a  free-lance 
journalist  who  reasonably  expects  to 
have  his  or  her  work  product  published 
or  broadcast  by.  an  entity  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public. 

(b)  Fees — (1)  General.  The  hourly  and 
per  page  rate  that  the  OCC  generally 
charges  requesters  is  set  forth  in  the 
"Notice  of  Comptroller  of  the  Currency 
Fees"  (Notice)  described  in  12  CFR  8.8. 
Any  interested  person  may  request  a 
copy  of  the  Notice  fit>m  the  OCC  by  mail 
or  may  obtain  a  copy  at  the  location 
described  in  §  4.14(c).  The  OCC  may 
contract  with  a  commercial  service  to 
search  for.  duplicate,  or  disseminate 
records,  provided  that  the  OCC 
determines  that  the  fee  assessed  upon  a 
requester  is  no  greater  than  if  the  OCC 
performed  the  tasks  itself.  The  OCC 
does  not  contract  out  responsibilities 
that  the  FOIA  provides  that  the  OCC 
alone  may  discharge,  such  as 
determining  the  applicability  of  an 
exemption  or  whether  to  waive  or 
reduce  a  fee. 

(2)  Fee  categories.  The  OCC  assesses 
a  fee  based  on  the  fee  category  in  which 
the  OCC  places  the  requester.  If  the 
request  states  how  the  requester  intends 
to  use  the  requested  records  (see 
§  4.15(c)(l)(iv)).  the  OCC  may  place  the 
requester  in  a  lower  fee  category; 
otherwise,  the  OCC  categorizes  the 
requester  as  a  "commercial  use 
requester."  If  the  OCC  reasonably 
doubts  the  requester's  stated  intended 
use,  or  if  that  use  is  not  clear  fi^om  the 
request,  the  OCC  may  place  the 
requester  in  the  "commercial  use" 
category  or  may  seek  additional 
clarification.  The  fee  categories  are  as 
follows: 

(i)  Commercial  use  requesters.  The 
OCC  assesses  a  fee  for  a  requester  in  this 
category  for  the  actual  cost  of  search, 
review,  and  duplication.  A  requester  in 
this  category  does  not  receive  any  free 
search,  review,  or  dupUcation  services. 

(ii)  Educational  institution  requesters, 
noncommercial  scientific  institution 
requesters,  and  requesters  who  are 
representatives  of  the  news  media.  The 
OCC  assesses  a  fee  for  a  rSquester  in  this 
category  for  the  actual  cost  of 
duplication.  A  requester  in  this  category 
receives  100  free  pages. 

(iii)  All  other  requesters.  The  OCC 
assesses  a  fee  for  a  requester  who  does 
not  fit  into  either  of  the  above  categories 
for  the  actual  cost  of  search  and 
duplication.  A  requester  in  this  category 
receives  100  free  pages  and  two  hours 
of  free  search  time. 


^^ 
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(3)  Special  services.  The  OCC  may.  in 
its  discretion,  accommodate  a  request 
for  special  services.  The  OCC  may 
recover  the  actual  cost  of  providing  any 
special  services. 

(4)  Waiving  or  reducing  a  fee.  The 
OCC  may  waive  or  reduce  a  fee  under 
this  section  whenever,  in  its  opinion, 
disclosure  of  records  is  in  the  public 
interest  because  the  disclosure: 

(i)  Is  likely  to  contribute  significantly 
to  public  understanding  of  the 
operations  or  activities  of  the 
government;  and 

(ii)  Is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(5)  Fee  for  unsuccessful  search.  The 
OCC  may  assess  a  fee  for  time  spent 
searching  for  records,  even  if  the  OCC 
does  not  locate  the  records  requested. 

(c)  Payment  of  fees— (1)  General.  The 
OCC  generally  assesses  a  fee  when  it 
delivers  the  records  in  response  to  the 
request,  if  any.  A  requester  must  send 
payment  within  30  calendar  days  of  the 
billing  date  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington.  DC  20219. 

(2)  Fee  likely  to  exceed  $25.  If  the 
OCC  estimates  that  a  fee  is  likely  to 
exceed  $25.  the  OCC  notifies  the 
requester  of  the  estimated  fee,  unless  the 
requester  has  indicated  in  advance  a 
willingness  to  pay  a  fee  as  high  as  the 
estimated  fee.  If  so  notified  by  the  OCC, 
the  requester  may  confer  vdth  OCC 
employees  to  revise  the  request  to 
reflect  a  lower  fee. 

(3)  Fee  likely  to  exceed  $250.  If  the 
OCC  estimates  that  a  fee  is  likely  to 
exceed  $250,  the  OCC  notifies  the 
requester  of  the  estimated  fee.  In  this 
circumstance,  the  OCC  may  require,  as 
a  condition  to  processing  the  request, 
that  the  reouester: 

(i)  Provide  satisfactory  assurance  of 
full  payment,  if  the  requester  has  a 
history  of  prompt  payment;  or 

(ii)  Pay  me  estimated  fee  in  full,  if  the 
requester  does  not  have  a  history  of 
prompt  payment. 

(4)  Failure  to  pay  a  fee.  If  the 
requester  fails  to  pay  a  fee  within  30 
days  of  the  date  of  the  billing,  the  OCC 
may  require,  as  a  condition  to 
processing  any  further  request,  that  the 
requester  pay  any  unpaid  fee,  plus 
interest  (as  provided  in  paragraph  (c)(5) 
of  this  section),  and  any  estimated  fee  in 
full  for  that  further  request. 

(5)  Interest  on  unpaid  fee.  The  OCC 
may  assess  interest  charges  on  an 
impaid  fee  beginning  on  the  31st  day 
following  the  billing  date.  The  OCC 
charges  interest  at  the  rate  prescribed  in 
31  U.S.C.  3717. 

(d)  Tolling  of  time  limits.  Under  the 
circiunstances  described  in  paragraphs 


(c)  (2),  (3),  and  (4)  of  this  section,  the 
time  limits  set  forth  in  §  4.15(f]  (i.e.,  10 
business  days  bom  the  receipt  of  a 
request  for  records  and  20  business  days 
bom  the  receipt  of  an  administrative 
appeal,  plus  any  permissible  extension) 
begin  only  after  the  OCC  receives  a 
revised  request  under  paragraph  (c)(2)  of 
this  section,  an  assiuance  of  payment 
under  paragraph  (c)(3)(i)  of  this  section, 
or  the  required  payments  imder 
paragraph  (c)(3)(i)  or  (c)(4)  of  this 
section. 

(e)  Aggregating  requests.  When  the 
OCC  reasonably  believes  that  a  requester 
or  group  of  requesters  is  attempting  to 
break  a  request  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  a  fee,  the  OCC  may 
aggregate  the  requests  and  assess  a  fee 
accordingly. 

Subpart  C — Release  of  Non-Public 
OCC  Information 

§  4.31    Purpose  and  scops. 

(a)  Purpose.  The  purposes  of  this 
subpart  are  to: 

(1)  Afford  an  orderly  mechanism  for 
the  OCC  to  process  expeditiously 
requests  for  non-public  OCC 
information,  and,  when  appropriate,  for 
the  OCC  to  assert  evidentiary  privileges 
in  litigation; 

(2)  Recognize  the  public's  interest  in 
obtaining  access  to  relevant  and 
necessary  information  and  the 
countervailing  public  interest  of 
maintaining  the  effectiveness  of  the 
OCC  supervisory  process  and 
appropriate  confidentiality  of  OCC 
supervisory  information; 

(3)  Ensure  that  the  OCC's  information 
is  used  in  a  manner  that  supports  the 
public  interest  and  the  interests  of  the 
OCC; 

(4)  Ensure  that  OCC  resoiuces  are 
used  in  the  most  efficient  manner 
consistent  vsrith  the  OCC's  statutory 
mission; 

(5)  Minimize  burden  on  national 
banks,  the  public,  and  the  OCC; 

(6)  Limit  the  expenditure  of 
government  resources  for  private 
purposes;  and 

(7)  Maintain  the  OCC's  impartiality 
among  private  litigants. 

(b)  Scope.  (1)  This  subpart  applies  to 
requests  for,  and  dissemination  of,  non- 
public OCC  information,  including 
requests  for  records  or  testimony  arising 
out  of  civil  lawsuits  and  administrative 
proceedings  to  which  the  OCC  is  not  a 
party.  Lawsuits  and  administrative 
proceedings  to  which  the  OCC  is  not  a 
party  include  proceedings  in  which  a 
Federal  agency  is  a  party  in  opposition 
to  the  private  requester. 

(2)  This  subpart  does  not  apply  to: 


(i)  A  request  for  a  record  or  testimony 
in  a  proceeding  in  which  the  OCC  is  a 
party;  or 

(ii)  A  request  for  a  record  that  is 
required  to  be  disclosed  under  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552),  as  described  in  §4.12. 

(3)  A  request  for  a  record  or  testimony 
made  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  a 
government  agency  of  the  United  States 
or  a  foreign  government,  a  state  agency 
with  authority  to  investigate  violations 
of  criminal  law,  or  a  state  bank 
regulatory  agency  is  governed  solely  by 
§  4.36(c). 

§4.32    Definitions. 

(a)  Complete  request  means  a  request 
containing  sufficient  information  to 
allow  the  OCC  to  make  an  informed 
decision. 

(b)  Non-public  OCC  information.  Non- 
public OCC  information: 

(1)  Means  information  that  the  OCC  is 
not  required  to  release  under  the  FOIA 
(5  U.S.C.  552)  or  that  the  OCC  has  not 
yet  published  or  made  available 
pursuant  to  12  U.S.C.  1818(u)  and 
includes: 

(i)  A  record  created  or  obtained  by  the 
OCC  in  connection  with  the  OCC's 
performance  of  its  responsibilities,  such 
as  a  record  concerning  supervision, 
licensing,  regulation,  and  examination 
of  a  national  bank,  a  bank  holding 
company,  or  an  affiliate; 

(ii)  A  record  compiled  by  the  OCC  in 
connection  with  the  OCC's  enforcement 
responsibilities; 

(iii)  A  report  of  examination, 
supervisory  correspondence,  an 
investigatory  file  compiled  by  the  OCC 
in  connection  with  an  investigation,  and 
any  internal  agency  memorandum, 
whether  the  information  is  in  the 
possession  of  the  OCC  or  some  other 
individual  or  entity; 

(iv)  Confidential  OCC  information 
obtained  by  a  third  party  or  otherwise 
incorporated  in  the  records  of  a  third 
party,  including  another  government 
agency; 

(v)  Testimony  from,  or  an  interview 
with,  a  current  or  former  OCC 
employee,  officer,  or  agent  concerning 
information  acquired  by  that  person  in 
the  course  of  his  or  her  performance  of 
official  duties  writh  the  OCC  or  due  to 
that  person's  official  status  at  the  OCC; 
and 

(vi)  Confidential  infonn*ion  relating 
to  operating  and  no  longer  operating 
national  banks  as  well  as  their 
subsidiaries  and  their  affiliates;  and 

(2)  Is  the  property  of  the  Comptroller. 
A  report  of  examination  is  loaned  to  the 
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bank  or  holding  company  for  its 
confidential  use  ordy. 

(c)  Relevant  means  could  contribute 
substantially  to  the  resolution  of  one  or 
more  specifically  identified  issues  in  the 
case. 

(d)  Show  a  compelling  need  means,  in 
support  of  a  request  for  testimony, 
demonstrate  wi'ch  as  much  detail  as  is 
necessary  under  the  circiimstances.  that 
the  requested  information  is  relevant 
and  that  the  relevant  material  contained 
in  the  testimony  is  not  available  from 
any  other  source.  Sources,  without 
limitation,  include  the  books  and 
records  of  other  persons  or  entities  and 
non-public  OCC  records  that  have  been, 
or  might  be.  released. 

(e)  Testimony  means  an  interview  or 
sworn  testimony  on  the  record. 

§4.33     Requir«m«nts  for  a  request  of 
records  or  testimony. 

(a)  Generally — (1)  Form  of  request.  A 
person  seeking  non-public  OCC 
information  must  submit  a  request  in 
writing  to  the  OCC.  The  requester  must 
explain,  in  as  detailed  a  description  as 
is  necessary  under  the  circumstances, 
the  bases  for  the  request  and  how  the 
requested  non-public  OCC  information 
relates  to  the  issues  in  the  lawsuit  or 
matter. 

(2)  Expedited  request.  A  requester 
seeking  a  response  in  less  than  60  days 
must  explain  why  the  request  was  not 
submitted  earUer  and  why  the  OCC 
should  expedite  the  request. 

(3)  Request  arising  from  adversarial 
matters.  Where  the  requested 
information  is  to  be  used  in  connection 
with  an  adversarial  matter: 

(i)  The  OCC  generally  will  require  that 
the  lawsuit  or  administrative  action  has 
been  filml  before  it  will  consider  the 
request; 

(ii)  The  request  must  include: 

(A)  A  copy  of  the  complaint  or  other 
pleading  setting  forth  the  assertions  in 
the  case. 

(B)  The  caption  and  docket  number  of 
the  case; 

(C)  The  name,  address,  and  phone 
niunber  of  counsel  to  each  party  in  the 
case;  and 

(D)  A  description  of  any  prior  judicicd 
decisions  or  pending  motions  in  the 
case  that  may  bear  on  the  asserted 
relevance  of  the  requested  information; 

(iii)  The  request  must  also: 

(A)  Show  that  the  information  is 
relevant  to  the  purpose  for  which  it  is 
sought; 

(B)  Show  that  other  evidence 
reasonably  suited  to  the  requesters 
needs  is  not  available  from  any  other 
source; 

(C)  Show  that  the  need  for  the 
information  outweighs  the  public 


interest  considerations  in  maintaining 
the  confidentiality  of  the  OOC 
information  and  outweighs  the  burden 
on  the  OCC  to  produce  the  information; 

(D)  Explain  how  the  issues  in  the  case 
and  the  status  of  the  case  warrant  that 
the  OCC  allow  disclosure;  and 

(E)  Identify  any  other  issue  that  may 
bear  on  the  question  of  waiver  of 
privilege  by  the  OCC. 

(b)  Request  for  records.  If  the  request 
is  for  a  record,  the  requester  must 
adequately  describe  the  record  or 
records  sought  by  type  and  date. 

(c)  Request  for  testimony — (1) 
Generally.  A  requester  seeking 
testimony: 

(i)  Must  show  a  compelling  need  for 
the  requested  information;  and 

(ii)  Should  request  OCC  testimony 
with  sufficient  time  to  obtain  the 
testimony  in  deposition  form. 

(2)  rria7  or  hearing  testimony.  A 
requester  seeking  testimony  at  a  trial  or 
hearing  must  show  that  a  deposition 
would  not  suffice. 

§4.34    Where  to  submit  a  request 

(a)  A  request  for  non-public  OCC 
information.  A  person  requesting 
information  under  this  subpari. 
requesting  authentication  of  a  record 
under  §  4.38(d).  or  submitting  a 
notification  of  the  issuance  of  a 
subpoena  or  compulsory  process  under 
§4.36.  shall  send  the  request  or 
notification  to:  Office  of  the  Comptroller 
of  the  Currency,  250  E  Street.  SW, 
Washington.  OC  20219.  Attention: 
Director,  Litigation  Division. 

(b)  Combined  requests  for  non-public 
and  other  OCC  information.  A  person 
requesting  public  OCC  information  and 
non-public  OCC  information  under  this 
subpart  may  submit  a  combmed  request 
for  both  to  the  address  in  paragraph  (a) 
of  this  section.  If  a  requester  decides  to 
submit  a  combined  request  under  this 
section,  the  OCC  will  process  the 
combined  request  under  this  subpart 
and  not  under  subpart  B  of  this  pari 
(FOIA). 

(c)  Request  by  government  agencies.  A 
request  made  pursuant  to  §  4.36(c)  must 
be  submitted: 

(1)  In  a  civil  action,  to  the  Director  of 
the  OCC's  Litigation  Division  at  the 
Washington.  DC  office;  or 

(2)  In  a  criminal  action,  to  the 
appropriate  district  counsel  or  the 
Director  of  the  OCC's  Enforcement  and 
Compliance  Division  at  the  Washington, 
DC,  office. 

§4.35    Consideration  of  requests. 

(a)  In  general — (IJ  OCC  discretion. 
The  OCC  decides  whether  to  release 
non-public  OCC  information  based  on 
its  weighing  of  all  appropriate  factors 


including  the  requestor's  fulfilling  of  the 
requirements  enumerated  in  §4.33. 
Each  decision  is  at  the  sole  discretion  of 
the  Comptroller  or  the  Comptroller's 
delegate  and  is  a  final  agency  decision. 
OCC  action  on  a  request  for  non-public 
OCC  information  exhausts 
administrative  remedies  for  discovery  of 
the  information. 

(2)  Bases  for  denial.  The  OCC  may 
deny  a  request  for  non-public  OCC 
information  far  reasons  that  include  the 
following: 

(i)  The  requester  was  unsuccessful  in 
showing  that  the  information  is  relevant 
to  the  pending  matter; 

(ii)  The  requester  seeks  testimony  and 
the  requestor  did  not  show  a  compelling 
need  for  the  information; 

(iii)  The  request  arises  from  an 
adversarial  matter  and  other  evidence 
reasonably  suited  to  the  requester's  need 
is  available  fit>m  another  source; 

(iv)  A  lawsuit  or  administrative  action 
has  not  yet  been  filed  and  the  request 
was  made  in  connection  with  potential 
litigation:  or 

(v)  The  production  of  the  information 
would  be  contrary  to  the  public  interest 
or  unduly  burdensome  to  the  OCC. 

(3)  Additional  information.  A 
requester  must  submit  a  complete 
request.  The  OCC  may  require  the 
requester  to  provide  additional 
information  to  complete  a  request. 
Consistent  with  the  purposes  stated  in 
§  4.31,  the  OCC  may  inquire  into  the 
circumstances  of  any  case  underlying 
the  request  and  rely  on  sources  of 
information  other  than  the  requester, 
including  other  parties. 

(4)  Time  required  by  the  OCC  to 
respond.  The  OCC  generally  will 
process  requests  in  the  order  in  which 
they  are  received.  The  OCC  will  notify 
the  requester  in  writing  of  the  final 
decision.  Absent  exigent  or  unusual 
circumstances,  the  OCC  will  respond  to 
a  request  within  60  days  from  the  date 
that  the  OCC  receives  a  request  that  it 
deems  a  complete  request.  Consistent 
with  §  4.33(a)(2),  the  OCC  weighs  a 
request  to  respond  to  provide 
information  in  less  than  60  days  against 
the  unfairness  to  other  requesters  whose 
pending  requests  may  be  delayed  and 
the  burden  imposed  on  the  OCC  by  the 
expedited  processing. 

15)  Notice  to  subject  national  banks. 
Following  receipt  of  a  request  for  non- 
public OCC  information,  the  OCC 
generally  notifies  the  national  bank  that 
is  the  subject  of  the  requested 
information,  unless  the  OCC.  in  its 
discretion,  determines  that  to  do  so 
would  advantage  or  prejudice  any  of  the 
parties  in  the  matter  at  issue. 

(b)  Testimony.  (1)  The  OCC  generally 
will  not  authorize  a  current  OCC 
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employet  to  provide  expert  or  opinion 
evidence     r  a  private  party. 

(2)  The     X  may  restrict  the  scope  of 
any  author  ^ed  testimony  and  may  act 
to  ensure  tnat  the  scope  of  testimony 
given  by  the  OCC  employee  adheres  to 
the  scope  authorized  by  the  OCC. 

(3)  Once  a  request  for  testimony  has 
been  submitted,  and  before  the 
requested  testimony  occurs,  a  party  to 
the  relevant  case,  who  did  not  join  in 
the  request  and  who  wishes  to  question 
the  witness  beyond  the  scope  of 
testimony  sought  by  the  request,  shall 
timely  submit  the  party's  own  request 
for  OCC  information  pursuant  to  this 
subpart. 

(4)  The  OCC  may  offer  the  requester 
the  employee's  written  declaration  in 
lieu  of  testimony. 

(c)  Release  of  non-public  OCC 
information  by  others.  In  appropriate 
cases,  the  OCC  may  respond  to  a  request 
for  information  by  authorizing  a  party  to 
the  case  who  is  in  possession  of  non- 
public OCC  information  to  release  the 
information  to  the  requester.  An  OCC 
authorization  to  release  records  does  not 
preclude  the  party  in  possession  from 
asserting  its  own  privilege,  arguing  that 
the  recoris  are  not  relevant,  or  asserting 
any  othei  u^ment  for  which  it  has 
standing  to  protect  the  records  from 
release. 

§  4.36    Persons  and  entities  with  access  to 
OCC  Information;  prohibition  on 
dissemination. 

(a)  OCC  employees  or  former 
employees — (1)  Generally.  Except  as 
authorized  by  this  subpart  or  otherwise 
by  the  OCC,  no  OCC  employee  or  former 
employee  may,  in  any  manner,  disclose 
or  permit  the  disclosure  of  any  non- 
public OCC  information  to  anyone  oth* 
than  an  employee  of  the  Comptroller 
who  is  entitled  to  the  information  for 
the  performance  of  OCC  duties. 

(2)  Duty  of  person  served.  Any  OCC 
employee  or  former  employee 
subpoenaed  or  otherwise  requested  to 
provide  information  covered  by  this 
subpart  shall  immediately  notify  the 
OCC  as  provided  in  this  paragraph.  The 
OCC  may  intervene,  attempt  to  have  the 
compulsory  process  withdrawn,  and 
register  appropriate  objections  when  an 
employee  or  former  employee  receives  a 
subpoena  and  the  subpoena  requires  the 
employee  or  former  employee  to  appear 
or  produce  OCC  information.  If 
necessary,  the  employee  or  former 
employee  shall  appear  as  required  and 
respectfully  decline  to  produce  the 
information  sought,  citing  this  subpart 
and  United  States  ex  rel.  Touhy  v. 
Ragen.  340  U.S.  462  (1951).  The  OCC 
employee  or  former  employee  shall 
immediately  notify  the  OCC  if 


subpoenaed  or  otherwise  asked  for  non- 
public OCC  information: 

(i)  In  a  civil  action,  by  notifying  the 
Director  of  the  OCC— s  Litigation 
Division  at  the  Washington,  DC  office; 
or 

(ii)  In  a  criminal  action,  by  notifying 
the  appropriate  district  counsel,  for 
district  employees  and  former  district 
employees;  or  the  Director  of  the  OCC's 
Enforcement  and  Compliance  Division 
at  the  Washington,  DC  office,  for 
Washington  employees  and  former 
Washington  employees. 

(b)  Non-OCC  employees  or  entities — 
(1)  Generally,  (i)  Without  OCC  approval, 
no  person,  national  bank,  or  other 
entity,  including  one  in  lawful 
possession  of  non-public  OCC 
information  under  paragraph  (b)(2)  of 
this  section,  may  disclose  information 
covered  by  this  subpart  in  any  manner, 
except: 

(A)  After  the  requester  has  sought  the 
information  from  the  OCC  pursuant  to 
the  procedures  set  forth  in  this  subpart; 
and 

(B)  As  ordered  by  a  Federal  court  in 

a  judicial  proceeding  in  which  the  OCC 
has  had  the  opportunity  to  appear  and 
oppose  discovery. 

ui)  Any  person  who  discloses  or  uses 
non-public  OCC  information  except  as 
expressly  permitted  by  the  Comptroller 
of  the  Currency  or  as  ordered  by  a 
Federal  court,  under  paragraph  (b)(l)(i) 
of  this  section,  may  be  subject  to  the 
penalties  provided  in  18  U.S.C.  641. 

(2)  Exception  for  national  banks. 
When  necessary  or  appropriate  for  bank 
business  purposes,  a  national  bank  or 
holding  company,  or  any  director, 
officer,  or  employee  thereof,  may 
disclose  non-public  OCC  information, 
including  information  contained  in,  or 
related  to,  OCC  reports  of  examination, 
to  a  person  or  organization  officially 
connected  with  the  bank  as  officer, 
director,  employee,  attorney,  auditor,  or 
independent  auditor.  A  national  bank  or 
holding  company  or  a  director,  officer, 
or  employee  thereof  may  also  release 
non-public  OCC  information  to  a 
consultant  under  this  paragraph  if  the 
consultant  is  under  a  written  contract  to 
provide  services  to  the  bank  and  the 
consultant  has  a  written  agreement  with 
the  bank  in  which  the  consultant: 

(i)  States  its  awareness  of,  and 
agreement  to  abide  by,  the  prohibition 
on  the  dissemination  of  non-public  OCC 
information  contained  in  paragraph 
(b)(1)  of  this  section;  and 

(ii)  Agrees  not  to  use  the  non-public 
OCC  information  |br  any  purpose  other 
than  as  provided  under  its  contract  to 
provide  services  to  the  bank. 

(3)  Duty  of  person  or  entity  served. 
Any  person,  national  bank,  or  other 


entity  served  with  a  request,  subpoena, 
order,  motion  to  compel,  or  other 
judicial  or  administrative  process  to 
provide  non-public  OCC  information 
shall: 

(i)  Immediately  notify  the  Director  of 
the  OCC's  Litigation  Division  at  the 
Washington,  DC  office  and  inform  the 
Director  of  all  relevant  facts,  including 
the  documents  and  information 
requested,  so  that  the  OCC  may 
intervene  in  the  judicial  or 
administrative  action  if  appropriate; 

(ii)  Inform  the  requester  of  tne 
substance  of  these  rules  and,  in 
particular,  of  the  obligation  to  follow  the 
request  procedures  in  §§  4.33  and  4.34; 
and 

(iii)  At  the  appropriate  time,  inform 
the  court  or  tribunal  that  issued  the 
process  of  the  substance  of  these  rules. 

(4)  Actions  of  the  OCC  following 
notice  of  service.  Following  receipt  of 
notice  pursuant  to  paragraph  (b)(3)  of 
this  section,  the  OCC  may  direct  the 
requester  to  comply  with  §§4.33  and 
4.34,  intervene  in  the  judicial  or 
administrative  action,  attempt  to  have 
the  compulsory  process  withdrawn,  or 
register  other  appropriate  objections. 

(5)  Return  of  records.  The  OCC  may 
require  any  person  in  possession  of  OCC 
records  to  return  the  records  to  the  OCC. 

(c)  Disclosure  to  government  agencies. 
When  not  prohibited  by  law,  the 
Comptroller  may  make  available  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and,  in  the 
Comptroller's  sole  discretion,  to  certain 
other  government  agencies  of  the  United 
States  and  foreign  governments,  state 
agencies  with  authority  to  investigate 
violations  of  criminal  law,  and  state 
bank  regulatory  agencies,  a  copy  of  a 
report  of  examination,  testimony,  or 
other  non-public  OCC  information  for 
their  use,  when  necessary,  in  the 
performance  of  their  official  duties.  All 
non-public  OCC  information  made 
available  pursuant  to  this  paragraph  is 
OCC  property,  and  the  OCC  may 
condition  its  use  on  appropriate 
confidentiality  protections,  including 
the  mechanisms  identified  in  §  4.37. 

(d)  Intention  of  OCC  not  to  waive 
rights.  The  possession  by  any  of  the 
entities  or  individuals  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  of  non-public  OCC  information 
does  not  constitute  a  waiver  by  the  OCC 
of  its  right  to  control,  or  impose 
limitations  on,  the  subsequent  use  and 
dissemination  of  the  information. 

§  4.37    Restrictions  on  dissemination  of 
released  information. 

(a)  Records.  The  OCC  may  condition 
a  decision  to  release  non-public  OCC 
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information  on  entry  of  a  protective 
order  by  the  court  or  administrative 
tribunal  presiding  in  the  particular  case 
or.  in  non-adversarial  matters,  on  a 
written  agreement  of  confidentiality.  In 
a  case  in  which  a  protective  order  has 
already  been  entered,  the  OCC  may 
condition  approval  for  release  of  non- 
public OCC  information  upon  the 
inclusion  of  additional  or  amended 
provisions  in  the  protective  order.  The 
CX3C  may  authorize  a  party  who 
obtained  records  for  use  in  one  case  to 
provide  them  to  another  party  in 
another  case. 

(b)  Testimony  The  OCC  may 
condition  its  authorization  of  deposition 
testimony  on  an  agreement  of  the  parties 
to  appropriate  limitations,  such  as  an 
agreement  to  keep  the  transcript  of  the 
testimony  under  seal  or  to  make  the 
transcript  available  only  to  the  parties. 
the  court,  and  the  jury.  Upon  request  or 
on  its  own  initiative,  the  OCC  may 
allow  use  of  a  transcript  in  other 
litigation.  The  OCC  may  require  the 
requester,  at  the  requester's  expense,  to 
furnish  the  OCC  with  a  copy  of  the 
transcript.  The  OCC  employee  whose 
deposition  was  transcribed  does  not 
waive  his  or  her  right  to  review  the 
transcript  and  to  note  errors. 

§  4.36    Notiftcation  of  parties  and 
procedures  for  sharing  and  using  OCC 
records  In  litigation. 

(a)  Responsibility  of  litigants  to  notify 
parties  of  a  request  for  testimony.  Upon 
submitting  a  request  to  the  OCC  for  the 
testimony  of  an  OCC  employee  or 
former  employee,  the  requester  shall 
notify  all  other  parties  to  the  case  that 

a  request  has  been  submitted. 

(b)  Responsibility  of  litigants  to  share 
released  records.  The  requester  shall 
promptly  notify  other  parties  to  a  case 
of  the  release  of  non-public  OCC 
information  obtained  pursuant  to  this 
subpart,  and.  upon  entry  of  a  protective 
order,  shall  provide  copies  of  OCC 
information,  including  OCC  information 
obtained  pursuant  to  §  4.15,  to  the  other 
parties. 

(c)  Retrieval  and  destruction  of 
released  records.  At  the  conclusion  of 
an  action: 

(1)  The  requester  shall  retrieve  any 
non-public  OCC  information  from  the 
court's  file  as  soon  as  the  court  no 
longer  requires  the  information; 

(2)  Each  party  shall  destroy  the  non- 
public OCC  information  covered  by  the 
protective  order;  and 

(3)  Each  party  shall  certify  to  the  OCC 
that  the  non-public  OCC  information 
covered  by  the  protective  order  has  been 
destroyed. 

(d)  Authentication  for  use  as 
evidence.  Upon  request,  the  OCC 


authenticates  released  records  to 
facilitate  their  use  as  evidence. 
Requesters  who  require  authenticated 
records  or  certificates  of  nonexistence  of 
records  should,  as  early  as  possible, 
request  certificates  frt)m  the  OCC's 
Litigation  Division  pursuant  to  §  4.34(a). 

§  4.39    Fsas  for  services. 

(a)  Fees  for  records  search,  copying, 
and  certification.  The  requester  shall 
pay  a  fee  to  the  OCC,  or  to  a  commercial 
copier  under  contract  to  the  OCC,  for 
any  records  search,  copying,  or 
certification  in  accordance  with  the 
standards  specified  in  §  4.17.  The  OCC 
may  require  a  requester  to  remit 
payment  prior  to  providing  the 
requested  information. 

(d)  IVjfness  fees  and  mileage.  A 
person  whose  request  for  testimony  of  a 
current  OCC  employee  is  approved 
shall,  upon  completion  of  the 
testimonial  app>earance.  tender 
promptly  to  the  OCC  payment  for  the 
witness  fees  and  mileage.  The  litigant 
shall  compute  these  amounts  in 
accordance  with  28  U.S.C.  1821.  A 
litigant  whose  request  for  testimony  of 
a  former  OCC  employee  is  approved 
shall  tender  promptly  to  the  witness  any 
witness  fees  or  mileage  due  in 
accordance  with  28  U.S.C.  1821. 

Appendix  A  to  Subpart  C — Model 
Stipulation  for  Protective  Order  and 
M<>de(  Protective  Order 

I.  Model  Stipulation 

CASE  CAPTION 

MODEL  STIPULATION  FOR  PROTECTIVE 
ORDER 


Attorney  for  Plaintiff 


Whereas,  counsel  for . 


have 


applied  to  the  Comptroller  of  the  Currency 
(hereinafter  "Comptroller")  pursuant  to  12 
CFR  Part  4,  Subpart  C.  for  permission  to  have 
made  available,  in  connection  with  the 
captioned  action,  certain  records;  and 

Whereas,  such  records  are  deemed  by  the 
Comptroller  to  be  confidential  and 
privileged,  pursuant  to  12  U.S.C.  481:  5 
U.S.Q  552(b)(8);  18  U.S.C.  641.  1906;  and  12 
CFR  4.12,  and  Part  4.  Subpart  C;  and 

Whereas,  following  consideration  by  the 
Comptroller  of  the  application  of  the  above 
described  pwrty,  the  Comptroller  has 
determined  that  the  p>articular  circumstances 
of  the  captioned  action  warrant  making 
certain  possibly  relevant  records  as  denoted 
in  App>endix  "A"  to  this  Stipulation  (records 
to  be  specified  by  type  and  date)  available  to 
the  parties  in  this  action,  provided  that 
appropriate  protection  of  their  confidentiality 
can  be  secured; 

Therefore,  it  is  hereby  stipulated  by  and 
between  the  parties  hereto,  through  their 
respective  attorneys  that  they  will  be  bound 
by  the  following  protectee  order  which  may 
be  entered  by  the  Court  without  further 
notice. 

Dated  this  _  day  of .  19 . 


Attorney  for  Defendant 

n.  Model  Protectire  Order 

CASE  CAPTION 

MODEL  PROTECTIVE  ORDER 
Whereas,  counsel  for 


have 


applied  to  the  Comptroller  of  the  Currency 
(hereinafter  Comptroller")  pursuant  to  12 
CFR  Part  4.  Subpart  C,  for  permission  to  have 
made  available,  in  connection  with  the 
captioned  action,  certain  records;  and 

Whereas,  such  records  are  deemed  by  the 
Comptroller  to  be  confidential  and 
privileged,  pursuant  to  12  U.S.C.  481;  S 
U.S.C  552(b)(8);  18  U.Si:.  641.  1906;  and  12 
CFR  4.12.  and  Part  4.  Subpart  C; 

Whereas,  following  consideration  by  the 
Comptroller  of  the  application  of  the  above 
described  party,  the  Comptroller  has 
determined  that  the  particular  circumstances 
of  the  captioned  action  warrant  making 
certain  possibly  relevant  records  available  to 
the  parties  in  this  action,  provided  that 
appropriate  protection  of  their  confidentiality 
can  be  secured: 

Now,  Therefore,  it  is  Ordered  That: 

1.  The  records,  as  denoted  in  Appwndix 
"A"  to  the  Stipulation  for  this  Protective 
Order,  upon  being  furnished  (or  released  for 
use]  by  the  Comptroller,  shall  be  disclosed 
only  to  the  parties  to  this  action,  their 
counsel,  and  the  court  (and  the  jury). 

2.  The  parties  to  this  action  and  their 
counsel  shall  keep  such  records  and  any 
information  contained  in  such  records 
confidential  and  shall  in  no  way  divulge  the 
same  to  any  person  or  entity,  except  to  such 
experts,  consultants  and  non-party  witnesses 
to  whom  the  records  and  their  contents  shall 
be  disclosed,  solely  for  the  purpose  of 
properly  preparing  for  and  trying  the  action. 

3.  No  person  to  whom  information  and 
records  covered  by  this  Order  are  disclosed 
shall  make  any  copies  or  otherwise  use  such 
information  or  records  or  their  contents  for 
any  purpose  whatsoever,  except  in 
connection  with  this  action. 

4.  Any  party  or  other  person  who  wishes 
to  use  the  information  or  records  or  their 
contents  in  any  other  action  shall  make  a 
separate  application  to  the  Comptroller 
pursuant  to  12  CFR  Part  4,  Sub[Mrt  C. 

5.  Should  any  records  covered  by  this 
Order  be  filed  with  the  Court  or  utilized  as 
exhibits  at  depositions  in  the  captioned 
action,  or  should  information  or  records  or 
their  contents  covered  by  this  Order  be 
disclosed  in  the  transcripts  of  depositions  or 
the  trial  in  the  captioned  action,  such 
records,  exhibits  and  transcripts  shall  be  filed 
in  sealed  envelopes  or  other  sealed 
containers  marked  with  the  title  of  this 
action,  identifying  each  document  and  article 
therein  and  bearing  a  statement  substantially 
in  the  following  form: 

CONFIDENTIAL 

Pursuant  to  the  Order  of  the  Court  dated 
this  envelop>e  containing  the 


above-identified  papers  filed  by  (the  name  of 
the  party)  is  not  to  be  op>ened  nor  the 
contents  thereof  displayed  or  revealed  except 
to  the  parties  to  this  action  or  their  counsel 
or  by  hirther  Order  of  the  Court. 
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6.  FOR  JURY  TRIAL;  Any  party  offering 
any  of  the  records  into  evidence  shall  offer 
only  those  pages,  or  portions  thereof,  that  are 
relevant  and  material  to  the  issues  to  be 
decided  in  th    action  and  shall  block  out  any 
portion  of  an^     age  that  contains  information 
not  relevant  o     laterial.  Furthermore,  the 
name  of  any  p-   son  or  entity  contained  on 
any  pwge  of  the  lecords  who  is  not  a  party 
to  this  action,  or  whose  name  is  not 
otherwise  relevant  or  material  to  the  action, 
shall  be  blocked  out  prior  to  the  admission 
of  such  page  into  evidence.  Any 
disagreement  regarding  what  portion  of  any 
page  that  should  be  blocked  out  in  this 
manner  shall  be  resolved  by  the  Court  in 
camera,  and  the  Court  shall  decide  its 
admissibility  into  evidence. 

7.  At  the  conclusion  of  this  action,  all 
parties  shall  certify  to  the  Comptroller  that 
the  records  covered  by  this  Order  have  been 
destroyed.  Furthermore,  counsel  for 

,  pursuant  to  12  CFR  4.38(b). 

shall  retrieve  any  records  covered  by  this 
Order  that  may  have  been  filed  with  the 
Court. 

So  Ordered: 

Judge 
Date 

Subpart  D—MIn  rity- ,  Women- ,  and 
Individuals  WIti  Oisabilities-Own"  ' 
Business  Contracting  Outreach 
Program;  Contracting  for  Goods       i 
Services 

§  4.61    Purpose. 

Pursuant  to  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  Sec.  1216(c).  Pub.  L.  101-73. 
103  Stat.  183.  529  (12  U.S.C.  1833e(c)) 
and  consistent  with  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  701 
et  seq.),  this  subpart  establishes  the  OCC 
Minority- .  Women- .  and  Individuals 
with  Disabilities-Owned  Business 
Contracting  Outreach  Program 
(Outreach  Program).  The  Outreach 
Program  is  intended  to  ensure  that  firms 
owrned  and  operated  by  minorities, 
women,  and  individuals  with 
disabilities  have  the  opportunity  to 
participate,  to  the  maximum  extent 
possible,  in  all  contracting  activities  of 
the  OCC. 

§4.62    Definitions. 

(a)  Minority-  and/or  women-owned 
(small  and  large)  businesses  and  entities 
owned  by  minorities  and  women 
(MWOB)  means  firms  at  least  51  percent 
unconditionally-owned  by  one  or  more 
members  of  a  minority  group  or  by  one 
or  more  women  who  are  citizens  of  the 
United  States.  In  the  case  of  publicly- 
owned  companies,  at  least  51  percent  of 
each  class  of  voting  stock  must  be 
unconditionally-owned  by  one  or  more 
members  of  a  minority  group  or  by  one 
or  more  women  who  are  citizens  of  the 
United  States.  In  the  case  of  a 


partnership,  at  least  51  percent  of  the 
partnership  interest  must  be 
unconditionally-owned  by  one  or  more 
members  of  a  minority  group  or  by  one 
or  more  women  who  are  citizens  of  the 
United  States.  Additionally,  for  the 
foregoing  cases,  the  management  and 
daily  business  operations  must  be 
controlled  by  one  or  more  such 
individuals. 

(b)  Minority  means  any  African 
Ainerican.  Native  American  [i.e., 
American  Indian,  Eskimo,  Aleut  and 
Native  Hawaiian),  Hispanic  American, 
Asian-Pacific  American,  or 
Subcontinent-Asian  Aj  erican. 

(c)  Individual  with      ;abilities-owned 
(small  and  large)  busi   jsses  and  entities 
owned  by  individuals  with  disabilities 
(IDOB)  means  firms  at  least  51  percent 
unconditionally-owned  by  one  or  more 
members  who  are  individuals  writh 
disabilities  and  citizens  of  the  United 
States.  In  the  case  of  publicly-owned 
companies,  at  least  51  percent  of  each 
class  of  voting  stock  must  be 
xmconditionally-owned  by  one  or  more 
members  who  are  individuals  with 
disabilities  and  who  are  citizens  of  the 
United  States.  In  the  case  of  a 
partnership,  at  least  51  percent  of  the 
partnership  interest  must  be 
luiconditionally-owned  by  one  or  more 
members  who  are  individuals  with 
disabilities  and  citizens  of  the  United 
States.  Additionally,  for  the  foregoing 
cases,  the  management  and  daily 
business  operations  must  be  controlled 
by  one  or  more  such  individuals. 

(d)  Individual  with  disabilities  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  of  such  person's 
major  life  activities,  has  a  record  of  such 
an  impairment,  or  is  regarded  as  having 
such  an  impairment.  For  purposes  of 
this  part,  it  does  not  include  an 
individual  who  is  currently  engaging  in 
the  illegal  use  of  drugs  nor  an 
individual  who  has  a  currently 
contagious  disease  or  infection  and 
who.  by  reason  of  such  disease  or 
infection,  would  constitute  a  direct 
threat  to  the  health  or  safety  of  other 
individuals  or  who,  by  reason  of  the 
ctirrently  contagious  disease  or 
infection,  is  unable  to  perform  the 
duties  of  the  job  as  defined  by  the  HXDB. 

(e)  Unconditional  ownership  means 
ownership  that  is  not  subject  to 
conditions  or  similar  arrangements 
which  cause  the  benefits  of  the 
Outreach  Program  to  accrue  to  persons 
other  than  the  participating  MWOB  or 
IDOB. 

§4.63    Policy. 

The  OCC's  policy  is  to  ensure  that 
MWOBs  and  IDOBs  have  the 


opportunity  to  participate,  to  the 
maximum  extent  possible,  in  contracts 
awarded  by  the  OCC.  The  OCC  awards 
contracts  consistent  with  the  principles 
of  full  and  open  competition  and  best 
value  acquisition,  and  with  the  concept 
of  contracting  for  agency  needs  at  the 
lowest  practicable  cost.  The  OCC 
ensures  that  MWOBs  and  IDOBs  have 
the  opportunity  to  participate  fully  in 
all  contracting  activities  that  the  OCC 
enters  into  for  goods  and  services, 
whether  generated  by  the  headquarters    . 
office  in  Washington,  DC,  or  any  other 
office  of  the  OCC.  Contracting 
opportunities  may  include  small 
purchase  awards,  contracts  above  the 
small  purchase  threshold,  and  delivery 
orders  issued  against  other 
governmental  agency  contracts. 

§  4.64    Promotion. 

(a)  Scope.  The  OCC,  under  the 
direction  of  the  Deputy  Comptroller  for 
Resource  Management,  engages  in 
promotion  and  outreach  activities 
designed  to  identify  MWOBs  and  IDOBs 
capable  of  providing  goods  and  services 
needed  by  the  OCC.  to  facilitate 
interaction  between  the  OCC  and  the 
MWOBs  and  IDOBs  community,  and  to 
indicate  the  OCC's  commitment  to 
doing  business  with  that  community. 
The  Outreach  Program  is  designed  to 
facilitate  OCC's  participation  in 
business  promotion  events  sponsored  by 
other  government  agencies  and  attended 
by  minorities,  women  and  individuals 
with  disabilities.  Once  the  OCC  has 
identified  a  prospective  participant,  it 
will  assist  the  minority-  or  women- 
owned  business  or  individual  with 
disabilities-owned  business  in 
understanding  th^ OCC's  needs  and 
CO  tracting  process. 

))  Outreach  activities.  OCC's 
Oi  .treach  Program  includes  the 
following: 

(1)  Obtaining  various  lists  and 
directories  of  MWOBs  and  IDOBs 
maintained  by  government  agencies; 

(2)  Contacting  appropriate  firms  for 
participation  in  the  OCC's  Outreach 
ProM^m; 

(3)  Participating  in  business 
promotion  events  comprised  of  or 
attended  by  MWOBs  and  IDOBs  to 
explain  OCC  contracting  opportunities 
and  to  obtain  names  of  potential 
MWOBs  and  IDOBs; 

(4)  Ensuring  that  the  OCC  contracting 
staff  understands  and  actively  promotes 
this  Outreach  Program;  and 

(5)  Registering  MWOBs  and  IDOBs  in 
the  Department  of  the  Treasury's 
database  to  facilitate  their  participation 
in  the  competitive  procurement  process 
for  OCC  contracts.  This  database  is  used 
by  x;;C  procurement  staff  to  identify 
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firms  to  be  solicited  for  CXX 
procurements. 

§4.65    CartHicatkMt. 

(a)  Objective.  To  preserve  the  integrity 
and  foster  the  Outreach  Pro^tun's 
objectives,  each  prospective  MWOB  or 
IDOB  must  demonstrate  that  it  meets  the 
ownership  and  control  requirements  for 
participation  in  the  Outreach  Prc»ram. 

(b)  MWOB.  A  prospective  MWOB  may 
demonstrate  its  eligibility  for 
participation  in  the  Outreach  Program 
by: 

(1)  Submitting  a  valid  MWOB 
certification  received  from  another 
government  agency  whose  definition  of 
MWOB  is  substantially  similar  to  that 
specified  in  §  4.62(a); 

(2)  Self-certifying  MWOB  ownership 
status  by  filing  with  the  OCC  a 
completed  and  signed  certification  form 
as  prescribed  by  the  Federal  Acquisition 
Regulation,  48  CFR  53.301-129;  or 

(3)  Submitting  a  valid  MWOB 
certification  received  from  the  Small 
Business  Administration. 

(c)  IDOB.  A  prospective  IDOB  may 
demonstrate  its  eligibility  for 
participation  in  the  Outreach  Program 
by: 

(1)  Submitting  a  valid  IDOB 
certification  received  from  another 
government  agency  whose  definition  of 
IDOB  is  substantially  similar  to  that 
specified  in  §  4.62(c);  or 

(2)  Self-certifying  IDOB  ownership 
status  by  filing  with  the  OCC  a 
completed  and  signed  certification  as 
prescribed  in  the  Federal  Acquisition 
Regulation,  48  CFR  53.301-129.  and 
adding  an  additional  certifying 
statement  to  read  as  follows: 

I  certify  that  I  am  an  individual  with 
disabilities  as  defined  in  12  CFR  4  62(d).  and 
that  my  firm,  (Name  of  Firm)  qualifies  as  an 
individual  with  disabilities-owned  business 
as  defined  in  12  CFR  4.62(c). 

§  4.66    Oversight  and  monttoting. 

The  Deputy  Comptroller  for  Resource 
Management  shall  appoint  an  Outreach 
Program  Manager,  who  shall  appoint  an 
Outreach  Program  Specialist.  The 
Outreach  Program  Manager  is  primarily 
responsible  for  program  advocacy, 
oversight  and  monitoring. 

PART  10— MUNICIPAL  SECURITIES 
DEALERS 

2.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a:  15  U.S.C.  78o- 
4(c)(5),  and  78q-78w. 

$  10.1     [Amended] 

3.  In  §  10.1,  the  introductory  text  is 
amended  by  revising  the  term 
"Comptroller  of  the  Currency"  to  read 


"Office  of  the  Comptroller  of  the 
Currency  (OCC)". 

S10.2    [Amended] 

4.  In  §  10.2,  paragraph  (b)  is  amended 
by  revising  the  term  "Rulemaking 
board"  to  read  "Rulemaking  Board". 

5.  In  §  10.3,  paragraph  (a)  is  revised, 
paragraphs  (b)  and  (c)  are  amended  by 
revising  the  term  "Comptroller  of  the 
Currency"  to  read  "OCC",  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

f  10.3    Filing  of  documents. 

(a)  All  dociunents  required  to  be  filed 
with  the  OCC  in  accordance  with  this 
part  are  to  be  filed  at  the  Chief  National 
Bank  Examiner's  Office,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.  Washington,  DC  20219. 

***** 

(d)  Forms  MSD-4  and  MSD-5.  with 
instructions,  may  be  obtained  from  the 
Chief  National  Bank  Examiner's  Office 
at  the  address  listed  in  paragraph  (a)  of 
this  section. 

§ia4    [Amended] 

6.  In  §  10.4,  paragraphs  (a)(1), 
(a)(2)(ii).  (b)(2)(ii).  (c)(1),  and  {d)(2)  are 
amended  by  revising  the  term 
"Comptroller  of  the  Currency"  to  read 
"OCC",  and  paragraph  (b)(2)(i)  is 
amended  by  revising  the  term  "board" 
to  read  "Board". 

7.  The  undesignated  centerheading 
preceding  §  10.41  is  removed. 

§10.41     [Removed] 

8.  Section  10.41  is  removed. 

§10.42    [Removed] 

9.  Section  10.42  is  removed. 

PART  11— SECURITIES  EXCHANGE 
ACT  DISCLOSURE  RULES 

10.  The  authority  citation  for  part  11 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a;  15  U.S.C.  781, 
78m.  78n.  78p.  and  78w. 

§11.1     [Amended] 

11.  In  §  11.1,  paragraph  (a)  is 
amended  in  the  first  sentence  by 
revising  the  term  "Comptroller"  to  read 
"Office  of  the  Comptroller  of  the 
Currency  (OCC)",  and  in  the  second 
sentence  by  revising  the  term 
"Comptroller"  to  read  "OCC". 

§11.2    [Amended] 

12.  In  §  11.2.  paragraph  (a)  is 
amended  by  revising  the  term 

"  "Comptroller'  "  to  read  "  'OCC  ",  and 
paragraph  (c)  is  amended  by  revising  the 
term  "Comptroller"  to  read  "OCC". 

13.  Section  11.3  is  revised  to  read  as 
follows: 


§11.3    Filing  requirements  and  Inspection 
of  documents. 

(a)  All  papers  required  to  be  filed  with 
the  OCC  pursuant  to  the  1934  Act  or 
regulations  thereiuider  shall  be 
submitted  in  quadruplicate  to  the 
Seciuities  and  Corporate  Practices 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219.  Material  may  be 
filed  by  delivery  to  the  OCC  through  the 
mail  or  otherwise.  The  date  on  which 
papers  are  actually  received  by  the  OCC 
shall  be  the  date  of  filing,  if  the  person 
or  bank  filing  the  papers  has  complied 
with  all  applicable  requirements. 

(b)  Copies  of  registration  statements, 
definitive  proxy  solicitation  materials, 
reports,  and  annual  reports  to 
shareholders  required  by  this  part 
(exclusive  of  exhibits)  are  available  from 
the  Disclosure  Officer,  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  at  the  address  listed  in 
paragraph  (a)  of  this  section. 

14.  In  §  11.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

§11.4    Filing  fees. 

(a)  The  OCC  may  require  filing  fees  to 
accompany  certain  filings  made  under 
this  part  before  it  will  accept  the  filing. 
The  OCC  provides  an  applicable  fee 
schedule  for  such  filings  in  the  "Notice 
of  Comptroller  of  the  Currency  Fees" 
described  in  12  CFR  8.8. 


PART  18— DISCLOSURE  OF 
FINANCIAL  AND  OTHER 
INFORMATION  BY  NATIONAL  BANKS 

15.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161.  and  1818. 

§  18.1    [Amended] 

16.  In  §  18.1,  paragraph  (a)  is 
amended  by  revising  the  term  "Office's 
supervisory  efforts"  to  read 
"supervisory  efforts  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)". 

§18.4    [Amended] 

17.  In  §  18.4,  paragraph  (a)(l)(ii)  is 
amended  by  revising  the  term  "Non 
accrual  Loans  and  Leases"  to  read 
"Nonaccrual  Loans,  Leases,  and  Other 
Assets",  and  paragraph  (b)  and  the  text 
preceding  the  statement  in  paragraph  (d) 
are  amended  by  revising  the  term 
"Office"  to  read  "OCC"  each  place  it 
appears. 

18.  In  §18.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  18.5    Alternative  annual  disclosure 
statements. 
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(a)  In  the  case  of  a  national  bank 
having  a  class  of  securities  registered 
pursuant  to  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  781).  by 
its  annual  report  to  security  holders  for 
meetings  at  which  directors  are  to  be 
elected; 


§18.9    [Amended] 

19.  Section  18.9  is  amended  by 
revising  the  term  "Office  of  the 
Comptroller  of  the  Currency"  to  read 
"OCC". 

20.  Section  18.10  is  revised  to  read  as 
follows: 

§  18.10    Prohibited  conduc'  and  penalties. 

(a)  No  national  bank  or  institution- 
affiliated  party  shall,  directly  or 
indirectly: 

(1)  Disclose  or  cause  to  be  disclosed 
false  or  misleading  information  in  the 
annual  disclosure  statement,  or  omit  or 
cause  the  omission  of  material  or 
required  information  in  the  annual 
disclosure  statement;  or 

(2)  Represent  that  the  OCC,  or  any 
employee  thereof,  has  passed  upon  the 
accuracy  or  completeness  of  the  annual 
disclosiu"e  statement. 

(b)  For  purposes  of  this  part, 
institution-affiliated  Pprty  means: 

(1)  Any  director,  officer,  employee,  or 
controlling  stockholder  (other  than  a 
bank  holding  company)  of.  or  agent  for. 
a  national  bank; 

(2)  Any  other  person  who  has  filed  or 
is  required  to  file  a  change-in-control 
notice  with  the  OCC  under  12  U.S.C. 
1817(j); 

(3)  Any  shareholder  (other  than  a 
bank  holding  company),  consultant, 
joint  venture  partner,  and  any  other 
person  as  determined  by  the  OCC  (by 
regulation  or  casc-by-case)  who 
participates  in  the  conduct  of  the  affairs 
of  a  national  bank;  and 

(4)  Any  independent  contractor 
(including  any  attorney,  appraiser,  or 
accountant)  who  knowingly  or 
recklessly  participates  in: 

(i)  Any  violation  of  any  law  or 
regulation; 

(ii)  Any  breach  of  fiduciary  duty;  or 

(iii)  Any  unsafe  or  imsound  practice, 
which  caused  or  is  likely  to  cause  more 
than  a  minimal  financial  loss  to,  or  a 
significant  adverse  effect  on,  the 
national  bank. 

(c)  Conduct  that  violates  paragraph  (a) 
of  this  section  also  may  constitute  an 
unsafe  or  unsound  banking  practice  or 
otherwise  serve  as  a  basis  for 
enforcement  action  by  the  OCC 
including,  but  not  limited  to.  the 
assessment  of  civil  money  penalties 
against  the  bank  or  any  institution- 
affiliated  party  who  violates  this  part. 


Office  of  the  Secretary 
31  CFR  Subtitle  A 

PART  1— DISCLOSURE  OF  RECORDS 

21.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  31  U.S.Q  321. 
Subpart  A  also  issued  under  5  U.S.C.  552,  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

22.  Under  the  authority  of  12  U.S.C. 
93a  and  31  CFR  1.1(d).  appendix  J  of 
subpart  A  of  31  CFR  part  1  is  amended 
by  revising  paragraphs  2.  through  5.  to 
read  as  follows: 

Appendix  J— Office  of  the  Comptroller 
of  the  Currency 

***** 

2.  Public  reading  room.  The  Office  of  the 
Comptroller  of  the  Currency  will  make 
materials  available  for  review  on  an  ad  hoc 
basis  when  necessary.  Contact  the  Disclosure 
Officer,  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E  Street, 
SW.  Washington,  DC  20219. 

3.  Requests  for  records.  Initial 
determinations  under  31  CFR  1.5(g)  whether 
to  grant  requests  for  records  of  the  Office  of 
the  Comptroller  of  the  Currency  will  be  made 
by  the  Director  of  Conununications  or  that 

.  person's  delegate.  Requests  may  be  mailed  or 
delivered  in  person  to:  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  Street, 
SW,  Washington,  DC  20219. 

4.  Administrative  appeal  of  initial 
determination  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(h)  with 
respect  to  records  of  the  Office  of  the 
Comptroller  of  the  Currency  will  be  made  by 
the  Comptroller  or  the  Comptroller's 
delegate.  Appeals  may  be  mailed  or  delivered 
in  person  to:  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  Street, 
SW,  Washington,  DC  20219. 

5.  Delivery  of  process.  Service  of  process 
shall  be  delivered  to  the  Chief  Counsel  or  the 
Chief  Counsel's  delegate  at  the  following 
location:  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW,  Washington,  DC 
20219. 

23.  Under  the  authority  of  12  U.S.C. 
93a  and  31  CFR  1.20,  appendix  J  of 
subpart  C  of  31  CFR  part  1  is  amended 
by  revising  paragraphs  2.  through  6.  to 
read  as  follows: 

Appendix  J— Office  of  the  Comptroller 

ofth*  Currency 

*  *        •        * 

2.  Requests  for  notification  and  access  to 
records  and  accountings  of  disclosures. 
Initial  determinations  under  31  CFR  1.26 
whether  to  grant  requests  for  notification  and 
access  to  records  and  accountings  of 
disclosures  for  the  Office  of  the  Comptroller 
of  the  Currency  will  be  made  by  the  head  of 
the  organizational  unit  having  immediate 


custody  of  the  records  requested  or  the 
delegate  of  that  official.  This  is  indicated  in 
the  appropriate  system  notice  in  "Privacy  Act 
Issuances"  published  biennially  by  the  Office 
of  the  Federal  Register.  Requests  for 
information  and  specific  guidance  on  where 
to  send  requests  for  records  shall  be  mailed 
or  delivered  ptersonally  to:  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  Street, 
SW.  Washington.  DC  20219. 
•  3.  Requests  for  amendment  of  records. 
Initial  determinations  under  31  CFR  1.27  (a) 
through  (d)  whether  to  grant  requests  to 
amend  records  will  be  made  by  the 
Comptroller's  delegate  or  the  head  of  the 
organizational  unit  having  immediate 
custody  of  the  records  or  the  delegate  of  that 
official.  Requests  for  amendment  shall  be 
mailed  or  delivered  personally  to:  Disclosure 
Officer.  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency.  250  E  Street, 
SW.,  Washington,  DC  20219. 

4.  Administrative  appeal  of  initial 
determinations  refusing  amendment  of 
records.  Appellate  determinations  refusing 
amendment  of  records  under  31  CFR  1.27(e) 
including  extensions  of  time  on  appeal,  with 
respect  to  records  of  the  Office  of  the 
Comptroller  of  the  Currency  will  be  made  by 
the  Comptroller  of  the  Currency  or  the 
Comptroller's  delegate.  Appeals  shall  be 
mailed  or  delivered  personally  to:  Disclosure 
Officer,  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E  Street, 
SW..  Washington,  DC  20219. 

5.  Statements  of  disagreement.  "Statements 
of  Disagreement"  under  31  CFR  1.27(e)(4)(i) 
shall  be  filed  with  the  OCC's  Director  of 
Communications  at  the  address  indicated  in 
the  letter  of  notification  within  35  days  of  the 
date  of  such  notification  and  should  be 
limited  to  one  page. 

6.  Service  of  process.  Service  of  process 
shall  be  delivered  to  the  Chief  Counsel  or  the 
Chief  Counsel's  delegate  at  the  following 
location:  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW.,  Washington,  DC 
20219. 
***** 

Dated:  October  31, 1995. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

(FR  Doc.  95-28115  Filed  11-14-95;  8:45  am] 

BILLING  CODE  4«10-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-CE-61-AD;  Amendnwnt  39- 
9386;  AD  95-20-07] 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  PA24,  PA28R, 
PA30,  PA32R.  PA34,  and  PA39  Series 
Airplanes;  Correction 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
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ACTION:  Final  rule;  correction. 

summary:  This  action  makes  a 
correction  to  Airworthiness  Directive 
(AD)  95-20-07  concerning  The  New 
Piper  Aircraft,  Inc.  (Piper)  PA24. 
PA28R.  PA30.  PA32R.  PA34,  and  PA39 
airplanes,  whic'i  was  published  in  the 
Federal  Register  on  October  5,  1995  (60 
PR  52073).  That  publication  incorrectly 
references  who  may  accomplish  the 
inspections  of  the  left  and  right  main 
gear  side  brace  studs.  The  AD  currently 
requires  the  inspection  "  •   *   *  by  a 
facility  approved  by  the  FAA.  *    "    *" 
The  Federal  Aviation  Administration's 
intent  is  to  have  this  inspection 
accomplished  "by  a  facility  or  person 
authorized  by  the  FAA.  *   *   ""This 
action  corrects  the  AD  to  reflect  this 
change. 

EFFECTIVE  DATE:  November  17. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348 

SUPPLEMENTARY  INFORMATION:  On 
September  28,  1995.  the  Federal 
Aviation  Administration  (FAA)  issued 
AD  95-20-07.  Amendment  39-9386  (60 
FR  52073,  October  5.  1995).  which 
applies  to  Piper  PA24.  PA28R.  PA30. 
PA32R,  PA34.  and  PA39  series 
airplanes.  This  AD  requires  repetitively 
inspecting  (using  dye  penetrant  or 
magnetic  particle  methods)  the  main 
gear  side  brace  studs  for  cracks,  and 
replacing  any  cracked  main  side  brace 
stud. 

The  AD  incorrectly  references  who 
may  accomplish  the  inspections  of  the 
left  and  right  main  gear  side  brace  studs. 
AD  95-20—07  currently  requires  the 
inspection"*   *   *  by  a  facility 
approved  by  the  FAA.  •   *   *"The 
Federal  Aviation  Administration's 
intent  is  to  have  this  inspection 
accomplished  "by  a  facility  or  person 

authorized  by  the  FAA. This 

action  corrects  the  AD  to  reflect  this 
change. 

Need  for  Correction 

As  pubhshed,  the  final  regulations 
have  incorrectly  referenced  who  can 
accomplish  the  main  side  brace  stud 
inspections.  The  way  the  final 
regulations  are  currently  written  will 
prevent  certain  qualified  mechanics 
from  accomplishing  the  main  side  brace 
stud  inspections,  which  is  not  the 
FAA's  intent. 


Correction  of  Publication 

Accordingly,  the  publication  of 
October  5.  1995  (60  FR  52073)  of 
Amendment  39-9386;  AD  95-20-07, 
which  was  the  subject  of  FR  Doc.  95- 
24713.  is  corrected  as  follows: 

In  the  last  line  of  the  third  column  on 
page  52073.  and  continuing  on  the  first 
two  lines  of  the  first  column  on  page 
52074.  replace  "*   *   *  accompUshed  at 
a  facility  that  is  approved  by  the  FAA 
to  perform  either  dye  penetrant  or 
magnetic  particle  inspections"  with 
"  •   •   •  accomplished  by  a  facility  or 
persons  authorized  by  the  FAA  to 
perform  either  dye  penetrant  or 
magnetic  particle  inspections." 

139.13    [Corractad] 

On  page  52075,  in  the  third  column, 
in  §39.13.  in  lines  8  through  11  of 
paragraph  (a)  of  AD  95-20-07,  replace 
"Inspections  must  be  accomplished  by  a 
facility  approved  by  the  FAA  to 
accomplish  the  applicable  inspection 
method."  with  "Inspections  must  be 
accomplished  by  a  faciUty  or  persons 
authorized  by  the  FAA  to  accomplish 
the  apphcable  inspection  method." 

On  page  52077,  in  the  second  column, 
in  §  39.13,  in  lines  4  through  7  of 
paragraph  (c)  of  AD  95-20-07.  replace 
"Inspections  must  be  accomplished  by  a 
facility  approved  by  the  FAA  to 
accomplish  the  applicable  inspection 
method."  with  "Inspections  must  be 
accomplished  by  a  facility  or  p)ersons 
authorized  by  the  FAA  to  accomplish 
the  applicable  inspection  method." 

Issued  in  Kansas  City,  Missouri,  on 
November  8.  1995. 
Henry  A.  Armstrong, 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  95-28146  Filed  11-14-95:  8:45  am) 

BILUNQ  COOC  4010-13-U 


14  CFR  Parts  61, 63.  65. 108. 121.  and 
135 

[Docket  No.  2S804;  SFAR  No.  58-1] 

RIN  2120-AFOO 

Advanced  Qualification  Program 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  a  final  rule  published  on 
October  3,  1995  (60  FR  51850).  This 
action  deletes  the  words  "Amendment 
No.  61-98,  63-30,  65-39.  108-13.  121- 
250,  and  135-57",  inadvertently  used  in 
the  heading  of  the  document,  and  adds 
the  words  "Special  Federal  Aviation 
Regulation  No.  58-1,  in  the  subject  line. 


EFFECTIVE  DATE:  September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Allen,  Advanced  Qualification  Program 
Branch  (AFS-230).  Air  Transportation 
Division,  Office  of  Flight  Standards, 
Federal  Aviation  Administration,  P.O. 
Box  20027,  Dulles  International  Airport, 
Washington,  DC  20041-2027;  telephone 
(703) 661-0260. 

Correction  of  Publication 

In  the  final  rule  on  page  51850  in  the 
issue  of  Tuesday,  October  3,  1995, 
delete  the  words  "Amendment  No.  61- 
98,  63-30.  108-13,  121-250,  and  135- 
57",  from  the  heading  and  add  to  the 
subject  line  the  words;  "Special  Federal 
Aviation  Regulation  Nd.  58-1". 

Issued  in  Washington,  DC,  on  November  6, 
1995 

Donald  P.  Byrne, 

Assistant  Chief  Counsel.  Regulation  Division. 
(FR  Doc  9S-28221  Filed  11-14-95;  8:45  ami 
WLLMQ  COOC  4t10-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AAL-2] 

Amendment  of  G-6  and  V-328;  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
designations  of  Colored  Federal  Airway 
G-8  and  Alaskan  Federal  Airway  V- 
328.  The  FAA  is  realigning  Colored 
Airway  G-8  to  avoid  certain  restricted 
areas.  Alaskan  Federal  Airway  V-328  is 
realigned  from  Dillingham,  AK,  and 
Kipnuk,  AK,  resulting  in  a  lower 
minimum  en  route  altitude  (MEA)  of 
9,000  feet.  This  amendment  will 
enhance  the  flow  of  air  traffic. 
EFFECTIVE  DATE:  0901  UTC.  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  7,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Fedeial  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  designations  of 
Colored  Airway  G-8  and  Federal 
Airway  V-328  in  Alaska  (60  FR  46547). 
Interested  parties  were  invited  to 
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participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  a  one  degree  bearing 
change  to  G-8  from  "Campbell  Lake 
NDB  032""  to  "Campbell  Lake  NDB 
031°"  and  "Glenallen,  AK.  NDB  253"" 
to  "Glenallen.  AK,  NDB  255»,"  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  Green  Colored  Federal 
airways  are  published  in  paragraph 
6009(a)  and  Alaskan  Federal  airways  are 
published  in  paragraph  6010(b)  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Colored  Federal  airway  and 
the  Alaskan  Federal  airway  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
Colored  Federal  Airway  G-8  by 
realigning  it  to  avoid  Restricted  Areas 
R-2203A,  R-2203B  and  R-2203C. 
Realigning  Alaskan  Federal  Airway  V- 
328,  as  a  direct  route  between 
Dillingham.  AK,  and  Kipnuk,  AK,  will 
result  in  a  lower  MEA  of  9,000  feet.  This 
action  will  enhance  the  flow  of  traffic. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
•  Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority.  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6009(a) — Green  Federal  Airways 


GS  [Revised] 

From  Shemya,  AK,  NDB,  20  AGL  Adak, 
AK,  NDB;  20  AGL  Dutch  Harbor,  AK,  NDB; 
20  AGL  INT  Dutch  Harbor  NDB  041°  and 
Elfee,  AK,  NDB  253°  bearings;  20  AGL  Elfee 
NDB;  20  AGL  Saldo,  AK,  NDB;  INT  Saldo 
NDB  054°  and  Kachemak,  AK,  NDB  269° 
bearings,  to  Kachemak  NDB.  From  Campbell 
Lake,  AK,  NDB;  INT  Campbell  Uke  NDB 
031°  and  Glenallen,  AK,  NDB  255°  bearings; 
Glenallen  NDB;  INT  Glenallen  NDB  052°  and 
Nabesna,  AK,  NDB  252°  bearings;  Nabesna 
NDB. 


Paragraph  6010(b) — Alaskan  VOR  Federal 
Airways 

»         *         *         *         » 

V-328  [Revised] 

From  Dillingham,  AK;  to  Kipnuk,  AK. 
•         •         •         •         • 

Issued  in  Washington,  DC,  on  November  8, 
1995. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  95-28220  Filed  11-14-95;  8:45  am) 
BILUNQ  CODE  4910-13-P 

Federation  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  27065,  Amendment  121-249] 
RIN  2120-AE43 

Suspension  of  PreEmployment 
Alcohol  Testing  Requirement 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule,  correction. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  on 
May  10, 1995,  (60  FR  24765).  This 
action  deletes  the  nxunbers  "121-237", 
inadvertently  used  in  the  heading  of  the 
document  and  replaces  it  with  the 
numbers  "121-249". 
EFFECTIVE  DATE:  May  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  McAndrew,  (202)  366-6710. 


Correction  of  Publication 

In  the  final  rule  on  page  24765  in  the 
issue  of  Wednesday,  May  10, 1995, 
delete  the  numbers  "121-237",  &t>m  the 
heading  and  add  the  numbers  "121- 
249"  to  the  heading. 

Issued  in  Washington,  DC,  on  November  6, 
1995. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations 
Division. 
[FR  Doc.  95-28222  Filed  11-14-95;  8:45  am) 

BILUNQ  CODE  4910-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  95-0710174-5248-02] 

RIN  0691 -A A26 

international  Services  Surveys:  BE-82 
Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Final  rule. 

summary:  These  final  rules  institute  a 
new  international  services  survey,  the 
BE-82,  Annual  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Finemcial  Services  Providers  and 
Unaffiliated  Foreign  Persons,  to  be 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce.  The  survey  will  update 
information  collected  on  the 
quinquennial  BE-80,  Benchmark  Survey 
of  Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons,  which  was  first  conducted  for 
1994.  Together,  the  two  surveys  will 
produce  continuous  annual  time  series 
of  data  on  financial  services  that  are  out 
of  scope  of  other  international  services 
surveys.  The  information  is  needed, 
among  other  purposes,  to  support  trade 
policy  initiatives,  including  trade 
negotiations,  on  financial  services  and 
to  compile  the  U.S.  balance  of  payments 
and  national  income  and  product 
accounts. 

The  survey  will  be  conducted  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  and  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  first  survey  will  cover  1995. 
DATES:  These  rules  vdll  be  effective 
December  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Betty  L.  Barker,  Chief.  Intematioaal 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202) 606-9805 
SUPPI.EMENTARY  INFORMATION:  In  the 
August  8,  1995  Federal  Register. 
volume  60.  No.  152.  60  PR  40336,  BEA 
published  a  notice  of  proposed 
rulemaking  setting  forth  reporting 
requirements  for  a  new  survey,  the  BE- 
82.  Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons.  No  comments  on  the 
proposed  rules  were  received.  As  a 
result,  the  final  rules  are  the  same  as  the 
proposed  rules. 

These  final  rules  amend  existing  15 
CFR  801.9  to  implement  the  new 
survey.  The  survey  will  be  conducted  by 
BEA  under  the  International  Investment 
and  Trade  in  Services  Survey  Act  (Pub. 
L.  94-472,  90  Stat.  2059,  22  U.S.C. 
3101-3108.  as  amended)  and  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L.  100-418. 15  U.S.C. 
4908).  Section  3103(a)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  provides  that  "The 
President  shall,  to  the  extent  he  deems 
necessary  and  feasible — *   *    *   (1) 
conduct  a  regular  data  collection 
program  to  secxu^  current  information 

•  *   *  related  to  international 
investment  and  trade  in  services  •    *   •  ; 
and  (5)  publish  for  the  use  of  the  general 
pubhc  and  United  States  Government 
agencies  periodic,  regular,  and 
comprehensive  statistical  information 
collected  pursuant  to  this  subsection 

•  *    •  "  In  Section  3  of  Executive  Order 
11961,  as  amended  by  Executive  Order 
12518.  the  President  delegated  the 
authority  under  the  Act  as  concerns 
international  trade  in  services  to  the 
Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA.  The  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
directs  that  "The  Secretary  (of 
Commerce)  shall  ensure  that  *    *   * 
there  is  included  in  the  Data  Bank 
information  on  service  sector  activity 
that  is  as  complete  and  timely  as 
information  on  economic  activity  in  the 
merchandise  sector.  The  Secretary  shall 
undertake  a  new  benchmark  survey  of 
services  transactions,  including 
transactions  with  respect  to  *   *   * 
banking  services;  (and)  brokerage 
services.  •    *   "  The  Secretary  shall 
(also)  provide,  not  less  than  once  a  year, 
comprehensive  information  on  the 
service  sector  of  the  economy." 

The  major  purposes  of  the  survey  are 
to  provide  the  information  on  financial 
services  needed  in  monitoring  U.S. 
services  trade,  analyzing  its  effects  on 


the  U.S.  economy,  formulating  U.$. 
international  trade  policy,  supporting 
bilateral  and  multilateral  trade 
negotiations,  compiling  the  U.S.  balance 
of  payments  and  national  income  and 
product  accounts,  developing  U.S. 
international  price  indexes  for  services, 
assessing  U.S.  competitiveness  in 
intemadonal  trade  in  services,  and 
improving  the  ability  of  U.S.  businesses 
to  identify  and  evaluate  foreign  market 
opportunities. 

The  BE-82  survey  will  be  conducted 
in  years  in  which  the  BE-80  benchmark 
survey,  or  census,  is  not  conducted;  the 
first  BE-80  survey  was  for  1994  and  the 
first  BE-82  survey  will  be  for  1995.  The 
BE-82  survey  will  update  the  data 
provided  on  the  universe  of  financial 
services  transactions  between  U.S. 
financial  services  providers  and 
unaffiliated  foreign  persons  obtained  in 
the  BE-80  survey.  It  covers  the  same 
types  of  financial  services  as  the  BE-80 
survey,  but  the  exemption  level  below 
which  reporting  is  not  required  is  $5 
million,  compared  with  $1  million  in 
the  BE-80  survey.  Thus,  reporting  in  the 
BE-82  is  required  from  U.S.  financial 
services  providers  who  have  sales  to  or 
purchases  from  unaffiliated  foreign 
persons  in  all  covered  financial  services 
combined  in  excess  of  $5  million  during 
the  reporting  year.  Those  financial 
services  providers  meeting  this  criteria 
must  apply  data  on  the  amount  of  their 
sales  or  purchases  of  each  covered  type 
of  service,  disaggregated  by  country. 
U.S.  financial  services  providers  that 
have  covered  transactions  of  $5  million 
or  less  during  the  reporting  year  are 
asked  to  provide,  on  a  voluntary  basis, 
estimates  only  of  their  total  sales  or 
purchases  of  each  type  of  financial 
service. 

Executive  Order  12612 

These  final  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  luider  E.O. 
12612. 

Executive  Order  12866 

These  final  rules  have  been 
determined  to  be  not  sufficient  for 
purposes  of  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  in  these  final  rules  has 
been  approved  by  OMB  (OMB  No. 
0608-0063). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  150  hours,  with  an 
overall  average  burden  of  7.5  hours. 
This  includes  time  for  reviewing  the 
instructions,  searching  existing  data 


soiut»s,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  from  the  public  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information  should  be 
addressed  to:  Director,  Bureau  of 
Economic  Analysis  (BE^l),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Department  of  Commerce. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  these  final  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  exemption  level  for  the  survey 
excludes  most  small  businesses  from 
mandatory  reporting.  Reporting  is 
required  only  if  total  sales  or  total 
purchases  transactions  in  finemcial 
services  with  unaffihated  foreign 
f>ersons  by  U.S.  financial  services 
providers  exceed  $5  million  during  the 
year.  In  addition,  international  business 
tends  to  be  conducted  mainly  by  the 
larger  companies  in  a  givetn  industry;  in 
the  financial  services  industry,  this  is 
particularly  true,  because  of  the  high 
degree  of  consolidation  that  has 
occurred  in  that  industry  in  the  United 
States  during  the  past  several  years.  In 
any  event,  small  businesses  tend  to  have 
specialized  operations  and  activities,  so 
those  with  reportable  transactions  will 
likely  not  have  significant  amounts  of 
data  to  report;  therefore,  the  burden  on 
them  will  be  relatively  small. 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments,  fk:onomic 
statistics.  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  4,  1995. 
J.  Steven  Landefield, 

Acting  Director,  Bureau  of  Economic 
Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  amends  15  CFR  part  801, 
as  follows: 

PART  801— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  801  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  15  U.S.C.  4908;  22 
U.S.C.  3101-3108;  E.O.  11961,  3  CFR,  1977 
Comp.,  p.  86  as  amended  by  E.O.  12013,  3 
CFR.  1977  Comp..  p.  147.  E.O.  12318.  3  CFR. 
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1981  Comp.,  p.  173,  and  E.O.  12518,  3  CFR, 
1985  Comp.,  p.  348. 

2.  Section  801.9  is  amended  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

1801.9    Reports  required. 

***** 

(b)  Annual  surveys.  *  *  * 

(7)  BE-82.  Annual  Survey  of 
Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons: 

(i)  A  BE-82,  Annual  Survey  of 
Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons,  will  be  conducted  covering 
companies'  1995  fiscal  year  and  every 
year  thereafter  except  when  a  BE-60, 
Benchmark  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons,  is  conducted  (see 
§801.11).  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §  801.1 
through  §  801.8  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-82  survey  are  given  in 
paragraphs  (b)(7)(i)(A)  through  (D)  of 
this  section.  More  detailed  instructions 
are  given  on  the  report  form  itself. 

(A)  Who  must  report. — [1)  Mandatory 
reporting.  Reports  are  requi  ^d  from 
each  U.S.  person  who  is  a  f  lancial 
services  provider  or  intermediary,  or 
whose  consolidated  U.S.  enterprise 
includes  a  separately  organized 
subsidiary  or  part  that  is  a  financial 
services  provider  or  intermediary,  and 
who  had  transactions  (either  sales  or 
purchases)  directly  with  unaffiliated  . 
foreign  persons  in  all  financial  services 
combined  in  excess  of  $5,000,000 
during  its  fiscal  year  covered  by  the 
survey.  The  $5,000,000  threshold 
should  be  applied  to  financial  services 
transactions  with  unaffiliated  foreign 
persons  by  all  parts  of  the  consolidated 
U.S.  enterprise  combined  that  are 
financial  services  providers  or 
intermediaries.  Because  the  $5,000,000 
threshold  applies  separately  to  sales  and 
purchases,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  purchases,  or  to  both  sales  and 
purchases. 

(i)  The  determination  of  whether  a 
U.S.  financial  services  provider  or 
intermediary  is  subject  to  this 
mandatory  reporting  requirement  may 
be  judgmental,  that  is,  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty,  without 


conducting  a  detailed  manual  records 
search. 

(ii)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
provide  data  on  total  sales  and/or 
purchases  of  each  of  the  covered  types 
of  financial  services  transactions  and 
must  disaggregate  the  totals  by  country. 

(2)  Voluntary  reporting.  If,  during  the 
fiscal  year  covered,  sales  or  purchases  of 
financial  services  by  a  firm  that  is  a 
financial  services  provider  or 
intermediary,  or  by  a  firm's  subsidiaries 
or  parts  combined  that  are  financial 
services  providers  or  intermediaries,  are 
$5,000,000  or  less,  the  U.S.  person  is 
requested  to  provide  an  estimate  of  the 
total  for  each  type  of  service.  Provision 
of  this  information  is  voluntary.  Because 
the  $5,000,000  threshold  applies 
separately  to  sales  and  purchases,  this 
voluntary  reporting  option  may  apply 
only  to  sales,  only  to  purchases,  or  to 
both  sales  and  purchases. 

(B)  BE-82  definition  of  financial 
services  provider.  The  definition  of  a 
financial  services  provider  used  for  this 
survey  is  the  same  as  that  used  for  the 
BE-80  benchmark  survey,  as  defined  in 
§  801.11(b). 

(C)  Covered  types  of  services.  The  BE- 
82  survey  covers  the  same  types  of 
financial  services  transactions  that  are 
covered  by  the  BE-80  benchmark 
survey,  as  listed  in  §  801.11(c). 

(D)  What  to  file.  [1]  The  BE-82  survey 
consists  of  Forms  BE-82(A)  and  BE- 
82(B).  Before  completing  a  Form  BE- 
82(B),  a  consolidated  U.S.  enterprise 
(including  the  top  parent  and  all  of  its 
subsidiaries  and  parts  combined)  must 
complete  Form  BE-82(A)  to  determine 
its  reporting  status.  If  the  enterprise  is 
subject  to  the  mandatory  reporting 
requirement,  or  if  it  is  exempt  from  the 
mandatory  reporting  requirement  but 
chooses  to  report  data  voluntarily,  either 
a  separate  Form  BE-82(B)  may  be  filed 
for  each  separately  organized  financial 
services  subsidiary  or  part  of  the 
consolidated  U.S.  enterprise,  or  a  single 
BE-82(B)  may  be  filed,  representing  the 
sum  of  covered  transactions  by  all 
financial  services  subsidiaries  or  parts 
of  the  enterprise  combined. 

(2)  Reporters  that  receive  the  BE-82 
survey  from  BEA,  but  that  are  not 
reporting  data  in  either  the  mandatory 
or  voluntary  section  of  any  Form  BE- 
82(B),  must  return  the  Exemption  Claim, 
attached  to  Form  BE-82(A),  to  BEA. 

(ii)  (Reserved) 

(FR  Doc.  95-28229  Filed  11-14-95;  8:45  am] 

BILUNG  COOe  3510-EA-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Center  for  Drug 
Evaluation  and  Research 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  the  list  of  FDA  officials  in  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  with  authority  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  respect  to  approval  of 
new  drug  applications  and  supplements 
thereto  on  drugs  for  human  use.  This 
action  is  being  taken  to  realign  approval 
points  for  division-level  authorities  to  a 
more  reasonable  and  manageable 
number. 

EFFECTIVE  DATE:  November  15,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rixie  L.  Scott,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

057),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-827- 

0530; or 

Ellen  R  Rawlings,  Division  of 
Management  Systems  and  Policy 
(HFA-340),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.80 
Approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.80)  by 
revising  §  5.80(a)(l)(iii)  and  removing 
paragraph  (a)(l)(iv)  with  the  titles 
therein  to  delegate  to  the  Director, 
Office  of  Over-the-Counter  Drugs, 
authority  to  approve  new  drug 
applications  and  supplements  thereto 
on  drugs  for  human  use,  except  for 
those  drugs  listed  in  21  CFR  314.440(b). 
These  changes  are  being  made  to  realign 
approval  points  for  division-level 
authorities  to  a  more  reasonable  and 
manageable  number. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized  at  this  time. 
Authority  delegated  to  a  position  by  title 
may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 
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List  of  Sob)ects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORfTY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552.  App.  2;  7 
U.S.C.  naa,  2271;  15  U.S.C  638.  1261-1282. 
3701-371  la;  sees.  2-12  of  tlie  Fair  Packaging 
and  Ubeiing  Aci  (15  U  S.C  1451-1461);  21 
U.S.C  41-50.  61-63,  141-149,  467f.  679{b). 
801-886. 1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321-394);  35  U.S.C  156;  sees.  301, 
302,  303,  307,  310.  311,  351,  352,  354,  361, 
362,  1701-1706,  2101,  2125,  2127,  2128  of 
the  Public  Health  Service  Act  (42  U.S.C  241, 
242,  242a,  2421,  242n.  243.  262,  263,  283b. 
264,  265,  300u-300u-5,  300a8-l.  300aa-25, 
300a»-27,  3008a-28);  42  U.S.C  1395y, 
3246b,  4332,  4831(a).  10007-10008;  E.O. 
11490.  11921.  and  12591;  sec*.  312.  313.  314 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986.  Pub.  L  99-660  (42  U.S.C  300aa-l 
note). 

2.  Section  5.80  is  amended  by  revising 
paragraph  (a)(l)(iii)  and  by  removing 
paragraph  (a)(l)(iv)  to  read  as  follows: 

S  5.80    Approval  of  new  drug  applications 
and  ttwir  supplemants. 

(a)(1)  *  •  * 

(iii)  The  Ehrector.  Office  of  Over-the- 
Counter  Drug  Evaluation,  CDER,  for 
drugs  under  the  Director's  jurisdiction. 

•        •        •         •        • 

Dated.  November  2,  1995. 
William  B.  Schultz, 
Depu  ty  Comm  issioner  for  Policy. 
[FR  Doc.  95-28149  Filed  11-14-95;  8:45  am] 
asjjM  cooc  4iao-oi-F 


21  CFR  Part  175 
[Docket  No.  95F-00641 

Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Admmistration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  silver  chloride-coated 
titanium  dioxide  as  a  preservative  in 


polymer  latex  emulsions  in  resinous 
and  polymeric  coatings  intended  for  use 
in  contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Johnson 
Matthey  Chemicals. 

DATES:  Elective  November  15,  1995; 
written  objections  and  requests  for  a 
heanng  by  December  15,  1995. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3081. 
SUPPt-EMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  13, 1995  (60  FR  18845).  FDA 
annoimced  that  a  food  additive  petition 
(FAP  5B4453)  had  been  filed  by  lohnson 
Matthey  Chemicals,  c/o  1000  Potomac 
St.  NW..  Washington,  DC  20007.  The 
petition  proposed  that  the  food  additive 
regulations  in  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  be 
amended  to  provide  for  the  safe  use  of 
silver  chloride-coated  titanium  dioxide 
as  a  preservative  in  polymer  latex 
emulsions  used  in  resinous  and 
polymeric  coatings  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  in  resinous  and 
polymeric  coatings  intended  for  use  in 
contact  with  food  is  safe  and  that  the 
regulations  in  §  175.300  should  be 

amended  as  set  forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
Usted  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
docvunents  any  materials  that  are  not 
available  f^r  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  eSiects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 


environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
afiected  by  this  regulation  may  at  any 
time  on  or  before  December  15, 1995, 
file  v«rith  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
nuimbered  (Ejection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subiects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201 ,  402,  409,  721  of  the 
Federal  Food,  Drxig.  and  Cosmetic  Act  (21 
U.S.C  321.  342,  348,  379e). 

2.  Section  175.300  is  amended  in 
paragraph  (b)(3)(xxxiii)  by 
dphabetically  adding  a  new  entry  to 
read  as  follows: 
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§  175.300 
coatings. 


Resinous  and  polymeric 


(b)  *  *  • 
(3)  •  *  • 
(xxxiii)  Miscellaneous  materials: 

•  •        *        •        • 

Silver  chloride-coated  titanium  dioxide  for 
use  only  as  a  preservative  in  latex 
emulsions  at  a  level  not  to  exceed  2.2 
parts  per  million  (based  on  silver  ion 
concentration)  in  the  dry  coating. 

•  *         •         *         • 

Dated:  October  26  1995. 
Janice  F.  Oliver, 

Deputy  Director  for  Systems  and  Support, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  95-28216  Filed  11-14-95;  8:45  am) 

BH.LMG  CODE  41«M>1-F 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  December 
1995,  and  to  multiemployer  plans  with 
valuation  dates  in  December  1995.  The 
effect  of  these  amendments  is  to  advise 
the  public  of  the  adoption  of  these 
assimiptions. 

EFFECTIVE  DATE:  December  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005.  202-326-4024 (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  December  1995  interest 


assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
reg\ilations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-emp"  lyer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities."  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  imderfimded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
aimuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  liunp  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendjnent  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  December  1995  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  December  1995. 

For  annuity  benefits,  the  interest  rates 
will  be  6.00%  for  the  first  20  years 
following  the  valuation  date  and  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  siuns,  the  interest  assumptions  to 


be  used  by  the  PBGC  vrill  be  4.50%  for 
the  period  during  which  benefits  are  in 
pay  status,  and  4.0%  during  all  years 
preceding  the  benefits'  placement  in  pay 
status.  The  above  annuity  interest 
assumptions  represent  a  decrease  (fi'om 
those  in  effect  for  November  1995)  of  .20 
percent  for  the  first  20  years  following 
the  valuation  date  and  are  otherwise 
unchanged.  The  lump  sum  interest 
assumptions  represent  a  decrease  (from 
those  in  effect  for  November  1995)  of  .25 
percent  for  the  period  during  which 
benefits  are  in  pay  status,  and  are 
otherwise  unchanged. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  Valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  December 
1995,  and  in  multiemployer  plans  that 
have  undergone  mass  withdrawal  and 
have  valuation  dates  during  IDecember 
1995,  the  PBGC  finds  that  good  cause 
exists  for  making  the  rates  and  factors 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans,  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 
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PART  2619-{AMEN0EI>1 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Aodiortty:  29  U.S.C  1301(a).  1302(bH3). 
1341. 1344. 1362. 

2.  In  appendix  B  to  part  2619.  Rate  Set 
26  is  added  to  Table  I.  and  a  new  entry 
is  added  to  Table  n.  as  set  forth  below. 
The  introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2619 — Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuitites 

Lump  Sum  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v""  (as  defined  in 


§  2619.49(b)(1))  for  purposes  of  applying 
the  fonnulas  set  forth  in  §  2619.49  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefits  under  this  subpart  to  be  paid  as 
lump  sums  (including  the  return  of 
accumulated  employee  contributions 
upon  death),  the  PBGC  shall  employ  the 
values  of  i,  set  out  in  Table  I  hereof  as 
follows: 

(1)  For  benefits  for  which  the 
participant  or  beneficiary  is  entitled  to 
be  in  pay  status  on  the  valuation  date, 
the  inmiediate  annuity  rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0 

<  y  ^  n/),  interest  rate  //  shall  apply  horn 
the  valuation  date  for  a  period  of  y 

Table  I 

[Lump  Sum  VaKjationsl 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


I 

annuity  rale 
(perosnt) 


years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  n/ 
<y  ^/  •«■  nz).  interest  rate  12  shall  apply 
fi-om  the  valuation  date  for  a  period  of 
y  -  nt  years,  interest  rate  ij  shall  apply 
for  the  following  n/  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y 
>  n/  +  n;),  interest  rate  ij  shall  apply 
from  the  valuation  date  for  a  period  of 
y  -  III  -  ni  years,  interest  rate  i2  shall 
apply  for  the  following  nj  years,  interest 
rate  1'/  shall  apply  for  the  following  /ly 
years;  thereafter  the  immediate  annuity 
rate  shall  apply. 


Deferred  annuities 
(percent) 


n, 


th 


26 


12-1-85 


01-1-96 


4,S0 


AJQO 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v"*  (as  defined  in 
§  2619.49(b)tl))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2619.49  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 


annuity  benefits  under  this  subpart,  the 
plan  administrator  shall  use  the  values 
of  i,  prescribed  in  Table  II  hereof. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rate  (denoted  by  /'/,  iz.  *   *   *, 
and  referred  to  generally  as  /,)  assumed 

Table  11 

(Annuity  Valuatioru] 


to  be  in  effect  between  specified 
anniversaries  of  a  valuation  date  that 
occurs  within  that  calendar  month: 
those  anniversaries  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last 
listed  rate  is  assumed  to  be  in  effect 
after  the  last  listed  anniversary  date. 


The  values  ot  i,  are: 


For  valuation  dates  occuring  in  the  month- 


tor  f. 


for  f. 


for  f- 


Oecember  1995 


.0600 


1-20 


.0575 


>20 


N/A 


N/A 


PART  2676— {AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D),  1441(b)(1). 

4.  In  appendix  B  to  part  2fi76.  Rate  Set 
26  is  added  to  Table  I.  and  a  new  entry 
is  added  to  Table  II.  as  set  forth  belo^v. 
The  new  entry  is  added  to  Table  II,  as 
set  forth  below.  The  introductory  text  of 
both  tables  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 


Appendix  B  to  Part  2676 — Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v" "  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2676.13  (b) 
througli  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefits  under  this  subpart  to  be  paid  as 
lump  sums,  the  PBGC  shall  use  the 
values  of  /,  prescribed  in  Table  I  hereof. 
The  interest  rates  set  forth  in  Table  I 


shall  be  used  by  the  PBGC  to  calculate 
benefits  payable  as  lujnp  sum  benefits 
as  follows: 

(1)  For  benefits  for  which  the 
participant  or  beneficiary  is  entitled  to 
be  in  pay  status  on  the  valuation  date, 
the  immediate  annuity  rate  shall  apply. 

[?.)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0 
<y<>  ni],  interest  rate  is  ii  shall  apply 
from  the  valuation  date  for  a  period  of 
y  years;  thereafter  the  immediate 
aimuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  nj 
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<  y  <  71/  +  nz),  interest  rate  iz  shall  apply 
from  the  valuation  date  for  a  period  of 
y  -  ni  years,  interest  rate  //  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y 
>  /ii  +  nz),  interest  rate  J3  shall  apply 
from  the  valuation  date  for  a  period  of 
y-  ni  -  Oz  y*^  »««««  me  /^  shall  apply  for 

TABLE  I 
[Lump  Sum  Valuationsj 


the  following  na  years,  interest  rate  ii 
shall  apply  for  the  following  /ii  years; 
thereafter  the  immediate  annuity  rate 
shall  apply. 


Rate  set 

For  plans  with  a 
date 

On  or  after 

vakjaten 
Before 

Immediate 
annuity  rate 

Defen«d  anrxjities 
(percent) 

(percent) 

'1 

h.                        h 

n, 

ih 

26 

«> 

• 

12-1-95 

• 

01-1-96 

•                             • 

4.50 

• 

4.00 

•                                * 

4.00                  4.00 

7 

8 

Annuity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v°-"  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2676.13  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 


annuity  benefits  under  this  subpart,  the 
plan  administrator  shall  use  the  values 
of  1,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rates  (denoted  by  Ji,  iz,  *   *   *, 
and  referred  to  generally  as  it)  assumed 

Table  II 


to  be  in  effect  between  specified 
anniversaries  of  a  valuation  date  that 
occurs  within  that  calendar  month; 
those  anniversaries  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last 
listed  rate  is  assumed  to  be  in  effect 
after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  montti — 

The  values  of  i,  are: 

k 

forf  = 

i,                  forf  = 

k 

forf  = 

•                             • 

December  1995 

*              • 
.0600 

• 

1-20 

*                             • 

.0575                  >20 

N/A 

N/A 

Issued  in  Washington,  DC,  on  this  9th  day 
of  November  1995. 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  95-28200  Filed  11-14-95;  8:45  am] 

BILLING  CODE  TTOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -95-162] 
RIN2115-AA97 

Safety  Zone:  Yale  Party  Fireworks, 
Bayville,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  On  November  18,  1995,  the 
Coast  Guard  is  establishing  a  temporary 
safety  zone  in  Long  Island  Sound, 
around  the  barge  designated  as  the 
fireworks  launching  platform  located 
offshore  Ferry  Beach,  Bayville,  NY.  This 
safety  zone  is  needed  to  protect  the 


maritime  community  from  the  hazards 
associated  with  this  fireworks  display. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Long  Island  Sound. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  November  18, 1995,  from  9 
p.m.  until  9:30  p.m.  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port.  There  is  no  reun  date  scheduled  for 
this  event. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.V.  Skuby, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
E.J.  Doucette.  project  officer  for  Captain 
of  the  Port,  Long  Island  Sound,  and  LT 
S.  Tyler,  project  attorney,  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation. 


Good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  regulati6n 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Due  to  the 
date  the  application  was  received,  there 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event. 
If  a  NPRM  was  required  to  be  published, 
it  would  postpone  the  event  effectually 
causing  the  event  to  be  cancelled. 

Background  and  Purpose. 

,  On  October  16, 1995,  the  sponsor.  Bay 
Fireworks,  Syosset.  NY,  requested  that  a 
20-minute  fireworks  display  be 
permitted  in  Long  Island  Sound  in  the 
vicinity  of  Ferry  Beach,  Bayville,  NY. 
The  fireworks  display  will  occur  on 
November  18,  19^5.  from  9  p.m.  until 
9:30  p.m.  The  safety  zone  covers  all 
waters  of  Long  Island  Sound  within  a 
1200- foot  radius  of  the  barge  designated 
as  the  fireworks  laimching  platform. 
This  zone  is  required  to  protect  the 
maritime  community  from  the  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on  scene  representative. 
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RaguUtory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6{aM3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  a  portion  of  Long 
Island  Sound  to  vessel  traffic  on 
November  18,  1995.  from  9  p.m.  until 
9:30  p.m..  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  Long  Island  Sound.  Although  this 
regulation  prevents  traffic  from 
transiting  a  portion  of  Long  Island 
Sound,  the  effect  of  this  regulation  will 
not  be  significant  for  several  reasons: 
the  safety  zone  will  not  impact  a 
navigable  channel;  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
seaward  of  this  safety  zone;  and 
extensive,  advance  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dommant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  addressed  luider  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 


Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  impbcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B.  revised  59  FR  38654,  July 
29,  1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
IDetermination  and  a  Elnvironmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  fireworks  program  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1231:  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-162. 
is  added  to  read  as  follows: 

§165.T01-162    Yale  Party  FIreworlis, 
Bayvllie,  NY. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Long  Island  Sound  within 
a  1.200-foot  radius  of  the  barge 
designated  as  the  fireworks  launching 
platform,  located  offshore  Ferry  Beach. 
Bayville.  NY.  in  approximate  position 
40»54'55"  N.  OrS'SZ'Sa"  W.  (NAD  1983) 

(b)  Effective  date.  This  section  is 
effective  on  November  18.  1995.  from  9 
p.m.  until  9:30  p.m.,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  Long  Island  Sound.  There  is  no  rain 
date  scheduled  for  this  event. 

(c)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

Dated:  November  11, 1995. 
T.W.  Allen. 

Captain,  U.S.  Ckxist  Guard.  Captain  of  the 
Port.  Long  Island  Sound. 
(FR  Doc.  95-28106  Filed  11-14-95;  8:45  am] 

BUiJNQ  COOC  4ai»-14-M 


33  CFR  Part  165 
[CQD01 -85-01 01 
RIN2115-AA97 

Safety  Zone:  Annual  South  Street 
Seaport  New  Year's  Eve  Fireworks, 
East  River,  NY 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  for 
the  annual  South  Street  Seaport  New 
Year's  Eve  fireworks  program  located  on 
the  East  River.  New  York.  The  safety 
zone  is  in  effect  annually  horn  11:30 
p.m.  on  December  31.  until  12:45  a.m. 
on  January  1 ,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York.  The  safety  zone 
temporarily  closes  all  waters  of  the  East 
River,  shore  to  shore,  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  bom  Pier  9,  Manhattan  to  Pier  3, 
Brooklyn,  New  York. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
December  15,  1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  (Junior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief.  Coast 
Guard  Group  New  York  (212)  668-7934, 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  K. 
Messenger,  Project  Manager,  Coast 
Guard  Group  New  York  and  CDR  J. 
Stieb.  Project  Attorney,  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

On  April  3.  1995.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  16820).  Interested 
persons  were  requested  to  submit 
comments  on  or  before  June  2,  1995.  No 
comments  were  received.  A  public 
hefu'ing  was  not  requested  and  one  was 
not  held.  The  Coast  Guard  is 
promulgating  this  final  rule  as 
proposed. 

Background  and  Purpose 

For  the  last  several  years,  South  Street 
Seaport.  Inc.  has  submitted  an 
Application  for  Approval  of  Marine 
Event  for  a  New  Years  Eve  fireworks 
program  on  the  E^t  River.  This 
regulation  establishes  a  permanent 
safety  zone  on  all  waters  of  the  East 
River,  shore  to  shore,  south  of  the 
Brooklyn  Bridge  and  north  of  a  hne 
drawn  from  Pier  9.  Manhattan  to  Pier  3, 
Brooklyn,  New  York.  The  safety  zone  is 
in  effect  annually  from  11:30  p.m.  on 
December  31.  until  12:45  a.m.  on 
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January  1 ,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
P(Kt  New  York.  The  safety  zone 
prevents  all  vessels  from  transiting  this 
area  of  the  East  River  and  is  needed  to 
protect  mariners  irota  the  hazards 
associated  with  fireworks  exploding  in 
the  area. 

This  pemunent  regulation  provides 
notice  to  mariners  that  this  event  occurs 
annually  at  the  same  location,  on  the 
same  day  and  time,  allowing  them  to 
plan  transits  accordingly.  The  effective 
period  of  the  safety  zone  will  be 
announced  annually  via  Safety  Marine 
Information  Broadcasts  and  locally 
issued  notices. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive;  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  thin 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regvdatory  policies  anil 
proqpdures  of  DOT  is  unnecessary.  The 
safety  zone  closes  ;^  portion  of  thr;  East 
River  to  vessel  traffic  annually  from 
11:30  p.m.  on  December  31,  until  12:4.5 
a.m.  on  Januarj'  1,  unless  extended  or 
terminated  sooner  by  the  (.aptain  of  the 
Port  New  York.  Although  this  regulation 
prevents  traffic  from  transiting  this  area 
of  the  Easi  River,  the  effect  of  this 
regulation  is  not  significant  for  several 
reasons:  the  diu-atiou  of  the  event  is 
limited;  the  event  is  at  a  late  hour: 
pleasure  craft  and  some  commercial 
vessels  can  take  an  alternate  route  via 
the  Hudson  and  Harlem  Rivers;  the 
event  has  been  held  annually  for  the 
past  several  years  without  incident  or 
complfiint;  and  the  extensive,  advance 
advisories  which  will  be  made. 
Accordingly,  the  Coast  Guard  expects 
the  econon^'c  impact  of  this  regulation 
to  be  so  mi     mal  that  a  Regulatory 
Evaluation      onnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 


as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (1^ 
U.S.C.  632). 

For  reasons  set  fcMlh  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  ou  a 
substantial  number  of  small  entities. 

Collection  of  Inferraation 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envirmment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  tha>  under  section 
2.B.2.e.  of  Commandant  instruction 
M16475.1B,  revised  59  FR  38654,  July 
29,  1994,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  fireworks  program  under 
the  National  Environmental  Policy  Ace 
will  be  conducted  in  conjunction  with 
the  marine  event  permitting  process 
each  year. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
f water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Section  165.174,  is  added  to  read  as 
follows:  §  165.174  Safety  Zone;  Annual 
South  Street  Seaport  New  Year's  Eve 
Fireworks  Display,  East  River,  New 
York. 

(a)  Location.  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 


north  of  a  line  drawn  from  Pier  9, 
Manhattan  to  Pier  3,  Brooklyn,  New 
York. 

(b)  Effective  period.  This  section  is  in 
effect  annually  from  11:30  p.m.  on 
December  31,  until  12:45  a.m.  on 
January  1 ,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York.  The  effective  period  will 
be  announced  annually  via  Safety 
Marine  Information  Broadcasts  and 
locally  issued  notices. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  hght,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  November  2,  1995. 
J.  Rutkovsky, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  New  York,  Acting. 
[FR  Doc.  95-28105  Filed  11-14-95;  8:45  am] 

BILUNG  CODE  4»1»-14-M 


POSTAL  SERVICE 

39  CFR  Parts  224,  261,  262.  263,  264, 
265,  266,  267  and  268 

Release  of  Infonnation  and  Records 
Management 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises 
organizational  names  and  titles 
contained  in  Postal  Service  regulations 
relating  to  the  policies  for  the  release  of 
information  and  records  management. 
These  names  and  titles  changed  as  a 
result  of  agency  restructuring.  The 
revisions  reflect  to  whom  the  public 
should  address  issues  relating  to  the 
release  of  information  and  records     • 
management.  This  action  will  bring 
organizational  mentions  in  agency 
regulations  up  to  date  with  the  current 
structure  of  the  Postal  Service. 
EFFECTIVE  DATE:  December  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Sheriff,  Records,  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  As  a  result 
of  an  agency  restructuring.  Postal 
Service  regulations  governing  the 
release  of  information  and  records 
management  contain  outdated 
organizational  names  and  titles.  This 
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rule  will  revise  those  names  and  titles 
to  show  the  ctirrent  organization  and 
official  responsible  for  release  of 
infonnation  and  records  management 
functions. 

List  of  Subfects 

39  CFR  Part  224 

Organizations  Reporting  Directly  to 
the  Postmaster  General. 

39  CFR  Part  261 

Records  and  information 
management. 

39  CFR  Part  262 

Records  and  information  management 
definitions. 

39  CFR  Part  263 

Records  retention  and  disposition. 
39  CFR  Part  264 

Vital  records. 
39  CFR  Part  265 

Release  of  information. 
39  CFR  Part  266 

Privacy  of  information. 
39  CFR  Part  267 

Protection  of  information. 

39  CFR  Part  268 

Privacy  of  infonnation — employee 
rules  of  conduct. 

For  the  reasons  set  out  in  this  notice, 
39  CFR  parts  224  and  261  through  268 
are  amended  as  set  forth  below. 

PART  224— ORGANIZATIONS 
REPORTING  DIRFCTLV  TO  THE 
POSTMASTER  GENERAL 

1.  The  authority  citation  for  part  224 
continues  to  read  as  follows: 

Audiority:  39  US.C.  203,  204.  401(2),  403, 
404.  409.  1001.  Inspector  General  Act  of 
1978  as  amended  (Pub.  L.  95-452,  as 
amended).  5  US.C.  App.  3. 

§224.1    (Amended] 

2.  Sections  224.1(a)  and  224.1(f)  are 
amended  by  removing  the  words 
'■Records  Officer"  and  adding,  in  their 
place,  the  words  "Records  Office". 

$224.2    [Reserved] 

3.  Section  224.2  is  added  and 
reserved. 

PART  261— RECORDS  AND 
INFORMATION  MANAGEMENT 

4.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  39  Li.S.C.  401. 


$261,2    [Amended] 

5.  Section  261.2(b)  is  amended  by 
re'moving  the  words  "39  CFR  224.3(b) 
assigns  to  the  Postal  Service  Records 
Officer,  located  under  the  Senior 
Assistant  Postmaster  General,  Finance 
Group,"  and  adding,  in  their  place,  the 
words  "39  CFR  224.1(f)  assigns  to  the 
Postal  Service  Records  Office,  located 
under  Finance". 

6.  Section  261.4(a)  is  revised  to  read 
as  follows: 

$261.4    Responstbiltty. 

(a)  The  Manager,  Payroll  Accounting 
and  Records,  administers  the  Postal 
Service  records  and  information 
management  program  through  a 
Headquarters  organizational  component 
and  records  office  coordinators  in  the 
finance  function  of  area  and  district 
offices. 


PART  262— RECORDS  AND 
INFORMATION  MANAGEMENT 
DEFINITIONS 

7.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C  552a. 

$262.2    [Amended] 

8.  Section  262.2(b)  is  amended  by 
removing  the  words  "Records  Officer" 
and  adding,  in  their  place,  the  words 
"Manager,  Payroll  .Accounting  and 
Records". 

9.  Section  262.2(c)  is  amended  by 
removing  the  words  "an  Assistant 
Postmaster  General"  and  adding,  in 
their  place,  the  words  "a  Vice 
President". 

§$262.4  and  262.5    [Amended] 

10.  Sections  262.4(a),  262.4(b),  and 
262.5(d)(2)  are  amended  by  removing 
the  words  "Records  Officer"  and 
adding,  in  their  place,  the  words 
"Records  Office". 

PART  263— RECORDS  RETENTION 
AND  DISPOSITION 

11.  The  authority  citation  for  part  263 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401. 

§263.3    [Amended] 

12.  Section  263.3(a)  is  amended  by 
removing  the  words  "Records  Officer" 
and  adding,  in  their  place,  the  words 
"Records  Office";  and  by  removing  the 
word  "he"  and  adding,  in  its  place,  the 
words  "that  office". 

§263.5    [Amended] 

13.  Section  263.5  is  amended  by 
removing  the  words  "Records  Officer" 


and  adding,  in  their  place,  the  words 
"Records  Office". 

14.  Section  263.6  is  added  to  read  as 
follows: 

$263.6    Inquiries. 

Inquiries  regarding  records  retention 
and  disposal  should  be  directed  to  the 
Manager,  Payroll  Accounting  and 
Recoids,  U.S.  Postal  Service.  475 
L'Enfant  Plaza  SW,  Washington,  DC 
20260-5243,  or,  by  telephone,  to  the 
Records  Specialist,  telephone  number 
(202) 268-4869. 

PART  264— VITAL  RECORDS 

15.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401. 

16.  Section  264.3(a)  and  (b)  is  revised 
to  read  as  follows: 

$264.3    Responsibility. 

(a)  Manager  Payroll  Accounting  and 
Records.  The  Manager,  Payroll 
Accounting  and  Records,  is  responsible 
for  categorizing  records  as  vital  and 
shall  establish  and  maintain  the  vital 
records  program,  insofar  as  rights  and 
interests  records  are  concerned,  and 
ensure  compliance  with  supportive 
procedures. 

(b)  Chief  Postal  Inspector.  As  the 
Postal  Service's  Emergency  Coordinator, 
the  Chief  Postal  Inspector  (with  the 
assistance  of  Headquarters  and  Regional 
Emergency  Coordinating  Committees 
and  the  advice  of  the  Records  Office) 
shall  establish  and  maintain  a  program 
to  ensure  that  emergency  operating 
records  are  available  at  predesignated 
off-site  locations  for  use  during  a 
national  emergency. 


§264.4    [Amended] 

17.  Section  264.4  is  amended  by 
removing  the  words  "Records  Officer" 
and  adding,  in  their  place,  the  words 
"Records  Office". 

PART  265— RELEASE  OF 
INFORMATION 

18.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  39  U.S.C.  401, 
403,  410,  1001,  2601;  5  U.S.C.  App.  3. 

19.  Section  265.3(b)  is  revised  to  read 
as  follows: 

§265.3    Responsibility. 

***** 

(b)  Freedom  of  Information/Privacy 
Acts  Officer.  The  USPS  Freedom  of 
Information/Privacy  Acts  Officer,  under 
the  Manager,  Payroll  Accounting  and 
Records,  is  responsible  for  the  overall 
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administration  of  this  part,  including 
the  issuance  of  detailed  instructions  to 
custodians. 

•        •        •        *        • 

20.  Section  265.4  is  revised  to  read  as 
follows: 

§266.4    inquiries. 

Inquiries  regarding  the  availability  of 
Postal  Service  records  should  be 
directed  to  the  appropriate  records 
custodian.  If  the  appropriate  records 
custodian  is  not  known,  inquiries 
should  be  directed  to  the  USPS  Freedom 
of  Information/Privacy  Acts  Officer, 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
SW,  Washington,  DC  20260-5243, 
telephcHie  number  (202)  268-2608. 

$265.6    [Amended] 

21.  Section  265.6(a)(2)  is  amended  by 
removing  the  words  "Law  Department" 
and  adding,  in  their  place,  the  words 
"General  Coimsel". 

$$266.6,  266.9,  265.9,  and  265.10 
[Amended] 

22.  In  the  following  places,  remove 
the  words  "Records  Officer"  and  add,  in 
their  place,  the  words  "Records  Office": 

(a)  Section  265.6(b)  introductory  text; 

(b)  Section  265.9(b)(2)(ii); 

(c)  Section  265.9(g)(4);  and 

(d)  Section  265.10. 

$$265.6,  265.7,  and  265.7    [Amended] 

23.  In  the  following  places,  remove 
the  words  "Regional  Counsel"  and  add, 
in  their  place,  the  words  "Chief  Field 
Counsel": 

(a)  Section  265.6(d){3)(i); 

(b)  Section  265.7(b)(1);  and 

(c)  Section  265.7(b)(4). 

$265.7    [Amended] 

24.  SecticHi  265.7(a)(2)  is  amended  as 
follows: 

(a)  By  removing  the  words  "USPS 
Records  Officer,  U.S.  Postal  Service, 
Washington,  DC  20260-5010,  telephone 
(202)  268-2924"  and  adding,  in  their 
place,  the  words  "USPS  Freedom  of 
Information/Privacy  Acts  Officer,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW, 
Washington,  DC  20260-5243,  telephone 
(202) 268-2608"; 

(b)  By  removing  the  words  "e.g., 
sectional  center  manager,  district 
manager.  Regional  Postmaster  General" 
and  adding,  in  their  place,  the  words 
"e.g.,  district  manager,  area  vice 
president";  and 

(c)  By  removing  the  words  "Records 
Officer  is  deemed"  and  adding,  in  their 
place,  the  words  "Records  Office  is 
deemed". 

$265.11    [Amended] 

25.  Section  265.11(a)(4)(ii)  is 
amended  by  removing  the  words 


"Regional  Postmasters  General,  Postal 
Data  Center  Directors,  or  regional 
counsels"  and  adding,  in  their  place,  the 
words  "Area,  Information  Systems 
Service  Center,  or  Chief  Field  Coimsel". 

$265.12    [Amended] 

26.  Section  265.12(b)(7)  is  amended 
by  removing  the  words  "Records 
Officer,  United  States  Postal  Service, 
475  L'Enfant  Plaza,  SW.,  Washington. 
DC  20260-5240"  and  adding,  in  their 
place,  the  words  "Records  Office.  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW., 
Washington,  DC  20260-5243,  telephone 
(202) 268-2608". 

PART  286— PRIVACY  OF 
INFORMATION 

27.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Audiority:  39  U.S.C.  401;  5  U.S.C  552a. 

28.  Section  266.3  (a)  and  (c)  are 
revised  to  read  as  follows: 

$266.3    Responsibility. 

(a)  Freedom  of  Information/Privacy 
Acts  Officer.  The  USPS  Freedom  of 
Information/Privacy  Acts  Officer,  under 
the  Manager,  Payroll  Accoimting  and 
Records,  will  ensure  Postal  Service- 
wide  compliance  with  this  policy. 
*        •        •         •         * 

(c)  Information  System  Executive. 
These  managers  are  responsible  for 
reporting  to  the  Records  Office  the 
existence  or  proposed  development  of 
Privacy  Act  systems  of  records.  They 
also  must  report  any  change  that  would 
alter  the  systems  description  as 
published  in  the  Federal  Register.  They 
establish  the  relevancy  of  the 
information  within  those  systems. 


$266.5    [Amended] 

29.  Section  266.5(d)  is  amended  by 
removing  the  words  "Records  Officer" 
and  adding,  in  their  place,  the  words 
"Records  Office". 

$266.6    [Amended] 

30.  Section  266.6(a)(1)  is  amended  by 
removing  the  words  "Records  Officer, 
U.S.  Postal  Service,  Washington,  DC 
20260-5010"  and  adding,  in  their  place, 
the  words  "Freedom  of  Information/ 
Privacy  Acts  Officer,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW, 
Washington,  DC  20260-5243,  telephone 
(202) 268-2608". 

31.  Section  266.6(d)  is  amended  by 
removing  the  words  "USPS  Records 
Officer"  and  adding,  in  their  place,  the 
words  "Freedom  of  Information/Privacy 
Acts  Officer". 


$266.7    [Amended] 

32.  Section  266.7  is  amended  by 
removing,  in  paragraph  (a)(4),  the  words 
"Records  Officer"  and  adding,  in  their 
place,  the  words  "Records  Office";  and 
by  removing  paragraph  (c). 

$$266.10,  266.10, 266.10. 266.10  and  266.10 
[Amended] 

33.  In  the  following  places,  remove 
the  words  "Records  Officer"  and  add,  in 
their  place,  the  words  "Freedom  of 
Information/Privacy  Acts  Officer": 

(a)  Section  266.10(a); 

(b)  Section  266.10(b); 

(c)  Section  266.10(c); 

(d)  Section  266.10(d)  introductory 
text;  and 

(e)  Section  266.10(d)(2). 

$266.10(0)    [Amended] 

34.  hi  §  266.10,  the  undesignated 
paragraph  following  paragraph  (b)  is 
amended  by  removing  the  words  "USPS 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW.,  Rm  8831, 
Washington,  DC  20260-5240"  and 
adding,  in  their  place,  the  words 
"Freedom  of  Information/Privacy  Acts 
Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW.,  Washington,  DC 
20260-5243". 

PART  267— PROTECTION  OF 
INFORMATION 

35.  The  authority  citation  for  part  267 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  Pub.  L.  93-579, 
88  Stat.  1896. 

36.  Section  267.3(a)  is  revised  to  read 
as  follows: 

$267.3    Responsibility. 

(a)  Chief  Postal  Inspector  and 
Freedom  of  Information/Privacy  Acts 
Officer.  The  Chief  Postal  Inspector  and 
the  Freedom  of  Information/Privacy 
Acts  Officer  will  ensure  within  their 
respective  areas  of  jurisdiction: 

(1)  Postal  Service-wide  compliance 
with  this  policy  and  related  standards 
and  procedures;  and 

(2)  Implementation  of  remedial  action 
when  violations  or  attempted  violations 
of  these  standards  and  procedures 
occur. 
***** 

37.  Section  267.5  is  amended  by 
revising  paragraphs  (c)(1)  introductory 
text,  (c)(l)(i)  and  (ii)  and  (c)(l)(vi)  to 
read  as  follows: 

$267.5    National  Security  Information. 

***** 

(c)  Responsibility  and  authority.  (1) 
The  Manager,  Payroll  Accounting  and 
Records,  serves  as  the  USPS  National 
Security  Information  Oversight  Officer. 
This  officer  shall: 
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(i)  Conduct  an  active  oversight 
program  to  ensiue  that  the  appropriate 
provisions  of  these  regulations  are 
complied  with; 

(ii)  Chair  a  committee  composed  of 
the  Manager.  Payroll  Accounting  and 
Records;  the  Chief  Postal  Inspector 
(USPS  Security  Officer);  the  General 
Counsel;  the  Executive  Assistant  to  the 
Postmaster  General;  and  the  Director, 
Operating  Policies  Office;  or  their 
designees,  with  authority  to  act  on  all 
suggestions  and  complaints  concerning 
compliance  by  the  Postal  Service  with 
the  regxilations  in  this  part; 
•        •        •         •        • 

(vi)  Establish,  staff,  and  direct 
activities  for  controlling  docimients 
containing  national  security  information 
at  USPS  Headquarters  and  to  provide 
functional  direction  to  the  5eld. 


$4  287.5  and  267.5    [Amanded] 

38.  In  the  following  places,  remove 
the  words  "USPS  Records  Officer"  and 
add,  in  their  place,  the  words  "Manager, 
Payroll  Accounting  and  Records": 

(a)  Section  267.5(c)(2)(i);  and 

(b)  Section  267.5(c)(3)(v). 

§267.5    [Amendad] 

39.  Section  267.5(e)(3){i)  is  amended 
by  removing  the  words  "USPS  Records 
Officer.  U.S.  Postal  Service, 
Washington,  DC  20260-5010"  and 
adding,  in  their  place,  the  words 
"Manager,  Payroll  Accounting  and 
Records,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW.  Washington,  EXZ 
20260-5243". 

PART  268— PRIVACY  OF 
INF0RMATK)r4— EMPLOYEE  RULES 
OF  CONDUCT 

40.  The  authority  citation  for  part  268 
is  revised  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C  552a. 
§268.1    [Amandad] 

41.  Section  268.1(b)  is  amended  by 
removing  the  words  "Records  Officer" 
and  adding,  in  their  place,  the  words 
"Freedom  of  Information/Privacy  Acts 
Officer". 

Stanley  F.  Mirw, 

Chief  Counsel.  Legislative. 

fFR  Doc.  95-28107  Filed  11-14-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AL-«6-01;  FRL-S332-41 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  Alabama 
Department  of  Environmental 
Management,  Jefferson  County 
Department  of  Health,  and  tt>e  Ctty  of 
Huntsvllle  Department  of  Natural 
Resources  and  Environmental 
Management 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

summary:  The  EPA  is  promulgating 
source  category- limited  interim 
approval  of  the  Operating  Permits 
Programs  submitted  by  the  State  of 
Alabama  Department  of  Environmental 
Management  (ADEM)  and  the  Jefferson 
County  Department  of  Health  (JCDH). 
The  EPA  is  also  promulgating  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Qty  of 
Huntsville  Department  of  Natural 
Resources  and  Environmental 
Management  (Qty  of  Huntsville).  These 
approvals  are  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  December  15. 1995. 

Copies  of  the  State's  submittal  and 
other  supporting  information  used  in 
developing  the  final  interim  approval 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location: 

Environmental  Protection  Agency, 
Region  4,  Air  Programs  Branch.  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Huey,  Title  V  Program  Development 
Team,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street, 
NE,  Atlanta,  Georgia  30365,  (404)  347- 
3555.  Ext.  4170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  ot  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15,  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 


within  one  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  two  yetu^ 
after  the  November  15,  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  iinplement  a  Federal 
program. 

On  September  13, 1995,  EPA 
proposed  source  category-limited 
interim  approval  of  the  operating 
permits  programs  submitted  by  ADEM 
and  JCDH.  and  interim  approval  of  the 
program  submitted  by  the  Qty  of 
Huntsville.  See  60  FR  47522.  The  EPA 
received  public  comments  from  four 
organizations  on  the  proposal  and 
responds  to  those  comments  in  the 
discussion  below.  The  EPA  has  also 
compiled  a  Technical  Support 
Document  (TSD)  which  describes  the 
operating  permits  program  in  greater 
detail.  In  this  document  EPA  is  taking 
final  action  to  promulgate  source 
category- limited  interim  approval  of  the 
operating  permits  programs  submitted 
by  ADEM  and  JCDH,  and  interim 
approval  of  the  program  submitted  by 
the  City  of  Huntsville. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  EPA  is  promulgating  source 
category- limited  (SCL)  interim  approval 
of  the  operating  permits  program 
submitted  by  ADEM  on  December  15, 
1993,  as  supplemented  on  Marc]).3, 
1994;  March  18, 1994;  June  5, 1995;  July 
14. 1995;  and  August  28,  1995.  The  EPA 
is  promulgating  SCL  interim  approval  of 
the  operating  permits  program 
submitted  by  JCDH  on  December  14. 
1993.  as  supplemented  on  July  14. 1995. 
The  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  by  the  Qty  of 
Huntsville  on  November  15,  1993,  as 
supplemented  on  July  20, 1995.  The 
State  and  local  programs  substantially, 
but  not  fully,  meet  the  requirements  of 
part  70  and  meet  the  interim  approval 
requirements  under  40  CFR  70.4. 

B.  Response  to  Comments 

In  this  docimient,  EPA  discusses  in 
detail  all  comments  received  concerning 
the  proposal  notice.  The  EPA  responds 
to  each  comment  and  provides 
clarification  where  requested. 
Significant  changes  to  EPA's  opinions 
stated  in  the  proposal  notice  include  the 
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retraction  of  three  interim  approval 
issues. 

A  public  comment  period  on  the 
proposed  interim  approval  was  held 
from  September  13, 1995,  until  October 
13,  1995.  During  that  period  EPA 
received  comments  frx>m  ADEM,  the 
City  of  Huntsville,  the  Alabama  Pulp 
and  Paper  Council  (APPCO),  and  Exxon 
Company,  U.S.A.  The  ADEM  submittal 
includes  eight  comments  regarding  the 
interim  approval  issues  listed  in  the 
proposed  interim  approval  notice.  The 
Qty  of  Huntsville  concurs  writh  the 
comments  provided  by  ADEM  and 
provides  additional  comments  on  three 
of  those  issues.  The  APPCO  submittal 
includes  three  comments  similar  to 
those  contained  in  ADEM's  submittal. 
The  Exxon  submittal  requests 
clarification  on  three  items  related  to 
the  definition  of  "administratively 
complete"  applications.  Responses  to 
each  comment  follow. 

1.  Criminal  Penalty  Provisions 

The  ADEM  agrees  that  a  criminal 
penalty  provision  of  not  less  than 
$10,000  per  day  per  violation  should  be 
addressed  in  its  program  before  full 
approval  can  be  granted.  The  ADEM 
reaffirmed  that  they  will  continue  to 
pursue  the  necessary  criminal  penalty 
authority  with  their  State  legislature. 
The  City  of  Huntsville  concurs  wi\h 
ADEM  on  this  issue. 

2.  Certification  of  Completeness 

The  ADEM  acknowledges  their 
agreement  with  EPA  to  require  the 
minimum  elements  of  an 
"administratively  complete"  permit 
application  in  all  initial  applications 
submitted  to  the  State.  These  elements 
are  outlined  in  section  II.D.  of  EPA's 
July  25.  1995,  White  Paper  for 
Streamlined  Development  of  Part  70 
Permit  Applications.  This  policy  is 
necessary  to  support  the  two-step 
process  discussed  in  the  White  Paper  for 
accepting  applications  that  are  not  acted 
upon  within  the  first  year  of  ADEM's 
title  V  program  approval.  Those 
applications  will  first  be  determined  to 
be  administratively  complete,  then  be 
updated  with  supporting  information  as 
needed.  The  ADEM  will  receive  fully 
complete  applications  from  40  percent 
of  all  part  70  sources  within  the  first 
year  of  interim  program  approval.  Also 
within  the  first  year,  the  remaining  60 
percent  of  part  70  sources  will  submit 
initial  appUcations  that  meet  the 
minimum  requirements  of  an 
administratively  complete  permit 
application.  The  two-step  application 
process  is  not  being  used  by  JCDH  or  the 
Qty  of  Huntsville. 


ADEM  Regulation  335-3-16-.04(9)(b) 
OCDH  Regulation  18.4.9(b)  and  City  of 
Huntsville  Regulation  3.9.4(b))  states: 
"Certification  for  completeness  shall  not 
be  required  for  initial  applications  that 
will  not  be  processed  in  the  first  year 
the  regulations  in  this  chapter  are 
effective."  However,  since  adopting  this 
rule,  ADEM  has  included  the 
certification  of  completeness  on  all 
application  forms.  As  discussed  above, 
all  sources  v^ll  submit  appUcations 
containing  the  minimum  elements  to  be 
deemed  administratively  complete  by 
the  end  of  the  first  year  of  program 
approval.  Therefore,  ADEM  Regulation 
335-3-16-.04(9)(b)  (JCDH  Regulation 
18.4.9(b)  and  Qty  of  Huntsville 
Regulation  3.9.4(b))  is  extraneous  and 
should  be  deleted. 

The  Exxon  Company  also  submitted 
comments  related  to  the  certification  of 
completeness  required  for  initial 
applications.  They  are  concerned  that 
the  requirements  of  an  administratively 
complete  application  committed  to  by 
ADE^  will  not  grant  the  same  degree  of 
relief  envisioned  in  ADEM  Regulation 
335-3-16-.04(9)(b)  discussed  above. 
The  Exxon  submittal  requests 
clarification  on  three  items: 

(a)  Defining  Applicable  Requirements. 
The  Exxon  Company  requests  that  EPA 
confirm  that  only  a  small  amount  of 
detail  is  required  in  defining  apphcable 
requirements  in  the  initial  appUcations 
of  a  two-step  process.  The  EPA  confirms 
that  defining  the  part  70  applicable 
requirements  could  be  accomplished  by 
listing  all  requirements  that  apply  to  the 
facility,  and  that  detailed  rule  citations 
and  descriptions  should  not  be 
necessary.  The  State  has  discretion  in 
determining  how  much  additional 
information  they  would  need  in  order  to 
begin  processing  the  permit. 

fb)  Requirements  of  Compliance 
Status  Certification.  Exxon  believes  that 
a  certification  of  compliance  status 
regarding  all  applicable  requirements 
(without  the  option  of  stating  that 
compliance  status  is  unknown  for 
certain  requirements)  would  create  a 
burden  on  the  applicant  equivalent  to 
that  required  to  prepare  and  submit  a 
fully  complete  title  V  application. 
Exxon  requests  that  EPA  state  what  is 
specifically  required  in  the  certification 
of  compliance  status. 

Sources  should  certify  either  that  they 
are  in  compliance  with  all  applicable 
requirements,  or  that  they  are  not  in 
compliance  with  specific  applicable 
requirements.  A  statement  from  a  source 
that  it  is  not  in  compliance  with  an 
applicable  requirement  would  require  a 
brief  explanation  of  the  pertinent 
circiunstances  and  an  acknowledgment 
of  the  need  to  submit  a  compliance  plan 


in  accordance  with  ADEM  Regulation 
335-3-16-.04(8)(h)  (JCDH  Regulation 
18.4.8(h)  and  City  of  Hvmtsville 
Regulation  3.9.3(h)). 

"The  EPA  points  out  that  this 
certification  does  not  imply  any  guilt  on 
the  part  of  the  certifying  official  and 
does  not  itself  subject  the  source  to  any 
enforcement  action.  The  certifying 
official  is  simply  certifying  that,  to  the 
best  of  his  or  her  knowledge  and  beUef, 
the  statements  and  information 
contained  in  the  document  are  truthful, 
accurate,  and  complete.  The  only 
necessary  result  of  a  negative  statement 
on  compliance  status  would  be  the 
submission  of  a  plan  to  bring  the  facility 
into  compliance. 

The  EPA  does  not  agree  that  this 
certification  creates  a  burden  on  the 
applicant  equivalent  to  that  required  to 
prepare  and  submit  a  fully  complete 
title  V  application.  Several  items  are 
required  in  a  fiilly  complete  application 
that  are  not  required  for  an 
administratively  complete  initial 
application.  These  include  the 
description  of  the  source's  processes 
and  products,  detailed  emissions  related 
information,  air  pollution  control 
reauirements,  etc. 

(c)  Intent  of  Completeness 
Certification.  The  Exxon  Company 
requests  that  EPA  state  whether  the 
intent  for  the  applicant  to  certify  that 
applications  are  complete  is  only  in 
regard  to  the  limited  information  that 
they  assume  ADEM  is  going  to  request. 
The  EPA  affirms  that  the  certification 
applies  only  to  the  information 
contained  in  the  dociunent  submitted. 
This  includes  certifications  in  initial 
applications  that  are  submitted  to  satisfy 
the  requirement  that  administratively 
complete  applications  t>e  submitted  by 
all  part  70  sources  within  the  first  year 
of  program  approval.  This  certification 
serves  as  an  assurance  from  the  source 
that  the  statements  and  information 
contained  in  the  document  submitted 
are  truthful,  accurate,  and  complete. 

3.  Insignificant  Activities 

The  EPA  received  comments  on  three 
issues  regarding  "insignificant 
activities"  as  discussed  iftthe  proposed 
interim  approval  notice: 

(a)  Section  112(g)  De  Minimis  Levels 
forHAPs.  The  ADEM  objects  to  EPA's 
requirement  that  the  definition  of 
insignificant  activities  be  revised  such 
that  emissions  thresholds  for  individual 
activities  or  units  that  are  exempted 
from  permitting  requirements  (but  are  to 
be  listed  in  the  permit  application)  will 
not  exceed  five  tons  per  year  for  criteria 
pollutants,  and  the  lesser  of  1,000 
pounds  per  year  or  section  112(g)  de 
minimis  levels  for  hazardous  air 


57348  Federal  Register  /  Vol.  60.  No.  220  /  Wednesday.  November  15,  1995  /  Rules  and  Regulations 


pollutants  (HAPs).  With  regard  to  HAPs. 
ADEM's  de&nition  of  insigaificant 
activities  includes  a  potential  to  emit 
threshold  of  1.000  pounds  per  year  only. 
The  ADEM  states  that  if  and  when  EPA 
establishes  the  de  minimis  levels  for 
HAPs.  they  have  the  ability  to  reduce  (or 
increase)  each  HAP's  significance  level. 
They  also  state  that  the  part  70 
regiilations  do  not  define  what  an 
insignificant  activity  is  and  that  it  is  left 
to  each  agency  to  establish  its  own 
definition. 

The  APPCO  states  that  ADEM's 
current  program  of  addressing  trivial 
and  insignificant  activities  and  emitting 
units  should  receive  final  approval 
without  revision,  with  the  exception  of 
addressing  section  112(g)  de  minimis 
levels  when  promulgated.  They  do  not 
consider  the  issue  of  section  112(g)  de 
minimis  levels  to  be  inconsistent  with 
40  CFR  part  70,  but  point  out  that  these 
levels  have  yet  to  be  established. 

For  other  state  and  local  programs, 
EPA  has  accepted  emission  thresholds 
for  insignificant   ctivities  of  five  tons 
per  year  for  criteria  pollutants  and  the 
lesser  of  1,000  pounds  per  year  or 
section  112(g)  de  minimis  levels  for 
HAPs.  Since  publication  of  the  Alabama 
proposal  notice,  EPA  has  reconsidered 
the  1 ,000  pounds  per  year  limit 
established  by  the  State.  The  EPA  now 
agrees  that  this  limit  is  acceptable  as 
long  as  the  requirements  discussed  in 
(c)  below  are  met.  Important  to  this 
finding  is  the  fact  that  the  level  is 
articulated  in  terms  of  potential 
emissions  rather  than  actual  emissions. 
Where  EPA  has  rejected  similar  HAP 
thresholds  in  other  programs,  it  has 
been  because  those  levels  were  in  terms 
of  actual  emissions  and  because  those 
programs  did  not  attempt  to 
demonstrate  why  such  a  level  would  be 
insignificant.  Even  absent  a 
demonstration,  EPA  believes  the  use  of 
potential  rather  than  actual  levels,  in 
combination  with  the  gatekeep>ers 
discussed  in  (c)  below,  provide 
adequate  assurance  that  significant 
activities  will  not  be  excluded  from  the 
application. 

lb)  EPA  and  Public  Review  of  List  of 
Insignificant  Agtivities.  The  ADEM 
objects  to  the  requirement  to  make  their 
list  of  insignificant  activities  available 
for  EPA  and  public  review  and 
comment  each  time  that  the  list  is 
revised.  They  state.  "Due  to  the  number 
of  different  industries  in  Alabama, 
changes  to  the  Insignificant  list  will 
occur  often,  especially  at  the  beginning 
of  the  program.  For  this  reason,  it  would 
be  difficult  and  burdensome  to  require 
EPA  and  public  review  of  the  list  each 
time  it  is  revised  .  .  .  ADEM  has 
committed  to  EPA  to  have  semi-annual 


reviews  of  its  list  by  EPA  and  the 
public.  In  addition,  each  time  a  new 
insignificant  activity  not  previously 
reviewed  by  EPA  and  the  public  is  put 
into  an  appUcation,  it  is  put  out  for  the 
public  and  EPA  to  review  per  the 
requisite  title  V  review  requirements." 

The  City  of  Huntsville  believes  that 
the  requirement  for  public  comment  and 
EPA  review  of  additions  to  their  list  of 
recognized  insignificant  activities  is 
already  satisfied  in  that  any  activities 
which  the  applicant  is  claiming  to  be 
insignificant  must  be  identified  in  the 
permit  application.  They  state  that  the 
vast  majority  of  insignificant  activities 
will  be  initially  identified  in  the  permit 
application  review  process  which 
involves  EPA  and  public  participation. 
They  add  that  a  dupUcative  requirement 
for  pubUc  and  EPA  notice  and  review 
when  revising  a  list  of  insignificant 
activities  is  entirely  unnecessary. 

The  APPCD  considers  EPA's 
comments  regarding  insignificant 
activities  to  be  inconsistent  with  part 
70,  with  the  exception  of  addressing  the 
issue  of  section  112(g)  de  minimis 
levels.  They  provided  a  review  of  the 
insignificant  activities  provisions 
contained  in  ADEM's  program,  the 
Federal  regulations,  and  other  guidance 
promulgated  by  EPA.  Overall,  the 
APPCO  summary  is  correct.  However, 
the  distinction  between  what  is  required 
for  trivial  activities  and  what  is  required 
for  insignificant  activities  was  not 
addressed  by  APPCO.  Trivial  activities, 
as  discussed  in  section  11.8.3.  of  the 
White  Paper,  are  certain  activities  that 
are  clearly  trivial  (i.e.,  emissions  units 
and  activities  without  specific 
applicable  requirements  and  with 
extremely  small  emissions).  Trivial 
activities  can  be  omitted  from 
applications  even  if  they  are  not 
included  on  a  list  of  insignificant 
activities  approved  in  a  State's  part  70 
program.  Attachment  A  of  the  White 
Paper  lists  examples  of  activities  which 
EPA  beheves  should  normally  quaUfy  as 
trivial  in  this  sense.  Permitting 
authorities  can  allow,  on  a  case-by-case 
basis  without  EPA  approval,  exemptions 
similar  to  those  activities  identified  in 
Attachment  A. 

Insignificant  activities  are  emissions 
units  and  activities  included  on  a  list 
approved  by  EPA  as  part  of  a  State 
program  pursuant  to  40  CFR  70.5(c).  As 
provided  in  the  White  Paper,  permitting 
authorities  can  allow  sources  merely  to 
list  in  applications  the  kinds  of 
insignificant  activities  that  are  present 
at  the  source  or  check  them  off  a  Ust  of 
insignificant  activities  approved  in  the 
program.  The  White  Paper  also  states 
that  "additional  exemptions,  to  the 
extent  that  the  activities  they  cover  are 


not  clearly  trivial,  still  need  to  be 
approved  by  EPA  before  being  added  to 
State  lists  of  insignificant  activities" 
[emphasis  added). 

Tne  fact  that  EPA  will  have  the 
opportunity  to  review  insignificant 
activities  contained  in  title  V 
applications  does  not  satisfy  the 
requirement  for  EPA  approval  of 
additions  to  the  list  of  insignificant 
activities.  Considering  resource 
constraints,  it  is  unlikely  that  EPA  will 
be  able  to  review  each  and  every  permit 
issued.  Therefore,  relying  upon  the 
permit  review  process  for  concurrence 
on  additions  to  the  Usts  of  insignificant 
activities  would  result  in  additions 
being  made  without  any  review  by  EPA. 
Also,  ADEM's  commitment  to  a  semi- 
annual review  of  their  list  of 
insignificant  activities  by  EPA  and  the 
public  is  not  sufficient  for  EPA  to 
confirm  that  new  additions  to  the  list 
are  appropriate.  Such  a  procedure  gives 
no  protection  from  the  possibility  of 
issued  permits  having  to  be  reopened  to 
remove  Usted  insignificant  activities 
that  are  disallowed  by  EPA. 

States  can  develop  lists  of 
insignificant  activities,  however  EPA  is 
required  to  review  and  approve  these 
lists  initially  during  the  program  review 
and  later  during  implementation  as 
States  seek  to  add  new  exemptions  to 
the  lists.  The  EPA  is  not  interfering  with 
the  State  and  Locals'  legitimate  exercise 
of  discretion  but,  to  be  consistent  with 
40  CFR  70.5(c).  is  merely  requiring  them 
to  include  EPA  review  and  approval 
when  amending  their  lists.  To  obtain 
full  approval  the  State  and  the  Local 
agencies  must  revise  their  approach  on 
insignificant  activities  such  that  the  fists 
are  made  available  for  EPA  review  each 
time  the  lists  are  revised.  However,  EPA 
acknowledges  that  no  requirement 
exists  for  public  review  of  a  State's  list 
of  insignificant  activities. 

(c)  Exemptions  from  Permitting 
Requirements  and  Major  Source 
Applicability  Determinations.  The 
ADEM  objects  to  prohibiting  any 
emissions  units  with  applicable 
requirements  bom  being  exempted  from 
title  V  permitting  requirements  or  major 
source  applicability  determinations. 
They  argue  that  such  a  prohibition 
would  prevent  any  unit  subject  to 
generic  State  Implementation  Plan  (SEP) 
requirements,  no  matter  how  small, 
&x)m  being  treated  as  an  insignificant 
activity,  thus  rendering  the  concept  of 
insignificant  activities  useless. 

The  aty  of  Huntsville  states  that  their 
rules  do  not  provide  for  exemptions 
from  appUcable  requirements  and  that 
"squeezing"  imder  a  facility-wide 
applicability  threshold  by  "subtracting" 
aggregated  emissions  resulting  from 
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insignificant  activities  is  not  being 
sanctioned. 

The  EPA  disagrees  vdth  ADEM  and 
the  City  of  Huntsville  on  this  issue. 
Generic  SIP  requirements  are  discussed 
in  section  II.B.4.  of  the  White  Paper. 
Emissions  units  and  activities  may  be 
treated  generically  in  the  application 
and  permit  for  certain  broadly 
applicable  requirements  often  found  in 
the  SIP.  Examples  of  such  requirements 
include  those  that  apply  identically  to 
all  emissions  units  at  a  facility  (e.g., 
source-wide  opacity  limits),  general 
housekeeping  requirements,  and 
requirements  that  apply  identical 
emissions  limits  to  small  units  (e.g., 
process  weight  requirements).  These 
requirements  are  sometimes  referred  to 
as  "generic"  because  they  apply  to  all 
subject  luiits  or  activities  at  a  facifity 
and  they  are  enforced  in  the  same 
manner  for  all.  If  the  applicant 
documents  the  applicability  of  these 
requirements  and  describes  the 
compUance  status  as  required  by  40  CFR 
70.5(c),  the  individual  emissions  units 
or  activities  may  be  excluded  from  the 
application,  provided  no  other 
requirement  applies  that  would 
mandate  a  different  result. 

Additionally,  although  section  70.5(c) 
provides  that  insignificant  activities 
need  not  be  described  in  permit 
applications,  EPA  maintains  that  part  70 
does  not  allow  for  insignificant 
activities  to  be  excluded  from  major 
source  applicability  determinations. 
Major  source  determinations  are  made 
in  accordance  with  the  definitions  in 
section  70.2,  which  do  not  allow  for 
exclusions  of  emissions  from 
insignificant  activities.  EPA  believes 
that  this  does  not  create  a  burdensome 
inquiry.  Part  70  does  not  require  use  of 
"  any  specific  method  for  estimating  the 
impact  of  these  emissions  for 
applicability  purposes.  However,  it  does 
reqviire  them  to  be  taken  into  account 
ivhere  they  could  impact  a  major  source 
app  jcability  determination. 

As  indicated  in  the  proposal  notice, 
EPA  finds  that  the  ADEM,  JCDH,  and 
City  of  Huntsville  programs  lack 
assurance  that  insignificant  activities 
will  not  be  exempted  from  title  V 
permitting  requirements  or  be  excluded 
from  major  source  applicability 
determinations.  As  a  condition  of  full 
approval,  State  and  Local  agencies  must 
revise  their  regulations,  consistent  with 
section  70.5(c),  to  ensure  that  (1) 
applications  do  not  omit  information 
needed  to  determine  or  impose 
applicable  requirements,  and  (2) 
insignificant  activities  or  emissions 
units  will  not  be  exempted  from  the 
determination  of  whether  a  source  is 
major.  , 


4.  Trading  of  Emissions  Increases  and 
Decreases 

The  A££M  objects  to  adding 
provisions  to  their  regulations  that 
allow  for  the  trading  of  emissions  under 
a  Federally  enforceable  emissions  cap. 
They  state  that  their  regulations  do  not 
prohibit  putting  these  types  of 
conditions  in  an  operating  permit,  and 
nothing  prevents  them  bxtm  doing  so  if 
requested  by  an  applicant.  They  also 
point  out  that  ADE^  has  always  had  the 
abifity  to  put  conditions  in  a  permit  that 
provide  for  emissions  trading,  and  have 
done  so  extensively  in  their 
construction  permit  program.  The  City 
of  Himtsville  concurs  with  ADEM  on 
this  issue. 

The  APPCO  concurs  with  EPA  that 
these  operational  flexibiUty  provisions 
should  be  added  to  ADEM  regulations 
in  order  to  be  consistent  with  Federal 
standards.  However,  APPCO  feels  that, 
given  the  present  o{>erationaI  flexibility 
within  ADEM  regulatory  fiamework, 
such  provisions  would  be  moot. 

The  EPA  agrees  with  ADEM  that 
nothing  prevents  them  from  issuing 
permits  that  contain  conditions  that 
allow  trading  of  emissions  increases  and 
decreases  under  an  emissions  cap  if 
requested  by  an  appficant.  However, 
having  this  ability  does  not  satisfy 
Federal  regulations  which  require  all 
part  70  programs  to  include  these 
provisions.  Section  70.4(b)(12)(iii) 
states:  "The  program  shall  require  the 
permitting  authority,  if  a  permit 
applicant  requests  it,  to  issue  permits 
that  contain  terms  and  conditions  .  .  . 
allowing  for  the  trading  of  emissions 
increases  and  decreases  ..."  [emphasis 
added]. 

As  a  prerequisite  for  full  program 
approval,  the  ADEM,  JCDH,  and  City  of 
Huntsville  regulations  must  be  amended 
to  require  the  permitting  authority,  if  a 
permit  applicant  requests  it,  to  issue 
permits  that  contain  terms  and 
conditions,  including  all  standard 
permit  requirements  and  compliance 
requirements,  allowing  for  the  trading  of 
emissions  increases  and  decreases  in  the 
permitted  facility  solely  for  the  purpose 
of  complying  with  a  Federally 
enforceable  emissions  cap  established  in 
the  permit  independent  of  otherwise 
applicable  requirements.  As  noted  in 
the  proposed  interim  approval  of 
Alabama's  program,  EPA  recognizes  that 
the  flexibiUty  provisions  of  40  CFR  part 
70  are  under  revision  due  to  litigation 
on  the  rule.  However,  for  this  notice  to 
accurately  reflect  current  Federal 
regulations,  this  deficiency  must  remain 
noted  until  the  State  revises  its  program 
accordingly. 


5.  Director's  Discretion  in  Approving 
Alternative  Methods 

The  ADEM  objects  to  deleting  the 
Department  Director's  discretion  in 
approving  alternatives  to  standard 
reference  test  methods  used  in 
demonstrating  compliance  with  title  V 
permit  terms.  In  the  proposal  notice, 
EPA  required  this  deletion  due  to  a 
State  regulation  which  suggests  that  the 
Director  has  authority  to  approve 
alternatives  to  any  required  standard 
reference  test  methods.  ADEM 
Regulation  335-3-16-.04(8)(b)(3)  QCDH 
Regulation  18.4.8(c)(3)  and  City  of 
Huntsville  Regulation  3.9.3(c)(3))  states 
that  the  permit  application  shall  include 
"emission  rates  of  all  pollutants  in  tons 
per  year  and  in  such  terms  as  are 
necessary  to  establish  compUance 
consistent  with  the  applicable  standard 
reference  test  method,  or  alternative 
method  approved  by  the  Department's 
Director." 

The  ADEM  agrees  that  the  Director 
does  not  have  the  discretion  to  change 
a  compliance  method  that  has  been 
estabUshed  for  any  Federal  regulation 
that  the  State  adopts  by  reference.  This 
includes  compUance  methods  contained 
in  any  NESHAP,  NSPS,  or  MACT 
regulation.  The  ADEM  points  out, 
however,  that  they  can  change  any 
method  established  to  determine 
compliance  with  a  State  Implementation 
Plan  (SIP)  regulation  (including 
Prevention  of  Significant  Deterioration 
(PSD)  and  New  Source  Review  (NSR))  or 
other  non-Federal  regulation.  They  add 
that  even  in  Federal  regulations,  which 
only  have  provisions  for  initial 
compUance  determinations,  ADEM  can 
establish  its  own  compUance  methods 
to  determine  compUance  on  an  interim 
or  continuous  basis.  The  City  of 
Huntsville  concurs  with  ADEM  on  this 
issue. 

The  APPCO  concurs  with  EPA  that 
test  methods  approved  by  EPA  should 
be  utilized  for  compliance 
determinations.  However.  APPCO 
points  out  that  this  may  not  always  be 
the  case  for  determining  title  V  fee 
amounts. 

The  EPA  agrees  with  ADEM's 
statements  on  this  issae  and  has  not 
called  for  changes  in  current  testing 
protocol.  However,  the  State  regulation 
in  question  seems  to  imply  that  the 
Director  may  approve  alternatives  to 
standard  reference  test  methods  under 
any  circiunstance.  Based  upon  ADEM's 
comments  on  this  issue.  EPA  has 
reevaluated  its  interpretation  of  the 
regulation  and  now  finds  no  need  for 
change.  The  reference  to  an  "alternative 
method  approved  by  the  Department's 
Director"  is  confined  to  those 
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dicuiDStances  in  which  the  Director  has 
already  been  granted  authority  to 
approve  such  changes.  This  includes 
and  is  limited  to  methods  established  to 
determine  compliance  with  SIP 
regulations  (i.e.,  PSD  and  NSR)  and 
methods  used  to  determine  compliance 
with  Federal  regulations  on  an  interim 
or  continuous  basis.  However,  methods 
used  to  determine  compliance  with 
Federal  regulations  on  an  interim  or 
continuous  basis  must  be  estabUshed  in 
the  operating  permit  in  order  for  them 
to  be  sufficient  for  a  demonstration  of 
compUance. 

6.  Definition  of  Significant 
Modifications 

The  ADEM  objects  to  modifying  their 
definition  of  "significant  modifications" 
to  meet  part  70  requirements.  Their  rule 
defines  significant  modifications  as 
changes  that  result  in  a  net  emissions 
increase  of  any  of  the  pollutants  and 
levels  Usted  in  ADEM  Regulation  335- 
3-14-.04  or  .0.S  (JCDH  Regulation  2.4  or 
2.5  and  City  of  Himlsville  Regulation 
3.4  or  3.5),  or  any  modifications  under 
NSPS  or  NESHAP.  The  EPA  pointed  out 
in  the  proposal  notice  that  40  CFR 
70.7(e)(4)(i)  requires  the  State's  program 
to  contain  criteria  for  determining 
whether  a  change  is  significant.  These 
criteria  must  include,  at  a  minimum, 
"every  significant  change  in  existing 
monitoring  permit  terms  or  conditions 
and  every  relaxation  of  reporting  or 
recordkeeping  permit  terms  or 
conditions  ..."  The  ADEM  states  that 
the  modification  requirements  of  a  title 
V  jwrmit,  including  the  definition  of  a 
significant  modification,  will  be 
changed  in  the  upcoming  part  70 
revision.  The  ADEM  feels  that  it  would 
be  premature  to  change  tneir  regulations 
prior  to  this  revision. 

The  City  of  HuntsviUe  concurs  with 
ADEM  and  adds  that,  in  their  opinion, 
no  deficiency  exists  in  their  program 
regarding  the  types  of  changes 
mentioned  in  40  CFR  70  7le)(4)(i).  They 
point  out  that  these  types  of  changes  do 
not  fall  under  the  definition  of 
"administrative  amendments"  (City  of 
Huatsville  Regulation  .i.9.11[a)(l))  and 
are  specifically  excludeo  from  the 
definition  of  "minor  permit 
modifications  °  (City  o:  HuntsviUe 
Regulation  3.9.n(c)(lKi)(b)]  Also,  aty 
of  HuntsviUe  Regulation  3.9  ll(c)l4i(ilil 
stipulates  that  requested  permit 
modifications  not  meeting  the  minor 
permit  modification  criteria  wil'  oe 
reviewed  under  the  significant 
modification  procedures.  Therefore,  the 
types  of  changes  mentioned  in  40  CFR 
70.7(e)(4Ki)  could  only  be  considered  to 
be  significant  modifications  and  would 
be  processed  as  such. 


The  EPA  agrees  with  'he  City  of 
HuntsviUe's  assessment  on  the 
adequacy  of  their  regulations  regarding 
the  types  of  changes  mentioned  in  40 
CFR  70.7(e)(4)(i).  and  concludes  that  no 
modifications  regarding  this  issue  are 
necessary.  For  the  same  rationale.  EPA 
also  finds  that  the  ADEM  and  )CDH 
programs  are  not  in  need  of 
modification  regarding  this  issue. 

7.  Director's  Discretion  in  Allov«ng 
Administrative  Permit  Modifications 

The  ADEM  objects  to  revising  their 
regulations  to  specifically  Ust  the  types 
of  changes  that  the  State  proposes  to  be 
eligible  for  processing  as  administrative 
amendments,  thus  obtaining  the 
Administrator's  approval  of  such 
changes  as  part  of  the  State's  part  70 
program.  This  requirement  was  made 
because  ADEM  Regulation  335-3-16- 
.13(1)  (JCDH  Regulation  18.13.1  and 
aty  of  HuntsviUe  Regulation  3.9.11(a)) 
does  not  require  the  Administrator's 
approval  of  administrative  changes 
similar  to  those  listed  in  the  chapter. 
This  is  inconsistent  with  40  CFR 
70.7(d)(l)(vi)  which  requires  that,  in 
order  for  changes  other  than  those 
specified  in  40  CFR  70.7(d)  (i)  through 
(v)  to  be  made  as  administrative 
amendments,  they  must  first  be 
determined  by  the  Administrator,  as 
part  of  the  approved  part  70  program ,  to 
be  similar  to  those  specified  in 
70.7(d)(1)  (i)  through  (iv). 

The  ADEM  sUtes  that  the  definition 
of  what  can  be  an  administrative  permit 
amendment  is  likely  to  be  changed  in 
the  upcoming  f)art  70  revision.  The 
ADEM  feels  that  it  would  be 
unproductive  to  change  their 
regulations  now  when  the  new 
definition  may  give  the  governing 
agency  the  ability  to  make  such  a 
change.  They  also  assert  that  ADEM 
should  have  this  type  of  discretion  in 
order  to  deal  with  the  day-to-day 
variations  that  will  occur  in  running  the 
operating  permits  program. 

The  City  of  HuntsviUe  states  that  no 
need  exists  to  revise  their  rules  to  be 
consistent  with  part  70  in  its  present 
form.  They  state  that  the  Director's 
discretion  in  approving  administrative 
changes  in  addition  to  the  ones 
specifically  mentioned  in  40  CFR 
70.7(d)  (i)  through  (v)  is  clearly 
circumscribed  by  Qty  of  HuntsviUe 
Regulation  3.9.11(a)  (i.e.,  the  types  of 
changes  specified  in  70.7(d)(1)  (i) 
through  (iv)).  The  City  of  HuntsviUe 
asserts  that  this  QexibiUty  allowed  to 
their  Director  "merely  serves  as  a  safety 
valve  against  the  ludicrous,  nut  as  a 
mechanism  for  circumventing  the 
requirement  to  provide  opportunity  for 
EP.A  and  public  participation  when 


surh  opportunity  is  cl^ly 
apj  ropriate."  They  als6  point  out  that 
the  Director  must  submit  copies  of  aU 
administrative  amendments  to  the 
Administrator,  thus  affording 
opportunity  for  EPA  objection. 

Tlie  EPA  does  not  agree  with  the 
positions  taken  by  ADEM  and  the  Qty 
of  HuntsviUe  on  this  issue.  The  purpose 
of  40  CFR  70.7(d)(l)(vi)  is  to  aUow  states 
to  have  the  opportunity  to  make 
additions  to  the  Ust  of  items  that  can  be 
considered  administrative  permit 
amendments  in  their  programs.  Any 
changes  that  might  be  considered  to  be 
inconsequential,  or  ludicrous,  are 
already  allowed  by  the  regulations  in 
place.  Section  70.7(d)(l)(i)  grants  the 
permitting  authority  the  abiUty  to  make 
amendments  which  correct 
typographical  errors.  Section 
70.7(d)(l)(ii)  grants  the  permitting 
authority  the  ability  to  make 
amendments  which  identify  changes  in 
name,  address,  or  phone  number,  or 
which  provide  a  similar  minor 
administrative  change  at  the  source 
(emphasis  added]. 

For  full  approval,  ADEM  Regulation 
335-3-16-.13(l)(a)7  (JCDH  Regulation 
18.13.1(a)(7)  and  City  of  HuntsviUe 
Regulation  3.9.11(a)(l)(vii))  must  be 
revised  to  specifically  list  the  types  of 
changes  that  the  State  proposes  to  be 
eligible  for  processing  as  administrative 
amendments,  thus  obtaining  the 
Administrator's  approval  of  such 
changes  as  part  of  the  State's  part  70 
program.  Altematively.  the  State  may 
revise  335-3-16-  13(1  )(a)7  (JCDH 
Regulation  18.13.1(a)(5)  and  City  of 
HuntsviUe  Regulation  3.9.11(a)(l)(vii)) 
to  reference  the  "Administrator"  rather 
than  tlie  "Director."  The  EPA  recognizes 
the  possibility  of  a  change  to  this 
requirement  in  forthcoming  revisions  to 
the  part  70  regulations.  However,  for 
this  notice  to  accurately  reflect  current 
Federal  regulations,  this  deficiency 
must  remain  noted  until  the  State 
revises  its  program  accordingly. 

«.  EPA  and  Affected  State  Review  of 
Administrative  Permit  Amendments 

The  .ADEM  commits  to  correcting  an 
error  in  citation  contained  in  ADEM 
Regulation  335-3-16-.13(l)(a)6.  This 
change  will  remove  an  apparent  lack  of 
EPA  and  affected  states  review  of 
administrative  permit  amendments 
requirt-d  by  40  CFR  70.7(d)(l)(v). 

ui  addition  to  the  necessary  changes 
to  the  title  V  programs  noted  above,  it 
has  come  to  EPA's  attention  that  two 
questions  of  interpretation  exist  with 
respect  to  ADEM  Regulations  335-3- 
16-11(1)  and  335-3-16-.ll(2)(c)  (JCDH 
Regulations  18.11.1  and  18.11.2(c),  and 
City  of  HuntsviUe  Regulations  3.3.8(a), 
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3.3.8(b)  and  3.3.8(b)(3)).  The  questions 
of  interpretation  concern  the  Director's 
ability  to  exempt  emissions  exceedances 
oB  a  case-by-case  basis  and  the  ability 
of  EPA  and  citizens  to  participate  in  tke 
emergency  determination  process.  The 
EPA  and  the  State  agree  to  develop  a 
program  revisi(Mi  that  resolves  these 
issues  in  a  maimer  consistent  with  part 
70. 

C.  Final  Action 

1.  Title  V  C)p>arating  Permits  Program 

The  EPA  is  promulgating  final  source 
category-limited  interim  approval  of  the 
operating  permits  programs  submitted 
by  ADEM  and  JCDH  on  December  15, 
1993,  and  December  14.  1993, 
respectively.  The  EPA  is  also 
promulgating  final  interim  approval  of 
the  program  submitted  by  the  City  of 
HuntsviUe  on  November  15,  1993.  The 
State  and  Local  agencies  must  make  the 
following  changes  to  receive  fiUl 
approval: 

(a)  The  .State  statutes  must  be  revised, 
to  provide  adequate  criminal  authority 
as  required  by  40  CFR  70..n(ai(3)  (ii)- 
(iii),  including  criminal  fines 
recoverable  in  a  maximum  amount  of 
not  less  than  $10,000  per  day  per 
violation. 

(b)  The  ADEM,  )CT>H,  and  City  of 
HuntsviUe  must  revise  their  regulations 
regarding  insignificant  activities  such 
that  (1)  their  list  of  insignificani 
activities  is  made  available  for  EPA 
review  each  time  the  list  is  revised  and 
(2)  emissions  imits  with  applicable 
requirements  will  not  be  exempted  from 
title  V  permitting  requirements  or  majoi 
source  apoUcability  determinations, 
even  if  listed  on  an  approved  list  of 
insignificant  activities. 

(c)  The  ADEM,  ICDH,  and  VAty  of 
HuntsviUe  programs  must  tie  revised  to 
provide  for  operational  flexibility  in 
accordance  with  40  CFR  70.4(b)(l2)(iii), 
70.5(c)(7),  and  70.6(a)(10).  These  rules 
allow  the  agencies,  if  requested  bv 
permit  applicants,  to  issue  pennits  that 
contain  terms  and  conditions  allowing 
for  the  trading  of  emissions  increases 
and  decreases  in  permitted  facilities. 

(d)  ADEM  Regulation  335-3-16- 
.13(l)(a)7  (JCDH  Regulation  18  13.1(a)(7) 
and  City  of  HuntsviUe  Regulation 
3.9.11(a)(l)(vii))  must  be  revised  to 
specifically  Ust  the  types  of  changes  that 
the  State  proposes  to  be  eligible  for 
processing  as  administrative 
amendments,  thus  obtaining  the 
Administrator's  approval  of  such 
changes  as  part  of  the  State's  part  70 
program.  Altematively,  the  State  may 
revise  335-3-16-.13(l)(a)7  (JCDH 
Regulation  18.13.1(a)(5)  and  City  of 
HuntsviUe  Regulation  3.9.11(a)(l)(vii)) 


to  reference  the  "Administrator"  rather 
than  the  "Director."  Also,  ADEM 
Regulation  335-3-16-.13(lKa)6  must  be 
revised  to  include  the  H'A  and  affected 
states  review  {xovisioos  required  by  40 
CFR  70.7(dKlMv). 

The  ADEM  and  JCDH  are  being 
granted  source  category-hmited  (SCL) 
interim  approval  of  their  part  70 
operating  pennits  {migrams.  For  a 
discussion  on  the  basis  for  SCL  interim 
approval,  refer  to  the  proposal  notice  of 
September  13,  1995.  See  60  FR  47522. 

The  scope  of  the  ADEM,  JCDH,  and 
aty  of  Himtsville  part  70  programs 
approved  in  this  notice  applies  to  all 
part  70  sources  (as  defined  in  the 
approved  programs)  within  the  State, 
except  any  sources  of  air  pollution  over 
which  an  Indian  tribe  has  jurisdiction. 
See.  e.g.,  59  FR  55813,  55815-18  (Nov. 
9, 1994).  The  term  "Indian  Tribe  "  is 
defined  under  the  Act  as  "any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eUgible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  CAA;  see  also  59  FR  43956, 
43962  (Aug.  25,  1994):  58  FR  54364 
(Oct.  21,1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  December  15, 
1997.  fhiring  this  intenm  approval 
period,  ADEM,  JCDH,  and  the  City  of 
HuntsviUe  are  protected  from  sanctions, 
and  EPa  is  not  obligated  to  promulgate, 
administer  and  enforce  a  Federal 
operating  permits  program  in  the 
jurisdictions  of  ADEM,  JCDH,  and  the 
City  of  HuntsviUe.  Permits  issued  under 
a  program  with  interim  approval  have 
full  standing  wi\h  respect  to  part  70, 
and  the  l-year  time  period  for  submittal 
of  permit  applications  by  subject 
sources  begins  upon  the  effective  date  of 
this  interim  approval,  as  does  the  3-year 
time  period  for  processing  the  initial 
permit  applications. 

If  ADEtA,  JCDH,  or  the  City  of 
HuntsviUe  fail  to  submit  a  complete 
corrective  program  for  full  approval  by 
Jime  16,  1997,  EPA  will  start  an  18- 
month  clock  for  mandatory  sanctions.  If 
ADEM,  JCDH,  or  the  City  of  HuntsviUe 
thenfail  to  submit  a  corrective  program 
that  EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  EPA 
will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act, 
which  will  remain  in  effect  until  EPA 
determines  that  ADEM,  JCDH,  or  the 
City  of  HuntsviUe  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  ADEM,  JCDH,  or  the  City 


of  HuBtsville,  both  sanctions  undn- 
section  179(b)  will  apply  after  the 
expiration  of  the  18-month  period  until 
the  Administrator  detemuaes  that 
ADEM,  JCDH,  or  the  City  of  Huntsvilk 
has  come  into  compliance.  In  any  case; 
if,  six  months  after  application  o^  tie 
first  sanction,  AMIM,  JCDH,  or  th«;  C;it^' 
of  HuntsviUe  still  have  not  submittet^  r. 
corrective  program  that  EPA  has  found 
complete,  a  second  sanction  will  be 
required. 

If  EPA  disapproves  the  ADEM.  JCDH, 
or  City  of  HuntsviUe's  complete 
corrective  programs,  EPA  wiU  be 
required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date 
ADEM,  JCDH,  or  the  City  of  HuntsviUe 
has  submitted  a  revised  program  and 
EPA  has  determined  that  it  correctetl  the 
deficiencies  that  prompted  the 
disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  ADEM,  JCE«.  or  the  City 
of  HuntsviUe,  both  sanctions  under 
section  179(b)  shall  apply  after  the 
expiration  of  the  18-month  period  until 
the  Administrator  determines  that 
ADEM,  JCDH,  or  the  City  of  HuntsviUe 
has  come  into  compUance.  In  all  cases, 
if,  six  months  after  EPA  appUes  the  first 
sanction.  ADEM,  JCDH,  or  the  City  of 
HuntsviUe  has  not  submitted  a  revised 
program  that  EPA  has  determined 
corrects  the  deficiencies,  a  second 
sanction  is  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  anv 
time  after  the  expiration  of  an  interim 
approval  period  if  ADEM.  JCDH,  or  ihe 
City  of  HuntsviUe  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  hiU 
approval  to  ADEM,  JCDH,  or  the  City  of 
HuntsviUe  program  by  the  expiration  of 
this  interim  approval  and  that 
expiration  occurs  after  November  15, 
1995,  EPA  must  promulgate,  administer 
and  enforce  a  Federal  permits  program 
for  ADEM,  JCDH,  or  the  City  of 
HuntsviUe  upon  interim  approval 
expiration. 

2.  Preconstruction  Review  Program 
Implementing  Section  112(g) 

The  EPA  is  approving  the  use  of 
Alabama's  preconstruction  review 
program  found  in  Chapter  335-3-14  of 
the  ADEM  Regulations  (Chapter  2  of  the 
JCDH  Regulations  and  Chapter  3.5  of  the 
City  of  HuntsviUe  Regulations)  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  EPA's  section  112(g) 
rule  and  Alabama's  adoption  of  rules 
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specifically  designed  to  implement 
section  112(g).  T^s  approval  is  limited 
to  tlie  implementation  of  the  112(g)  rule 
and  is  effective  only  during  any 
transition  time  between  the  effective 
date  of  the  1 12(g)  rule  and  the  adoption 
of  specific  rules  by  Alabama  to 
implement  section  112(gJ.  To  provide 
the  State  and  Locals  adequate  time  to 
adopt  regulations  consistent  with 
federal  requirements,  this  approval  is 
granted  with  a  duration  of  18  months 
following  promulgation  by  EPA  of 
section  112(g)  regidations. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  aporovai .  specified 
in  40  CFR  70.4fb),  encompass  section 
1120)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  bv  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  tor  impiementaiion. 
and  an  expeditious  •compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is 
approving  under  section  112(1)(5)  and 
40  CFR  63.91,  the  State's  urogram  xor 
receiving  delegation  jf  section  11.? 
standards  and  programs  that  ire 
imchanged  from  Federal  rules  as 
promulgated.  In  addition,  EI'A  is 
delegating  ail  existing  standards  <md 
'programs  luider  40  OFR  Farts  41  and  63. 
Tills  program  for  delegation  applies  to 
part  70  and  nonpar*  70  sources  ' 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  rehed  upon  tor  the 
final  interim  approval,  including  17 
public  comments  received  and  reviewed 
by  EPA  on  the  proposal,  are  contained 
in  docket  nurabei  Al-95-01  maintained 
at  the  EPA  Regional  Office.  The  docket 
is  an  organized  and  complete  file  of  all 
the  information  submitted  to,  or 
otherwise  considered  by.  EPA  in  the 
development  of  this  final  interim 
approval.  Fhe  docket  is  available  for 


'  The  radionuclide  National  Einisaion  Standards 
for  Hazardous  Air  PollutanU  INESHAP]  is  a  section 
112  regulation  and  therefore,  alao  an  applicable 
requirement  under  the  State  operating  permits 
program  far  part  70  sources.  Thern  is  not  yet  a 
Federal  definition  of  "major'  for  radionuclide 
sources  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  d  i-adionuclide 
source  may.  in  tbe  interim,  be  ;^  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  The  EPA  will  work  with  ADEM  JCDH.  and 
the  Gty  of  HuntsviUe  In  the  development  uf  their 
radionuclide  program  to  ntisure  that  permits  are 
issued  in  a  'imelv  manner 


public  inspection  at  the  location  listed 
under  the  AOORESSES  section  of  this 
document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  imder  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
Into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  inaudate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  tlie 
aggregate:  or  to  the  private  sector,  of 
.'JlOO  million  or  more.  Under  Section 
■,405,  tiPA  must  3ele<-t  the  most  cost- 
ofiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
ot  the  iTile  fUid  is  consistent  with 
statutory  requirements.  .Section  203  of 
the  Unfunded  Mandates  Act  i-equires 
EPA  to  establish  a  plan  for  iniorraing 
and  advising  any  small  governments 
thai  may  be  .significantly  oi  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  ommulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  .SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-e.xisting  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  goveniments,  or  to 
the  private  sector,  residt  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  Novfimtwr  8.  1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  70.  litle  4U  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  70— (AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  followrs: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Alabama  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Alabama 

(a)  Alabama  £)epartment  of 
Environmental  Management:  submitted 
on  December  15, 1993  and 
supplemented  on  Marrii  3, 1994;  March 
18,  1994;  June  5,  1995;  July  14, 1995; 
and  August  28,  1995;  interim  approval 
effective  on  December  15,  1995;  interim 
approval  expires  December  15,  1997. 

(b)  aty  of  HuntsviUe  Department  of 
Natural  Resources  and  Environmental 
Management:  submitted  on  November 
lb,  7  993,  and  supplemented  on  July  20, 
1995;  interim  approval  effective  on 
.December  15, 1995;  interim  approval 
expires  December  15, 1997. 

(c)  Jefferson  Coimty  Department  of 
Health:  submitted  on  December  14, 
1993.  and  supplemented  on  July  14, 
1995;  interim  approval  effective  on 
December  15, 1995;  interim  approval 
expires  December  15, 1997. 

ft  •:  *  *  ^ 

[PR  Doc.  95-28212  Filed  11-14-95;  8:45  ami 
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40  CFR  Part  70 

[AD-FRL-6332-61 

Title  V  Clean  Air  Act  Final  Interim 
Approval  of  Operating  Permits 
Program;  West  Virginia 

AGENCY:  Envircmmental  Protection 

Agency  lEPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  by  West  Virginia  for 
the  purpose  of  complying  with  federal 
requirements  for  an  approvable  program 
to  issue  operating  permits  to  all  major 
stationary  sources,  and  to  certain  other 
sources. 

EFFECTIVE  DATE:  December  15,  1995. 
AOORESSES:  Copies  of  West  Virginia's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  Air, 
Radiation,  and  Toxics  Division,  U.S. 
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Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building, 
Philadelphia,  PA  19107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  M.  Abramson,  (3AT23),  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  (215)  597- 
2923. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  (CAA),  and  implementing 
regulations  at  40  Code  of  Federal 
Regulations  (CFR)  Part  70  reqiure  that 
states  seeking  to  administer  a  Tide  V 
operating  permits  program  develop  and 
submit  a  program  to  EPA  by  November 
15, 1993,  and  that  EPA  act  to  approve 
or  disapprove  each  program  within  1 
year  after  receiving  the  submittal.  EPA's 
program  i-eview  occurs  pursuant  to 
section  502  of  the  Act  and  the  Part  70 
regulations,  which  together  outline 
criteria  for  approval  or  disapproval  of  an 
operating  permits  program  submittal. 
Where  o  program  substantially,  but  not 
fully,  meets  the  requirements  of  Fart  70, 
EPA  may  grant  the  program  interim 
approval  for  a  period  of  up  to  2  years, 
if  EPA  has  not  fully  approved  a  program 
by  November  15, 1995,  or  by  the 
expiration  of  the  interim  approval 
period,  it  must  establish  and  implement 
a  federal  program. 

On  August  29,  1995,  EPA  proposed 
interim  approval  of  the  operating 
permits  program  for  West  Virginia.  (See 
60  FR  44799).  EPA  compiled  a  technical 
support  document  (TSD)  associated 
with  the  proposal  which  contains  a 
detailed  analysis  of  West  Virginia's 
operating  permits  program.  In  this 
docimiient  EPA  is  taking  final  action  to 
promulgate  interim  approval  of  the 
operating  permits  program  for  West 
Virginia. 

n.  Analysis  of  State  Submission 

On  November  12,  1993,  West  Virginia 
submitted  an  operating  permits  program 
to  satisfy  the  requirements  of  the  CAA 
and  40  CFR  Part  70  and  was  found  to 
be  administratively  complete  pursuant 
to  40  CFR  70,4{e)(l).  The  submittal  was 
supplemented  by  additional  materials 
on  August  26  and  September  29,  1994, 
EPA  reviewed  the  program  against  the 
criteria  for  approval  in  section  502  of 
the  CAA  and  the  Part  70  regulations. 
EPA  determined,  as  fully  described  in 
the  notice  of  proposed  interim  approval 
of  the  state's  operating  permits  program 
(see  60  FR  44799  (August  29,  1995))  and 
the  TSD  for  this  action,  that  West 


Virginia's  operating  permits  program 
substantially  meets  the  requirements  of 
the  CAA  and  Part  70, 

in.  Response  to  Public  Comments 

EPA  received  several  comments  fi^m 
industry  representatives  during  the 
public  comment  period.  Additional 
comments  were  submitted  after  the 
expiration  of  the  public  comment 
period.  These  comments  and  EPA's 
responses  are  grouped  into  eight  (8) 
categories.  All  comments  are  contained 
in  the  docket  at  the  address  noted  in  the 
ADDRESSES  section  above, 

1.  "Insignificant  Activities" 

Comment:  The  authority  of  the  Chief 
of  West  Virginia's  Office  of  Air  Quality 
(WVOAQ)  to  make  additions  to  the 
insignificant  activity  list  should  not  be 
limited  as  proposed  by  EPA.  EPA 
should  indicate  to  tiie  WVOAQ  that  it 
is  appropriate  to  recognize  "trivial 
sources",  described  in  EPAs  July  10, 
1995  "White  Paper  for  Streamlined 
Development  of  Part  70  Permit 
Applications"  (herein  eifter  the  "White 
Paper"),  as  being  exempt  fitjm  Part  70 
permit  applications. 

EPA  Response:  Section  70.5(c) 
specifically  requires  activities  and 
emissions  levels  to  be  considered  as 
"insignificant"  to  be  approved  by  EPA 
as  part  of  a  state's  operating  permits 
program.  EPA's  criteria  for  approving 
activities  and  emissions  levels  as 
'insignificant"  derive  from  the 
requirement  that  permit  applications 
include  all  information  necessary  to 
determine  the  applicability  of,  or  lo 
impose,  any  applicable  requirement, 
and  to  evaluate  fees. 

Section  3.2. d,M  of  West  Virginia's 
rule  authorizes  the  Chief  to  determine 
activities  or  emissions  units  to  be 
insignificant  beyond  those  approved  as 
part  of  West  Virginia's  operating  permits 
program.  The  Chiefs  discretion  is  not 
limited  to  any  specific  categories  of 
activities  or  emission  levels.  As 
discussed  in  the  proposed  notice,  this 
broad  provision  is  not  approvable 
because  EPA  has  no  way  to  evaluate 
such  activities  against  the  criteria 
discussed  above.  Furthermore,  this 
provision  allows  new  exemptions  from 
permit  requirements  to  be  granted 
without  prior  EPA  approval,  an 
approach  which  is  inconsistent  with  the 
requirements  of  section  70.5(c). 

EPA  recognizes  the  desire  and  need 
for  state  permitting  authorities  to  have 
the  flexibility  to  determine  additional 
activities  other  than  those  listed  and 
approved  as  part  of  a  state's  operating 
permits  program  to  be  insignificant.  For 
this  reason,  EPA  has  proposed  to  allow 
the  Chief  to  determine  on  a  permit-by- 


peimit  basis  and  within  boimds 
approved  by  EPA  as  part  of  West 
Virginia's  program  additional  activities 
to  be  considered  as  insignificant  EPA 
beUeves  that  this  approach  will  providei 
the  needed  flexibility  in  a  manner 
which  is  consistent  with  the 
requirements  of  section  70.5(c).  West 
Virginia  also  has  the  option  to  submit  to 
EPA  for  approval  additional 
insignificant  activities  or  emissions 
levels  which  are  to  apply  to  all 
permittees. 

As  discussed  in  the  "White  Paper", 
EPA  believes  that,  in  addition  to  the 
insignificant  activity  provisions  of 
section  70.5(c),  section  70.5  allows 
permitting  authorities  to  i-ecognize 
certain  activities  as  being  clearly  trivial 
(i.e.,  emissions  lulits  and  activities 
which  do  not  in  any  way  implicate 
appUcable  requirements)  and  that  such 
trivial  activities  can  be  omitted  from  the 
permit  application  even  if  not  included 
on  a  list  of  insignificant  activities 
approved  in  a  state's  Pari  70  program. 
Permitting  authorities  may.  on  p.  case- 
by-case  basis  and  without  EPA 
approval,  exempt  additional  activities 
which  are  clearly  trivial.  However, 
additional  exemptions,  tc  the  extent  that 
the  activities  they  cover  are  not  clearly 
trivial,  still  need  to  be  approved  by  EPA 
before  l>eing  added  to  state  fists  of 
insignificant  activities. 

Wnile  section  70,5  has  been 
interoreted  to  allow  flexibility  for  the 
determination  of  trivial  activities,  EPA 
will  defer  to  West  Virginia  to  determine 
whether  similar  flexibility  exists  under 
its  own  permit  appfication  provisions. 
EPA  believes  that  it  is  appropriate  to 
have  such  determinations  made  in  the 
first  instance  at  the  state  level  as  the 
decision  of  whether  any  particular  item 
should  be  on  a  state's  trivial  list  may 
depend  on  state-si>ecific  factors,  such  as 
Mjchether  the  activity  is  subject  to  state- 
only  requirements  or  specific 
requirements  of  the  SIP. 

2.  Emissions  Trading/'Volatile  Organic 
Compounds  (VOCs) 

Comment:  EPA  should  not  prohibit 
the  Chiefs  discretion  in  estabUshing 
permit  provisions  which  allow 
emissions  trading  of  categories  of  VOCs. 
There  is  no  reason  why  emissions 
trading  of  this  type  should  be 
considered  as  an  alternative  operating 
scenario  when  allowed  by  applicable 
requirements.  EPA's  position  severely 
restricts  the  Chiefs  ability  to  administer 
permits  and  reduces  operational 
flexibility  for  business  and  industry. 

EPA  Response:  West  Virginia 
45CSR30,  section  S.l.j.D.  provides  that 
permit  provisions  fpr  emissions  trading 
"[m]ay  include  categories  of  VOCs 
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which  in  the  Chiefs  discretion  can  be 
substituted  for  onp  another  in  a 
production  process."  EPA's  ftrimary 
concern  %vith  thif  provision  is  that,  as 
writtm.  it  is  not  clew  hoi^-  substituting 
categories  of  V(X>  in  f  oroduction 
process  coukl  be  considered  to  be 
emissions  tradinfi. 

According  to  the  public  record  of  the 
adoption  of  West  Virginia's  operating 
permits  regulations,  this  orovision  was 
added  to  clarify  that  West  Virginia's 
alternative  operating  scenario 
provisions  shouiu  uoi  be  limited  to 
changes  in  the  hours  of  production  or 
process  configuration  but  should  also 
encompass  the  use  of  different 
chemicals  to  make  siight  changes  in  the 
production  process  if  consistent  with 
applicable  requirements.  Iij  response  to 
a  request  for  clarification  of  this 
provision,  a  supplemental  Attorney 
General's  opinion  submitted  to  EPA  by 
West  Virginia  on  September  29. 1994 
acknowledged  that  section  ."i.l.j.D.  was 
misplaced  and  insteatt  belonged  in 
section  5.1.i.D. 

EPA  recognizee  that  Part  70  allows 
permits  tu  contain  pnj'.nsions,  if  the 
permit  applicant  requests  them,  for 
emissions  trading  '^n  accordance  with 
applicable  requirftments.  In  mo  way  is 
2PA  attempting  n'  limit  this  luthority  or 
reduce  operational  flexibility/  for 
business  and  industr/  by  prohibiting 
categorier.  of  '/f  )Cs  from  beuie  traded 
under  authorized  emission.'^^  Lidding 
provisions. 

3.  Section  I  ^  2(g)  implementation 

Comment:  "^he  immediate 
implementation  of  section  t.^.2(g) 
following;  nromiiigation  of  EPA's 
regulation^  '?  not  workable  An 
appropriate  amount  of  time  must  be 
provided  to  develop  state  regulations. 
An  appropriate  time  iuiiii  iov  West 
Virginip  to  adopt  section  1  "•  2lgJ  rules  is 
24  months. 

EPA  response:  .\s  discussed  in  the 
proposed  rulemaking.  EPA  had  unti  1 
recentlv  interpreted  the  CAA  to  require 
sources  to  comply  with  section  112(g) 
beginning  on  the  date  of  approval  of  the 
state's  operating  permits  program 
regardless  of  whether  EPA  had 
completed  its  section  112(g)  rulemaking. 
EPA's  current  interpretation  of  the  CAA 
postpone?  the  requirement  for  sources 
to  comply  with  section  112(g)  until  after 
the  time  EPA  has  promulgated  a  rule 
addressing  that  provision  (see  60  FR 
8333). 

EPA  is  still  considering  whether  the 
effective  date  of  section  112(g)  should 
be  delayed  beyond  the  date  of 
promulgation  of  the  federal  rule  to  allow 
states  time  to  adopt  rules  implementing 
the  federal  rule.  This  decision,  however. 


will  be  made  in  the  context  of  the  final 
112(g)  rulemaking.  Consequently.  EPA 
will  not  respond  to  the  conament  related 
to  the  effective  date  of  section  1 12(g)  in 
this  document. 

Unless  and  until  EPA  provides  for 
such  an  additional  postponement  of 
section  112(g),  West  Vir^nia  must  be 
able  to  implement  section  112(gj  during 
the  transition  period  between 
promulgation  of  the  federal  section 
112(g)  rule  and  adoption  of  West 
Virginia's  implementing  regulations. 
West  Virginia  will  be  required  to  adopt 
state  rules  in  a  time  frame  consistent 
with  the  requirements  of  the  federal 
section  112(g)  rule.  To  the  extent  that 
the  federal  section  112(g)  rule  does  not 
establish  a  timeframe  for  the  adoption  of 
state  rules.  West  Virginia  will  be 
allowed  up  to  24  months  to  implement 
its  "transition  mechanisms"  in  place  of 
state  112(gj  regulations.  EPA  believes 
twenty-four  (24)  months  to  be  an 
appropriate  timeframe  since  West 
Virginia's  rulemjiking  procedures 
require  regtdations  to  be  approved  by 
the  state  legislature  prior  to  adoption. 

4.  Fees 

Comment:  West  Virginia's  fee 
structure  is  adequate  to  maintain  the 
quality  of  the  program.  No  additional 
flexibility  to  adjust  permitting  tees  is 
required. 

EPA  Response:  EPA  is  not  requiring 
West  Virginia  to  adjust  its  fee  structure 
in  any  wary.  EPA  s  fee  discussion  in  the 
proposed  notice  merely  mentioned  that 
by  having  additional  flexibility  to  adjust 
fee  levels.  West  Virginia  would  be  in  a 
better  position  to  respond  to  resource 
needs  without  having  to  wait  for 
legislative  approval. 

5.  Effective  Date 

Comment:  West  Virginia's  electronic 
permit  application  forms  have  not  been 
completed  and  are  not  available  to  the 
regulated  community.  Therefore,  West 
Virginia  has  not  fulfilled  the 
requirements  .of  70.4(b)(4)(i)  for  permit 
application  forms.  The  interim  approval 
should  be  provided  with  an  effective 
date  of  April  1, 1996  so  that  West 
Virginia  will  have  ample  time  to 
complete  the  electronic  forms. 

EPA  Response:  West  Virginia's 
electronic  permit  application  forms  are 
completed  and  available  to  the  regulated 
community.  These  forms  were 
submitted  to  EPA  on  October  18.  1995 
to  replace  the  hard  copy  permit 
application  forms  submitted  on 
November  12,  1993  as  part  of  the 
original  operating  permits  program  to 
satisfy  the  requirements  of  section 
70.4(b)(4)(i).  No  postponement  of  the 
effective  date  is  warranted. 


6.  "De  Minimis"  Changes 

Comment  A:  EPA's  requireuMnt  for 
removal  of  section  6.5.a.A.(c)  is  not 
mandated  under  Part  70  in  light  of  the 
other  "gatekeeper"  provisions  of  section 
6.5  which  serve  to  prevent  Title  1 
modifications  or  constructions  firom 
being  exempt  from  permit  modification 
procedures. 

EPA  Response:  EPA  agrees  that  the 
"gatekeeper"  provisions  of  section 
6.5.a.A.  do  serve  to  prevent  Title  I 
modifications  or  constructions  from 
being  exempt  h°om  permit  modification 
procedures.  However,  section  6.5.a.A.(c) 
allows  changes  which  are  below  certain 
"de  minimis"  emissions  levels  which 
would  otherwise  be  required  to  be 
processed  as  minor  permit 
modifications  to  be  completely  exempt 
fitim  such  procedures.  While  Part  70 
may  allow  certain  of  these  changes  to 
instead  be  processed  "off-permit", 
sources  making  "off-permit"  chanffes 
must  provide  contemporaneous  written 
notice  of  the  change  to  the  permitting 
authority  and  to  EPA.  As  written, 
section  6.5.a.A.(c)  does  not  require  any 
reporting  requirements  for  changes 
defined  to  be  "de  minimis". 

Comment  B:  Section  6.5.a.A.(c) 
should  not  be  removed  as  described  by 
EPA.  This  section,  authorizing  certain 
"de  minimis"  changes  to  occur  without 
a  permit  modification  is  consistent  with 
the  provisions  of  the  "White  Paper". 

EPA  Response:  EPA  disagrees.  The 
"White  Paper  "  clarifies  EPA's 
expectations  for  permit  application 
information  only.  These  clarifications 
were  necessary  to  strsamline  and 
simplify  the  development  of  Part  70 
permit  applications  and  did  not  address 
the  topic  of  permit  revisions.  Part  70 
does  not  provide  "de  minimis"  levels 
for  source  changes  below  which  no 
permit  modification  is  required. 

7  Definition  of  "Emissions  Unit"/112(b) 
Pollutants 

Comment:  EPA  considers  West 
Virginia's  section  2.18  definition  of  the 
term  "Emissions  unit  "  to  be  deficient 
since  it  does  not  expressly  include 
activities  or  parts  of  activities  which 
emit  or  potentially  emit  pollutants  fisted 
under  section  112(b)  of  the  Clean  Air 
Act  in  addition  to  pollutants  considered 
to  be  "regulated  air  pollutants".  As  a 
practical  matter,  are  there  any  pollutants 
listed  under  section  112(b)  of  the  CAA 
that  are  not  now  "regulated  air 
pollutants"? 

EPA  Response:  The  population  of 
regulated  air  pollutants  (RAPs),  as 
described  in  an  April  26.  1993  gvudance 
document  entitled  "Definition  of 
Regulated  Air  Pollutant  for  Purposes  of 
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Title  V",  is  composed  of  the  following 
categories  of  pollutants:  (1)  Nitrogen 
oxides  (NOx)  and  volatile  organic 
compoimds  (VOCs);  (2)  any  pollutants 
for  which  an  ambient  air  quality 
standard  has  been  promulgated;  (3)  any 
pollutant  that  is  subject  to  a  new  source 
performance  standard  under  section  111 
of  the  CAA;  (4)  any  Class  I  or  Class  11 
ozone-depleting  substance  specified 
under  Title  VI  of  the  CAA;  and  (5)  any 
piollutant  subject  to  a  standard 
promulgated  under  section  112  or  other 
requirements  estabUshed  under  section 
112  of  the  CAA. 

While  It  is  true  that  section  112(b) 
pollutants  are  "regidated  air  pollutants" 
if  they  fall  imder  any  one  of  the  five  (5) 
categories  of  pollutants  listed  above, 
EPA  has  not  determined  that  each  of  the 
189  pollutants  Usted  under  section 
112(b)  of  the  CAA  are  "regulated  air 
pollutants"  at  this  time.  Such  a 
determination  would  entail  an  analysis 
of  each  of  the  189  pollutants  listed  in 
section  112(b)  of  the  CAA  with  respect 
to  the  five  categories  of  RAPs.  an  effort 
which  EPA  has  not  undertaken  to  date. 
If  a  determination  is  made  that  all  of  the 
section  112(b)  pollutants  are  RAPs  then 
the  scope  of  pollutants  defined  under 
West  Virginia's  definition  of  "Emissions 
unit"  would  be  broad  enough  to  fully 
meet  the  section  70.2  definition  of 
"Emissions  umt ".  Until  such  a 
determination  is  made,  West  Virginia 
must  define  the  term  "Emissions  unit" 
to  specifically  include  pollutants  listed 
under  section  1 1 2(b)  of  the  CAA 
consistent  with  the  section  70.2 
definition.  West  Virginia  may  chose  to 
submit  such  a  determination  instead  of 
modifying  its  definition  of  "Emissions 
unit"  to  satisfy  the  condition  for  interim 
approval. 

8.  Criminal  Penalties  for  Knowing 
Misrepresentations  of  Fact 

Comment:  In  its  proposed  interim 
approval  of  West  Virginia's  Title  V 
operating  permit  Program.  EPA  requires 
West  Virginia  to  modify  W.  Va.  Code 
§  22-5-6(b)(l)  of  the  enabling  statute  for 
the  program  to  provide  for  a  maximum 
criminal  penalty  of  not  less  than 
$10,000  per  day  per  violation  for 
knowing  misrepresentations  of  fact.  One 
commenter  questions  whether  the 
knowing  misrepresentation  of  material 
fact  is  truly  amenable  to  the  "continuing 
violation"  position  EPA  has  taken  in  40 
CFR  70.11(a)(3)(iii).  The  commenter 
does  not  further  articulate  an  argument 
on  this  point,  but  goes  on  to  note  that, 
while  Section  502(b)(5)(E)  of  the  CAA, 
as  amended,  42  U.S.C.  7661a(bM5KE). 
provides  that  state  operating  permit 
programs  include  the  authority  to 
recover  civil  penalties  in  a  maximum 


amotmt  of  not  less  than  $10,000  per  day 
for  each  violation,  the  same  subsection, 
"vests  discretion  with  the  States  to 
establish  appropriate  criminal 
penalties'  in  their  respective  Title  V 
programs."  Finally,  the  commenter 
argues  that,  in  light  of  the  recent 
decision  in  U.S.  v.  Telluride  Company, 
884  F.  Supp.  404  (D.  Colorado,  May  2, 
1995),  EPA's  "efforts  to  apply  the 
'continuing  violation'  theory  to  this 
particiUar  type  of  violation  seems 
misdirected.  Just  as  in  the  Telluride 
case,  where  the  discharge  of  fill 
materials  into  weUands  was  held  not  to 
be  a  'continuing  violation,'  the 
misrepresentation  of  material  fact  on  an 
application  or  other  report  is  a  discrete 
action  which  a  reviewing  court  will 
most  certainly  find  not  to  be  continuing 
in  nature." 

EPA  Response:  EPA's  clear 
requirement  at  40  CFR  70.11(a)(3)(iii) 
that  state  operating  permit  programs 
include  the  authority  to  recover 
criminal  penalties  in  an  amount  of  not 
less  than  $10,000  per  day  per  violation 
against  any  person  who  knowingly 
makes  any  false  material  statement, 
representation  or  certification  in  any 
forms,  in  any  notice  or  report  required 
by  a  permit,  or  who  knowingly  renders 
inaccurate  any  required  monitoring 
device  or  method,  is  grounded  in 
legitimate  concerns  that  the 
environmental  risks  engendered  by  such 
conduct  continue  until  the  false 
information  is  corrected.  In  fact,  in 
many  circumstances,  as  where  a 
required  monitoring  device  is  tampered 
with,  it  is  impo^ible  to  obtain  correct 
information  after  the  fact,  and  in  any 
such  circumstance,  continuing 
environmental  contamination  can  go 
uncorrected  where  requimd  information 
is  falsified.  The  "continuing  violation" 
theory  at  40  CFR  70.11(a)(3)(iii)  is 
consistent  with  EPA's  position 
elsewhere  in  the  CAA  and  under  other 
statutes. 

The  commenter  is  misguided  in  its 
view  that  the  statutory  language  at 
Section  502(b)(5)(E)  which  provides  that 
state  operating  permit  programs  must 
include,  "appropriate  criminal 
penalties,"  amounts  ro  a  Congressional 
grant  of  discretion  to  the  states  to 
determine  what  constitutes  appropriate 
criminal  penalties.  There  is  nothing  to 
suggest  that  Congress  viewed  the  matter 
in  this  way,  and  it  is  counter-intuitive 
to  assume  that  Congress,  while 
concerned  enough  about  civil  violations 
to  require  maximum  civil  penalties  to  be 
assessed  at  at  least  $10,000  per  day  per 
violation,  at  the  same  time  felt  it  would 
be  appropriate  for  states  to  set 
significantly  less  stringent  penalties  for 
criminal  behavior,  which  is  what  West 


Virginia  has  done  here.  In  tact,  as  is  the 
normal  course,  EPA  was  charged  with 
interpreting  Section  502,  and  did  so 
with  the  promulgation  of  40  CFR  part 
70.  !n  doing  so,  EPA  made  the  clear 
determination  that  appropriate  criminal 
penalties  include,  at  a  minimum,  those 
penalties  specified  at  40  CFR 
70.11(a)(3)(iii).  This  proposed  action  on 
the  West  Virginia  operating  permit 
program  is  consistent  with  that 
interpretation. 

Finally,  notwithstanding  the  view  of 
the  U.S.  District  Court  for  the  District  of 
Colorado  on  the  continuing  nature  of 
discharges  to  wetlands  under  the  Clean 
Water  Act,  the  Telluride  decision  has 
not  warranted  a  reversal  of  EPA's 
position  under  Section  502  of  the  Clean 
Air  Act.  as  set  forth  above,  on  the 
continuing  nature  of  knowingly  false 
material  statements,  representations  or 
certifications  in  forms,  notices  or  reports 
required  by  a  permit,  or  the  knowing 
tami>ering  to  render  inaccurate  any 
required  monitoring  device  or  method. 

In  addition  to  the  eight  (8)  categories 
of  comments  discussed  above,  one 
general  comment  raised  with  respect  to 
several  of  the  proposed  interim  approval 
issues  questions  why  such  program 
deficiencies  warrant  interim  approval 
status.  Although  this  same  comment 
was  submitted  with  respect  to  several  of 
the  proposed  interim  approval  issues, 
EPA  will  respond  to  this  comment 
generally  in  this  notice. 

The  Part  70  regulations  define  the 
minimum  elements  required  by  the 
CAA  for  approval  of  state  operating 
permit  programs.  Section  70.4(d) 
authorizes  EPA  to  grant  interim 
approval  in  situations  where  a  state's 
program  substantially  meets  the 
requirements  of  Part  70.  but  is  not  fully 
approvable.  In  reviewing  West 
Virginia's  operating  permit  regulations, 
the  impact  of  seemingly  "small" 
deficiencies  such  as  vague  or  awkward 
language,  misplaced,  misreferenced  or 
mislabeled  provisions,  and  omissions 
prevents  EPA  from  being  able  to 
determine  that  the  requirements  of  Part 
70  are  fully  met.  EPA  identified  such 
deficiencies  as  "interim  approval 
issues"  which  West  Virginia  must 
revi.se,  modify  or  otherwise  clarify  to 
fully  meet  Part  70's  requirements.  To 
the  extent  that  EPA's  concerns  can  be 
satisfied  through  other  mechanisms, 
regulatory  revisions  may  not  be 
necessary  Specific  responses  to  each 
comment  submitted  can  be  found  in  a 
response  to  comments  document 
located  in  the  public  docket  at  the 
address  noted  in  the  ADDRESSES  section 
above. 
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Fiaal  Actien 

EPA  is  promulgating  interim  approval 
of  the  operating  permits  program 
submitted  by  West  Virginia  on 
November  12,  1993,  and  supplemented 
on  August  26  and  September  29,  1994. 
West  Virginia  must  make  the  following 
changes  to  the  operating  permits 
program  to  fully  meet  the  requirements 
of  the  July  21, 1992  version  of  Part  70. 
(See  60  FR  44799): 

1.  Clarify  that  the  section  2.18 
definition  of  "Emissions  unit"  includes 
activities  or  parts  of  activities  which 
emit  or  potentially  emit  pollutants  Usted 
under  section  1 12(b)  of  the  CAA. 

2.  Clarify  in  section  3.2.d  that  permit 
apphcations  will  contain  sufficient 
information  needed  to  determine  the 
applicability  of,  or  to  impose,  all 
applicable  requirements.  West  Virginia 
must  also  ensure  that  the  insignificant 
activities  list  approved  as  part  of  the 
state's  program  will  not  be  modified 
without  prior  EPA  approval.  Moreover, 
West  Virginia  must  clarify  that  potential 
emissions  from  all  insignificant 
activities  or  emissions  units,  whether 
included  in  section  3.2.d.  or  determined 
by  the  Chief  on  an  application  by 
application  basis,  will  be  included  in 
determining  whether  a  source  is  a  major 
source. 

3.  Clarify  in  section  3. 3. a  that  f)ennits 
issued  to  major  sources  will  include  all 
applicable  requirements  that  apply  to 
the  source,  including  those  applicable 
requirements  which  may  be  later  found 
to  be  applicable  to  one  or  more 
"insignificant  activities'". 

4.  Either  remove  the  section  5.1. j.D. 
provision  for  VOC  category  substitution 
or  clarify  how  it  wall  be  implemented 
vmlthin  the  context  of  emissions  trading 

5.  Clarify  in  section  5.3.e.A.  that 
permits  will  contain  provisions 
requiring  compliance  certifications  to  be 
submitted  at  least  aimually  or  such 
more  frequent  periods  as  specified  by  an 
applicable  requirement  or  by  the 
permitting  authority. 

6.  Clarify  in  section  5.5  that  for 
temporary  sources  that  do  not  obtain  a 
new  preconstruction  permit  prior  to 
each  change  in  location,  the  operating 
permits  shall  include  a  requirement  that 
the  owner  operator  notify  the  Chief  at 
least  ten  (10)  days  in  advance  of  each 
change  in  location. 

7.  Clarify  in  section  4.1  that  sources 
which  become  subject  to  the  permitting 
program  after  the  effective  date  are 
required  to  submit  permit  applications 
within  12  months. 

8.  Remove  section  6.5.a.A.(c). 

9.  Clarify  in  section  6.8.a.A.(a).(B)  that 
public  notice  will  be  given  for  all 
scheduled  public  hearings,  not  just 


those  public  hearings  which  have  been 
scheduled  at  the  request  of  an  interested 
person. 

10.  Clarify  in  section  6.8.a.C.  that  for 
all  permit  modification  proceedings, 
except  those  modifications  qualifying 
for  minor  permit  modifications  or  fast- 
track  modifications  under  the  Acid  Rain 
Program,  public  notice  will  be  given  by 
publication  in  a  news{}aper  of  general 
circulation  in  the  area  where  the  source 
is  located  (or  in  a  state  pubUcation 
designed  to  give  general  public  notice), 
and  to  persons  on  a  mailing  list 
developed  by  the  permitting  authority 
including  those  who  request  in  writing 
to  be  on  the  list. 

11.  Clarify  W.  Va.  Code  section  22-5- 
6(b)(1)  as  necessary  to  provide  for  a 
maximum  criminal  penalty  in  an 
amount  of  not  less  than  §  10,000  per  day 
per  violation  against  any  person  who 
knowingly  makes  any  false  material 
statement,  representation  or  certification 
in  any  forms,  in  any  notice  or  report 
required  by  a  permit,  or  who  knowingly 
renders  inaccurate  any  required 
monitoring  device  or  method. 

West  Virginia  must  also  seek 
amendments  to  fix  errors  in  45CSR33 — 
"Acid  Rain  Provisions  and  Permits" 
and,  until  such  regulatory  changes  are 
adopted,  interpret  45CSR33  consistent 
with  the  requirements  of  part  72  in 
accordance  with  commitments  made  in 
a  June  23,  1995  letter  to  EPA. 

The  scope  of  West  Virginia's  part  70 
program  approved  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  West 
Virginia,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See.  e.g.,  59  FR  55813. 
55815-18  (Nov.  9,  1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  conununity, 
including  any  Alaska  Native  village, 
which  is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians."  See 
section  302(r)  of  the  CAA;  see  also  59 
FR  43956,  43962  (Aug.  25,  1994);  58  FR 
54364  (Oct.  21,  1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  December  15, 
1997.  During  this  interim  approval 
period.  West  Virginia  is  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer  and  enforce  a 
federal  operating  permits  program  in 
West  Virginia.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respwct  to  part  70,  and  the 
1-year  time  period  for  submittal  of 
permit  apphcations  by  subject  sources 
begins  upon  the  effective  date  of  this 
interim  approval,  as  does  the  3-year 


time  period  for  processing  the  initial 
permit  applications. 

If  West  Virginia  foils  to  submit  a 
complete  corrective  program  for  full 
approval  by  June  16,  1997,  EPA  will 
start  an  18-month  clock  for  mandatory 
sanctions.  If  West  Virginia  then  fails  to 
submit  a  corrective  program  that  EPA 
finds  complete  before  the  expiration  of 
that  18-month  period,  EPA  will  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which  will 
remain  in  effect  until  EPA  determines 
that  the  West  Virginia  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  West  Virginia,  both 
sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  West  Virginia  had  come 
into  compliance.  In  any  case,  if,  six 
months  after  application  of  the  first 
sanction.  West  Virginia  still  has  not 
submitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  aisapproves  West  Virginia's 
complete  corrective  program.  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date 
West  Virginia  has  submitted  a  revised 
program  and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  West  Virginia,  both 
sanctions  under  section  1 79(b)  shall 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  West  Virginia  has  come 
into  complianre  In  ail  ra.ses,  if,  six 
months  after  EPA  applies  the  first 
sanction.  West  Virginia  has  not 
submitted  a  revised  program  that  EPA 
has  determined  corrects  the 
deficiencies,  a  second  sanction  is 
required. 

m  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  West  Virginia  has  not 
timely  submitted  a  complete  corrective 
program  or  EPA  has  disapproved  its 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  West  Virginia's  program  by 
the  expiration  of  this  interim  approval 
and  that  expiration  occurs  after 
November  15.  1995,  EPA  must 
promulgate,  administer  and  enforce  a 
federal  permits  program  for  West 
Virginia  upon  interim  approval 
expiration. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
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112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(1)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  Therefore,  EPA  is  also 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  West 
Virginia's  program  for  receiving 
delegation  of  section  112  standards  that 
are  imchanged  from  federal  standards  as 
promulgated.  This  program  for 
delegations  only  appUes  to  sources 
covered  by  the  Part  70  program. 

Additionally,  EPA  is  promulgating 
approval  of  West  Virginia's  45CSR30 
operating  permits  program,  45CSR13 
and  45CSR14  preconstruction  permit 
programs,  and  authority  under  W.  Va 
Code  §  22-5-4(a)(5)  to  issue 
administrative  orders,  under  the 
authority  of  Title  V  and  Part  70  for  the 
purpose  of  implementing  section  112(g) 
if  necessary  dining  the  transition  period 
between  promulgation  of  the  federal 
section  112(g)  rule  and  adoption  of  state 
rules  to  implement  EPA's  section  112(g) 
regulations.  However,  since  this 
approval  is  for  the  purpose  of  providing 
a  mechanism  to  implement  section 
112(g)  during  the  transition  period,  the 
approval  of  these  mechanisms  for  this 
piupose  will  be  without  effect  if  EPA 
decides  in  the  final  section  112(g)  rule 
that  sources  are  not  subject  to  the 
requirements  of  the  rule  until  state 
regulations  are  adopted.  Although 
section  112(1)  generally  provides  the 
authority  for  approval  of  state  air  toxics 
programs,  Title  V  and  section  112(g) 
provide  authority  for  this  limited 
approval  because  of  the  direct  linkage 
between  implementation  of  section 
112(g)  and  Title  V.  Unless  the  federal 
section  112(g)  rule  establishes  a  specific 
timeframe  for  the  adoption  of  state 
rules,  the  duration  of  this  approval  is 
limited  to  24  months  following 
promulgation  by  EPA  of  section  112(g) 
regulations,  to  provide  West  Virginia 
with  adequate  time  to  adopt  regulations 
consistent  with  federal  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

EPA's  actions  imder  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  Part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 


EPA  has  determined  that  this  final 
interim  approval  action  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action, 
promulgating  interim  approval  of  West 
Virginia's  operating  permits  program, 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector  result  from  this  action. 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  8, 199S. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  West  Virginia  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


West  Virginia 

(a)  Department  of  Commerce,  Labor 
and  Environmental  Resources: 
submitted  on  November  12, 1993,  and 
supplemented  by  the  Division  of 
Environmental  Protection  on  August  26 
and  September  29, 1994;  interim 
approval  effective  on  December  15, 
1995;  interim  approval  expires 
December  15, 1997. 

(b)  (Reserved) 

«        •        •        •        * 

[FR  Doc.  95-28211  Filed  11-14-95;  8:45  am] 

BiUJNQ  CODE  aSM-6»-P 


40  CFR  Part  70 
[NC-95-01;  FRL-6332-2] 

Clean  Air  Act  Final  Interim  Approval  Of 
Operating  Permits  Program;  State  of 
North  Carolina,  Western  North 
Carolina,  Forsyth  County,  and 
Mecklenburg  County 

agency:  Environmental  Protection 

Agency  (FPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  EPA  is  promulgating  interim 
approval  of  the  operating  permit 
program  submitted  by  the  State  of  North 
Carolina  Department  of  Health 
(DEHNR),  Western  North  Carolina 
Regional  Air  Pollution  Control  Agency 
(WNCRAPCA),  Forsyth  County 
Department  of  Environmental  Affairs 
(FCDEA),  and  Mecklenburg  County 
Department  of  Environmental  Protection 
(MCDEP)  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  December  15, 1995. 
ADDRESSES:  Copies  of  the  North 
CaroUna  State  and  local  agency 
submittals  and  the  other  supporting 
information  used  in  developing  the  final 
i^nterim  approval  are  available  for 
inspection  diuing  normal  business 
hours  at  the  foUovdng  location:  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtiand  Sti-eet,  NE.. 
Atianta,  Georgia  30365.  Interested 
persons  wanting  to  examine  these 
docimients,  contained  in  EPA  docket 
number  NC-95-01,  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Miller,  Title  V  Program 
Development  Team,  Air  Programs 
Branch,  Air  Pesticides  &  Toxics 
Management  Division,  U.S.  EPA  Region 
4,  345  Courtiand  Street  NE.,  Atlanta,  GA 
30365,  (404)  347-3555  extension  4153. 

SUPPLEMENTARY  INFORMATWN: 

L  Background  and  Purpose 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (the  Act)  and  the 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  If  the  State  or  local  agency 
submittals  are  changed  during  the  one- 
year  review  period,  40  CFR  70.4(e)(2) 
allows  EPA  to  extend  the  review  period 
for  no  more  than  one  year  following 
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receipt  of  additional  materials.  EPA 
received  the  North  Carolina  State  and 
local  agency  submittals  on  November 
12.  1993.  The  State  and  local  agencies 
provided  EPA  with  additional  materials 
in  supplemental  submittals  dated 
December  17,  1993.  February  28.  1994; 
May  31.  1994;  and  August  9.  1995. 
Because  the  supplements  materially 
changed  the  State  and  local  agency  title 

V  program  submittals,  EPA  extended  the 
one-year  review  period. 

EPA  reviews  state  and  local  operating 
permit  programs  pursuant  to  section  502 
of  the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70.  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  two  years.  If  EPA 
has  not  fully  approved  a  program  by 
November  15.  1995.  or  by  the  end  of  an 
interim  program,  it  must  establish  and 
implement  a  Federal  operating  permit 
program  for  the  state  or  local  agency. 

On  August  29.  1995,  EPA  proposed 
interim  approval  of  the  operating 
permits  program  for  the  DEHNR. 
WNCRAPCA.  FCDEA.  and  MCDEP.  See 
60  FR  44805.  The  August  29, 1995 
notice  also  proposed  approval  of  the 
DEHNR.  WNCRAPCA.  FCDEA,  and 
MCDEP  interim  mechanism  for 
implementing  section  112(g)  and  for 
delegation  of  section  112  standards  and 
programs  that  are  unchanged  from  the 
Federal  rules  as  promulgated.  Public 
comment  was  solicited  on  these 
proposed  actions.  In  this  document, 
EPA  is  responding  to  the  comments 
received  and  taking  final  action  to 
promulgate  interim  approval  of  the 
North  Carolina  State  and  local  operating 
permit  programs. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission  and 
Response  to  Public  Comments 

On  August  29.  1995.  EPA  proposed 
interim  approval  of  the  DEHNR, 
WNCRAPCA.  FCDEA.  and  MCDEP  title 

V  operating  permit  programs.  See  60  FR 
44805.  The  program  elements  discussed 
in  the  proposal  notice  are  unchanged 
&om  the  proposal  notice  and  continue 
to  substantially  meet  the  requirements 
of  title  V  and  part  70.  For  detailed 
information  on  EPA's  analysis  of  North 
Carolina  State  and  local  program 
submittals,  please  refer  to  the  Technical 
Support  Dociunent  (TSD)  contained  in 
the  docket  at  the  address  noted  above. 

EPA  received  one  letter  during  the  30- 
day  public  comment  period  held  on  the 
proposed  interim  approval  of  the  North 
Carolina  State  and  local  agency 
programs.  The  commenter  requests  that 


EPA  extend  the  title  V  permit 
application  submittal  deadline  for  at 
least  two  years  from  the  effective  date  of 
approval  for  the  DEHNR.  WNCRAPCA. 
FCDEA.  and  MCDEP  due  to  the 
complexity  and  evolving  nature  of  the 
title  V  program.  The  application 
submittal  deadline  is  a  function  of 
North  Carolina  State  and  local  law  in 
response  to  the  original  part  70 
regulations  promulgated  July  21, 1992. 
See  57  FR  32250.  Section  503(c)  of  the 
Act  requires  all  title  V  facilities  to 
submit  an  application  to  the  relevant 
state  and  local  permitting  authorities 
within  one  year  after  the  effective  date 
of  the  title  V  pro-am  approval.  The 
DEHNR.  WNCRAPCA.  FCDEA.  and 
MCDEP  programs  fulfill  this  statutory 
requirement.  Therefore.  EPA  denies  the 
request  to  extend  the  title  V  permit 
application  submittal  deadline  for  at 
least  two  years  from  the  effective  date  of 
approval  for  the  DEHNR.  WNCRAPCA, 
FCDEA.  and  MCDEP  title  V  operating 
permit  programs. 

The  commenter  requests  that 
insignificant  activity  levels  for 
hazardous  air  pollutants  (HAP)  should 
be  set  no  lower  than  the  section  112(g) 
de  minimis  levels  for  individual 
pollutants.  The  commenter  is  concerned 
that  "increases  above  the  112(g)  de 
minimis  levels  trigger  a  complex  review 
process  and  the  State  should  be  given 
the  flexibility  to  reserve  limited 
resources  for  more  significant 
modifications."  Section  70.4(b)(2) 
requires  state  and  local  agencies  to 
include  in  their  part  70  programs  any 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purpose  of  determining  complete 
apphcations.  Section  70.5(c)  states  that 
an  application  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  apphcability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amoimts. 
Section  70.5(c)  also  states  that  EPA  may 
approve,  as  part  of  a  state  program,  a  list 
of  insignificant  activities  and  emissions 
levels  which  need  not  be  included  in 
permit  applications.  Under  part  70,  a 
state  or  local  agency  must  request  and 
EPA  may  approve  as  part  of  that  state's 
or  local  agency's  program  any  activities 
or  emission  levels  that  they  wish  to 
consider  insignificant.  Part  70.  however, 
does  not  establish  emission  thresholds 
for  insignificant  activities.  EPA  has 
accepted  emission  thresholds  of  five 
tons  per  year  for  criteria  pollutants,  and 
the  lesser  of  1000  pounds  per  year  or 
section  112(gJ  de  minimis  levels  for 
HAP.  as  reasonable. 

The  commenter  urges  EPA  to  limit  the 
amount  of  fees  that  may  be  charged  to 
a  facility  to  be  limited  to  the 


presumptive  minimum  ($25Aon  of 
actual  emissions  adjusted  aimually  to 
the  Consumer  Price  Index  (CPI)).  The 
Act  leaves  to  state  discretion  the 
structure  of  the  title  V  fee  schedule 
provided  it  meets  the  requirement  of 
presumptive  minimum  or  cost  of  the 
program.  The  DEHNR,  FCDEA.  and 
MQDEP  fee  schedules  were  set  to  raise, 
in  the  aggregate,  the  presumptive 
minimum  based  on  estimates  of  title  V 
source  numbers  and  emissions.  The  flat 
fee  plus  tonnage  fee  formula  was 
recommended  by  a  State-legislatively 
established  Clean  Air  Act  Advisory 
Council  to  reflect  work  effort  to  issue 
and  enforce  permits.  It  was  adopted  by 
the  Environmental  Management 
Commission  after  public  hearings.  This 
fee  formula  means  that  some  sources 
will  pay  less  than  a  straight  $25  plus 
inflation  per  ton  fee,  and  some  will  pay 
more.  In  the  aggregate,  fee  revenue  has 
not  exceeded  the  presumptive 
minimum.  In  the  North  Carolina  State 
and  local  agency  proposed  program 
approval  notice,  EPA  noted  submittal  of 
fee  demonstrations  from  the  DEHNR, 
FCDEA,  and  MCDEP  that  showed  each 
program  will  collect  the  presumptive 
minimum  fee.  The  WNCRAPCA 
submitted  a  title  V  program  fee 
demonstration  that  demonstrated  that  it 
will  collect  less  than  the  presumptive 
minimum.  Therefore,  the  DEHNR, 
WNCRAPCA,  FCDEA.  and  MCDEP  have 
in  effect  accommodated  the 
commenter's  request. 

The  commenter  requested  that  EPA 
urge  the  DEHNR.  WNCRAPCA.  FCDEA. 
and  MCDEP  to  set  aside  any  surplus 
monies  generated  in  the  title  V 
operating  permit  program  to  be  placed 
in  a  separate  interest -bearing  account. 
The  commenter  ftirther  r«q»iests  that 
these  funds  should  be  applied  as  a 
credit  against  fees  required  in 
succeeding  years,  according  to  the 
proportion  of  the  total  of  all  emissions 
fees  which  were  paid  by  a  title  V  facility 
in  a  timely  mtmner.  As  previously 
stated,  the  Act  leaves  to  state  discretion 
the  structure  of  the  title  V  fee  schedule 
provided  it  meets  the  requirement  of 
presumptive  minimum  or  cost  of  the 
program.  State  statutes  provide  that  the 
fees  go  into  a  separate  title  V 
nonreverting  account.  State  statutes  do 
not  provide  for  interest,  as  they  would 
have  to  for  interest  to  be  credited.  State 
statutes  do  provide  for  reductions  of 
fees  when  and  if  the  funds  in  the 
account  exceed  the  title  V  program  cost 
for  the  next  fiscal  year. 

The  commenter  requests  that  EPA 
urge  DEHNR.  WNCRAPCA.  FCDEA,  and 
MCDEP  to  adopt  a  list  of  "trivial 
activities,"  as  outlined  in  the  EPA's 
"White  Paper  for  Streamlined 
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Development  of  Part  70  Permit  " 
Applications"  as  well  as  develap  a 
process  for  approving  trivial  activities 
on  a  case-by-case  basis.  EPA  notes  that 
DEHNR,  WNCRAPCA.  FCDEA.  and 
MCDEP  have  an  insignificant  activities 
list  found  at  15A  NCAC  2Q.0102  and 
respective  local  agency  regulations 
which  include  activities  that  do  not 
have  to  be  included  in  a  title  V  permit 
appUcation.  Should  the  State  and  local 
programs  elect  to  utilize  the  list  of 
trivial  activities  from  the  "White  Paper 
for  Streamlined  Development  of  Part  70 
Permit  Applications."  they  may  do  so  at 
their  own  discretion.  In  addition. 
DEHNR,  WNCRAPCA.  FCDEA.  and 
MCDEP  have  complete  discretion  over 
whether  to  create  a  process  for  case-by- 
case  determinations  of  trivial  activities. 
EPA  recommends  that  the  commenter 
make  any  such  request  to  DEHNR. 
WNCRAPCA.  FCDEA,  and  MCDEP. 

Finally,  the  commenter  took 
opportunity  to  make  comments 
regarding  provisions  of  the  part  70 
supplemental  revisions  published  on 
August  31, 1995.  See  60  FR  45530.  This 
rulemaking  exclusively  covers  the 
DEHNR,  WNCRAPCA.  FCDEA.  and 
MCDEP  title  V  operating  permit 
prognims  which  are  being  approved 
under  the  existing  regulations  found  at 
40  CFR  part  70.  EPA  recommends  that 
the  commenter  provide  comment  on  the 
proposed  part  70  revisions  to  the 
appropriate  rulemaking  docket  for  the 
subject  rulemaking  found  at  60  FR 
45530  (August  31, 1995). 

B.  Final  Action 

1.  Title  V  Operating  Permit  Program 

EPA  is  promulgating  interim  approval 
of  the  operating  permits  program 
submitted  by  the  DEHNR,  WNCRAPCA. 
FCDEA.  and  MCDEP  on  November  12. 
1993.  and  supplemented  on  December 
17,  1993;  February  28.  1994;  May  31, 
1994;  and  August  9, 1995.  The  DEHNR. 
WNCRAPCA.  FCDEA,  and  MCDEP  must 
make  the  following  changes  to  receive 
full  program  approval: 

(a)  Revise  Regulation  15 A  NCAC 
2Q.0507  (MCAPCO  Regulation  1.5507. 
FCAQTC  Regulation  3Q.0507,  and 
WNCRAPCARR  Regulation  17.0507)  to 
require  an  applicant  to  include  all 
fugitive  emissions  regardless  of  whether 
such  emissions  will  be  used  to 
determine  title  V  applicability.  These 
fugitive  emissions  estimates  may  be  of 

a  qualitative  nature  as  opposed  to  a 
numerical  quantitative  emission 
estimate. 

(b)  Revise  Regulation  15A  NCAC 
2Q:0502(c)  (MCAPCO  Regulation 
1.5502(c).  FCAQTC  Regulation 
3Q.0502(c).  and  WNCRAPCARR 


Regulation  17.0502(c))  to  asstire  that 
RM)  facilities  which  are  collocated  with 
manufacturing  facilities  and  which  are 
under  common  control  and  belonging  to 
a  single  major  industrial  grouping  will 
be  consideiied  as  the  same  facility  for 
determining  title  V  major  source 
applicability  for  a  facility.  This  change 
will  not  be  necessary  in  the  event  that 
EPA  promulgates  revisions  to  part  70 
that  are  similar  to  the  DEHNR. 
WNCRAPCA.  FCDEA.  and  MCDEP 
current  treatment  of  R&D  facilities  for 
purposes  of  title  V  applicability. 

(c)  Revise  Regulation  1 5 A  NCAC 
2Q.0102(b)(2)(B)  and  respective  local 
agency  regulations  to  adjust  the 
insignificant  emission  threshold  levels 
downward  from  potential  emissions  of 
40  tpy  to  potential  per  emission  unit 
levels  for  insignificant  activities  of  5 
tons  per  year  for  criteria  pollutants  and 
the  lesser  of  1000  pounds  per  year  or 
section  112(g)  de  minimis  levels  for 
HAP.  The  DEHNR,  WNCRAPCA. 
FCDEA.  and  MCDEP  must  also  revise 
Regulation  15A  NCAC  2Q.0102(b)(2)(F) 
and  respective  local  agency  regulations 
to  provide  that  the  list  granted  under 
15A  NCAC  2Q.0102(b)(2)(F)  must  be 
subject  to  the  above-mentioned 
potential  emission  caps. 

(d)  Revise  Regulation  15A  NCAC 
2Q.0514(a)(4)  and  respective  local 
agency  regulations  to  clarify  that 
administrative  permit  amendments  may 
be  used  to  change  test  dates  or 
construction  dates  only  as  long  as  no 
applicable  requirements  would  be 
violated  by  doing  so.  Also,  the  DEHNR, 
WNCRAPCA.  FCDEA.  and  MCDEP 
agencies  must  change  the  language  of 
Regulation  15A  NCAC  2Q.0514(a)(4) 
and  respective  local  agency  regtilations 
to  clarify  that  an  administrative  permit 
amendment  may  be  used  to  move  terms 
and  conditions  from  the  State- 
enforceable  side  of  the  permit  to  the 
State  and  Federal  enforceable  portion  of 
the  permit  provided  that  the  term  being 
moved  is  a  requirement  which  has 
become  Federally  enforceable  through 
sections  110.  Ill,  or  112  or  other  parts 
of  the  Clean  Air  Act. 

(e)  Revise  Regulation  15A  NCAC 
2Q.0515(f)  and  respective  local  agency 
regulations  to  stipulate  that  a  permit 
shield  may  not  be  granted  for  a  minor 
permit  modification.  In  addition,  the 
DEHNR.  WNCRAPCA.  FCDEA,  and 
MCDEP  must  change  Regulation  15A 
NCAC  2Q.0515(d)  and  respective  local 
agency  regulations  to  specify  that  in  the 
event  an  applicant  submits  a  single 
minor  permit  modification  which 
exceeds  the  thresholds  listed  in  ISA 
NCAC  2Q.0515(c),  the  minor  permit 
modification  must  be  processed  within 
90  days  after  receiving  the  application 


or  15  days  after  the  end  of  EPA's  45  day 
review  period,  whichever  is  later, 
(f)  Revise  Regulation  15A  NCAC 
2Q.0517(b)  and  respective  local  agency 
regulations  to  provide  that  a  title  V 
permit  shall  be  reopened  and  reissued 
within  18  months  after  a  newly 
applicable  requirement  is  promulgated. 
Also,  the  DEHNR,  WNCRAPCA.  FCDEA, 
and  MCDEP  must  amend  Regulation 
15A  NCAC  2Q.0517(b)(2)  and  respective 
local  agency  regulations  to  clarify  that 
no  reopening  of  a  permit  is  required 
only  if  the  effective  date  of  a  newly 
applicable  requirement  is  after  the 
expiration  of  the  permit,  unless  the  term 
of  the  permit  was  extended  based  on  the 
fact  that  the  DEHNR.  WNCRAPCA. 
FCDEA.  and  MCDEP  had  not  renewed 
the  permit  prior  to  its  expiration. 

(gj  Revise  Regulation  15A  NCAC 
2Q.0518(f)  and  respective  local  agency 
regulations  to  remove  the  phrase 
"subject  to  adjudication." 

The  scope  of  the  DEHNR, 
WNCRAPCA,  FCDEA,  and  MCDEP  part 
70  programs  approved  in  this  document 
applies  to  all  part  70  sources  (as  defined 
in  the  approved  program)  within  the 
State,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-55818  (November  9, 1994).  The 
term  "Indian  Tribe"  is  defined  imder 
the  Act  as  "any  Indian  tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village,  which  is  Federally 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA;  see  also  59  FR  43956,  43962 
(August  25. 1994);  58  FR  54364  (October 
21. 1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  December  15, 
1997.  During  this  interim  approval 
period,  the  State  of  North  Carolina  is 
protected  from  sanctions,  and  EPA  is 
not  obligated  to  promulgate,  administer, 
and  enforce  a  Federal  operating  permits 
program  in  the  State.  Permits  issued 
imder  a  program  with  interim  approval 
have  full  standing  with  respect  to  part 
70,  and  the  one-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  this  final  interim 
approval,  as  does  the  three-year  time 
period  for  processing  the  initial  permit 
applications. 

If  the  State  of  North  Carolina  fails  to 
submit  a  complete  corrective  program 
for  full  approval  by  June  16.  1997.  EPA 
will  start  an  18-month  clock  for 
mandatory  sanctions.  If  North  Carolina 
then  fails  to  submit  a  corrective  program 
that  EPA  finds  complete  before  the 
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expiration  of  that  18-month  period.  EPA 
will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act, 
which  will  remain  in  efiiect  until  EPA 
detennines  that  North  Carolina  has 
corrected  the  deficiency  by  submitting  a 
complete  corrective  program.  Moreover, 
if  the  Administrator  finds  a  lack  of  good 
faith  on  the  part  of  North  Carolina,  both 
sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
detennines  that  North  Carolina  has 
come  into  compliance.  In  any  case,  if, 
six  months  after  the  application  of  the 
first  sanction.  North  Carolina  has  not" 
submitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  disapproves  North  Carolina's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  has  submitted  a  revised  program 
and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  North  Carolina,  both 
sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  the  State  has  come  into 
compliance.  In  all  cases,  if.  six  months 
after  EPA  applies  the  first  sanction. 
North  Carolina  has  not  submitted  a 
revised  program  that  EPA  determines  to 
have  corrected  the  deficiencies  that 
prompted  disapproval,  a  second 
sanction  will  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  Interim 
approval  period  if  a  state  has  not  timely 
submitted  a  complete  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  a  state  program 
by  the  expiration  of  an  interim  approval 
and  that  expiration  occurs  after 
November  15,  1995",  EPA  must 
promulgate,  administer,  and  enforce  a 
Federal  operating  permit  program  for 
that  state  upon  interim  approval 
expiration. 

2.  Preconstruction  Review  Program 
Implementing  Section  112(g) 

EPA  is  approving  the  use  of  the  North 
Carobna  State  and  local  agency's 
preconstruction  review  programs  found 
in  Regulation  15 A  NCAC  2Q.0300  and 
respective  local  agency  regulations  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  EPA's  section  112(g) 
rule  and  the  North  Carolina  State  and 
local  programs  adoption  of  rules 


specifically  designed  to  implement 
section  112(g).  This  approval  is  Limited 
to  the  implementation  of  the  112(g)  rule 
and  is  eroctive  only  during  any 
transition  time  between  the  effective 
date  of  the  1 12(g)  rule  and  the  adoption 
of  specific  rules  by  the  North  Carolina 
State  and  local  agencies  to  implement 
112(g).  The  duration  of  this  approval  is 
limited  to  18  months  following 
promulgation  by  EPA  of  section  112(g) 
regulations,  to  provide  the  North 
Carolina  State  and  local  agencies  with 
adequate  time  to  adopt  regulations 
consistent  with  Federal  requirements. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

The  requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b), 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  state  and 
local  program  for  delegation  of  section 
112  standards  promulgated  by  EPA  as 
they  apply  to  title  V  sources.  Section 
112(1)(5)  requires  that  the  State  and 
local  programs  contain  adequate 
authorities,  adequate  resources  for 
implementation,  and  an  expeditious 
compliance  schedule,  whicb  are  also 
requirements  under  part  70.  Therefore, 
EPA  is  approving  under  section 
112(1)(5)  and  40  CFR  63.91.  the  North 
Carolina  State  and  local  programs  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  the  Federal  rules  as 
promulgated.  EPA  is  also  approving  the 
delegation  of  all  existing  standards 
under  40  CFR  parts  61  and  63.  This 
program  for  delegation  applies  to  both 
part  70  and  non-part  70  sources. ' 

Based  on  the  delegation  requests 
North  Carolina  submitted  by  North 
Carolina  and  each  local  agency,  EPA  has 
detennined  that  all  requirements  (i.e., 
legal  authority,  available  resources, 
implementation  schedules,  and 
compliance  mechanisms)  necessary  for 
delegation  have  been  satisfied.  As  the 
delegation  relates  to  the  existing 
NESHAP  standards,  the  effective  date  of 
the  delegations  would  be  the  date  the 
individual  standards  become  effective 
as  a  matter  of  State  or  local  law.  For 


'  The  radionuclide  hJational  EmissioD  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  State  and  local  operating 
permit  programs  for  part  70  sources.  There  is  not 
yet  a  Federal  definition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may.  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  EPA  will  work  with  the  State  and  local 
agencies  in  the  development  of  a  radionuclide 
program  to  ensure  that  permits  are  issued  in  a 
timely  maimer. 


future  standards,  the  State  of  North 
Carolina,  once  State  approved,  will 
utilize  automatic  adoption  as  its 
delegation  mechanism.  Hence,  all 
standards  will  be  state  effective  on  the 
date  of  EPA  promulgation.  Subsequent 
(or  within  thirty  days)  to  the  State's 
delegation,  the  local  programs  will  seek 
delegation  of  Federal  authorities.  During 
the  interim  period  between  Federal 
promulgation  and  the  effective  local 
delegations,  the  North  Carolina  State 
and  local  programs  will  continue  to 
implement  the  standards,  excluding 
enforcement  actions,  under  a 
Memorandum  of  Agreement  entered 
into  with  EPA.  EPA  will  retain  primary 
enforcement  authority  until  the 
respective  effective  dates  for  each 
promulgated  standard  becomes  State 
and  locally  effective.  The  most  efficient 
use  of  State,  local  and  EPA  resources 
woidd  dictate  usage  of  this  streamlined 
approval  approach,  thereby,  negating 
the  need  for  either  the  North  Carolina 
State  or  any  of  the  local  programs  to 
submit  additional  demonstratio  is  of 
authority  sufficiency,  resource 
availability,  and/or  implementation 
mechanisms  for  any  requests  that  are 
not  approved  wi\h  this  title  V  approval 
action. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State  and  local  agency 
submittals  and  other  information  relied 
upon  for  the  final  interim  approval, 
including  the  one  public  comment  letter 
received  and  reviewed  by  EPA  on  the 
proposal  notice,  are  contained  in  docket 
number  NC-95-01  maintained  at  the 
EPA  Region  4  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  interim  approval.  The 
docket  is  available  for  public  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  trom  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permit 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
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D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  interim  approval  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  state,  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  imder  state  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action 

ListofSub)et      n  40  CFR  Part  70 

Environmei       protection, 
Administrativt    )ractice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:     ovember  2,  1995. 
Patrick  V)     'obin, 
Acting  Rei    nal  Administrator. 

Part  70    itle  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  el  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  North  Carolina 
in  alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 

***** 

North  Carolina 

(a)  Department  of  Environment, 
Health  and  Natural  Resources,  Western 
North  Carolina  Regional  Air  Pollution 
Control  Agency,  Forsyth  County 
E)epartment  of  Environmental  Affairs 
and  the  Mecklenburg  County 
E)epartment  of  Environmental 


Protection:  submitted  on  November  12, 
1993,  and  supplemented  on  December 
17,  1993;  February  28, 1994;  May  31, 
1994;  and  August  9,  1995;  interim 
approval  effective  on  December  15, 
1995;  interim  approval  expires 
December  15, 1997. 

(b)  (Reserved) 
*        •        *        •        • 

(FR  Doc.  95-28186  Filed  11-14-95;  8:45  am] 

BILUNG  CODE  a6aO-6<M> 


40  CFR  Part  180 

[PP  2F4072/R2188;  FRL-4886-7] 

RIN  2070-AB78 

Metalaxyl;  Pesticide  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  combined  residues  of  the 
fimgicide  metalaxyl  {N-(2,6- 
dimethylphenyl)-iV-{methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety  and  N-(2-hydroxymethyl-6- 
methylphenyl)-A/-(methoxyacetyl)- 
alanine  methyl  ester,  each  expressed  as 
metalaxyl  equivalents,  in  or  on  the  raw 
agricultural  commodities  brassica  (cole) 
leafy  vegetables  group  (except  broccoli, 
cabbage,  cauliflower,  brussels  sprouts, 
and  mustard  greens]  at  0.1  part  per 
jnillion  (ppm);  brussels  sprouts  at  2.0 
ppm;  cabbage  at  1.0  ppm;  cauliflower  at 
1.0  ppm;  and  mustard  greens  at  5.0 
ppm.  Qba-Geigy  Corp.  submitted  a 
petition  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA)  for  the 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  October  27, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  2F4072/ 
R21881,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  EX:  20460.  Fees 
accompanying  objections  shall  be 
labeled  Tolerance  Petition  Fees  and 
forwarded  to  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.  O.  Box  360277M. 
Pittsburgh,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW  ,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132.  CM  #2, 
1921  Jefferson  Davis  Hw)'.,  Arlington, 
VA  22202. 

A  copy  of  any  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASQI  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  document  number  fPP  2F4072/ 
R2188].  No  Confidential  Business 
Informatioa  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2,  1921  Jefferson  Davis 
Highway,  .\rlington,  VA  Z2202,  (703) 
305-6226;  e-mail: 
welch.connie@.epam  ail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  filing,  published  in 
the  Federal  Register  of  June  15, 1995 
(60  FR  31465).  which  announced  that 
Ciba-Geigy  Corp.,  P.O.  Box  18300, 
Greensboro,  NC  27419,  had  submitted  a 
pesticide  petition.  PP  2F4063,  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  establish 
tolerances  for  combined  residues  of  the 
fungicide  metalaxyl  [N-(2,6- 
dimethylphenyl)-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metaboUtes 
containing  the  2,6-dimethylaniline 
moiety  and  N-(2-hydroxymethyl-6- 
methylphenyl)-N-(methoxyacetyl)- 
alanine  methyl  ester,  each  expressed  as 
metalaxyl  equivalents,  in  or  on  the  raw 
agricultural  commodities  brassica  (cole) 
leafy  vegetables  group  [except  broccoli, 
cabbage,  cauliflower,  brussels  sprouts, 
and  mustard  greens)  at  0.1  part  per 
million  (ppm);  brussels  sprouts  at  2.0 
ppm;  cabbage  at  1.0  ppm;  cauliflower  at 
1.0  ppm;  and  mustard  greens  at  5.0 
ppm. 
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There  were  no  comments  received  in 
response  to  the  notice  of  filing.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicoiogical  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  3-month  dietary  study  in  rats 
with  a  no-observed-effect  level  (NOEL) 
at  17.5  milligrams  per  kilogram  (mg/kg) 
body  weight  (bwt)/day  (250  parts  per 
million  (ppm)). 

2.  A  developmental  toxicity  study  in 
rats  with  a  NOEL  of  50  mg/kg  bwt  for 
developmental  toxicity  and  maternal 
toxicity. 

3.  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg  bwt 
highest  dose  tested  (HDT).  Metalaxyl 
did  not  cause  developmental  toxicity, 
even  in  the  presence  of  maternal 
toxii;ity. 

4.  Metalaxyl  was  negative  in  bacterial 
and  mammalian  gene  mutation,  'he 
fuugicide  also  did  not  increase  the 
frequency  ol  reverse  mutations  in  veast. 
Metalaxi/l  was  negativ*-  ui  an  in  vivo 
cytogenetics  assay  (hain.stersl  and  .<. 
dominant-lethal  assav  (mice). 

Metalaxyl  did  not  increase 
unscheduled  UNA  svntnesis  m  rat 
primary  hepatocytes  or  in  human 
fibroblasts.  These  results  suggest  thai 
metalaxyl  is  not  genotoxic. 

5.  A  tnree-generatiou  rat  reproduction 
study  with  a  NOEL  of  B3  mg/kg  bwl/day 
(1.250  ppmj 

6.  A  6-month  dog  feeduig  study  with 
a  NOEL  oi  b.3  mg/kg  bwt/day  [250 
ppm).  Effects  found  ai  2.6  mg/kg  were 
increased  serum  alkaline  phusi>iiatas(: 
activity  and  mcreaseu  liver  weight  and 
liver-tu-brain  weight  ratio:*  without 
histological  changes. 

7.  A  2-year  rat  chronii  teeduigy 
carcinogenicity  study  with  no 
compound-related  carcuiogenic  effects 


under  the  conditions  of  the  study  at 
dietary  levels  up  to  1.250  ppm.  The 
NOEL  is  13  mg/kg  bwt/day  (250  ppm). 
The  lowest-observed-effect  level  (LOEL) 
is  63  mg/kg/ day  based  upon  slight 
increases  in  liver  weight  to  body  weight 
ratios  and  periacinar  vacuolation  of 
hepatocytes. 

8.  A  2-year  mouse  oncogenic  study 
with  no  compound-related  carcinogenic 
effects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  190  mg/kg/day. 

Because  of  concerns  raised  over  some 
equivocal  increases  in  tumor  incidences 
in  the  male  mouse  liver  and  the  male  rat 
adrenal  medulla,  and  the  female  rat 
thyroid,  the  two  chronic  feeding  studies 
were  submitted  to  the  Environmental 
Pathology/  Laboratories  (EPL)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  pathological  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  mouee  oncogenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Assessment  Group  (CAG).  A 
final  review  of  the  carcinogenicity 
studies  and  related  material  was 
performed  by  the  Peer  Review 
Committee  of  the  Toxicology  Branch 
(TB)  of  tne  Office  of  Pesticide  Programs 
(OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  rBview  group 
included:  (I)  Perifollicular  cell 
adeuomas  in  tlie  thyroid  of  female  rats; 
(2)  adrenal  medullary  tumors 
(pheochromocytoraas)  in  male  rats;  (3) 
livei  lumors  m  male  mice,  and  (4) 
whethei  the  HDl^  (i.250  ppm)  in  the  rat 
and  iiiuusb  oncogenicity  studies 
represented  a  maximum-tolerated  dose 
(MTD). 

Regarduig  (he  thyroid  tumors  in 
female  rats,  the  peer  review  group 
concluded  that  the  increased  incidences 
of  thyroid  tumors  in  females  of  treated 


groups  were  not  compiound  related.  This 
conclusion  was  based  on  the  following: 
(1)  There  was  no  progression  of  benign 
tumors  (adenomas)  to  malignancy 
(carcinomas):  (2)  there  was  no  increase 
in  hyperplastic  changes;  (3)  there  was 
no  dose-response  relationship:  and  (4) 
the  two  reevaluations  of  the  microscopic 
slides  by  the  pathologists  at  EPL  and  TB 
in  OPP  further  did  not  confirm  any 
apparent  effects  observed  in  the  original 
report. 

The  issue  of  a  possible  treatment- 
related  increase  of  adrenal  medullary 
gland  tumors.  nam»ly. 
pheochromocytomas.  in  the  male  rat 
was  also  reassessed  by  both  CAG  and 
the  Peer  Review  Committee.  Both 
concluded  that  the  data,  especially  in 
view  of  the  reevaluation  of  the 
microscopic  slides  performed  by  EPL, 
did  not  support  a  com p>ound- related 
increase  of  adrenal  medullary  tunu)rs: 
the  incidence  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  commonly 
occurring  tumor  in  the  aged  rat. 

The  analysis  of  the  signiffcance  of  the 
equivocal  increase  in  the  incidence  of 
liver  tumors  in  male  mice  was  very 
similar  to  that  performed  for  the  rat 
thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissue  slides  reported  an  elevated 
increase  of  tumors  in  some  treatment 
groups:  however,  these  increases  were 
not  evident  after  a  reevaluation  of 
themicroscopic  slides  was  performed  by 
an  independent  pathologist  at  EPL  ami 
by  the  reading  of  a  CAG  pathologist.  The 
Peer  Review  Committee  concurred  that 
the  reevaluation  ot  the  slides  is  reliable 
and  does  not  show  any  compound- 
related  increase  in  the  incidence  of  liver 
tumors  in  the  mouse. 
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The  Agency  believes  that  the  data 
from  the  rat  and  mouse  long-term 
studies  are  sufficient  to  support  the 
conclusion  that  metalaxyl  does  not 
show  a  carcinogenic  potential  in 
laboratory  animals,  lliis  conclusion  is 
supported  by  the  following:  (1)  The 
doses  tested  in  both  the  rat  and  mouse 
long-term  studies  approached  an  MTD 
based  upon  ccmipound-related  changes 
in  liver  weight  and/or  liver  histology; 
(2)  extensive  available  mutagenic 
evidence  indicates  no  potential 
genotoxic  activity  which  correlates  with 
the  negative  cardnogenic  potential 
demonstrated  in  long-term  testing;  (3) 
metalaxyl  is  not  structurally  related  to 
known  carcinogens;  and  (4)  under  the 
conditions  of  the  rat  and  mouse  tests,  no 
indication  of  compound-related 
carcinogenic  effects  was  noted  at  any  of 
the  treatment  doses,  sexes,  or  species. 

The  reference  dose  (RfD),  anticipated 
residue  contribution  (ARC),  and  food 
additive  regulations  are  covered  by 
existing  tolerances. 

The  nature  of  the  residue  is 
adequately  understood.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual,  Volume  D 
(PAM  D).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  U. 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  p>esticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Pubhc  Response  and  Progrsmi  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Envirorunental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1132,  CM  #2, 1921  Jefferson  Davis 


Highway,  Arlington,  VA  22202,  (703)- 
305-5232. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Qerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statemeilt  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  ot  such  issues  in  favor  of 
the  requestor,  taking  into  account 


uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [PP 
2F4072/R2188]  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  (C6I),  is  available  for 
inspection  &t)m  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 
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Under  Executive  Order  12866.  EPA 
must  fudge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12866. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

OMB  has  approved  the  infDnnation 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeepiiig 
requirements. 

Dated:  October  27. 1995. 

Peter  CaiilkiiM, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.408,  in  paragraph  (a)  by 
amending  the  table  therein  by  revising 
the  entries  for  Brassica  (cole)  leafy 
vegetables  group,  cabbage,  and 
cauliflower  and  by  adding  new  entries 
for  brussels  sprouts  and  mustard  greens, 
to  read  as  follows: 


§180.408 
residues. 

(a)* 


Metalaxyl;  tolerances  for 


Comrrxxlity 


Parts  per 
million 


Brassica  (cole)  leafy  vegetat>les 
group  [except  broccoli,  cat>- 
bage,  cauliflower,  txussels 
sprouts,  arxl  mustard  greens) 

Brussels  sprouts  


Cabbage 


0.1 
2.0 


1.0 


ConvnodKy 


Rafts  per 


Cau(Hlo«ver 

•  • 

Mustard  greens 


1.0 
2.0 
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40  CFR  Part  180 

[Pf>  3F42S8^R2181:  FRL-498;^1] 

RIN  207&-AB78 

Av«rm«ct)n  B ,  and  Its  D*<ta-8,»- 
Isonwr  Pesticide  Tol«ranc« 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

8UMMAWY:  This  docimient  establishes  a 
tolerance  for  combined  residues  of  the 
insecticide  averraectin  Bi  and  its  delta- 
8,9-isomer  in  or  on  the  raw  agricultural 
commodity  bell  peppers.  Merck" 
Research  Laboratories  requested  the 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
pesticide  pursuant  to  a  petition 
submitted  to  EPA  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  15.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  3F4258/ 
R2181i,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Envirorunental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington.  DC  20460  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Heeiring  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  IX  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132.  CM  #2, 
1921  lefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 


may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  3F4258/R21811. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 
(PM)  13,  Registration  Division  (7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  204,  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703)305- 
6100;  e-mail: 
larocca.geor^e^pamail. epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  20, 1995 
(60  FR  48681).  EPA  issued  a  proposed 
rule  that  gave  notice  that  Merck 
Research  Laboratories,  Inc.,  had 
submitted  a  pesticide  petition,  PP 
3F4258,  under  section  408  of  the 
FFDCA,  21  U.S.C.  346a,  to  establish  a 
tolerance  for  combined  residues  of  the 
insecticide  avermectin  Bi  and  its  delta- 
8,9-isomer  in  or  on  the  raw  agricuhural 
commodity  bell  peppers  ai  0.01  part  per 
million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevjmt  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
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must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  tact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  wotild,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
3F4258/R2181]  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  docuiment 
control  number  [PP  3F4258/R2181], 
may  bQ>ubmitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  3708,  401  M  St.,  SW., 
Washington,  EX:  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp- Docks  tdepainail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 


and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  direcdy  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  docimient. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
th    irder  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
like'y  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piu^uant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisldng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  24, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  By  amending  §  180.449(b)  in  the 
table  therein  by  adding  and 
alphabetically  inserting  an  entry  for  bell 
peppers,  to  read  as  follows: 

S18a449    AvannectlnB,  andltsdeita^.d- 
lsomar,  tolerances  for  residues. 


(b) 


CommodKy 


Parts  per 
million 


Peppers  bell 


0.01 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  74 

[MM  Docket  No.  94-131  and  PP  Docket  No. 
93-253,  FCC  95-445] 

Filing  Procedures  In  Multipoint 
Distribution  Service  and  in  the 
instructional  Television  Fixed  Service, 
including  Electronic  Filing  and 
Competitive  Bidding 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petidon  for 

reconsideration. 

SUMMARY:  This  docximent  addresses 
issues  raised  on  reconsideration  of  the 
Multipoint  Distribution  Service  (MDS) 
Report  and  Order,  which  modified  the 
MDS  application  process  and 
established  competitive  bidding 
procedures  to  select  among  mutually 
exclusive  applicemts  for  MDS.  This 
proceeding  is  intended  to  resolve  the 
issues  presented  in  the  petitions  for 
reconsideration  filed  on  various  aspects 
of  the  MDS  Report  and  Order. 
Clarification  is  needed  in  order  to 
expedite  the  auction  of  the  MDS 
spectrum,  intended  to  enhance  the 
delivery  of  wireless  cable  to  the  public. 
EFFECTIVE  DATE:  November  15. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Dzeidzic  at  (202)  418-1604. 
Sharon  Bertelsen  at  (202)  416-0892, 
Jerrianne  Timmerman  at  (202)  416- 
0881,  Video  Services  Division,  Mass 
Media  Bureau. 
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SUPPLEMENTARY  mrorafUTION:  The 
Memorandum  and  Order  on 
Reconsideration  addresses  petitions  for 
reconsideration  filed  in  response  to  the 
MDS  Report  and  Order,  released  June 
30. 1995,  summarized  at  60  FK  36524 
(July  17, 1995),  which  modified  the 
MDS  application  process  and 
established  competitive  bidding 
procedures  for  MDS.  Thirteen  petitions 
for  reconsideration  on  various  aspects  of 
the  MDS  Report  and  Order  were  filed 
with  the  Commission.  Petitioners 
include  the  Wireless  Cable  Association, 
Bell  Atlantic,  Pacific  Telesis-Cross 
Country  Wireless,  Instructional 
Telecommunications  Foundation, 
Network  for  Instructional  Television, 
Trans  Video  Communications,  as  well 
as  a  number  of  individual  wireless  cable 
or  Instructional  Television  Fixed 
Service  (ITFS)  operators. 

The  petitioners  raise  numerous  legal 
and  technical  issues.  Under  the 
competitive  bidding  procediu«s 
established  in  the  MDS  Report  and 
Order,  a  geographic  licensing  plan  was 
developed  under  which  the  Commission 
would  allot  one  MDS  authorization  for 
each  of  the  487  Basic  Trading  Areas 
(BTAs)  and  six  additional  BTA-like 
geographic  areas.  The  BTA 
authorization  holder  would  be  able  to 
construct  and  license  facilities  to 
provide  wireless  cable  service  on  any 
usable  MDS  charmels  within  the  BTA. 
and  would  have  preferred  rights  to  the 
available  ITFS  &«quencies  and  lease 
agreements  within  the  BTA.  The  MDS 
Report  and  Order  required  the  BTA 
authorization  holder  to  protect  currently 
authorized  and  previously  proposed 
MDS  stations,  known  as  "incumbents," 
as  well  as  the  receive  sites  of  ITFS 
systems,  against  harmful  interference.  In 
the  Report  and  Order,  the  Commission 
also  provided  certain  preferences  for 
small  businesses  participating  in  the 
auction,  e^tabhshed  a  five  year  build- 
out  requirement  for  the  BTA 
authorization  holders,  and  established 
procedures  to  allow  partitioning  of  the 
BTA. 

Petitioners  generally  praised  the 
Commission's  efforts  to  facilitate  the 
development  of  wireless  cable  services. 
However,  petitioners  asked  for 
reconsideration  or  clarification  of 
certain  Commission  rules  and  policies 
adopted  in  the  MDS  Report  and  Order. 
The  Commission  granted  certain  aspects 
of  the  petitions  for  reconsideration, 
most  notably  those  requesting 
elimination  of  the  BTA  authorization 
holder's  right  of  first  refusal  regarding 
new  ITFS  lease  agreements.  In  addition, 
the  Commission  raised  one  issue, 
regarding  unjust  enrichment  to  prevent 


abuse  of  the  partitioning  rules,  on  its 
own  motion. 

The  complete  text  of  the  rule  changes 
follows.  The  complete  text  of  the 
Memorandum  and  Order  on 
Reconsideration  is  also  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  239.  at  the  Federal 
Communications  Commission.  1919  M 
Street,  NW..  Washington,  IX:  20554,  and 
it  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

These  rule  changes  will  become 
effective  immediately  upon  their 
publication  in  the  Federal  Register. 
Pursuant  to  5  U.S.C.  553(d)(3)  the 
Commission  found  good  cause  to  have 
the  rule  amendments  take  effect 
immediately  upon  publication  in  the 
Federal  Register.  The  MDS  auction  is 
scheduled  to  commence  on  November 
13,  1995.  The  revised  rules  need  to  be 
effective  in  less  than  30  days  so  that  the 
auction  may  take  place  as  scheduled 
and  bidders  are  fully  informed  of  the 
rules  prior  to  the  auction. 

List  of  Sab)ects 

47  CFR  Part  21 

Communications  common  carriers. 
Communications  equipment.  Reporting 
and  recordkeeping  requirements. 
Television. 

47  CFR  Part  74 

Television  broadcasting. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Parts  21  and  47  of  Chapter  I  of  Title 

47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  21— DOMESTIC  PUBUC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1.  2,  4.  201-205,  208.  215. 
218,  303.  307.  313.  314.  403.  404.  410,  602; 

48  Stat.  1064,  1066.  1070-1073,  1076.  1077. 
1080.  1082.  1083.  1087.  1094.  1098.  1102.  as 
amended;  47  U.S.C  151.  154.  201-205.  208. 
215.  218.  303.  307.  313.  314,  403.  602;  47 
U.S.C  552.  554. 

2.  Section  21.2  is  amended  by  revising 
the  definitions  for  "BTA  service  area" 
and  "Partitioned  service  area"  to  read  as 
follows: 

§21 .2    Definitions. 


BTA  service  area.  The  area  within  the 
boundaries  of  a  BTA  to  which  a  BTA 
authorization  holder  may  provide 
Multipoint  Distribution  Service.  This 
area  excludes  the  protected  service  areas 
of  incumbent  MDS  stations  and 
previously  proposed  and  authorized 
ITFS  feciUties,  including  registered 
receive  sites. 
»         *         *         •         • 

Partitioned  service  area  (PSA).  The 
area  within  the  coterminous  boundaries 
of  one  or  more  counties  or  other 
geopolitical  subdivisions,  drawn  from  a 
BTA,  to  which  an  authorization  holder 
may  provide  Multipoint  Distribution 
Service  or  the  area  remaining  in  a  BTA 
upon  partitioning  tmy  portion  of  that 
BTA.  This  area  excludes  the  protected 
service  areas  of  incumbent  MDS  stations 
and  previously  proposed  and  authorized 
ITFS  stations,  including  registered 
receive  sites. 

3.  Section  21.15(g]  is  revised  to  read 
as  follows: 

S  21 .1 5    Technical  content  of  applications. 

•  *         •         *         • 

(g)  Except  for  applications  in  the 
Multipoint  Distribution  Service  filed  on 
or  after  September  15, 1995,  each 
application  in  the  Point-to-Point  Radio, 
Local  Television  Transmission  and 
Digital  Electronic  Message  Service 
(excluding  user  stations)  proposing  a 
new  or  replacement  antenna  (excluding 
omni-directional  antennas)  shall 
include  an  antenna  radiation  pattern 
showing  the  antenna  power  gain 
distribution  in  the  horizontal  plane 
expressed  in  decibels,  unless  such 
pattern  is  known  to  be  on  file  with  the 
Commission  in  which  case  the  applicant 
may  reference  in  its  application  the 
FCC-ID  number  that  indicates  that  the 
pattern  is  on  file  with  the  Commission. 
Multipoint  Distribution  Service 
applicants  who  filed  applications  on  or 
after  September  15,  1995  must  provide 
related  information  in  completing  an 
MDS  long-form  application. 

•  •         *         *         * 

4.  Section  21.42(d)  is  revised  to  read 
as  follows: 

§  21 .42    Certain  modifications  not  requiring 
prior  auttiorizatlon. 

•  •         •         •         • 

(d)  Licensees  may  correct  erroneous 
information  on  a  license  which  does  not 
involve  a  major  change  (i.e..  a  change 
that  would  be  classified  as  a  major 
amendment  as  defined  by  §  21.23) 
without  obtaining  prior  Commission 
approval  by  filing  a  completed  FCC 
Form  494,  or  for  the  Multipoint 
Distribution  Service  licensees,  by  filing 
the  MDS  long-form  application. 
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5.  Section  21.902  is  amended  by 
revising  paragraph  (g)(1)  to  read  as 
follows: 

f2U02    Fraquancy  Intsrfarwic*. 

(g)(1)  All  interference  studies 
prepared  pursuant  to  paragraph  (c)  of 
this  section  must  be  served  on  all 
licensees,  conditional  licensees,  and 
applicants  for  the  stations  required  to  be 
studied  by  this  section.  This  service 
must  include  a  copy  of  the  FCC 
application  and  occiu  on  or  before  the 
date  the  application  is  filed  with  the 
Commission. 


6.  Section  21.904  is  amended  by 
redesignating  paragraph  (c)(2)  as 
paragraph  (c)(3)  and  adding  new 
paragraph  (c)(2)  to  read  as  follows: 

$21,904    Transmittor  power. 

•  •        *        •        • 

(c)*  •  • 

(2)  The  interfered-with  stations  may 
increase  it  own  power  consistent  with 
the  rules;  and 

•  •        •        •        * 

7.  Section  21.924  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$21,924    Service  areas. 

•  •         *         •         • 

(c)  The  area  within  the  boundaries  of 
a  BTA  to  which  a  BTA  authorization 
holder  may  provide  Multipoint 
Distribution  Service  excludes  the 
protected  service  areas  of  any 
incumbent  MDS  stations  and  previously 
proposed  and  authorized  ITFS  facilities, 
including  registered  receive  sites. 

8.  Section  21.925(a)(2)  is  revised  to 
read  as  follows: 

$21,925    Applications  for  BTA 
autttortzaUons  and  MDS  station  licenses. 

(a)  •  •  • 

(2)  For  purposes  of  conducting 
competitive  bidding  procedures,  short- 
form  applications  are  considered  to  be 
mutually  exclusive  with  each  other  if 
they  were  filed  for,  and  specified,  the 
same  BTA  service  area. 

•  •        •        »        * 

9.  Section  21.929  is  amended  by 
designating  the  undesignated  paragraph 
as  paragraph  (b),  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

$  21 .929    Authorization  period  for  station 
licenses. 

(a)(1)  A  BTA  authorization  wall  be 
granted  for  a  term  of  ten  years, 
terminating  ten  years  from  the  date  of 
the  Commission  declared  bidding 
closed  in  the  MDS  auction. 

(2)  A  BTA  authorization  shall 
automatically  terminate  without  further 


notice  to  the  licensee  upon  expiration  of 

the  ten-year  license  term  imless  prior 

thereto  an  application  for  renewal  of 

such  license  has  been  filed  with  the 

Commission. 

•        •        •        •        • 

10.  Section  21.933  is  revised  to  read 
as  follows: 

$  21.933    Protsctad  service  areas. 

(a)  Tie  stations  licensed  to  the  holder 
of  a  BT  \.  authorization  shall  have  a 
protect  -d  service  area  that  is 
coterminous  with  the  boundaries  of  that 
BTA,  subject  to  the  exclusion  of  the 
56.33  km  (35  mile)  protected  service 
area  of  incumbent  MDS  stations  and  of 
previously  proposed  and  authorized 
ITFS  facilities  within  that  BTA,  even  if 
these  protected  service  areas  extend  into 
adjacent  BTAs.  The  protected  service 
area  also  includes  registered  receive 
sites. 

(b)  The  stations  licensed  to  the  holder 
of  a  PSA  authorization  shall  have  a 
protected  service  area  that  is 
coterminous  with  the  boundaries  of  the 
counties  or  other  geopolitical 
subdivisions  comprising  the  PSA, 
subject  to  the  exclusion  of  the  56.33  km 
(35  mile)  protected  service  area  of 
incumbent  MDS  stations  and  of 
previously  proposed  and  authorized 
ITFS  facilities  within  that  PSA,  even  if 
these  protected  service  areas  extend  into 
adjacent  BTAs.  The  protected  service 
area  also  includes  registered  receive 
sites. 

11.  Section  21.938  is  amended  by 
redesignating  paragraphs  (c)  through  (g) 
as  (d)  through  (h)  respectively,  revising 
newly  redesignated  paragraphs  (d)  and 
(f),  and  adding  new  paragraph  (c),  to 
read  as  follows: 

S  21 .938    BTA  and  PSA  technical  and 
interlarenca  provisions. 

•        •        •        *        * 

(c)(1)  ITFS  applicants  may  locate  a 
new  station  in  an  unused  portion  of  a 
BTA  or  PSA  where  interference  to  a 
previously-proposed  or  authorized  MDS 
station  of  a  BTA  or  PSA  authorization 
holder  would  not  be  predicted. 

(2)  With  respect  to  ITFS  applications 
only  and  for  purposes  of  determining 
the  existence  of  harmful  electromagnetic 
interference  as  caused  to  MDS  stations 
licensed  to  BTA  or  PSA  authorization 
holders  by  subsequently  proposed  ITFS 
stations  within  that  BTA,  MDS  stations 
licensed  to  BTA  and  PSA  authorization 
holders  and  will  have  a  protected 
service  area  of  56.33  km  (35  miles), 
centered  on  the  antenna  site  of  the  MDS 
stations. 

(3)  The  56.33  km  (35  mile)  protected 
service  area  afforded  to  a  previously- 
proposed  or  authorized  MDS  station  of 


a  BTA  or  PSA  authorization  holder  with 
respect  to  a  subsequently  proposed  ITFS 
station  is  entitled  to  the  interference 
protection  standards  of  §  21.902. 

(4)  An  ITFS  station  authorized  before 
September  15, 1995  may  be  modified, 
provided  the  power  flux  density  of  that 
station  does  not  exceed  -  73  dBw/m2  at 
locations  along  the  56.33  km  (35  mile) 
circle  centered  on  the  then-existing 
transmitting  antenna  site  or  service  area 
of  collocated  inaunbent  MDS- station,  as 
applicable. 

fd)  Unless  the  affected  parties  have 
executed  a  written  interference 
agreement  in  accordance  with  §  21.937, 
it  shall  be  the  responsibility  of  a  BTA 
or  PSA  authorization  holder  to  correct  at 
its  expense  any  condition  of  harmful 
electromagnetic  interference  caused  to 
authorized  MDS  service  at  locations 
within  other  BTAs  or  PSAs  or  within 
the  56.33  km  (35  mile)  protected  service 
areas  of  authorized  or  previously 
proposed  ITFS  and  MDS  stations 
(inciimbents),  or  at  authorized  or 
previously  proposed  ITFS  receive  sites. 

•  •        •        •        • 

(f)  The  calculated  free  space  power 
flux  density  from  an  MDS  station,  other 
than  an  inciunbent  MDS  station,  may 
not  exceed  -  73  dBW/m2  at  locations 
on  BTA  or  PSA  boundaries  for  which 
there  is  an  unobstructed  signal  path 
from  the  transmitting  antenna  to  the 
boundary,  imless  the  applicant  has 
obtained  the  written  consent  of  the 
authorization  holder  for  the  adjoining 
BTA  or  PSA. 

•  •        *        •        • 

12.  Section  21.960  is  amended  by 
revising  paragraphs  (b)(5)(i)  and  (d)(l)(i) 
to  read  as  follows: 

$  21 .960    Designated  erttity  provisions  for 
MDS. 

•  •        *         *        • 

(b)*  *  * 

(5)*   *   • 

(i)  If  an  eligible  BTA  authorization 
holder  that  utilizes  installment 
financing  under  this  paragraph  seeks  to 
assign  or  transfer  control  of  its  BTA 
authorization  to  an  entity  not  meeting 
the  eligibility  standards  for  installment 
payments,  the  holder  must  make  full 
payment  of  the  remaining  imp>aid 
principal  and  any  unpaid  interest 
accrued  through  the  date  of  assignment 
or  transfer  as  a  condition  of  approval.  If 
an  eligible  BTA  authorization  holder 
that  utiUzes  installment  financing  under 
this  subsection  seeks  to  partition, 
pursuant  to  §  21.931,  a  portion  of  its 
BTA  containing  one-third  or  more  of  the 
population  of  the  area  within  its  control 
in  the  licensed  BTA  to  an  entity  not 
meeting  the  eligibiUty  standards  for 
installment  payments,  the  holder  must 
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make  full  payment  of  the  remaining 
unpaid  principal  and  any  unpaid 
interest  accrued  through  the  date  of 
partition  as  a  condition  of  approval. 

(d)-  •  • 

(D*  •  * 

(i)  If  a  BTA  authorization  holder  that 

utilizes  a  bidding  credit  under  this 
paragraph  seeks  to  assign  or  transfer 
control  of  its  BTA  authorization  to  an 
entity  not  meeting  the  eligibility 
standards  for  bidding  credits,  the 
authorization  holder  must  reimburse  the 
government  for  the  amoimt  of  the 
bidding  credit,  plus  interest  at  the  rate 
imposed  for  installment  financing  at  the 
time  the  authcxization  was  awarded, 
before  assignment  or  transfer  will  be 
permitted.  If  an  eligible  BTA 
authorization  holder  that  utiUzes  a 
bidding  credit  under  this  paragraph 
seeks  to  partition,  pursuant  to  §  21.931. 
a  portion  of  its  BTA  containing  one- 
third  or  more  of  the  population  of  the 
area  within  its  control  in  the  licensed 
BTA  to  an  entity  not  meeting  the 
eligibility  standards  for  bidding  credits, 
the  authorization  holder  must  reimbiuse 
the  government  for  the  amount  of  the 
bidding  credit,  plus  interest  at  the  rate 
impx>sed  for  installment  financing  at  the 
time  the  authorization  was  awarded, 
before  the  partitioning  will  be 
permitted.  The  amoimt  of  the  required 
reimbursement  will  be  reduced  over 
time.  An  assignment,  transfer  or 
partition  in  the  first  two  years  after 
issuance  of  the  BTA  authorization  will 
result  in  a  reimbursement  of  one 
hundred  (100)  percent  of  the  value  of 
the  bidding  credit;  during  year  three,  of 
seventy-five  (75)  percent  of  the  bidding 
credit;  in  year  four,  of  fifty  (50)  percent; 
in  year  five,  twenty-five  (25)  percent; 
and  thereafter,  no  reimbursement. 


13.  Section  21.961  is  amended  by 
revising  paragraph  (b)(2)  introductory 
text  to  read  as  follows: 

§21991     Oeflnttlons  appiicabie  to 
d««9n3ted  antjry  provisions. 

(b)*    •   • 

(2)  Aggregation  of  gross  revenues 


PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066,  as 
amended;  47  U.S.C  154.  303.  5^  %. 

2.  Section  74.903  is  amended  by 
revising  paragraph  (b)(5)  and  by  adding 


a  sentence  in  paragraph  (d)  l>etween  the 
first  and  second  sentence  to  read  as 
follows: 

{74.903    intaftorance. 


(5)  An  analysis  of  the  potential  for 
harmful  interference  within  the 
protected  service  area,  as  defined  in 
paragraph  (d)  of  this  secticm.  of  any 
authorized  or  previously  proposed 
station(s)  described  in  paragraph  (d)  of 
this  section. 


(d)  •  *  *  Alternatively,  an  applicant, 
permittee,  or  licensee  may  select  a  56.33 
km  (35  mile)  circular  protected  area 
centered  at  the  geographic  latitude  and 
longitude  of  the  transmitting  antenna 
site.  •   •   * 
•        •   .     •        •        • 

[FR  Doc.  95-28118  Filed  11-14-95;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  94-1 16;  RM-B507.  RM- 
8567] 

Radio  Broadcasting  Services; 
Jefterson  City,  Cumberland  Gap, 
Ellzabethton,  TN,  and  Jonesville,  VA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Holston  Valley  Broadcasting 
Corporation  (RM-8567),  allots  Channel 
256A  to  Jonesville,  Virginia.  Channel 
256A  can  be  allotted  to  Jonesville  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.8  kilometers  (4.9  miles)  southwest. 
The  coordinates  for  Channel  256A  at 
Jonesville  are  36-38-08  and  83-10-04. 
The  proposal  filed  by  Eaton  P.  Govan, 
III  and  Berton  B.  Cagle,  Jr.  (RM-8507). 
see  59  FR  51540.  October  12.  1994. 
requesting  the  substitution  of  Channel 
256A  for  Channel  257A  at  Jefferson  Qty, 
the  reallotment  of  Channel  256A  from 
Jefferson  City  to  Cumberland  Gap. 
Teimessee;  and  the  substitution  of 
Channel  257C2  for  Channel  257C3  at 
Elizabethton,  Tennessee,  is  denied. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  26,  1995.  The 
window  period  for  filing  applications 
will  open  on  E)ecember  26. 1995.  and 
close  on  January  26.  1996. 
FOfl  FURTHER  tNFORIllATKX  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
418-2180. 


SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-116. 
adopted  October  26,  1995,  and  released 
November  8.  1995.  The  fuU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington.  IXl  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc..  (202)  857-3800,  2100  M 
Street.  NW..  Suite  140.  Washington,  DC 
20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fart  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sacs.  303,  48  StaL,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  adding  Jonesville,  Channel  256A. 

Federal  Communications  Commission. 

John  A.  Karousoc 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  95-281 19  Filed  11-14-95;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  95-114;  RM-86S6] 

Radio  Broadcasting  Services;  Raton, 


AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunission,  at  the 
request  of  N'Joy  Broadcasting,  allots 
Channel  243A  to  Raton,  NM,  as  the 
community's  second  local  FM  service. 
See  60  FR  39142,  August  1,  1995. 
Channel  243  A  can  be  allotted  to  Raton 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  36-54- 
00  North  Latitude;  104-24-00  West 
Longitude.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  December  26, 1995.  The 
window  period  for  fiUng  applications 
will  open  on  December  26,  1995,  and 
close  on  January  26,  1996. 
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FOR  FURTHER  INFORMATKJN  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPt-EMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-114, 
adopted  October  31, 1995,  and  released 
November  8, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houre  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  2100  M  Street. 
NW..  Suite  140.  Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  Sees.  303. 48  Stat.,  as  amended. 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  243 A  at 
Raton. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  95-28120  Filed  11-14-95;  8:45  ami 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  pdbHc  o(  the  proposed 
ssuance  o(  rules  and  regulations.  The 
purpose  of  these  nollcas  Is  to  give  interested 
persons  an  opporlunity  to  ptUdpate  m  tfie 
rule  maktng  prior  to  the  adoption  at  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Rulef4et  Communication  Program;  Rre 
Protection  Regulations 

agency:  Nuclear  Regiilatory 
Conmussion. 

ACTION:  RuleNet  program:  notice  of 
availability. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
availabihty  of  a  new  pilot  computer 
based  program  called  "RuleNet"  to 
maximize  communication  between  the 
NRC  and  the  public  on  rulemaking 
issues.  The  RuleNet  pilot  will  be  used 
initially  to  gather  information  on  the 
safety  issue  of  fire  protection  at  nuclear 
power  plants.  RuleNet  will  allow 
participants  in  an  NRC  rulemaking 
proceeding  to  communicate  both  with 
the  NRC  and  among  themselves,  with  a 
view  toward  defining  issues, 
eliminating  misunderstanding,  and 
finding  areas  of  common  ground.  In 
addition  to  providing  the  NRC  and  the 
public  with  valuable  information, 
RuleNet  will  test  the  us<!fulness  of 
computer-based  communications  as  a 
tool  in  the  rulemaking  process. 

DATES:  The  public  can  access  the 
RuleNet  world  wide  site  beginning 
November  20,  1995.  Participant 
registration  will  be  conducted  from 
November  20,  1995  through  January  2, 
1996.  RuleNet  pilot  will  run  from 
January  2,  1996  through  February  9, 
1996. 

AOORESSes:  The  world  wide  web  site 
will  be  hnked  to  NRC's  home  page: 
http://www.nrc.gov  or  it  may  be 
accessed  directly  by  loading  the 
following  URL:http:/nssc.llnl.gov/ 
RuleNet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  Cameron,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
1642. 


SUPPt.EMENTARY  INFORMATION: 
Background 

The  Nuclear  Regulatory  Commission 
is  undertaking  a  project  of  an  entirely 
novel  kind,  designed  to  use  state-of-the- 
art  computer  technology  to  maximize 
communication  between  the  NRC  and 
the  public  on  an  important  nuclear 
power  plant  safety  issue,  fire  protection. 
This  project,  called  RuleNet,  is  intended 
to  serve  not  only  to  provide  the  NRC 
and  the  public  with  valuable 
information,  but  also  to  test  the 
usefulness  of  computer-based 
communications  as  a  tool  in  the. 
rulemaking  process. 

The  concept  underlying  RuleNet  is 
that  computer-based  communications 
technology  makes  it  possible  for 
participants  in  an  NRC  proceeding  to 
communicate  both  with  the  NRC  and 
among  themselves,  with  a  view  toward 
defining  issues,  eliminating 
misunderstanding,  and  finding  areas  of 
common  groimd. 

The  issue  on  which  RuleNet  will  be 
gathering  information  is  one  that  has 
been  of  concern  to  the  Commission  for 
s6me  time.  The  Commission's  overall 
approach  to  safety  issues  in  recent  years 
has  been  to  move  in  the  direction  of 
performance-based  regulations  and 
away  from  prescriptive  regulations.  The 
Commission  has  already  determined 
that  fire  protection  is  one  area  in  which 
a  shift  to  performance-based  regulation 
is  appropriate.'  Thus,  although  a 


'  On  Fabniary  4. 1992.  the  Conunission 
published  notice  in  the  FadarmJ  Ragiatar.  at  57  FR 
4166,  that  it  regarded  the  NRCs  fire  protection 
nilaa,  set  forth  in  appendix  R  to  10  CFR  part  50. 
aa  a  candidate  for  t>eing  made  less  prescriptive, 
with  some  requirements  relaxed  or  eliminated  on 
the  basis  of  cost-benefit  considerations.  Later  in  the 
same  year,  the  Commission  announced  its  intention 
to  begin  rulemaking  to  develop  a  performance- 
based  fire  protection  regulation,  that  would  rely  in 
part  on  risk  analyses.  57  FR  55156  (November  24, 
1992).  Subsequently,  the  NRC  sUff  published  a 
general  framework  for  developing  performance- 
baaed,  "risk-informed"  regulations.  58  FR  6196 
(January  27.  1993).  At  a  public  workshop  held  in 
April.  1993.  the  NRC  staff  invited  discussions  on 
this  general  regulatory  framework  and  on  specific 
proposals  for  changing  the  appendix  R  fire 
protection  rules.  (The  proceedings  of  the  workshop, 
including  comments  from  members  of  the  public 
and  the  regulated  industry,  were  documented  in 
NUREC/CP-0129.  issued  in  September,  1993.)  At 
the  workshop,  industry  representatives  presented 
their  plans  for  submitting  a  rulemaking  petition  to 
the  NRC  (Such  a  petition  was  in  fact  filed  on 
February  2,  1995.)  On  May  18. 1994,  the 
Commission  approved  the  policies  and  framework 
proposed  by  the  NRC  suff  in  SECY-94-090  for 
revising  its  fire  protection  regulations,  including  the 


petition  was  filed  in  February  1995,  by 
the  Nuclear  Energy  Institute,  asking  the 
Commission  to  add  a  performance-based 
alternative  to  the  existing  prescriptive 
regulations,  the  Commission  would  be 
examining  the  issue  of  performance- 
based  fire  protection  rules  even  in  the 
absence  of  such  a  petition. ^ 

The  NRC  has  already  innovated  in  the 
area  of  rulemaking  in  two  significant 
ways:  Through  the  concept  of 
"enhanced  participatory  rulemaking," 
designed  to  promote  Early  public 
comment  and  interaction  on  rulemaking 
issues  before  a  proposed  rule  is 
developed;  and  through  electronic 
bulletin  boards,  which  allow  comments 
on  a  proposed  rule  to  be  submitted 
electronically.  RuleNet  represents  a  step 
toward  melding  these  two  approaches: 
early  public  comment  and  interaction, 
as  in  the  enhanced  participatory 
rulemaking,  together  with 
communications  technology,  developed 
specially  for  this  purpose,  to  permit 
participants  to  deal  with  one  another 
and  with  the  NRC  by  computer. 
(Participants  will  not  be  restricted  to 
communication  by  computer,  however; 
written  comments  may  be  submitted  in 
place  of  or  in  addition  to  electronic 
communications.') 

A  comparison  with  traditional 
rulemaking,  as  conceived  in  the 
Administrative  Procedure  Act  (APA), 
may  help  make  clear  why  this  fresh 
approach  to  the  rulemaking  process  has 
the  potential  to  make  the  participation 
of  all  interested  parties — governmental 
units,  industry,  and  members  of  the 
public — significantly  more  effective  and 
infiuential. 

In  the  classic  model  of  APA 
rulemaking,  the  agency  publishes  either 
an  advance  notice  of  proposed 
rulemaking  or,  eliminating  that  step, 
issues  a  proposed  rule.  In  the  former 
case,  the  process  is  generally  extremely 
time-consuming;  in  the  latter,  there  is  a 


initiation  of  a  staff  study  to  support  the  effort  The 
NRC  staff  published  the  petition  on  )une  6. 1994. 
at  60  FR  29784,  received  public  comment  on  it.  and 
is  currently  reviewing  it  within  the  context  of  the 
policies  snd  framework  approved  by  the 
Commission. 

'  The  RuleNet  initiative  does  not  supersede  the 
NEI  petition,  which  will  continue  to  be  considered 
on  its  own  merits. 

'  Written  comments  will  be  scanned  and  placed 
on  the  electronic  network  for  all  participants  to 
read.  Clearly,  therefore,  those  who  choose  to  take 
part  tiirough  the  electronic  oetwtwk  will  be  in  a 
better  poaition  to  respond  to  the  views  of  other 
participants. 
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risk  tint  the  agency  may  be  too  wedded 
to  tbe  proposed  approach  to  be  able  to 
rethink  the  issue  from  the  ground  \>p  if 
a  wholly  new  proposal  is  submitted  by 
a  commenter.  In  either  case,  the  hub- 
and-spoke  structure  of  the  process,  in 
which  all  conununication  is  directed  to 
the  agency,  does  not  tend  to  encourage 
interested  parties  to  work  among 
themselves  toward  common  ground. 

The  NRC  has  already  made  strides  to 
improve  on  the  traditional  rulemaking 
with  innovative  procedures,  such  as 
workshops  in  which  different 
participants  interact  with  agency  staff 
and  with  each  other.  RuleNet  represents 
a  further  development  along  those  lines. 
Because  participants  can  take  part  from 
home,  workplace,  or  public  library,  this 
step  opens  up  the  process  to  persons 
who  might  otherwise  have  been  unable 
to  take  part.  The  NRC  Headquarters 
Public  Document  Room  will  also  have  a 
computer  terminal  from  which  access  to 
RuleNet  will  be  available. 

The  capacity  of  computer  technology 
to  improve  the  current  rulemaking 
process  can  be  readily  illustrated.  In  a 
traditional  rulemaking,  if  a  particular 
matter  raises  questions  in  the  minds  of 
participants,  they  have  no  recourse 
other  than  to  point  out  the  issue  in  their 
written  comments.  If  the  rulemaking  is 
on  a  proposed  cu\e,  the  commenter  may 
not  learn  the  answer  to  the  question 
until  the  final  rule  is  issued.  The 
computer,  however,  allows  the  agency 
staff  to  arialyze  the  comments  and 
questions  received,  ascertain  which 
questions  arise  most  often,  and  then 
post  electronically  a  list  of  "Frequently 
Asked  Questions"  and  thefr  answers.  In 
this  way,  doubtful  points  can  be 
clarified  before,  not  after,  comments  are 
filed. 

The  dialogue  through  the  RuleNet 
computer  network  is  not  intended  to 
supplant  formal  comments  (submitted 
in  writing  or  electronically).  Rather, 
RuleNet  is  intended  to  provide 
additional  opportunities  for  commenters 
to  provide  input  to  agency  personnel 
before  the  agency  has  developed  text  on 
which  formal  written  comments  are 
required  to  be  file'i.  This  can  mean 
better  informed,  focused,  and  influential 
comments.  Likewise,  the  ability  of 
commenters  to  interact  among 
themselves  before  comments  are  filed 
means  that  misimderstandings  and 
miscommunications  can  be  corrected  in 
a  timely  way.  However,  because  the 
electronic  commimications  will 
contribute  to  the  information  base  used 
by  the  agency  in  the  rulemaking 
process,  a  copy  of  these 
communications  will  be  placed  in  the 
rulemaking  record. 


For  hciUtatiBg  exchanges  of  views,  e 
central  element  in  the  rulemakiag  is  the 
"caucus,"  designed  to  allow  discussitms 
among  subgroups  of  participants.  These 
caucuses  may  be  of  two  kinds.  First, 
participants  of  similar  viewpoints  can 
join  together  on  an  issue  or  issues  to 
maximize  their  effectiveness.  Second, 
caucuses  can  be  used  to  allow  a  specific 
issue  to  be  placed  before  all  participants 
for  highly  focused  consideration.  In  this 
way,  a  particular  topic  c£Ui  be 
considered  in  detail,  the  strengths  and 
weaknesses  of  conflicting  positions  can 
be  analyzed,  and  the  possibilities  of  a 
compromise  resolution  can  be  explored. 
Caucusing  may  take  place  either 
separate  from  the  rulemaking,  by  the 
private  interaction  of  participants,  or 
through  the  rulemaking's  electronic 
communications,  and  either  with  or 
without  facilitation  provided  by  a 
contractor. 

Such  assistance  will  come  from 
facilitators  and/or  moderators  supplied 
through  the  NRC  contract  with 
Lawrence  Livermore  National 
Laboratory  for  technical  support  on  the 
development  of  RuleNet.  Such 
facilitators  can  serve  a  variety  of 
functions:  Helping  to  categorize 
comments  on  fire  protection  issues; 
helping  to  maximize  the  usefulness  of 
the  electronic  conununications  process; 
and  providing  assistance  to  facilitate  on- 
line and  off-line  caucuses,  including 
helping  participants  to  articulate  and 
refine  their  positions  on  issues.  The 
facilitators/moderators  themselves  will 
have  no  stake  in  the  outcome,  however; 
independent  of  any  of  the  parties,  their 
role  will  simply  be  to  contribute  to  the 
smooth  and  productive  functioning  of 
the  process. 

Computer-based  technology  can  not 
hope  to  substitute  altogether  for  the 
actual  reading  of  comments  submitted 
by  participants  (except  where  the 
computer  identifies  a  comment  as 
identical  to  one  previously  filed  and 
analyzed).  Computer  technology  can, 
however,  facilitate  greatly  the  process  of 
analyzing  t  id  tabulating  conmients.  For 
example,  persons  participating 
electronically  may  be  asked  to  indicate 
by  r1  irking  screen  icons  whether  they 
agree,  disagree,  agree  with 
qualifications,  etc.,  with  the  proposition 
on  which  they  are  commenting.  In  this 
way,  rather  than  the  agency 
characterizing  the  positions  of  the 
participants,  the  participants  can  do  so 
themselves.  In  addition,  computer 
technology,  searching  for  specific  words 
and  phrases,  can  make  it  easier  to  find 
where  if  at  all  a  participant  is 
addressing  a  particvilar  issue  in  his  or 
her  comment. 


The  electronic  forum  outlined  here 
points  to  a  potential  greater 
democratization  of  the  rulemaking 
process.  The  individual  person  with 
expertise  and  good  ideas  to  offer  has  as 
much  access  to  the  fonmi  as  any 
governmental  imit,  corporation,  or  law 
firm,  and  if  his  or  her  thinking  is  sound, 
may  be  just  as  influential  or  more  so. 
With  discussions  held  via  computer, 
rather  than  in  a  meeting  room  in  the 
Washington.  D.C.  area,  and  with  access 
to  the  forum  already  available  in 
millions  of  homes  nationwide  (and  at 
terminals  in  public  libraries,  for  those 
who  do  not  already  have  access 
elsewhere),  there  is  the  potential  to  level 
the  playing  field  to  an  imprecedented 
degree. 

Phases  of  the  RuleNet  Process 

As  a  preliminary  step,  necessary  to 
allow  meaningful  participation  in  the 
RuleNet  process,  the  NRC  is  making 
relevant  information  on  fire  protection 
available  to  all  who  can  use  it:  that  is, 
both  potential  participants  and  those 
who  want  only  to  observe  the  process. 
Toward  this  end,  the  agency  has  loaded 
some  basic  fire  protection  docim:ients 
onto  the  network  in  searchable  full  text 
form.  Specific  discussion  topics  will  b« 
loaded  at  a  later  point. 

The  first  phase  of  the  process  itself 
will  begin  with  a  "virtual  kickoff '  in 
which  all  participants  will  be  able  to 
communicate  in  a  simultaneous 
discussion  via  computer.  Tliis  will  be 
followed  by  a  period  of  5  days  for  any 
caucuses;  for  the  posting  of  questions 
and  requests  for  clarification,  directed 
either  to  the  NRC  or  to  other 
participants,  and  for  the  posting  of 
answers  to  those  questions;  and  for  the 
identification  of  any  further  issues  to  be 
addressed,  or  challenges  to  be  met,  in 
the  rulemaking. 

In  the  second  phase  of  the  process, 
which  will  comprise  approximately  10 
days,  the  NRC  will  solicit  proposed 
solutions  to  the  challenges  and  issues 
identified  in  the  first  phase.  This  will 
also  be  the  opportunity  for  participants 
to  respond  to  comments  and  suggestions 
made  during  the  first  phase. 

After  the  second  phase,  the  NRC 
technical  staff,  acting  with  the 
assistance  of  staff  supphed  by  the 
contractor,  will  consolidate  and 
synthesize  the  challenges  and  the 
proposed  solutions,  using  them  to 
develop  more  concrete  proposals,  which 
will  be  posted  electronically.  The 
participants  will  then  respond  to  the 
proposals  just  identified.  As  before, 
there  will  be  the  opportunity  for 
participants  to  caucus  either  within  the 
electronic  rulemaking  or  outside  of  it. 
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We  do  not  need  to  decide  at  this  time 
exactly  bow  many  rounds  of  comment 
there  will  be.  One  of  the  advantages  of 
RuleNet's  interactive  approach  is  that 
the  participants  can  offer  their  views  as 
to  procedures  as  well  as  substance. 
Accordingly,  the  agency  plans  to  take  a 
flexible  approach,  shaping  its 
procedures  as  needed  to  meet  the  goals 
of  the  process. 

Terms  of  Participation 

The  electronic  network  will  be 
available  both  to  those  who  want  to 
participate  directly  in  RuleNet  and  to 
those  who  want  only  to  observe  the 
process.  Participants  must  identify 
themselves  (just  as  participants  in  a 
written  comment  process  identify 
themselves).  The  NRC  fully  expects  that 
all  participants  will  recognize  that 
certain  norms  of  civility  will  be 
observed.  (In  the  event  that  a 
participant's  conduct  was  such  as  to 
warrant  his  or  her  severance  from  the 
electronic  dialogue,  the  option  of 
submitting  paper  comments  would 
remain,  but  it  seems  unlikely  that  this 
issue  would  ever  arise.) 

Conclusion 

The  RuleNet  project  is  one  of  a 
number  of  high  performance  computing 
initiatives  advanced  by  the  NTRC.  It  has 
no  costs  over  and  above  those  already 
budgeted  for  these  initiatives  generally. 
Before  the  type  of  electronic  exchange 
being  demonstrated  in  the  RuleNet 
project  became  a  part  of  the  agency's 
usual  process  for  the  development  of 
rules,  it  would  have  to  be  shown  to  be 
cost-effective. 

It  is  worth  emphasizing  that  in 
proceeding  in  this  new  direction,  using 
procedures  that  have  not  previously 
been  tried  by  this  or  any  other  federal 
agency,  the  NRC  is  focusing  on  potential 
benefits.  Whether  those  benefits  will  in 
fact  be  realized  depends  in  large  part  on 
the  willingness  of  the  affected  public — 
which  includes  governmental  units, 
indiistry,  organizations,  and 
individuals — to  take  part  in  the  process 
and  attempt  to  make  it  work.  RuleNet 
can  help  establish  whether  computer 
communications  technology  can  make  a 
significant  contribution  to  the 
interaction  of  citizens  and  a  government 
agency  regulating  in  a  technical  field. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  November.  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
[FR  Doc.  95-28152  Filed  11-14-95;  8:45  am) 
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PENSION  BENEFTT  GUARANTY 
CORPORATION 

29  CFR  Part  2607 
RIN  1212-63 

Disclosure  and  Amendment  of 
Records  Under  the  Privacy  Act 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  to  amend  its 
regulations  implementing  the  Privacy 
Act  of  1974,  as  amended,  to  describe 
more  accurately  the  exemption 
applicable  to  certain  records  maintained 
by  the  PBGC  in  view  of  changes  to 
PBGC's  Privacy  Act  systems  of  records. 
The  PBGC  also  is  proposing  an 
amendment  to  increase  its  standard 
copying  fee  in  view  of  increased  costs. 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005—4026,  or  hand-delivered  to  Suite 
340  at  the  above  address  between  9:00 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Comments  will  be  available  for 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  240,  at  the  above 
address  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 
FOR  RiRTHER  INFORMATION  CONTACT:  D. 
Bruce  Campbell,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street. 
NW.,  Washington.  DC  20005-4026,  202- 
326-4123  (202-326-4179  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  rules  implementing  the  Privacy 
Act  of  1974,  as  amended  ("Privacy  Act") 
(5  U.S.C.  552a)  (1)  establish  procedures 
whereby  an  individual  can  determine 
whether  the  PBGC  maintains  any  system 
of  records  that  contains  a  record 
pertaining  to  him  or  her,  access  that 
record,  and  seek  to  amend  that  record 
(29  CFR  §§  2607.3-2607.8),  (2)  establish 
fees  for  making  copies  of  records  (29 
CFR  §  2607.9),  and  (3)  exempt  a  system 
of  records  from  certain  Privacy  Act 
provisions  (29  CFR  §  2607.10). 

The  PBGC  is  proposing  to  amend 
§  2607.9(a)  by  increasing,  from  $0.10  to 
$0.15  per  page,  the  fee  it  charges  for 
record  copies  furnished  to  individuals. 
The  PBGC  will  maintain  the  current 
exception  for  record  copies  of  fewer 
than  10  pages  by  increasing  from  SI. 00 
to  $1.50  the  threshold  amount  under 


which  the  agency  does  not  assess  a  fee. 
The  proposed  fee,  which  is  the  same  as 
the  PBGC's  standard  fee  for  copies 
furnished  under  the  Freedom  of 
Information  Act  (see  29  CFR 
2603.52(b)(2)),  will  reflect  current  costs 
more  accurately.  The  current  fee  was 
established  in  1975. 

The  PBGC  is  dividing  an  existing 
Privacy  Act  system  of  records  into  two 
systems  of  records,  PBGC-5  (retitled 
Personnel  Files— PBGC)  and  PBGC-12 
(Personnel  Security  Investigation 
Records— PBGC).  (The  PBGC's  notice  of 
chcmges  to  its  system  of  records, 
including  proposed  new  and  revised 
routine  uses  of  records,  appears 
elsewhere  in  today's  Federal  Register.) 
The  PBGC  proposes  to  amend  §  2607.10 
to  exempt  PBGC-12  &t)m  certain 
provisions  of  the  Privacy  Act  because 
the  records  to  which  the  exemption 
pertains  will  be  maintained  in  FBGC-12 
instead  of  PBGC-5. 

E.0. 12866  and  the  Regulatory 
Flexibility  Ad 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Based  on  fees  assessed  in  the  past,  the 
PBGC  estimates  that  the  copying  fee 
increase  under  the  proposed  rule  will 
raise  the  total  amount  of  fees  assessed 
annually  by  less  than  $1,000.  In  view  of 
the  small  increase  in  anticipated  costs, 
the  PBGC  certifies  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
does  not  apply  because  the  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  29  CFR  Part  2607 

Privacy. 

For  the  reasons  set  forth  above,  the 
PBGC  is  proposing  to  amend  29  CFR 
Part  2607  as  follows: 

PART  2607— DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

1.  The  authority  citation  for  Part  2607 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552a. 

12607.1    [AmandwJ] 

2.  Paragraph  (a)  of  §  2607.1  is 
amended  by  removing  "which"  and 
adding,  in  its  place,  "that"  and  by 
adding  "or  her"  after  "his"  in  the  first 
sentence. 

§2607.2    [Amended] 

3.  In  §  2607.2,  the  definition  of  record 
is  amended  by  adding  "or  her"  after 
"his"  both  times  it  appears. 
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§§2807.3-2607.9    [Am«>d«l] 

4.  Sections  2607.3(a)  and  (c), 
2607.4(a)  and  (c),  2607.5(a),  2607.6(c). 
2607.7(b)  and  (c),  and  2607.8(b)  and  (c) 
and  the  introductory  text  of  §  2607.9  are 
amended  by  adding  "or  her"  after  "his'l 
and  after  "him"  each  time  either  "his" 
or  "him"  appears. 

5.  The  second  sentence  of  §  2607.3(b), 
the  second  sentence  of  §  2607.4(b),  and 
the  third  sentence  of  §  2607.6(b)  are 
amended  by  removing  "he"  and  adding, 
in  its  place,  "the  disclosure  officer". 

6.  Paragraph  (d)  of  §  2607.4  is 
amended  by  adding  "or  she"  after  "he". 

7.  Paragraph  (b)  of  §  2607.5  is 
amended  by  removing  "his  choosing" 
and  adding,  in  its  place,  "his  or  her 
choosing";  by  removing  "he  shall"  and 
adding,  in  its  place,  "the  requestor 
shall";  by  removing  "he  wishes"  and 
adding,  in  its  place,  "he  or  she  wishes"; 
by  removing  "accompany  him"  and 
adding,  in  its  place  "accompany  him  or 
her";  by  removing  "his  record"  and 
adding,  in  its  place,  "the  record";  and 
by  removing  "to  him"  and  adding,  in  its 
place,  "to  him  or  her". 

8.  Paragraph  (d)  of  §  2607.8  is 
amended  by  removing  "If  an  individual 
requests"  and  adding,  in  its  place.  "To 
request";  by  removing  "review,  he"  and 
adding,  in  its  place,  "review,  an 
individual";  and  by  removing  "Counsel 
and  he"  and  adding,  in  its  place, 
"Counsel,  who". 

9.  Paragraph  (a)  of  §  2607.9  is 
amended  by  removing  "$0.10"  and 
adding,  in  its  place,  "$0.15"  in  the  first 
sentence  and  by  removing  "$1.00"  and 
adding,  in  its  place,  "$1.50"  in  the 
second  sentence. 

10.  In  §  2607.10,  the  first  paragraph  is 
amended  by  adding  "Security 
Investigation"  after  "Persoimel"  and  by 
removing  "that  the  identity  of  the 
source  would  be  held  in  confidence" 
both  times  it  appears  and  adding,  in  its 
place,  "of  confidentiality";  and  the 
second  paragraph  is  amended  by 
removing  "for  employment"  and 
adding,  in  its  place,  "and  fitness  for 
PBGC  employment,  access  to 
information,  and  security  clearances" 
and  by  adding  "the"  before  "PBGC". 

Issued  in  Washington,  DC  this  8th  day  of 
November,  1995. 
Mortiii  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc.  95-28210  Filed  11-14-95;  8:45  am] 
BiLUNO  COOE  770S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-6326-9] 

Standards  of  Performance  for  New 
Stationary  Sources;  Smalt  Industrial- 
Commercial-Institutional  Steam 
Generating  Units 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  Today's  proposal  would 
revise  the  applicability  of  the  sulfur 
dioxide  (SO2)  and  ptirticulate  matter 
(PM)  emission  control  requirements  of 
the  standards  of  performance  for  new, 
modified,  and  reconstructed  small 
industrial-commercial-institutional 
steam  generating  units  (40  CFR  part  60, 
subpart  Dc;  September  12, 1990,  55  FR 
37683)  by  excluding  certain  small  steam 
generating  units — when  conducting 
combustion  research — from  the  category 
of  small  steam  generating  units  that  are 
regulated  as  new  sources  (see  Clean  Air 
Act  section  111(b)(2)).  Small  steam 
generating  units  are  units  with  a 
maximum  design  heat  input  capacity  of 
29  megawatts  (MW)  (100  miUion  Btu 
per  hour  (Btu/hr)),  or  less,  but  greater 
than  or  equal  to  2.9  MW  (10  million 
Btu/hr).  "The  proposed  revisions  would 
encourage  the  development  of  air 
pollution  control  technology  that  will 
ultimately  result  in  reduced  air 
emissions  from  all  steam  generating 
units. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January ,2, 1996. 

Pubhc  Hearing.  If  anyone  requests  to 
speak  at  a  public  hearing  by  December 
15,  1995,  a  public  hearing  will  be  held 
on  Etecember  22,  1995,  beginning  at 
10:00  a.m.  Persons  interested  in 
attending  the  hearing  should  call  Ms. 
Donna  Collins  at  (919)  541-5578  to 
verify  that  a  hearing  will  be  held. 
Assistance  will  be  available  for  persons 
with  hearing  impairments. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
request  to  speak  at  the  public  hearing  by 
December  15, 1995. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  in  duplicate  to: 
U.S.  Environmental  Protection  Agency, 
The  Air  and  Radiation  Docket  & 
Information  Center,  401  M  Street,  S.W., 
Room  1500,  Mail  Code  6102, 
Washington,  DC  20460.  Attention 
Docket  Number  A-86-02. 

PubUc  Hearing.  If  anyone  requests  a 
public  hearing,  it  will  be  held  at  the 
EPA's  Office  of  Administration 


Auditorium,  Research  Triangle  Park, 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony,  should  notify 
Ms.  Donna  Collins,  Emission  Standards 
Division  (MD-13).  U.S.  Enviromnental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-5578. 

Docket.  Docket  Nvunber  A-86-02, 
containing  information  used  in 
developing  the  original  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
EPA  Air  and  Radiation  Docket  and 
Information  Center,  Room  1500,  First 
Floor,  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Copland  (919)  541-5265  or  Mr. 
Fred  Porter  (919)  541-5251,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  The 
revisions  to  the  applicability  of  the  SO2 
and  PM  emission  control  requirements 
of  40  CFR  Part  GO,  Subpart  Dc  are  being 
proposed  pursuant  to  a  settlement 
agreement  that  would  resolve  litigation 
in  the  case  of  Babcock  and  Wilcox 
Company  \.  U.S.  EPA.  No.  90-1509 
(D.C.Cir.).  Notice  of  the  proposed 
settlement  was  published  in  the  Federa" 
Register  on  April  4,  1994  (59  FR  15728) 
in  accordance  with  section  113(g)  of  the 
Clean  Air  Act.  There  was  only  one 
comment  and  it  supported  the  proposed 
settlement. 

Final  adoption  of  today's  proposal, 
which  solicits  comments  on  the 
appropriateness  of  the  proposed 
revisions  to  the  applicabiUty  of  the  S02 
and  PM  emission  control  requirements 
of  40  CFR  Part  60,  Subpart  Dc,  is 
contingent  upon  EPA's  review  of  any 
comments  submitted  in  response  to  this 
notice.  As  discussed  below,  today's 
proposal  is  intended  to  revise  the 
applicability  requirements  primarily  for 
a  small  steam  generating  unit  operated 
by  the  Babcock  and  Wilcox  Company. 
This  steam  generating  unit  is 
occasionally  used  for  combustion 
research  to  evaluate  the  performance  of 
and  to  develop  unproven  combustion 
technologies.  The  applicability 
requirements  would  be  revised, 
however,  to  apply  to  any  small  steam 
generating  unit  used  for  research 
purposes  which  operates  in  a  manner 
similar  to  the  unit  operated  by  the 
Babcock  and  Wilcox  Company.  There 
may  be  other  small  steam  generating 
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units  also  used  to  evaluate  the 
performance  of  and  to  develop 
unproven  combustion  technologies  and 
EPA  solicits  comments  on  both  the 
merits  and  means  of  extending  these 
revised  applicability  requirements  to 
these  units. 

The  Babcock  and  Wilcox  Company 
challenged  the  New  Source  Performance 
Standards'  emission  control 
requirements  for  small-scale, 
intermittently-operated  steam 
generating  research  units,  because  such 
steam  generating  units  are  often 
equip{)ed  with  experimental,  and  as  yet 
unproven.  air  pollution  control 
technology  that  may  not  consistently 
meet  the  required  standards  of 
performance.  Babcock  &  Wilcox 
Company,  therefore,  maintains  that 
compliance  with  the  standards  of 
performance  when  conducting 
combustion  research  (that  is  used  to 
evaluate  the  p>erformance  of  and  to 
develop  unproven  combustion 
technologies)  would  create  serious  start 
up  and  shut  down  problems  during  test 
runs  and  would  hinder  the  purpose  of 
the  tests  of  obteiining  useful  data  within 
normal  operating  ranges.  The  Babcock 
and  Wilcox  Company.  Research  & 
Development  Division,  conducts 
research,  development, 
experimentation,  and  testing  of  small- 
scale  burners,  boilers,  processes,  and 
special  equipment  arrangements  in 
combustion  devices  for  the  purpose  of 
producing  data  and  information 
necessary  to  evaluate  the  performance  of 
and  to  develop  unproven  combustion 
technologies.  The  data  and  information 
are  used  by  The  Babcock  and  Wilcox 
Comp>any,  by  the  EPA,  the  Department 
of  Energy,  and  others  to,  among  other 
things,  ascertain  the  technclcgical 
achievability  of  air  pollution  emission 
control  standards. 

EPA  initially  rejected  The  Babcock 
and  Wilcox  Company's  request — in  its 
comments  to  the  Jime  9,  1989  proposed 
standards  of  performance  (54  FR 
24792) — for  an  exemption  for  small 
steam  generating  units  conducting 
combustion  research,  because  EPA's 
research  showed  that  the  impacts  of  the 
promulgated  standards,  including  the 
allowable  emissions,  potential  emission 
reductions  and  compliance  costs,  were 
reasonable  for  intermittently  or 
infrequently  operated  steeun  generating 
units,  irrespective  of  whether  such  units 
were  used  for  combustion  research. 

Nevertheless,  EPA  has  agreed  to 
revise  the  applicability  of  the  SO2  and 
PM  emission  control  requirements  of  40 
CFR  Part  60,  Subpart  Dc  because  of  the 
limited  potential  impact  of  combustion 
research  on  the  environment:  Babcock  & 
Wilcox  Company,  the  petitioner  which 


requested  the  revision  of  the 
appUcability  of  the  standards  of 
performance,  operates  a  single  small 
steam  generating  unit  for  research 
purposes,  which  is  used  for  combustion 
research  less  than  five  percent  of  its 
operating  time.  Significantly,  Babcock 
and  Wilcox  Company  also  does  not  use 
the  energy  that  the  steam  generating 
unit  produces  during  periods  of 
combustion  research  for  any  other 
purpose  (such  as  space  heating,  process 
heating,  electric  generation,  etc.). 
Accordingly,  in  order  to  minimize  the 
potential  for  inappropriate  claims  of 
combustion  research  (potentially 
undermining  EPA's  ability  to  enforce 
the  standards  of  performance  for  small 
steam  generating  units),  EPA  has 
conditioned  today's  proposed  exclusion 
of  certain  limited  combustion  research 
activities  from  the  standards  of 
performance  on  the  requirement  that  a 
steam  generating  unit  not  use  the  energy 
produced  during  combustion  research 
for  other  purposes.  No  other  members  of 
the  regulated  community  have 
commented  on  or  challenged — at  the 
time  of  the  June  9,  1989  proposed  rule 
or  the  September  12,  1990  final  rule — 
the  applicability  of  the  standards  of 
performance  to  combustion  research 
(that  is  used  to  evaluate  the  performance 
of  and  to  develop  unproven  combustion 
technologies)  that  may  also  use  the 
energy  produced  for  other  purposes. 

Economic  and  Regulatory  Impacts 

Today's  proposal  will  impose  no 
additional  costs  on  the  regulated 
community  or  the  national  economy.  It 
would  reduce  the  costs  of  compliance 
for  some  small  steam  generating  units 
when  conducting  combustion  research 
by  not  requiring  them  to  comply  with 
the  standards  of  performance  for  new, 
modified,  and  reconstructed  small 
industrial -commercial-institutional 
steam  generating  units.  Accordingly, 
EPA  has  determined  that  today's 
proposal:  (1)  Does  not  constitute  a 
"major  rule"  under  Executive  Order 
12291  (the  proposal  would  not  result  in 
any  increase  in  costs  or  prices  and 
would  not  disrupt  market  competition], 
(2)  does  not  constitute  a  substantial 
revision  that  would  require  an  economic 
impact  assessment  pursuant  to  section 
317  of  the  Clean  Air  Act.  (3)  does  not 
constitute  a  Federal  mandate  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  for  State,  local,  or  tribal 
governments  or  the  private  sector,  (4) 
does  not  contain  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
under  Title  II  of  UMRA,  and  (5)  would 
not  affect  the  public  reporting  burden 


for  the  collection  of  information 
required,  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980, 
under  the  new  source  performance 
standards  for  small  steam  generating 
units. 

■  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  these 
revisions  would  not  have  a  significant 
im(>act  on  a  substantial  number  of  small 
entities.  Not  only  would  today's 
proposal  reduce  the  regulatory  burden 
on  die  small  steam  generating  units 
source  category,  but  it  has  previously 
been  determined  that  even  without 
today's  proposed  revisions  the 
standards  would  not  affect  a  substantial 
number  of  small  entities  (55  FR  37682, 
September  12,  1990). 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations,  reporting  and  recordkeeping 
requirements. 

Dated  October  31,  1995. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7411,  7414,  and 
7601(a). 

2.  Section  60.40c  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (c)  and  (d)  as  follows: 

$  60.40c    ApplicaMllty  and  detegatlon  of 
authortty. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  affected  facility 
to  which  this  subpart  applies  is  each 
steam  generating  unit  for  which 
construction,  modification,  or 
reconstruction  is  commenced  after  Jxme 
9,  1989  and  that  has  a  maximum  design 
boat  input  capacity  of  29  megawatts 
(MW)  (100  million  Btu  per  hour  (Btu/ 
hr))  or  less,  but  greater  than  or  equal  to 
2.9  MW  (10  million  Btu/hr). 
***** 

(c)  Steam  generating  units  which  meet 
the  applicability  requirements  in 
paragraph  (a)  of  this  section  are  not 
subject  to  the  sulfur  dioxide  {SO2)  or 
particulate  matter  (PM)  emission  limits, 
performance  testing  requirements,  or 
monitoring  requirements  imder  this 
subpart  (§§  60.42c,  60.43c,  60.44c, 
60.45c,  60.46c,  or  60.47c)  during 
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periods  of  combustion  research,  as 
defined  in  §  60.41c. 

(d)  Any  temporary  change  to  an 
existing  steam  generating  imit  for  the 
purpose  of  conducting  combustion 
research  is  not  considered  a 
modification  under  §  60.14. 

3.  Section  60.41c  is  amended  by 
adding  the  following  definition  in 
alphabetical  order: 

§60.410    DcflnWon*. 

***** 

Combustion  Research  means  the 
experimental  firing  of  any  fuel  or 
combination  of  fuels  in  a  steam 
generating  unit  for  the  purpose  of 
conducting  research  and  development 
of  more  efficient  combustion  or  more 
effective  prevention  or  control  of  air 
pollutant  emissions  from  combustion, 
provided  that,  during  these  periods  of 
research  and  development,  the  heat 
generated  is  not  used  for  any  purpose 
other  than  preheating  combustion  air  for 
use  by  that  steam  generating  unit  (i.e., 
the  heat  generated  is  released  to  the 
atmosphere  without  being  used  for 
space  heating,  process  heating,  driving 
pumps,  preheating  combustion  air  for 
other  units,  generating  electricity,  or  any 
other  purpose). 
***** 

[FR  Doc.  95-28187  FUed  11-14-95;  8:45  am] 
MLUNOCOOE  I 


40  CFR  Part  180 

[PP  2E4037  and  6E4437/P636;  FRL-4M3- 
31 

RIN2070-AC18 

1-[I2-(2,4-Dlchloroph«ny(H-  Propyl- 
1.3-Dioxoian-2-yqMethy(}-  IH-1,2,4- 
Triazole;  Pesticide  Tolerartcee 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
tolerances  for  residues  of  the  fungicide 
l-ll2-(2,4-diclilorophenyl)-4-propyl-l,3- 
dioxolan-2yl]methyl]-lH-l,2,4-triazole 
(also  called  propiconazole)  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  the  raw 
agricultural  commodities  mint  tops 
(leaves  and  stems)  at  0.3  part  per 
million  (ppm)  and  mushrooms  at  0.1 
ppm.  The  Interregional  Research  Project 
No.  4  (IR-4)  submitted  petitions  imder 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  requesting  that  EPA 
establish  maximum  permissible  levels 
for  residues  of  propiconazole  in  or  on 
the  commodities. 


DATES:  Comments,  identified  by  the 
docimient  control  number  [PP  2E4037 
and  5E4437/P635],  must  be  received  on 
or  before  December  15, 1995. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
docket  nvmibers  [PP  2E4037  and 
5E4437/P635J.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  &om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Sl,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N]  08903, 


has  submitted  to  EPA  pesticide 
petitions,  PP  2E4037  and  PP  5E4437,  on 
behalf  of  the  named  Agricultural 
Experiment  Stations.  "Hie  petitions 
request  that  the  Administrator,  pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e),  amend  40  CFR  180.434 
by  establishing  tolerances  for  residues  of 
l-[[2-(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2yl]methyll-lH-1.2,4-triazole 
and  its  metaboUtes  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  certain  raw 
agricultural  commodities  as  follows: 

1.  PP  2E4037.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Station  of  Oregon  proposing  a  tolerance 
for  mint  tops  (leaves  and  stefns)  at  0.3 
ppm.  The  jjetitioner  proposed  that  use 
of  propiconazole  on  mint  be  limited  to 
mint  production  areas  west  of  the 
Cascade  Mountains  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
broader  registration  should  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

2.  PP  5E4437.  Petition  submitted  on 
behalf  of  the  Agricidtural  Experiment 
Station  of  Pennsylvania  proposing  a 
tolerance  for  mushrooms  at  0.1  ppm. 

The  scientific  data  submitted  m  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  1-year  feeding  study  with  dogs, 
which  were  fed  diets  containing  0,  5,  50, 
or  250  ppm,  with  a  no-observed-effect 
level  (NOEL)  of  50  ppm  (equivalent  to 
1.25  mg/kg/day).  Mild  irritation  of 
stomach  mucosa  was  observed  at  the 
250-  ppm  dose  level. 

2.  A  developmental  toxicity  study 
with  rabbits,  which  were  given  gavage 
doses  of  0,  30,  90,  or  180  mg/kg/day, 
with  no  evidence  of  maternal  or 
developmental  toxicity  observed  under 
the  conditions  of  the  study. 

3.  A  second  developmental  toxicity 
study  in  rabbits,  which  were  given 
gavage  doses  of  0, 100,  250,  or  400  mg/ 
kg/day  on  gestation  days  7  through  19, 
with  no  developmental  toxicity 
observed  imder  the  conditions  of  the 
study.  The  NOEL  for  maternal  toxicity 
for  this  study  is  established  at  100  mg/ 
kg/day  based  on  decreased  food 
consmnption,  weight  gain,  and  an 
increase  in  the  nxmiber  of  resorptions  at 
the  higher  dose  levels. 

4.  A  developmental  toxicity  study 
with  rats,  which  were  given  gavage 
doses  of  0,  30, 100,  or  300  mg/kg/day, 
with  no  developmental  toxicity 
observed  under  the  conditions  of  the 
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study.  The  NOEL  for  maternal  toxicity 
for  this  study  is  established  at  100  mg/ 
kg/day  based  on  decreased  body  wei^t 
gain  and  food  consumption  in  rats  from 
the  high-dose  group.  The  NOEL  for 
fetotoxicity  (ossification  retardation)  is 
established  at  30  mg/kg/day. 

5.  A  second  developmental  toxicity 
study  with  rats,  which  were  given 
gavage  doees  of  0,  30.  90.  or  360/300 
mg/kg/day.  with  a  NOEL  for 
developmental  toxicity  of  30  mg/kg/day. 
Evidence  of  developmental  toxicity 
observed  at  the  90  mg/kg/day  level 
includes  increased  incidence  of 
unossified  stemebrae.  rudimentary  ribs, 
and  shortened  or  absent  renal  papillae. 

6.  A  two-generation  reproduction 
study  with  rats,  which  were  fed  diets 
containing  0. 1.  100.  500.  or  2.500  ppm. 
with  no  reproductive  effects  observed 
under  the  conditions  of  the  study.  The 
NOEL  for  developmental  toxicity  is 
estabUshed  at  500  ppm  (equivalent  to  25 
mg/kg/day)  based  on  decreased 
offspring  survival,  body  weight 
depression,  and  increased  incidence  of 
hepatic  lesions  in  rats  at  the  2,500-ppm 
level. 

7.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  rats  fed  diets 
containing  0, 100.  500.  or  2,500  ppm 
with  a  systemic  NOEL  of  100  ppm 
(equivalent  to  5  mg/kg/day)  based  on 
hepatocyte  changes  in  males  at  the  500- 
ppm  level  and  in  both  sexes  at  the 
2,500-ppm  level.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study. 

8.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice,  which 
were  fed  diets  containing  0. 100,  500,  or 
2,500  ppm,  with  a  systemic  NOEL  of 
100  ppm  (equivalent  to  15  mg/kg/day) 
based  on  decreased  body  weight,  and 
increased  Uver  lesions  and  liver  weight 
in  males.  There  was  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  the  2.500-ppm  level 
(equivalent  to  375  mg/kg/day). 

9.  A  battery  of  mutagenicity  studies  to 
determine  propiconazole's  potential  for 
gene  mutation,  chromosomal 
aberrations,  and  other  genotoxic  effects 
were  all  negative. 

Propiconazole  is  classified  as  a 
possible  human  carcinogen  (Group  C) 
by  the  Office  of  Pesticide  Programs' 
Health  Effects  Division's 
Carcinogenicity  Peer  Review 
Committee.  (See  the  Federal  Register  of 
May  25.  1994  (59  FR  26948)  for 
additional  information  regarding  EPA's 
evaluation  of  the  carcinogenicity 
potential  of  propiconazole.)  Based  on 
the  weight  of  evidence,  EPA  has. 
therefore,  chosen  to  use  the  reference 


dose  (RfD)  to  estimate  dietary  risk  from 
propiconazole  residues. 

"Uie  reference  dose  is  established  at 
0.013  mg/kg/day,  based  on  a  NOEL  of 
1.25  mg/kg  of  body  weight/ day  and  an 
uncertainty  factor  of  100.  The  NOEL  is 
taken  from  a  1-year  feeding  study  in 
dogs  which  demonstrates  irritation  of 
the  stomach  in  males  as  an  endpoint 
effect.  The  Agency  has  evaluated  dietary 
exposure  to  the  propiconazole  residues 
based  the  anticipated  residue 
contribution  (ARC)  from  certain  existing 
tolerances  and  the  theoretical  maximum 
residue  contribution  (TMRC)  from  other 
existing  tolerances  and  the  proposed 
tolerances  for  mushrooms  and  mint.  The 
TMRC  assimies  that  100  percent  of  the 
crops  are  treated  and  that  the  resulting 
residues  are  at  tolerance  levels.  The 
ARC  estimates  expected  dietary 
exposure  based  on  actual  residue  levels 
that  are  anticipated  on  the  treated 
commodities  and/ or  the  estimated 
percent  of  the  crop  treated. 

EMetary  exposure  to  residues  of 
propiconazole  from  existing  uses  and 
the  proposed  uses  on  mushrooms  and 
mint  is  estimated  at  0.000630  mg/kg/day 
(5  percent  of  the  RfD)  for  the  general 
population,  or  0.002020  mg/kg/day  (16 
percent  of  the  RfD)  for  nonnursing 
infants,  less  than  1 -year-old.  The  dietary 
risk  assessment  indicates  that  there  is 
no  appreciable  risk  from  established 
tolerances  and  the  proposed  tolerances 
for  mushrooms  and  mint. 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purposes 
of  the  proposed  tolerances.  Adequate 
analytical  methods  are  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  frx>m  establishing  these 
tolerances  to  publication  of  the 
enforcement  methods  in  the  Pesticide 
Analytical  Manual,  Vol.  11,  the 
analytical  methods  are  being  made 
available  to  anyone  with  an  interest  in 
pesticide  enforcement  when  requested 
finm:  Calvin  Fiulow,  PubUc  Response 
and  Program  Resources  Branch,  Field 
Operations  Divisions  (7506C).  Office  of 
Pesticide  Programs.  Enviroiunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132.  CM 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)-305-5937. 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
meat,  milk,  poultry  or  eggs  since  there 
are  no  livestock  feed  items  associated 
with  the  proposed  tolerances. 

There  are  presently  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 


amending  40  CFR  180  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  numbers  [PP 
2E4037  and  5E4437/P635J  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docketdepamail .  epa  .gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  AOOnESSES  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (Le.,  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
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productivity,  cstnyetitioB, 
environment,  public  health  or 
•r  State,  local  m  tiihal 

ents  or  communities  (also 
as  "economically  significant"); 
iting  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  •  ''ering  the  budgetary 
impacts  of     'itlement,  grants,  user  fees, 
or  loan  pro^    ms;  or  (4)  raising  novel 
legal  or  poli>-y  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  pn  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  24. 1995. 
Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.Q  346a  and  371. 

2.  In  §  180.434.  paragraph  (a)  is 
amended  in  the  table  therein  by  adding 
and  alphabetically  inserting  an  entry  for 
mushrooms,  and  paragraph  (b)  is 
amended  in  the  table  therein  by  adding 
and  alphabetically  inserting  an  entry  for 
mint,  to  read  as  follows: 

§  1 80.434    1  -  [[2  -  (2.4  •  dlchloroptwnyl)  - 
4  -  propyl  - 1,3  -  dioxolan  -  2  -  ytlmethyq 
•  1H  - 1,2,4  -  triazole;  totorances  for 
residuas. 

(a)*     *     • 


Commodtty 


Parts  per 
rruflton 


Mushrooms 


0.1 


(b)*     *     * 


Commodity 


Parts  per 
million 


Mint,  tops  (leaves  and  stems)  .. 


0.3 


[FR  Doc.  95-28184  Filed  11-14-95;  8:45  ami 
BILUNG  CODE  6e«>-eO-F 

40  CFR  Part  180 
[OPP-300401;  FRL-4985-^] 
RIN  2070-^C18 

1,2-Ethanediamine,  Polymer  With 
Oxirane  and  Methyloxirane;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  1,2-ethanediamine,  polymer  with 
oxirane  and  methyloxirane  (CAS  Reg. 
No.  26316-40-5)  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 
agent)  in  pesticide  formulations  applied 
to  growring  crops  or  to  raw  agricultiu^ 
commodities  after  harvest  and  to 
animals,  under  40  CFR  180.1001  (c)  and 
(e).  The  BASF  Corp.  requested  this 
proposed  regulation  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300401],  must  be  received  on  or  before 
December  15, 1995. 
ADDRESSES:  By  mail,  submit  written 
conunents  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Progran^is,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwry.,  Arlington, 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 


(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Conunents  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-300401].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
EXD  20460.  Office  location  and  telephone 
number:  2800  Crystal  Ehive,  North 
Tower,  6th  Floor,  Arlington,  VA  22202, 
(703)-308-8380;  e-mail: 
gandhi.bipin@epamail  epa  gov. 
SUPPLEMENTARY  INFORMATION:  The  BASF 
Corp.,  3000  Continental  Drive-North, 
Mount  Ohve,  NJ  07828-1234,  has 
submitted  a  pesticide  petition,  PP 
5E04579,  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA  (21  U.S.C.  346a(e)), 
propose  to  amend  40  CFR  180.1001  (c) 
and  (e)  by  exempting  1 ,2- 
ethanediamine,  polymer  with  oxirane 
and  methyloxirane  (CAS  Reg.  No. 
26316-40-5)  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 
agent)  in  pesticide  formulations  applied 
to  growing  crops  or  to  raw  agricultural 
commodities  after  harvest  and  to 
animals,  under  40  CFR  180.1001(c)  and 
(e).  These  inert  ingredients  meet  the 
definition  of  polymers  under  40  CFR 
723.250(b)  and  the  criteria  listed  in  40 
CFR  723.250(e)  that  define  chemical 
substances  that  pose  no  unreasonable 
risks  under  section  5  of  the  Toxic 
Substance  Control  Act  (TSCA). 
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Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  such  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  hsted  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  1 ,2-ethanediainine. 
polymer  with  oxirane  and 
methyloxirane  will  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  estabUshed 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
idenbfy  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  Uttle  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 

1,2-Ethimediamine,  polymer  with 
oxirane  and  methyloxirane  conforms  to 
the  definition  of  a  polymer  given  in  40 
CFR  723.250(b)  and  meets  the  following 
criteria  that  are  used  to  identify  low-risk 
polymers: 

1.  1 ,2-Ethanediamine,  polymer  with 
oxirane  and  methyloxirane  is  not  a 
cationic  polymer,  nor  is  it  reasonably 
anticipated  to  become  a  cationic 


polymer  in  a  natiiral  aquatic 
environment. 

2.  1 ,2-Ethanediamine.  polymer  with 
oxirane  and  methyloxirane  contains  as 
an  integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen, 
oxygen,  and  nitrogen. 

3.  1 ,2-Ethanediamine.  polymer  with 
oxirane  and  methyloxirane  does  not 
contain  as  an  integral  part  of  its 
comfKisition.  except  as  impurities,  any 
elements  other  than  those  listed  in  40 
CFR  723.250(d)(2)(ii). 

4.  1 .2-Ethanediamine,  polymer  with 
oxirane  and  methyloxirane  is  not 
designed,  nor  is  it  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

5.  1, 2-Ethanediamine,  polymer  with 
oxirane  and  methyloxirane  is  not 
manufactured  or  imported  from 
monomers  and/or  other  reactants  that 
are  not  already  included  on  the  TSCA 
Chemical  Substance  Inventory  or 
manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  1, 2-Ethanediamine,  polymer  with 
oxirane  and  methyloxirane  is  not  a 
water-absorbing  polymer. 

7.  The  minimiun  number-average 
molecular  weight  of  1.2-ethanediamine, 
polymer  with  oxirane  and 
methyloxirane  is  2,800.  Substances  with 
molecular  weights  greater  thfui  400 
generally  are  not  absorbed  through  the 
intact  sldn.  and  substances  with 
molecular  weights  greater  than  1 ,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  skin  or 
GI  tract  generally  are  incapable  of 
eliciting  a  toxic  response. 

8.  1. 2-Ethanediamine,  polymer  with 
oxirane  and  methyloxirane  has  a 
number  average  molecular  weight  in  the 
range  of  2.800  to  10,000  daltons  and 
contains  less  than  10  percent  oligomeric 
material  below  molecular  weights  500 
and  less  than  25  percent  oUgomeric 
material  below  1,000  molecular  weight. 

9.  1. 2-Ethanediamine.  polymer  with 
oxirane  and  methyloxirane  has  a 
combined  (total)  reactive  group 
equivalent  weight  greater  than  or  equal 
to  1 .000  for  amines  as  functional  groups. 

Based  on  the  information  above  and 
review  of  its  uses.  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful,  and  a  tolerance  is  not  necessary 
to  protect  the  pubUc  health.  Therefore. 
EPA  proposes  that  the  exemption  bom 
the  requirement  of  a  tolerance  be 
established  for  the  polymer  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA)  as  amended,  that  contains 
the  ingredient  Usted  herein,  may  request 
within  30  days  after  the  publication  of 
this  document  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regiUation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300401).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  estabhshed  for  this 
rulemaking  under  docket  number  [OPP- 
300401]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 

opp-L)ocket@epamail.epa.gov 

Electronic  conmients  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  be  placed 
in  the  paper  copies  of  the  official 
rulemaking  record  which  also  will 
include  all  conunents  submitted  directly 
in  writing.  The  official  rulemaking 
record  is  the  paper  record  maintained  at 
the  address  in  the  ADDRESSES  at  the 
beginning  of  this  dociunent. 

The  Omce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Piu^uant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
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requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pes  s.  Processed  foods.  Reporting 
and  recordkeeping  requirements. 


Dated:  October  27, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  3468  and  371. 

2.  Li  §  180.1001  paragraphs  (c)  and  (e) 
are  amended  in  the  tables  therein  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§  1 80. 1 001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


Inert  ingredient 


Limits 


Uses 


1.2  Ettianediamine,  polymer  witti  oxirane  and 
mettiyloxirane  (CAS  Reg.  No.  26316-40-5)  mini- 
mum number  average  molecular  weight  2,800  and 
ttie  range  of  number  average  molecular  weight  is 
2,800  to  10,000  dattons. 


Surfactant,  dispersing  agent 


(e)*    *    * 


Inert  ingredients 


Limits 


Uses 


1,2  Ettianediamine,  polymer  with  oxirane  and 
methyloxirane  (CAS  Reg.  No.  26316-40-5)  mini- 
mum number  average  molecular  weight  2,800  and 
the  range  of  number  average  molecular  weight  is 
2.800  to  10,000  daltons. 


Surfactant,  dispersing  agent. 


IFR  Doc.  95-28182  Filed  11-14-95;  8:45  am) 
BILUNQ  CODE  a6«0-60-^ 

40  CFR  Part  180 

[OPP-300402;  FRL-498&-6] 

RIN  2070-^C18 

3,5-Dichloro-N-(1,1-Dimettiyl-2- 
Propynyl)Benzamide;  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Eligibility  Decision  (RED) 
dociunent  for  the  pesticide  3,5-dichloro- 
N-  (l,l-dimethyl-2-propynyl)benzamide, 
also  known  as  pronamide.  In  the 
reregistration  process,  all  information  to 
support  a  pesticide's  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  Based  on  the 
RED  tolerance  assessments  for  the 
pesticide  chemical  subject  to  this 


proposed  rule,  EPA  is  proposing  the 
following  tolerance  actions:  to  delete 
individual  toleran£:es  and  establish 
crop-grouping  tolerances,  raise  some 
tolerances  and  lower  others,  amend  an 
incorrectly  listed  tolerance,  and  modify 
the  statement  under  40  CFR  180.317  for 
the  pesticide  pronamide. 

DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
[OPP-3004021.  must  be  received  on  or 
before  January  16,  1996. 

ADDRESSES:  By  mail,  submit  comments 
to  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  401  M  St..  SW..  Washington. 
DC  20460.  In  person,  deliver  comments 
to  Rm.  1132.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Conmients  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Conunents  and  data  will  also  be 


'  accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-300402].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
contact  for  the  chemical  listed  above  is: 
Philip  Poli,  (703)-308-8038;  e-mail: 
poU.philip@epamail.epa.gov.  By  mail: 
Special  Review  and  Reregistration 
Division  (7508W),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  IX  20460.  Office  location: 
Special  Review  Branch.  Crystal  Station 
#1.  3rd  Floor.  2800  Crystal  Drive. 
Arlington,  VA  22202. 

SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authorization 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  301  et  seq.) 
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authorizes  the  establishment  of 
tolerances  (inaximuin  legal  residue 
levels)  and  exemptions  &om  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
aghcidtural  commodities  pursuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  mterstate 
commerce  (21  U.S.C.  342).  To  estabUsh 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA,  EPA  must 
make  a  Ending  that  the  promulgation  of 
the  rule  would  "protect  the  public 
health"  (21  U.S.C.  346a(b)).  For  a 
pesticide  to  be  sold  and  distributed  the 
pesticide  must  not  only  have 
appropriate  tolerances  under  the 
FFTXLA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA, 
7  use.  136  et  seq.). 

In  1988,  Congress  amended  RFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  from 
currently  registered  uses  of  pesticides 
registered  prior  to  November  1. 1984.  As 
part  of  this  process,  the  Agency  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistration  process  a 
reassessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process,  EPA  can  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
from  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  repealing  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations,  40  CFR  parts  177 
through  1 80.  The  Administrator  of  EPA 
or  any  person  may  initiate  an  action 
proposing  to  estabUsh,  amend,  revoke, 
or  exempt  a  tolerance  for  a  pesticide 
registered  for  food  uses.  The  proposal 
must  explain  the  grounds  for  such  a 
proposed  action  and  must  be  published 
as  a  public  notice.  Each  petition  or 
request  for  a  new  tolerance,  an 
amendment  to  an  existing  tolerance,  or 
a  new  exemption  from  the  requirement 
of  a  tolerance  must  be  accompanied  by 
a  fee  or  a  request  for  a  waiver  of  such 
fee.  Current  Agency  policy  on  tolerance 
actions  identified  during  the 
reregistration  process  is  to 
administratively  process  without 
requiring  payment  of  a  fee  tolerance 
actions  for  revision  or  revocation  of  an 


estabhshed  tolerance.  Comments 
submitted  in  response  to  the  Agency's 
published  proposals  are  reviewed:  the 
Agency  then  pubUshes  its  final 
determination  regarding  the  specific 
tolerance  actions. 

n.  Chemical-Specific  Information  and 
Proposed  Actions 

Pronamide:  Amendment  to  40  CFR 
180.317 

1.  Regulatory  background.  Pronamide 
was  registered  in  the  United  States  in 
1972  for  use  as  a  herbicide  to  contiol 
grassy  and  broadleaf  weeds  on  field, 
vegetable,  and  orchard  crops,  forage  and 
fodder,  fallow  land,  woody  ornamentals, 
nursery  stock,  and  Christmas  tree 
plantations. 

A  Registration  Standard  for 
pronamide  was  issued  in  April  1986. 
Under  this  standard,  registrants  were 
required  to  generate  data,  supply 
missing  data,  and  replace  unacceptable 
data.  A  Data  Call-in  was  issued  in  1990 
for  pronamide  requiring  additional  data. 
The  Reregistration  Eligibility  Decision 
(RED)  document  of  May  1994  reflects  a 
reassessment  of  all  data  which  were 
submitted  in  response  to  the 
Registration  Standard  and  the  Data  Call- 
in. 

2.  Proposed  action — Modification  of 
tolerance  expression.  The  Agency  is 
proposing  to  modify  the  40  CFR 
180.317(a)  and  (b)  tolerance  expressions 
to  state  that  tolerances  "*  •  •  are 
established  for  the  combined  residues  of 
the  herbicide  3,5-dichloro-i\-(l.l- 
dimethyl-2-propynyl)benzamide  and  its 
metaboUtes  (containing  the  3,5- 
dichlorobenzoyl  moiety  and  calculated 
as  3.5-dichloro-N-(l,l-dimethyl-2- 
propynyUbenzamide)  *  *  *"  to  clarify 
which  metabolites  of  pronamide  are 
determined  by  the  enforcement  methods 
and  are  included  in  the  tolerance 
expression. 

Tolerances  Under  40  CFR  180.31 7(a} 

It  is  the  Agency's  policy  to  set  a  crop 
group  tolerance  when  there  is  an 
established  or  proposed  tolerance  for  all 
of  the  representative  conunodities  for  a 
specific  group  or  related  commodities. 
This  reduces  the  number  of  tolerances 
in  40  CFR  part  180  and  allows  the 
pesticide  to  be  used  on  all  the 
commodities  in  the  crop  group.  The 
procediires  and  data  requirements  for 
establishing  a  group  tolerance  are 
described  m  40  CFR  180.34(f). 

A  crop  group  tolerance  of  10  parts  per 
million  (ppm)  is  proposed  for  residues 
of  pronamide  in/on  the  forage  and  hay 
of  the  nongrass  animal  feeds  group.  The 
available  data  satisfy  the  requirements 
for  crop  group  tolerance  establishment. 


Concomitant  with  this  toleranc  < 
proposal,  the  established  tolerances  for 
"alfalfa,  fresh",  "alfalfa,  forage", 
"alfalfa,  hay",  "clover",  "crown  vetch", 
"sainfoin",  and  "trefoil"  will  be  deleted. 

A  crop  group  tolerance  of  0.1  ppm  is 
proposed  for  residues  of  pronamide  in/ 
on  the  stone  fruits  group.  Adequate  data 
are  available  to  support  the  established 
tolerances  for  the  representative 
conunodities  cherries,  nectarines, 
peaches,  and  plums/fresh  prunes,  all  at 
0.1  ppm.  Concomitant  with  this 
tolerance  proposal,  the  established 
tolerances  for  "cherries",  "nectarines", 
"peaches",  and  "plums"  will  be 
deleted. 

Tbe  available  residue  data  support  a 
proposal  to  reduce  the  tolerance  for 
residues  in/on  endive  from  2.0  ppm  to 
1.0  ppm. 

As  a  result  of  the  improvement  in  the 
enforcement  method  for  animal 
commodities,  the  Agency  is  proposing 
to  amend  the  tolerances  for  the  kidney 
and  liver  of  cattle,  goats,  hogs,  horses, 
and  sheep  from  0.2  ppm  to  0.4  ppm. 
The  improved  enforcement  method 
measured  a  higher  percentage  of  the 
residues  of  concern  in  the  kidney  and 
liver,  plus  the  residue  data  reflected  an 
inadequate  established  tolerance.  The 
Agency  has  examined  the  added  dietary 
exposure  as  a  result  of  this  tolerance 
increase.  Since  exposure  to  kidney  and 
liver  amounts  to  approximately  5 
percent  of  the  total  dietary  intake,  the 
additional  risk  is  insignificant.  In 
addition,  the  tolerance  for  sheep  meat 
was  incorrectly  listed  in  40  CFR 
180.317(a)  as  0.2  ppm  and  will  be 
changed  to  the  correct  tolerance  of  0.02 
ppm. 

Confirmatory  residue  data  are 
required  for  alfalfa  ^eed,  once  these  data 
are  received  the  Agency  will  reassess 
the  tolerance  for  this  commodity.  In  the 
interim',  the  existing  tolerance  for  alfalfa 
forage  will  support  the  alfalfa  seed  use. 

Tolerances  Under  40  CFR  180.317(b) 

Confirmatory  residue  data  are 
required  for  dried  winter  peas;  once 
these  data  are  received  the  Agency  will 
reassess  the  tolerance  for  this 
commodity.  In  the  interim,  alternate 
data  from  Europe  are  available  to 
support  the  present  tolerance  on  dried 
winter  peas. 

III.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
January  16,  1996.  Comments  must  bear 
a  notation  indicating  the  dociunent 
control  niuqber.  Three  copies  of  the 
comments  should  be  submitted  to  either 
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location  listed  under  ADDRESSES  above 
in  this  document.  Information 
submitted  as  a  comment  concerning  this 
docimient  may  be  claimed  confidential 
by  marking  any  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  a  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFEXZA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  conunents  filed  pursuant 
to  this  proposed  rule,  will  be  available 
for  public  inspection  in  Rm.  1132, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays.  Any  person  who 
has  registered,  or  who  has  submitted  an 
application  for  registration  under  FIFRA 
of  any  of  the  pesticide  chemicals  listed 
in  this  proposed  rule,  may  request  that 
this  proposal  be  referred  to  an  advisory 
committee.  Such  a  request  must  be 
made  within  60  days  of  the  publication 
of  this  proposal  To  satisfy  requirements 
for  analysis  specified  by  Executive 
Order  12866  and  the  Regulatory- 
Flexibility  Act,  EPA  has  considered  the 
impacts  of  this  proposal. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300402]  (including  conunents  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 


opp-Docketdepaniail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule: 
(1)  having  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  conununities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obUgations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action,"  because  it  does  not 
meet  any  of  the  regulatory-significance 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.),  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  any 
small  businesses,  govenunents,  or 


organizations.  Accordingly,  I  certify  that 
this  proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4,  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  1. 1995. 

lacJc  E.  Housenger, 

Chief.  Special  Review  Branch,  Special  Review 
and  Reregistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows:  c 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.317  to  read  as 
follows: 

§180.317    3,5-Dichloro-N-(1,1-<»methyl-2- 
propynyl)t>enzamide;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-N-(l  ,l-dimethyl-2- 
propynyUbenzamide  and  its  metabolites 
(containing  the  3.5-dichlorobenzoyl 
moiety  and  calculated  as  3,5-dichloro- 
N-(l,l-dimethyl-2-propynyl)benzamide} 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodity 


Parts  per 
million 


Apples 0.1 

Artichokes  0.1 

Blackberries 0.05 

Blueberries 0.05 

Boysenberries 0.05 

Cattle,  fat  0.02 

Cattle,  kklney ;. „ 0.4 

Cattle,  liver 0.4 

Cattle,  mbyp  (except  kklney, 

liver) 0.02 

Cattle,  meat  0.02 
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Convnocfty 


Parts  per 
mNran 


ACTION:  Proposed  rule. 


Eggs „._„_..... _„„... 

Endh/e  (escaroie) 

Goats,  fat  

Goats,  kidney 

Goats,  liver „ 

Goats,  mbyp  (except  kidney, 

liver) 

Goats,  meat 

Grapes  

Hogs,  fat . 

Hogs,  kidney 

Hogs,  liver 

Hogs,  mbyp  (except  kidney, 

liver) 

Hogs,  meat _.. 

Horses,  fat  

Horses,  kidney  

Horses,  liver 

Horses,  mbyp  (except  kidney, 

liver) 

Horses,  meat ~~. 

Lettuce  „.......»«_ 

Norigrass  animal  feeds 

Pears 

Poultry,  fat 

Poultry,  kidney  

Poultry,  liver 

Poultry,  mbyp  (except  kidney, 

liver) 

Poultry,  meat 

Raspberries „ ~ 

Sheep,  fat  

Sheep,  kidney 

Sheep,  liver 

Sheep,  mbyp  (except  kidney, 

liver) ^^..._, 

Sheep,  meat  ;...., 

Stone  fruits _ 


0.02 
1.0 

0.02 
0.4 
0.4 

0.02 

0.02 

0.1 

0.02 

0.4 

0.4 

0.02 

0.02 

0.02 

0.4 

0.4 

0.02 
0.02 

1.0 
0.02 
10.0 

0.1 
0.02 

02 

02 

0.02 
0.02 
0.05 
0.02 
0.4 
0.4 

0.02 

0.02 

0.1 


(b)  Tolerances  with  regional 
registrations  are  established  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-N-(l,l-dimethyl-2 
propynyijbenzamide  and  its  metabolites 
(containing  the  3,5  dichlorobenzoyl 
moiety  and  calculated  as  3,5-dichloro- 
N-(l,l-dimethyl-2- 
propynyljbenzamide)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodtty 


Parts  per 
million 


Peas,  dried  (winter) 
Rhubarb  ..„ 


0.05 
0.1 


|FR  Doc.  95-28070  Filed  11-14-95;  8:45  am) 
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40  CFR  Part  372 
(OPPTS-400062;  FRL-4045-4] 

Hydrochloric  Acid;  Toxic  Cheniical 
Release  Reporting;  Community  Right- 
To-Kno*f 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  is  granting  a  petition  by 
proposing  to  modify  the  listing  for 
hydrochloric  add  on  the  list  of  toxic 
chemicals  subject  to  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
Specifically,  EPA  proposes  to  delete 
non-aerosol  forms  of  hydrochloric  acid 
from  the  list  of  toxic  chemicals  subject 
to  section  313.  The  proposal  to  delete 
non-aerosol  forms  of  hydrochloric  acid 
is  based  on  the  Agency's  conclusion  that 
releases  of  non-aerosol  forms  of 
hydrochloric  acid  do  not  cause  adverse 
effects  to  human  health  or  the 
environment  under  ordinary  exposure 
scenarios,  and  therefore,  do  not  meet  the 
section  313(d)(2)  criteria.  This  proposed 
rule  does  not  contain  an  analysis  of 
aerosol  forms  of  hydrochloric  add 
because  they  are  not  the  subject  of  the 
petition. 

DATES:  Written  comments  must  be 
received  by  January  16, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  in  tripUcate  to:  OPPT 
Docket  Clerk.  TSCA  Nonconfidential 
Information  Center  (NCIC).  also  known 
as,  TSCA  Public  Docket  Office  (7407), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Attention:  Docket  Control  Number 
OPPTS-400062. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfed  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPPTS-400062.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  VII.  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  ].  Doa,  Petitions  Coordinator, 
202-260-9592,  e-mail: 
doa.maria@epamail.epa.gov,  for  specific 
information  on  this  proposed  rule,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
Community  Right-to-Know  HotUne, 
Environmental  Protection  Agency,  Mail 
Code  5101.  401  M  St.,  SW.,  Washington. 
DC  20460,  Toll  free:  1-800-535-0202, 
in  Virginia  and  Alaska:  703-412-9877 
or  Toll  free  TDD:  1-800-553-7672. 


SUPPLEMENTARY  INFORMATKM: 
I.  Introduction 

A.  Statutory  Authority 

This  action  is  taken  under  sections 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Ad  of  1986  (EPCRA),  42  U.S.C. 
11023.  EPCRA  is  also  referred  to  as  Title 
in  of  the  Sup>erfund  Amendments  and 
Reauthorization  Ad  of  1986  (SARA) 
(Pub.  L.  99-499). 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufaduring,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  environmental  releases  of 
such  chemicals  annually,  fieginning 
with  the  1991  reporting  year,  such 
facilities  must  also  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  sedion  6607  of 
the  Pollution  Prevention  Ad  (42  U.S.C. 
13106).  When  enaded,  sedion  313 
established  an  initial  list  of  toxic 
chemicals  that  was  comprised  of  more 
than  300  chemicals  and  20  chemical 
categories.  Hydrochloric  acid  was 
included  in  the  initial  list  of  chemicals 
and  chemical  categories.  Sedion  313(d) 
authorizes  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list,  and  sets 
forth  criteria  for  these  actions.  Under 
sedion  313(e)(1),  any  person  may 
petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list.  EPA  has 
added  and  deleted  chemicals  from  the 
original  statutory  list.  Pursuant  to 
EPCRA  section  313(e)(1),  EPA  must 
respf^nd  to  petitions  within  180  days 
eitht   by  initiating  a  rulemaking  or  by 
publishing  an  explanation  of  why  the 
petition  has  been  denied. 

EPA  Issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4,  1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
peUtions.  On  May  23,  1991  (56  FR 
23703),  EPA  issued  a  statement  of 
policy  and  guidance  regarding  the 
recommended  content  of  petitions  to 
delete  individual  members  of  the 
section  313  metal  compound  categories. 
EPA  has  published  a  statement 
clarifying  its  interpretation  of  the 
sedion  313(d)(2)  and  (3)  criteria  for 
adding  and  deleting  chemicals  from  the 
sedion  313  toxic  chemical  list 
(November  30,  1994;  59  FR  61439). 

n.  Description  of  Petition  and  Related 
Activities 

On  September  11, 1991,  EPA  received 
a  petition  fit)m  BASF  Corporation,  E.I. 
du  Pont  de  Nemours,  Monsanto 
Company,  and  Vulcan  Materials 
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Company  to  qualify  the  listing  for 
hydrochloric  add  by  requiring  release 
reporting  only  for  hydrochloric  acid 
aerosols  and  deleting  other  forms  of 
hydrochloric  add  fit>m  the  list  of 
chemicals  under  EPCRA  sedion  313. 
The  petitioners  maintain  that  non- 
aerosol  forms  of  hydrochloric  add  do 
not  meet  the  statutory  criteria  for  acute, 
chronic,  or  environmental  effeds.  For 
the  purposes  of  this  proposal,  EPA 
considers  the  term  aerosol  to  cover  any 
generation  of  airborne  hydrochloric  acid 
(induding  mists,  vapors,  gas,  or  fog) 
without  regard  to  ptulicle  size. 

On  February  1,  1993  (58  FR  6609), 
EPA  published  a  notice  announcing  that 
a  pubUc  hearing  would  be  held  to 
address  petitions  to  modify  the  listings 
for  both  hydrochloric  and  sulfuric  adds 
(on  December  24,  1990,  a  petition  was 
received  from  the  Environmental  Policy 
Center  on  behalf  of  American  Cyanamid 
to  modify  the  listing  of  sulfuric  acid  to 
include  only  aerosols).  In  the  February 
1, 1993  notice,  EPA  requested  comment 
on  a  nimiber  of  the  issues  raised  by 
commenters  in  response  to  the  proposed 
rule  to  modify  the  Listing  for  sulfuric 
add  (July  26, 1991.  56  FR  34156).  The 
Agency  believed  that  these  issues  would 
also  apply  to  hydrochloric  acid. 
Specifically,  these  issues  were:  (1)  The 
extent  to  which  EPA  should  rely  on 
existing  regulatory  controls  under  other 
statutes  to  support  a  determination  that 
continuous  or  frequently  recurring 
releases  of  these  acids  are  unlikely  to 
cause  adverse  acute  human  health 
effects  or  significant  adverse 
environmental  effects:  (2)  the 
sufficiency  of  the  evidence  required  to 
determine  if  the  non-aerosol  forms  of 
these  adds  meet  the  EPCRA  section 
313(d)(2)(A)  and  (C)  criteria;  (3)  whether 
EPA  should  consider  acddental  release 
data  in  making  a  finding  for 
environmental  effeds  under  EPCRA 
sedion  313(d)(2)(C);  (4)  the  relevance  of 
release  reporting  under  other  statutory 
provisions  to  the  issue  of  whether  non- 
aerosol  forms  of  these  acids  meet  the 
listing  criteria;  and  (5)  other  reporting 
options. 

The  public  meeting  was  held  on 
March  3. 1993.  At  this  meeting.  EPA 
discussed  the  spedfic  issues  described 
in  the  February  1,  1993  notice  and 
presented  data  on  accidental  and 
routine  releases  of  sulfuric  and 
hydrochloric  adds.  Comments  were 
then  presented  by  the  public.  Responses 
to  the  major  issues  raised  by  the 
comments  presented  and/or  submitted 
at  the  public  meeting  specific  to  the 
listing  for  hydrochloric  acid  will  be 
addressed  at  the  time  final  regulation  is 
promulgated.  Many  of  the  issues 
discussed  above  have  been  addressed  by 


the  Agency  in  the  final  rulemaking 
delisting  non-aerosol  forms  of  sulfuric 
add  Oune  30, 1995;  60  FR  34182). 

m.  EPA's  Technical  Review  of 
Hydrochloric  Acid 

EPA's  technical  review  of  non-aerosol 
forms  of  hydrochloric  acid  is  detailed  in 
the  support  document  for  today's 
proposal  (Technical  Support  Document 
for  the  Petition  to  Delist  Non-aerosol 
Forms  of  Hydrochloric  Acid  from 
EPCRA  Section  313,  Ref.  1).  A  summary 
of  the  chemistry,  health,  and 
environmental  effeds  assodated  with 
non-aerosol  forms  of  hydrochloric  add 
follows. 

A.  Chemistry 

Hydrogen  chloride  is  a  colorless, 
corrosive,  nonfiammable  gas,  having  a 
charaderistic  pungent  odor.  Aqueous 
hydrochloric  add  (also  commonly 
known  as  muriatic  add)  refers  to 
solutions  of  hydrogen  chloride  gas  in 
water. 

Like  all  strong  adds,  hydrogen 
chloride  is  virtually  completely 
dissociated  in  aqueous  solutions.  It  is 
the  hydrogen  ion  spedes  that  is 
responsible  for  the  addic  charaderistics 
of  aqueous  hydrochloric  add.  Such 
solutions  can  be  very  mild  to  severe 
irritants,  depending  upon  concentration. 

B.  Toxicological  Evaluation 

Toxicological  data  on  non-aerosol 
forms  of  hydrochloric  acid  were 
reviewed  for  evidence  indicating  acute 
toxicity,  chronic  toxicity, 
carcinogenidty.  mutagenicity, 
reproductive  toxidty,  developmental 
toxihity,  and  environmental  effects. 

1.  Acute  toxicity.  Hydrochloric  add  is 
a  strongly  addic,  corrosive  substance 
that  is  acutely  toxic  to  all  human  tissue. 
The  extent  of  tissue  damage  is 
dependent  upon  concentration  (pH)  and 
duration  of  exposure,  and  can  range 
from  a  mild,  transient  irritation,  to 
corrosion,  chemical  bum.  and,  in 
extreme  and  isolated  cases,  death.  Non- 
aerosol  forms  of  hydrochloric  add  pose 
a  significant  health  hazard  only  under 
aberrant  conditions  of  exposure  (e.g., 
deliberate  ingestion). 

2.  Chronic  toxicity.  EPA  has  not 
identified  any  evidence  that  indicates 
that  chronic  exposures  to  low  doses  of 
non-aerosol  forms  of  hydrochloric  acid 
at  low  concentrations  in  food  or  water 
produces  adverse  health  effects.  Chronic 
expostire  to  more  concentrated  forms 
(lower  pH).  may  affed  metabolism, 
growth,  nutritional  status,  and  produce 
lethality.  These  effeds  are  dependent 
uponpH. 

3.  Carcinogenicity.  Data  available  to 
the  Agency  are  insuffident  to  dassify 


the  carcinogenic  potential  of 
hydrochloric  add.  The  currently 
available  animal  bioassays  are  not 
sufficient  for  this  purpose,  and  the 
available  epidemiological  evidence  is 
limited.  The  total  weight  of  evidence  is 
not  strong  enough  to  d^w  a  causal 
conclusion. 

4.  Mutagenicity.  The  overall  weight  of 
evidence  suggests  that  hydrochloric  add 
is  not  mutagenic  in  vitro.  No  in  vivo 
mutagenidty  studies  on  hydrochloric 
acid  have  been  reported. 

5.  Reproductive  and  developmental 
toxicity.  There  is  insuffident 
information  to  determine  whether 
hydrochloric  add  may  cause 
reproductive  or  developmental  effects  in 
humans. 

6.  Environmental  effects.  The  pH 
range  of  6.5  to  9.0  corresponds  to  the 
EPA  Water  Quality  Criteria  for 
freshwater  organisms.  Available  data 
indicate  that  non-aerosol  forms  of 
hydrochloric  add  can  produce  acute 
effects  to  freshwater  aquatic  organisms 
below  pH  5.  Chronic  exposure  of  fish  to 
hydrochloric  acid  resulted  in  abnormal 
behavior  and  deformed  fish  at  pH  4.5 
and  5.2,  but  not  at  pH  5.9;  at  pH  values 
less  than  5.9,  reduction  was  noted  in  egg 
production  and  eg^  hatchability. 

Hydrochloric  acid  is  not  a  persistent 
chemical.  In  addition,  hydrochloric 
add,  a  very  hydrophilic  and  water 
soluble  substance,  is  not  expeded  to 
imdergo  bioconcentration  or 
bioaccumulation. 

C.  Release  and  Exposure 

In  making  listing  determinations 
under  EPCRA  sedion  313,  there  are 
limited  circumstances  under  which  it  is 
appropriate  for  EPA  to  consider 
exposure  fadors  (see  59  FR  61440).  The 
Agency  believes  that  exposure 
considerations  are  appropriate  in 
making  determinations  (1)  imder  section 
313(d)(2)(A),  (2)  under  section 
313(d)(2)(B)  for  chemicals  that  exhibit 
low  to  moderately  low  toxicity  based  on 
a  hazard  assessment  (i.e.,  those 
chemicals  for  which  the  value  of  listing 
under  EPCRA  section  313  on  hazard 
alone  is  marginal),  and  (3)  imder  section 
313(d)(2)(C)  for  chemicals  that  are  low 
or  moderately  ecotoxic  or  do  not  induce 
well-documented  serious  adverse 
effeds.  The  Agency  believes  that 
exposure  considerations  are  not 
appropriate  in  pinking  determinations 
(1)  under  section  313(d)(2)(B)  for 
chemicals  that  exhibit  moderately  high 
to  high  human  toxicity  based  on  a 
hazard  assessment  and  (2)  under  section 
313(d)(2)(C)  for  chemicals  that  are 
highly  ecotoxic  or  induce  well- 
established  adverse  environmental 
effects.  Based  on  its  most  recent 
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assessmeat.  EPA  has  pieliminariiy 
determined  that  non-aerosol  forms  of 
hydrochloric  acid  exhibit  low  chronic 
human  toxicity  and  moderate 
environmental  toxicity. 

The  principle  pathways  for  the  release 
of  non-aerosol  forms  of  hydrochloric 
acid  to  the  environment  include 
wastewater  discharges,  underground 
injection  of  dilute  solutions,  and 
releases  to  land. 

1.  Releases  to  water  Under  the  Clean 
Water  Act  (33  U.S.C.  1251-1387). 
parameters  such  as  pH  may  be  subject 
to  both  technology-based  and  water 
quality-based  limitations.  The 
technology-based  Umitations  are  either 
derived  from  nationally  applicable 
effluent  guidelines  or  pre-treatment 
standards  (many  of  which  limit  pH  to  a 
range  of  6.0  to  9.0)  or  are  based  on  (1) 
The  permit  writer's  "Best  Professional 
Judgement"  if  there  is  no  appUcable 
guideline  for  a  direct  discharge  or  (2) 
local  pretreatment  requirements.  Water 
quality-based  limitations  generally  are 
established  to  ensure  that  applicable 
water  quality  standards  are  attained  and 
maintained.  Dischargers  are  typically 
subject  to  monitoring  provisions  under 
which  permittees  are  to  report 
discharges  of  controlled  parameters. 

2.  Accidental  releases  to  water.  Under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA;  42  U.S.C.  9601-9675).  a 
release  into  the  enviroiunent  of 
hydrochloric  add  equaling  or  exceeding 
5,000  pounds  within  a  24-hour  period 
must  be  reported  to  the  National 
Response  Center  (see  40  CFR  part  302). 
These  release  reports  are  entered  into 
the  Emergency  Response  Notification 
.System  (ERN.S)  computer  data  base 
maintained  by  EPA.  The  Agency 
believes  that  although  limited  to  non- 
coastal  regions,  the  data  in  ERNS  are 
representative  of  spills  of  hydrochloric 
acid  in  the  United  States  from 

non transportation  sources.  EPA 
analyzed  all  releases  of  hydrochloric 
acid  reported  to  ERNS  during  calendar 
year  1991  (this  analysis  is  described  in 
Ref.  1).  Of  the  releases  reported  to 
ERNS.  only  three  may  have  potentially 
resulted  in  adverse  enviroiunental 
effects,  i.e.  fish-kills,  due  to  a  transient 
lowering  of  the  pH  of  the  receiving 
stream.  No  data  were  available  to 
confirm  siich  an  impact.  As  these 
releases  of  hydrodiioric  acid  resulted  in 
only  transient  lowering  of  the  pH  in  the 
receiving  stream,  they  cannot 
reasonably  be  anticipated  to  have 
caused  chronic  ecotoxicity. 

In  addition  to  ERNS.  EPA  analyzed 
accidental  release  data  from  the 
Accidental  Release  Information  Program 
(ARIP)  and  the  Acute  Hazardous  Events 


Data  Base  (AHE/DB).  Consistent  with 
the  ERNS  data,  the  available 
infbrmatioQ  presoit  in  ARIP  and  AHE/ 
DB  indicate  that  accidenUl  releases  of 
non-aerosol  forms  of  hydrochloric  acid 
are  isolated  tmd  infrequent  occurrences. 
Thus,  releases  of  non-aerosol  forms  of 
hydrochloric  add  are  not  expected  to 
cause  significant  adverse  ecological 
effects  (a  complete  discussion  of  this 
analysis  is  provided  in  Ref.  1). 

3.  Underground  injection.  In  the  case 
of  underground  injection,  regulations 
promulgated  under  the  Underground 
Injection  Control  (UIC)  Program  of  the 
Safe  Drinking  Water  Act  (SDWA),  42 
U.S.C.  300f-300j-26,  specify  that  deep 
industrial  waste  disposal  must  occur  in 
either  Class  I  or  Class  V  wells.  The 
standards,  requirements,  and  the 
permitting  process  for  the  design, 
operation,  monitoring,  and  closure  of 
Class  I  wells  were  designed  to  prevent 
contamination  of  underground  sources 
of  drinking  water  (USDW). 

In  addition  to  controls  under  the 
SDWA,  regulations  issued  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA  42  U.S.C.  6901-6992k)  at  40 
CFR  part  148  allow  underground 
injection  into  a  Class  I  well  of  aqueous 
wastes  with  a  pH  of  2  or  less  only  if  the 
waste  is  the  subject  of  a  successful  "no 
migration"  petition.  This  petition  must 
demonstrate  that  there  will  be  no 
migration  of  hazardous  constituents  for 
as  long  as  the  waste  remains  hazardous. 
The  petition  must  also  show  that  the 
injected  fluid  will  not  migrate  within 
10,000  years.  There  is  currently  no 
evidence  which  indicates  that 
underground  injection  of  hydrochloric 
add  into  Class  I  wells  would  result  in 
such  migration. 

Injection  of  hazardous  waste  into 
shallow  injection  wells  is  prohibited 
under  RCRA  section  3020  and  the  UIC 
program  of  the  SDWA  (40  CFR  144.13). 
The  disposal  of  nonhazardous  industrial 
waste,  such  as  treated  hydrochloric 
add,  into  shallow  injection  wells  is  the 
subjed  of  the  Agency's  current  Qass  V 
rulemaking  proceedings  (EPA  published 
a  proposed  rule  in  the  Federal  Register 
of  August  28, 1995;  60  FR  44652).  In  the 
interim,  such  wells  are  still  subjed  to 
the  prohibition  in  section  1422  of  the 
SDWA  against  any  injection  which  may 
endanger  a  drinking  water  source,  as 
defined  in  section  1421(d)(2). 

4.  Releases  to  land.  Total  on-site  land 
releases  of  hydrochloric  acid  reported  to 
the  Toxics  Release  Inventory  in  1993 
were  359.506  pounds,  or  0.16  percent  of 
total  on-site  releases.  Of  the  off-site 
transfers  of  hydrochloric  acid  sent  from 
facilities  reporting  greater  than  100,000 
pounds  sent  off-site  (which  accounts  for 
90  percent  of  all  off-site  transfers  of 


hydrochloric  add),  2.3  percent  was 
released  to  land  off-site.  Regulations 
promulgated  under  RCRA  at  40  CFR 
261.22  provide  that  aqueous  wastes  that 
exhibit  a  pH  of  less  than  or  equal  to  2 
are  hazardous  wastes.  Land  disposal  of 
such  wastes  may  take  place  only  after 
pH  adjustment  above  2  or  a  successful 
"no  migration"  petition.  Hydrochloric 
acid  at  a  pH  above  2  is  not  considered 
a  hazardous  waste  under  RCRA.  Thus, 
land  disposal  of  hydrochloric  acid  at  a 
pH  above  2  is  not  regulated  under  RCRA 
at  40  CFR  261.22.  There  is  no  available 
national  information  on  releases  of 
hydrochloric  acid  to  land  at  pHs  greater 
than  2. 

C.  Summary  of  Technical  Review 

Non-aerosol  forms  of  hydrochloric 
acid  are  acutely  toxic  to  human  tissue, 
producing  effeds  ranging  from  irritation 
to  corrosion  to  risk  of  early  death.  The 
extent  of  damage,  however,  is 
dependent  upon  concentration  and 
duration  of  exposure.  EPA's  analysis  of 
releases  of  non-aerosol  forms  of 
hydrochloric  add  indicate  that  releases 
will  not  result  in  levels  of  concern. 

The  effeds  produced  by  chronic 
exposure  to  non-aerosol  forms  of 
hydrochloric  acid  are  highly  dependent 
on  concentration  and  duration  of 
exposure.  Non-aerosol  forms  of 
hydrochloric  add  cause  adverse  effects 
only  at  relatively  high  dose  levels. 
EPA's  analysis  of  releases  of  non-aerosol 
forms  of  hydrochloric  add  indicate  that 
releases  will  not  result  in  concentrations 
of  concern. 

The  data  indicate  that  accidental 
releases  of  hydrochloric  acid  to  surface 
waters  are  infrequent  and  isolated 
occurrences.  In  only  a  few 
circumstances  could  evidence  of 
adverse  environmental  effects  (e.g..  fish 
kills)  be  found. 

IV.  Rationale  for  Proposed  Modification 
of  the  Hydrochloric  Add  Listing 

EPA's  dedsion  to  propose  deletion  of 
non-aerosol  forms  of  hydrochloric  add 
is  based  on  the  Agency's  evaluation  of 
the  toxidty  of  non-aerosol  forms  of 
hydrochloric  add  and  the  levels  of  non- 
aerosol  forms  of  hydrochloric  add 
exposure  to  which  humans  and  the 
environment  may  be  subjed. 

EPA  beheves  that  non-aerosol  forms 
of  hydrochloric  acid  do  not  meet  the 
statutory  criteria  of  sedion  313(d)(2)(A) 
regarding  acute  human  health  effects; 
spedfically.  that  the  "chemical  is 
known  to  cause  or  can  reasonably  be 
anticipated  to  cause  significant  adverse 
acute  human  health  effeds  at 
concentration  levels  that  are  reasonably 
likely  to  exist  beyond  fadlity  site 
boundaries  as  a  result  of  continuous,  or 
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frequently  recurring,  releases." 
Hydrochloric  acid's  toxic  propyerties  are 
dependent  upon  concentration  (i.e.,  pH 
level)  and  duration  of  exposure.  Only 
under  aberrant  conditions  of  exposure 
(e.g.,  spills  onto  the  skin)  do 
concentrated  solutions  of  hydrochloric 
acid  pose  a  potentially  serious  acute 
health  hazard.  EPA's  review  of  the 
toxicity  and  exposure  information 
indicates  that  although  hydrochloric 
acid  is  acutely  toxic  at  low  pH  levels,  it 
is  unlikely  that  persons  will  be  exposed 
to  acutely  toxic  concentration  levels 
"beyond  fadlity  site  boimdaries  as  a 
result  of  continuous  or  frequently 
reoirring  releases." 

EPA  also  believes  that  non-aerosol 
forms  of  hydrochloric  add  do  not  meet 
the  criteria  of  section  313(d)(2)(B) 
regarding  chronic  human  health  effeds; 
spedfically,  that  the  "chemical  is 
kiiown  to  cause  or  can  reasonably  be 
antidpated  to  cause  in  humans"  certain 
chronic  health  effects  (see  Unit  m.B.  of 
this  proposal). 

EPA  believes  that  non-aerosol  forms 
of  hydrochloric  acid  do  not  meet  the 
section  313(d)(2)(C)  criteria  regarding 
adverse  enviroiunental  effects.  Although 
acddental  releases  of  concentrated 
hydrochloric  acid  solutions  to  surface 
waters  may  result  in  acute  ecotoxic 
effeds,  such  as  fish-kills,  the  available 
information  indicates  that  accidental 
releases  of  hydrochloric  add  to  surface 
waters  are  isolated  and  infrequent 
occurrences.  As  such,  the  Agency 
beheves  that  the  limited  nimiber  of 
acddental  releases  of  non-aerosol  forms 
of  hydrochloric  acid  do  not  result  in 
significant  acute  adverse  effeds  on  the 
environment  of  sufficient  seriousness  to 
warrant  continued  listing  under  EPCRA 
section  313.  In  addition,  EPA  believes 
that  acddental  releases  of  non-aerosol 
forms  of  hydrochloric  acid  cannot 
reasonably  be  anticipated  to  induce 
chronic  ecotoxicity  because  pH 
excursions  are  expeded  to  dissipate 
rapidly  due  to  the  chemical's  high 
solubility  in  water.  Therefore,  the 
Agency  believes  that  non-aerosol  forms 
of  hydrochloric  acid  do  not  meet  the 
hsting  criteria  of  EPCRA  section 
313(d)(2)(C). 

EPA  proposes  to  modify  the  Usting 
under  EPCRA  section  313  for 
hydrochloric  add  by  deleting  non- 
aerosol  forms  of  hydrochloric  add. 
EPA's  proposal  to  delete  non-aerosol 
forms  of  hydrochloric  acid  bom  the 
section  313  list  is  not  meant  to  suiggest 
that  the  Agency  considers  non-aerosol 
hydrochloric  add  to  be  a  "safe" 
chemical.  Rather,  this  proposed  action 
reflects  the  fad  that  non-aerosol  forms 
of  the  chemical  do  not  meet  the  criteria 
set  forth  in  EPCRA  section  313(d)(2). 


Currently,  most  fadlities  base  their 
threshold  determinations  for  reporting 
imder  section  313  on  the  amounts  of 
hydrochloric  add  in  solution  form 
manufactiu«d,  processed,  or  otherwise 
used.  U  this  proposal  were  adopted,  for 
purposes  of  threshold  determinations  of 
hydrochloric  add  aerosols  for  reporting 
under  section  313,  a  fadUty  would 
consider  any  generation  of  airborne 
hydrochloric  add  (including  mists, 
vapors,  gas,  or  fog)  without  regard  to 
particle  size  as  manufadiire.  The 
quantity  of  airborne  hydrochloric  acid 
manufactured  or  processed,  not  the 
amount  released,  would  be  compared 
with  the  25,000  pound  threshold.  Any 
otherwise  use  of  aerosol  forms  of 
hydrochloric  add  must  also  be  applied 
towards  the  10,000  poimd  threshold. 
Generation  of  aerosol  forms  of 
hydrochloric  add  is  expeded  to  occur 
from,  among  other  processes,  the 
production  or  processing  of  solutions  of 
hydrochloric  add.  However,  generation 
of  aerosol  forms  of  hydrochloric  add 
from  other  processes  must  also  be 
considered. 

Although  not  a  fador  in  the  delisting 
decision,  deleting  non-aerosol  forms  of 
hydrochloric  add  from  the  section  313 
list  will  not  result  in  any  significant 
reduction  in  the  information  now 
available  to  the  pubhc  concerning  spills 
of  hydrochloric  acid.  Since  reporting  of 
spills  under  section  313  is  only  required 
to  be  submitted  to  EPA  as  part  of  an 
overall  annual  release  number,  no  dired 
and  immediate  notice  to  the  pubUc  of 
such  an  acddental  release  or  spill  of 
hydrochloric  add  is  available  through 
section  313  reports  or  through  the  "TRI 
data  base,  i.e.,  only  annual  release 
figures  are  available. 

However,  other  statutory  mechanisms 
exist  by  which  information  on  spills  of 
hydrochloric  add  are  made  available  to 
the  public.  For  example,  hydrochloric 
add  is  Usted  as  a  hazardous  substance 
under  CERCLA.  40  CFR  302.4.  CERCLA 
section  103  requires  that  the  person  in 
charge  of  a  facility  or  vessel 
immediately  report  a  release  of  5,000 
pounds  or  more  of  hydrochloric  add 
(other  than  a  federally  permitted 
release)  to  the  National  Response 
Center.  There  is  a  reduced  reporting 
requirement  for  releases  determined  to 
be  "continuous  and  stable  in  quantity 
and  rate"  (40  CFR  302.8).  Releases  of 
5,000  poimds  or  more  also  must  be 
reported  to  State  and  local  authorities 
under  EPCRA  section  304.  EPCRA 
section  304  requires  the  owner  or 
operator  of  a  fadlity  to  immediately 
report  to  the  State  Emergency  Response 
Commission  (SERC)  and  the  Local 
Emergency  Planning  Committee  (LEPC) 
when  there  is  a  release  of  a  CERCLA 


hazardous  stibstance  requiring  a  report 
under  CERCLA  section  103(a)  or  when 
there  is  a  release  of  1  pound  or  more  of 
a  non-CERCLA  Extremely  Hazardous 
Substance  (EHS)  listed  under  EPCRA 
section  302(a).  However,  section  304 
does  not  apply  ".  .  .to  any  release 
which  results  in  exposure  to  persons 
solely  within  the  site  or  sites  on  which  - 
a  facility  is  located"  (EPCRA  section 
304(a)(4)). 

In  addition,  data  on  the  presence  of 
hydrochloric  add  for  emergency 
planning  purposes  are  already  being 
colleded  at  the  local  level.  Under 
sections  311  and  312  of  EPCRA. 
faciUties  are  required  to  submit  Usts  and 
inventories  of  chemicals  on-site  to 
LEPCs  to  help  them  plan  for 
emergendes  and  inform  the  public 
about  the  types  and  amoimts  of 
chemicals  being  handled  in  their 
communities. 

V.  Precedents  for  Modified  Listtngs 

A.  Background 

There  are  precedents  for  qualified 
chemical  listings  under  EPCRA  section 
313.  The  original  Ust  established  by 
Congress  contained  a  number  of 
quahfied  listings  induding:  aliuninum 
(fume  or  dust),  ammonium  nitrate 
(solution),  asbestos  (friable),  yellow  or 
white  phosphorus,  vanadium  (fume  or 
dust),  and  zinc  (fume  or  dust).  Also, 
EPA  recently  quahfied  the  aluminum 
oxide  listing  by  exempting  non-fibrous 
forms  of  alimiinum  oxide  from  the 
reporting  requirements  so  that  only 
fibrous  aluminum  oxide  is  subjed  to 
reporting  (40  CFR  part  372).  EPA  foimd 
that  there  was  no  evidence  that  non- 
fibrous  forms  of  aluminum  oxide  cause 
adverse  human  health  or  environmental 
effects  as  specified  under  section  313. 
The  decision  to  retain  fibrous  forms  of 
aluminum  oxide  was  based  on  evidence 
that  exposure  to  fibrous  forms  of  this 
chemical  can  reasonably  be  anticipated 
to  cause  cancer  in  humans.  In  addiition, 
EPA  recently  added  a  category,  water 
dissociable  nitrate  compounds,  to  the 
EPCRA  section  313  list  (59  FR  61460) 
with  a  quahfier  that  Umits  reporting  to 
aqueous  solutions.  The  Agency  had 
originally  proposed  (59  FR  1825)  to  list 
nitrate  ion;  however,  many  commenters 
argued  that  what  the  Agency  actually 
proposed  was  a  category  of  nitrate 
compounds  that  dissociate  in  water. 
EPA  agreed  with  the  commenters  and 
used  the  quahfied  category  in  the  final 
listing.  This  category  indicates  that  only 
water  dissociable  nitrate  compounds 
that  are  manufadured,  processed,  or 
otherwise  used  as  an  aqueous  solution 
at  a  fadhty  are  subjed  to  reporting. 
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B.  Effect  of  Modifying  Toxic  Release 
Inventory  (TBI)  Reporting  of 
Hydrochloric  Acid 

If  the  hydrochloric  acid  listing  is 
qualified  to  require  reporting  for  only 
hydrochloric  add  aerosols,  then 
facilities  would  determine  their 
reporting  threshold  based  on  how  many 
pounds  of  hydrochloric  acid  aerosols 
they  manufactured,  processed,  or 
otherwise  used  during  the  calendar 
year. 

In  1992.  3.281  fociUties  reported  a 
total  of  77.1  million  pounds  of 
hydrochloric  add  released  to  air.  EPA 
estimates  that  the  total  number  of 
reports  (Form  Rs  and  certification 
statements)  submitted  after  the 
modification  will  be  between  333  and 
1.514  and  that  the  total  amount  of 
releases  to  air  will  be  between  73.6  and 
76.8  milUon  pounds  (Ref.  1).  Therefore, 
modifying  the  list  to  cover  only 
hydrochloric  add  aerosols  is  not 
expected  to  result  in  any  appredable 
loss  of  information  on  releases  of 
hydrochloric  add  to  air  since,  at  a 
minimum,  it  is  estimated  that  95,5 
percent  of  the  total  air  emissions 
reported  for  1992  would  still  be 
captiired. 

VI.  Request  for  Public  Comment 

EPA  requests  general  comments  on 
this  proposal  to  delete  non-aerosol 
forms  of  hydrochloric  add  from  the  list 
of  toxic  chemicals  under  EPCRA  section 
313.  Comments  should  be  submitted  to 
the  address  Usted  under  the  ADDRESSES 
unit  at  the  front  of  this  document.  All 
comments  must  be  received  by  January 
16, 1996. 

Vn.  Rulemaking  Record 

A  record,  that  includes  the  reference 
in  Unit  Vm.  below,  has  been  estabUshed 
for  this  rulemaking  under  docket 
number  OPPTS-400062  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  induding 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  exduding  legal 
hohdays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B607,  401  M  St..  SW., 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ndc^pamail.  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  any  spedal  charaders  and  any 
form  of  encryption. 


The  offidal  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  diredly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

VnL  References 

USEPA.  1995.  Technical  Support 
Document  for  the  Petition  to  DeUst  Non- 
aerosol  Forms  of  Hydrochloric  Acid 
from  EPCRA  Section  313. 

DC.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  Odober  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subjed  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Pursuant  to  the  terms  of  this  Executive 
Order,  it  has  been  determined  that  this 
proposed  rule  is  not  "significant"  and 
therefore  not  subjed  to  OMB  review. 

The  cost  savings  to  industry  from  the 
modification  of  the  hydrochloric  acid 
listing  is  estimated  to  be  between  $4.9 
and  $7.6  million  per  year.  The  cost 
savings  to  EPA  is  estimated  at  S135.0OO 
to  $201,000  per  year.  The  lower  bound 
estimate  of  the  total  annual  savings  for 
industry  and  EPA  from  the  partial 
delisting  of  hydrochloric  add  is 
$5,035,000.  The  upper  bound  estimate 
is  $7,801,000  in  savings  annually. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Ad 
of  1980,  the  Agency  must  condud  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  would  be  significantly  affeded 
by  the  proposed  rule.  Because  this 
proposed  rule  eliminates  an  existing 
requirement,  it  would  result  in  cost 
savings  to  facihties,  induding  small 
entities. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
subjed  to  the  provisions  of  the 
Paperwork  Reduction  Ad  of  1980,  44 
U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Ad  of  1995,  which 


the  President  signed  into  law  on  March 
22.  1995.  EPA  has  assessed  the  effects 
of  this  regulatory  adion  on  State,  local 
or  tribal  governments,  and  the  private 
sedor.  This  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local  or  tribal  governments,  or 
by  anyone  in  the  private  sedor.  The 
costs  associated  with  this  action  are 
described  in  the  Executive  Order  12866 
imit  above. 

List  of  Sub|ecte  in  40  CFR  Part  372 

Environmental  protection.  Chemicals, 
Community  right-to-know,  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  November  3, 1995. 
Lynn  R.  G«ldnuui. 

Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
pfiri  372  be  amended  as  follows: 

1.  The  authority  dtati(Mi  for  part  372 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  11023  and 
11048. 

§372.65    [Amended] 

2.  Sections  372.65(a)  and  (b)  are 
amended  by  changing  the  entry  for 
hydrochloric  add  to  read  "Hydrochloric 
acid  (add  aerosols  including  mists, 
vapors,  gas,  fog,  and  other  airborne 
forms  of  any  particle  size)"  imder 
paragraph  (a)  and  under  paragraph  (b) 
for  CAS  number  entry  7647-01-0. 

(PR  Doc.  95-28183  Filed  11-14-95;  8:45  am] 

BIUJNQ  COOC  aSM-SO-f 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  10, 13  and  17 
RIN  1018-ACS7 

Fish  and  Wildlife  Service,  General 
Provisions  and  Qeneral  Permit 
Procedures 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule  notice  of 

reopening  of  comment  period. 

summary:  On  September  5, 1995 
regulations  providing  for  uniform  rules 
and  procedures  for  general  permit 
procedures,  as  published  in  the  Federal 
Register  (60  FR  46087)  the  Fish  and 
Wildlife  Service  (Service)  published  a 
proposed  rule  to  amend  regulations 
providing  for  general  permit  procedures. 
The  Service  hereby  provides  notice  that 
the  comment  period  on  the  proposal  is 
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reopened.  All  interested  parties  are 
invited  to  submit  comments  on  this 
proposal. 

DATES:  Comments  must  be  submitted  on 
or  before  January  16, 1996. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  b^  sent 
to  the  Diredor,  U.S.  Fish  and  WildUfe 
Service.  P.O.  Box  3247,  Arlington. 
Virginia  22203-3247.  Comments  and 
materials  may  be  hand-delivered  to  the 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Law  Enforcement.  4401  N.  Fairfax 
Drive.  Room  500.  Arlington,  Virginia, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Striegler,  Spedal  Agent  in 
Charge,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  E)epartment  of  Interior. 
Washington,  D.C.  20240,  Telephone 
number  (703)  358-1949  or  Maggie 
Tieger,  Chief,  Branch  of  Permits.  Office 
of  the  Management  Authority, 
Telephone  Number  (703)  358-2104. 
SUPPi.EMENTARY  INFORMATION:  The 
comment  period  is  being  extended  to 
allow  interested  parties  time  for 
consideration  and  review  of  the 
proposed  rule.  Supplementary 
information  and  the  full  text  of  the 
proposed  rule  appears  in  the  Federal 
Rej^er  of  September  5,  1995,  (60  FR 
46087). 
George  T.  Frampton  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  95-28243  Filed  11-14-95;  8:45  ara| 

BILUNQ  COOC  4310-66-M 


50  CFR  Part  17 
RIN  101B-AD29 

Endangered  and  Threatened  Wilditfe 
and  Plants:  Proposed  Establishment  of 
a  Nonessential  Experimental 
Population  of  Black-Footed  Ferrets  in 
Aut>rey  Valley,  Arizona 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  in  cooperation  with 
the  Arizona  Game  and  Fish  Department 
(Department),  proposes  to  introduce 
black-footed  ferrets  {Mustela  nigripes) 
into  Aubrey  Valley,  Arizona.  This 
reintrodudion  is  proposed  to 
implement  a  primary  recovery  action  for 
this  federally  listed  endangered  spedes 
and  to  evaluate  release  techniques. 
Provided  conditions  are  acceptable, 
captive-raised  black-footed  ferrets  that 
are  surplus  to  the  captive  population 


will  be  released  in  1995,  or  later,  and 
surplus  animals  will  be  released 
annually  thereafter  for  several  years  or 
until  a  self-sustaining  population  is 
established.  Releases  will  utilize  and 
refine  reintrodudion  techniques  used  at 
other  reintrodudion  areas.  If  the  Aubrey 
Valley  program  is  successful,  it  is 
expeded  that  a  wild  population  will  be 
estabhshed  vdthin  about  5  years.  The 
Aubrey  Valley  ferret  population  is 
proposed  to  be  designated  as  a 
nonessential  experimental  population  in 
accordance  with  sedion  10(j)  of  the 
Endangered  Species  Ad  of  1973,  as 
amended  (Ad).  This  population  will  be 
managed  in  accordance  with  the 
provisions  of  the  accompanying 
proposed  special  rule. 
DATES:  Comments  from  all  interested 
peulies  must  be  received  by:  January  2, 
1996. 

A  public  hearing  on  this  proposal  will 
be  held  from  7:00  P.M.  to  10:00  P.M.,  on 
December  12, 1995.  at  Seligman, 
Arizona. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  State  Supervisor.  Arizona 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  2321  West 
Royal  Palm  Road.  Suite  103,  Phoenix. 
Arizona  85021.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Austin,  at  the  above  address,  or 
telephone  602/640-2720. 

SUPPLEMENTARY  INFORMATION: 

Background 

1 .  Legislative:  Among  the  significant 
chtmges  made  in  the  Endangered 
Species  Ad  (Ad)  by  the  Amendments  of 
1982  (Public  Law  No.  97-304)  was  the 
creation  of  a  new  sedion  10(j),  which 
provides  for  the  designation  of  specific 
populations  of  listed  spedes  as 
"experimental  populations."  Under 
previous  authorities  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  the  U.S.  Fish  and 
Wildlife  Service  (Service)  was 
authorized  to  reintroduce  populations 
into  unoccupied  portions  of  a  listed 
species'  historical  range  when  it  would 
foster  the  conservation  and  recovery  of 
the  species.  However,  opposition  to 
reintrodudion  efforts  by  local  citizens, 
concerned  about  the  restrictions  and 
prohibitions  on  Federal  and  private 
activities  contained  in  sections  7  and  9 
of  the  Ad,  severely  handicapped  the 
effectiveness  of  reintroductions  as  a 
management  tool.  Under  section  10(j). 
reintroduced  populations  established 


outside  the  species'  current  range  but 
within  its  historical  range  may  be 
designated,  at  the  discretion  of  the 
Service,  as  "experimental."  This 
designation  increases  the  Service's 
flexibiUty  to  manage  reintroduced 
populations  of  endangered  species 
because  experimental  populations  are 
treated  as  threatened  species  under  the 
Act,  thereby  permitting  the  Service 
greater  discretion  in  devising 
management  programs  and  spedal 
regulations.  Per  section  4(d)  of  the  Ad. 
such  programs  and  regulations  may  be 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  In 
addition,  per  sedion  4(d)  of  the  Ad. 
these  regulations  may  be  less  restridive 
than  those  for  endangered  species,  and 
more  compatible  with  current  or 
planned  human  activities  in  the 
reintrodudion  area.  For  example,  for  the 
purposes  of  the  proposed  Aubrey  Valley 
reintrodudion.  a  person  may  take  a 
ferret  in  the  wild  within  the  Aubrey 
Valley  Experimental  Population  Area 
provided  such  take  is  incidental  as 
defined  under  the  Ad,  and  if  any 
resulting  injury  or  mortality  was 
unintentional,  and  not  due  to  negligent 
condud.  The  Ad  defines  "incidental 
take"  as  take  that  is  incidental  to,  and 
not  the  purpose  of,  the  carrying  out  of 
an  otherwrise  lawful  activity.  Such 
condud  will  not  be  considered 
"intentional  take"  and  the  Service  will 
not  take  legal  action  for  such  condud. 
However,  the  knowing  take  of  a  black- 
footed  ferret  will  result  in  the  referral  of 
the  incident  to  the  appropriate 
authorities  for  prosecution. 

Experimental  populations  can  be 
determined  to  be  "essential"  or 
"nonessential."  Nonessential 
populations  are  not  essential  to  the 
continued  existence  of  the  species.  The 
proposed  Aubrey  Valley  population  of 
black-footed  ferrets,  if  reintrodudion  is 
undertaken,  will  be  designated  as  a 
nonessential  experimental  population 
according  to  the  provisions  of  section 
10(j)ofthe  Act. 

Nonessential  experimental 
populations  located  outside  of  the 
National  Wildlife  Refuge  System  or 
National  Park  System  lands  are  treated, 
under  sedion  7  of  the  Ad,  as  if  they 
were  species  proposed  for  listing.  Thus, 
only  two  provisions  of  section  7  would 
apply  to  an  experimental  population 
outside  of  National  Wildlife  Refuge 
System  and  National  Park  System  lands: 
Section  7(a)(1),  which  requires  all 
Federal  agencies  to  use  their  authority 
to  conserve  listed  species;  and  section 
7(a)(4),  which  requires  Federal  agencies 
to  confer  with  the  Service  on  actions 
that  are  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
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species  throughout  its  range.  Section  7 
(a)(2)  of  the  Act.  which  requires  Federal 
agencies  to  ensure  that  their  activities 
are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species, 
would  not  apply  except  on  National 
Wildlife  Refuge  System  and  National 
Park  System  lands.  Activities 
undertaken  on  private  lands  are  not 
affected  by  section  7  of  the  Act  unless 
they  are  authorized,  funded  or  carried 
out  by  a  Federal  agency. 

However,  pursuant  to  section  7(a)(2), 
the  individual  animals  comprising  the 
designated  experimental  population 
may  be  removed  from  an  existing  source 
or  donor  population  only  after  it  has 
been  determined  that  such  removal  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  species.  Moreover, 
removal  must  be  conducted  in 
accordance  with  the  p)ermitting 
requirements  of  50  CFR  17.22. 

2.  Biological:  The  species  addressed 
by  this  rulemaking  is  the  black-footed 
ferret  (Mustela  nigripes).  an  endangered 
carnivore  with  a  black  face  mask,  black 
legs,  and  a  black-tipped  tail.  Black- 
fdftted  ferrets  are  nearly  60  centimeters 
(2  feet)  in  length  and  weigh  up  to  1.1 
kilogram  (2.5  pounds).  It  is  the  only 
ferret  species  native  to  North  America. 

Historically,  the  black-footed  ferret 
was  found  over  a  wide  area,  but  it  is 
difficult  to  make  a  conclusive  statement 
on  its  historical  abundance  due  to  its 
nocturnal  and  secretive  habits.  The 
historical  range  of  the  species,  based  on 
specimen  collections,  includes  12  States 
(Arizona.  Colorado.  Kansas,  Montana. 
Nebraska.  New  Mexico.  North  Dakota, 
Oklahoma,  South  Dakota.  Texas.  Utah, 
and  Wyoming)  and  the  Canadian 
Provinces  of  Alberta  and  Saskatchewan. 
There  is  prehistonc  evidence  of  this 
ferret  occurring  from  the  Yukon 
Territory  Ln  Canada  to  New  Mexico  and 
Texas  (Anderson  et  al.  1986). 

Black-footed  ferrets  primarily  prey  on 
prairie  dogs  and  use  their  burrows  for 
shelter  and  denning  and  depend  almost 
exclusively  on  prairie  dogs  for  food  and 
shelter  (Henderson  et  al.  1969.  Forrest  et 
al.  1985).  Ferret  range  is  coincident  with 
that  of  prairie  dogs  (Anderson  et  al. 
1986).  with  no  documentation  of  black- 
footed  ferrets  breeding  outside  of  prairie 
dog  colonies.  There  are  specimen 
records  of  black- footed  ferrets  from 
ranges  of  three  species  of  prairie  dogs: 
The  black-tailed  prairie  dog  [Cynomys 
ludovicianus),  white-tailed  prairie  dog 
[Cynomys  leucurus],  and  Gunnison's 
prairie  dog  [Cynomys  gunnisonJ) 
(Anderson  et  al.  1986). 

Widespread  poisoning  of  prairie  dogs 
and  agricultural  cultivation  of  their 
habitat  drastically  reduced  prairie  dog 
abundance  and  distribution  in  the  last 


century.  Sylvatic  plague,  which  may 
have  been  introduced  to  North  America 
around  the  turn  of  the  century,  also 
decimated  prairie  dog  numbers, 
particularly  in  the  southern  portions  of 
their  range.  The  severe  decUne  of  prairie 
dogs  nearly  resulted  in  the  extinction  of 
black-footed  ferrets.  The  ferret's  decline 
may  be  partially  attributable  to  other 
factora  such  as  secondary  poisoning 
from  prairie  dog  toxicants  and  canine 
distemper.  The  black-footed  ferret  was 
listed  as  an  endangered  species  on 
March  11. 1967. 

In  1964.  a  wild  population  of  ferrets 
was  discovered  in  South  IDakota  and 
studied  intensively.  This  population 
disappeared  from  the  wild  in  1974,  and 
its  last  member  died  in  captivity  in 
1979.  The  species  was  then  thought  to 
be  extinct  until  a  small  population  was 
discovered  in  1981,  near  Meeteetse, 
Wyoming.  The  Meeteetse  population 
underwent  a  severe  decline  in  1985- 
1986  due  to  canine  distemper.  Eighteen 
siu^ivors  were  taken  into  captivity  in 
1986-1987  to  prevent  the  species' 
extinction  and  to  serve  as  founder 
animals  for  a  captive  propagation 
program  for  reintroducing  the  species 
back  into  the  wild.  Today,  the  captive 
population  numbers  400  emimals  in  7 
separately  maintained  locations. 

3.  Recovery  Efforts:  The  national 
recovery  objective  in  the  recovery  plan 
for  the  black-footed  ferret  (U.S.  Fish  and 
Wildhfe  Service  1988)  is  to  ensure 
immediate  survival  of  the  species  by — 
(a)  Increasing  the  captive  population  of 
ferrets  to  200  breeding  adults  by  1991, 
which  has  been  achieved,  (b) 
Establishing  a  prebreeding  census 
population  of  1.500  free-ranging 
breeding  adults  in  10  or  more  different 
populations,  with  no  fewer  than  30 
breeding  adults  in  each  population  by 
the  year  2010;  and  (c)  Encouraging  the 
widest  possible  distribution  of 
reintroduced  animals  throughout  their 
historic  range. 

When  this  national  objective  is 
achieved,  the  black-footed  ferret  will  be 
downlisted  to  a  threatened  status, 
assuming  that  the  extinction  rate  of 
established  populations  remains  at  or 
below  the  rate  at  which  new 
populations  are  established  for  at  least 
5  years.  Cooperative  efforts  to  rear 
black-footed  ferrets  in  captivity  have 
been  successful.  In  5  years,  the  captive 
population  has  increased  from  18  to 
over  400  animals.  In  1988.  this  single 
captive  population  was  divided  into  five 
separate  captive  subpopulations  to 
prevent  the  possibility  of  a  single 
catastrophic  event  eliminating  the  entire 
captive  population.  In  1991  and  1992, 
two  additional  captive  subpopulations 
were  established.  Since  a  captive 


population  of  240  breeding  adults  has 
been  achieved,  recovery  efforts  have 
advanced  to  the  reintroduction  phase  of 
estabUshing  animals  back  into  the  wild. 

4.  Reintroduction  Sites 

a.  Site  Selection  Process:  The  Service, 
in  cooperation  with  1 1  western  State 
wildlife  agencies  has  identified 
potential  ferret  reintroduction  sites 
within  the  historical  range  of  the 
species.  To  date,  reintroductions  have 
occurred  in  Wyoming,  Montana,  and 
South  Dakota.  Utah  and  Colorado  are 
ciuxently  identifying  potential 
reintroduction  sites  while  other  western 
States  are  in  the  process  of  evaluating 
additional  potential  reintroduction  sites. 
Sites  are  selected  for  reintroduction  by 
the  Service  in  coordination  with  the 
Black  Footed  Ferret  Interstate 
Coordinating  Committee. 

b.  Northwest  Arizona/Aubrey  Valley 
Site:  The  area  selected  for 
reintroduction  of  the  nonessential 
experimental  population  of  black-footed 
ferrets  in  Arizona  is  designated  as  the 
Aubrey  Valley  Experimental  Population 
Area  (AVEPA).  The  AVEPA  is  located  in 
Coconino  and  Yavapai  counties  in 
northwestern  Arizona.  The  AVEPA 
includes  the  Aubrey  Valley  west  of  the 
Aubrey  Cliffs,  from  Chino  Point,  north 
along  the  crest  of  the  Aubrey  Cliffs  to 
the  southeast  boundary  of  the  Hualapai 
Indian  Reservation.  The  area's  boundary 
continues  southwest  along  the 
Reservation  boundary  to  U.S.  Highway 
Route  66;  then  southeast  along  Route  66 
for  approximately  5.2  km  (3.5  miles)  to 
mile  post  116;  then  along  the  5,300-foot 
elevation  contoiu"  east  and  north  of  the 
Juniper  Mountains  and  then  back  to  the 
point  of  origin  at  Chino  Point.  This  area 
encompasses  25,598  hectares  (ha) 
(63,253  acres)  of  deeded  land  and 
18,536  ha  (45.802  acres)  of  State  trust 
land  for  a  total  of  44.134  ha  (109.055 
acres).  A  detailed  map  showing  the 
location  and  delineating  the  boundaries 
of  the  AVEPA  accompanies  this  special 
rule. 

Surveys  conducted  in  1992  indicate 
that  approximately  6.969  ha  (17.196 
acres)  of  prairie  dog  towns  exist  within 
the  AVEPA.  Using  an  index  outlined  in 
Biggins  et  al.  (1989).  this  area  has  a 
current  black-footed  ferret  family  rating 
of  35.  which  means  that  about  35  black- 
footed  ferrets  could  potentially  be 
supported  at  the  AVEPA  site.  The  ferret 
family  rating  is  a  numerical  value 
derived  from  the  acreage  and  density  of 
prairie  dogs  and  is  used  to  estimate 
ferret  carrying  capacity  of  a  prairie  dog 
complex.  Since  1990.  10  surveys  have 
been  conducted  in  the  Aubrey  Valley  by 
Federal  agencies  for  activities 
authorized,  funded,  or  carried  out  by  the 
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Federal  agency  that  may  affiect  prairie 
dog  colonies  deemed  capable  of 
supporting  black-footed  ferrets.  These 
surveys  did  not  discover  any  evidence 
of  extant  black-footed  ferrets  and  it  is 
unlikely  that  any  wild  ferrets  exist 
within  the  AVEPA.  Consequently,  the 
Service  concludes  that  the 
reintroductiqn  of  ferrets  into  the  site 
will  be  separate  and  distinct  from  other 
existing  populations. 

Current  plans  call  for  releasing  ferrets 
into  a  subportion  of  the  AVEPA  (within 
the  area  considered  best  for  the  release). 
If  this  reintroduction  is  successful, 
black-footed  ferrets  will  probably 
disperse  into  other  areas  of  the  AVEPA. 
Other  individuals  will  be  released  into 
selected  portions  of  the  AVEPA  at  a 
later  date.  Black-footed  ferrets  will  be 
released  only  if  biological  conditions  are 
suitable  and  meet  the  management 
framework  that  has  been  developed.  The 
Service  will  reevaluate  the 
reintroduction  efforts  in  the  AVEPA 
should  any  of  the  following  conditions 
occur: 

(1)  Failure  to  maintain  black-footed 
ferret  habitat  sufficient  to  support  ^30 
breeding  adults  after  five  yeara. 

(2)  Failure  to  maintain  at  least  90 
percent  of  prairie  dog  acreage  known  in 
1992. 

(3)  A  wild  black-footed  ferret 
population  is  found  within  the  AVEPA 
prior  to  the  firat  breeding  season 
following  the  initial  reintroduction. 

(4)  Any  active  case  of  canine 
distemper  or  other  disease  is  found  in 
any  animal  in  or  near  the  reintroduction 
area  within  six  months  prior  to  the 
scheduled  release. 

(5)  Fewer  than  20  black-footed  ferrets 
are  available  for  the  first  release. 

(6)  Funding  is  not  available  to 
implement  the  reintroduction  plan  in 
Arizona. 

(7)  Land  ownership  changes  or 
cooperatore  withdraw  from  the  project. 

5.  Reintroduction  Protocol:  The 
reintroduction  protocol  involves 
releasing  approximately  20  or  more 
captive-raised  black-footed  ferrets  in  the 
first  year  of  the  program,  and  up  to  50 
or  more  animals  annually  for  the  next  2 
to  4  years.  Released  animals  should  be 
excess  to  the  needs  of  the  captive 
breeding  program.  Hence,  the  loss  of 
released  animals  would  unlikely  have 
any  impact  on  the  genetic  diveraity  of 
the  species.  Since  captive  breeding  of 
ferrets  will  continue,  any  animal  loss  in 
the  reintroduction  effort  can  be 
replaced.  It  may  be  necessary  to  release 
ferrets  from  other  sources,  including 
estabUshed  reintroduced  populations,  to 
enhance  the  genetic  diversity  of  the 
population. 


The  Service  has  implemented  several 
protocols  for  releasing  captive-reared 
ferrets  back  into  the  wild.  There  are 
many  factors  that  must  be  considered 
wheu'determining  which  reintroduction 
methodology  to  use.  A  "hard"  release  is 
when  animals  are  released  shortly  after 
arrival  at  the  release  site.  A  "soft" 
release  is  when  the  animals  are  supplied 
with  food,  shelter,  and  protection  from 
predators  for  a  period  of  time  before 
being  released.  In  either  method,  ferrets 
are  released  from  above  groimd  cages 
with  access  to  nest  boxes  underground. 
Reintroduction  also  may  be 
accomplished  by  releasing 
preconditioned  or  nonconditioned 
young  or  adult  animals  into  the  wild. 
"Preconditioning"  is  where  captive-bred 
ferrets  are  exposed  to  Uving  within 
prairie  dog  towns  which  mimic  natural 
conditions.  In  addition,  it  may  be 
necessary  to  surroimd  each  above- 
ground  cage  with  an  electric  fence  to 
prevent  damage  by  livestock  or  large 
mammals.  The  Service  will  determine 
and  use  the  reintroduction  method  best 
suited  for  the  proposed  ferret  release  at 
the  AVEPA. 

Released  animals  will  be  vaccinated 
against  diseases,  including  canine 
distemper,  when  a  vaccine  for 
distemper  is  developed  for  black-footed 
ferret  use.  Measures  to  reduce  predation 
by  coyotes,  badgers,  raptors,  and  other 
predators  will  be  taken  during  the  initial 
reintroduction  stage.  Habitat  conditions 
will  also  be  monitored  during  the 
reintroduction  phase.  All  released 
ferrets  will  be  marked  and  monitored. 
Radiotelemetry,  spotlight  and  snow 
surveys,  and  visual  sitting  techniques 
will  be  employed  to  locate  and  track 
released  ferrets. 

High  mortality  (up  to  90  percent]  is 
expected  among  animals  during  the  first 
year  of  release.  Captive-bred  animals  are 
more  susceptible  to  predation, 
starvation,  and  environmental 
conditions  than  wild  born  individuals. 
Mortality  is  highest  during  the  first 
month  of  release.  In  the  first  year  of  the 
program,  a  realistic  goal  is  to  have  some 
ferrets  survive  the  first  month  in  the 
wild  with  at  least  10  percent  of  the 
animals  surviving  winter. 

From  1982  to  1986,  intensive  studies 
were  conducted  on  the  Meeteetse 
population  to  establish  baseline  data  to 
aid  future  reintroduction  efforts.  This 
baseline  data  has  been  supplemented 
with  biological  and  behavioral  data 
observed  from  the  South  Dakota 
population  in  the  1960's  and  1970's. 
The  Wyoming,  South  Dakota,  and 
Montana  reintroduction  programs  will 
also  provide  additional  data  for  future 
releases. 


The  goal  of  the  Arizona 
reintroduction  effort  is  the 
establishment  of  a  free-ranging 
population  of  at  least  30  adult  animals 
within  the  AVEPA  by  the  year  2000. 
The  Service  will  monitor  die  progress  of 
the  project  on  an  aimual  basis, 
including  all  determinable  sources  of 
mortality.  The  status  of  the  population 
and  the  information  gained  at  this  site 
will  be  evaluated  annually  for  the  first 
5  years  to  determine  futxue  ferret 
management  needs.  This  5-year 
evaluation  will  not  include  an 
evaluation  on  whether  the  "nonessential 
experimental"  designation  for  the 
Aubrey  Valley  population  should  be 
changed.  The  nonessential  designation 
for  this  experimental  population  will 
remain  imchanged  unless  the 
experiment  is  deemed  by  the  Service  to 
be  a  failure  and  the  designation  and  the 
animals  are  withdrawn. 

Status  of  Reintroduced  Population 

The  Aubrey  Valley  proposed 
reintroduction  is  "nonessential"  to  the 
continued  existence  of  the  black-footed 
ferret  for  the  following  reasons: 

1.  The  captive  breeding  population  is 
the  primary  population  and  it  has  been 
protected  against  the  threat  of  extinction 
from  a  single  catastrophic  event  by 
dividing  the  population  into  seven 
widely  separated  subpopulations. 
Hence,  any  loss  of  an  experimental 
population  will  not  threaten  the 
survival  of  the  species  as  a  whole. 

2.  Presently,  the  primary  repository  of 
genetic  diversity  for  the  sp>ecies  is  the 
240  breeding  adults  in  the  captive 
breeding  population.  Animals  selected 
for  reintroduction  purposes  should  be 
excess  to  the  needs  of  the  captive 
population.  Hence,  any  loss  of  animals 
for  an  experimental  population  will  not 
impact  the  overall  genetic  diversity  of 
the  species. 

3.  All  animals  lost  during  this 
reintroduction  attempt  will  be  replaced 
through  captive  breeding.  Based  on 
ciurent  population  dynamics,  juvenile 
ferrets  are  being  produced  in  excess  of 
the  nimibers  needed  to  maintain  240 
breeding  adults  in  captivity. 

This  will  be  the  fourth  ex{>erimental 
population  of  black-footed  ferrets 
released  back  mto  the  wild.  The  other 
reintroduction  efforts  are  in  Wyoming, 
southwestern  South  Dakota,  and  north- 
central  Montana.  Reintroduction  of 
ferrets  is  important  to  help  ensure  the 
survival  of  the  species  in  the  wild. 
Ferrets  held  in  captivity  are  at  risk  of 
losing  behaviorial  aspects  critical  to 
their  survival  in  the  wild.  Consequently, 
it  is  important  to  reintroduce  captive- 
held  ferrets  as  soon  as  possible  to 
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iBCraaw  the  Hfeffiheod  of  successful 
rsiotradticttoDS. 

Approximate  58  percent  of  the  land 
in  tbe  AVEPA  is  deetled  land  and  SUte 
trust  lands  make  up  the  other  42 
pciXMit.  The  nonessential  experimental 
population  designation  will  facilitate 
reestabUshment  of  the  species  in  the 
wild  by  alleviating  landowner  concerns 
about  possibly  restrictive  measures  that 
could  be  taken  under  the  Act.  The 
nonessential  experimental  designation 
is  intended  to  relax  regulations  that 
protect  reintroduced  populations  of 
endangered  species,  while  promoting 
the  conservation  of  this  population.  The 
nonessential  designation  provides  a 
more  flexible  management  framework 
for  protecting  and  recovering  black- 
footed  ferrets  so  that  private  landowners 
can  continue  their  current  daily 
activities. 

Attempts  to  reintroduce  ferrets  into 
the  wild  (in  Wyoming.  South  Dakota, 
and  Montana)  have  placed  emphasis  on 
developing  and  improving 
reintroduction  techniques.  This  research 
will  lay  the  groundwork  for  ferret 
reintroduction  and  management 
protocol  at  future  release  sites.  Thus, 
failure  to  establish  an  Arizona 
population  in  the  first  few  years  of  the 
program  will  not  reduce  the  likelihood 
of  the  survival  of  the  species  in  the 
wild.  The  data  obtained  from  this 
reintroduction  effort  will  be  used  to 
improve  ferret  reintroduction 
techniques  in  Gunnison's  prairie  dog 
towns.  All  previous  releases  have 
occurred  in  black-tailed  or  white-tailed 
prairie  dog  towns. 

Locatioo  of  Reintroduced  Population 

Under  section  10(j)  of  the  Act.  an 
experimental  population  must  be 
geographically  separate  from  other 
nonexperimenlal  populations  of  the 
same  species.  Since  1987.  when  the  last 
members  of  the  Meeteetse  population 
were  captured  for  inclusion  in  the 
captive  population,  no  ferrets  have  been 
reported  from  the  wild.  There  is  still  the 
possibihty  that  ferrets  exist  in  the  wild 
today.  Extensive  surveys  for  black- 
footed  ferrets  in  the  AVEPA  were 
conducted.  In  addition  to  these  surveys, 
many  hours  were  spent  siu^eying 
prairie  dog  colonies  at  the  proposed 
relocation  site;  no  ferrets  or  sign  have 
been  observed.  Therefore,  the  Service 
beUeves  that  the  reintroduced 
population  will  not  overlap  with  any 
wild  ferrets. 

The  AVEPA  is  located  in 
northwestern  Arizona  and  includes  the 
Aubrey  Valley  west  of  the  Aubrey  Cliffs 
The  area  has  geographic  features  that 
may  hinder,  but  not  prevent  black- 
footed  ferrets  from  moving  outside  of 


the  AVEPA.  However,  it  is  uakkely  thet 
ferrats  would  migrate  outside  the 
designated  area. 

The  AVEPA  will  serve  as  one  of  the 
core  recovery  areas  described  in  the 
Black-footed  Ferret  Recovery  Plan. 
Following  the  first  release  and  prior  to 
the  first  breeding  season,  all  marked 
ferrets  in  the  reintroduction  site,  but 
still  within  the  designated  experimental 
population  area,  wiU  be  considered  as 
the  nonessential  experimental 
population.  During  and  following  the 
first  breeding  season,  all  ferrets  located 
in  the  AVEPA.  including  offspring  of 
released  ferrets,  will  be  considered  as 
the  nonessential  experimental 
population.  It  is  expected  that  all 
animals  will  remain  in  the  AVEPA 
because  of  prime  prairie  dog  habitat, 
their  limited  home  range,  and 
surrounding  geographic  barriers.  Should 
any  animal  leave  the  AVEPA.  the 
Service  and  its  cooperators  may  capture 
the  stray  and  either  return  it  to  the 
management  area,  translocate  it  to 
another  reintroduction  site,  or  place  it 
in  captivity.  If  a  ferret  is  found  on 
private  lands  outside  the  reintroduction 
area  (but  still  within  the  experimental 
population  site),  the  landowner  will  be 
contacted  and  the  animal  will  be 
removed  at  the  request  of  the 
landovsmer.  If  the  landowner  has  no 
objection  to  the  ferret  remaining  on  his/ 
her  property,  the  animal  will  not  be 
removed.  Black-footed  ferrets  dispersing 
into  areas  outside  of  the  experimental 
area  will  receive  full  protection  under 
the  Act. 

All  ferrets  released  in  the  AVEPA  will 
be  marked.  If  any  unmarked  animals  are 
found  following  the  first  release  and 
prior  lu  the  first  breeding  season,  a 
concerted  effort  will  be  made  to 
determine  the  source  of  such  ferrets.  A 
search  wiU  be  undertaken  to  determine 
whether  a  wild  population  exists  in  the 
area.  Any  ferret  occurring  outside  the 
AVEPA  would  be  considered  as 
endangered,  but  it  could  be  captiired  for 
genetic  testing.  If  the  animal  is 
determined  to  be  bom  the  experimental 
population,  it  will  either  be  returned  to 
the  AVEPA.  held  in  captivity,  or 
released  at  another  reintroduction  site. 
If  the  captured  animal  is  determined  to 
be  genetically  unrelated  to  ferrets  from 
the  experimental  population  (possibly  a 
wild  animal),  it  can  be  captured  for  use 
in  the  captive  breeding  program.  Under 
the  existing  contingency  plan,  up  to 
nine  such  ferrets  can  be  captured  for  the 
captive  population.  If  a  landowner 
outside  the  experimental  population 
area  wishes  to  retain  the  black- footed 
ferret(s)  on  his  or  her  property,  a 
conservation  agreement  or  easement 
will  be  arranged. 


The  AVEPA  reintroductjon  will  be 
undertaken  by  the  Service  in 
cooperation  with  the  Arizona  Game  and 
Fish  Department,  the  Navajo  Nation, 
and  the  Arizona  State  Land  Department 
(in  accordance  with  the  Cooperative 
Reintroduction  Plan  For  Black-footed 
Ferrets — Aubrey  Valley,  Arizona 
(Belitsky  et  al.  1994)).  Additional 
considerations  pertinent  to 
reintroduction  are  discussed  below. 
1 .  Monitoring:  Various  monitoring 
efforts  are  planned  during  the  first  5 
years  of  the  program.  Prairie  dog 
numbers  and  their  distribution  and 
monitoring  for  sylvatic  plague  will  be 
conducted  on  an  aimual  basis. 
Monitoring  for  canine  distemper  will  be 
conducted  before  and  during  the 
reintroduction.  Reintroduced  ferrets  and 
their  offspring  will  be  monitored  each 
year,  using  spotlight  surveys  and/or 
snowtracking  surveys.  Assuming  a  few 
ferrets  survive  the  first  winter,  sim/eys ' 
will  be  conducted  to  monitor  breeding 
success  and  the  recruitment  of  surviving 
animals  .  All  behaviorial  aspects  will 
also  be  investigated  during  the 
reintroduction  phase. 

The  Service  has  requested  that  the 
Arizona  Game  and  Fish  Department 
serve  as  the  primary  contact  for 
govenunental  agencies,  private 
landowners,  and  the  public  within  the 
area  affected  by  the  black-footed  ferret 
reintroduction.  The  Department  will 
also  serve  as  the  primary  contact  for  any 
reports  on  injured  or  dead  ferrets.  All 
reports  of  any  injured  or  dead  animals 
should  be  referred  to  the  State 
Supervii'or,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  Phoenix. 
Arizona,  telephone  (602)  640-2720.  The 
State  Supervisor  also  will  notify  the 
Service's  Division  of  Law  Enforcement 
concerning  any  dead  or  injured  ferret. 
Ferret  populations  and  their  habitat 
will  be  monitored  annually  by  the 
Service  and/or  its  authorized 
cooperators  to  dociunent  any  hazards  or 
ongoing  activities  which  would  impact 
black- footed  ferrets.  When  appropriate, 
strategies  and  contingencies  to 
minimize  harm  to  ferrets  will  be 
included  in  the  management  plan  and 
implemented  by  the  Service. 

The  Service  and  its  cooperators  will 
keep  other  agencies  and  the  public 
informed  about  the  presence  of  black- 
footed  ferrets  in  the  AVEPA  through 
public  outreach  programs.  Such 
educational  programs  will  address  the 
handling  of  sick  or  injured  ferrets.  When 
dead  black-footed  ferrets  are  foimd,  the 
carcass  should  be  preserved.  The 
Service  requests  that  any  individual 
finding  a  dead  ferret  not  disturb 
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potential  evidence  that  may  be  used  to 
determine  cause  of  death. 

Any  person  locating  a  dead,  injured, 
or  sick  black-footed  ferret,  or  wimessing 
anyone  causing  harm  or  death  to  a 
ferret,  should  immediately  notify  the 
State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  Phoenix, 
Arizona,  telephone  (602)  640-2720. 

2.  Disease  Considerations:  If  an  active 
case  of  canine  distemper  is  documented 
in  any  wild  mammal  found  in  proximity 
to  or  within  the  reintroduction  site 
(within  6  months  prior  to  the 
reintroduction).  the  reintroduction 
program  will  be  reevaluated.  At  least  10 
coyotes,  and  possibly  badgers,  will  be 
tested  for  canine  distemper  before 
ferrets  are  released  at  the  AVEPA.  All 
persons  will  be  discouraged  from 
bringing  dogs  into  the  AVEPA. 
Residents  and  hunters  will  be 
encouraged  to  vaccinate  pets  and  to 
report  any  unusual  behavior  witnessed 
in  wild  animals  or  any  dead  animals 
that  are  found  within  the  area.  Efforts 
are  imderway  to  develop  an  effective 
canine  distemper  vaccine  for  black- 
footed  ferrets.  Routine  sampling  for 
sylvatic  plague  within  prairie  dog  towns 
will  occur  before  and  during  the  release. 

3.  Genetic  Considerations:  Ferrets 
selected  for  the  initial  reintroduction 
will  be  animals  excess  to  the  needs  of 
the  captive  populations  in  order  to 
preserve  the  genetic  diversity  of  the 
captive  populations.  The  genetic 
diversity  found  within  experimental 
ferret  reintroductions  is  usually  less 
than  that  of  the  captive  populations. 
This  disparity  can  be  corrected  by 
selecting  and  reestablishing  breeding 
ferrets  that  compensate  for  any  genetic 
biases  in  earlier  releases.  The  ultimate 
goal  is  to  establish  wild  ferret 
populations  that  represent  the 
maximum  level  of  genetic  diversity. 

4.  Prairie  Dog  Management:  The 
Service  will  work  cooperatively  with 
landowners  and  land  management 
agencies  in  the  AVEPA  to  maintain 
sufficient  prairie  dog  habitat  to  support 
>30  breeding  adult  black-footed  ferrets, 
as  well  as  to  maintain  at  least  90  percent 
of  the  prairie  dog  habitat  knowoi  in 
1992.  In  areas  where  prairie  dogs  are  a 
nuisance,  control  programs  compatible 
with  ferret  recovery  objectives  will  be 
implemented.  The  Service  will  work 
cooperatively  with  the  affected 
landowners  and  land  management 
agencies  to  resolve  any  prairie  dog 
management  conflicts. 

5.  Mortality:  Only  animals  surplus  to 
the  needs  of  the  captive  breeding 
program  will  be  used  in  this 
reintroduction  attempt.  Significant 
mortality  is  expected  to  occxxi  since 
captive-reared  animals  must  adapt  to 


the  wild.  Natural  mortality,  resulting 
from  predation,  a  fluctuating  food 
supply,  disease,  and  the  lack  of  any 
hunting  experience  on  the  part  of  Uie 
released  animals,  will  be  compensated 
for  through  predator  and  prairie  dog 
management,  vaccination,  supplemental 
feeding,  and  improved  release  methods. 
Human-related  mortality  may  be 
reduced  through  public  education 
efforts.  A  low  level  of  mortality  from 
inddentid  take  is  expected  as  a  result  of 
designing  the  reintroduction  program  to 
coincide  with  traditional  land  use 
practices  in  the  reintroduction  site.  The 
Act  defines  "incidental  take"  as  take 
that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity. 

A  person  may  take  a  ferret  in  the  wild 
within  the  AVEPA  provided  such  take 
is  incidental  as  defined  under  the  Act, 
and  if  any  resulting  injury  or  mortality 
was  unintentional,  and  not  due  to 
negligent  conduct.  Such  conduct  will 
not  be  considered  "intentional  take" 
and  the  Service  will  not  take  legal 
action  for  such  conduct.  However,  the 
knowing  take  of  a  black-footed  ferret 
will  result  in  the  referral  of  the  incident 
to  the  appropriate  authorities  for 
prosecution.  Any  take  of  black-footed 
ferrets  must  be  reported  immediately  to 
the  Service's  State  Supervisor  (see 
ADDRESSES  section). 

The  draft  biological  opinion  prepared 
for  the  reintroduction  anticipates  an 
incidental  take  level  of  about  12  percent 
of  all  reintroduced  ferrets  and  their 
offspring.  If  this  level  of  incidental  take 
is  reached  at  any  time  within  a  given 
year,  the  Service  in  cooperation  with 
landowners  and  land  managing  agencies 
will  conduct  an  evaluation  of  die 
incidental  take  and  will  implement  the 
necessary  measures  to  reduce  the  level 
of  incidental  take. 

6.  Special  Handling:  Under  the 
proposed  special  rule.  Service 
employees  and  their  acting  agents  will 
be  authorized  to  handle  black-footed 
ferrets  for  various  reasons:  scientific 
purposes,  relocation  to  avoid  conflict 
with  himian  activities,  recovery  efforts, 
relocation  to  future  reintroduction  sites, 
aiding  sick,  injured,  or  orphaned 
animals,  and  salvaging  of  dead  animals. 
If  a  ferret  is  deemed  not  fit  to  remain  in 
the  wild,  it  will  be  placed  in  captivity. 
The  Service  will  also  determine  the 
placement  of  all  sick,  injured,  orphaned, 
and  dead  animals. 

7.  Coordination  with  Landowners  and 
Land  Management:  An  effort  to  identify 
issues  and  concerns  associated  with  this 
proposed  ferret  reintroduction  was 
conducted  prior  to  the  development  of 
the  proposed  rule.  The  proposed 
reintroduction  has  also  been  discussed 


with  those  potentially  affected  State 
ag«icies  and  landowners  located  within 
the  proposed  release  site.  These  affected 
State  agencies  and  landowners/ 
managers  indicate  that  they  will  support 
the  reintroduction  if  the  released 
animals  are  considered  to  be  a 
nonessential  experimental  population. 

8.  Potential  for  Conflict  with  Grazing 
and  Recreational  Activities:  Under  the 
current  management  scheme  developed 
for  the  AVEPA,  conflicts  between 
grazing  and  black-footed  ferret 
management  are  uot  anticipated.  There 
will  be  no  additional  grazing  restrictions 
other  than  those  contained  in  the 
"Cooperative  Reintroduction  Plan  for 
Black-footed  Ferrets  in  Aubrey  Valley, 
Arizona"  placed  on  landowners.  The 
reintroduction  plan  states  that  all  lands 
in  the  management  area  are  subject  to 
livestock  grazing  and.  to  date,  no 
grazing  practices  have  been  observed 
that  will  adversely  affect  ferret  habitat. 
However,  the  reintroduction  plan  does 
call  for  working  cooperatively  with 
landowners  in  the  experimental  area  to 
maintain  at  least  90  percent  of  the 
prairie  dog  habitat  known  to  exist  in 
1992.  No  restrictions  will  be  placed  on 
landowners  regarding  prairie  dog 
control  on  private  lands  within  die 
experimental  population  area.  In  the 
event  that  prairie  dog  control  efforts 
proposed  for  private  or  State  trust  lands 
mi^t  eliminate  the  prey  base  for 
established  black-footed  ferrets  in  a 
specific  problem  area.  State  and  Federal 
biologists  will  determine  whether  black- 
footed  ferrets  are  negatively  impacted. 
Any  agent  of  the  Service  or  the 
appropriate  State  wildlife  agency  may 
translocate  animals  from  a  problem  area 
to  other  areas  with  less  conflict.  Big 
game  hunting,  prairie  dog  shooting,  and 
trapping  of  furbearers  or  predators  in 
the  AVEPA  are  not  likely  to  impact 
ferrets. 

9.  Protection  of  Black-footed  Ferrets: 
Released  black-footed  ferrets  will  need 
to  be  protected  from  natural  mortality 
(predators,  disease,  lack  of  prey  base) 
and  from  human-related  sources  of 
mortality.  Natural  mortality  will  be 
reduced  through  improved  release 
methods,  vaccination,  predator  control, 
and  the  management  of  prairie  dog 
popidations.  Human  causes  of  mortality 
will  be  minimized  by  releasing  ferrets  in 
areas  with  low  human  population 
densities  and  with  little  development. 

A  draft  biological  opinion  was 
prepared  on  this  proposal  for  the 
reintroduction  of  black-footed  ferrets 
into  the  AVEPA.  It  concluded  that  this 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species.  A 
final  biological  opinion  will  be  prepared 
for  the  final  rulemaking. 
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10.  Public  Awxmness  and 
Cooperation:  An  extensive  educational 
effort  will  be  undertaken  to  inform  the 
public  in  the  region  and  nationally 
about  the  importance  of  this 
reintroduction  in  the  recovery  of  the 
black- footed  ferret.  This  should  enhance 
public  awareness  of  the  significance  of 
the  project  andaain  its  support. 

11.  Overall:  Tne  designation  of  the 
AVEPA  population  as  a  nonessential 
experimental  population  will  encourage 
local  cooperation  since  this  designation 
will  allow  for  greater  flexibility  while 
conducting  normal  activities  within  the 
release  site.  The  Service  considers  the 
nonessential  experimental  population 
designation  to  Iw  naoMsaiy  in  order  to 
receive  full  coupeiatton  from 
landowners,  agencies,  and  recreational 
interests  in  the  affected  area.  Based  on 
the  above  information,  and  utilizing  the 
best  scientific  and  commercial  data 
available,  (in  accordance  with  50  CFR 
17.81).  the  Service  finds  that  releasing 
black-footed  ferrets  into  the  AVEPA  will 
further  the  conservation  and  recovery  of 
the  species. 

Public  Commentt  Solicited 

The  Service  Intends  that  any  action 
resulting  from  this  proposed  rulemaking 
to  designate  the  AVEPA  population  as  a 
nonessential  experimental  population 
be  as  effective  as  possible  Therefore, 
comments  or  recommendations 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  invited  (see  A0OR£8SES 
section)  from  State,  public,  and 
government  agencies,  the  scientific 
community.  Industry,  or  any  other 
interested  party.  Comments  should  be  as 
specific  as  possible.  Final  promulgation 
of  a  rule  to  implement  this  proposed 
action  will  take  into  consideration  all 
comments  and  any  additional 
information  received  by  the  Service. 
Such  communications  may  lead  to  a 
final  rule  that  differs  from  this  proposal. 

Public  Hearings 

The  Act  provides  for  at  least  one 
public  hearing  on  this  proposal,  if 
requested  within  45  days  from  date  of 


publication  of  the  proposal.  The  Service 
has  arranged  for  a  pubUc  hearing  to  be 
held  on  December  12,  1995,  from  7:00 
P.M.  to  10:00  P.M.  with  registration 
beginning  at  6:00  P.M.  at  the 
Cafetorium,  SeUgman  High  School.  500 
N.  Main  Street.  Seligman,  Arizona. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969  has  been  prepared  and  is  available 
from  the  Service  office  identified  in  the 
AOORESSCS  section. 

Required  Determinations 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  the  experimental 
population  area,  significant  economic 
impacts  will  not  result  &t)m  this  action. 
Also,  no  direct  costs,  enforcement  costs, 
information  collection,  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  action,  and  the  rule 
contains  no  recordkeeping  requirements 
as  defined  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
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Aathor 

The  primary  author  of  this  rule  is 
Lorena  L.L.  Wada  (see  ADDRESSES 
section). 

List  of  Sobiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

AiUhertty:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unleas  otherwise  noted. 

2.  It  is  proposed  that  §  17.11(h)  be 
amended  by  revising  the  existing  entries 
for  the  "Ferret,  black-footed"  under 
"MAMMALS"  to  read  as  follows: 

f  17.11     Endangered  and  ttireataned 


(b)**' 


5p^K!%'t 


ConYnon  name 


IuIammals 


SdenMc  name 


range 


Vertobrate  popu- 

lalion  wtwfB  en- 

dangared  or 


Status 


Wtwn  listed 


Critical  habi- 
tat 


Special  nies 


Fenet.  b(ack-«oot- 
ed. 


Mustela  mgrlpes  .    Wealam 


U.S>., 
WaalamCan- 


Entjre,  except 
wtiere  listed  as 
an  expen- 
mental  popu- 
lation below. 


1.3.433. 
545,546, 


NA 


NA 
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Species 

Histohc 

range 

Vertebrate  popu- 
lation wtiere  en- 
dangered or 
threatened 

Status 

When  listed 

r        -        --     — 

Critical  h^M- 
tat 

Common  name         SdanMk:  name 

Special  rules 

Do .do 

......do 

• 

U.S>.  (spedtled 
portions  of 
WY,  MT.  SO. 
andAZ). 

• 

XN 

* 

433,546, 
546, 

NA 

• 

17.84<g) 

•                             • 

• 

3.  It  is  proposed  that  50  CFR  17.84  be 
amended  by  revising  the  text  of 
paragraph  (gj  to  read  as  follows: 

f  17  J4    Special  rule*— vertebratea. 

•  •  •  *  0 

(g)  Black-footed  ferret  [Mustela 
nieripes). 

(1)  The  black- footed  ferret 
populations  identified  in  paragraphs 
(g)(9)(i).  (g)(9)(ii).  (g)(9)(m),  and 
(g)(9)(iv)  of  this  section  are  nonessential 
experimental  populations.  Each  of  these 
populations  will  be  managed  in 
accordance  with  their  respective 
management  plans. 

(2)  No  person  may  take  this  species  in 
the  wild  in  the  experimental  population 
areas  except  as  provided  in  paragraphs 
(g)(3).  (4),  (5),  and  (10)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  U.S.  Fish  and  WildUfe 
Service  (Service)  under  §  17.32  may  take 
black- footed  ferrets  in  the  wild  in  the 
experimental  population  areas. 

(4)  Any  employee  or  agent  of  the 
Service  or  appropriate  State  wildlife 
agency,  who  is  designated  for  such 
purposes,  when  acting  in  the  course  of 
official  duties,  may  take  a  black-footed 
ferret  in  the  wild  in  the  experimental 
population  areas  if  such  action  is 
necessary: 

(i)  For  scientific  purposes: 

(ii)  To  relocate  a  ferret  to  avoid 
conflict  with  human  activities; 

(iii)  To  relocate  a  ferret  that  has 
moved  outside  the  Reintroduction  Area 
when  removal  is  necessary  to  protect 
the  ferret,  or  is  requested  by  an  affected 
landowner  or  land  manager,  or  whose 
removal  is  requested  pursuant  to 
paraeraph  (b)(13)  of  this  section; 

(iv)  To  relocate  ferrets  within  the 
experimental  population  areas  to 
improve  ferret  survival  and  recovery 
prospects; 

(v)  To  relocate  ferrets  fitjm  the 
experimental  population  areas  into 
other  ferret  reintroduction  areas  or 
captivity; 

(vi)  To  aid  a  sick,  injured,  or 
orphaned  animal;  or 

(vii)  To  salvage  a  dead  specimen  for 
scientific  purposes. 

(5)  A  person  may  take  a  ferret  in  the  . 
wild  within  the  experimental 


population  areas,  provided  such  take  is 
incidental  to  and  not  the  purpose  of.  the 
carrying  out  of  an  otherwise  lawful 
activity  and  if  such  ferret  injury  or 
mortality  was  unavoidable, 
imintentional.  and  did  not  result  from 
negligent  conduct.  Such  conduct  will 
not  be  considered  "knowing  take"  for 
the  purposes  of  this  regulation,  and  the 
Service  will  not  take  legal  action  for 
such  conduct.  However,  knowing  take 
will  be  referred  to  the  appropriate 
authorities  for  prosecution. 

(6)  Any  taking  pursuant  to  paragraphs 
(g)(3).  (4)(vi)  and  (vii).  and  (5)  of  this 
section  must  be  reported  immediately  to 
the  appropriate  Service  Field  or  State 
Supervisor,  who  will  determine  the 
disposition  of  any  live  or  dead 
specimens. 

(i)  Such  taking  in  the  Shirley  Basin/ 
Medicine  Bow  experimental  population 
area  must  be  reported  to  the  Field 
Supervisor.  Ecological  Services,  Fish 
and  Wildlife  Service,  Cheyenne. 
Wyoming  (telephone:  307/772-2374). 

(ii)  Such  taking  in  the  Conata  Basin/ 
Badlands  experimental  population  area 
must  be  rep<»ted  to  the  Field 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Pierre,  South 
Dakota  (telephone:  605/224-8693). 

(iii)  Such  taking  in  the  north-central 
Montana  experimental  population  area 
must  be  reported  to  the  Field 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Helena,  Montana 
(telephone:  406/449-5225). 

(iv)  Such  taking  in  the  Aubrey  Valley 
experimental  population  area  must  be 
reported  to  the  State  Supervisor, 
Ecological  Services,  Fish  and  WildUfe 
Service,  Phoenix,  Arizona  (telephone: 
602/640-2730). 

(7)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
ferret  or  part  thereof  from  the 
experimental  population  taken  in 
violation  of  these  regulations  or  in 
violation  of  applicable  State  fish  and 
wildlife  laws  or  regulations  or  the 
Endangered  Species  Act. 

(8)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  soUcit  another  to 
commit,  or  cause  to  be  committed,  any 


offense  defined  in  paragraphs  (g)(2)  and 
(7)  of  this  section. 

(9)  The  sites  for  reintroducticm  of 
black-footed  ferrets  are  within  the 
historical  range  of  the  species. 

(i)  The  Shirley  Basin/Medicine  Bow 
Management  Area  is  shov«i  on  the 
attached  map  of  Wyoming  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  southeastern  Wyoming. 
The  boimdaries  of  the  nonessential 
experimental  population  will  be  that 
part  of  Wyoming  south  and  east  of  the 
North  Platte  River  within  Natrona, 
Carbon,  and  Albany  Counties  (see 
Wyoming  map).  All  marked  ierrets 
found  in  the  wild  within  &ese 
boundaries  prior  to  the  first  breeding 
season  following  the  first  year  of 
releases  will  constitute  the  nonessential 
experimental  population  during  this 
period.  AU  ferrets  found  in  the  wild 
within  these  boundaries  during  and 
after  the  first  breeding  season  foUowing 
the  first  year  of  releases  will  comprise 
the  nonessential  experimental 
population  thereafter. 

(ii)  The  Conata  Basin/Badlands 
Reintroduction  Area  is  shown  on  the 
attached  map  for  South  Dakota  and  will 
be  considered  the  core  recovery  area  for 
this  species  in  southwestern  South 
Dakota.  The  boimdaries  of  the 
nonessential  experimental  population 
area  wall  be  north  of  State  Highway  44 
and  BIA  Highway  2  east  of  the 
Cheyenne  River  and  BIA  Highway  41, 
soudi  of  1-90,  and  west  of  State 
Highway  73  within  Pennington, 
Shannon,  and  Jackson  Counties,  South 
Dakota.  Any  black-footed  ferret  found  in 
the  wild  within  these  boimdaries  will  be 
considered  part  of  the  nonessential 
experimental  population  after  the  first 
breeding  season  following  the  first  year 
of  releases  of  black-footed  ferrets  in  the 
Reintroduction  Area.  A  black-footed 
ferret  occurring  outside  the 
experimental  population  area  in  South 
Dakota  would  initially  be  considered  as 
endangered  but  may  be  captured  for 
genetic  testing.  Disposition  of  the 
captured  animal  may  take  the  following 
actions  if  necessary: 

(A)  If  an  animal  is  genetically 
determined  to  have  originated  fittm  the 
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expenmontal  population,  it  may  be 
returned  to  the  Reintroduction  Area  or 
to  a  captive  facility. 

(B)  Ii  an  animal  is  detennined  to  be 
genetically  unrelated  to  the 
experimental  population,  then  under  an 
existing  contingency  plan,  up  to  nine 
black-footed  ferrets  may  be  taken  for  use 
in  the  captive-breeding  program.  If  a 
landowner  outside  the  experimental 
population  area  wishes  to  retain  black- 
footed  ferrets  on  his  property,  a 
conservation  agreement  or  easement 
may  be  arranged  with  the  landowner. 

(ui)  The  North-central  Montana 
Reintroduction  Are*  is  shown  on  the 
attached  map  for  Montana  and  will  be 
considered  the  core  recovery  area  for 
this  sj>ecie8  in  north-central  Montana. 
The  bovmdaries  of  the  nonessential 
experimental  population  will  be  thoee 
parts  of  Phillips  and  Blaine  Counties, 
Montana,  described  as  the  area  boimded 
on  the  north  beginning  at  the  northwest 
comer  of  the  Fort  Belknap  Indian 
Reservation  on  the  Milk  River;  east 
foUowmg  the  Milk  River  to  the  east 
Phillips  County  line;  then  south  along 
said  line  to  the  Missouri  River,  then 
west  along  the  Missouri  River  to  the 
west  boundary  of  Phillips  County;  then 
north  along  said  county  line  to  the  west 
boundary  of  Fort  Belknap  Indian 
Reservation;  then  further  north  along 
said  boundary  to  the  point  of  origin  at 
the  Milk  River.  All  marked  ferrets  found 
in  the  wild  within  these  boundaries 
prior  to  the  first  breeding  season 
following  the  first  year  of  releases  will 
constitute  the  nonessential  experimental 
population  during  this  period.  All 
ferrets  found  in  the  wild  within  these 
boundaries  during  and  after  the  first 
breeding  season  following  the  first  year 
of  releases  will  thereafter  comprise  the 
nonessential  experimental  population. 
A  black-footed  ferret  occurring  outside 
the  experimental  area  in  Montana 
would  initially  be  considered  as 
endangered  but  may  be  captured  for 
genetic  testing.  Disposition  of  the 
captured  animal  may  be  done  in  the 
following  manner  if  necessary. 
(A)  If  an  animal  is  genetically 
determined  to  have  originated  from  the 
experimental  population,  it  would  be 
returned  to  the  Reintroduction  Area  or 
to  a  captive  facility. 


(B)  If  an  animal  is  determined  not  to 
be  genetically  related  to  the 
experimental  jpopulation,  then  under  an 
existing  contingency  plan,  up  to  nine 
ferrets  may  be  taken  for  use  in  the 
captive  breeding  propam. 

(iv)  The  Aubrey  Valley  Experimental 
Population  Area  (see  Arizona  map)  will 
be  considered  the  core  recovery  area  for 
this  species  in  northwestern  Arizona. 
The  boundary  of  the  nonessential 
experimental  population  area  will  be 
thoee  parts  of  Coconino  and  Yavapai 
Counties  that  include  the  Aubrey  Valley 
west  of  the  Aubrey  Chfls.  starting  from 
Chino  Point,  north  along  the  crest  of  the 
Aubrey  Clifls  to  the  southeast  boundary 
of  the  Hualapai  Indian  Reservation.  The 
area's  boundary  continues  southwest 
along  the  Reservation  boundary  to  U.S. 
Highway  Route  66;  then  southeast  along 
Route  66  for  approximately  5.2  km  (3.5 
miles)  to  mile  post  116;  then  along  the 
5. 300- foot  elevation  contour  east  and 
north  of  the  Juniper  Mountains  and  then 
back  to  the  point  of  origin  at  Chino 
Point.  Any  black-footed  ferrets  found  in 
the  wild  within  these  boundaries  will  be 
considered  part  of  the  nonessential 
experimental  population  after  the  first 
breeding  season  following  the  first  year 
of  releases  of  ferrets  into  the 
reintroduction  area.  A  black-footed 
ferret  occurring  outside  the 
experimental  area  in  Arizona  would 
initially  be  considered  as  endangered 
but  may  be  captured  for  genetic  testing. 
Disposition  of  the  captured  animal  may 
take  the  following  action  if  necessary: 

(A)  If  an  animal  is  genetically 
determined  to  have  originated  from  the 
experimental  population,  it  may  be 
returned  to  the  reintroduction  area  or  to 
a  captive  facility. 

(B)  If  an  animal  is  determined  to  be 
genetically  unrelated  to  the 
experimental  population,  then  imder  an 
existing  contingency  plan,  up  to  nine 
ferrets  may  be  taken  for  use  in  the 
captive-breeding  program.  If  a 
landowner  outside  the  experimental 
population  area  wishes  to  retain  black- 
footed  ferrets  on  his  property,  a 
conservation  agreement  or  easement 
may  be  arranged  with  the  landowner. 

(10)  The  reintroduced  populations 
will  be  continually  monitored  during 
the  life  of  the  project,  including  the  use 


of  radio  telemetry  and  othw  remote 
sensing  devices  as  appropriate.  All 
released  animals  will  be  vaccinated 
against  disease  prevalent  in  mustelids, 
as  appropriate,  prior  to  release.  Any 
animal  that  is  sick,  injured,  or  otherwise 
in  need  of  special  care  may  be  captiired 
by  authorized  personnel  of  the  Service 
or  appropriate  State  wildlife  agency  or 
their  agents,  and  given  appropriate  care. 
Such  an  animal  may  be  released  back  to 
the  appropriate  reintroduction  area  or 
another  authorized  site  as  soon  as 
possible,  unless  physical  or  behavioral 
problems  make  it  necessary  to  return  the 
animal  to  captivity. 

(11)  The  status  of  each  experimental 
population  will  be  reevaluated  within 
the  first  5  years  after  the  first  year  of 
releases  of  black- footed  ferrets  to 
determine  future  management  needs. 
This  review  will  take  into  account  the 
reproductive  success  and  movement 
patterns  of  the  individuals  released  into 
the  area,  as  well  as  the  overall  health  of 
the  experimental  population  and  the 
prairie  dog  ecosystem  in  the  above 
described  areas.  Once  recovery  goals  are 
met  for  delisting  the  species,  a  rule  will 
be  proposed  to  address  deUsting. 

(12)  This  5-year  evaluation  will  not 
include  a  reevaluation  of  the 
"nonessential  experimental" 
designation  for  these  populations.  The 
Service  does  not  foresee  any  likely 
situation  which  would  call  for  altering 
the  nonessential  experimental  status  of 
any  population.  Should  any  such 
alteration  prove  necessary  and  it  results 
in  a  substantial  modification  to  black- 
footed  ferret  management  on  non- 
Federal  lands,  any  private  landowner 
who  consented  to  the  introduction  of 
black- footed  ferrets  on  their  lands  will 
be  permitted  to  terminate  their  consent, 
and  at  their  request,  the  ferrets  will  be 
relocated  pursuant  to  paragraph 
(g)(4)(iii)  of  this  section. 


117.84    [Amended] 

4.  It  is  proposed  to  amend  §  17.84  by 
adding  a  map  to  follow  the  existing  map 
at  the  end  of  paragraph  (g). 

BILLMQ  COOC  4310-65-P 
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Dated:  October  20.  1995. 
George  T.  Framptoa,  |r.. 

Assistant  Secretary,  Fish.  Wildlife  and  Parks. 
IFR  Doc.  95-28078  Filed  11-14-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Collection  Requir9ment8  Submitted  for 
Public  Comment  a  id 
Recommendatior  ;  School  Food 
Purchase  Study 

AGENCY:  Food  and  Consumer  Servic 

USDA. 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  OMB  review  of  the  School  Food 
Purchase  Study. 

DATES:  Comments  on  this  notice  must  be 
received  by  January  16. 1996. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E. 
Fishman.  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305-2117. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  School  Food  Purchase 
Study. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  This  study  will  provide 
statistically  valid  national  estimates  of 
the  types,  amounts,  and  costs  of  food 
acquired  by  local  pubUc  school  districts 
participating  in  the  National  School 
Lunch  Program  and  School  Breakfast 


Program.  The  study  will  also  examine 
the  changes  in  the  mix  of  foods  acquired 
by  schools  since  the  last  <^tudy  of  school 
food  purchases  (School    ear  1984-85). 
In  addition,  the  study  v     1  furnish  the 
opportunity  for  schools  to  describe  their 
food  purchase  practices  so  that 
information  associated  with  food  buying 
efficiency  can  be  provided  to  other 
schools. 

A  nationally  representative  sample  of 
400  School  Food  Authorities  (SFAs) 
will  be  scientifically  selected  and 
divided  into  four  subsamples  of  100 
SFAs  each.  Each  subgroup  of  100  SFAs 
will  provide  source  documents  (vendor 
summaries.  invcHces.  etc.)  containing 
complete  food  purchase  informati(H)  for 
all  food  acquisitions  made  during  one  of 
four  three-month  periods.  The  quarterly 
sample  design  insures  that  data  is 
collected  across  the  entire  school  year 
and  restricts  the  burden  on  any  one 
school  district  to  only  three  months  of 
data  collection.  SFA  food  service 
directors  will  also  be  asked  to  describe 
school  food  purchase  practices  and 
school  food  service  operations. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  collection  of  food 
purchase  information  is  estimated  to 
average  12  hoius  for  each  SFA  and  1 
hour  for  the  School  Food  Purchase 
Practices  Questionnaire. 

Respondents:  The  food  service 
directors  will  be  responsible  for 
aggregating  source  documents  for  the 
food  purchase  data  and  responding  to 
the  School  Food  Purchase  Practices 
Survey. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,200  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  John  Endahi. 
Office  of  Analysis  and  Evaluation.  Food 
anc  Consumer  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Senrice. 
[PR  Doc.  95-28192  Filed  11-14-95;  8:45  am] 
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Rural  utilities  Service 

TrfrState  Generation  and  Transmission 
Association,  Inc.;  Finding  of  No 
Significant  impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  the  potential 
environmental  impact  related  to  the 
construction  of  a  new  headquarters 
facility  proposed  by  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  of 
Thornton,  Colorado.  The  proposed 
project  will  be  located  on  a  site  near  the 
intersection  of  116th  Avenue  and  Huron 
Street  in  the  Town  of  Westminster  in 
Adams  County,  Colorado. 

RUS  has  concluded  that  the 
environmental  impacts  from  the 
proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment.  Therefore,  the 
prepe  '^tion  of  an  environmental  impact 
state-  ,ent  is  not  required. 
FOR  f    RTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Senior 
Environmental  Protection  SpeciaUst, 
Engineering  and  Environmental  Staff, 
Ag  Box  1569.  South  Agriculture 
Building.  RUS,  Washington,  DC  20250, 
telephone:  (202)  720-1784. 

SUPPLEMENTARY  INFORMATION:  RUS.  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
Tri-State  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facilities.  The  BER.  which  includes 
input  fi-om  Federal,  State  and  local 
agencies  and  the  public,  has  been 
adopted  as  RUS's  Environmental 
Assessment  for  the  project  in 
accordance  with  7  CFR  1794.61.  RUS 
has  concluded  that  the  BER  represents 
an  accvuate  assessment  of  the 
envirc  ^.mental  impacts  of  the  project. 
The  pi  posed  project  should  have  no 
impact  on  cultural  resources, 
floodplains,  wetlands,  important 
farmland,  and  federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitat. 
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Alternatives  considered  to  the 
proposed  project  included  no  action, 
expansion  of  Tri-State"s  existing 
headquarters  facility,  lease  of  new  office 
space,  and  construction  of  an  annex 
building  at  the  existing  headquarters 
site.  RUS  has  considered  these 
alternatives  and  concluded  that  the 
project  as  proposed  meets  the  needs  of 
Tri-State  to  reduce  overcrowding  at  the 
present  facility,  provide  increased  space 
for  equipment  storage,  consolidate 
operations  done  at  various  existing 
facilities  and  provide  adequate  space  for 
future  expansion. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  RUS  at  the 
address  provided  herein;  or  can  be 
reviewed  at  or  obtained  from  the  office 
of  Tri-State.  12076  Grant  Street. 
Thornton.  Colorado  80233.  telephone 
(303)  452-6111.  during  normal  business 
hours. 

Dated:  Novmnber  7. 1995. 
Adam  M.  GoUMtnar, 

Deputy  Administrator.  Progmm  Operations. 
(FR  Doc.  95-28193  Filed  11-14-95.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-423-6021 

Iffdustrlal  Phosphoric  Acid  from 
Belgium;  Preliminary  Results  ot 
Antidumping  Duty  Administrath^e 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Ctepartiueat  of  Commerce. 
ACnON:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  

SUMMARY:  In  response  to  a  request  from 
the  respondent,  Soci"f'  Chimique 
Prayon-Rupel  (Prayon).  the  Department 
of  Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
industrial  phosphoric  acid  (IPA)  from 
Belgium.  The  review  covers  one 
manufacturer,  Prayon.  and  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  period  August  1.  1993. 
through  July  31.  1994. 

We  preliminarily  determine  that  no 
margin  exists  for  Prayon  for  the  period 
August  1. 1993.  through  July  31,  1994. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 


and  (2)  a  brief  siunmary  of  the 
argument. 

EFFECnve  DATE:  November  15.  1995. 
F0«  FURTHER  INFORMATJON  COHTACn 
David  Genovese  or  Joseph  Hanley, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  DC.  20230.  telephone: 
(202) 482-5254. 

SUPPt-EMEkTARY  IMFORMATICW: 
Background 

On  August  3, 1994.  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (59 
FR  39543)  of  the  antidumping  duty 
order  on  IPA  from  Belgium  (52  FR 
31439;  August  20.  1987).  On  August  31. 
1994,  Prayon  requested  an 
administrative  review.  The  Department 
initiated  the  review  on  September  16, 
1994  (59  FR  47609),  covering  the  period 
August  1,  1993,  through  July  31.  1994. 
The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Unless  otherwise  indicated, 
all  citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31.  1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  IPA  from  Belgium. 

This  merchandise  is  ciirrently 
classifiable  imder  the  Harmonized  Tariff 
Schedule  (HTS)  item  number  2809.20. 
The  HTS  item  numbers  are  provided  for 
convenience  and  U.S.  Customs 
purposes.  The  wTitten  description 
remains  dispositive. 

United  States  Price 

In  calculating  United  States  Price 
(USP).  the  Department  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act.  The  Department  based  USP  on  the 
dehvered  price  to  unrelated  purchasers. 

The  Department  made  deductions, 
where  appropriate,  for  commissions, 
foreign  inland  freight,  ocean  freight, 
foreign  inland  freight  and  ocean  freight 
insurance,  U.S.  inland  freight.  U.S. 
brokerage  fees  and  European  brokerage 
fees  associated  with  U.S.  sales. 
Additionally,  we  adjusted  USP  for  taxes 
that  would  have  been  assessed  on 
merchandise  had  it  been  sold  in  the 
home  market. 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v.  United 
States.  CAFC  No.  94-1097.  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 


merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax.  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573.  1582  (1993).  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States.  834  F.  Supp.  1391  (1993). 
and  the  Department  acquiesced  in  the 
OT's  decision.  The  Department  then 
followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  (i.e..  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implemer'ation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  URAA  explicitly 
amended  the  antidumping  law  to 
remove  consimiption  taxes  from  the 
home  market  price  emd  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
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Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zanith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  t )  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  we  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act. 
since  quantities  of  merchandise 
sufficient  to  provide  a  reasonable  basis 
for  comparison  were  sold  in  the  home 
market.  Home  market  price  was  based 
on  the  delivered  or  FOB  plant  price  to 
unrelated  purchasers  in  the  home 
market. 

The  Department  made  adjustments, 
where  applicable,  for  Inland  height, 
inland  insurance,  and  for  differences  in 
packing  material  and  credit.  We  also 
made  an  adjustment  for  home  market 
indirect  selling  expenses  up  to  the 
amount  of  U.S.  commissions  deducted 
from  the  U.S.  price.  Furthermore,  since 
the  respondent  reported  home  market 
sales  net  of  consiunption  taxes,  we 
calculated  the  amount  of  such  tax  and 
added  the  amount  back  to  FMV. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV,  the  Department  preliminarily 
determines  that  no  margin  exists  for 
Prayon  for  the  period  August  1, 1993, 
through  July  31, 1994. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  pubUcation.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  iiu:ludlng  the 


results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  detminlne,  and 
U.S.  Customs  shall  assess,  antidimaping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  U.S.  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
pubhcatlon  date  of  the  fiiuil  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  the  cash  deposit  rate  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less-than-falr-value  (LTFV) 
investigation,  will  continue  to  be  the 
rate  published  In  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  Is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earUer  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  "all  others"  rate,  as 
determined  in  the  LTFV  investigation, 
will  be  14.67  percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failur  ^  to  comply  with  this  requirement 
could  ,  esult  In  the  Secretary's 
presun:  ptlon  that  reimbursement  of 
antldui.iplng  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  November  6, 1995. 
Susaa  G.  Easermaii, 
,  \ssistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-28242  Filed  11-14-95;  8:45  am] 
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Natlonai  Oceanic  and  Attnospheric 
Administration 


National  Estuartne  Research  Reserve 
System 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  public  meeting  in 
Moss  Point,  Mississippi  on  the  site 
selection  process  for  the  nomination  of 
a  candidate  site  for  the  National 
Estuarine  Research  Reserve  System. 

SUMMARY:  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  the  State  of 
Mississippi  and  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  intend  to  conduct  a  public 
meeting  on  November  30, 1995  in  Moss 
Point,  Mississippi  as  part  of  NOAA's 
site  selection  process  for  the  nomination 
of  a  candidate  site  for  the  National 
Estuarine  Research  Reserve  (NERR) 
System. 

DATES:  Thursday,  November  30, 1995,  at 
7:00  p.m. 

ADDRESSES:  East  Jackson  County 
Community  Center — Orange  Grove, 
9313  Old  State  Road,  Moss  Point. 
Mississippi  39581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  LaSalle,  MSU  Coastal  Research 
and  Extension  Center  at  (601)  388—4710 
or  Nathalie  Peter,  Program  Specialist, 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  at  (301)  713-3132, 
ext.  119. 

SUPPLEMENTARY  INFORMATION:  The  NERR 
System  is  dedicated  to  fostering  a 
system  of  estuarine  reserves  that 
represents  the  wide  range  of  coastal  and 
estuarine  habitats  found  in  the  United 
States.  NOAA  has  developed  a 
classification  scheme  and  typology  of 
national  estuarine  areas  that  places  the 
coastlines  of  the  United  States  into 
biogeographic  regions  and  subareas. 

Site  selection  criteria  are  based  on 
ecological  representativeness,  value  for 
research  and  education,  and  practical 
coastal  management  considerations.  The 
site  ultimately  designated  will  be  used 
by  researchers,  educators,  and  the 
general  public  to  study  estuarine 
ecology  and  coastal  issues  that  can  aid 
in  coastal  policy  making  and 
management  decisions. 

During  the  past  year,  the  State  of 
Mississippi  in  consultation  with  NOAA 
has  imdertaken  a  process  to  identify  a 
site  which  adequately  represents  the 
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major  estuarine  characteriaticM  of  the 
Mississippi  del 'a  coastal  ecosystem.  An 
estuary  located  in  Mississippi  would  be 
the  first  site  to  represent  the  Mississippi 
Delta  subarea  of  the  Louisianian 
Biogeographic  Region. 

After  consideration  of  several  possible 
sites  along  the  Mississippi  Gulf  coast, 
the  Mississippi  National  Estuarine 
Research  Reserve  Site  Selection  and 
Advisory  Committee  has  selected  the 
Grand  Bay  area  of  southeast  Mississippi 
as  its  candidate  site  for  nomination  as 
a  potential  NERR.  The  public  meeting  is 
being  held  to  provide  details  and  solicit 
comments  on  this  proposed  site. 

At  the  pubbc  meeting,  the  Mississippi 
Department  of  Marine  Resources  and 
Mississippi  State  University  (MSUl  will 
provide  an  overview  of  the  national 
NfERR  Program;  a  summary  of  the 
Mississippi  NERR  initiative,  including 
the  site  selection  process  and  a 
description  of  the  proposed  site;  and  an 
open  question  and  answer  period. 

Following  the  public  meeting,  a  site 
nomination  document  will  be 
developed  based  on  existing  research 
documents  and  literatiire,  and 
comments  received  from  NOAA.  the 
Mississippi  National  Estuarine  Research 
Reserve  Site  Selection  and  Advisory 
Committee,  and  the  general  pubUc.  The 
final  site  selection  doomient  will  then 
be  sent  to  the  Governor  of  Mississippi 
for  approval.  If  approved,  the  Governor 
will  forward  the  site  selection  package 
and  a  nomination  letter  to  NOAA  for  , 
final  clearance.  A  draft  and  final 
Environmental  Impact  Statement  and 
Management  Plan  must  be  prepared 
prior  to  final  site  designation. 

The  public  meeting  will  be  held  at 
7:00  p.m.  on  Thursday  November  30. 
1995.,  at  the  East  Jackson  County 
Community  Center — Orange  Grove, 
9313  Old  Stage  Road,  Moss  Point, 
Mississippi  39581. 

Interested  parties  who  wish  to 
comment  on  the  site  selection  are 
invited  to  attend.  For  more  information, 
conUct  Mark  W.  LaSalle,  MSU  Coastal 
Research  and  Extension  Center  at  (601) 
388-4710  or  Nathalie  Peter.  Program 
Specialist,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOAA,  at  (301) 
713-3132,  ext.  119. 

Federal  Domestic  Assistance  Catalog  Number 
11.420  (Coastal  2^ne  Managemeatj  Research 
Reserves 

Dated:  November  9. 1995. 
David  L.  Evans. 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

IFR  Doc.  9&-28228  Filed  11-14-95;  8:45  am) 
aHUNQ  COOC  161*-QS-M 
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Endangfd  SfMciM;  Psrmits 

aOENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  3  to 
permit  822  (P500B). 


summary:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  that  authorizes  a  take  of  listed 
species  for  the  purpose  of  scientific 
research  and  enhancement,  subject  to 
certain  conditions  set  forth  therein,  to 
the  Fish  Passage  Center  (FPC)  located  in 
Portland.  OR. 

AOOAESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8. 
NMFS.  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  F/NW03,  NMFS.  525 
NE  Oregon  Street.  Portland.  OR  97232- 
4169  (503-230-5400). 

SUPPI^MENTARY  INFOmHA'PON: 
Modification  3  to  permit  822  was  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 

Modification  3  to  peraiit  822  was 
issued  on  October  24, 1995.  The 
background  and  description  of 
modification  3  to  permit  822  were 
published  with  the  notice  of  receipt  of 
the  application  and  request  for 
comments  on  July  6.  1995  (60  FR  35178) 
and  are  not  repeated  here.  Modification 
3  is  valid  for  the  duration  of  the  permit. 
Permit  822  expires  on  December  31, 
*  1997. 

Issuance  of  this  permit  modification, 
as  required  by  the  ESA,  was  based  on 
a  finding  that  such  action:  (1)  Was 
apphed  for  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  listed 
species  that  is  the  subject  of  the  permit, 
and  (3)  is  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
ESA  and  the  NMFS  regulations 
governing  listed  species  permits. 

Dated:  November  8. 1995. 
RuMeU  I.  Bellmer, 

Chief.  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
(FR  Doc.  95-28206  Filed  11-14-95;  8:45  am) 

MJJNQCOOf  M1*-t2-F 
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Marine  Mammat*  and  Endangarad 

Spaciaa 

AQEtlCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Receipt  of  application  for  a 

scientific  resouch  permit  (P597). 

SUMMAHY:  Notice  is  hereby  given  that 
Mr.  Michael  Kundu  of  Arcturus 
Adventure  Communications,  1026-A 
56th  Street  SE,  Everett,  WA  98203  has 
applied  in  due  form  for  a  permit  to  take 
several  species  of  marine  mammals  for 
photographic  purposes. 
DATES:  Written  comments  must  be 
received  on  or  before  December  15, 
1995. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  %vritten  request  or  by  appointment 
in  the  following  office(8): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way,  NE,  BIN  C15700. 
Building  1,  Seattle,  WA  98115-0070 
(206/526-6150). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  i«quest,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway,  Room  13130.  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Jeannie  Drevenak.  Permits  Division. 
301/713-2289. 

SUPPLEMENTARY  INFORtfMTtON:  The 
subject  permit  is  requested  under  the 
authority  of  8 104(c)(6)  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104(c)(6)  provides  for 
photography  for  educational  or 
commercial  purposes  involving  non- 
endangered  and  non-depleted  marine 
mammals  in  the  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime.  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
depleted  marine  mammals  for 
photographic  purposes.  The  appUcant 
seeks  authorization  to  photograph  the 
following  marine  mammals:  Harbor  seal 
{Phoca  vitulina);  California  sea  lion 
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[Zalapbus  califomianus);  Steller  sea 
lion  [Eumetepias  jubatus];  Northern 
elephant  seal  {Aiirounga  angustirostris); 
killer  whale  [Orcinus  area);  Gray  whale 
[Eschrichtius  robustus);  minke  whale 
(Balaenoptera  acutorostrata),  Dall's 
porpoise  [Phocoenoides  dalli);  harbor 
porpoise  [Phocoena  phocoena);  and 
Pacific  white-sided  dolphin 
{Lagenorhynchus  obliquidens). 
Although  the  applicant  has  requested 
authority  to  harass  Steller  sea  Uons.  he 
has  been  advised  that  such 
authorization  is  not  possible  inasmuch 
as  this  species  is  listed  as  "Threatened" 
under  the  Endangered  Species  Act.  The 
applicant  proposes  to  initiate  this  work 
on  January  1. 1996. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  October  20. 1995. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-28203  Filed  11-14-95:  8:45  am) 
MUJNO  COOC  3610-22-F 

P.D.  1031 9SA] 

Marine  Mammals  and  Endangered 
Species 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

scientific  research  permit  (P405B). 

SUMMARY:  Notice  is  hereby  given  that 
The  Burke  Museimi  Box  353010. 
University  of  Washington.  Seattle,  WA 
98195-3010  has  applied  in  due  form  to 
continue  to  obtain,  archive,  import  and 
export  an  unspecified  number  of  dead- 
salvaged  marine  mammals  and/or  parts 
thereof,  world  wide,  over  a  five  year 
period. 

DATES:  Written  comments  must  be 
received  on  or  before  December  15, 
1995. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director.  Northwest  Region.  NMFS, 
7600  Sandpoint  Way.  NE  BIN  C15700. 
Bldg.  1.  Seattle.  WA  98115-0070  (206/ 
526-6150);  Director,  Alaska  Region, 


NMFS,  P.O.  Box  21668.  Juneau.  AK 
99802-1668  (907/586-7221); 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd..  Suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-4001); 

Director,  Northeast  Region.  NMFS. 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250);  and 

Director,  Southeast  Region,  NMFS, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813/570- 
5301). 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Trevor  Spradlin,  Permits  EKvision,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  imder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regtilations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222),  the  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C.  1151  et  seq.),  and 
fur  seal  regulations  at  50  CFR  part  215. 

The  applicant  seeks  authorization  for 
purposes  of  scientific  research  to 
continue  to  salvage  andyor  import/ 
export,  over  a  five  year  period,  carcasses 
and/or  specimen  materials  firom  an 
unspecified  number  of  all  species  of 
marine  mammals  of  any  age  and  of  both 
sexes.  Specimens  will  be  obtained  from 
dead,  naturally  stranded  animals  and/or 
from  animals  legally  taken  (killed)  in 
the  country  of  origin  as  a  result  of 
fishery  interactions,  aboriginal  takes,  or 
as  a  part  of  research  or  management 
programs.  U.S.  Pacific  marine  mammal 
stocks  will  be  the  primary  source  for  the 
collection,  however,  species  with  a 
world  wide  distribution  have  also  been 
requested.  Activities  are  requested  to 
continue  begiiming  January  1, 1996. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  November  3, 1995. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  95-28202  Filed  11-14-^95;  8:45  am) 
BILUNQ  CODE  3610-22-F 


P.D.110795B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  amendment  3  to 
permit  802. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  19, 1995,  NMFS  issued 
Amendment  3  to  Permit  Nvimber  802  to 
Dr.  Andre  Landry  of  Texas  A&M 
University  (P512)  to  take  listed  sea 
turtles  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director.  Southeast  Region,  NMFS, 
NOAA  9721  Executive  Center  Drive,  SL 
Petersburg,  FL  33702-2432  (813-893- 
3141). 

SUPPt£MENTARY  INFORMATION;  This 
amendment  restricts  sea  turtle  netting 
activities  to  waters  shallower  than  4 
feet,  and  was  issued  in  accordance  with 
the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
vrildlife  permits  (50  CFR  parts  217-222). 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  bas'ed  on  a 
finding  that:  (1)  The  permit  was  applied 
for  in  good  faith,  (2)  the  amended 
permit  will  not  operate  to  the 
disadvantage  of  the  listed  species  that 
are  the  subject  of  the  amendment,  and 
(3)  the  amended  permit  is  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  ESA. 

Dated:  November  7, 1995. 
Russell  J.  Bellmer, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
IFR  Doc.  95-28199  Filed  11-14-95;  8:45  am) 

BILUNG  COOE  3S10-22-F 
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p.D.  103196q 

Marine  Mammais  and  Endangered 
Species 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Receipt  of  application  for  a 

scientific  research  permit  (I*254D). 


SUMMARY:  Notice  is  hereby  given  that 
the  Pacific  Whale  Foundation  101  Kihei 
Road.  Kihei,  HI  96753  has  applied  in 
due  form  for  a  permit  to  take  humpback 
whales  [Megaptem  novaeangUae)  for 
purposes  of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  December  15, 
1995. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Eh  vision.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Southwest  Region.  NMFS, 
501  West  Ocean  Boulevard.  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4001):  and 

Coordinator,  Pacific  Area  Office, 
NMFS,  2570  Dole  Street,  Room  106. 
Honolulu,  HI  96822-2396  (808/973- 
2937). 

Written  data  or  views,  or  requests  for 
a  pubbc  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources.  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
FOR  FURTHER  INFORMATK3N  COHTACT: 
jeannie  Drevenak.  Permits  Division, 
301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222). 

The  permit  application  requests 
authorization  to  conduct  scientific 
research  [i.e.,  photo-identification, 
behavioral  observations,  and  acoustic 
recordings)  on  up  to  1000  humpback 
whales  (Megaptera  novaeangUae)  in 
Hawaiian  waters  over  a  5- year  period. 


Concurrent  with  the  pubhcation  of  this 
notice  in  the  Federal  Register,  NMFS  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors. 

Dated:  October  31. 1995. 
Ann  D.  TeriMwh, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc  95-28198  Filed  11-14-95;  8:45  am] 
MLUNO  oooc  »io-a-r 


Marine  Mammals 
WJD.  101396E] 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application  to  modif> 

permit  no.  888  (P559). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Hiroyuki  Suganuma.  Ogawawara 
Marine  Center.  Byobimdani,  Chichi jima 
Ogasawara-mura.  Toyko  100-21.  )apan, 
has  requested  a  modification  to  Permit 
No.  888. 

DATES:  Written  comments  must  be 
received  on  or  before  December  15, 
1995 

ADDRESSES:  The  modification  request 
and  related  documents  are  avails^le  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director.  Southwest  Region,  NMFS. 
501  West  Ocean  Blvd,  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4001); 

and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
Room  106,  Honolulu.  HI  96822-2396 
(808/973-2987). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits 
Division.  F/PRl,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  request 
would  be  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak.  301/713-2289. 
SUPP1.EMENTARY  INFORMATION:  The 
subject  modification  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 


Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  CFR  part  222). 

Permit  No.  888  authorizes  the  Permit 
Holder  to  potentially  harass  up  to  400 
humpback  whales  (Megaptera 
novaeangUae)  annually  over  a  5-year 
period  during  the  course  of  photo- 
identification  studies  in  waters  off  the 
Northern  Mariana  Islands.  The  Permit 
Holder  is  now  requesting  authorization 
to  expand  the  research  locations  to 
include  Rota.  Guam,  and  Wake  Islands. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  October  20, 1995. 
Ana  D.  Tabuah, 

Chief  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 

IFR  Doc.  95-28197  Filed  11-14-95;  8:45  am) 
MLUNQ  COOK  W10-23-F 

p.0.  iioessA] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Admini-tration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  two  applications  for 

scientific  research  permits  (P599  and 

P600). 

SUMMARY:  Notice  is  hereby  given  that, 
the  California  Department  of  Water 
Resources  in  Sacramento,  CA  (CDWR) 
and  California  State  University  at  Chico, 
CA  (CSU)  have  applied  in  due  form  for 
permits  to  take  juvenile,  endangered, 
Sacramento  River  winter-nm  chinook 
salmon  [Oncorhynchus  tshawytscha)  for 
the  purpose  of  scientific  researtii. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
applications  must  be  received  on  or 
before  December  15, 1995. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East- West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd..  Suite 
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4200.  Long  Beach.  CA  90802-4213 
(310-980-4016). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 

SUPPI.EMENTARV  INFORMATION:  CDWR 
and  CSU  request  permits  imder  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

CDWR  (P599)  requests  a  3-year  permit 
to  collect  non-lethal  fin  tissue  samples 
from  juvenile  chinook  salmon  for 
genetic  research.  The  goal  is  to  develop 
a  technique  to  distinguish  between 
California's  Central  Valley  chinook 
races  in  a  mixed-stock  population, 
particularly  winter-nm,  based  on  an 
analysis  of  the  nuclear  DNA  material 
from  the  fin  tissue  samples.  CDWR  will 
obtain  juvenile  fish  from  the  U.S.  Fish 
and  Wildlife  Service  and  the  California 
Department  of  Fish  and  Game,  agencies 
that  are  authorized  to  capture  and 
handle  listed  fish  under  separate 
authorizations.  CDWR  proposes  to 
anesthetize  the  juvenile  fish ,  excise  a  1 
mm^  piece  of  caudal  fin  tis  ue  using 
disinfected  stainless  steel ;   issors,  allow 
the  fish  to  recover  from  the  anesthetic, 
and  release  the  fish  back  into  the 
watershed. 

CSU  (P600)  requests  a  3-year  permit 
to  assess  the  use  of  the  non-natal  rearing 
habitat  in  the  Central  Valley  by  juvenile 
chinook  salmon,  specifically  the  small, 
intermittent  tributaries.  This  knowledge 
may  be  important  to  protecting  listed 
fish  populations  since  many  of  the 
smaller  tributaries  are  being  degraded. 
CSU  proposes  to  capture  listed  juveniles 
with  a  nylon  seine,  anesthetize  the  fish, 
obtain  biological  information,  allow  the 
fish  to  recover  from  the  anesthetic,  and 
release  the  fish  into  the  habitat  from 
which  they  were  captured. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
either  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  NOAA.  All 
statements  and  opinions  contained  in 
these  application  summaries  are  those 
of  the  applicants  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  November  8. 1995. 
Ruaseil  J.  Bellmer. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

IFR  Doc.  95-28205  Filed  11-14-95;  8:45  am] 
BH.UNO  COOE  3610-22-f 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Civilian  Community  Corps  Advisory 
Board  Meeting 

AGENCY:  Corporation  for  National 
Community  Service. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service,  gives  notice 
imder  Public  Law  92-463  (Federal 
Advisory  Committee  Act),  that  it  will 
hold  a  meeting  of  the  Civilian 
Commimity  Corps  (CCC)  Advisory 
Board.  The  board  advises  the  Dir^or  of 
the  CCC  concerning  the  administration 
of  the  program  and  assists  in  the 
development  and  administration  of  the 
Corps.  This  meeting  of  the  Board  will 
discuss  the  progress  to  date  and  future 
direction  of  the  program.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room. 

DATES:  December  5, 1995,  9:00  a.m.-4:00 
p.m. 

ADDRESSES:  Corporation  for  National 
Service,  1201  New  York  Ave.  8th  Floor 
NW,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  assure  adequate  accommodation, 
contact  Ms.  Annalisa  Robles,  Special 
Events  Coordinator,  CNS  at  1201  New 
York  Ave.,  NW,  Washington,  DC  20525; 
(202)  606-5000  ext.  153  or  (202)  606- 
5000  (TDD)  prior  to  December  5, 1995. 
Donald  L.  Scott. 
Director.  NCCC. 
[FR  Doc.  95-28179  Filed  11-14-95;  8:45  am] 

BILUNQ  COOE  60S0-28-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Guatemala 

November  7.  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CFFA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  adjusting 

limits. 

effective  DATE:  November  15. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Categories 
351/651  to  accoimt  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  14931,  published  on  March 
21,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  thefr 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  7. 1995. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  ycu  en  March  15. 1995.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1995  and  extends  through 
December  31. 1995. 

Effective  on  November  15, 1995.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  provisions 
of  the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve- 
month limit  ^ 

340/640  

351/651   

1.197.756  dozen. 
216.991  dozen. 

'  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtier 
31.  1994. 

The  guaranteed  access  levels  remain 
unchanged. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-28085  Filed  11-14-95;  8:45  ami 
■ILLMO  COOC  M1»-0n-P 

Stiipm«nts  of  Cotton,  Wool.  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textiles  and  Apparel  in  Excess  of 
Agreement  Limits 

November  8.  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold  or  Janet  Heinzen.  International 
Trade  Specialists,  (Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

It  has  come  to  CTTA's  attention  that 
some  textile  and  apparel  products  may 
be  shipped  in  excess  of  1995  limits  with 
the  expectation  that  they  will  be  entered 
and  charged  against  the  limits  of  the 
1996  quota  year.  This  notice  serves  to 
remind  interested  parties  that  charges 
against  the  limits  subject  to  \J.S. 
bilateral  agreements,  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing  (ATC)  are  by  date  of  export  and 
not  date  of  entry.  Shipments  made  in 
one  year  in  excess  of  agreed  limits  are 
in  violation  of  the  terms  of  the 
agreements. 

It  has  been  the  practice  of  the 
(Committee  for  the  Implementation  of 
Textile  Agreements  (CTFA)  to  charge 
merchandise  exceeding  the  limit(s) 
established  for  one  quota  period,  if 
entered  or  withdrawn  from  warehouse 
for  consumption,  to  the  limit(s) 
established  for  the  immediately 
subsequent  quota  period.  The  purpose 
of  this  notice  is  to  advise  the  public  that 
CITA  reserves  the  right  under  the 
bilateral  agreements,  the  Uruguay 
Round  Agreements  Act  and  the  ATC  to 
deny  entry  permanently  to  goods  which 
have  been  overshipped,  or  to  allow 
entry  and  charge  to  the  following 
restraint  period  merchandise  exported 
during  a  prior  quota  period  which 


exceeds  the  restraint  Umit(s]  established 

for  that  period. 

D.  MichMl  Hutchinson. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(PR  Doc.  95-28239  Filed  11-14-95;  8:45  am) 

MLUNOCOOC  M1»-0n-F 

Announcement  of  Levels  for  Certain 
Cotton,  Wool  »id  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  United  Mexican 
States 

November  8, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

levels  under  the  North  America  Free 

Trade  Agreement. 

EFFECTIVE  DATE:  January  1, 1996. 
FOB  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Ck)mmerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
C^iota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  order  to  implement  Aimex  300-B 
of  the  North  America  Free  Trade 
Agreement  (NAFTA),  restrictions  and 
consultation  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products  from  Mexico  are  being 
established  for  the  period  begiiming  on 
January  1, 1996  and  extending  through 
December  31.  1996. 

These  restrictions  and  consultation 
levels  do  not  apply  to  NAFTA 
originating  goods,  as  defined  in  Armex 
300-B.  Chapter  4  and  Annex  401  of  the 
agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to 
textile  and  apparel  goods  that  are 
assembled  in  Mexico  from  fabrics 
wholly  formed  and  cut  in  the  United 
States  and  exported  from  and  re- 
imported  into  the  United  States  under 
U.S.  tariff  item  9802.00.90. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  implement 
levels  for  the  1996  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  NAFTA,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
D.  Mkhael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implai>enlatien  of  Textite 
Agrasments 

November  8, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20239. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854).  and  the 
provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended;  and  pursuant  to 
the  North  America  Free  Trade  Agreement 
(NAFTA)  between  the  GovemmenU  of  the 
United  States,  the  United  Mexican  States  and 
Canada,  you  are  directed  to  prohibit,  effective 
on  January  1. 1996,  entry  into  the  United 
States  for  consumption  and  withdrawal  firom 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1.  1996  and  extending  through 
December  31. 1996.  in  excess  of  the  following 
levels: 


Category 
219  

313  „ 

314  

315  

317  

338/339/638/639 

340/640  

347/348/647/648 

410  

433  

443  

611    

633  ...„ _.... 


Twelve-month  level 


9,438.000  square  me- 
ters. 

16.854.000  square  me- 
ters. 

6,966.904  square  me- 
ters. 

6,966,904  square  me- 
ters. 

8.427,000  square  me- 
ters. 

650,000  dozen. 

137,788  dozen. 

650.000  dozen. 

397,160  square  meters. 

1 1 .000  dozen. 

162.240  numtaers. 

1.267,710  square  me- 
ters. 

10.000  dozen. 

155.556  numbers. 


Imports  charged  to  these  category  levels  for 
the  period  January  1. 1?95  through  December 
31.  1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  levels  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 
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The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  Annex  300-B  of  the  NAFTA 

The  foregoing  levels  do  not  apply  to 
NAFTA  originating  goods,  as  defined  in 
Annex  300-B.  Chapter  4  and  Annex  401  of 
the  agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to  textile 
and  apparel  goods  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and  cut 
in  the  United  States  and  exported  from  and 
i»-imported  into  the  United  States  under  U.S. 
tariff  item  9802.00.90. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-28240  Filed  11-14-95;  8:45  am) 
BIIXMO  COOC  3610-OR-F 


Announcement  of  an  Import  Restraint 
Limit  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Ukraine 

November  8,  •'995. 

AGENCY:  Committee  for  the 

hnplementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit.  

EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CQNTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

A  Memorandum  of  Understanding 
(MOU)  dated  May  6,  1995,  between  the 
Governments  of  the  United  States  and 
Ukraine  estabUshes  a  limit  for  textile 
products  in  Category  435  for  the  period 
January  1,  1996  through  December  31. 
1996. 

This  limit  is  subject  to  revision 
pursuant  to  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  of  Textiles  and  Clothing 


(ATC).  On  the  date  that  Ukraine 
becomes  a  member  of  the  World  Trade 
Organization  the  restraint  limit  vdll  be 
modified  in  accordance  with  the  ATC. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  a-  ailable  in  the 
CORRELATI  5N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  5a  FR  65531. 
published  on  December  20. 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  8. 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1856, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  dated  May  6, 
1995  between  the  Governments  of  the  United 
States  and  Ukraine;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1. 1996, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products 
Category  435,  produced  or  manufactured  in 
Ukraine  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1996 
and  extending  through  December  31. 1996,  in 
excess  of  85,850  dozen. 

Imports  charged  to  this  category  limit  for 
the  period  January  1. 1995  through  December 
31, 1995,  shall  be  charged  against  that  level 
of  restraint  to  the  extent  of  any  unfilled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

Should  Ukraine  become  a  member  of  the 
World  Trade  Organization  (WTO),  the  limit 
set  forth  above  will  be  subject  to  adjustment 
in  the  future  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing,  and  any  administrative 
arrangement  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-28235  Filed  11-14-95;  8:45  am) 
BILUNO  CODE  3610-DR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Taiwan 

November  8, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  9, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  svdng 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  17333,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 

its  provisions. 

D.  Michael  Hutchinaon, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committae  for  the  Implmiwiitation  of  Taxtiie 
AgrsmiMits 

November  8.  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
iasued  to  you  on  Deceber  19, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fioer.  silk  blend  and  other 
vagBtable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1995  and  extends 
through  December  31,  1995. 

Effective  on  November  9, 1995.  jrou  are 
directed  to  amend  the  directive  dated 
December  19,  1994  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  current  bilateral  textile  agreement 
concerning  textile  products  from  Taiwan: 


Category 

Adjusted  twe<ve-fnont^ 

limit' 

Leve<s  in  Group  1 

363 

Levels  in  Group  II 

345 

436 

442 

444 

12.739.650  numbers. 

119.105  dozen. 
24,910  dozen. 
43,071  dozen. 
73,037  numbers. 

'  The  limits  have  not  been  adjusted  to  ac- 
count lor  any  imports  exported  after  December 
31.  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  95-28237  Filed  11-14-95;  8:45  am] 
BtLUNO  COOE  3S10-0e-F 


Cancellation  of  a  Limit  on  Certain 
Cotton  and  Man-Made  F)t>er  Textile 
Products  Produced  or  Manufactured  in 
Costa  Rica 

November  8.  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  cancelling  a 

limit. 

EFFECTIVE  DATE:  November  16.  1995. 
FOR  FURTHER  INFORKUTION  CONTACT: 
Jennifer  Aldrich.  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-4212. 

8UPPI.EMENTARY  MFORMATION: 

Autliority-.  Executive  Order  11651  of  March 
3,  1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  rescind  the  restraint  on 
imports  of  cotton  and  man-made  fiber 
nij^twear  and  pajamas  in  Categories 
351/651  from  Costa  Rica  established  on 
September  26. 1995  pursuant  to  Article 
6.10  of  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing  (ATC). 

hi  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Categories  351/651 
for  the  period  June  29.  1995  through 
June  28.  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  49587,  pubHshed  on 
September  26,  1995. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
AgramMnts 

Novembers.  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner;  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
September  22. 1995.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  351/651,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  period  which  began  on  June  29, 
1995  and  extends  through  June  28, 1996. 

Effective  on  November  16, 1995,  you  are 
directed  to  cancel  the  limit  established  for 
Categories  351/651  for  the  period  June  29, 
1995  through  June  28,  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely. 

O.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.95-28238  Filed  11-14-95;  8:45  am) 
BILUNO  COOE  3S1<M>fl-F 


Denial  of  Participation  in  the  Special 
Accass  Program 

November  8,  1995. 

AQCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  to  participate  in  the  Special  Access 

Program. 

EFFECTIVE  DATE:  November  15. 1995. 
F0«  FURTHER  INFORMATIOM  CONTACT:  Lori 
E.  Mennitt.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-3400. 

SUPPLEMENTARY  INFORMATION: 

AedMrity:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  New 
Continental  Sportswear  is  in  violation  of 
the  requirements  set  forth  for 
participation  in  the  Special  Access 
Program. 

In  the  letter  published  below,  the 
Chairmaii  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
November  15.  1995.  to  deny  New 
Continental  Sportswear  the  right  to 
participate  in  the  Special  Access 
Program,  for  a  period  of  three  months, 
from  November  15.  1995  through 
February  14.  1996, 

Requirements  for  participation  in  the 
Sf)ecial  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11.  1986;  52  FR 
26057.  pubhshed  on  July  10.  1987;  54 
FR  50425,  published  on  December  6. 
1989;  and  58  FR  41245.  published  on 
August  3, 1993. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  8,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  New  Continental 
Sportswear  is  in  violation  of  the 
requirements  for  participation  in  the  Special 
Access  Program. 

Effective  on  November  15, 1995,  you  are 
directed  to  prohibit  New  Continental 
Sportswear  from  further  participation  in  the 
Special  Access  Program,  for  a  period  of  three 
months,  from  November  15,  1995  through 
February  14. 1996.  For  the  period  November 
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15. 1995  through  February  14, 1996,  goods 
accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S.  Customs  for  entry  under 
the  Special  Access  Program  will  not  be 
accepted.  In  addition,  for  the  period 
November  15. 1995  through  February  14. 
1996.  you  are  directed  not  to  sign  ITA-370P 
forms  for  export  of  U.S.-formed  and  cut  fabric 
for  New  Continental  Sportswear. 

Sincerely. 
D.  Michael  Hutchiuson, 
Acting  CJiairman,  Committee  for  the 
Implementation  of  Textile  Affvements.    . 
(FR  Doc.  95-28236  Filed  11-14-95;  8:45  am] 
BtUMO  COOC  3S10-0A-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaad  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
16. 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
5624.  Regional  Office  Building  3, 
Washington.  IX:  20202-4651.  or  should 
be  electronic  mailed  to  the  Internet 
address  #FIRB@ed.gov.  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-9186. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  pubhc  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 


obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  ^)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden,  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Departmwit  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer.  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quahty.  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  Novemtwr  8. 1995. 
Gloria  Parker. 
Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Family  Literacy  Migrant 
Education  Even  Start  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State  Local.  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden:  Responses:  60;  Burden  Hours: 
2700. 

Abstract:  The  Migrant  Education  Even 
Start  Program  (MEES)  is  designed  to 
help  break  the  cycle  of  poverty  and 
improve  literacy  by  integrating  early 
childhood  education,  adult  Uteracy  or 
adult  basic  education,  and  parenting 
into  a  imified  literacy  program  for 
migrant  families. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
Training  Program  for  Federal  TRIO 
Programs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 


Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Reporting  Burden 
Responses:  12;  Burden  Hours:  48. 

Abstract:  Data  assures  that  grantees 
have  conducted  the  project  for  which 
fimded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quaUty  of  performance.  The 
Department  uses  reports  in  evaluating 
projects  for  continuation,  assessing 
technical  assistance  needs,  determining 
future  funding  levels  and  in  assigning 
scores  to  projects  in  competition  for 
new  grants. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Regular. 

Title:  The  Projects  with  Industry 
Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Reporting  Burden:  Responses:  411; 
Burden  Hours:  16,440. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  Grant  application  forms, 
compliance  indicator  reports  and 
Aimual  Evaluation  Plan  for  the  Projects 
With  Industry  Program  are  required  so 
that  all  forms  are  imiformly  completed. 

[FR  Doc.  95-28145  Filed  11-14-95;  8:45  amj 
BaiJNaCOOE  4000-01-M 


National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Department  of  Education. 
ACTION:  Notice  of  public  hearing  and 
request  for  comments. 


SUMMARY:  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  is  authorized  to  support 
research  and  related  activities  to 
improve  the  lives  of  individuals  with 
disabilities,  and  is  required  to  develop 
a  Long-Range  Plan  for  rehabilitation 
research.  NIDRR  invites  interested 
parties  to  present  conmients  at  a  public 
hearing  on  research  and  training  needs 
and  opportimities  during  the  coming 
decade  in  all  areas  of  disability.  The 
Hearing  will  be  organized  into  four 
sessions:  (1)  Technology  and  Medical 
Rehabilitation  Research;  (2) 
Employment  Research;  (3)  Living 
Independently  in  the  Community;  and 
(4)  Capacity-Building  in  Research  and 
Rt'  abilitation  Services.  The  purpose  of 
the  hearing  is  to  obtain  ideas  from  the 
public  on  the  content  and  direction  of 
a  new  NIDRR  Long-Range  Plan. 

NIDRR  encourages  interested  parties 
to  attend  a  public  meeting.  Persons 
desiring  to  testify  or  seeking  additional 
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infarmation  should  telephone  Ms. 
Sheila  Newman  at  (703)488-2300;  TDD 
may  call  (703)448-3079. 

MEETWQ  MFOMfUTIOM:  The  public 
hearing  is  scheduled  to  be  held  on 
Tuesday.  November  28.  1995  from  10:00 
a.m.  to  5:00  p.m.  in  the  auditoriimi  of 
the  Paralyzed  Veterans  of  America  at 
801  Eighteenth  Street.  NW.  WashingKm. 
DC  20006. 

COMMENTS:  NIDRR  invites  written 
comments  from  those  who  will  be 
imable  to  attend  the  public  hearing. 
Written  comments  should  be  received 
by  December  29,  1995 

addresses:  Written  comments  should 
be  addressed  to  Ms.  Sheila  Newman. 
Conwal.  Inc. .  6858  Old  Dominion  Drive, 
Suite  200.  McLean.  VA  22101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  to  participate  or 
seeking  additional  information  should 
telephone  (703)  488-2300  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
nimiber  at  (703)  488-3079  for  TDD 
service. 

Dated:  November  8.  1995. 
Howard  R.  Moaea, 

Acting  Assistant  Secretary  for  Special 

Education  and  Rehabilitative  Services. 

[FR  Doc.  95-28109  Filed  11-15-95;  8:45  am] 

MUMQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation  Policy;  Proposed 
Subsequent  Arrangement 

AGENCY:  Department  of  Energy. 
ACTION:  Correction. 

SUMMARY:  In  doctunent  «95-26719. 
published  on  October  27. 1995,  page 
55008.  third  column,  replace  the  second 
sentence  with  the  following: 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/KO(SW)-l . 
for  the  transfer  of  18,905  kilograms  of 
uranium  containing  718  kilograms  of 
the  isotope  uranium-235  (3.8  percent 
enrichment)  from  Sweden  to  Korea  for 
fuel  production. 
Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproliferation . 
(FR  Doc.  95-28196  Filed  11-14-95;  8:45  am] 
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Floodpiain  Statement  of  Rndlngs  for  a 
Proposed  Time-Critical  Removal 
Action  at  ttw  Middlesex  Sampling  Plant 
Site  and  Vicinity  Properties 

AOENCY:  Oak  Ridge  Operations  Office, 

Department  of  Energy. 

ACTION:  Floodpiain  Statement  of 

Findings. 

SUMMARY:  This  is  a  Floodpiain 
Statement  of  Findings  for  a  proposed 
time-critical  removal  action  at  the 
Middlesex  Sampling  Plant  Site  and 
vicinity  properties.  DOE  proposes  to 
remove  sediments  containing  elevated 
levels  of  uranium,  radium,  and  thoriimi 
located  in  the  100- year  Ooodplain  of  the 
South  Drainage  Ditch  at  the  Middlesex 
Sampling  Plant  Site  in  Middlesex 
County,  New  Jersey.  DOE  prepared  a 
Floodpiain  and  Wetlands  Assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodpiain.  DOE  will  endeavor  to  allow 
15  days  of  public  review  after 
publication  of  the  statement  of  findings 
before  implementation  of  the  proposed 
action. 

FOR  FURTHER  INFORMATION  ON  THS 
PROPOSED  ACTION  OR  TO  COMMENT  ON  THE 
ACTION,  CONTACT:  Ms.  Susan  Cange. 
Former  Sites  Restoration  Division. 
Department  of  Energy.  P.O.  Box  2001. 
Oak  Ridge,  TN  37831-8541.  Phone: 
(615)  576-5724.  FAX:  (615)  576-0956. 
FOR  FURT>«R  INFORMATION  ON  GENERAL 
DOE  FLOOOPtJklN/WETLANO 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance. 
EH— 42.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  (202)  586-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodpiain  Statement  of  Findings 
prepared  in  accordance  with  10  CFR 
Part  1022.  A  Notice  of  Floodpiain  and 
Wetlands  Involvement  was  pubUshed  in 
the  Federal  Register  on  July  6.  1993  (58 
FR  36192).  DOE  proposes  to  remove 
sediments  containing  elevated  levels  of 
uranium,  radiiun,  and  thorium  located 
in  the  100-year  floodpiain  of  the  South 
Drainage  Ditch  at  the  Middlesex 
Sampling  Plant  Site  in  Middlesex 
County.  New  Jersey.  The  proposed 
action  would  be  located  in  a  floodpiain 
because  the  concentrations  of  these 
radioactive  elements  in  the  sediments 
exceed  levels  considered  safe  for 
humans  and  the  environment.  DOE  is 
remediating  the  Middlesex  Site  in 
accordance  with  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 


(CERCLA).  The  area  to  be  disturbed 
would  be  approximately  0.3  hectare  (0.7 
acre)  and  excavation  would  be  limited 
to  a  depth  of  approximately  0.15-0.3 
meter  (6-12  inches).  Alternative 
remedial  actions  for  the  Middlesex  site 
are  no  action  or  complete  excavation. 
There  is  no  practicable  alternative  to  the 
proposed  action  if  the  site  is  to  be 
reniediated.  Remediation  is  necessary  to 
protect  pubhc  health  and  the 
environment  The  proposed  action 
would  conform  to  applicable  state  and 
local  floodpiain  protection  standards. 
The  following  steps  would  be  taken  to 
minimize  potential  harm  to  or  within 
the  affected  floodpiain: 

1.  The  design  and  performance  of 
excavation  activities  would  incorporate 
guidelines  contained  in  the  document 
"Standards  for  Soil  Erosion  and 
Sediment  Control  in  New  Jersey." 
prepared  by  the  New  Jersey  State  Soil 
Conservation  Committee. 

2.  During  remediation  operations  the 
area  of  soil  disturbance  would  be 
confined  to  the  minimum  necessary  for 
successful  completion  of  the  cleanup. 

3.  Care  would  be  exercised  to  provide 
minimum  practicable  exposiire  of  soils 
and  sediments  to  erosion. 

4.  A  soil  erosion  and  sediment  control 
design  would  be  prepared  prior  to  any 
major  soil  disturbance.  Soil  erosion  and 
sediment  barriers  would  remain  in  place 
until  the  soil  is  stabilized  by  applicable 
measures. 

5.  Disturbed  soils  on  the  banks  of 
waterways  would  be  protected  by  rip- 
rap, sandbags,  sod,  or  approved  mulch 
netting,  as  conditions  warrant,  in 
accordance  with  "Standards  for  Soil 
Erosion  and  Sediment  Control." 

6.  Sediment- laden  water  from 
dewatering  of  trenches  or  other 
excavations  would  not  be  pumped 
directly  into  waterways. 

7.  Trees,  shrubs,  grasses,  and  other 
vegetation  within  25  feet  of  the  stream 
bank  or  25  feet  from  the  edge  of  the  low 
water  flow,  where  the  bank  is  not  well 
defined,  would  be  disturbed  only  where 
necessary  for  the  remediation  activities. 
Construction  would  be  performed  from 
one  stream  bank  where  possible,  leaving 
vegetation  on  the  opposite  bank.  Where 
practical,  access  roads  to  work  sites 
would  not  be  constructed  along 
shoreline  routes. 

8.  Vegetative  waste,  including  waste 
mulch  not  serving  to  control  erosion  or 
sediment,  would  not  be  disposed  of  in 
channels  or  on  waterway  banks. 

9.  Remediation  would  not  obstruct 
any  streams  and  all  streams  would 
retain  their  original  capacity  for 
floodwaters.  Therefore,  the  proposed 
action  would  not  impede  flow  or 
increase  flooding. 
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10.  Areas  affected  by  remedial 
activities  would  be  restored  to  their 
original  contours  to  the  extent  possible. 

11.  Disturbed  areas  would  be  seeded 
and  mulched  in  accordance  with  New 
Jersey  soil  erosion  and  sediment  control 
standards. 

12.  Areas  in  floodplains  would  not  be 
used  for  storage  purposes. 

13.  Construction  techniques  to  avoid 
or  reduce  adverse  water  quality  impacts 
may  include  scheduling  excavation 
during  dry  periods  or  when  low  or  no 
flow  is  expected  in  drainageways  or 
ditches  and  constructing  a  temporary 
diversion  channel  for  any  stream  flow 
that  occurs  during  remediation. 

14.  Measures  would  be  taken  to 
minimize  soil  compaction  and 
disturbance  such  as  requiring  heavy 
equipment  to  work  in  wetlands  on  mats, 
use  of  low  ground  pressure  machines,  or 
extended  reach  excavating  equipment. 

15.  Other  mitigation  techniques  may 
include  restoring  surface  and  subsurface 
flow  patterns,  minimizing  easement 
widths,  and  selecting  dust  control 
measures  that  minimize  adverse  impacts 
to  avoid  or  minimize  potential  harm  to 
streams  or  floodplains. 

DOE  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  before 
implementation  of  the  proposed  action. 

Issued  in  Oak  Ridge  on  November  2. 1995. 
Jamas  L.  Elnora, 

Alternate  NEPA  Compliance  Officer 
(FR  Doc.  95-28194  Filed  11-14-95;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2354-018] 

Georgia  Power  Company;  Notice  of 
Put>ilc  Meeting  in  Clayton,  Georgia,  to 
Discuss  the  Draft  Environmental 
Impact  Statement  for  ttie  Proposed 
RelicensIng  of  ttie  Nortti  Georgia 
Project 

November  8.  .    J5. 

The  Federid  Energy  Regulatory 
Commission  (FERC)  issued  a  Draft 
Environmental  Impact  Statement  (Draft 
EIS)  for  the  North  Georgia  Project,  No. 
2354-018.  on  October  27,  1995.  The 
168-megawatt  project  is  located  in  the 
Savaimah  River  Basin  on  the  Tallulah, 
Chattooga,  and  Tugalo  Rivers  in  Rabun, 
Habersham,  and  Stephens  Counties. 
Georgia,  and  Oconee  County,  South 
Carolina. 

Commission  staff  will  conduct  a 
public  meeting  to:  (1)  present  the  Draft 
EIS  findings,  (2)  solicit  pubhc  comment 
on  Draft  EIS,  and  (3)  enswer  questions 


about  the  Draft  EIS.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  the  meeting. 

The  public  meeting  will  be  conducted 
on  Thursday  evening,  December  7. 
1995,  from  7:00  p.m.  to  10:00  p.m..  at 
the  Rabun  Coimty  Courthouse  (main 
courtroom),  in  Clayton.  Georgia,  located 
on  U.S.  Highway  76  near  the  center  of 
town. 

The  public  meeting  will  be  recorded 
by  a  court  reporter,  and  all  meeting 
statements  (oral  and  written)  will 
become  part  of  the  Commission's  public 
record  of  this  proceeding.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  identify 
themselves  for  the  record.  Anyone 
wishing  to  receive  a  copy  (for  a  fee)  of 
the  transcript  of  the  meeting  may 
contact  Ann  Riley  &  Associates  by 
calling  (202)  482-0034. 

For  further  information,  please 
contact  Joe  Davis  at  (202)  219-2865. 
Lois  D.  CaaiieU. 
Secretary. 

[FR  Doc.  95-28133  Filed  ll-14-«5;  8:45  ami 
MLLMQ  cow  CriT-ai-M 


pocket  No.  RPS5  448  001] 

Norti>em  Border  Pipeline  Company; 
Notice  of  Tariff  Filing 

November  8, 1995. 

Take  notice  that  on  November  3, 
1995,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  Substitute  First  Revised  Sheet 
Number  110  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Northern  Border  states  that  the  filing 
is  in  compliance  with  the  Commission's 
order,  issued  October  27, 1995,  in  the 
above-referenced  docket.  Northern 
Border  further  states  that  the  October  27 
Order  required  Northern  Border  to 
revise  its  tariff  language  to  clarify  that 
it  will  seek  separate  authorizations  from 
the  Commission  for  authorization  of 
each  item  it  records  in  Accoimt  No. 
182.3. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  November  16,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Copies  of  this  filing  are  on  file  and 

available  for  public  inspection. 

Lois  D.  CaaiwU, 

Secretary. 

(FR  Doc.  95-28135  Filed  ll-14-«5;  8:45  am] 

MLLMQ  CODE  STIT-OI-M 


[Doctot  No.  RP9»-37-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

November  8, 1995. 

Take  notice  that  on  November  2, 
1995,  Tennessee  Gas  Pipeline  Company 
(Teimessee),  tendered  for  filing  the  Firm 
Natural  Gas  Transportation  Agreement 
between  Tennessee  and  Commonwealth 
Gas  Company,  dated  November  1, 1995, 
for  service  imder  Tennessee's  Rate 
Schedule  NET.  and  the  following 
revisions  to  its  FERC  Gas  Tariff. 

Fifth  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  26A 
Third  Revised  Sheet  No.  181 

Tennessee  states  that  the  filing  is 
intended  to  reflect  the  assumption  of 
9600  dkt/day  of  firm  NET  service  by 
Commonwealth  Gas  Company,  as 
ordered  by  the  Commission  on 
September  27. 1995  in  Docket  No. 
CP91-2206-010.  Tennessee  requests 
that  its  submission  be  accepted  for  filing 
effective  November  1.  1995.  and  in  that 
coimection.  seeks  waiver  of  the  30-day 
notice  reqtiirement  pursuant  to  18  CFR 
154.51. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  385.211  and 
385.214.  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1995.  Protests  wdll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  available  for  public  inspection 
at  the  Commission's  Public  Reference 
office. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-28136  Filed  11-14-95;  8:45  ami 
MLUNQ  CODE  tTIT-OI-M 
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[DodsM  No.  nP«6-3S-000! 

WMIIston  Basin  Intarstale  PtpaUne 
Company;  NoUca  of  CompUanca  Filing 

November  8. 1995. 

Take  notice  that  on  NovembM'  3, 
1995.  Witliston  Basin  Interstate  Pipeline 
Company  fWilliston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
More  specifically.  Wilhston  Basin  filed 
the  following  tariff  sheet*: 

Second  Reriaed  Volume  No.  1 

3rci  R«v  Thirteenth  Revised  Sheet  ^4o.  15 
Srd  Rev  Sixteenth  Revised  Sheet  No.  16 
3rd  Rev  Thirteenth  Revised  Sheet  No.  18 
3rd  Rev  Eleventh  Revised  Sheet  No.  21 

Originai  VolunM  No.  2 

3rd  Rev  Fifty-Eighth  Revised  Sheet  No.  IIB 

The  proposed  effiective  date  for  these 
tariff  sheets  are  as  shown  on  the  tariff 

sheets. 

Williston  Basin  states  that,  in 
accordance  with  Subsection  36.2.1  of 
the  General  Terms  and  Conditions  of 
Wilhston  Basin's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  and  the 
Company's  Annual  Take-or-Pay 
Reconciliation  Filing  in  Docket  No. 
TM95-3-49-000,  filed  May  31,  1995, 
the  revised  tariff  sheets  are  being  filed 
to  reflect  the  elimination  on  November 
1. 1995  of  the  Docket  No.  RP90-137-000 
throughput  surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  88S 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  16,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CaaheU. 

Secmtary. 

IFR  Doc  95-24137  Filed  11-14-95;  8:45  am] 
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[Dockot  l4o«.  TMSe-l-a-OOO,  RFM-21-000, 
and  RPM-38-OOOi 

South  Qaorgia  Natural  Qaa  Company 
and  Soutttem  Natural  Qaa  Company; 
Notica  on  Technical  Confaranca 

November  8.  1995. 

On  September  29,  1995,  the 
Commission  issued  an  order  ^  in  Docket 
No.  TM96-1-8-000  requiring,  among 
other  things,  a  technical  conference  on 
South  Georgia  Natural  Gas  Company's 
proposed  changes  to  the  fuel  recovery 
provisions  of  its  general  terms  and 
conditions.  The  conference  will  be  held 
12:30  p.m.,  November  14,  1995,  at  810 
First  Street,  NE.,  Washington,  DC,  in  a 
room  to  be  designated  at  that  time. 

hi  addition,  the  issue  of  the  mid-day 
nomination  procedures  of  South  Georgia 
and  Southern  Natural  Gas  Pipeline 
Company  remains  open  in  Docket  Nos. 
RP95-38-000  and  RP95-21-000. 
respectively.  The  Commission  staff  will 
inquire  at  the  technical  conference 
whether  the  matter  needs  to  be  pursued 
further  in  light  of  recant  discussions  of 
operating  issues  between  Southern  and 
its  customers  that  may  have  resolved  the 
issue.  2 

Any  questions  concerning  the 
conference  should  be  directed  to  )ohn 
M.  Robinson  (202)  208-0808.  or  Kerry 
Noone  (202) 208-0285. 
Lois  D.  CeaheO, 
Secretary. 

[FR  Doc.  95-28138  Filed  11-14-95;  8:45  am) 
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[Doctot  No.  TMM-2-t2-0001 

Vlldng  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Qas  Tariff 

November  8,  1995. 

Take  notice  that  on  November  6, 
1995.  Viking  Gas  Transmission 
Company  (Viking),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volimie  No.  1 ,  Fifth  Revised 
Sheet  No.  6. 

Viking  states  that  the  purpose  of  this 
filing  is  to  adjust  Viking's  Gas  Research 
histitute  ("GRI")  Rate  Adjustment,  to 
reflect  the  1996  RD&D  funding  formula 
approved  in  the  Commission's  October 
13,  1995,  Order  in  Gas  Research 
histitute,  73  FERC  161.  073  (1995). 
Viking  has  a  praposed  effective  date  of 
January  1, 1996. 


*  South  Georgia  Natural  Gas  Company.  72  FEKC 
161.304(1995). 

>  See  Southern  ?4atunl  Ga*  Company't  fiUi« 
dated  Septamber  22. 1W5.  in  Docket  No.  RP«ft- 
444-000.  which  OMdifiad  t^  mid-day  Doatiaalioo 
procedure  to  acccmmodata  its  custcoian. 


Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  customers 
and  to  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intmvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  should  be  filed  on  or 
before  November  16,  1995.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubhc  Reference 
Room. 

Lois  D.  CaohaU. 
Secretary. 

(FR  Doc.  95-28139  Filed  11-14-95;  8:45  ami 
■UMQ  COM  tnr-ai-M 


[Doctot  No.  EC96-1-000.  at  aL] 

Pacific  Qas  and  Electric  Company,  at 
al.;  Electric  Rate  and  Corporate 
Ragulatton  Flllrtgs 

November  7, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EC9e-l-000) 

Take  notice  that  on  November  2, 
1995.  Pacific  Gas  and  Electric  Company 
(PG&E)  submitted  an  appUcation 
piusuant  to  section  203  of  the  Federal 
Power  Act  for  authority  to  carry  out  a 
"disposition  of  facilities"  that  would  be 
deemed  to  occur  as  the  result  of 
proposed  corporate  reorganization  that 
would  create  a  holding  company.  The 
proposed  reorganization  is  described 
more  fully  in  the  application,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  apphcation  states  that  PG&E 
would  become  a  subsidiary  of  the 
proposed  holding  company.  It  also 
states  that  the  proposed  holding 
company  structure  is  intended  to 
facilitate  the  separation  of  PGAE's  utility 
operations  from  its  activities  in  other 
segments  to  better  position  PG&E  for 
industry  restructuring,  to  increase 
financial  flexibility  and  to  better 
insulate  utility  customers  from  the  risks 
of  non-utility  ventures.  The  application 
declares  that  the  proposed  restructuring 
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will  not  affect  jurisdictional  facilities, 
rates  or  services. 

Comment  date:  November  29.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kingston  Cogen  Limited  Partnership 

[Docket  No.  EG9&-1 2-000) 

Take  notice  that  on  October  27, 1995. 
Kingston  Cogen  Limited  Partnership 
(Kingston)  (do  Michael  J.  Zimmer,  Esq., 
Reid  &  Priest  LLP.  701  Pennsylvania 
Avenue.  N.W.  Washington,  DC  20004) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

According  to  its  application.  Kingston 
is  an  Ontario.  Canada  limited 
partnership  formed  to  own  an  electric 
generating  faciUty  located  on  in 
Emestown  Township.  Ontario.  Canada. 

Comment  date;  November  24,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  NYC  Energy  Group,  L.P. 

(Docket  No.  EG96-1 3-000) 

On  October  31. 1995,  NYC  Energy 
Group.  L.P.  (AppUcant)  (c/o  Energy 
Initiatives,  Inc.,  One  Upper  Pond  Road, 
Parsippany,  NJ  07054)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  18  CFR  Part  365. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  formed  to  develop, 
construct,  own  and  operate  an 
approximately  28.5  MW  natural  gas- 
fired  cogeneration  facility  to  be  located 
in  the  general  location  of  the  Brooklyn 
Navy  Yard  in  Brooklyn,  the  City  of  New 
York,  New  York.  According  to 
Applicant,  all  of  the  facility's  electrical 
output  will  be  sold  at  wholesale  to 
Consolidated  Edison  Company  of  New 
York,  Inc. 

Comment  date:  November  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  EL96-7-0001 

Take  notice  that  on  October  24,  1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  a  Petition  for 
Declaratory  Order  and  Motion  for 
Summary  Disposition. 

Comment  date:  November  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 

[Docket  No.  ER95-1638-000) 

Take  notice  that  on  October  27, 1995, 
Northern  States  Power  Company,  Eau 


Claire,  Wisconsin  (NSPW)  tendered  for 
filing  the  following  documents: 

A.  A  First  Amendment  to  Power  and 
Energy  Supply  Agreement  by  and 
between  the  City  of  Spooner,  Wisconsin, 
and  NSPW  dated  October  10, 1995. 

B.  A  First  Amendment  to  Amended 
and  Restated  Power  and  Energy  Supply 
Agreement  by  and  between  the  Village 
of  Cadott.  Wisconsin,  and  NSPW  dated 
August  16. 1995. 

C.  A  First  Amendment  to  Amended 
and  Restated  Power  and  Energy  Supply 
Agreement  by  and  between  the  Qty  of 
Bloomer.  Wisconsin,  and  NSPW  dated 
August  25. 1995. 

Each  of  the  Amendments  reduces  the 
negotiated  rate  cap  from  $160ALW-year 
to  $150ALW-year  as  set  forth  in 
paragraph  3.01  of  Schedule  B  of  each  of 
the  Agreements.  The  Amendments  also 
substitute  an  updated  Schedule  SO2  and 
incorporate  a  Schedule  W-FC  (Sale  for 
Resale-Fuel  Clause)  which  was 
inadvertently  omitted  from  the  initial 
filing. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Spooner,  Village  of  Cadott. 
City  of  Bloomer  and  the  State  of 
Wisconsin  Public  Service  Commission. 

Comment  date:  November  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

(Docket  No.  ER95-1663-0001 

Take  notice  that  on  October  27. 1995, 
Illinois  Power  Company  (IPC),  tendered 
for  filing  an  Amendment  to  the 
Interchange  between  IPC  and  Wisconsin 
Power  and  Light  Company  (WP&L).  IPC 
states  that  the  purpose  of  this 
Amendment  is  to  clarify  the  intent  of 
the  Agreement. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas  Utilities  Electric  Company 

(Docket  No.  ER95-1 764-000) 

Take  notice  that  on  October  23  1995, 
Texas  Utilities  Electric  Company  (TU 
Electric)  tendered  for  filing  amendments 
to  the  transmission  service  agreements 
(TSA's)  filed  herein  on  September  15, 
1995. 

TU  Electric  requests  effective  dates  for 
the  TSA's  that  will  permit  them  to 
become  effective  on  the  dates  service 
first  commenced  imder  each  of  the 
TSA's.  Accordingly,  TU  ElecUic  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Central  &  South  West 
Services,  Inc.,  Enron  Power  Marketing, 
Inc.  and  Electric  Clearinghouse.  Inc..  as 
well  as  the  Public  Utility  Commission  of 
Texas. 


Comment  date:  November  21. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consolidated  Edison  Company 

[Docket  Nos.  ER95-18ia-000  and  ER95- 
1819-000) 

Take  notice  that  on  October  18. 1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  request  to  withdraw  its  filing  in 
the  above  listed  dockets. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  Hydro- 
Quebec. 

Comment  date:  November  21. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

[Docket  No.  ER95-1 836-000) 

Take  notice  that  PacifiCorp,  on 
October  27, 1995,  tendered  for  filing  an 
amended  filing  in  this  docket. 

Copies  of  this  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commission  of  Oregon  and  die 
Washington  Utilities  and  Transportation 
Commission. 

Comment  date:  November  21, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

(Docket  No.  ER9 5-1 838-000) 

Take  notice  that  PacifiCorp,  on 
October  27, 1995,  tendered  for  filing  an 
amended  filing  in  this  docket. 

Copies  of  this  filing  were  supplied  to 
Black  Hills,  the  Public  Utility 
Commission  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Conmient  date:  November  21, 1995,  in 
accordance  with  St£indard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 

(Docket  No.  ER96-121-000) 

Take  notice  that  on  October  19, 1995, 
New  England  Power  Company  (NEP) 
filed  an  Assignment  and  Assumption  of 
Interconnection  Agreement,  dated  as  of 
August  22, 1995,  (Agreement)  between 
Pepperell  Power  Associates  Limited 
Partnership,  Mill  Street  Associates 
Limited  Partnership,  Indeck  Pepperell 
Power  Associates,  Inc.  and  NEP.  NEP 
requests  waiver  for  good  cause  shown  of 
Commission's  sixty  (60)  day  notice 
requirement  and  an  effective  date  of 
October  20, 1995,  for  the  Agreement. 

Comment  date:  November  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Nevada  Power  Company 

[Docket  No.  ER96-1 33-000) 

Take  notice  that  on  October  23, 1995, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  fi)ing  a  proposed 
Agreement  for  the  Sale  of  Non-Firm 
Transmission  Service  by  Nevada  Power 
to  Rainbow  Energy  Marketing 
Corporation  (Rainbow  Electric). 

Nevada  Power  states  that  the 
Agreement  provides  for  the  sale  of  non- 
firm  transmission  services  to  Rainbow 
Energy  for  periods  ranging  from  hourly 
to  monthly  provided  Nevada  Power  has 
sufficient  transmission  capacity  to  do 
so. 

Copies  of  this  filing  have  been  served 
on  Rainbow  Electric  and  the  Public 
Service  Commission  of  Nevada. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Company 

(DockBt  No.  ER96-142-000) 

Take  notice  that  on  October  24, 1995, 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  an 
Agreement  for  the  Sale  of  Economy 
Energy  by  Nevada  Power  Company  to 
the  City  of  Needles.  California 
(Needles). 

Copies  of  this  filing  have  been  served 
on  Needles  and  the  Public  Service 
Commission  of  Nevada. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Yankee  Energy  Marketing  Company 

[E)ocket  No.  ER96-146-000| 

Take  notice  that  on  October  25,  1995, 
Yankee  Energy  Marketing  Company 
(Yankee  Energy)  petitioned  the 
Commission  for  acceptance  of  Yankee 
Energy  Rate  Schedule  FERC  No.  1;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations.  Yankee 
Energy  is  a  subsidiary  of  Yankee  Energy 
Systems,  Inc.,  a  holding  company 
headquartered  in  Connecticut. 

Comment  date:  November  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Carolina  Power  &  Light  Company 

(Docket  No.  ER96-1 50-000] 

Take  notice  that  on  October  25, 1995, 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  separate 
Service  Agreements  executed  between 
Carolina  and  the  following  Eligible 
Entities:  Catex-Vitol  Electric,  L.L.C.; 
Cinergy  Services.  Inc.;  Commonwealth 
Edison;  Wabash  Valley  Power 
Association.  Inc.;  Tennessee  Power 


Company;  Sonat  Power  Marketing,  Inc.; 
MidCon  Power  Services  Corp.;  and 
Qtizens  Lehman  Power  Sales.  Service  to 
each  Ehgible  Entity  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina's  Tariff  No.  1  for 
Sales  of  Capacity  and  Energy. 

Copies  01  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  November  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Electric  and  Gaa 
Company 

[Docket  No.  ER96-1 5^-000) 

Take  notice  that  on  October  26, 1995, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing 
an  initial  rate  schedule  to  provide  fully 
interruptible  transmission  service  to 
CMEX  Energy  Inc.,  for  delivery  of  non- 
firm  wholesale  electrical  power  and 
associated  energy  output  utilizing  the 
PSE&G  bulk  p>ower  transmission  system. 

Comment  date:  November  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Indianapolis  Power  &  Light 
Company 

(Docket  No.  ER96-158-000) 

Take  notice  that  on  October  27, 1995, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  an  initial  rate 
schedule  consisting  of  enabling 
agreement  between  IPL  and  ENRON 
Power  Marketing,  Inc.,  pursuant  to 
which  they  will  engage  in  general 
purpose  energy  and  negotiated  capacity 
sales  and  purchase  transactions.  IPL 
requests  waiver  of  the  60-day  notice 
requirement  to  permit  service  to 
commence  Noveml)er  1, 1995. 

Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulatory  Commission 
and  ENRON  Power  Marketing. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-1 59-000] 

Take  notice  that  on  October  27. 1995, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13.  a  signed 
service  agreement  with  Springfield 
Utility  Board  to  FERC  Electric  Tariff 
Volume  No.  4  previously  approved  as 
an  unsigned  service  agreement. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Maine  Electric  Power  Company 

(Docket  No.  ER9&-161-000] 

Take  notice  that  on  October  27, 1995, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a 
Transmission  Service  Agreement 
between  MEPCO  and  Houlton  Water 
Company  (HWC),  dated  effective  as  of 
January  1,  1996.  MEPCO  will  provide 
HWC  with  firm  transmission  service 
over  the  MEPCO  transmission  system. 
The  rates  for  such  service  shall  be  as 
provided  in  MEPCO  Rate  Schedule  FPC 
No.  1  on  file  with  the  Commission. 

Comment  date:  November  21 ,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PSI  Energy,  lac 

[Docket  No.  ER96-165-000] 

Take  notice  that  on  October  27. 1995, 
PSI  Energy,  Inc.,  tendered  for  filing  the 
Transmission  and  Local  Facilities 
(T&LF)  Agreement  Calendar  Year  1994 
Reconciliation  between  PSI  and  Wabash 
Valley  Power  Association,  Inc.  (WVPA), 
and  between  PSI  and  Indiana  Municipal 
Power  Agency  (IMPA).  The  T4LF 
Agreement  has  been  designated  as  PSI's 
Rate  Schedule  FERC  No.  253. 

Copies  of  the  fiUng  were  served  on 
Wabash  Valley  Power  Association,  Inc., 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Commonwealth' Edison  Company 

(Docket  No.  ER96-166-000) 

Take  notice  that  on  October  27, 1995, 
Commonwealth  Edifwin  Company 
(ComEd),  submitted  two  Service 
Agreements,  establishing  Tennessee 
Valley  Authority  (TV A),  and  Wisconsin 
Power  and  Light  (WP&L)  as  customers 
under  the  terms  of  ComEd's  Power  Sales 
Tariff  PS-1  (PS-1  Tariff).  The 
Commission  has  previously  designated 
the  PS-1  Tariff  as  FERC  Electric  Tariff. 
Original  Volume  No.  2. 

ComEd  requests  an  effective  date  of 
September  29,  1995,  for  the  Service 
Agreement  between  ComEd  and  TVA, 
and  an  effective  date  of  October  10, 
1995,  for  the  Service  Agreement 
between  ComEd  and  VVP&L  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  TVA, 
WP&L  and  the  Illinois  Commerce 
Commission. 

Comment  date:  November  21. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Street,  N.E., 
Was'iington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretary. 
[PR  Doc.  95-28177  Filed  11-14-95;  8:45  am) 

HUMQ  COOE  CriT-OI-P 


[Docket  No.  CP95-61 4-000] 

Paiute  Pipeline  Co.;  Notice  of 
Availability  of  the  Environmental 
Assessment  for  the  Proposed  Paiute 
LNQ  Trucking  Project 

November  8, 1995. 

The  staff  of  the  Federal  Energy. 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Paiute  Pipeline  Company  (Paiute)  in 
the  above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  project  which  includes  the 
following  facilities:  and  operation  of 
Paiute's  proposed  liquefied  natural  gas 
(LNG)  trucking 

•  About  330  feet  of  3-inch-diameter 
transfer  piping; 

•  A  115-foot-long  drainage  channel; 

•  A  cryogenic  flexible  hose; 

•  Isolation  and  relief  valves;  and 

•  Other  appurtenant  facilities. 
The  purpose  of  the  project  is  to 

construct  an  LNG  truck  unloading 
station  to  give  Paiute  the  ability  to 
provide  its  LNG  storage  service 
customers  with  additional  options  for 


helping  to  meet  their  peak  demand, 
emergency,  or  other  requirements. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  State  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  James 
Dashukewich,  Environmental  Project 
Manager,  Environmental  Review  and 
Compliance  Branch  I,  Office  of  Pipeline 
Regulation  (PRll.l),  888  First  Street, 
N.E.,  Washington,  DC  20426,  (202)  208- 
0117. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  conunents 
must  reference  Docket  No.  CP95-614- 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  December  8, 1995,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
James  Dashiikewich,  Environmental 
Project  Manager,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeldng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  Uiis  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  James 
Dashukewich,  Environmental  Project 
Manager. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  95-28132  Filed  11-14-95;  8:45  am] 
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[Proi«:t  No.  2680-01 7  Michigan] 

Consumers  Power  Company  and  the 
Detroit  Edison  Company;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

November  8, 1995. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  a  settlement  agreement 
containing  proposed  measures  for  fish 
protection  and  angler  access  at  the 
Ludington  Pumped  Storage  Project 
(FERC  No.  2680).  The  FEA  finds  that 
approval  of  the  settlement  agreement 
and  implementation  of  the  proposed 
measures  for  fish  protection  and  angler 
access  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  enviromnent.  The 
Ludington  Ptmiped  Storage  Project  is 
located  on  the  eastern  shore  of  Lake 
Michigan  in  Mason  County,  Michigan. 

The  FEA  was  prepared  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  FEA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  Room  2-A,  888  1st 
Street,  N.E.,  Washington,  D.C.  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager  listed  below.  For 
more  information,  please  contact  the 
project  manager,  John  Mudre,  at  (202) 
219-1208. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-28134  Filed  11-14-95;  8:45  am) 

SILUNQ  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds  for  Fiscal  Year 
1996 

agency:  U.S.  Department  of  Energy, 
Office  of  Hearings  and  Appeals 
ACTION:  Notice  of  Determination  of 
Excess  Monies  Pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 


StJMMARY:  The  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
requires  the  Secretary  of  Energy  to 
determine  annually  the  amount  of  oil 
overcharge  funds  held  in  escrow  that  is 
in  excess  of  the  amount  needed  to  make 
restitution  to  injured  parties.  Notice  is 
hereby  given  that  $19,800,470  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  funds  for  fiscal 
year  1996.  Pursuant  to  the  statutory 
directive,  these  funds  will  be  made 
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available  to  state  govenunents  for  use  in 
specified  energy  conservation  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  E)eputy  Director, 
Roger  Klurfeld.  Assistant  Director. 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2094 
[Mannl;  (202)  586-2383  [Klurfeld). 
SUPPl^MENTARY  INFORMATION:  The 
Petroleimi  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinafter 
PODRA),  contained  in  Title  III  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  Pub.  L.  No.  99-509.  estabhshes 
certain  procedures  for  the  disbursement 
of  funds  collected  by  the  Department  of 
Energy  (hereinafter  DOE)  pursuant  to 
the  Emergency  Petroleum  Allocation 
Act  of  1973  (h-  reinafter  EPAA)  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  ESA).  These  funds, 
commonly  referred  to  as  oil  overcharge 
funds,  are  monies  obtained  through 
enforcement  actions  instituted  to 
remedy  actual  or  alleged  violations  of 
those  Acts. 

PODRA  requires  the  DOE,  through  the 
Office  of  Hearings  and  Appeals 
(hereinafter  OHA).  to  conduct 
proceedings  under  10  CFR  Part  205, 
Subpart  V,  to  accept  claims  for 
restitution  hrom  the  public  and  to  refund 
oil  overcharge  monies  to  persons 
injvu^d  by  violations  of  the  EPAA  or  the 
ESA.  In  addition.  PODRA  requires  the 
Secretary  of  Energy  to  determine 
annually  the  amount  of  oil  overcharge 
funds  that  will  not  be  required  for 
restitution  to  injured  parties  in  these 
refund  proceedings  and  to  make  this 
excess  available  to  state  governments  for 
use  in  four  energy  conservation 
programs.  Ttus  determination  must  be 
published  in  the  Federal  Register 
within  45  days  after  the  beginning  of 


each  fiscal  year.  The  Secretary  has 
delegated  this  responsibility  to  the  OHA 
Director. 

Notice  is  hereby  given  that  based  on 
the  best  currenUy  available  information, 
$19,800,470  is  in  excess  of  the  amount 
that  is  needed  to  make  restitution  to 
injured  parties. 

To  arrive  at  that  figure,  the  OHA  has 
reviewed  all  accoimts  in  which  monies 
covered  by  PODRA  are  deposited. 
PODRA  generally  covers  all  funds  now 
in  EXDE  escrow  which  are  derived  from 
alleged  violations  of  the  EPAA  or  the 
ESA,  with  certain  exclusions.  Excluded 
are  funds  which  (1)  have  been  identified 
for  indirect  restitution  in  orders  issued 
prior  to  enactment  of  PODRA;  (2)  have 
been  identified  for  direct  restitution  in 
a  judicial  or  administrative  order;  or  (3) 
are  attributable  to  alleged  violations  of 
regulations  governing  the  pricing  of 
crude  oil  and  subject  to  the  settlement 
agreement  in  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.D.L.  No.  378  (D.  Kan.,  July 
7,  1986).  As  of  September  30.  1995.  the 
total  in  escrow  subject  to  the  PODRA 
procedures  was  $142,608,733. 

The  OHA  has  employed  the  following 
methodology  to  determine  the  amount 
of  excess  funds.  We  took  special 
accoimt  of  the  provision  of  PODRA 
which  directs  that  "primary 
consideration  [be  given]  to  assiuing  that 
at  all  times  sufficient  funds  (including 
a  reasonable  reserve)  are  set  aside  for 
making  [direct)  restitution."  Thus,  in 
proceedings  in  which  refund  claims  are 
pending,  we  have  on  a  claim-by-claim 
basis  examined  pending  claims  and 
established  reserves  sufficient  to  pay  the 
entire  amount  of  these  claims.  The 
reserves  also  include  all  refunds  ordered 
by  the  OHA  since  the  end  of  the  last 
fiscal  year  on  September  30, 1995,  but 
not  yet  paid.  For  proceedings  in  which 
all  claims  have  been  considered  or  in 


which  no  claims  have  been  filed,  and 
the  deadline  for  filing  claims  has 
passed,  all  funds  remaining  are  excess. 
Small  amounts  of  interest  accrued,  until 
transfer,  on  funds  in  accounts  that  were 
closed  (with  a  zero  balance)  in  the  fiscal 
year  1995  PODRA  determination  (59 
F.R.  56485  (1994))  are  included  as  part 
of  the  "excess"  for  fiscal  year  1996. 
Finally,  a  relatively  small  amount  of  oil 
overcharge  funds  is  currently  subject  to 
the  control  of  the  Departmoit's  Office  of 
General  Counsel,  which  finds  in  its 
accompanying  determination,  as  it  has 
found  in  the  past,  that  none  of  those 
funds  are  ciurently  excess.  No  "other 
commitments"  are  reflected  in  the 
reserves. 

As  indicated  above,  the  total  escrow 
accoimt  equity  subject  to  PODRA  is 
$142,608,733.  The  total  amoimt  needed 
as  reserves  for  direct  restitution  in  those 
cases  is  $122,808,263.  When  this  figure 
is  subtracted  from  the  former,  the 
remainder — $19,800,470 — is  the  amount 
in  fiscal  year  1996  that  is  "in  excess"  of 
the  amount  that  will  be  needed  to  make 
restitution  to  injured  persons.  Appendix 
A  sets  forth  for  each  refund  case  within 
the  OHA's  juirisdiction  the  total  amount 
eligible  for  distribution  under  PODRA 
and  the  "excess"  amount.  Appendix  B 
reflects  information  supplied  by  the 
Office  of  General  Counsel  regarding 
cases  subject  to  PODRA  under  its 
jurisdiction. 

Accordingly,  $19,800,470  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  States  for  use  in  the  four 
designated  energy  conservation 
programs  in  the  manner  prescribed  by 
PODRA. 

Eialed:  November  8.  1995. 
GaorgB  B,  Breznay. 

Director  Office  of  Hearings  and  Appeals. 


APPENDIX  A:  Excess  Amount  Available  in  Fiscal  Year  1996 


Name 


Texaco  Inc  

Tesofo  Petroteum  Cofp  

Enron  Corporatioo  

Eason  Oil  Company 

Cumberland  Farms  Dairy  Inc 

N  C  Ginther  Company 

Dalco  Petroleum  

Marathon  Petroleum  Co 

Sunset  Blvd  Car  Wash  

General  Equrties,  Inc.  _ 

Mockabee  Gas  &  Fuel  Co  . 

Murp^y  Oil  Corporation  

Regalia's  Chevron  Service 

Joe  Berube  Services  

Wetwr's  Chevron  Service  ., 
Hughes  Burlingame  Shell  .. 
Tenth  Street  Chevron  


OHA  Case  No. 


KEF-0119 

KEF-0128 

KEF-0116 

LEF-0040 

LEF-0068 

LEF-0060 

HEF-0060 

KEF-0021 

LEF-0091- 

HEF-0078 

VEF-0001 

KEF-0095 

LEF-0102 

LEF-0099 

LEF-^)108 

LEF-0110 

LEF-0104 


Consent  Order  No. 


RTXE006A1Z 

BUBBBBBBBB 

730V00221Z 

740S01314Z- 

120K00497T 

710V03022T 

660T00642Z 

RMNA00001Z 

999K90113T 

110H00527Z 

311H00342W 

RMUH01983Z 

999K90110T- 

999K90101T 

999K90119T 

999K90100T 

999K90115T 


Equity  as  of 
Sept.  30.  1995 


$32,846,164.95 

6.342.036.67 

24.291.974.49 

6,272,562.76 

201.355.38 

159.226.03 

99.639.84 

59.045.52 

57,375.27 

39,236.78 

81.297.41 

9.950.20 

9.766.38 

9.113.80 

8.790.34 

8.003.59 

7,798.94 


Amount  available 


12,000,000.00 

3,000,000.00 

3.000.000.00 

1 .000.000.00 

201.355.38 

159.226.03 

99.639.84 

59.045.52 

57,375.27 

39,236.78 

20,324.35 

9,950.20 

9,766.38 

9,113.80 

8.790.34 

8.003.59 

7,798.94 
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APPENDIX  A:  EXCESS  AMOUNT  AVAILABLE  IN  FISCAL  YEAR  1 996— Continued 


Name 


MCLrO^A^On  tXXOn   ...•>■•••»••••>••»•• 

Elwood  Chevron  Service  ~~ 

Starr  Union  Service  „.. ..... 

Ed  Gularte  Chevron 

Cutting  Shell  Service  — 

C  J  King  Chevron  — 

Aptos  Shell -.. 

Tom's  Coffee  Tree  Chevron 

Bin  Wrens  Shell 

Petaluma  Standard  Service 

WaJTs  Shell  

Strasburger  Enterpri9es,lnc  ~. 

RedhiM  Mobil  and  Towing  

Ouintana  Energy  Corp.  et  al 

Ben's  Exxon  Service ~. 

A-1  Exxon  

Berryesse  Chevron 

Sandusky's  Union  Service 

Skycrest  Shell  

Reinauer  Petroleum  Company  Inc 

WaNace  Arco  Service  

Agway.  Inc  

Half  Moon  Bay  Exxon 

Ed's  Exxon 

Bob's  Broadway 

Alameda  Chevron 

Mitorae  SheM  

Miles  Unkjn  Service 

Ron's  Shell 

Alameda  Chevron  

Quantum  Chemical  Corporatioo  ... 

Clearview  Gulf  - 

Buchanan  Shell  Inc 

Crescent  Oil  Company  

Bob  Hutchinson,  Inc  — 

Jim  Campbell  Shell „... .. 

Automatic  Comfort  Corp  .....~. — ~ 

Pete  Alijian  Chevron — 

Shaw  &  99  Chevron  

Indian  Wells  Oil  Company 

Beacon  Oil  Co  - 

Exxon  Corporation 

Mobil  Oil  Corporation 

Edgington  Oil  Company  — ........... 

Aminoil  U.S.A.,  Inc 

Starks  Shell  Service 

Fuel  Oil  Supply  &  Terminaling 

Fletoher  Oil  &  Refining  Comp 

Pester  Marketing  Company  

Wallace  &  Wallace 

United  Refining  Company 

Northeast  Petrol  Industry  Corp  .... 

Crown  Central  Petroleum  Corp  ... 

John  R.  Adams  

West  Coast  Oil  Company  

Sauvage  Gas  Service  Co.,  Inc  .... 

Thomas  P.  Reidy.  Inc -. 

South  Hampton  Refining  

Paul  Invests  &  A.B.  HoWing  Co  .. 

True  Oil  Company  — 

Meadows  Realty  Company „... 

Elias  Oil  Company 

Diamond  Industries,  Inc 

Witco  Chemical  Corp 

Vessels  Gas  Processing,  Ltd  

Vermont  Morgan  Corp 

SOS  Monarch  Oil  Corp 

Skinney's  Inc ~ 

Shell  Oil  Company 

Reco  Petroleum  Inc 

Permian  Corporation 


OHA  Case  No. 


LEF-0100 

LEF-0085 

LEF-0103 

LEF-0098 

LEF-0097 

LEF-0109 

LEF-0092 

LEF-0105 

LEF-0096 

LEF-0101 

LEF-0107 

LEF-0014 

LEF-0088 

KEF-0131 

HEF-0512 

HEF-0509 

LEF-0095 

LEF-0111 

LEF-0112 

KEF-0110 

LEF-0106 

KEF-0102 

LEF-0087 

LEF-0078 

LEF-0075 

LEF-0093 

LEF-0079 

LEF-0083 

LEF-0084 

LEF-0093 

LEF-001 1 

LEF-0076 

LEF-0081 

LEF-0044 

LEF-0080 

LEF-0082 

LEF-0005 

LEF-0089 

LEF-0090 

KEF-0103 

HEF-0203 

KEF-0087 

HEF-0508 

KEF-0003 

HEF-0007 

LEF-0034 

LEF-0037 

LEF-001 0 

KEF-0134 

HEF-0190 

KEF-0132 

HEF-0580 

KEF-0044 

KEF-0142 
KEF-0024 
KEF-0137 
HEF-0222 
LEF-0006 
HEF-0557 
KEF-0133 
KEF-0022 
KEF-0130 
HEF-0227 
VEF-0007 
LEF-0072 
LEF-0066 
LEF-0071 
KEF-0093 
LEF-0065 
LEF-0035 


Consent  Order  No. 


999K90104T 

999K90098T 

999K90067T 

999K9009oT 

999K90091T 

999K90089T 

999K90083T 

999K90116T 

999K90087T 

999K90106T 

999K90118T 

400H00219Z 

g99K90109T 

650X00356Z 

999K90085T 

999K90080T 

999K90086T 

999K90068T 

999K90112T 

240H00492Z 

999K90117T 

RTYA00001Z 

999K90099T 

999K90097T 

900Z40056T 

999Kg0081T 

900Z06293T 

900Z03258T 

900Z10251T 

900Z06251T 

720V01245Z 

640Z00670T 

900Z10250T 

930H00094Z 

900Z02252T 

900Z03255T 

110H00519A 

999K90062T 

999K90061T 

710V02002Z 

910S00008Z 

REXL00201Z 

RMOA00001Z 

930S00173Z 

740V01259Y 

999K90055Z 

650X00284Z 

960S00100Z 

730S01236Z 

240H00399Z 

340S00445Z 

6C0X00241Z 

RCWAOOOOOZ 

660H00060Z 

961S00028Z 

710H06008Z 

720H06015Z 

6EOS00002Z 

400H00231Z 

733V02019Z 

910S00001Z 

412H00105Z 

320H00097Z 

240S00054Z 

74GV01387W 

110H00514T 

240H00498T 

400H00227T 

RSHA00001Z 

320H00304T 

650X00246T 


Equity  as  of 
Sept.  30,  1995 


Amount  available 


7,689.72 

7.689.72 

7,589.88 

7.589.88 

7.442.32 

7,442.32 

6.851.21 

6,85121 

5,290.83 

5290.83 

5.258.44 

.  5258.44 

5.040.57 

5,040.57 

4,943.13 

4,943.13 

4,796.80 

4,796.80 

4,380.14 

4.380.14 

3,912.92 

3,912.92 

3,796.68 

3,796.68 

3.788.35 

3,788.35 

3,656.30 

3,656.30 

3,356.74 

3,356.74 

3^94.57 

329457 

3,22120 

322120 

3,136.18 

3,136.18 

2,470.19 

2,470.19 

2,360.61 

2.360.61 

2,269.03 

2269.03 

2,107.89 

2.107.89 

2,063.25 

2.06325 

2,063.26 

2.06325 

1,732.74 

1.732.74 

1.606.89 

1.606.89 

1,453.94 

1.453.94 

997.58 

997.58 

954.83 

954.83 

881.07 

881.07 

540.05 

540.05 

493.44 

493.44 

464.13 

464.13 

262.89 

262.89 

224.82 

224.82 

160.55 

160.55 

81.22 

8122 

56.77 

56.77 

46.91 

46S1 

44.97 

44.97 

13.47 

13.47 

12.22 

1222 

9.98 

9.98 

7J25 

725 

5.40 

5.40 

0.89 

0.99 

0.90 

0.90 

0.84 

0.84 

0.82 

0.82 

0.71 

0.71 

0.69 

0.69 

0.68 

0.68 

0.68 

0.68 

0.62 

0.62 

0.59 

0.59 

0.54 

0.54 

0.49 

0.49 

0.49 

0.49 

0.36 

0.36 

0.34 

0.34 

0.21 

021 

0.21 

021 

0.12 

.  aio 

821 ,970.84 

•...«„•«. 

2,199,706.37 

22,282.76 

6.483.36 

17  583  72 

5.109,102.39 
29,094.44 

.  „  ..  »....»...  •••••..••.•• 

1.448,669.60 

....•.•.....••••■.■■••• 
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AppENoa  A;  Excess  Amount  Available  in  Fiscal  Year  1996— Continued 


Oms  PMoisum  Coip  >.„. 

MeOupuflUni  Petrotoum  Co.,  Inc 

MaxwsM  O*  Co  .„ 

MacMWan  Oil  Company,  Inc 

Lamplon-Love  Inc 

Kicfcapoo  Oil 

Kenny  Larson  01  Co 

Jedco  Inc  

Jaguar  Petrotoum  Inc 

Intefcoastal  Oil  Co 

Hod60f>  Oil  Co.,  Inc  


OHACasaNo. 


Houston/Pasactena  Apactw  01  Corp 

Houma  Oil  Co  „ „ 

Gtit  States  Oil  &  RalMng 

Gulf  Oil  Corporation 

GratexADomplon  Corp 

Good  Hope  nefneries  Inc 

Getty  Oil  Compwiy  . 
General  Pefrotoum  ... 
~G  &  G  Oil  Conipany 

Esle  Oil  Company 

Empire  Gas  Corporation 

E-Z  Service  Inc  „ 

Cnjde  Oil  Purchasing  Inc 

Capitol  66  01  Compwiy 

Bell  Fuels  Inc  

Beacon  Bay  Enterprises,  Inc  . 
Atlantic  RichfteW  Co  (Arco)  ... 
AOC  Acquisition  Corporatiiyi  . 
Ancixx  Gasoitne  Corporation 


Total 


LEF-0007 

LEF-0032 

HEF-0125 

LEF-0(M6 

LEF-0070 

LEF-0069 

HEF-0104 

VEF-0024 

LEF-0069 

LEF-0067 

VEF-001 1 

VEF-0022 

VEF-0023 

LEF-0073 

HEF-0590 

VEF-001 2 

H£F-a211 

HEF-0209 

LEF-0064 

LEF-0063 

LEF-0062 

KEF-0048 

LEF-0077 

LEF-0058 

LEF-0067 

LEF-0061 

LEF-0074 

HEF-0691 

LEF-0003 

KEF-0120 


Consent  Order  Na 


940X0021 7Z 

412H00171Z 

00OH0O425Z 

730T00031Z 

422T00013T 

570H00214T 

000H00439W 

421K00107W 

640X00444T 

940X00078T 

740301 258W 

BjeaeeBBBB 

640H10422W 

6E0S00067T 

RGFA00001Z 

eAOX00340W 

150S00154Z 

RGEA00001Z 

550H00075T 

550H00332T 

533H00163T 

720T00521Z 

400H00220T 

6AOX00269T 

422H00238T 

570H00195T 

999K90120T 

RARH00001Z 

RCKH016A1Z 

740S01247Z 


Equity  as  of 
SapLJO.  1995 


1,958,919.08 

31,791.08 

16,969.66 

778,412.71 

14,268.26 

44.856.57 

16,698^ 

3,900.40 

70382.67 

31 ,808.81 

8.302,081.45 

17.586.84 

389,866.49 

549,574.45 

4,616.812.65 

2.395.517.65 

3,580.301.02 

5,869,839.59 

25.344.63 

53.962.59 

■     69,281.20 

494,691.10 

304,476.24 

103,042.97 

17,327.19 

37.338.80 

83.189.99 

18.324,396.18 

9,164.609.23 

4.973,880.63 


Amount  avalable 


142,608.733.83 


19,800.470.00 


Department  of  Energy, 

Washington.  DC  20585,  October  31,  1995. 

MEMORANDUM  FOR:  George  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
FROM:  Bill  J.  Eaton.  Director.  Office  of 

Administration,  Office  of  General 

Counsel. 
SUBJECT:  GC  input  for  the  PODRA  section 

3003  (c)  report. 

My  office  has  reviewed  the  funds  held  in 
escrow  as  of  September  30, 1995.  which  have 
not  been  petitioned  under  Subpart  V.  The 
purpose  of  the  review  was  to  identify  funds 
held  in  escrow  in  excess  of  the  amounts 
required  to  eSect  restitution  to  persons  or 
classes  of  persons  in  accordance  with  Section 
3003  (bid)  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  Since  the  amount  of  funds  which 
will  be  available  and  the  extent  of  claims 
which  will  be  filed  are  not  known,  the  funds 
currently  on  deposit  in  the  escrow  accounts 
vn  reviewed  are  not  excess  funds  for  the 
purposes  of  PODRA. 

IFR  Doc.  95-28195  Filed  11-9-95;  3:58  pm] 
MUMQ  coot  l<M  1-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

EFRL-6332-1] 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Papenwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  vaUd  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFTl  Part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  MFORMATION  CONTACT: 

Sandy  Farmer  (202)  260-2740,  Please 
refer  to  the  EPA  ICR  No. 


SUPPLEMENTARY  INFORMATION:     - 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0012.09;  Motor  Vehicle 
and  Non-Road  Engine  Exclusion 
Determination;  was  approved  07/31/95; 
OMB  No.  2060-0124;  expires  07/31/98. 

EPA  ICR  No.  0270.34;  PubUc  Water 
System  Supervision  Program,  fhiblic 
Notification  and  Education 
Requirements;  was  approved  09/27/95; 
OMB  No.  2040-0090;  expires  03/31/97. 

EPA  ICR  No.  1170.05;  Collection  of 
Economic  and  Program  Support  Data; 
was  approved  08/23/95;  OMB  No.  2040- 
0034;  expires  08/31/98. 

EPA  ICR  No.  1051.06;  NSPS  Subpart 
F.  Portland  Cement  Plants;  was 
approved  08/30/95;  OMB  No.  2060- 
0025:  expires  08/31/98. 

EPA  ICR  No.  0143.05;  Recordkeeping 
Reqiurements  for  Producers  of 
Pesticides  Under  Section  8  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA);  was  approved 
08/14/95;  OMB  No.  2070-0028;;  expires 
08/31/98. 

EPA  ICR  No.  1284.04;  New  Source 
Performance  Standard  for  the  Polymeric 
Coating  of  Supporting  Substrates 
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Facilities;  vras  approved  08/31/95;  OMB 
No.  2060-0181;  expires  08/31/98. 
EPA  ICR  No.  0168.06;  National 
Pollutant  Discharge  EUmination  System 
and  Sewage  Sludge  Management  State 
Program;  was  approved  08/30/95;  OMB 
No.  2040-0057;  expires  08/31/98. 

EPA  ICR  No.  1078.04;  NSPS  Subpart     , 
NN.  Phosphate  Rock:  was  approved  08/ 
30/95:  OMB  No.  2060-0111;  expires  08/ 
31/98. 

EPA  ICR  No.  0226.12;  AppUcation  for 
NPDES  Discharge  Permit  and  the 
Sewage  Sludge  Management  Permit; 
was  approved  08/30/95;  OMB  No.  2040- 
0086;  expires  08/31/98. 

EPA  ICR  No.  1158.05;  Rubber  Tire 
Manufacturing,  Standard  of 
Performance  for  New  Stationary 
Sources;  was  approved  07/31/95;  OMB 
No.  2060-0156;  expires  07/31/98. 

EPA  ICR  No.  1062.05;  NSPS 
Monitoring  for  Coal  Preparation 
Plants — Subpart  Y;  was  approved  08/30/ 
95;  OMB  No.  2060-0122;  expires  08/31/ 
98. 

EPA  ICR  No.  1488.03  Superfund  Site 
Evaluation  and  Hazardous  Ranking 
System;  was  approved  07/31/95;  OMB 
No.  2050-0095;  expires  07/31/98. 

EPA  ICR  No.  0029.06;  NPDES 
Modification  and  Variance  Requests; 
was  approved  08/29/95;  OMB  No.  2040- 
0068;  expires  08/31/98. 

EPA  ICR  No.  1367.04;  Gasoline 
Volatility  Rule;  was  approved  08/29/95; 
OMB  No.  2060-0178;  expires  08/31/98. 
EPA  ICR  No.  0941.05;  Quality  Control 
(QC)  Sample  Request  Form;  was 
approved  08/15/95;  OMB  No.  2080- 
0016;  expires  08/31/98. 

EPA  ICR  No.  1602.02;  Maximum 
Achievable  Control  Tedmology 
Standards  Development  under  Title  in 
(Section  112  of  the  Clean  Air  Act 
Regulatory  Development  Program;  was 
approved  08/03/95;  OMB  No.  2060- 
0239;  expires  08/31/98. 

EPA  ICR  No.  1652.02;  NESHAP  for 
Halogenated  Solvent  Cleaners/ 
Halogenated  Hazardous  Air  Pollutants 
(HAP);  was  approved  12/02/94;  OMB 
No.  2060-0273;  expires  12/31/97. 

EPA  ICR  No.  1601.03;  Air  Pollution 
Regulations  for  Outer  Continental  Shelf 
(OCS)  Activities:  Reporting,  Recording. 
Recordkeeping,  and  Testing 
Requirements;  was  approved  08/29/95; 
OMB  No.  2060-0249;  expires  08/31/98. 

EPA  ICR  No.  0661.05;  NSPS  for 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing— 40  CFR  Part  60. 
Subpart  UU;  was  approved  07/28/95; 
OMB  No.  2060-0002;  expires  07/31/98. 
EPA  ICR  No.  1084.04;  NSPS  Subpart 
000,  Nonmetallic  Mineral  Processing 
Plants;  was  approved  08/30/95;  OMB 
No.  2060-0050;  expires  08/31/98. 


EPA  ICR  No.  0167.05;  Verification  of 
Test  Parameters  and  Parts  Lists  for 
Light-Duty  Vehicles,  Light-Ehity  Trucks, 
and  Heavy-Duty  Engines;  was  approved 
08/25/95;  OMB  No.  2060-0094;  expires 
08/31/98. 

EPA  ICR  No.  P657.05  NSPS  for 
Graphic  Arts  Industry — Subpart  QQ; 
was  approved  07/28/95;  OMB  No.  2060- 
0105;  expires  07/31/98. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  1500.02;  National 
Estuary  Program;  OMB  No.  2040-0138; 
expiration  date  was  extended  to  03/31/ 
96. 

EPA  ICR  No.  0275.05;  Preaward 
Compliance  Review  Report  for  all 
Applicants  Requesting  Federal 
Financial  Assistance;  OMB  No.  2090- 
0014;  expiration  date  was  extended  to 
03/31/96. 

EPA  ICR  No.  1504.02;  Data  Generation 
for  Registration;  OMB  No.  2070 
expiration  date  was  extended  to  06/30/ 
96. 

EPA  ICR  No.  1069.04;  Standards  of 
Performance  for  Iron  and  Steel  Plants 
(Basic  Oxygen  Process  Furnaces) — NSPS 
Subpart  N,  NA,  OMB  No.  2060-0029; 
expiration  date  was  extended  to  03/31/ 
96. 

EPA  ICR  No.  1617.01;  The  Servicing 
of  Motor  Vehicles  Air  Conditioning; 
OMB  No.  2060-0247;  expiration  date 
was  extended  to  01/31/96. 

EPA  ICR  No.  1286.03;  Used  Oil 
Management  Standards;  OMB  No.  2050- 
0124;  expiration  date  was  extended  to 
03/31/96. 

EPA  ICR  No.  0746.02;  New  Source 
Performance  Standards  for  Calcines  and 
Dryers  in  Mineral  Industries.  Reporting 
and  Recordkeeping;  OMB  No.  2060- 
0251;  expiration  date  was  extended  to 
03/31/96. 

EPA  ICR  No.  1100.07;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Radionuclides;  OMB  No. 
2060-0191;  expiration  date  was 
extended  to  01/31/96. 

EPA  ICR  No.  1622.01;  National 
Environmental  Education  Awards 
Program;  OMB  No.  2015-003;  expiration 
date  was  extended  to  02/28/96. 

Dated:  November  7. 1995. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  95-28180  Filed  11-14-95;  8:45  am] 
BILUNG  CODE  6SaO-6<MI 

[OPP-30396;  FRL-4886-2] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  This  notice  annoimces  receipt 
of  apphcations  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
dates:  Written  comments  must  be 
submitted  by  December  15, 1995. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-30395]  and  the 
file  symbol  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket®epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30395].  No  "Confidential  Business 
Information"  (CBl)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  wdth 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM  13),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  206.  CM  #2,  1921  Jefferson  Davis 
Hwy,  Arlington.  VA  22202,  (703)  305- 
6100:  e-mail: 
larocca.george€tepamail. epa.gov. 

SUPPLEMEMTARY  INFORMATION:  EPA 
received  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

1 .  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  62719-EAT. 
Applicant:  DowElanco,  9330  Zionville 
Road.  Indianapolis.  IN  46268.  Product 
name;  NAF-85.  Insecticide.  Active 
ingredients:  (Spinosad  (proposed 
common  name)  2-[(6-deoxy-2,3,4-tri-0- 
methyi-alpha-L-mannopyranosyl)oxyl- 
13-l[5-(dimethylamino]itetrahydro-6- 
methyl-2H-pyran-2-ylloxyJ-9-ethyl- 
2,3,3a,5a,5b,6,9,10,ll,12,13,14.16a,16b- 
tetradecahydro- 1 4-methy  1- 1  H-as- 
indaceno[3.2-dloxacyclododecin-7,15- 
dione.[2fl  [2/?*,3aS 
•,5ai?*.5bS*,9S*,13S*(2fl*,5S*,6fl*), 
14R*.16aS'.16b/?*]l(9Cl)  and  2-[(6- 
deoxy-2.3.4-tTi-0-methyl-alpha-L- 
mannopyrano8yl)oxy]-13-[[5- 
(dimethylamino)tetrahydro-6-methyl- 
2H-pyran-2-yl]oxyl-9-ethyl- 
2,3,3a.5a.5b.6,9.10.11,12.13,14,16a,16b- 
tetradecahydro-4,14-dimethyl-lH-as- 
indareno(3,2-djoxacyclododecin-7,15- 
dione.  [2S(2/f*.3aS*,' 
5afl*,5bfl*,9/?*.13fl*(2S*.5i?*,6S*), 
14S*.16aJ?*,16b/?*]l(9a)  at  44.2 
percent.  Proposed  Use:  For  insect 
management  on  cotton. 

2.  File  Symbol:  6271^EAA. 
Applicant:  DowElanco.  Product  name: 
XDE-105  Technical.  Insecticide.  Active 
ingredients:  (Spinosad  (proposed 
common  name)  2-[(6-deoxy-2.3,4-tri-0- 
methyl-alpha-L-mannopyranosyl)oxy]- 
13-[[5-(dimethylamino)itetrahydro-6- 
methyl-2if-pyran-2-ylloxy]-9-ethyl- 
2,3.3a,5a.5b,6.9.10.11.12,13,14,16a,16b- 
tetradecahydro- 14-methy  1- 1  H-as- 
indaceno(3,2-d]oxacyclododecin-7,15- 
dione.[2i?  (2fl*,3aS 

*  ,5ai?*  ,5bS*  .9S*  ,1 3S*  (2/f  .55*  ,6/?* ). 
14R*.16aS*.16bfl*ll(9a)  and  2-[(6- 
deoxy-2 ,3 ,4-tri-O-methy  1-alpha-L- 
mannopyranosyl)oxyI-l  3-([5- 
(dimethylamino)tetrahydro-6-methyl- 
2W-pyran-2-yl]oxy)-9-ethyl- 
2.3.3a.5a,5b,6.9.10,11.12.13,14,16a,16b- 


tetradecahydro-4,14-dimethyl-lH-as- 
indaceno(3,2-dloxacyclododecin-7.15- 
dione,  [2Sl2i?*,3aS*, 
Safi*  ,5bi?*  .9/?* .  1 3/?*  (2S*  .5/?*  ,6S*). 
14S*,16ai?*,16bfl*ll(9Cl)  at  90.4 
percent.  Proposed  Use:  For 
manufacturing  use  only  in  the 
formulation  of  products  lised  for  insect 
management  on  cotton. 

n.  Product  Involving  a  Changed  Use 
Pattern 

File  Symbol:  1021-RATI.  Applicant: 
McLaughlin  Gormley  King  Company. 
8810  Tenth  Avenue,  N.  Minneapolis, 
MN  55427-4372.  Product  name: 
Responde  Insecticide.  Insecticide. 
Active  ingredient:  Prallethrin  (RS)-2- 
methyl-4-oxo-(2-propynyl)  cyclopent-2- 
enyl-(lRS)-cis;  trans-chrysanthemate  at 
9.05  percent.  Proposed  Use:  To  include 
in  its  presently  registered  use  a  new  use 
outdoors  to  control  adult  mosquitoes. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
conunents  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30395]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfm  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 


official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in  ' 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  hohdays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Enviroimiental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  October  24. 1995. 

Stepben  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  95-27951  Filed  11-14-95;  8:45  am) 

MLUNQCOOC  fO  60  F 


(OPP-30389A;  FRL-407S-8] 

Sankyo  Co.;  Approval  of  Pesticide 
Product  Registrations 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Sankyo  Company,  to 
conditionally  register  the  pesticide 
products  Tachigaren  Technical  and 
Tachigaren  70  WP  containing  new 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch.  Product  Manager 
(PM)  21.  Registration  Division  (7505C). 
Office  of  Pesticide  Programs.  401  M  St., 
SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 
227,  CM  #2,  Enviroimiental  Protection 
Agency,  1921  Jefferson  Davis  Hwy. 
Arlington.  VA  22202.  703-305-6900;  e- 
mail:  welch.connie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  June  28. 1995  (60  FR 
33416),  which  announced  that  Sankyo 
Company  Ltd.,  c/o  Rockwell 
Enterprises.  Inc..  3331  Esplanade  Circle 
S.E.  Rio  Rancho.  NM  87124,  had 
submitted  an  application  to 
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conditionally  register  the  pesticide 
product  Tachigaren  Technical  a 
fungicide  (EPA  File  Symbol  48210-E, 
containing  the  active  ingredient 
hymexazol  (5-methylisoxazol-3-ol)  at 
99.0  percent,  an  active  ingredient  not 
included  in  any  previously  registered 
products. 

EPA  subsequently  received  an 
application  from  Sankyo  to  register  the 
end-use  product  Tachigaren  70  WP 
(EPA  File  Symbol  48210-R),  containing 
the  active  ingredient  hymexazol  at  70.0 
percent,  an  active  ingredient  not 
included  in  any  previously  registered 
product.  However,  since  the  notice  of 
receipt  of  application  was  not  published 
in  Federal  Register,  as  required  by 
FIFRA,  as  amended,  interested  parties 
may  submit  written  comments  within 
30  days  from  the  date  of  publication  of 
this  notice  for  this  product  only. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail;  e-mail  to:  opp- 
docket@epamail.epa.gov.  More  detailed 
information  is  found  in  all  documents 
requesting  comments  as  of  May  1995. 
The  apphcations  were  approved  on 
August  4, 1995.  for  one  technical  and 
one  end-use  product  listed  below: 

1.  Tachigaren  Technical  for 
manufacturing  or  formulation  use  as  a 
seed  treatment  of  sugar  beet  seeds  (EPA 
Registiration  Nimiber  48210-2). 

2.  Tachigaren  70  WP  for  use  only  by 
commercial  seed  treaters  on  sugar  beets 
(EPA  Registration  Number  48210-1). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  diuing  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  hymexazol  (5- 
methylisoxazol-3-ol),  and  informaticm 
on  social,  economic,  and  environmental 
benefits  to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
the  nature  and  its  pattern  of  use, 
appUcation  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
hymexazol  (5-methylisoxa2ol-3-ol) 
during  the  period  of  conditional 
registration  will  not  cause  any 
imreasonable  adverse  effect  on  the 


environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

These  products  are  conditionally 
registered  in  accordance  with  FIFRA 
section  3(c)(7)(C).  If  the  conditions  are 
not  complied  with  the  registrations  will 
be  subject  to  cancellation  in  accordance 
with  FIFRA  section  6(e).  Sankyo  must 
make  sure  that  the  studies  listed  below 
are  filled  within  the  next  12  months: 

1.  Avian  Dietary. 

2.  Aquatic  Growth. 

3.  Phytotoxicity  and  Commercial 
Applicator  Exposure. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
pubUc  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  conmiunity, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  enviroiunent. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
an  EPA  Pesticide  Fact  Sheet  on 
hymexazol  (5-methylisoxazol-3-ol). 

A  copy  of  this  fact  sheet,  which 
provides  a  siunmary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FTFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch",  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  CM  #2, 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
InformatiOTi  Office  (A-101),  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 

Lirtirf  Subjects 

Enviroimiental  protection.  Pesticides 
and  pests.  Product  registration. 


Dated:  October  27, 1995. 

Peter  Caulkfais, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  95-27952  Filed  11-14-95;  8:45  am] 
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[PF-e31;  FRL-4971-51 

Pesticide  Tolerance  Petitions; 
Amendments 

AGENCY:  Environmental  Protection  ' 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  initial 
filings,  amendments,  and  withdrawal  of 
pesticide  petitions  (PP)  and  food  and 
feed  additive  petitions  (FAP)  proposing 
the  estabhshment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  agricultural 
commodities. 

ADDRESSES:  By  mail,  submit  vmtten 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  wiU  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-631J.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
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through  e-nuul.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  infonnation  on  electronic 


submissions  can  be  found  below  in  this 

document. 

FOR  FURTHER  tNFORMATION  CONTACT:  By 

mail:  Registration  Division  (7505C). 

Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number: 


Product  Manager 


Office  locatioiVtelephone  num- 

ber/e-mail 


Address 


FUck  Kmgmn,  Jr.  (PM  10) 


George  LaRocxa  (PM  13) 


Connie  Welch  (PM  21) 


Theresa  A.  Stowe  (Acting  PM  22) 


Joanne  Miller  (PM  23) 


Rita  Kumar 


Denis*"  Greenway 


Rm.    210,    CM    #2,    703-305- 

6788;        e-mail:        keigwin. 

hci^ard@epamail .  epa.  go  V. . 
Rm.    204.    CM    #2.    703-305- 

6100;        e-mail:        larocca. 

george@epamail.epa.gov.. 
Rm.    227,    CM    #2,    703-305- 

6226;  e-mail:  welch.connie# 

epamail.epa.gov.. 
Rm    261,    CM    #2. 

6117; 

stowe.theresa@ 

epamail.epa.gov.. 
Rm.    237.    CM    #2, 

7830;  e-mail:  miller .)oanrw@ 

epamail.apa.gov.. 
5th    Floor.    CS    #1.    703-308- 

8709;     e-mail:     kumar.rita@ 

epamail.epa.gov.. 
5th    Floor.    CS    #1. 

8263:         e-mail: 

way.denise 

9epamail.epa.gov, 


70^-305- 
e-maH: 


703-305- 


703-308- 
greerv 


1921  JefferBon  Davis  Hwy..  Arfngloa  VA. 

Da 

Da 

Do. 

Da 

2800  Jeflerson  Davis  Hwy.,  Arlington.  VA. 

Da 


SOPPtEMENTARY  INFORMATKM:  EPA  has 
received  pesticide  petitions  and  food/ 
feed  additive  petitions  as  follows 
proposing  the  amendment  of  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  various  agricultural 
commodities. 

Initial  Filings 

1.  PP  5E4435.  Nihon  Nohyaku  Co., 
Ltd.,  2-5  Nihonsbashi  1-Chome,  Chuo- 
ku.  Tokyo  103,  Japan,  has  submitted  the 
petition  proposing  to  establish  a  new 
toleranc**  in  40  UKK  part  180  permitting 
residues  of  the  miticide  fenpyroximate 
(t-butyl  (E)-aIpha  (1.3-dimethyl-5- 
phenoxy-pyrazol-4-ylmethyleneamino- 
oxy-p-toluate)  (CAS  134098-61-6)  and 
its  metabohtes  (z-isomer  and  demethyl 
fenpyroximate)  in  or  on  wine  grapes  at 

1  part  per  million  (ppm),  green  hops  at 
4  ppm.  and  dried  hops  at  7  ppm.  (PM 
10) 

2.  PP  5E4504.  DuPont  AgricuUural 
Products,  Walker's  Mill,  Barley  Mill 
Plaza.  P.O.  Box  80038.  Wilmington.  DE 
19880-0038.  proposes  amending  40  CFR 
part  180  by  estabUshing  import 
tolerances  for  cymoxai^,  (E)-2-cyano-N- 
[(ethylamino)  carbonyl)]-2- 
(methoxyimino)  acetamide.  in  or  on  the 
raw  agricultural  commodities  grapes  at 
0.1  ppm  and  tomatoes  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  a  nitrogen 
phosphorus  detector.  (PM  21) 


3.  PP  5E4524.  F.  Russel  Cook 
Associates.  REDA  Bldg..  Suite  217.  401 
S.E.  Dewey.  Bartlesville.  OK  74005,  has 
submitted  a  petition  on  behalf  of  Biosys 
(formerly  AgriSense)  to  amend  40  CFR 
part  180  to  establish  a  generic 
exemption  from  the  requirement  of  a 
tolerance  for  acrylate  polymers  and 
copolymers  which  fit  the  Toxic 
Substances  Control  Act  definition  of 
polymers  which  are  intrinsically  safe. 
(Rita  Kumar) 

4.  PP4F4393.  Plant  BioTech,  Inc..  702 
Coronado  Rd..  Ckirrales,  NM  87048,  has 
submitted  the  petition  proposing  that  40 
CFR  180.1042  be  amended  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  plant  regulator  aqueous 
extract  of  seaweed  meal  in  or  on  all 
fruits,  berries,  nuts,  vegetables,  and 
grains.  (Denise  Greenway) 

5.  PP  5F4475.  Bayer  Corp..  8400 
Hawthorn  Rd..  P.O.  Box  4913.  Kansas 
aty.  MO  64120-0013.  has  submitted  the 
petition  proposing  that  40  CFR  180.436 
be  amended  to  establish  a  tolerance  for 
cyfluthrin.  cyano  (4-fluoro-3- 
phenoxyphenyl)  methyl  3-(2.2- 
dichloroethylnyl)-2,2-dimethyl  cyclo- 
propancecarboxylate,  in  or  on  com.  rice, 
and  wheat  grains  at  2  parts  per  million 
(ppm).  sorghimi  grain  at  4  ppm. 
aspirated  grain  fractions  at  300  ppm, 
cattle  fat  at  6  ppm.  and  milk  fat  at  20 
ppm  resulting  from  the  postharvest 
treatment  of  stored  grain  and  grain 
storage  structures  (PM  13). 


6.  PP  5F4498.  Qba  Crop  Protection. 
aba-(3eigy  Corp.,  P.O.  Box  18300. 
Greensboro,  NC  27419-8300.  has 
submitted  the  petition  proposing  that  40 
CFR  180.434  be  amended  by 
establishing  inadvertent/rotational  crt)p 
tolerances  for  residues  of  the  fungicide 
l-((2-(2,4-dichlorophenyl)-4-propyl-1.3- 
dioxolan-2-yllmethyl]-lH-l  .2.4-triazole 
and  its  metaboltes  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compoimd  equivalent  in  or  on 
the  following  raw  agricultural 
commodities:  grain  sorghum,  grain  at 
0.2  ppm:  grain  sorghum,  forage  at  0.3 
ppm;  grain  sorghum,  fodder  (stover)  at 
0.3  ppm;  alfalfa,  forage  at  0.1  ppm; 
alfalfa,  hay  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  A0454A.  (PM  21) 

7.  PP5F4537.  Sandoz  Agro.  Inc..  1300 
East  Touhy  Ave..  Des  Plaines.  IL  60018, 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  the  fungicide  cyproconazole. 
2-(4-chlorophenyl)-3-cyclopropyl-l-.2.4- 
triazole-l-yl)butan-2-ol.  in  or  on  the  raw 
agricultural  commodities  banana  (pulp) 
at  0.01  ppm.  wheat  grain  at  0.02  ppm. 
wheat  straw  at  2.0  ppm.  peanut  nutmeat 
at  0.02  ppm.  peanut  hulls  at  0.5  ppm. 
and  liver  of  beef  cattle  at  0.2  ppm.  (PM 
21) 

8.  PP  5F4549.  Sandoz  Agro.  Inc..  1300 
E.  Touhy  Ave..  Des  Plaines.  IL  60018. 
has  submitted  the  petition  proposing  to 
amend  40  CFR  180.464  to  establish 
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tolerances  for  residues  of  the  herbicide 
dimethenamid,  2-chloro-N-[(l-methyl-2- 
methoxy)ethyl]-N-(2.4-dimethyl-thien-3- 
yl)-acetamide.  in  or  on  the  following 
commodities:  grain  sorghum,  sorghum 
forage,  and  so^um  fodder  at  0.01  ppm, 
dry  bean  seed  and  dry  bean  straw/hay 
at  0.01  ppm.  sweet  com  (kernel  plus  cob 
with  husk  removed),  sweet  com  forage, 
sweet  com  dry  grain,  and  sweet  com 
fodder  (stover)  at  0.01  ppm.  and  peanut 
nutmeat,  peanut  forage,  peanut  hay.  and 
peanut  hulls  at  0.02  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography.  (PM 
22) 

9.  PP  5F4556.  Bayer  Corp..  P.O.  Box 
4913.  Kansas  Qty.  MO  64120-0013. 
proposes  amending  40  CFR  180.349  to 
establish  tolerances  for  ethyl  3-methyl- 
4-(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  in  or  on  almonds  at 
0.3  ppm.  almond  hulls  at  0.4  ppm.  and 
pecans  at  3.5  ppm.  The  proposed 
method  for  determining  residues  is  gas 
chromatography  procedure  using  a 
flame  ionization  detector.  (PM  22) 

10.  PP5F4558.  ISK  Biosciences  Corp.. 
5966  Heisly  Rd..  P.O.  Box  8000,  Mentor. 
OH  44061-8000.  has  submitted  the 
petition  proposing  that  40  CFR  180.275 
be  amended  by  establishing  tolerances 
for  residues  of  chlorothalonil 
(tetrachlorisophthalonitrile)  and  its 
metabolites  4-hydroxy-2.4,6- 
trichloroisophthalonitrile  in  or  on 
almonds,  nutmeat  at  0.05  ppm  and 
almonds,  hulls  at  1.0  ppm.  (PM  22) 

11.  PP  5F4561.  The  Ziram  Task  Force, 
consisting  of  NPC.  Inc..  22636  Gleim 
Drive.  Suite  304.  Sterling.  VA  20164.  Elf 
Atochem  North  America.  Inc., 
Agrichemicals  Div.,  21st  Floor.  2000 
Market  St..  Philadelphia,  PA  19103- 
3222,  and  UCB  Chemicals  (3orp.,  2000 
Lake  Park  Drive,  Smyma,  GA  30080.  has 
submitted  the  petition  proposing  for  the 
fungicide  ziram  (zinc 
dimethyldithiocarbamate).  calculated  as 
zinc  ethylenebisdithiocarbamate.  to 
amend  40  CFR  180.116  to  add  a  new 
tolerance  for  almond  hulls  at  20  ppm 
and  amend  the  existing  tolerance  for 
apricots  from  7.0  ppm  to  20  ppm.  (PM 
23) 

12.  FAP  5H571 7.  Bayer  Corp.  has 
submitted  the  petition  proposing  that  40 
CFR  185.1250  and  186.1250  be  amended 
to  establish  a  tolerance  for  cyfluthrin  in 
or  on  com  starch  and  wheat  bran  at  3 
ppm;  com  flour  at  4  ppm;  com.  refined 
oil  (wet  milling)  at  12  ppm;  com. 
refined  oil  (dry  milling)  at  15  ppm;  com. 
milled  byproducts  at  4  ppm;  rice,  hulls 
at  9  ppm  and  wheat,  milled  byproducts 
at  3  ppm.  resulting  from  the  postharvest 
treatment  of  stored  grain  and  grain 
storeage  structures. 


According  to  the  petition,  the 
toxicology  data  required  to  establish 
cyfluthrin  tolerances  have  been 
previously  submitted  to  and  accepted  by 
the  Agency.  Cyfluthrin  tolerances  have 
been  established  for  raw  agricultural 
commodities  listed  in  40  CFR  180.436, 
in  or  on  various  food  commodities  listed 
in  40  CFR  185.1250,  and  in  or  on 
various  feed  commodities  listed  in  40 
(ZFR  186.1250.  Additional  toxicology 
data  requested  have  been  comitted  to 
and  submitssion  dates  are  proposed. 
Previously  submitted  residue  chemistry 
data  are  cited  and  also  included  are 
magnitude  of  the  residues  in  the  raw 
agricultural  commodities  and  processed 
commodities  data  to  support  these 
tolerainces.  Discussions  regarding 
potential  secondary  residues  in 
livestock  commodities  as  a  result  of 
primary  residues  on  various  feestocks 
are  included  with  this  submission. 
These  discussions  provide  the  support 
for  the  tolerances  proposed  for  beiaf  fat 
and  milkfat  (as  a  component  of  whole 
milk).  The  toxicological  and  metabolism 
data  and  analytical  methods  for 
enforcement  purposes  in  support  of 
these  tolerances  are  discussed  in  detain 
in  related  documents  published  in  the 
Federal  Register  of  July  28, 1995  (60  FR 
33360). 

The  tolerances  for  cyfluthrin 
proposed  in  the  petition  are  based  on 
the  postharvest  treatment  of  stored 
grains  and  grain  storage  structures  to 
control  stored  grain  pests. 

An  estimation  of  the  resulting  dietary 
exposure  of  cyfluthrin  from  the 
establishment  of  the  tolerances 
proposed  is  included  with  this  petition. 
Based  on  these  assumptions  the 
addition  of  the  tolerances  associated 
with  the  use  of  cyfluthtrin  proposed  in 
the  petition  is  estimated  to  result  in  an 
increase  in  dietary  exposure  to  residues 
of  cyfluthrin  such  that  total  dietary 
exposure  to  cyfluthrin  is  still  below  the 
RfD.  (PM  13) 

Amended  Filings 

13.  PP  0F3915  EPA  gave  notice  in  the 
Federal  Register  of  May  29, 1991  (56  FR 
24189).  that  Mobay  Corp.,  P.O.  Box 
4913,  Kansas  City,  MO  64120-0013,  had 
requested  that  40  CFR  part  180  be 
amended  to  establish  tolerances  for 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  in  or  on 
almonds  at  0.3  ppm,  almond  hulls  at  0.4 
ppm,  pecans  at  3.5  ppm.  plums  at  0.02 
ppm.  and  walnuts  at  0.4  ppm.  Bayer 
Corp.  (previously  Mobay  Corp.)  has 
amended  the  petition  by  withdrawing 
the  request  for  almonds  at  0.3  ppm. 
almond  hulls  at  0.4  ppm.  and  pecans  at 
3.5  ppm.  (PM  22) 


14.  PP2F4086.  In  a  notice  published 
in  the  Federal  Register  of  Jime  10. 1992 
(57  FR  24645),  and  amended  in  the 
Federal  Register  of  June  15. 1995  (60  FR 
31465).  it  was  annoimced  that  Qba  dlrop 
Protction,  Qba-Geigy  Corp..  P.O.  Box 
18300.  Greensboro.  NC  27419-8300.  had 
submitted  PP  2F4086  proposing  that  40 
CFR  180.434  be  amended  to  estabhsh 
tolerances  for  the  fungicide  l-[[2-(2,4- 
dichloropheny  l)-4-propyl- 1 .3-(iioxolan- 
2-yl)methyll-lH-l. 2.4-triazole  and  its 
metabolites  determined  as  2.4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  equivalent  in  or  on 
oat  grain  at  0.1  ppm.  oat  straw  at  0.1 
ppm,  and  oat  forage  at  10  ppm.  Qba  has 
further  amended  the  petition  to  propose 
establishing  tolerances  for  the  fungicide 
propiconazole  in  or  on  oat  grain  at  0.1 
ppm,  oat  straw  at  1.0  ppm,  oat  forage  at 
10.0  ppm,  and  oat  hay  at  30.0  ppm.  (PM 

21) 

15.  PP  4F4321.  ]n  a  notice  pubUshed 
in  the  Federal  Register  of  November  2, 
1994  (59  FR  54906),  it  was  announced 
that  aba  Crop  Protction,  Qba-Geigy 
Corp.,  P.O.  Box  18300,  Greensboro,  NC 
27419-8300,  had  submitted  PP  4F4321 
proposing  that  40  CFR  180.434  be 
amended  to  establish  a  tolerance  for  the 
fungicide  l-{[2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl]methyl]-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzic  add 
and  expressed  as  parent  compound 
equivalent  in  or  on  stone  fruit  crop 
grouping  at  1.0  ppm.  Ciba  has  submitted 
an  amended  petition  proposing  to 
establish  a  tolerance  for  propiconazole 
in  or  on  stone  fruit  crop  grouping  at  1.5 
ppm.  (PM  21) 

16.  PP  8F3600.  DowElanco,  9330 
Zionsville  Rd.,  Indianapolis,  IN  46268- 
1054,  has  submitted  an  amended 
petition  proposing  to  amend  40  CFR 
180.431  by  revising  tolerances  for  the 
residues  of  the  herbicide  clopyralid  (3,6- 
dichloro-2-pyridinecarboxylic  acid)  in 
or  on  sugarbeet  roots  from  0.5  ppm  to 
1.0  ppm  and  sugarbeet  tops  from  0.5 
ppm  to  1.0  ppm.  The  original  notice  of 
filing  for  this  petition  appeared  in  the 
Federal  Register  of  May  27. 1992  (57  FR 
22231).  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  electron  capture 
detection.  (PM  23) 

17.  PP8H5551.  DowElanco.  9330 
Zionsville  Rd..  hidianapolis.  IN  46268- 
1054.  has  submitted  an  amended 
petition  proposing  to  amend  40  CFR 
186.1100  by  revising  tolerances  for  the 
residues  of  the  herbicide  clopjrralid  (3,6- 
dichloro-2-pyridinecarboxylic  acid)  in 
or  on  sugarbeet  molasses  from  7.0  ppm 
to  8.0  ppm.  The  original  notice  of  filing 
for  this  petition  appeared  in  the  Federal 
Register  of  May  27,  1992  (57  FR  22231). 
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The  propxjsed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electron  capture 
detection.  (PM  23) 

Withdrawn  Petitions 

18.  PP3F4251  Ciba-Geigy  Corp.,  P.O. 
Box  18300.  Greensboro.  NC  27419-8300, 
has  requested  that  PP  3F4251  to 
establish  tolerances  for  metolachlor  in 
grasses  grown  for  seed  be  withdrawn 
without  prejudice  to  future  filing.  The 
original  notice  of  filing  appeared  in  the 
Federal  Register  of  October  21. 1993  (58 
FR  54353).  (PM  23) 

19.  PP6F1770.  Bayer  Corp..  P.O.  Box 
4913.  Kansas  City.  MO  64120-0013,  has 
requested  that  this  petition  to  establish 
tolerances  for  ethyl  3-methyl-4- 
(methylthio)  phenyl  (l-methylethyl 
phosphonunidate  in  or  on  carrots  be 
withdrawn  without  prejudice  to  future 
fiUng.  Notice  of  this  petition  appeared 
in  the  Federal  Register  of  May  12,  1976 
(41  FR  19373).  (PM  22) 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PF- 
631]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  conunaents  can  be  sent 
directly  to  EPA  at: 

opp-DocketOepamaiI.ep>a.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDi^SSES"  at  the  beginning  of 
this  document 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Pesticides 
and  pests.  Feed  additives.  Food 
additives.  Reporting  and  recordkeeping 
requriements. 

Authority:  7  U.S.C.  136a. 

Dated:  September  27, 1995. 

Staphen  L.  Johnaoa, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  95-28071;  Filed  11-14-95;  8:45  am] 
BIUJNQ  COOe  «M0  80  f 

[PF-638;  FRL-4986-8] 

Pesticide  Tolerance  PetJtJons;  Filings 
and  Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  initial 
filings  and  amendments  of  pesticide 
petitions  (PP)  and  food  and  feed 
additive  petitions  (FAP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 


Washington,  EXZ  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-638].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
doctunent. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number: 


Product  Manager 


Office  location/telephooe  num- 
t)er/e-mail 


Address 


Dennis  Edwards  (PM  19) 


Robert  Taykx  (PM  25) 


Rm.    205.    CM    #2,    703-305- 

6386;  e-mail:  edwards.dennis 

@epamatl .  epa.gov. . 
Rm.    241,    CM    #2.    703-306- 

6027;     e-mail:     taykx.robert 

@epan»il.epa.gov.. 


1921  Jefferson  Davis  Hv^.,  Arlington.  VA. 


Do. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  and  food/ 
feed  additive  petitions  as  follows 
proposing  the  amendment  of  regulations 
for  residues  of  certain  pesticide 


chemicals  in  or  on  various  agricultural 
commodities. 


Initial  Filings 

1.  PP  5E4479.  Zeneca  AG  Products, 
1800  Concord  Pike.  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 
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to  amend  40  CFR  part  180  by  estblishing 
a  regulation  to  permit  residues  of 
TouchdoMoi  Herbicide  containing 
glyphosate-trimesium  (formerly 
sulfosate).  trimethylsulfonium 
carboxymethylaminomethylphosphona- 
te,  in  or  on  the  raw  agricultural 
commodity  bananas  at  0.05  part  per 
million  (ppm).  (PM  25) 

2.  PP  4F4343.  Zeneca  AG  Products. 
1800  Concord  Pike.  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 
to  amend  40  CFR  part  180  by 
estabUshing  a  regulation  to  permit 
residues  of  Touchdown  Heibicide 
containing  glyphosate-trimesium 
(formerly  sulfosate),  trimethylsulfonium 
carboxymethylaminomethylphosphona- 
te,  in  or  on  the  raw  agricultural 
commodities  tree  nuts  at  0.05  ppm; 
almond  hulls  (of  which  no  more  than 
0.5  ppm  is  trimethylsulfoniimi)  at  2.00 
ppm.  (PM  25) 

3.  PP  5F46O0.  Bayer  Corp.,  8400 
Hawthorn  Rd.,  P.O.  Box  4913,  Kansas 
City,  MO  64120-0013,  proposes  to 
amend  40  CFR  180.472  by  establishing 
a  regulation  to  permit  residues  of 
imidacloprid,  l-[(6-chloro-3- 
pyridinyl)methyll-N-nitro-2- 
imidazolidinimine,  in  or  on  pome  fruit 
(fresh  fruit),  including  apple,  pear, 
crabapple,  loquat,  mayhaw,  pear 
(oriental)  and  quince,  at  0.6  ppm.  (PM 

19) 

4.  FAP  1H5606.  Zeneca  AG  Products, 
1800  Concord  Pike.  P.O.  Box  15458, 
Wihnington,  DE  19850-5458.  proposes 
to  amend  40  CFR  part  186  by 
establishing  a  regulation  to  permit 
residues  of  Touchdown  Herbicide 
containing  glyphosate-trimesium 
(formerly  sulfosate).  trimethylsulfoniimi 
carboxymethylaminomethylphosphona- 
te,  in  or  on  grape  dried  pomace  and 
raisins  (of  which  no  more  than  0.05 
ppm  is  trimethylsulfonium)  at  0.2  ppm. 
(PM  25) 

5.  FAP  5H5733.  Bayer  Corp.,  8400 
Hawthorn  Rd.,  P.O.  Box  4913,  Kansas 
aty,  MO  64120-0013,  proposes  to 
amend  40  CFR  part  185  by  establishing 
a  regulation  to  permit  residues  of 
imidacloprid,  l-((6-chloro-3- 
pyridinyl)methyl]-N-mtro-2- 
imidazolidinimine,  in  or  on  apples, 
pomace  (wet  or  dried)  at  4.0  ppm.  (PM 
19) 

Amended  Filings 

6.  PP  0F3860.  Zeneca  AG  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 

-  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  Toudidown  Herbicide 
containing  glyphosate-trimesium 
(formerly  sulfosate),  trimethylsulfonium 
carboxymethylaminomethylphosphona- 


te,  in  or  on  the  raw  agricultural 
commodities  soybean  seed  (of  which  no 
more  than  1  ppm  is  trimethylsulfonium) 
at  3.00  ppm;  soybean  hay  (of  which  no 
more  than  2  ppm  is  trimethylfulfonium) 
at  5.00  ppm;  soybean  forage  (of  which 
no  more  than  1  ppm  is 
trimethylfulfonium)  at  2.00  ppm; 
aspirated  grain  fractions  (of  which  no 
more  than  60  ppm  is 
trimethylsulfonium)  at  210.00  ppm; 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1.00  ppm;  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.10  ppm;  meat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.2  ppm;  milk  at 
0.2  ppm;  poultry  fat.  liver,  and  meat  at 
0.05  ppm;  poultry  byproducts  (except 
liver)  at  0.10  ppm;  and  eggs  at  0.02  ppm. 
The  petition  originally  appeared  in  tlae 
Federal  Register  of  July  18, 1990  (55  FR 
29267).  and  proposed  establishing 
tolerances  in  or  on  soybean  hay  at  3.0 
ppm;  soybean  seed  at  2.0  ppm;  and 
soybean  forage  at  1.0  ppm.  (PM  25) 

7.  PP  0F3890.  Zeneca  AG  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  Toudidown  Heroidde 
containing  glyphosate-trimesium 
(formerly  sulfosate),  trimethylsulfonium 
carboxymethylaminomethylphosphona- 
te,  in  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  0.05  ppm. 
The  petition  originally  appeared  in  the 
Federal  Register  of  January  16,  1991  (56 
FR  1632),  and  proposed  estabUshing 
tolerances  in  or  on  citrus  fruits  at  0.5 
ppm.  (PM  25) 

8.  PP  1F3950.  Zeneca  AG  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  Touchdown  Herbicide 
containing  glyphosate-trimesium 
(formerly  sulfosate),  trimethylsulfonium 
carboxymethylaminomethylphosphona- 
te,  in  or  on  grapes  at  0.1  ppm.  The 
petition  originally  appeared  in  the 
Federal  Register  of  April  3. 1991  (56  FR 
13642),  and  proposed  establishing 
tolerances  in  or  on  the  raw  agricultural 
commodity  grapes  at  0.2  ppm.  (PM  25) 

9.  PP  9F3796.  Zeneca  AG  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wihnington.  DE  19850-5458.  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  Touchdown  Herbicide 
containing  glyphosate-trimesiimi 
(formerly  sulfosate),  trimethylsulfonium 
carboxymethylaminomethylphosphona- 
te,  in  or  on  the  raw  agricultural 
commodities  com  grain  at  0.2  ppm;  com 
fodder  at  0.3  ppm;  and  com  forage  at  0.1 
ppm.  The  petition  originally  appeared 


in  the  Federal  Register  of  April  12, 1990 
(55  FR  13829),  and  proposed 
establishing  tolerances  in  or  on  com 
grain  at  0.1  ppm,  com  fodder  at  0.2 
ppm,  and  com  forage  at  0.2  ppm.  (PM 
25) 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PF- 
638]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket0epamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  mlemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests.  Feed  additives.  Food 
additives.  Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  136*. 

Dated:  October  30, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  95-28072;  Filed  11-14-95;  8:45  am) 
BILUNOCOOE  a«60-60-K 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

New  Features  of  Broadband  PCS  C 
Block  FCC  Form  175  Application 
Software 

Novembers.  1995. 

This  Public  Notice  highlights 
important  features  of  the  FCC  Form  175 
Application  Software  (application 
software)  to  be  used  in  the  Broadband 
PCS  C  block  auction.  These  featiires 
were  added  to  the  application  software 
that  potential  bidders  received  prior  to 
the  cancelled  auction  dates  of  June  8, 
1995  and  August  2,  1995.  The  new 
appUcation  software,  entitled 
"Fl75v5.exe,"  was  made  available  to 
potential  bidders  over  the  Internet  and 
the  FCC  Auction  Bulletin  Board  Service 
on  October  18,  1995. 

The  instructions  in  the  "Readme  File" 
of  the  new  application  software  direct 
applicants  to  place  "confidential 
information"  in  Exhibit  E.  In  previous 
versions  of  the  electronic  software, 
Exhibit  E  was  reserved  for 
miscellaneous  or  "other"  information. 
With  the  new  application  software, 
appUcants  must  include  miscellareous 
or  "other"  information  in  the  Exhibit  (A, 
B,  C  or  D)  that  appears  most 
appropriate.  Apphcations  that  contain 
miscellaneous  or  "other"  information  in 
Exhibit  E  will  be  deemed  incomplete 
and  must  be  resubmitted  with  the 
information  inserted  in  the  proper 
exhibit  prior  to  the  resubmission  date. 

In  addition,  only  those  appUcants 
who  have  previously  sought  and 
received  approval  from  the  Commission 
to  include  "confidential"  information 
with  their  application  should  enter  such 
information  in  Exhibit  E.  Any  other 
applications  that  submit  any 
information  in  Exhibit  E  will  be 
considered  incomplete.  These 
appUcants  will  then  be  permitted  to 
resubmit  their  incomplete  applications 
with  the  information  included  in  the 
appropriate  exhibit  during  the 
resubmission  period.  AppUcants  should 
be  aware  that  all  information  required 
by  the  Commission's  Rules  in 
connection  with  appUcations  to 
participate  in  spectrum  auctions  is 
necessary  to  determine  the  appUcants' 
quaUfications  and,  as  such,  will  be 
available  for  public  insp>ection. 
Accordingly,  the  Commission  envisions 
that  confidentiaUty  requests  would  be 
granted  only  in  rate  instances,  if  ever. 
Applicants  requesting  confidential 
treatment  for  any  information  required 
as  a  condition  to  participate  in  the 
auction  must  follow  the  procedures  set 
out  in  §  0.459  of  the  Commission's  Rules 
(47  CFR  0.459).  An  applicant's  request 


for  confidentiality  must  include  a 
demonstration  that  it  would  suffer 
substantial  competitive  harm  from  the 
pubUc  disclosure  of  the  confidential 
information. 

The  "Readme"  file  also  contains 
instructions  on  submitting  information 
in  the  "Ownership  Worksheet"  file. 
Because  the  "Ownership  Worksheet" 
file  asks  for  appUcants'  Social  Security 
Numbers  or  Taxpayer  Identification 
Nimibers,  the  Commission  vnll  not 
release  it  to  the  public.  AppUcants  are 
strongly  encoiuaged,  but  are  not 
required,  to  submit  the  ownership 
information  in  this  file.  In  addition,  all 
appUcants  are  required  to  submit  the 
ownership  documentation  in  Exhibit  A, 
which  wiU  be  made  pubUc.  By 
submitting  the  "Ownership  Worksheet" 
file,  appUcants  help  ensure  expeditious 
processing  of  their  appUcations  by  the 
Commission. 

Finally,  the  appUcation  software 
contains  a  file  for  waiver  requests. 
Requests  for  waivers  that  are  made 
within  the  body  of  any  of  the  Exhibits 
A  through  D  should  be  repeated  Ln  the 
"Waiver"  screen.  By  including  waiver 
requests  in  the  "Waiver"  screen, 
appUcants  will  help  ensure  that  the 
requests  are  properly  considered.  For 
Further  Information,  contact:  Jamie 
Hedlund — Auctions  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660. 

Federal  Communications  Commissioa. 

William  F.  CaUMi. 

Acting  Secretary. 

[FR  IDoc  95-28117  Filed  11-14-95;  8:45  amj 
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[FCC9*-«55] 

Rate  Rules  for  Cable  Services 

AGENCY:  Federal  Commimications 

Commissiofi. 

ACnON:  Notice. 

SUMMARY:  The  Federal  Communications 
Commission  is  seeking  comment  on  its 
proposal  to  waive,  on  a  temporary  and 
trial  basis,  certain  rules  governing  the 
rates  charged  for  cable  services  in  Dover 
Township,  New  Jersey,  in  Ught  of  the 
initiation  there  of  the  first  permanent 
commercial  video  dialtone  system. 
DATES:  Interested  parties  may  file 
comments  on  or  before  D«^mber  13, 
1995,  and  reply  commentsbiror  before 
December  28. 1995. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washington,  DC,  20554. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Rick  Chessen,  Cable  Services  Bureau 
(202) 416-0800. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Order  Requesting 
Comments  adopted  November  2,  1995 
and  released  November  6, 1995.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC  Cable 
Reference  Center  (room  333),  2033  M 
Street.  N.W..  Washington,  D.C.,  20554. 

Synopsis  of  the  Order  Requesting 
CfHiiments 

/.  Introduction 

Under  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
(the  "1992  Cable  Act"),  the  Commission 
is  charged  with  identifying  criteria  for 
determining  whether  rates  for  cable 
programming  service  tiers  ("CPSTs")  are 
unreasonable  with  respect  to  cable 
operators  that  are  subject  to  regulation. 
In  carrying  out  this  mandate,  the 
Commission  has  adopted  a  rate  setting 
approach  for  CPSTs  that  utiUzes  a 
competitive  differential.  benchmarlLS, 
and  cost-of-service  factors.  By  this 
Order,  we  seek  to  develop  a  record  that 
would  permit  us  to  decide  whether  to 
waive,  on  a  temporary  and  trial  basis, 
certain  rules  governing  the  rates  charged 
for  CPSTs  by  cable  operators  serving 
subscribers  in  Dover  Township,  Ocean 
County,  New  Jersey,  in  Ught  of  the 
initiation  there  of  the  first  permanent 
commercial  video  dialtone  ("VDT") 
system. 

We  tentatively  conclude  that  the 
provision  of  video  programming  by 
multiple  independent  programmers  over 
a  permanent  VDT  system  within  the 
franchise  areas  of  these  cable  operators, 
along  with  certain  other  conditions 
described  below,  will  ensure  that  the 
rates  the  operators  charge  for  cable 
programming  services  will  not  be 
unreasonable.  U  we  are  correct  as  to  the 
substantial  impact  that  the  VDT 
programmers  wiU  have,  then  we  believe 
that  congressional  intent  would  be 
furthered  by  a  properly  conditioned 
waiver  of  our  rules  on  the  initiation  of 
commercial  operation  of  the  VDT 
system,  to  the  extent  those  rules  require 
that  rates  for  CPSTs  be  set  in  accordance 
with  our  benchmark  or  cost-of-service 
methodologies.  Such  an  approach  holds 
the  promise  of  reducing  the 
administrative  burdens  of  rate 
regulation  and  providing  the  cable 
operators  greater  flexibility  in 
responding  to  competition  and 
developing  their  systems  through 
programming  and  technological 
innovation,  while  ensuring  that  the  rates 
charged  to  subscribers  for  CPSTs  are  not 
unreasonable.  Providing  the  cable 
operators  such  flexibiUty  will  also 
promote  competition  with  unaffiUated 
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VDT  progranuners,  who  will  face  no 
regulatory  restrictions  in  the  packaging 
and  pricing  of  their  video  offierings.  We 
adopt  this  Order  to  soUcit  pubUc 
comment  on  whether  we  should  adopt 
such  a  waiver,  and  if  we  decide  to  do 
so,  the  appropriate  scope,  duration,  and 
conditions,  of  such  a  waiver. 

n.  The  Development  of  Video  Dialtone 

On  December  15,  1992.  the  BeU 
Atlantic  Telephone  Companies  ("Bell 
Atlantic")  filed  a  Section  214 
application  to  provide  VDT  service  in 
Etover  Township,  New  Jersey.  The  VDT 
system  includes  fiber  optic  transport 
faciUties.  using  fiber  to  the  curb 
architecture.  Copper  and  coaxial  cable 
with  deliver  the  signals  from  the  curb  to 
the  subscribers'  premises.  The  VDT 
system  is  capable  of  deUvering  up  to 
384  channels  of  video  capacity  at  6 
megabits  per  second  per  channel.  Bell 
Atlantic  expects  to  add  a  VDT  capabiUty 
to  its  Dover  Township  telephone 
network  at  an  average  rate  of 
approximately  1.000  homes  per  month, 
reaching  its  planned  final  buildout  of 
38,000  homes  passed  within 
approximately  three  years.  Bell  Atiantic 
has  predicted  a  penetration  rate  of  35% 
following  the  completion  of  its  buildout. 
Oiu'  records  indicate  that  at  least  two 
cable  operators,  Clear  TV  Cable  and 
Cablevision  of  Monmouth,  offer  cable 
service  within  Dover  Township.  These 
operators  soon  will  find  themselves  in 
a  unique  competitive  environment, 
given  that  the  Bell  Atlantic  VDT  system 
in  Dover  Township  will  be  the  first  such 
system  to  be  operated  on  a  non-trial 
basis. 

III.  Regulation  of  Rates  for  Cable 
Programming  Services 

The  question  of  whether  to  waive  our 
CPST  rate  rules,  on  the  initiation  of 
permanent  VDT  service  in  Dover 
Township,  must  be  viewed  against  the 
backdrop  of  our  existing  rules  and  the 
statute  from  which  they  emanate.  The 
1992  Cable  Act  was  passed  in  large  part 
to  address  Congress's  finding  that  cable 
operators  enjoyed  "undue  market  power 
...  as  compared  to  that  of  consumers 
and  video  programmers."  (1992  Cable 
Act,  §  2(a)(2).)  To  protect  consumers 
against  the  exercise  of  this  market 
power,  the  1992  Cable  Act  provides  for 
regulation  of  the  rates  charged  for 
certain  programming  and  equipment  by 
cable  systems  that  are  not  subject  to 
"effective  competition."  (47  U.S.C. 
§  543(a)(2).)  The  1992  Cable  Act 
authorizes  local  franchising  authorities 
to  regulate  rates  for  basic  program 
service  and  equipment  according  to 
criteria  established  by  the  Commission 
to  ensiire  that  such  rates  are 


"reasonable."  (47  U.S.C.  §  543(a)(2)(A)  & 
(b)(1).)  The  Commission  is  directed  to 
estabUsh  criteria  to  ensm«  that  CPST 
rates  are  not  "unreasonable."  (47  U.S.C. 
§543(a)(2)(B)&  (c)(1)(A).) 

The  language  and  structure  of  the 
1992  Cable  Act.  and  sound  poUcy 
considerations,  suggest  that  we 
continually  monitor  the  impact  and 
appropriateness  of  our  rules  as  the 
market  for  multichannel  video 
programming  evolves,  and  that  in 
crafting  and  applying  our  rules  we  keep 
pace  with  and  encourage  the 
development  of  competition.  Congress 
expressly  declared  its  desire  for 
competition  as  opposed  to  regulation, 
when  feasible.  Of  course,  we  must 
remain  cognizant  of  our  paramount  duty 
to  ensure  that  CPST  rates  are  not 
unreasonable.  We  beUeve  that  the 
initiation  of  services  by  VDT 
programmers  whose  offerings  and  rates 
will  not  be  subject  to  regulation,  when 
considered  in  conjunction  with  other 
factors,  may  sufficiently  restrain  the 
CPST  rates  of  the  Dover  Township  cable 
operators  such  that  they  can  be 
presumed  not  uiu^asonable.  We  beUeve 
such  a  conclusion  is  in  accord  with 
Congress'  express  poUcy  imder  the  1992 
Cable  Act  to  "rely  on  the  marketplace, 
to  the  maximiun  extent  feasible,"  to 
promote  "the  availabiUty  to  the  public 
of  a  diversity  of  views  and  information 
through  cable  television  and  other  video 
distribution  media." 

The  statutory  definition  of  effective 
competition  remains  the  dividing  line 
between  systems  that  are  subject  to  rate 
regulation  and  those  that  are  not. 
However,  nothing  in  the  1992  Cable  Act 
prohibits  the  Commission  6t>m  adopting 
different  regulatory  rules  for  different 
categories  of  operators  or  from  waiving 
its  rules  for  certain  operators  or 
categories  of  operators.  For  the  reasons 
set  forth  below,  we  tentatively  conclude 
that  the  launch  of  VDT  service  in  Dover 
Township  is  potentially  so  significant 
and  imique  as  to  justify,  on  a  two-year 
trial  basis,  a  separate  regulatory 
treatment  for  the  cable  operators 
providing  service  there.  Accordingly, 
we  tentatively  conclude  that  for  the 
cable  systems  operating  within  Dover 
Township,  a  two-year  experimental 
waiver  of  our  CPST  rate  rules,  subject  to 
certain  conditions  to  ensure  that  rates 
remain  not  imreasonable.  is  in  the 
pubUc  interest. 

IV.  The  Significance  of  Video  Dialtone 
and  Other  MVPDs 

For  a  number  of  reasons,  we  beUeve 
that  the  availabiUty  of  VDT  service  in 
Dover  Township  may  have  a  profound 
effect  on  competition  there.  "These 
reasons  are  grounded  in  what  we 


beUeve  to  be  weU  established  economic 
principles  relating  to  competition.  In 
particular,  we  are  guided  by  an  accepted 
competitive  analysis  that  seeks  first  to 
define  the  relevant  product  market  and 
next  to  examine  market  power  within 
that  market. 

A.  The  Relevant  Market 

We  tentatively  conclude  that  the 
offerings  to  be  delivered  over  the  Dover 
VDT  system  will  fall  vdthin  the  same 
product  market  as  the  cable  operators' 
CPSTs  and  therefore  constitute  a 
potentially  competitive  alternative.  We 
understand  that  seven  programmers 
have  reserved  space  on  Bell  Atlantic's 
system.  End  user  subscribers  will  be 
able  to  select  offerings  frtjm  these 
programmers,  individually  or  in 
combination.  One  of  the  VDT 
programmers,  Rainbow  Holdings,  a 
CableVision  affiUate.  will  offer  192 
channels.  Another  programmer, 
FutureVision,  has  reserved  96  channels. 
In  contrast  to  other  alternative  MVPDs 
ciirrently  providing  service  in  the  Dover 
Township  area,  both  programmers 
appear  capable  of  providing  a  full  range 
of  both  broadcast  and  cablecast  services 
comparable  to  those  offered  by  the  two 
local  incumbent  cable  operators.  By  way 
of  comparison,  according  to  the  Warren 
PubUshing  1995  Cable  TV  Factbook  one 
of  the  cable  operators.  Clear  TV  Cable, 
currently  offers  18  basic  service  tier 
chaimels.  17  CPST  channels,  and  seven 
premiiun  channels,  and  the  other. 
CableVision  of  Monmouth.  currenUy 
offers  21  basic  service  tier  channels.  15 
CPST  channels,  and  six  premium 
channels.  In  addition  to  being  in  a 
position  to  compete  with  respect  to 
these  program  offerings,  the  VDT  system 
will  be  equipped  to  provide  interactive 
services  and  other  features  not  currently 
available  from  existing  providers.  Thus, 
there  is  evidence  to  suggest  that  the 
VDT  programmers  wrill  be  potent 
competitors  to  cable  and  will  greatly 
enhance  consumer  choice,  thus 
restraining  the  cable  operators*  abiUty  to 
raise  CPST  rates.  To  confirm  our 
tentative  conclusions,  we  soUcit 
information  concerning  the  specific 
programming  that  will  be  available  to 
VDT  subscribers  in  Dover  Township 
and  appropriate  comparisons  of  the 
specific  VDT  offerings  to  those  of  the 
cable  operators. 

By  statute,  the  market  for  comparable 
programming  also  includes 
multichannel  multipoint  distribution 
service  ("MMDS"),  direct  broadcast 
satellite  ("DBS"),  and  television  receive- 
only  ("TVRO")  satelUte  programming 
service.  47  U.S.C.  §552(12).  Similarly, 
in  the  Competition  Report  we  identified 
a  nimiber  of  midtichannel  video 


57426  Federal  Register  /  Vol.  60,  No.  220  /  Wednesday.  November  15,  1995  /  Notices 


programming  distributors  ("MVPDs"), 
in  addition  to  VDT  providers,  that  offer 
services  that  seemed  "reasonably 
interchangeable"  with  a  typical  cable 
operator's  services,  including  DBS. 
TVKO.  MMDS,  and  satellite  master 
antenna  television  ("SMATV")  systems. 
Competition  Rep<Hl,  59  Fed.  Reg. 
64.657.  9  FCC  Red  at  7642.  7473-7492 
(1994).  The  competitive  significance  of 
these  providers  will  depend  unon  the 
pricing  and  structuring  of  their  video 
offerings  and  their  market  share.  Thus, 
in  our  discussion  of  market  power 
below,  we  invite  comparisons  between 
the  offerings  of  these  providers  and  the 
composition  and  pricing  of  the  CPSTs  of 
the  cable  operators  located  in  Dover 
Township. 

Although  a  typical  analysis  of 
competition  requires  identification  of  a 
relevant  geographic  market,  our 
proposed  waiver  effectively  defines  the 
geographic  market,  for  purposes  of  this 
proceeding,  as  being  the  franchise  areas 
of  the  two  cable  operators.  However,  the 
degree  of  proposed  overlap  between  the 
VDT  service  area  and  each  of  the  cable 
franchise  areas  is  important.  If,  for 
example.  Bell  Atlantic  intends  its  VDT 
system  to  pass  only  2%  of  the  homes 
located  in  a  franchise  area,  the  cable 
operator  presumably  will  offer  less  of  a 
competitive  response  than  if  Bell 
Atlantic  tends  to  pass  75%  of  the 
bomes.  Thus,  our  inclination  to  relax 
CPST  rate  regulation  may  depend  upon 
the  degree  of  overlap  between  the  VDT 
and  cable  systems.  Interested  parties 
should  comment  on  the  appropriate 
extent  of  the  anticipated  overlap. 

B.  Market  Power 

Market  power  is  generally  defined  as 
the  ability  to  general  excess  profits  by 
raising  and  maintaining  prices  or  by 
adversely  affecting  product  quality  for  a 
significant  period  of  time.  See  United 
States  V.  E.I.  du  Pont  de  Memours  &■  Co., 
351  U.S.  377.  391-92  (1956).  The 
marker  power  of  a  cable  operator  can  be 
diluted  by  two  categories  of  entities: 
those  currently  offering  comparable 
programming  and  those  that  could 
commence  offering  comparable 
programming  within  a  relatively  short 
period  of  time.  See,  e.g..  United  States 
v.  Marine  Bancorporation,  Inc..  418  U.S. 
602,  623-25  (1974).  Once  such  entities 
are  identified,  further  analysis  is 
necessary  to  ensure  that  they  indeed 
impose  competitive  pressure  on  cable 
operator. 

With  respect  to  market  power,  any 
waiver  would  be  premised  on  the 
availability  in  Dover  Township  of 
products  that  cable  subscribers  view  as 
sufficiently  reasonable  substitutes  for 
cable  programming  service.  A  standard 


method  of  determining  whether  a  firm 
can  exercise  market  power  with  respect 
to  a  particular  product  is  to  answer  the 

auestion:  if  this  firm  raised  the  price  of 
le  product,  to  what  degree  would 
consiuners  continue  to  purchase  that 
product  or  tiun  to  the  products  of  other 
firms,  and  what  are  these  other  products 
and  other  firms? 

Our  analysis  of  this  issue  is 
significantly  affected  by  what  we 
understand  to  be  the  anticipated 
offerings  of  the  VDT  system.  As 
described  above,  it  appears  that  the  VDT 
programmers  will  be  able  to  provide 
programming  fully  comparable  to  that 
currently  provided  by  the  Dover 
Township  cable  operators.  Moreover, 
the  cable  operators  can  expect 
aggressive  competition  from  the  VDT 
programmers  with  respect  to  pricing 
strategies,  according  to  press  reports. 
We  tentatively  conclude  that  the 
combination  of  a  fully  comparable 
product  and  aggressive  pricing,  if  and 
when  made  available  to  consumers  via 
VDT,  may  produce  an  effective  restraint 
on  cable  rates,  particularly  given  that 
the  VDT  programmers  will  be  able  to 
implement  packaging  and  pricing 
strategies  free  of  regulatory  restraints. 
We  seek  comment  as  to  the  factual  and 
analytical  v£ilidity  of  this  tentative 
conclusion.  We  seek  similar  data  and 
comparison  with  respect  to  all  other 
MVPDs  offering  programming 
cr;r.parable  to  that  of  the  cable  operators 
in  Dover  Township. 

We  presume  that  any  competitive 
pressure  felt  by  the  Dover  Township 
cable  operators  as  a  result  of  the 
initiations  of  VDT  service  will  increase 
over  time  as  Bell  Atlantic  continues 
construction  of  its  system  and  as 
consumers  become  more  famihar  with 
the  service  and  the  offerings  of  the  VDT 
programmers.  Although  the  penetration 
rate  of  VDT  programmers  will  not  reach 
a  mature  level  immediately,  in  the 
present  instance  there  are  several 
reasons  to  suggest  that  the 
commencement  of  VDT  service  may 
restrain  prices  and  prompt  other 
competitive  responses  from  the  cable 
operators  such  that  application  of  our 
CPST  rate  rules  will  be  unnecessary. 

Initially,  we  note  that  the  remaining 
barriera  to  the  initiation  of  service  by 
Bell  Atlantic  are  relatively  minor.  Bell 
Atlantic  has  received  the  required 
Section  214  authorization  from  the 
Commission.  In  addition.  Bell  Atlantic's 
VDT  tariff  has  become  effective,  subject 
to  investigation.  Bell  Atlantic  now  has 
substantial  control  over  the  rollout  of  its 
new  service  and  has  every  incentive  to 
expedite  that  process.  Once  VDT  service 
is  initiated.  Bell  Atlantic  faces  a  similar 
lack  of  barriera  with  respect  to  the 


continued  buildout  of  the  system.  Thus, 
the  availability  of  service  may  represent 
a  logical  point  at  which  to  make  any 
waiver  effective.  We  seek  comment  on 
whether  Bell  Atlantic's  entry  plan  alone 
is  sufficient  to  exert  a  present  restraint 
on  cable  prices  and  cable  operator 
conduct  in  Dover  Township. 

We  further  note  that  a  current  cable 
subscribe'  apparently  will  be  able  to 
switch  fit>m  his  or  her  ciirrent  video 
provider  to  one  or  more  of  the  VDT 
programmers  without  sacrificing 
broadcast  channels  or  channel  capacity. 
This  distingmshes  VDT  from  DBS 
service,  which  generally  does  not 
include  local  broadcast  stations,  and 
from  MMDS,  which  bas  a  lower  overall 
channel  capacity.  Moreover,  the  DBS 
and  MMDS  require  the  installation  of 
receiving  antennae  and  other 
equipment.  Competition  from  VDT  may 
pose  a  greater  competitive  threat  to 
cable  operators  than  competition  from 
other  providera  that  have  more  limited 
channel  line-ups  or  require  significant 
initial  expenditures  by  the  consumer. 
We  do  not  mean  to  understate,  and  wo 
welcome  comments  concerning,  the 
significance  of  DBS  and  other  MVPDs 
that  may  be  offering  service  in  Dover 
'i'ownship.  We  believe,  however,  that 
the  addition  of  p>ermanent  VDT  service 
to  the  competitive  mix  is  inde{>endently 
significant.  We  seek  conunent  on  the 
validity  of  these  comparisons,  including 
data  concerning  the  initial  installation 
costs  of  VDT  for  its  end  users. 

Dover  Township  is  a  laboratory  in 
which  these  theories  can  be  tested.  In 
view  of  the  novelty  and  potential 
consequences  of  this  situation,  we  are 
considering  waiving  our  rules  that 
require  these  cable  operators  to  establish 
and  maintain  rates  for  their  CPSTs  in 
accordance  with  our  benchmark  or  cost- 
of-service  methodologies,  as  adjusted  for 
changes  in  inflation,  external  costs,  and 
for  channel  additions  and  deletions. 
[See  47  C.F.R.  §  76.922.)  We  beheve  that 
such  a  waiver  may  well  be  justified  in 
light  of  the  rate  restraining  impact  that 
the  VDT  plus  other  competitive 
offerings  may  have  on  the  cable 
operators'  CPSTs.  Additionally,  such  a 
trial  waiver  may  yield  information  that 
will  prove  useful  in  the  future  as  we 
continue  to  adapt  our  regulations  to  the 
ever-changing  MVPD  marketplace. 

To  the  extent  that  the  particular 
circumstances  of  the  Dover  Township 
MVPD  marketplace  will  ensure  that  the 
cable  operators  refrain  from  charging 
unreasonable  rates  for  their  CPSTs,  we 
tentatively  conclude  that  a  waiver 
would  be  consistent  with  congressional 
policy  favoring  competition  over 
regulation.  We  invite  comment  on  this 
tentative  conclusion. 
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V.  Waiver  Analysis 

The  Commission  may  waive  rules 
only  for  "good  cause  shown."  (47  C.F.R. 
§  1.3.)  Waiver  orders  must  show  that 
special  circumstances  warrant  a 
deviation  from  the  general  rule  and  that 
the  deviation  will  serve  the  public 
interest.  See.  e.g.,  WATT  Radio  v.  FCC. 
418  F.2d  1153, 1159  (D.C.  Qr.  1969); 
Northeast  Cellular  Telephone  Co.  v. 
FCC,  897  F.2d  1164, 1166  (D.C.  Or. 
1990).  In  this  Order,  we  indicate  why 
we  believe  there  may  be  good  cause  to 
waive  our  CPST  rate  rules  for  the  Dover 
Township  cable  operators  upon  the 
initiation  of  VDT  service,  and  we  seek 
comment  thereon.  In  particular,  we 
believe  that  the  availability  to  cable 
subscribers  of  video  services  offered  by 
multiple  VDT  programmers  may  exert 
competitive  pressure  on  CPST  rates,  and 
thus  may  constitute  special 
drcimistances  justifying  waiver  of  our 
CPST  benchmark  rules.  Such  waiver 
may  serve  the  public  interest  by 
encouraging  operator  innovation  and 
programming  diversity,  estabUshing 
some  measure  of  regulatory  parity 
between  the  c»ble  operators  and  the 
VDT  program      rs,  and  reducing  the 
regulatory  bui      is  faced  by  the  cable 
operators,  whi     still  satisfying  the 
underlying  goa.  of  ensuring  that  CPST 
rates  are  not  unreasonable. 

We  note  that  in  establishing  our  rate 
regulation  rules,  we  considered  the  six 
statuton  factors  identified  by  Congress 
as  poten     Uy  relevant.  [See  47  U.S.C. 
§  543(c)(.    )  In  the  context  of  waiving 
those  rule    we  believe  it  is  appropriate 
to  consider  as  many  of  those  factors  as 
are  relevant.  For  example,  the  1992 
Cable  Act  directs  us  to  consider  "the 
rates  for  cable  systems,  if  any,  that  are 
subject  to  effective  competition  .  .  . ." 
Consideration  of  this  factor  is  consistent 
with  Congress'  direction  that  the 
marketplace  be  the  sole  arbiter  of  the 
reasonableness  of  an  operator's  rates 
once  the  operator  is  subject  to  effective 
competition.  Equally  consistent  with  the 
reasoning  underlying  this  statutory 
factor  is  the  notion  that  as  a  cable 
operator  nears  the  effective  competition 
standard,  the  market  should  play  more 
of  a  role,  and  our  regulations  less  of  a 
role,  in  setting  rates.  We  seek  comment 
on  our  tentative  conclusion  that 
consideration  of  this  factor  weighs  in 
favor  of  waiving  CPST  rate  niles  upon 
the  initiation  of  VDT  service. 

Other  relevant  factors  set  forth  in  the 
1992  Cable  Act  include  the  capital  and 
operating  costs  of  the  cable  system  and 
the  system's  advertising  revenues.  The 
presence  of  competition  from 
program'^ers  on  the  VDT  platform 
suggests   lat  a  cable  operator's  costs 


may  increase  due  to,  for  example,  the 
need  to  finance  marketing  efforts  to 
compete  with  the  VDT  programmers' 
offerings.  Meanwhile,  VDT 
programmers  may  draw  advertising 
revenues  away  from  the  cable  operators. 
Therefore,  under  certain  circumstances, 
both  of  these  statutory  factors  might 
support  a  waiver  of  our  CPST  rules  that 
generally  are  applicable  to  operators 
that  do  not  face  such  increases  in 
operating  costs  on  the  one  hand  and 
decreases  in  advertising  revenues  on  the 
other.  While  the  result  of  these 
conditions  might  be  higher  CPST  rates, 
we  cannot  conclude  automatically  that 
such  higher  rates  are  imreasonable, 
particularly  if  they  are  the  product  of  a 
competitive  environment. 

As  the  D.C.  Circuit  recently  held,  it 
may  be  appropriate  to  consider  a 
particular  factor,  but  ultimately  attach 
little  weight  to  it  in  devising  a 
regulatory  scheme.  See  Time  Warner 
Entertainment  Co.  v.  FCC.  56  F.3d  151, 
175  p.C.  Cir.  1995).  Commenters 
should  respond  to  this  consideration  as 
well.  We  note  in  particular  that  all  of 
the  statutory  factors  specifically 
identified  by  Congress  in  the  1992  Cable 
Act  relate  either  to  the  rates,  costs,  and 
revenues  of  the  regulated  cable  operator 
itself  or  to  the  rates  of  other  cable 
operatore  that  can  be  used  for  purposes 
of  comparison.  None  of  the  statutory 
factors  calls  for  specific  consideration  of 
the  presence  of  a  competing  MVPD  in 
the  cable  operator's  franchise  area.  This 
suggests  that  Congress  may  have 
intended  the  specific  statutory  factore  to 
be  of  particular  relevance  when  no  such 
competition  existed,  as  was  more  likely 
to  be  the  case  when  Congress  enacted 
the  legislation,  but  that  as  the 
marketplace  changed,  the  Commission 
was  given  the  discretion  to  place  more 
reliance  on  the  "other  factors,"  not 
specifically  identified  in  the  statute,  that 
the  Commission  is  permitted  to  identify 
and  take  into  accoxmt  in  ensuring  that 
CPST  rates  are  not  unreasonable.  [See 
47  U.S.C.  543(c)(2).)  We  already  have 
identified  one  such  factor — the 
provision  of  video  services  over  a  VDT 
platform  by  programmers  who  will  face 
no  regulatory  restraints  on  their  ability 
to  design  and  price  their  programming 
packages.  We  request  comment  on  the 
potential  relevance  of  the  statutory 
factors  to  our  waiver  analysis  and  our 
tentative  views  that  the  statutory  factors 
may  support  a  waiver. 

VI.  Scope  and  Conditions  of  Waiver 

Because  our  proposed  waiver  assumes 
the  absence  of  effective  competition  as 
defined  by  the  1992  Cable  Act,  we  are 
statutorily  obligated  to  ensure  that  the 
cable  operators'  CPST  rates  will  not  be 


unreasonable.  (47  U.S.C.  §  543(c)(1);  no 
waiver  would  be  required  if  effective 
competition  existed,  because  rates  are 
not  subject  to  regulation  in  such 
circumstances.  47  U.S.C.  §  543(a)(2).) 
Accordingly,  complaints  against 
unreasonable  rates  may  continue  to  be 
filed  under  47  U.S.C.  §  543(c).  But  rather 
than  being  adjudicated  against  the 
benchmark,  any  complaints  would  be 
resolved  on  a  case-by-case  basis,  subject 
to  a  presuimption  of  the  reasonableness 
of  the  rates. 

We  stress  that  we  intend  the  proposed 
waiver  to  apply  only  to  Section  76.922 
to  the  extent  it  prescribes  rates  for 
CPSTs  and  Section  76.956  to  the  extent 
it  places  the  burden  upon  the  operator 
to  justify  a  CPST  rate  that  is  the  subject 
of  a  complaint.  We  do  not  propose  to 
extend  the  waiver  to  include  the  other 
rules  applicable  to  regulated  cable 
operators  such  as,  but  not  limited  to, 
those  concerning  a  uniform  rate 
structure,  negative  option  billing, 
subscriber  notices,  and  tier  buy- 
throughs,  to  the  extent  they  apply. 
While  recognizing  the  possible  need  to 
give  the  Dover  Township  cable 
operators  some  additional  flexibility  in 
light  of  the  unique  competitive 
circimistances  in  which  they  soon  may 
find  themselves,  we  deem  it  prudent  to 
move  cautiously  in  experimenting  with 
waivere  of  our  generally  applicable 
rules. 

For  the  same  reasons  we  propose  to 
waive  our  CPST  rate  regulations,  we 
believe  it  may  be  appropriate  to  give  the 
relevant  local  franchising  authorities  in 
Dover  Township  the  option  of  waiving 
rate  regulation  rules  applicable  to  BSTs 
and  associated  equipment.  Ordinarily,  if 
a  local  franchising  authority  has  been 
certified  to  regulate  basic  rates  and 
seeks  to  retain  that  certification,  it 
cannot  forbear  from  regulating  in 
accordance  with  the  Commission's 
rules.  With  the  advent  of  VDT,  however, 
we  tentatively  conclude  that  the  Dover 
Township  franchising  authorities 
should  have  greater  discretion  to 
determine  how  to  regulate  basic  service. 
Therefore  we  seek  comment  on  whether 
local  authorities  should  have  the  option 
of  waiving  the  BST  rate  rules  on  the 
same  basis  and  to  the  same  extent  that 
we  propose  to  waive  the  CPST  rate 
rules. 

Finally,  our  tentative  view  is  that  the 
waiver  will  take  effect  as  of  the  date 
VDT  service  is  actually  available  in  the 
relevant  franchise  areas.  Thus,  if 
initially  VDT  service  is  available  in  only 
one  of  Dover  Township's  two  franchise 
areas,  the  proposed  waiver  would  apply 
only  to  the  cable  operator  serving  the 
franchise  area  in  which  consimaers  have 
access  to  VDT  service.  The  second 
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operator  would  become  subject  to  the 
waiver  upon  providing  notice  to  this 
Commission  and  its  local  franchising 
authority  that  VDT  service  has  been 
initiated  in  its  franchise  area.  We 
propose  to  re-examine  any  waiver  of 
CPST  regulation  for  the  Dover 
Township  two  years  from  the  date  the 
waiver  goes  into  effect.  We  are 
concerned  that  a  shorter  period  would 
not  give  the  operators  sufficient 
incentive  or  flexibility  to  respond  freely 
to  the  changes  in  the  competitive 
landscape.  In  fact,  that  landscape  will 
continue  to  evolve  throughout  the 
entirety  of  that  two  year  period, 
according  to  Bell  Atlantic's  projections 
with  respect  to  passings  and 
penetration.  In  two  years,  we  will  revisit 
the  issue  and  take  steps  consistent  with 
the  market  environment  that  exists  and 
is  developing  at  that  time. 

Vll.  Conclusion 

In  analyzing  these  issues,  the 
Commission  is  guided  by  the  goal  of 
reducing  unnecessary  burdens  on  cable 
operators  and  providing  the  cable 
operators  incentives  to  innovate  and 
promote  program  diversity  in  response 
to  competition.  At  the  same  time,  we 
must  confldent  that  a  waiver  will  not 
lead  to  unreasonable  rates  for  the  CPSTs 
offered  by  the  Dover  Township 
operators.  We  will  look  to  the  record  in 
this  proceeding  to  provide  us  the 
necessary  assurance  that  the  proposed 
approach  will  satisfy  this  statutory 
mandate.  We  consequently  urge 
commenters  to  support  their  positions 
with  empirical  and  other  data,  and  to 
frame  their  arguments  in  terms  of  the 
economic  concepts  oudined  above  or 
other  relevant  economic  analysis.  As 
noted,  comments  also  should  take  into 
account  the  factors  that  the  Commission 
is  required  by  statute  to  consider  in 
establishing  criteria  for  determining 
when  tlPS  rates  are  unreasonable  and 
other  factors  that  commenters  believe  to 
be  relevant. 

VUI.  Procedural  Provisions 

Pursuant  to  its  discretion  under  47 
C.F.R.  §  1.1200,  the  Commission  is 
treating  this  as  a  non-restricted 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  the 
Conmiission's  rules.  See  generally,  47 
C.F.R.  §§  1.1202. 1.1203  and  1.1206. 

Pursuant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules.  47  C.F.R.  §§  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  t)efore  December  13, 
1995.  and  reply  conmients  on  or  before 
December  28. 1995.  To  file  formally  in 


this  proceeding,  you  must  file  an 
original  plus  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments  and  reply 
comments,  you  must  file  an  original 
plus  nine  copies.  You  should  send 
comments  and  reply  comments  to  Office 
of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street.  N.W.,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  diuing 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239.  Federal 
Communications  Commission.  1919  M 
Street.  N.W..  Washington.  D.C.  20554. 

Federal  Commuoications  Commission. 

Wiliian  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  95-28217  Filed  11-14-95;  8:45  amj 

WLUNG  COOE  C712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bourbon  Bancshares,  Inc.;  Acquisition 
of  Company  Engaged  In  Permissible 
NonbanUng  Activities 

The  organization  listed  in  this  notice 
has  appUed  under  §  225.23(a)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or  '^ 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  27.  1995. 

A.  Federal  Reserve  Bank  of  Qeveiand 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Bourbon  Bancshares,  Inc.,  Paris, 
Kentucky:  to  acquire  The  Jessamine 
First  Federal  Savings  and  Loan 
Company  of  Nicholasville. 
Nicholasville,  Kentucky,  and  thereby 
engage  in  operating  a  savings  bank, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y;  and  acting  as  an  agent  or 
broker  for  insurance  directly  related  to 
an  extension  of  credit  by  such  savings 
bank,  pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1995. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-28140  Piled  11-14-95;  8:45  am] 

aiLUNQ  cooc  tM»«i-r 


Eastern  Bank  Corporation,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  7,  1995. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Eastern  Bank  Corporation.  Lynn, 
Massachusetts;  to  retain  100  percent  of 
the  voting  shares  of  Eastern  Bank  and 
Trust  Company,  Salem.  Massachusetts. 
Eastern  Bank  Corporation  (EBC) 
ciurently  owns  100  percent  of  Eastern 
Bank  and  Trust  Company  (Trust).  Trust 
has  a  commercial  bank  charter,  but  is 
currently  operating  as  a  trust  company 
pursuant  to  section  4(c)(8)  and  12  CFR 
225.25(b)(3).  EBC  is  seeking  approval  to 
alter  Trust's  activities  such  that  Trust 
meet  the  definition  of  a  "bank"  for 
purposes  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1 .  Empire  Bancshares  Incorporated. 
Sioux  Falls.  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Founders 
Trust  National  Bank.  Sioux  Falls,  South 
Dakota,  a  de  novo  bank. 

C  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

1.  Community  First  Bancorp,  Inc., 
Reynoldsville.  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  Nation     Bank  of  Reynoldsville, 
Reynoldsvill     Pennsylvania. 

Board  of  Go\   Tiors  of  the  Federal  Reserve 
System,  Novem  ^er  7. 1995. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-28141  Filed  11-14-95;  8:45  am] 

BILUNG  COOE  621(M)1-F 


Huntington  Bancshares  Incorporated; 
Request  for  an  Exemption  from  Tying 
Provisions 

Huntington  Bancshares  Incorporated, 
Columbus,  Ohio  (Huntington),  has 
requested,  pursuant  to  section  106(b)  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1971  et 
seq.)  ("section  106"),  that  the  Board 
grant  an  exemption  to  permit 
Himtington  or  any  of  its  bank  or 
nonbaiik  subsidiaries  to  vary  the 
consideration  ch.irged  for  a  floorplan 
loan  to  an  automobile  dealership  based 
on  the  percentag'  of  retail  paper 
financing  origina  ed  by  the  dealers* 


on  behalf  of  Huntington.*  According  to 
Huntington,  a  "floorplan  loan"  is  a  loan 
or  line  of  credit  provided  to  an 
automobile  dealership  to  finance  the 
acquisition  of  the  dealer's  inventory  for 
sale  to  the  general  public,  and  "retail 
p>ap>er  financing"  means  financing 
provided  to  consimiers  seeking  to 
purchase  an  automobile  from  the 
dealer's  inventory.^  Huntington 
indicates  that  floorplan  loans  and  retail 
paper  financing  will  remain  separately 
available  to  customers  at  market  prices. 

Section  106  generally  prohibits  a  bank 
from  varying  the  consideration  charged 
for  any  product  or  service,  including  an 
extension  of  credit,  on  the  condition  or 
requirement  that:  (1)  a  customer  obtain 
some  additional  credit,  property,  or 
service  from  such  bank,  other  than  a 
loan,  discount,  deposit,  or  trust  service 
(so  called,  "traditional  bank  products") 
[See  12  U.S.C.  1972(1)(A));S  or  (2)  a 
customer  provide  some  additional 
credit,  property,  or  service  to  such  bank, 
other  than  those  related  to  and  usually 
provided  in  connection  with  a  loan, 
discoimt,  deposit,  or  trust  service.  [See 
12  U.S.C.  1972(1)(C)).  The  Board  may, 
by  regulation  or  order,  grant  exceptions 
that  are  not  contrary  to  the  purposes  of 
the  section. 

Huntington  argues  that  the  proposed 
tying  arrangement  should  be 
permissible  under  the  statutory 
exceptions  discussed  above  as  well  as 
exceptions  contained  in  the  Board's 
anti-tying  rules.  12  CFR  225.7.  However, 
Huntington  is  seeking  an  exemption 
from  section  106  to  clarify  whether 
retail  paper  financing  may  be 
characterized  as  either  a  traditional 
bank  product  so  that  the  proposal  is 
consistent  with  the  exception  contained 
in  12  U.S.C.  1972(1)(A),  or  as  a  practice 
related  to  and  usually  provided  in 
connection  with  a  floorplan  loan  so  that 
the  proposal  is  consistent  with  the 
exception  contained  in  12  U.S.C. 
1972(1)(C). 

Even  if  the  proposal  does  not  fall 
within  the  literal  terms  of  exceptions  to 
the  prohibitions  contaL  ad  in  section 


'  Huntington  has  requestet  cUat  any  exception 
granted  by  the  Board  be  broaii  enough  to  cover 
dealers  in  goods  other  than  a  Jtomobile  dealerships 
who  may  finance  their  inventory  through  floorplan 
lending. 

2  For  purposes  of  this  proposal,  retail  paper 
financing  may  consist  of  either:  (1)  a  retail 
installment  contract  or  similar  instrument  between 
the  purchaser  and  the  dealer  which  is  than  assigned 
to  Huntington:  or  (2)  a  direct  obligation  between  the 
purchaser  and  Huntington  originated  on 
Huntington's  behalf  by  the  dealer. 

'Section  106  also  prohibits  a  bank  from  varying 
the  consideration  charged  for  any  product  or  service 
on  the  condition  or  requirement  that  a  customer 
"obtain"  some  additional  credit,  property  or  service 
from  an  "affiliate"  of  such  bank.  See  12  U.S.C 
1972(1)CB). 


106,  Huntington  believes  that  the 
proposed  package  arrangement  is  not 
anticom{>etitive  and  is  generally  offered 
by  Huntington's  nonbank  competitors 
who  are  not  subject  to  section  106. 
Huntington  also  argues  that  the  market 
for  floorplan  loans  and  retail  financing 
services  is  national  in  scope  and  highly 
competitive,  and  that  Huntington  does 
not  possesses  sufficient  market  power  in 
any  relevant  market  to  impair 
competition  in  that  market. 
Furthermore,  Huntington  believes  that 
the  proposal  is  consistent  with 
Congressional  intent  that  section  106 
not  interfere  with  a  customer's  ability  to 
negotiate  the  price  of  multiple  banking 
services  with  a  bank  on  the  basis  of  the 
customer's  entire  relationship  with  the 
bank.*  Finally,  Himtington  asserts  that 
the  proposal  will  promote  competition 
because  automobile  dealerships  may 
obtain  floorplan  lending  and  retail 
paper  financing  from  other  financial 
institutions,  and  there  is  no  requirement 
that  consumers  finance  their  vehicie 
purchase  through  this  arrangement. 

Notice  of  Huntington's  request  is 
published  in  order  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  request  and  does  not 
represent  a  determination  by  the  Board 
that  the  request  meets  or  is  likely  to 
meet  the  standards  of  Section  106.  The 
request  may  be  inspected  at  the  offices 
of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Cleveland. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles,  Secretary 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
not  later  than  December  12, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7,  1995. 
JennifiBr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28142  Filed  11-14-95;  8.45  am] 
BILUNG  COOE  CZKMII-f 


Robert  H.  Stewart,  Jr.,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


<  S.  Rep.  No.  1084.  91st.  Cong..  2d  Seas.,  16-17 
(1970). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  27.  1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  lOO  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Robert  H.  Stewart.  Jr.  Terrence  S. 
Stewart,  Gary  A.  Stewart,  and  Karylee 
Gilbert,  all  of  York.  Pennsylvania; 
jointly  to  retain  a  total  of  15  percent  of 
the  voting  shares  of  Drovers  Bancshares 
Corporation.  York.  Pennsylvania,  and 
thereby  indirectly  acquire  The  Drovers 
and  Mechanics  Bank.  York, 
Pennsylvania. 

Board  of  Covernon  of  the  Federal  Reserve 
System.  November  7. 1995. 
lennifer  J.  JohiMoiL, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  95-28144  Filed  11-14-95;  8:45  am] 

BtLUNQ  COOe  <210-01-F 


Sociflto  Q«n«rale,  et  a<.;  Notic«  of 
Applications  to  Engage  de  novo  In 
Permlssit}<e  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  appUcation  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  wHl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  p>ersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27.  1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  Societe  GenemJe.  Paris,  France;  to 
engage  de  novo  through  its  subsidieuy, 
FIMAT  Facilities  Management,  Chicago, 
Illinois,  in  providing  data  processing 
activities,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  worldwide. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Guaranty  Bankshares,  Ltd.,  Cedar 
Rapids,  Iowa;  to  engage  de  novo  through 
its  subsidiary,  Guaranty  Bankshares, 
Ltd.,  Cedar  Rapids,  Iowa,  through  a 
wholly-owned  subsidiary  to  be  named, 
in  providing  full  pay-out  leasing  of 
personal  and  real  property,  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y;  and  to  make  and  service  installment 
loans,  finance  personal  and  small 
business  loans,  buy  dealer  paper. 


provide  a  funding  source  for  second 
mortgages  and  other  needs,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1 .  Geneva  State  Company,  Geneva, 
Nebraska;  to  engage  de  novo  through  its 
subsidiary.  Bicentennial  Apartments, 
Inc.,  Geneva,  Nebraska,  in  the 
construction  to  low-income  housing, 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Boerd  of  Govemon  of  the  Federal  Reserve 
System.  November  7, 1995. 
JenniiiBr ).  {ohnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc  95-28143  Filed  11-14-95;  8:45  am) 
mujma  cooc  mo-oi-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  102395  AND  11 0395 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


CS  Holding.  Stgnet  Group  pic.  Signet  Group  pic - 

SunGuard  Data  Systems  Inc.,  William  W.  Featheringill,  MACESS  Corporation  

Fleming.  ABCO  Holding.  Inc..  ABCO  Hotding.  Inc 

HicKs,  Muse.  Tate  &  Furst  Equity  Fund  II,  LP.,  AmoW  E.  Ditri,  Hedstrom  Holdings,  Inc _ 

GUtoetX  Associates.  Inc..  XEL  Corpofation,  XEL  Corporation  

ConAgra.  Inc.,  Canada  Malting  Co.  Limited  (a  Canadian  company).  Canada  Malting  Co.  Limited 

TPG  Partners,  L.P..  Alfred  I  Dupont  Testamentary  Trust,  St.  vloe  Communications,  Inc 

Termeco  Inc.,  Hexacomb  Corporation.  Hexacorrto  Corporation  „™~_~.„.~., 


PMNNo. 


96-2801 
96-0018 
96-0046 
96-0048 
96-0050 
96-0063 
96-0060 
96-0068 


Data  termi- 
nated 


10/23/95 
10/23/95 
10/23«5 
10ir23«5 
10/23/95 
10/23/95 
ia/23«5 
10/23/95 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  102395  AND  1 1 0395— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Datetemv- 
nated 


Parker  &  Parsley  Petroleum  Company,  Jacic  C.  Watece,  Jr.,  Wallace  Oil  &  Gas,  Inc 

Joseph  Littlejohn  &  Levy  Fund  II,  LP.,  MWC  Holdings,  Inc.,  MWC  Holdings,  Inc _ 

Blue  Cross  and  Blue  Shield  of  Virginia,  Mid-South  Insurance  Company,  Mid-South  Insurance  Company 

Paul  Zecchj,  Apache  Corporation.  Apache  Corporation  „ 

NCI  BuikSng  Systems.  Inc.,  David  B.  Curtis,  Doors  &  Buiiding  Components,  Inc  

Canad»n  Occidential  Petroleum  Ltd.,  Royal  Dutch  Petroleum  Company,  Shea  Offshore  Inc.  and  SOI  FInanoe  Inc  ... 

Foodbrands  America,  Inc.,  KPR  Holdings,  Ina.  KPR  Holdings,  LP  „ „ 

Newell  Co.,  Pen  Investors  Inc.  II,  Pen  Investors  Inc.  '  

Promina  Health  System,  Inc.,  Georgia  MedCorp,  Inc.,  Georgia  MedCorp,  Inc 

W.R.  BerWey  Corporation,  MECC,  Inc.,  MECC,  Inc  

Engelhard  Corporation,  Michael  C.  Thomason,  Salem  cngeltiard „ „ 

Engelhard  Corporation,  Engelhard  Corporation,  Salerr,  Engelhard  _ 

The  Interpublic  Group  of  Companies,  Inc.,  The  Estate  of  Mark  Goodson,  Mark  Goodson  Productions,  LP 

The  Interputjik:  Group  of  Companies,  Inc.,  Hans  UHmark,  Anderson  &  Lembke,  Inc . ......_„..~~,„.««^..«. 

The  SK  Equity  Fund,  L.P.,  Hibtiett  Sporting  Goods,  Inc 

Catholic  Healthcare  West  Sierra  Nevada  Memorial-Mirwrs  Hospitals,  Inc.,  Sierra  Nevada  Memorial-Miners  Hos- 
Inc 


pitals. 


All  Amencan  Communicatkjns,  Inc.,  The  Estate  of  Mark  Goodson,  Mark  Goodson  Productkx»,  LP . 

Code,  Hennessy  &  Simmons  II,  LP.,  Nestle  S.A.,  Nestle  tee  Cream  Company  

RonaU  S.  Lauder,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder  Companies  Inc 

1976  Descendants  of  RonaM  S.  Lauder  Distributkxi  Trust,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder 

Companies  Inc  

1976  Descendants  of  RonakJ  S.  Lauder  Accumulation  Trust,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder 

Corrpanies  lr»c  

1976  Descendants  of  Leonard  Lauder  Distributkxi  Trust,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder 

Companies  Irx:  

Gary  M.  Lauder,  Ttie  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder  Companies  Inc . . ..... 

Leonard  A.  Lauder,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder  Companies  Inc „ 

wmiam  P.  Lauder,  The  Estee  Lauder  Companies  Inc.,  The  Estee  Lauder  Companies  Inc  

The  Estee  Lauder  Companies,  Lauder  Family  Partners,  LP.,  Lauder  Family  Partners.  L.P 

The  Williams  Companies,  Inc.,  Halliburton  Company,  NUS  Training  Corporatkin 

Freedom  CorrYTHjnications,  Inc.,  Ptioto  Electronics  Corporatkm,  Photo  ElectroTNcs  Corp7Ptx)lo  Electronics  Com- 
LP 


pany. 


The  Interpublte  Group  of  Companies,  Inc.,  Steve  Trygg,  Anderson  &  Lemtike,  Inc  

Heklelberger  Zement  AG  (a  German  Corporatwn),  Cimenteries  C.B.R.  S.A.  (  a  Belgian  Corporatkm),  Cimenteries 

C.B.R.  S.A  

Tyler  Capital  Fund,  LP.,  WR  Acquisilkxi,  Inc.,  WR  Acquisitkxi,  Inc  _.. 

AlliedSignal  Inc.,  AlliedSignal  Inc.,  AHiedSignal  Inc  

Exxon  Corporation,  Alliecfeignal  Inc..  Allie<feignal  Inc  

TheraTx,  Incorporated,  Helian  Health  Group,  Inc.,  Helian  Health  Group,  Inc 

Neil  M.  Gdub,  Calvin  C.  Gould,  The  Wonder  Market  Companies,  Inc  „ 

Lewis  Golub,  Calvin  C.  GouM,  The  WorxJer  Market  Companies,  Inc 

MCI  Communicatkxis  Corporatkxv  SHL  Systemhouse  Inc.,  SHL  Systemhouse  Inc 

Pentair,  Inc 

Arxjrew  J.  Fleckenstein,  Fleck  Controls,  Im. 

Heartland  Wireless  ComrrxjnicatkMis,  Inc.,  Ctiartert>ouse  Equity  Partners,  L.P.,  CatileMaxx,  Inc „ 

Charteitxxjse  Equity  Partners,  LP.,  Heartland  Wireless  Communicatkxis,  Inc.,  Heartland  Wireless  Commureca- 

tions,  Inc  , 


G.E.  Investment  Private  Placement  Partners  I,  General  Electric  Company,  Casablanca  Fan  Company .._... 

The  Upjohn  Company,  Pharmaica  AB,  Pharmaica  AB  

Ptiarmaaa  AB.  The  Upjohn  Company.  The  Upjohn  Company 

Integrated  Health  Sendees.  Inc.,  Lillian  Conti,  as  custodian  for  Joseph  Conti,  etc.,  Medserv  Corporatkxi 

The  Washington  Water  Power  Company,  Ramos-Thit>ault  Corp.,  Ramos-Thibautt  Corp.  (dt>a  Advanced  Manufactur- 
arxl  De „ , 


ing; 


Tele-Communicatkxis,  Inc.,  Lawrence  Rinn,  Jr.,  United  Vxleo  Satellite  Group,  Inc . 

Lawrence  Flinn,  Jr.,  Tele-Communteatkxis,  Inc.,  Tele-Communteations,  Inc 

Institute  of  the  Sisters  of  Mercy  of  the  Americas,  Domintean  Sisters  of  Springfield-in-lllinois,  Hospital  Corporatkxi 

Rhodes,  Inc..  John  P.  Weberg,  Weberg  Enterprises,  Inc  

Lawrerx»  P.  Cimmanisti.  Royal  Co.,  Ltd.,  A  Japanese  company.  Pentagram  Corporation  .„ 

Flalph  J.  Cimmarusti,  Royal  Co.,  Ltd.,  Pentagram  Corporation  

Mercury  Radio  Communicabons,  LP.,  Alta  V  Limited  Partnership,  Panache  Broadcasting  LP  

Mtehael  Bregman,  Brottiers  Gourmet  Coffees,  Inc.,  Edgto  Enterprises,  Inc 

Kansas  City  Souttiem  Industries,  Inc.,  Transportacion  Maritime  Mexteana,  S.A.  de  C.V.,  Mexrait,  Inc  

Chartwell  Re  Corporation,  Piedmont  Management  Company  Inc.,  Piedmont  Management  Com(»ny  Inc 

Puerto  Rtean  Cement  Company,  Inc.,  Mr,  Jorge  A.  Juncos,  Concreto  Mixto,  Inc  

Puerto  Rtean  Cement  Company,  Inc.,  Ready  Mix  Concrete,  Inc.,  Ready  Mix  Concrete,  Inc  ~. 

AmVestors  Financial  Corporatkxi,  Frank  T.  Crohn,  Finarxaal  Benefit  Group,  Inc ™ _... 

Fateon  Holding  Group,  L.P.,  Fatoon  First  Communteations,  LP.,  Fateon  First,  Inc . 

John  B.  Sanfilippo  &  Son,  Inc.,  The  Procttx  &  Gamble  Company.  Fisher  Nut  Corrpany 

Playtex  Products,  Inc.,  Thomas  H.  Lee  Equity  Partners,  L.P.,  Banana  Boat  HokJing  Corporatkxi 

Marcus  A.  Hutchins,  Dresdner  Bank  Aktiengesellschaft,  Fenchurch  Capital  Management _ 


96-0074 
96-0076 
96-0079 
96-0081 
96-0083 
96-0093 
96-0118 
95-2237 
95-2766 
96-0006 
96-0070 
96-0071 
96-0082 
96-0085 
96-0086 

96-0087 
96-0089 
96-0090 
96-0095 

96-0097 


10/23/95 
10/23«5 
10/23/95 
10«y95 
10/23/95 
10/23/95 
10/23«5 
10/24/95 
10/24/95 
10/24«5 
10/24/95 
1(y24«6 
10/24«5 
10/24/95 
10/24/95 

10^24/95 
10^24/95 
10/24/95 
10/24/95 

10/24/95 

10/24/95 


96-0098 

10/24«5 

96-0099 

10/24/95 

96-0100 

10/24/95 

96-0101 

10/24/95 

96-0102 

10/24/95 

96-0104 

10/24/95 

96-0105 

10/24/95 

96-0114 

10/24/95 

96-0027 

10/25/95 

96-0088 

10/25/95 

96-0125 

10/25/95 

96-0126 

10/25/95 

96-0035 

10/26/95 

96-0075 

10/26/95 

96-0077 

10/26/95 

96-0080 

10/26«5 

96-0094 

10/26«5 

96-0135 

10/26/95 

96-0136 

10/26/95 

95-2541 

10/27/95 

95-2547 

10/27/95 

95-2548 

10/27/95 

95-0165 

10/28/95 

95-2774 

10/28/95 

95-2265 

10/30/95 

95-2266 

10/30«5 

96-0047 

10/30«5 

96-0063 

10/30/95 

96-0111 

10/30/95 

96-0112 

10/30/95 

96-0115 

10/30«5 

96-0117 

10/30/95 

96-0122 

10/30/95 

96-0127 

10/30/95 

96-0128 

10/30/95 

96-0129 

10/30/95 

96-0131 

10/30/95 

96-0133 

10/30/95 

96-0138 

10/30/95 

96-0140 

10/30/95 

96-0141 

10/30«5 

57432 
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Transactions  GflANiED  Early  Termination  Between:  102395  and  1 10395— Continued 


N«M  of  aoquMng  pwMn.  noms  o(  acquired  person,  nanw  c«  acquired  eftfly 


Marubeni  Corporatxxi.  Tnton  Group,  Lkt.  Wsatem  Metai  Lath — •. 

New  HerHage  USA  Corporatton,  BarkAmerica  Corporalion.  BA  Properttes,  hic  

Richard  E.  OT.eary.  James  John  McLaren,  J4L  Industries,  Inc  ~ _ - 

Mictvgan  Physicians  Muluai  Lijtolity  Co»npa»»y.  Kentucky  Medfcal  Asaodrtion.  Kwttjcfcy  MwScal  tauranca  Com- 

pany  - - - 

Rhodes,  inc.,  The  Glick  Furniture  Company,  The  Gick  Furniture  Company  . — . 

GATX  Corporation.  Clay  M  Biddinger.  Sun  Financial  Group,  Inc  ~. — 

cue  Intematior^  Inc.,  Advance  Ross  Corporat>on.  Advance  Ross  Corporation  

Charoen  Pokpnand  Group  Company  Limited,  Kopin  CorporatKxi.  Kopin  Corporation _ 

Partners  HealthCare  System.  Inc..  The  North  Shore  MedkaJ  Center,  Inc..  The  North  Shore  Medfcal  Carter.  Itc  

TCI.  The  Chror^cle  Putilishing  Company.  The  Chronicle  Publishing  Company 

Classic  Communications,  Inc..  Time  Wamar.  Inc.,  Time  Warner.  Inc  — 

Ronald  O.  Pereimwi,  Crea6^  Nail  Design,  Inc..  Creative  Nail  Design,  Inc  . 

Alurrax  Inc..  Tri«»am  C.  Cofcet,  Jr..  Creaaona  Aluminum  Company  — 

The  Gillette  Company.  Thomas  H.  Lee  Equity  Partners,  L.P.,  Thermoscan,  Inc . 

Fuqua  Enterprises  Inc..  Mr.  Gene  J.  Mirwtto.  Base  American  Medical  Products.  Inc 

San  Faustin  N  V  .  Mannasmann  AG,  Italmpianti  o(  Amenca.  inc 


Diebotd.  Incorporated,  GrUUn  Technology  Incorporated.  Gnffin  Technology  Incorporated ™ 

Chesapeake  CorporaBon,  Paper  MM  investment  Pty..  Ltd..  Chicago  Tissue  Company.  LP 

ColurTt)ia/HCA  HeaNhcare  Corporation,  Memorial  Medical  Center,  Inc.,  CareOne  Home  Health  Services 

General  Electnc  Company,  USFAG  Corporation,  USF&G  Corporation 

Tele-Communications,  Inc..  Time  Warner  Inc..  Time  Warner  Inc ~ ~ > 

H.F.  Lentest.  Time  Warner  Inc.,  Tn-County  Cable  Television  Company _ 

HeaUhdyne.  Inc..  Tolu»  Medial  Corporation.  Tokos  Medical  Corporation ~~ 

Tolttw  Medcal  Corporation.  Healthdyne.  Inc..  Healthdyne.  Inc - - - 

Galaxy  Telecom  Investments.  LLC,  Douglas  Cable  CoiTwnunications.  LP.,  Douglas  Cable  Communlcatione.  LP 

Dr.  Manfred  George  Kmlrenwyer.  Brim,  Inc.,  Bnm,  Inc 

Varrty  CorporaBon,  Hayes  Wheels  mtemaltonal.  Inc..  Hayes  Wheels  International,  Inc 

GS  Capital  Pwlners  II,  LP,  SW  Holdhig  Corp..  SW  Holdng  Corp ~ - 

Kelso  Investment  Associates  V.  LP..  SW  HoWng  Corp  .  SW  HoWng  Corp _ 

Kelso  invessnent  Assoaates  V,  L.P.,  I.C.H.  Corporation,  debtor  m  possession,  SWL  Financial  Services,  Inc., 

Southwestern  Lite  Insurance  - 

The  WiHiams  Companies.  Inc..  IntelCom  Group  Inc.,  Wireless  Acquisition  Corporation _ 

Titan  Resources  LP..  Anadarko  Petroleum  Corporatkjn.  Anadaiko  Petroleum  Corporation  — 

CeCorr,  Inc.,  Cleaners  Hanger  Comparry,  Cleaners  Hanger  Company  

HeaMh  Systems  International.  Inc..  Health  Data  Sciences  Corporatkxi.  Health  Data  Sciences  Corporatton  

Nalontri  Power  PLC.  Enron  Corporation,  Milford  Power  Limited  Partnership 

Mwk  Hatlsn.  MIDCOM  Communications,  Inc.,  MIDCOM  Communications,  Inc 

lyHOCOM  Communications,  Inc..  Mark  Hatten.  Connecticut  Telephone  and  Communications  Systems.  Irw ~ 

NaBonal  Power  PLC.  Ph*pp  Holzmann  AG..  Mittord  Power  LP -- - 

Jerry  Herbat  Coast  Resorts,  Inc.  (Jomt  Venture),  Coast  Resorts,  Inc  (Joint  Venture)  

Michael  J.  Gaughan,  Coast  Resorts,  Inc.  (Joint  Venture).  Coast  Resorts.  Inc.  (Jomt  Venture)  - 

Norwest  Corporation.  Cawsl  Corp.,  Beacon  Business  Credit  Corp 

Matsushita  Electnc  Industrial  Co..  Ltd.,  The  30O  Company,  a  Delaware  Corporalton,  the  30O  Company,  a  Dela- 
ware Corpcalion 


PMNNo. 


Datetermi- 


96-0148 
96-0149 
96-0152 

96-0153 

96-0156 

96-0167 

96-0170 

96-0171 

96-0038 

96-0043 

96-0124 

96-0139 

96-0146 

96-0158 

96-0174 

96-0176 

96-0200 

96-2621 

95-2704 

96-0091 

96-0120 

96-0121 

96-0021 

96-0022 

96-0164 

96-0042 

96-0069 

96-0142 

96-0143 

96-0147 
96-0184 
96-0186 
96-0188 
96-0193 
96-0194 
96-0196 
96-0197 
96-0202 
96-0210 
96-0211 
96-0216 

96-0219 


10^30^5 
10^30^6 
10^30/95 

10/30«5 
10r30«5 
1(V30/95 
10^30/95 
10/30/95 
10/31/96 
10/31/95 

^Q/3^f9S 

10/31/96 
10/31/95 
10ai/95 
10/31/95 
10/31/95 
10/31/95 
11/01/95 
11/01/95 
11/01/95 
11/01/95 
11/01/96 
11/02/95 
11/02/96 
11/02/95 
11/03/95 
11/03/95 
11/03/95 
11/03/95 

11/03/96 
11/03/95 
11/03«6 
11/03/95 
11/03/95 
11/03/95 
11/03/95 
11/03«5 
11/03/95 
11/03/95 
11/03/95 
11A)3/96 

11/03/95 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay.  or  Renee  A.  Horton, 
contact  representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
303,  Washington,  IX:,  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
DoBaM  S.  Clark. 
Secretary. 

IFR  Doc.  95-28122  Filed  11-14-95;  8:45  am) 
MJJNQCOOC  tTSS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healtt)  Care  Policy  and 
Research 

Notice  of  Assessment  of  Medical 
Technology 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR).  through  the 
Center  for  Health  Care  Technology 
(CHCT)  (formerly  Office  of  Health 
Technology  Assessment),  announces 
that  it  is  initiating  an  assessment  of  the 
safiaty  and  effectiveness  of  limg  volume 
reduction  suirgery. 

The  AHCPR  is  requesting  information 
on  the  risks,  benefits,  and  costs 
associated  with  the  use  of  this  mode  of 
treatment  and  the  specific  indications 


for  which  this  limg  surgery  is 
appropriate.  The  AHCPR  also  requests 
information  on  patient  selection  criteria 
and  institutional  or  team  criteria 
necessary  to  establish  acceptable 
standards  for  appropriate  benefits  and 
risks. 

The  assessment  consists  of  a  synthesis 
of  information  found  in  published 
literature  and  obtained  from  appropriate 
organizations  in  the  private  sector. 
Public  Health  Service  (PHS)  agencies 
and  others  in  the  Federal  Government. 
AHCPR  assessments  are  conducted  in 
accordance  with  sections  904(b)  and  (d) 
of  the  PHS  Act  (42  U.S.C.  299a-2(b)  and 
(d)).  This  assessment  is  based  on  the 
most  current  knowledge  concerning  the 
safety,  cfinical  efi^ectiveness,  and 
appropriate  uses  of  a  technology.  A 
recommendation  will  be  formulated  to 
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assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  by  this  notice 
is  a  review  and  evaluation  of  past, 
current,  and  planned  research  related  to 
this  technology,  as  well  as  a 
bibliography  of  published,  controlled 
clinical  trials  and  other  well-designed 
clinical  studies.  Information  related  to 
the  characteristics  of  the  patient 
population  most  likely  to  benefit  from 
lung  volume  reduction  surgery,  as  well 
as  information  on  the  clinical 
acceptability,  effectiveness,  and  the 
extent  of  use  of  this  technology,  is  also 
being  sought. 

The  AHCPR  is  interested  in  receiving 
information  which  would  help  in  the 
evaluation  or  review  of  the  technology 
as  described  above.  To  enable  the 
interested  scientific  community  to 
evaluate  the  information  included  in  the 
assessment,  AHCPR  will  discuss  in  the 
assessment  only  those  data  and  analyses 
for  which  a  source(s)  can  be  cited. 
Respondents  are  therefore  encouraged  to 
include  with  their  submissions  a  written 
consent  permitting  AHCPR  to  cite  the 
sources  of  the  data  and  comments 
provided.  Otherwise,  in  accordance 
with  the  confidentiality  statute 
governing  information  collected  by 
AHCPR,  42  U.S.C.  299a-l(c),  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  or  entity  described  in  the 
information,  or  could  identify  an  entity 
or  individual  supplying  the  information. 

Any  person  or  group  wishing  to 
provide  AHCPR  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  February  13, 
1996  to:  Thomas  V.  Holohan,  M.D., 
FACP,  Acting  Director,  Center  for 
Health  Care  Technology.  Agency  for 
Health  Care  Policy  and  Research,  6000 
Executive  Boulevard,  Suite  309, 
Rockville,  MD  20852,  Phone:  (301)  594- 
4023. 

Dated:  November  6. 1995. 
Clifton  R.  Gaus, 
Administrator. 
[FR  [)oc.  95-28214  Filed  11-14-95;  8:45  am] 

BUJNO  COOC  41M-M-4I 


Centers  for  Disease  Control  and 
Prevention 

National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Health  Statistics  for  Minority  and  Other 
Special  Populations:  Meeting 

Pursuant  to  Pub,  L.  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 


Prevention  (CDC),  annoimces  the 
following  subcommittee  meeting. 

Name:  NCVHS  Subcommittee  on  Health 
Statistics  for  Minority  and  Other  Special 
Populations. 

rime  a.Td  Date:  9  a.m.-4:30  p.m., 
Decembe.'  7, 1995. 

Woce.Kjom  337A-339A.  Hubert  H. 
Humphre}  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  will  meet  with 
Audrey  Burwell.  Grants  Coordinator  for  the 
NCHS  Minority  Health  Statistics  Grants 
Program,  to  plan  a  joint  conference  designed, 
in  part,  to  evaluate  past  performance  of  the 
Grants  Program.  In  addition,  the 
Subcommittee  will  gather  information  about 
rece  and  ethnicity  data  collected  in  the 
coatext  of  Medicaid  waivers  granted  to 
various  states. 

Contact  Person  For  More  Information: 
Substantive  ptrogram  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D..  Executive  Secretary. 
NCVHS.  NCHS.  CDC,  Room  1100. 
Presidential  Building,  6525  Belcrest  Road. 
Hyattsville,  MD  20782,  telephone  301/436- 
7050. 

Dated:  November  8, 1995. 
Carolyn  J.  Rusnll. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  95-28162  Filed  ll-14-fl5;  8:45  am) 

BILUNQ  CODE  416S-1»-M 


Disease,  Disability,  Injury  Prevention 
and  Control  Special  Empiuisis  Panel 
(SEP):  Grants  for  Education  Programs 
in  Occupationai  Safety  and  Health- 
Program  Announcement  565:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Contirol  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  SO*:  Grants  for 
Education  Programs  in  Occupational  Safety 
and  Health — Program  Announcement  565. 

Times  and  Dates:  8  p.m.-lO  p.m.,  January 
7, 1996;  8  a.m.-6  p.m.,  January  8.  1996;  8 
a.m.-5  p.m..  January  9. 1996. 

Place:  Commonwealth  Hilton  Hotel,  1-75 
and  Turfway  Road,  Florence,  Kentucky 
45275. 

Status:  Closed. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  dl.tcussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  123. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b{c)  (4)  and  (6),  Title  5  U.S.C.  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  Pub.  L.  92-463. 

Contact  Person  For  More  Information: 
Bemadine  Kuchinski,  Ph.D.,  Occupational 


Health  Consultant,  Office  of  Extramural 
Coordination  and  Special  Projects.  National 
Institute  for  Occupwtional  Safety  and  Health, 
CDC.  Mailstop  D40,  Atianta.  Georgia  30333, 
telephone  404/639-3342. 

Dated:  November  6, 1995. 
Carolyn  J.  Ruasell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  95-28163  Filed  11-14-95;  8:45  am) 

MUJNQ  OOOE  4ie»-1»-M 


I  for  Sanitation  Inspections  of 
Cruise  Ships 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 
ACTION:  Notice. 

SliMMARY:  This  notice  announces  fees 
for  vessel  sanitation  inspections 
effective  January  1, 1996. 
EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  OToole,  Deputy  Chief, 
Special  Programs  Group,  National 
Center  for  Environmental  Health,  CDC, 
4770  Buford  Highway,  NE.,  Mailstop  F- 
29,  Atlanta,  Georgia  30341-3724, 
telephone  (404)  488-7070. 

SUPPLEMENTARY  INFORMATION: 
Purpose  and  Background 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 
currently  inspected  under  the  CDC 
Vessel  Sanitation  Program  (VSP)  was 
first  published  in  the  Federal  Register 
on  November  24, 1987  (52  FR  45019), 
and  CDC  began  collecting  fees  on  March 
1, 1988.  Since  then,  CDC  has  revised  the 
fee  schedule  annually.  This  notice 
announces  fees  effective  January  1, 
1996. 

The  formula  used  to  determine  the 
fees  is  as  follows: 

Average  cost  _  Total  Cost  of  VSP 
per  inspection  "    weighted  No.  of 
Annual  Inspections 

'  The  average  cost  per  inspection  is 
then  multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  on 
July  17, 1987  (52  FR  27060),  and  revised 
in  a  schedule  published  in  the  Federal 
Register  on  November  28, 1989  (54  FR 
48942).  The  revised  cost/factor  is 
presented  in  Appendix  A. 

The  fee  schedule  is  presented  in 
Appendix  A  and  will  be  effective 
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January  1. 1996,  through  December  31. 
1996.  However,  should  there  be  a 
substantial  increase  in  the  cost  of  air 
transportation,  it  may  be  necessary  to 
adjust  the  fees  prior  to  December  31 , 
1996.  since  travel  constitutes  a  sizable 
portion  of  the  costs  of  this  program.  If 
such  an  adjustment  in  the  fee  schedule 
is  necessary,  a  notice  will  be  published 
in  the  Fed«ral  Register  30  days  prior  to 
the  effective  date. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
pan  of  the  Vessel  Sanitation  Program, 
CDC 

Datad:  November  a.  1995. 
JmmphtLCmrtme. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Appendix  A 


Sjze/Cost  Factor 

Vessel  size 

GRT' 

COM  A 

Extra  snrwN  .. 

Smal 

Medkjm 

Large 

Extra  large  .. 

(<3.OT1) 

(3.001-15.000) 

(15.001-30.000) 

(30.001-60.000) 

(S60.000) 

0^ 

0.5 

1.0 

15 

2.0 

'  QRT-Ooss  Registsr  tonnage  in  cube  feet, 
as  shown  m  Uoycfs  RegMar  «  SNppmg. 

Fee  Schedule  January  i.  1996- 
december31,  1996 


Vesaal  size 


Extra  smal 
Smal 


Large 

Extra  large  

Inapadions  arvl 


jTMO^M  the 
sama  proce- 
dure, require 


amount  o( 
time  and  wifl. 
ttieretora.  be 
charged  at 
tw  same 
rale. 


GRT< 


(<3,001) 

(3.OT1 -15.000) 

(15.001-30.000) 

(30.001-60.000) 

(^60.000) 


Fee 


$1,024 
2.048 
4.095 
6.143 
8.191 


<  GRT-Groas  Registsr  tonnage  in  cai)io  feat, 
as  shown  in  Lloyd's  Re  giifr  of  Shipping. 

[FR  Doc.  95-28164  Filed  11-14-95;  8:45  am) 

a«.IJNQ  COCC  41S3-1S-P 


Food  and  Drug  Administration 
Pocitat  No.  d5F-03«5] 

Sasol  Alpha  CXeflns;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sasol  Alpha  Olefins  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene/pentene-1 
copolymers  containing  not  less  than  90 
percent  of  polymer  units  derived  from 
ethylene  as  components  of  articles 
intended  for  use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  enviroimiental  assessment 
by  December  15,  1995, 
AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr  .  Rocltville.  MD  20857. 
FOR  FUfTTHER  INFORMATK3N  CONTACT: 
Daniel  N.  Harrison.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204- 
0002. 202-418-3080. 
SUPPLEMENTARY  MFORMAT10N:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(bM5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4482)  has  been  filed  by 
Sasol  Alpha  Olefins.  P.O.  Box  5486. 
Johannesburg  2000.  Republic  of  South 
Africa.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  to  provide  for  the  safe  use  of 
ethylene/pentene-1  copolymers 
containing  not  less  than  90  percent  of 
polymer  units  derived  from  ethylene  as 
components  of  articles  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  pubUc  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  December  15, 
1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  19. 1995. 
Alan  M.  Rulk. 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  95-28215  Filed  11-14-95;  8:45  am) 

BNAJNQ  COOf  41«0-01-r 


Regulatory  Policy  Issuos  In  th« 

Development  and  Manufacture  of 
Biopharmacetitlcals  and  Ott>er 
Biotechnology  Derived  Products; 
Notica  of  Put>llc  Worfcsttops 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice  of  public  workshops. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
Regulatory  AHairs,  Office  of  the 
Northeast  and  Mid-Atlantic  Regions, 
Center  for  Biologies  Evaluation  and 
Research,  Center  for  E)rug  Evaluation 
and  Research,  and  Office  of  External 
Affairs)  is  announcing  two  free  public 
workshops  to  assist  small  companies 
that  are  developing  and  producing 
biopharmaceutical  and  biologic 
therapeutic  products  for  clinical  trials 
and  product  marketing  approval.  The 
workshops  will  address  regulatory 
pohcy  issues,  licensing  requirements, 
cooperative  manufacturing 
arrangements,  multiproduct  facihties, 
clinical  trial  design,  and  manufacturing 
requirements  for  clinical  material.  These 
workshops  are  a  continuance  of  the 
grassroots  partnering  approach  with 
frxjnt  line  regulators  and  the  people 
affected  by  the  work  of  this  agency. 

DATES:  The  public  workshops  are 
scheduled  as  follows: 

1.  Tuesday,  November  28,  1995,  8  a.m. 
to  5  p.m.,  Baltimore,  MD. 

2.  Thursday,  November  30, 1995,  8:30 
a.m.  to  5  p.m.,  Wobum,  MA. 


Federal  Register  /  Vol.  60.  No.  220  /  Wednesday,  November  15,  1995  /  Notices  57435 


ADDRESSES:  The  public  workshops  will 
be  held  at  the  following  locations: 

1.  Baltimore  Marriott  Inner  Harbor.  110 
South  Eutaw  St.,  Baltimore,  MD. 

2.  Crown  Plaza  BostonAVobum,  2 
Forbes  Rd.,  Wobum,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  registration  for  the 
Baltimore  public  workshop:  ]o  Ann 
Maquire,  Regional  Training 
Specialist,  Mid- Atlantic  Region, 
Food  and  Drug  Administration,  900 
U.S.  Customhouse,  2d  &  Chestnut 
Sts.,  Philadelphia,  PA  19106,  215- 
597-4390,  ext.  4004,  or  FAX  215- 
597-5798. 

Regarding  registration  for  the  Wobum 
public  workshop:  Ellen  Madigan, 
Blood  Bank  Monitor,  Northeast 
Region,  Food  and  Drug 
Administration,  One  Montvale 
Ave.,  Stoneham,  MA  02180,  617- 
279-1675.  ext.  157  or  FAX  617- 
279-1742. 

Those  persons  interested  in  attending  a 
workshop  should  register  by  FAXing 
their  name(s),  firm  name/affiliation, 
address,  telephone  and  FAX  numbers, 
and  any  specific  questions  they  want 
addressed  at  the  workshop  to  the 
information  contact  person  listed  above 
for  each  workshop.  There  is  no 
registration  fee  for  these  workshops,  but 
advance  registration  is  required. 
Interested  parties  are  encouraged  to 
register  early  because  space  is  limited. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  ofthese  workshops  is  to  further 
assist  small  companies  that  are 
developing  and  producing 
biopharmaceutical  and  biologic 
therapeutic  products  in  better 
understanding:  Current  regulatory 
policy;  licensing  requirements  for 
products  and  establishments  and 
cooperative  manufacturing 
arrangements;  multiproduct  facilities 
design  and  operation;  clinical  trial 
design  and  monitoring;  points  to 
consider  during  processing,  cell  culture, 
fermentation,  harvest,  recovery, 
purification,  and  ascites  production; 
current  good  manufacturing  practice 
requirements  in  the  production  of 
clinical  material;  emd  recordkeeping, 
processing  changes,  and  environmental 
monitoring. 

Dated:  November  8.  1995. 
WiUiam  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-28148  Filed  ll-»-95;  9:54  am] 

BIUJNQ  CODE  4iaO-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCTA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  vtrithout  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Income,  and 
EligibiUty  Verification  System  (lEVS) 
Information  Collection  Requirements  in 
42  CFR  435.940-435.965;  Form  No.: 
HCFA-R-74;  L^se;  Section  1137  of  the 
Social  Security  Act  requires  Medicaid 
State  agencies  and  other  federally- 
funded  welfare  agencies  to  request 
income  and  resource  data  from  certain 
federal  agencies.  State  wage  information 
collection  agencies,  and  State 
unemployment  compensation  agencies 
through  an  lEVS.  The  purpose  of  the 
lEVS  is  to  ensure  that  only  eligible 
individuals  receive  benefits.  Our 
regulations  implementing  these 
requirements  are  found  at  42  CFR 
435.940-435.965;  Affected  Public:  State, 
Local  or  Tribal  Government;  Number  of 
Respondents:  54;  Total  Annual 
Responses:  54;  Total  Annual  Hours 
Requested:  131,390. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days  of  this  notice  direct  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 


HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff.  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  6,  1995. 

Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  95-28114  Filed  11-14-95;  8:45  am) 

BILLMG  CODE  4120-03-P 


[BPO-132-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions — 
Second  Quarter  1995 

AGENCY:  Healtii  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

* 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
April,  May,  and  Jime  of  1995  that  relate 
to  the  Medicare  and  Medicaid  programs. 
Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe.  We  are 
also  providing  the  content  of  revisions 
to  the  Medicare  Coverage  Issues  Manual 
published  between  April  1  and  June  30, 
1995.  On  August  21, 1989,  we  published 
the  content  of  the  Manual  (54  FR  34555) 
and  indicated  that  we  will  publish 
quarterly  any  updates.  Adding  to  this 
listing  the  complete  text  of  the  changes 
to  the  Medicare  (Coverage  Issues  Manual 
allows  us  to  fulfill  this  requirement  in 
a  manner  that  facilitates  identification 
of  coverage  and  other  changes  in  our 
manuals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Cotton,  (410)  786-5255  (For 
Medicare  instruction  information). 

Pat  Prete,  (410)  786-3246  (For  Medicaid 
instruction  information). 

Nancy  Ranels,  (410)  786-8928  (For  all 
other  information). 
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SUPPLEMENTARY  MFORMATION: 
L  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  38 
million  Medicare  beneficiaries  and  36 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  Providing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public;  and  (2)  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
Agencies.  State  Survey  Agencies, 
various  providers  of  health  care,  fiscal 
intermediaries  and  carriers  who  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102.  1871, 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1 87 1  (c)(  1 )  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  applicability 
not  issued  as  regulations.  We  published 
our  first  notice  June  9.  1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  3-month 
timefiame.  Since  the  publication  of  our 
quarterly  listing  on  June  12,  1992  (57  FR 
24797),  we  decided  to  add  Medicaid 
issuances  to  our  quarterly  listings. 
Accordingly,  we  are  listing  in  this 
notice  Medicaid  issuances  and 
Medicaid  substantive  and  interpretive 
regulations  published  bom  April  1 
through  June  1995. 

n.  Medicare  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21, 1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained 


all  the  Medicare  coverage  dedsioos 
issued  in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Register  notices.  Readers 
should  find  this  an  easy  way  to  identify 
both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverage  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basi's  but  on  an  as-needed  basis.  We 
pubUsh  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  We  have  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  itaUcs.  We  will  not  reprint  the  table 
of  contents,  since  the  table  of  contents 
serves  primarily  as  a  finding  aid  for  the 
user  of  the  manual  and  does  not  identify 
items  as  covered  or  not. 

m.  How  to  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  coverage  decisions  published  during 
the  timeframe  to  determine  whether  any 
are  of  particular  interest.  We  expect  it  to 
be  used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  with  a  description  of  ovir 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730,  53  FR  36891,  and  53  FR  50577) 
and  the  notice  published  March  31, 
1993  (58  FR  16837).  and  those  desiring 
information  on  the  Medicare  Coverage 
Issues  Manual  may  wish  to  review  the 
August  21,  1989  publication  (54  FR 
34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  five 
addenda.  Addendum  I  identifies 
updates  that  changed  the  Coverage 
Issues  Manual.  We  published  notices  in 
the  Federal  Register  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual.  These  updates,  when  added  to 
material  from  the  manual  published  on 
August  21.  1989  constitute  a  complete 
manual  as  of  June  30,  1995.  Parties 


interested  in  obtaining  a  copy  of  the 
manual  and  revisions  should  follow  the 
instructions  in  section  IV  of  this  notice. 

Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
pubUshed  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  UI  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  imique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjimction  with 
information  currently  in  the  manuals. 

Addendum  fV  sets  forth  the  revisions 
to  the  Medicare  Coverage  Issues  Manual 
that  were  pubUshed  during  the  quarter 
covered  by  this  notice.  For  the  revisions, 
we  give  a  brief  synopsis  of  the  revisions 
as  they  appear  on  the  transmittal  sheet, 
the  manual  section  number,  and  the  title 
of  the  section.  We  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revisions  by  printing  in  italics  the  text 
that  was  changed.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  the 
addition  of  revised  material  causes  other 
sections  to  be  repaginated,  we  do  not 
reprint  the  unrelated  material. 

Addendum  V  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  Ust  the  date 
published,  the  Federal  Register  citation, 
the  title  of  the  regulation,  the  parts  of 
the  Code  of  Federal  Regulations  (CFR) 
which  have  changed  (if  appUcable).  the 
agency  file  code  number,  the  ending 
date  of  the  comment  period  (if 
appUcable).  and  the  effective  date  (if 
applicable). 

rv.  How  to  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  \he  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 

Superintendent  of  Documents, 
Government  Printing  Office.  ATTN: 
New  Order.  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954, 
Telephone  (202)  512-1800.  Fax 
number  (202)  512-2250  (for  credit 
card  orders);  or 
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National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161, 
Telephone  (703)  487-4630. 
In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
Usted  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  pubUcations  they 
seU. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
indivldi'.als  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  indicated  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

C.  Rulings 

Rulings  are  pubUshed  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
Ubrary.  We  also  sometimes  publish 
Rulings  in  the  Federal  Register. 

D.  HCFA's  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

HCFA's  laws,  regulations,  and 
manuals  are  now  available  on  CD-ROM, 
which  may  be  purchased  from  GPO  or 
NTIS  on  a  subscription  or  single  copy 
basis.  The  Superintendent  of  Docimients 
Ust  ID  is  HCLRM,  and  the  stock  number 
is  717-139-00000-3.  The  following 
material  is  contained  on  the  CD-ROM 
disk: 

•  TiUesXI,  XVm,  andXIXoftheAct. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCFA  program  memoranda. 
The  titles  of  the  Compilation  of  the 

Social  Security  Laws  are  current  as  of 
January  1, 1993.  The  remaining  portions 
of  CD-ROM  are  updatea  on  a  monthly 
basis. 

The  CE>-ROM  disk  does  not  contain 
Appendix  M  (Interpretative  Guidelines 
for  Hospices).  Copies  of  this  appendix 
may  be  reviewed  at  a  Federal  Depository 
Library  (FDL). 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 


ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  FDL.  Under 
the  FDL  program,  government 
pubUcations  are  sent  to  approximately 
1400  designated  Ubraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  docimients  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  Ubrary  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  individuals  should  contact 
any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  pubUc.  These 
Ubraries  provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  Ubrary  bora 
any  library.  Superintendent  of 
Documents  numbers  for  each  HCFA 
publication  are  shown  in  Addendum  ID, 
along  with  the  HCFA  pubUcation  and 
transmittal  niunbera.  To  help  FDLs 
locate  the  instruction,  use  the 
Superintendent  of  Docimients  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Carrie^  Manual, 
Part  2 — Program  Administration  (HCFA- 
Pub.  14-2)  transmittal  entitled 
"Beneficiary  Services."  use  the 
Superintendent  of  Documents  No.  HE 
22.8/7-3  and  the  HCFA  transmittal 
number  132. 

VI.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  \  )  determine  fit)m  the 
listed  informatioi  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addenda  III  may  be  addressed  to 
Margaret  Cotton,  Bureau  of  Program 


Operations.  Issuances  Staff,  Health  Care 
Financing  Administration,  S3-01-27, 
7500  Security  Blvd..  Baltimore.  MD 
21244-1850.  Telephone  (410)  786-5255. 

Questions  concerning  Medicaid  items 
in  Addenda  III  may  be  addressed  to  Pat 
Prete,  Medicaid  Bureau,  Office  of 
Medicaid  PoUcy,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-3246. 

Questions  concerning  all  other 
information  may  be  addressed  to  Nancy 
Ranels,  Bureau  of  PoUcy  Development, 
Office  of  Regulations,  Health  Care 
Financing  Administration,  C5-09-05, 
7500  Security  Blvd.,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-8928. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714.  Medical  Assistance 
Program) 

Dated:  November  3, 1995. 

Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Addendum  I 

This  addendum  Usts  the  pubUcation 
dates  of  the  most  recent  quarterly  listing 
of  program  issuances  and  coverage 
decision  updates  to  the  Coverage  Issues 
Manual.  For  a  complete  Usting  of  the 
quarterly  updates  to  the  Coverage  Issues 
Manual  published  between  March  20, 
1990  through  November  14. 1994, 
please  refer  to  the  January  3, 1995 
update  (60  FR  134). 

January  3,  1995  (60  FR  132) 
April  6, 1995  (60  FR  17538) 
July  26, 1995  (60  FR  38344) 

Addendum  U — Description  of  Manuals, 
Monoranda,  and  HCFA  Rulings 

An  extensive  descriptive  Usting  of 
Medicare  manuals  and  memoranda  was 
pubUshed  on  June  9, 1988.  at  53  FR 
21730  and  supplemented  on  September 
22, 1988,  at  53  FR  36891  and  December 
16, 1988,  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21. 1989,  at  54  FR  34555.  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  pubUshed  on  October 
16, 1992,  at  57  FR  47468. 
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Mwiuai/SuMect/Pubicafiion  No. 


IntBnTMcHsry  Manual 

Part  2 — Audtts,  Retmboraem^ot 

Program  Adm«ntetratlon  {MCFA-Pub.  13-2) 

(Suparlntandent  of  Documants  No.  HE  22^/tt-1) 


406 


Beneficiary  Services 


Intermadiary  Manual 

Part  3— CJaima  Process  (HCFA-Pub.  13-3) 

(Superintendent  of  Documents  No.  HE  22M9) 


1647 

1648 
1649 


1660 

1651 
1652 

1653 
1654 


Oo-Site  CMBs 

Review  Opttons 

Table  of  Contents  Updates  (Chapters  1  through  X) 

Under  Anangements 

Skiled  Nursing  Faality  Defined 

Utilization  Review  Plan 

Physician  Mernbers  of  UR  Committee 

Reporting  Outpatient  Surgery  and  Other  Services 

Ambulalory  Surgicai  Center  PRICER  Program 

PRO  Report  on  Medical  Review 

Provider  Information  Notification 

RuraJ  Health  Clinics — General 

Review  of  Form  HCFA-1450  for  Inpatient  arxl  Outpatient  Bills 

PT>eurTK)COCcal  Pneumonia  Vaccinations 

Influerua  Virus  Vaccirw 

Special  Billing  Instructiorw  tor  Pneumococcal  Pneumonia,  Influenza  Virus  and  Hepatitis  B  Vaccines 

Outpatient  Services  Treated  as  Inpatient  Services 

Repuirements  for  Sutxnission  of  EMC  Data 

File  Specifications.  Records  Specifications,  and  Data  Element  Specifications  for  EMC  BUte 

National  StarxJard  Electronic  Remittance  Advice 

Medicare  Standard  Electronic  PC-Pnnt  Software 


Carriers  Manual — Part  2 

Program  Administration  (HCFA-Pub.  14-2) 

(Superintanden^of  Documents  No.  HE  22,^^-3) 


132 


Beneficiary  Services 


Carriers  Manual — Part  3 

Clalnw  Process  (HCFA-Pub.  14-3) 

(Superintendent  of  Documents  No.  HE  22.8^ 


1513 
1514 
1515 

1516 

1517 
1518 


Claims  far  Oitpei^ef*  Services  Furnished  by  Physical  or  Occupational  Therapist  In  Independent  Practice 

Sample  Notification  Letter 

List  of  Covered  Surgical  Procedures 

ASC  Payment  Group  Rates 

Pneumococcal  Pneumonia  Vacanat>Of» 

Influenza  Virus  Vaccine 

Type  of  Service 

Data  Sets  and  Fomnats  tor  Electronic  Medta  Claims  and  Electronic  Remittance  Advice 

Persor^  Computer  Software 

Medicare  Standard  PC-Print-B  Software 


Program  Memorandum 

Intermediaries  (HCFA-Pub.  60A) 

(Superintendent  of  Documents  No.  HE  22.8/7) 


A-95-4         •       Requirement  for  Line  Item  Dates  of  Service  on  All  Claims  Containing  Clinical  Diagnostic  Laboratory  Sendees  SiAject  to  the 

Laboratory  Fee  Schedule  Spanning  2  or  More  Dates 
A-95-5         •       Submission  of  Form  HCFA-265-94  (Independent  Renal  Diafysis  Faciily  Cost  Report) 

A-96-6         •       Submission  of  Form  HCFA-2552-92  (Hospital  and  Hospital  Health  Care  Complex  Cost  Report)  Print  Image  Encryption 
A-95-7         •        Extensionof  Due  Date  for  Filing  Cost  Reports  on  Form  HCFA-2540-92,  Revised  January  1995 
A-95-8        •       Medicare  s  Partial  Hosprtalizabon  Benefit-EHgibiMy  and  Scope  of  Sendees 


Program  Memorandum 

Carriers  (HCFA-Pub.  608) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 


B-95-2 


Coverage  of  Epoetin  Alfa  for  HIV/AIDS  and  Cancer  Patients  Undergoing  Chemotherapy 
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Manual/Sut)iect/Pubiication  No. 


B-95-3         •       Statistical  Software  Tools  to  Assist  in  Random  Sampling  and  Overpayment  Projection 
B-95-4         •       Temporary  HCPCS  Codes  tor  Certain  Drugs  and  Radionuclides 


Program  Memorandum 

Intermediaries/Carriers  (HCFA-Pub.  60  A/B) 

(Superintendent  of  Documents  No.  HE  2216-S) 


AB-06         •       Preparing  arxl  Transmitting  Provider  Data  for  the  Medicare  Trartsaction  System  Medk»re  Provider  Database  Preparation 
Proiect 


Program  Memorandum 

Medicaid  State  Agencies  (HCFA-Pub.  17) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 


95-2 
95-3 
95-4 


Title  XIX,  Social  Security  AcX,  Persons  with  Drug  Addiction  or  Alcoholism 

Title  XIX,  Social  Security  Act  Medicaid  Eligibility  and  Coverage 

Title  XIX.  Social  Security  /\ct— Survey,  Certification,  and  Enforcement  Regulation  for  Nursing  Facilities 


Hospital  Manual  (HCFA-Pub.  10) 
(Superintendent  of  Documents  No.  HE  22.8/2) 


679 
680 
681 
682 


Table  of  Contents  Updates  (Chapters  1  through  IV) 
Reporting  Outpatient  Surgery  arxl  Other  Services 
Need  to  Reprocess  Inpatient  Claims  In  Sequence 
Outpatient  Services  Treated  as  Inpatient  Services 


Home  Health  Agency  Manual  (HCFA-Pub.  11) 
(Superintendent  of  Documents  No.  HE  22.8/^ 


275 


Pneunrxxxxxal  Pneunxmia,  Influenza  Virus  arxl  Hepatitis  B  Vaccines 


Stdlled  Nursing  Facility  Manual  (HCFA-Pub.  12) 
(Superintendent  of  Documents  No.  HE  22.8/3) 


337 


338 


Skilled  Nursing  Facility  Defined 

Utilization  Review  Plan 

Physician  Members  of  UR  Committee 

Limitations  on  Payment  for  Inpatient  Services  Following  Adverse  Finding  t>y  URC 

Availability  and  Appropriateness  of  Other  Facilities  arxl  Services 

Failure  to  Make  Timely  Review  of  Cases 

Need  to  Reprocess  Inpatient  Claims  in  Sequerx^ 


Health  Maintenance  Organization/Competitive  Medical  Plan  Manual  (HCFA-Pub.  75) 
(Superintendent  of  Documents  No.  HE  22/8/21:989) 


14 


General 

Reasonat)le  Cost  Payment 

Direct  Payment  by  HMO/CMP  to  Hospital  and  Skilled  Nursing  Facilities 

Services  Fumlstied  Directly  or  Through  Arrangement 

Interim  Paymert  for  Cost  Reimtxirsed  Plans 

Plan  Payment  Report 

Interim  Cost  and  Enrollment  Reports 

Interim  Cost  Report  for  Experienced  HMO/CMPs 

Adjustment  of  Payments 

Final  Settlement  Process— Cost  Basis  HMO/CMPs 

Interest  Charges  for  Medicare  Overpayments/Underpayments 

Prudent  Buyer  Principle 

Costs  in  Excess  of  Adjusted  Average  Per  Capita  Costs 

Medicare  as  Secondary  Payer 

Payment  Procedures  for  Provkler  Services  PaW  for  DirecUy  by  HMO/CMP 

Filing  Requirements  for  Providers  Using  Form  HCFA-2552 

Providers  Receiving  Payment  Under  Prospective  Payment  System 

New  Limitations  Imposed  by  OBRA  1989 

Enrollment  and  Marketing  Costs 

Determining  Deductibles  and  Coinsurarx» 

Medcare  Secondary  Payer  Policies 

Benefit  Coordination  LGHP 

Alternative  Method  for  Cost  Report  Treatinent  of  Emptoyer  Health  Plans 

Detemiining  Toial  Costs  for  Comparison  With  AAPCC  Limits  Taxes 
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Rural  HMlth  ainlc  and  Federally 

Ouaimed  Health  Centers  Manual  (HCFA-Pub.  27) 

(SupeHnteodent  at  Documents  No.  HE  22.8/19:986) 


20 


4« 


75 
76 
77 


328 


58 


50 


Billing  o«  Pneumococcal  Pneumonia.  Influenza  Vtn»  and  Hepatite  B  Vacxanes  by  Rural  Health  Clinics  and  Federaly  Qualilted 
HeaNh  Centers 


Hospice  Manual  (HCFA-Pub.  21) 
(Superlnlandent  of  Documents  No.  HE  22.18) 


Credtt  Balance  Reporting  Requirements 
Payment  ol  Amounts  Owed  Medicare 
Medicare  CredM  Balance  Report  Certification 
Medh:are  CredN  Balwice  Report  (HCFA--83d) 


Co««ra0e  Issues  Manual  (HCFA-Pub.  6) 
(Supertntsndent  o(  Documents  No.  HE  22.8/14) 


Home  Blood  Glucose  Monitors  

Positron  Em«sion  Tomography  (PET  or  RETT)  Scans 
Pneumatic  Compressioo  Devices  (Used  for  Lymphedema) 


Regional  Office  Manual  Medicare  (HCFA-Pub.  23-2) 
(Supertntsndent  of  Documents  No.  HE  22.8/8) 


Corrtractor  Performance  Evaluation 


Regional  Office  Manual 

Standards  and  Certification  (HCFA-Pub.  23-4) 

(Superintendent  of  Documents  No.  HE  22.8/8-3) 


Approval  of  Facilities  Furnishing  Renal  Services 

Health  and  Safety  Conditions  to  be  Surveyed  by  the  State  Agency 

Participation  ol  Veterans  Administration  Hospitals  in  the  Program 

Use  of  Provider  Tie-ln  Nolne,  HCFA-2007.  tor  Suppliers  of  ESRD  Program  Sen/ices 

NetworV  Activities 

Continuous  Ambulatory  Peritoneal  Dialysis  Coverage 

Nolica  of  Initiai  Approval  of  ESRD  Facility 

Notice— Recertilication  of  ESRD  Facility 

Notice  of  Approval  of  CAPO  Services 

Citations 

Processing  Allegations  of  Norxxxnpiiarce 

Termination  Procedures  for  Violations  of  42  CFR  489.20  and  42  CFR  489.24 

Procedwes  for  Coordinating  Statutorily  Mandated  Peer  Review  Organization  Review  of  Confinned  Dumping  Cases 

Request  for  Sur/ey  of  42  CFR  489.20  and  42  CFR  489.24.  Essentials  of  Provider  Agreements:  Responsibilities  of  Medicare 

Participating  Hospitals  in  Emergency  Cases,  Form  HCFA-1541A 
Model  Letter  Acknowledging  Corrplaint  ABeging  Noncompliance  with  42  CFR  489.24  and^or  the  Related  Requirements  of  42 

CFR  489.20:  investigation  Not  Warranted 
Model  Letter  Acknowledging  Complaint  Alleging  Noncompliance  with  42  CFR  489.24  and/or  the  Related  Requirements  of  42 

CFR  489.20:  Investigation  Warranted 
Responsibilities  of  Medicare  Participating  Hospitals  In  Emergency  Cases  Investigation  Report,  Form  HCFA-1541B 
Model  Letter  Requesting  Physician  Review  of  A  Possible  Violatkxi  of  42  CFR  489.24 
Physician  Review  Outline  for  Emergency  Care  Obligations  of  Medicare  Participatng  Hospitals 
Model  Letter  Folkivmng  Investigation  Into  Alleged  Violation  of  42  CFR  48924  and/or  the  Related  Requirements  of  42  CFR 

48920:  Facility  in  Compliance 
Model  Letter  for  a  Violation  of  42  CFR  48924:  Preliminary  Detemiination  Letter  (Immediate  and  Serious  Threat) 
Model  Letter  for  a  Violation  of  42  CFR  489.24  and/or  the  Related  Requirements  of  42  CFR  48920:  Preliminafy  Determination 

Letter  (90  Day  Termination  Track) 
Model  Letter  to  Conplainant  Following  Investigation  of  Alleged  Violation  of  42  CFR  489.24  and/or  the  Related  Requirements 

of  42  CFR  48920:  Complaint  Not  Sutstantiated 
Model  Letter  to  Conplainant  Foltowing  Investigation  of  Alleged  Violation  of  42  CFR  48924  areVor  the  Related  Requirements 

of  42  CFR  48920:  Complaint  Substantiated 
Model  Letter  for  Referring  a  Violation  of  42  CFR  489.24  to  the  Office  of  the  Inspector  General 
Model  Letter  for  Referring  a  Violation  of  42  CFR  489.24  to  the  Regional  Office  for  Civil  Rights 

Model  Letter  for  a  Past  Violation  of  42  CFR  48924  and/or  the  Related  Requirements  of  42  CFR  48920:  No  Termination 
Model  Letter  for  a  Violation  of  42  CFR  48924  and/or  the  Related  Requirements  of  42  CFR  489.20:  Notice  of  Termination 
Model  Letter  Requesting  PRO  Review  of  a  Confirmed  Violation  of  42  CFR  489.24  for  Purposes  of  Assessing  Civil  Monetary 

Penalties  or  Excluding  Physicians  
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No. 


Manual/Subject/Publication  No. 


Peer  Revtaw  Organization  Manual 

(HCFA-Pub.  19) 

(Superintendent  of  Documents  No.  HE  22M^S) 


49 


50 
51 


Citations  and  Authority 

Issuance  of  Hospital  Notices  of  Nor)coverage 

Content  of  Hospital-Issued  Notice  of  Noncoverage 

Monitoring  Hospital-Issued  Notices  of  Norxxiverage 

Background 

Monitoring  Procedures 

Consumer  Representative 

Sections  2100-2150  are  Deleted 

Sections  4700-4735  are  Deleted 

Exhibit  4-2  is  Deleted 

Sections  12200-12210  are  Deleted 


State  Operations  Manual 

Provider  Certification  (HCFA-Pub.  7) 

(Superintendent  of  Documents  No.  HE  22.8/12) 


270 


271 


272 


273 


Certification  Functions  of  the  State  Agency 

Types  of  ESRD  Facility 

ESRD  Application  Requirement 

State  Agency  Control  of  HCFA-3427 

ESRD  Survey  Procedures 

End-Stage  Renal  Disease  Survey  Report— Crucial  Data  Extract 

Model  Letter  to  Previously-Approved  Facility  Requesting  Approval  to  Expand  or  Add  a  New  ESRD  Service 

Model  Letter  to  Facility  Retuming  Application  Not  Accompanied  by  Required  Certificate  of  Need  (Where  Applicatile) 

ESRD  Application  and  Survey  and  Certification  Report,  HCFA-3427 

Survey  Procedures  and  Interpretive  Guidelines  for  ESRD  Facilities 

Basis  for  Accredited  Hospital  Complaint  Investigation 

RO  Direction  of  Accredited  Hospital  Complaint  Investigation 

Conducting  an  Accredited  Hospiital  Complaint  Investigation 

Background 

Basis  for  Investigation 

RO  Direction  of  Investigation 

Conducting  an  Investigation 

Forwarding  Report  of  Investigation  to  the  RO 

RO  Review  of  Investigation 

Tenmination  Procedures  for  Violations  of  Section  48924  and/or  the  Related  Requirements  of  Section  48920 

Request  for  Survey  of  Section  489.20  and  Section  489.24,  Essentials  of  Provider  Agreements:  Responsibilities  of  Medicare 

Participating  Hospitals  in  EmergerKy  Cases,  Form  HCFA-1541A 
Responsibilities  of  Medicare  Participating  Hospitals  in  Emergency  Cases  Investigation  Report,  Form  HCFA-1541B 
Ptiysician  Review  Outline  for  Emergency  Care  Otiligations  of  Medicare  Hospitals 

Investigation  Procedures  and  Interpretive  Guidelines-Special  Responsibilities  of  Medicare  Hospitals  in  Emergency  Cases 
Specification  of  RAIs  for  Use  In  Long  Terni  Care  Facilities 
Definitions 

Minimum  Data  Set  arxj  RAI  Designated  by  HCFA 
Specification  of  a  State  RAI 
Variations  in  Formatting  the  State  Specified  RAI 
Approval  Process 

Resident  Assessment  Instiument  for  Long  Temi  Care  Facilities 
IntixxJuction 

Definitions  and  Acronyms 
Ctiange  in  Certification  Status  for  Medicaid  NFs 
SNFs — Citations  and  Description 
NFs — Citations  and  Description 
Types  of  Facilities  That  May  Qualify  as  SNFs  and  NFs 

SNFs  Providing  Outpatient  Physical  Therapy,  Speech  Pathology  or  Occupational  Services 
Special  Waivers  Appiicatjie  to  SNFs  and  NFs 
Emphasis,  Components  and  Applicability 
Sun/ey  Team  Size  and  Composition — Length  of  Survey 
Conflicts  of  Interest  for  Federal  and  State  Emptoyees 
Survey  Protocol 
Survey  Frequency 
Unannounced  Surveys 

Substandard  Quality  of  Care  and  Extended  and  Partial  Extended  Surveys 
Informal  Dispute  Resolution 

Certification  of  Compliance  and  Noncompliance  for  SNFs  and  NFs 
Action  When  Facility  Is  Not  In  Sut)stantial  Compliance 
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Appeal  of  Certification  of  Noncompiance 

CertilicatxxvReiatecl  Terms 

Notice  Requirements 

Timing  of  CMPs 

Irrwnediate  Jeopardy  Exists 

Enforcement  Action  When  Immediate  Jeopardy  Exists 

Key  Dates  When  Immediate  Jeopardy  Exists 

ImmedBte  Jeopardy  Does  Not  Exist 

Enforcement  Actwo  When  Immediate  Jeopardy  Does  Not  Exist 

Considerations  Affectng  Enforcement  ReconvnerxWion  to  Impose  Remedies  When  Immedate  Jeopardy  Does  Not  Exist 

Procedures  for  Recommending  Enforcement  Remedtes  When  Immediate  Jeopardy  Does  Not  Exist 

Special  Procedures  for  Recommending  and  Imposing  Category  1  Remedies 

DisagreenDents  AtJOut  Remedies  When  Imnnediate  Jeopardy  Does  Not  Exist 

Key  Dates  When  Immediate  Jeopardy  Does  Not  Exist 

Response  to  Allegation  of  Compliance 

New  Defioencies  Identified 

Procedures  for  Certifying  Compliance 

Action  When  There  is  Substandard  Quality  of  Care 

Enforcement  Remedtes  for  SNFs  and  NFs 

Directed  Plan  of  Conection 

Directed  In-Sennce  Training 

State  Monitoring 

Denial  of  Payment  For  All  New  Admissions  for  SNFs  arxl  NFs 

Secretarial  Authority  to  Deny  AH  Payment 

Basis  for  Innposing  CMPs 

CompliarK»  With  SectKxi  1128A  of  the  Act 

Special  Procedures  Regarding  CompliarKe  Decision  and  Overlap  of  Remedies 

Determining  Amount  of  CMP 

Effective  Date  of  CMP 

Notice  of  Imposition  of  CMP 

Duration  of  CMP 

Settlement  of  CMP 

Appeal  of  Noncompliance  Which  Led  to  Imposition  o(  CMP 

When  Penalty  is  Due  arxl  PayatAe 

Notice  of  Amount  Due  and  Collectible 

Disposition  of  Cottected  CMP 

Loss  of  NATCEP  or  CEP  as  a  Result  of  CMP 

Temporary  Management 

Transfer  of  Residents  and  Transfer  of  Residents  with  Closure  of  Facility 

Tennination  Procedures  for  SNFs  and  NFs  When  Facility  is  Not  in  Substantia)  Compliance  with  Program  Participation  Require- 

nrtents 
Continuation  of  Payment  During  Rerriediation 

InvestigatKXi  of  Complaints  of  Violations  and  Monitoring  of  Compliance 

Action  on  Complaints  of  Resident  Neglect  arxl  Abuse  and  Misappropriation  of  Resident  Property 
Consisterx:y  of  Survey  Results 
Sanctions  for  Inadequate  State  Survey  Performarx» 
Educational  Programs 

Criteria  for  Reviewing  State  Plan  Amendments  for  Specified  and  Alternative  Enforcement  Remedies 
State/Federal  Disagreements  Over  Timing  and  Choice  of  Remedies 
NATCEP  and  CEP  Disapprovals 
Jnformaticn  Disclosed  to  Public 
Requestir^g  Public  Information 
Charges  for  Information 

Time  Periods  for  Disclosing  SNF/NF  Infornwtion 
Information  Furnished  to  State's  Long  Term  Care  Ombudsman 
Information  Furnished  to  Attending  Physician  arxl  State  Board 
Access  to  Information  by  State  Medicaid  Fraud  Control  Unit 
Model  Letter  to  Provider  (Immediate  Jeopardy  Does  f^t  Exist) 
iMlodel  Letter  Notfying  Provider  of  Acceptance  of  Allegation  of  Compliance 
Model  Letter  Notifying  Provider  of  Results  of  Revisit 

Model  Letter  to  Provider  (Imposition  of  Remedies)  (Innmediate  Jeopardy  Does  Not  Exipt) 
Model  Letter  to  Provider  (Imposition  of  Remedies)  (Immediate  Jeopardy  Exists) 
htotice  of  Imposition  of  a  Civil  Money  Penalty 
Notification  of  Ctiange  in  the  Amount  of  the  Civil  Money  Penalty 
Notice  of  Receipt  of  ttie  Written  Request  of  Waiver  of  Right  to  a  Hearing 
Notice  of  Payment  Amount  Due  and  Payat)le 
Notification  of  Deduction  of  Civil  Money  Penalty  From  Money  Owing  to  the  Provider 
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ADDENDUM  III.— MEDICARE  AND  MEDICAID  MANUAL  INSTRUCTIONS— Continued 

[April  through  June  1995] 


Trans. 
No. 


Manual/Subject/Pubiication  No. 


383 


tt>r  iicare  Provider  Reimbursement  Manual  (Part  1)  (HCFA-Pub.  15-1)  (Superintendent  of  Documents  No.  HE  22.8/4) 
•       Regional  Medicare  Swing-Bed  SNF  Rates 


Provider  Reimbursen>ent  Manual 

Part  II — Provider  Cost  Reporting 

Forms  and  Instructions — Chapter  16 

(HCFA-Pub.  15-4IP) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Return  on  Equity  Capital 

Reimbursement  in  the  SNF  Cost  Report  for  Community  Mental  Health  Centers 


Provider  Reimbursement  Manual 

Part  II— Provider  Cost  Reporting 

Forms  and  Instructions — Chapter  24 

(HCFA-Pub.  15-IIX) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Allocation  of  the  Operating  Cost  Reduction  Due  to  Charige  in  Payment  for  Ambulatory  Surgery  and  Radiology  for  Cost  Report- 
ing Periods  Ending  January  31.  1991,  through  September  29,  1991 


Provider  Reimbursement  Manual 

Part  II —  Provider  Cost  Reporting 

Forms  and  Instructions— Chapter  28 

(HCFA-Pub.  15-ll-AB) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Regulatory  Changes  for  ttie  Wage  Index 

Electronic  Reporting  Specifications  for  Form-2552-92 


Provider  ReimtHirsement  Manual 

Part  ii — Provider  Cost  Reporting 

Forms  and  Instructions — Chapter  22 

(HCFA-Pub.  15-ll-AG) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Organ  Procurement  Organization  and  Tissue  Typing  Laboratory  (Hiskx»mpatibility  Latx>ratory)  Cost  Report,  Form  HCFA-216- 
94 


End  Stage  Renal  Disease  Networi( 

Organizations  Manual  (HCFA-Pub.  81) 

(Superintendent  of  Documents  No.  HE  22.8.9/4) 


Background/Authority  Objectives 

System  Capacity 

Software  Requirements 

Hardware  Requirements 

Communications 

Data  Security 

Confidentiality  of  Data 

Data  Management 

ESRD  Data  Responsibility 

HCFA  ESRD  Forms 

Review  of  ESRD  Medical  Evidence  Report— Medicare  Ertidement  and/or  Patient  Registration  Form 

CoUection,  Completion,  and  Validation  of  ESRD  Fomis 

Tracking  System  for  ESRD  Forms 

ESRD  Forms  Sutxnission  Compliarx^  Rates 

HCFA  ESRD  Forms  Facsimiles  and  Data  Correctkxis 

Resolving  Discrepant  Records — Forms  Facsimiles 

Disposition  Code 

Correcting  Facsimile 

Error  Code 

Determinir)g  Correct  Medicare  Health  Insurance  Claim  Number 

Other  Incorrect  Data  Elements 

Maintenance  of  Hardcopy  Forms 

Facility  Roster 

Update  of  Network  Database 

Natk>nal  Sun/eillance  of  Dialysis-Associated  Disease  Form 

Special  Studies/Surveys 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions — Continued 

[April  through  June  1995] 


Trarw. 
No. 


66 


67 


9 
10 


Manual/Subfect/Publication  No. 


28 
95-4 


Department  of  Veterans  Affairs 

Renai  Transplant  Data 

Obtaining  arid  Processing  RenaJ  Transplant  Data 

Inqures  from  HMOs/CMPs 

Networtc  Required  to  Provide  InformatKXi  to  HMOs/CMPs 

Network  Not  Required  to  Furnish  Informatxxi  to  HMOs/CMPs 

Data — Core  Indicators 

Authority 

Ob(ectives 

Health  Care  Quality  Improvement  Program 

Quality  o(  Care  Assessment 

Core  Indicators 

Core  lndk:ators — Network  National  Sample 

Core  Indicators — Sampiing  Method 

Core  lndk:ators — Data  Coltection 

Core  Indicators — Data  Vaiidatkxi 

Core  Irvicators — Data  Reporting 

Pattern  Analysis 

Pattern  Arialysis  Reporting 

PreparatKXi  of  Reports 

Natxmai  Cooperative  Projects 

National  Cooperative  Process 

Quality  of  Care  Evaluation  and  Improvement 

Feedt>ack  Reports 

Network  Intervention  and  Follow-up 

Improvement  Plan 

Special  Projects 

Special  Protects  Protocol 

Special  Projects — Oelivefy  Requirements 

Quality  Assessment  and  Improvement  Reports  Auttxxity 

Network  Rote  Pnor  to  Initiating  a  Sanction  Recommendiation 

Documentation  Requirements  lor  Sanction  Recommendation 

Forwarding  ttie  Sanction  Recommendation  to  the  Appropriate  Regional  Office 

Project  Officer  Role  in  SarKtic  n  Procedures 

RO  Role  in  Sanction  Procedures 

RO  Role  in  Notice  arxj  Appeal  Rights 

Duration  arxl  Removal  of  Alternative  Sarxrtion 


State  Medicaid  Manual 

Part  3— €llglt)lllty  (HCFA-Pub.  4S-3) 

(Superintendent  of  Documents  No.  HE  22.8/10) 


American  Indten  Bom  in  Canada — Types  of  Documentation 
Illegal  Aliens  Eligible  for  Emergency  Services 


State  Medicaid  Manual 

Part  4— Services  (HCFA-Pub.  45-«) 

(Superintendent  of  Documents  No.  HE  22.8/10) 


Personal  Care  Services 


State  Medicaid  Manual 

Part  5 — Early  and  Periodic  Screening, 

Diagnosis,  and  Treatment  (HCFA-Pub.  45-5) 

(Superintendent  of  Documents  No.  HE  22.8/10) 


Screening  Service  Content 

Periodicity  Schedule 

Transportation  and  Scheduling  Assistance  (Support  Services) 

Program  Monitonng,  Planning,  and  Evaluation 

Reimbursen>ent 


State  Medicaid  Manual 
Part  6— Payment  for  Services  (HCFA-Pub.  45-6) 
(Superintendent  of  Documents  No.  HE  22.8/10) 


Updates  tlie  Drug  Ingredient  Prices  Used  to  Establish  Upper  Limits  for  Prescription  Drugs 

Medicare/Medicaid 

SanctkXT/Remstatement  Report 

Report  of  Physician/Practitioners,  Providers  and/or  Other  Health  Care  Suppliers — February  1 995 


ADDENDUM  III.— MEDICARE  AND  MEDICAID  MANUAL  INSTRUCTKDNS— Continued 

[AprH  through  June  199^ 


Trarw. 
No. 


Manual/Subiect/Pubiication  No. 


95-5 
95-6 


Cumulative  Report  of  Ptiysicians/Practitioners,  Providers  arxVor  Other  Health  Care  Suppliers  Sanctioned/Reinstated 
Report  of  Physician/Practitkiners,  Providers  and/or  Other  Health  Care  Suppliers — March  1995 


Addendum  IV — Medicare  Coverage 
Issues  Manual 

(For  the  reader's  convenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any 
part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  shown  in  italics,  llie  transmittal 
includes  material  unrelated  to  revised 
sections.  We  are  not  reprinting  the 
imrelated  material.) 

Transmittal  No.  75;  sections  60-11  - 
60-11  (Cont.)  Home  Blood  Glucose 
Monitors  CHANGED  IMPLEMENTING 
INSTRUCTIONS— EFFECTIVE  DATE: 
For  Services  Furnished  On  or  After  04/ 
27/95. 

Section  60-11,  Home  Blood  Glucose 
Monitors. — This  section  is  revised  to 
eliminate  the  requirement  that  the 
patient  must  be  subject  to  poor  diabetic 
control.  Medical  evidence  indicates  that 
blood  glucose  monitors  are  medically 
appropriate  for  individuals  who  do  not 
have  poor  diabetic  control.  In  addition, 
the  policy  is  revised  to  allow  any 
responsible  individual,  not  only  a 
family  member,  to  be  trained  to  use  the 
equipment  and  monitor  the  patient 
when  the  patient  is  not  capable  of  doing 
so. 

60-11     Home  Blood  Glucose  Monitors 

There  are  several  different  types  of 
blood  glucose  monitors  which  use 
reflectance  meters  to  determine  blood 
glucose  levels.  Medicare  coverage  of 
these  devices  varies,  both  with  respect 
to  the  type  of  device  and  the  medical 
condition  of  the  patient  for  whom  the 
device  is  prescribed. 

Reflectance  colorimeter  devices  used 
for  measuring  blood  glucose  levels  in 
clinical  settings  are  not  covered  as 
durable  medical  equipment  for  use  in 
the  home  because  their  need  for 
frequent  professional  recaUbration 
makes  them  unsuitable  for  home  use. 
However,  some  types  of  blood  glucose 
monitors  which  use  a  reflectance  meter 
specifically  designed  for  home  use  by 
diabetic  patients  may  be  covered  as 
durable  medical  equipment,  subject  to 
the  conditions  and  limitations  described 
below. 

Blood  glucose  monitors  are  meter 
devices  which  read  color  changes 
produced  on  specially  treated  reagent 


strips  by  glucose  concentrations  in  the 
patient's  blood.  The  patient,  using  a 
disposable  sterile  lancet,  draws  a  drop 
of  blood,  places  it  on  a  reagent  strip  and, 
following  instructions  which  may  vary 
with  the  device  used,  inserts  it  into  the 
device  to  obtain  a  reading.  Lancets, 
reagent  strips,  and  other  supplies 
necessary  for  the  proper  functioning  of 
the  device  are  also  covered  for  patients 
for  whom  the  device  is  indicated.  Home 
blood  glucose  monitors  enable  certain 
patients  to  better  control  their  blood 
glucose  levels  by  frequently  checking 
and  appropriately  contacting  their 
attending  physician  for  advice  and 
treatment.  Studies  indicate  that  the 
patient's  ability  to  carefully  follow 
proper  procedures  is  critic^  to 
obtaining  satisfactory  resiilts  with  these 
devices.  In  addition,  the  cost  of  the 
devices,  with  their  supplies,  limits 
economical  use  to  patients  who  must 
make  frequent  checks  of  their  blood 
glucose  levels.  Accordingly,  coverage  of 
home  blood  glucose  monitors  is  limited 
to  patients  meeting  the  following 
conditions: 

•  The  patient  must  be  an  insulin- 
treated  diabetic; 

•  The  patient's  physician  states  that 
the  patient  is  capable  of  being  trained  to 
use  the  particular  device  prescribed  in 
an  appropriate  manner.  In  some  cases, 
the  patient  may  not  be  able  to  perform 
this  function,  but  a  responsible 
individual  can  be  trained  to  use  the 
equipment  and  monitor  the  patient  to 
assure  that  the  intended  effect  is 
achieved.  This  is  permissible  if  the 
record  is  properly  documented  by  the 
patient's  physician;  and 

•  The  device  is  designed  for  home 
rather  than  clinical  use. 

There  is  also  a  blood  glucose 
monitoring  system  designed  especially 
for  use  by  those  with  visual     ^ 
impairments.  The  monitors  used  in  such 
systems  are  identical  in  terms  of 
reliabihty  and  sensitivity  to  the 
standard  blood  glucose  monitors 
described  above.  They  differ  by  having 
such  features  as  voice  synthesizers, 
automatic  timers,  and  specially 
designed  arrangements  of  suppUes  and 
materials  to  enable  the  visually 
impaired  to  use  the  eqmpment  without 
assistance. 


These  special  blood  glucose 
monitoring  systems  are  covered  under 
Medicare  if  the  following  conditions  are 
met: 

•  The  patient  and  device  meet  the 
four  conditions  listed  above  for  coverage 
of  standard  home  blood  glucose 
monitors;  and 

•  The  patient's  physician  certifies 
that  he  or  she  has  a  visual  impairment 
severe  enough  to  require  use  of  this 
special  monitoring  system. 

The  additional  features  and 
equipment  of  these  special  systems 
justify  a  higher  reimbursement  amount 
than  allowed  for  standard  blood  glucose 
monitors.  Separately  identify  claims  for 
such  devices  and  establish  a  separate 
reimbursement  amount  for  them.  For 
those  carriers  using  HCPCS,  the 
procedure  code  and  definition  is: 
EO609 — Blood  Glucose  Monitor — with 
special  features  (e.g.,  voice  synthesizers, 
automatic  timer). 

Transmittal  No.  76;  sections  50-36 — 
50-39.1  Positron  Emission  Tomography 
(PET  or  PETT)  Scans— New 
Implementing  Instructions — Effective 
Date:  Services  furnished  on  or  after 
March  14, 1995. 

Section  50-36,  Positron  Emission 
Tomography  (PET  or  PETT)  Scans.— 
This  section  is  revised  to  provide 
limited  coverage  of  positron  emission 
tomography  scans.  Previously,  PET 
scans  were  considered  experimental  by 
HCFA.  PET  scans  are  covered  for  use  in 
noninvasive  imaging  of  the  perfusion  of 
the  heart  for  diagnosis  and  management 
of  patients  with  known  or  suspected 
coronary  artery  disease.  Coverage  is 
limited  to  scans  which  employ 
Rubidiimi-82,  done  on  equipment 
approved  by  the  Food  and  Drug 
Administration,  and  when  done  in  place 
of,  but  not  in  addition  to  a  single  photon 
emission  computed  tomography 
(SPECT)  scan.  PET  centers  must  file 
claims  for  Medicare  beneficiaries  using 
specific  G  codes,  and  provide 
information  regarding  the  results  of 
previous  tests.  PET  centers  are  also 
expected  to  maintain  patient  records  for 
each  Medicare  patient  with  sufficient 
information  to  substantiate  the  need  for 
the  scan. 


57446  Federal  Register  /  Vol,  60,  No.  220  /  Wednesday,  November  15,  1995  /  Notices 


50-36    Positron  Emission  Tomography 
(Pet  or  Pett)  Scans  (Effective  for  Services 
Performed  on  or  After  March  14, 1995) 

Positron  emission  tomography  (PET), 
also  known  as  positron  emission 
transverse  tomography  (PETT),  is  a 
noninvasive  imaging  procedure  that 
assesses  perfusion  and  the  level  of 
metabolic  activity  in  various  organ 
systems  of  the  human  body.  A  positron 
camera  (tomograph)  is  used  to  produce 
cross-sectional  tomographic  images  by 
detecting  radioactivity  from  a 
radioactive  tracer  substance 
(radiopharmaceutical)  that  is  injected 
into  the  patient. 

Until  recently  Medicare  considered 
PET  scans  experimental  and,  therefore, 
not  covered.  HCFA  has  now  concluded 
that  one  use  of  PET  scans,  imaging  of 
the  perfusion  of  the  heart  using 
Rubidium  82  (Rb  82),  is  no  longer 
experimental,  and  may  be  covered, 
provided  that  several  conditions, 
outlined  below,  are  met.  This 
conditional  coverage  is  dictated  by  two 
significant  factors  that  apply  to  PET 
scans. 

First,  although  PET  is  no  longer 
considered  experimental  for  this  single 
use,  it  duplicates  other  covered  forms  of 
diagnostic  testing,  and  the  degree  to 
which  PET  scans  may  substitute  as 
primary  tests  for  such  uses,  as 
compared  to  a  confirming  or  medically 
necessary  additional  test,  is  not  as  clear 
as  is  preferable.  For  example,  in  the 
case  of  imaging  perfusion  of  the  heart, 
body  size  and  type  may  result  in  a 
technically  uninterpretable  single 
photon  emission  computed  tomography 
(SPECT)  test  in  some  cases, 
necessitating  a  PET  scan  in  order  to 
produce  clearer  images  and  allow 
diagnosis  and  treatment  of  the  patient. 

Second,  the  Food  and  Drug 
Administration  (FDA)  has  approved 
only  Rubidium  82  for  general  PET  scan 
use.  The  FDA  considers 
radiopharmaceuticals  drugs,  subject  to 
all  of  the  requirements  for  manufacture, 
testing  and  approval  (including 
approval  for  certain  specific  uses)  that 
the  FDA  applies  to  all  drugs.  Thus  some 
uses  of  PET  cannot  be  considered  for 
coverage  due  to  the  lack  of  approval  of 
the  radiopharmaceuticals  involved  in 
those  uses. 

Although  the  FDA  has  approved 
another  radiopharmaceutical  (deoxy-2- 
Fluoro-D-glucose  (FDG)),  that  approval 
is  very  limited  and  is  restricted  to  a 
single  PET  site  at  this  time.  The  FDA 
currently  requires  each  site  to  submit  its 
version  of  FDG  for  testing  and  approval 
as  a  new  drug.  In  view  of  these 
restrictions,  coverage  of  PET  with  FDG 
is  not  being  considered  at  this  time. 


HCFA  will  continue  to  monitor  the  use 
of  PET  with  FDG,  with  a  view  toward 
considering  coverage  of  such  uses  when 
they  appear  appropriate. 

The  following  coverage  requirements 
must  be  met  to  assure  that  PET  scans  (1) 
are  medically  necessary,  (2)  do  not 
unnecessarily  duplicate  other  covered 
diagnostic  tests,  and  (3)  do  not  involve 
investigational  drugs  or  procedures 
using  investigational  drugs. 

A.  Approved  Sites. — PET  scans  may 
be  covered  only  at  PET  imaging  centers 
with  PET  scanners  that  have  been 
approved  by  the  FDA.  Medicare 
contractors  must  determine,  prior  to 
making  payment  for  any  PET  scans, 
whether  the  center  applying  for 
payment  has  an  FDA-approved  scanner. 

B.  Use  of  Rubidium  82  (Rb  82)  and 
Related  Tests. — Coverage  of  PET  scans 
under  Medicare  is  currently  limited  to 
rest  alone  or  rest  with  pharmacologic 
stress  PET  scans  used  for  noninvasive 
imaging  of  the  perfusion  of  the  heart  for 
the  diagnosis  and  management  of 
patients  with  known  or  suspected 
coronary  artery  disease  using  the  FDA- 
vpproved  radiopharmaceutical 
Rubidium  82  (Rb  82).  Coverage  is 
further  limited  to  scans  that  meet  either 
one  of  the  following  conditions: 

•  The  PET  scan,  whether  rest  alone  or 
rest  with  stress,  is  used  in  place  of,  but 
not  in  addition  to,  a  single  photon 
emission  computed  tomography 
(SPECT):  or 

•  The  PET  scan,  whether  rest  alone  or 
rest  with  stress,  is  used  following  a 
SPECT  that  was  found  inconclusive.  In 
these  cases,  the  PET  scan  must  have 
been  considered  necessary  in  order  to 
determine  what  medical  or  surgical 
intervention  is  required  to  treat  the 
patient.  (For  purposes  of  this 
requirement,  an  inconclusive  test  is  a 
test(s)  whose  results  are  equivocal, 
technically  uninterpretable,  or 
discordant  with  a  patient's  other  clinical 
data.) 

Note:  PET  scans  using  Rubidium  82, 
whether  rest  or  stress  are  not  covered  by 
Medicare  for  routine  screening  of 
asymptomatic  patients,  regardless  of  the  level 
of  risk  factors  applicable  to  such  patients. 

C.  Submission  of  Claims  Data. — 
Claims  for  PET  scans  must  include  the 
following  information.  Failure  to  submit 
this  information  may  result  in  denial  of 
a  claim. 

The  PET  center  must,  for  any  PET 
scan  for  which  payment  is  claimed, 
complete  all  required  information  on 
the  claim  form  (including  proper  codes 
and  modifiers)  to  indicate  the  results  of 
the  PET  scan,  as  well  as  information  as 
to  whether  the  PET  scan  was  done  after 
an  inconclusive  noninvasive  cardiac 


test.  The  information  submitted  with 
respect  to  the  previous  cardiac  test  must 
specify  the  type  of  test  done  prior  to  the 
PET  scan  and  whether  it  was 
inconclusive  or  unsatisfactory.  These 
explanations  are  in  the  form  of  special 
G  codes  used  for  billing  PET  scans. 

D.  Maintenance  of  Patient  Record 
Data  Onsite. — In  view  of  these 
limitations  on  coverage,  HCFA  may 
decide  to  conduct  some  post-payment 
rev  jews  to  determine  that  the  use  of  PET 
scans  is  consistent  with  this  instruction. 
PET  centers  must  keep  patient  record 
information  on  file  for  each  Medicare 
•patient  for  whom  a  PET  scan  claim  is 
made.  These  medical  records  will  be 
used  in  any  post-payment  reviews  and 
must  include  the  information  necessary 
to  substantiate  the  need  for  the  PET 
scan.  The  records  must  include 
standard  information  (e.g.,  age,  sex,  and 
height)  along  with  any  annotations 
regarding  body  size  or  type  which 
indicated  a  need  for  a  PET  scan  to 
determine  that  patient's  condition  (i.e.. 
any  reason  the  nature  of  the  patient's 
body  size  or  type  mandated  the  use  of 
a  PET  scan  in  order  to  continue 
treatment). 

Transmittal  No.  77;  sections  60-16 — 
60-19  (Cont.)  Pneumatic  Ck)mpression 
Devices  (Used  for  Lymphedema) 
CLARinCATION— Effective  Date:  Not 
Applicable. 

Section  60-16,  Pneumatic 
Compression  Devices  (Used  for 
Lymphedema). — This  section  is  revised 
to  clairfy  (1)  That  the  nonsegmented  and 
segmented  pump  without  manual 
control  of  pressure  in  each  chamber  is 
considered  the  least  costly  alternative 
that  meets  the  clinical  needs  of  the 
individual  for  this  type  of  durable 
medical  equipment  (HCPCS  codes 
E0650  and  E0651),  unless  there  is 
docimientation  that  warrants  payment 
of  the  more  costly  manual  control  pump 
(HCPCS  code  E0652);  (2)  the 
docimientation  needed  for 
determination  of  the  type  of  pump  to  be 
used  for  the  treatment  of  lymphedema; 
and  (3)  which  pneumatic  compression 
pump  is  appropriate  for  chronic  venous 
insufficiency.  60-16  Pneumatic 
Compression  Devices  (used  for 
Lymphedema) 

Lymphedema  is  the  swelling  of 
subcutaneous  tissues  due  to  the 
accumulation  of  excessive  lymph  fluid. 
The  accumulation  of  lymph  fluid  results 
from  an  impairment  to  the  normal 
clearing  function  of  the  lymphatic 
system  and/or  from  an  excessive 
production  of  lymph.  It  is  a  relatively 
uncommon,  chronic  condition  which 
may  be  due  to  many  causes,  e.g., 
surgical  removal  of  lymph  nodes,  post 
radiation  fibrosis,  scarring  of  lymphatic 
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channel,  onset  of  puberty  (Milroy's 
Disease),  and  congenital  anomalies.  In 
the  home  setting,  both  the  segmental 
and  nonsegmental  pneumatic 
compression  devices  are  covered  only 
for  the  treatment  of  generalized, 
refractory  lymphedema. 

Pneumatic  compression  devices  are 
only  covered  as  a  treatment  of  last 
resort,  i.e.,  other  less  intensive 
treatments  must  have  been  tried  first 
and  found  inadequate.  Such  treatments 
would  include  leg  or  arm  elevation  and 
custom  fabricated  gradient  pressure 
stockings  or  sleeves. 

Pneumatic  compression  devices  may 
be  covered  only  when  prescribed  by  a 
physician  and  when  they  are  used  with 
appropriate  physician  oversight,  i.e., 
physician  evaluation  of  the  patient's 
condition  to  determine  medical 
necessity  of  the  device,  suitable 
instruction  in  the  operation  of  the 
machine,  a  treatment  plan  defining  the 
pressure  to  be  used  and  the  frequency 
and  duration  of  use,  and  ongoing 
monitoring  of  use  and  response  to 
treatment. 

The  determination  by  the  physician  of 
the  medical  necessity  of  a  pneumatic 
compression  device  must  include  (1) 


The  patient's  diagnosis  and  prognosis: 

(2)  symptoms  and  objective  findings, 
including  measurements  which 
establish  the  severity  of  the  condition; 

(3)  the  reason  the  device  is  required, 
including  the  treatments  which  have 
been  tried  and  failed:  and  (4)  the 
clinical  response  to  an  initial  treatment 
with  the  device.  The  clinical  response 
includes  the  change  in  pre-treatment 
measurements,  ability  to  tolerate  the 
treatment  session  and  parameters,  and 
ability  of  the  patient  (or  caregiver)  to 
apply  the  device  for  continued  use  in 
the  home. 

In  general,  the  nonsegmented  (HCPCS 
code  E0650)  or  segmented  (HCPCS  code 
E0651)  compression  device  without 
manual  coritrol  of  pressure  in  each 
chamber  is  considered  the  least  costly 
alternative  that  meets  the  clinical  needs 
of  the  individual. 

Therefore,  when  a  claim  for  a 
segmented  pneumatic  compression 
device  which  allows  for  manual  control 
in  each  chamber  is  received,  payment 
must  be  made  for  the  least  expensive 
medically  appropriate  device.  If  the 
patient  medically  needs  a  segmented 
device  but  does  not  need  manual 
controls,  payment  must  be  made  for 


HCPCS  code  E0651.  The  segmented 
device  with  manual  control  (HCPCS 
code  E0652)  is  covered  only  when  there 
are  unique  characteristics  that  prevent 
the  individual  from  receiving 
satisfactory  pneumatic  treatment  using 
a  less  costly  device,  e.g..  significant 
sensitive  sidn  scars  or  the  presence  of 
contracture  or  pain  caused  by  a  clinical 
condition  that  requires  the  more  costly 
manual  control  device. 

The  use  of  pneumatic  compression 
devices  may  be  medically  appropriate 
only  for  those  patients  with  generalized, 
refractory  edema  from  venous 
insufficiency  with  lymphatic  obstruction 
(i.e.,  recurrent  cellulitis  with  secondary 
scarring  of  the  lymphatic  system)  with 
significant  ulceration  of  the  lower 
extremity(ies)  who  have  received 
repeated,  standard  treatment  from  a 
physician  using  such  methods  as  a 
compression  bandage  system  or  its 
equivalent,  but  fail  to  heal  after  6 
months  of  continuous  treatment.  The 
exact  nature  of  the  medical  problem 
must  be  clear  from  the  medical  evidence 
submitted.  If,  after  obtaining  this 
information,  a  question  of  medical 
necessity  remains,  the  contractor's 
medical  staff  resolves  the  issue. 
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Publication 
date 


04/06/95  ... 
04/10/95  ... 

04/20/95  ... 

04/21/95  ... 
04/24/95  ... 
05/01/95  ... 

05/03«5  ... 


FR  Vol.  60 
page 


CFRpart 


05/08/95  ... 

05/25/95  ... 

06/02/95  ... 

06/12/95  ... 


1753&-17547 
18136-18137 

19753 

19856-19862 

20035-20051 

21048 

21824-21825 


22533-22535 

27736 
29202-29434 

30877-30891 


440,441 
493 
421 


File  code 


406 


412.485,413, 
489.  424 


BPO-130- 
N. 

MB-084-N 


OFHR- 
001 -N. 

MB-041-F 

HSO-216- 

FC. 
BPO-083- 

F. 

HSQ-227- 
N. 


BPD-738- 
F. 

OPL-005- 

N. 
BPD-825- 

P. 

BPD-832- 
N. 


Regulation  title 


Medicare  and  Medicaid  Programs;  Quarterly 
Listing  of  Program  Issuances  and  Coverage 
Decisions — Fourth  Quarter  1 994. 

Medicaid  Program;  Rescission  of  ttie  Guidelines 
for  Documenting  Medicaid  Recipient  Access 
to  Immunizations  Under  the  Vaccines  tor  Chil- 
dren (VFC)  Program. 

New  Address  and  Telephone  Numbers  of  the 
Office  of  Acquisition  and  Grants,  Office  of  Fi- 
nancial and  Human  Resources. 

Medicaid  Program;  Required  Coverage  Of 
Nurse  Practitioner  Services. 

CLIA  Program;  Categorization  of  Tests  and  Per- 
sonnel Modifications. 

Medicare  Program;  Revisions  to  Criteria  and 
Standards  for  Evaluating  Intermediaries  and 
Carriers  (Correction). 

Medicaid  Program;  Peer  Review  Organization 
Contracts;  Solicitation  of  Statements  of  Inter- 
est From  In-State  Organizations-Alaska.  Dela- 
ware, the  District  of  Columbia,  Idaho,  Ken- 
tucky, Maine,  Nebraska,  Nevada,  South  Caro- 
lina, Vermont,  and  Wyoming. 

Medicare  Program;  Clarification  of  Resumption 
of  Entitlement  Rules  for  Medicare  Patients 
With  End-Stage  Renal  Disease  (ESRD). 

Medicare  Program;  June  12,  1995  Meeting  of 
the  Practicing  Physicians  Advisory  Council. 

Medicare  Program;  Changes  to  the  Hospital  In- 
patient Prospective  Payment  Systems  and 
Fiscal  Year  1996  Rates. 

Medicaid  Program;  HHS'  Approval  of  NAIC 
Statements  Relating  to  Duplication  of  Medi- 
care Benefits. 


End  of  com- 
ment period 


06/23/95 


Effective  date 


04/06/95 


05/22/95 

05/22/95 
04/24/95 
05/01/95 

05/03/95 


08/01/95 


06/07/95 
05/25/95 


08/11/95 
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CFRpart 
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Regulation  titJe 
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Effective  date 

06/13/95 

31158-31161 

31126-<31137 
33123-33126 
33262-33298 

33137-33143 
33??1-33224 

413 

417.  483,  430, 

484.431,489, 

434 

ORD-075- 
N. 

BPO-366- 

F. 
BPD-689- 

F. 
BPD-718- 

F. 

BPD-794- 

F. 
ORD-076- 

N. 

New  and  Pending  Demonstration  Project  Pro- 
posals Submitted  Pursuant  to  Section  1 1 15(a) 
of  the  Social  Secunty  Act:  Fetxuary  and 
March  1996 

Medicare  Program;  Clanfication  of  Medicare's 
Accrual  Basis  of  Accounting  Policy. 

MedKsre  Program;  Uniform  Electronic  Cost  Re- 
porting System  for  Hospitals. 

Medicare  and  Medtcaid  Programs;  Advarx»  Di- 
rectives. 

Medicare  Program;  Date  tor  Filling  Medicare 
Cost  Reports. 

New  arxj  Pending  Demonstration  Project  Pro- 
posals Submitted  Pursuant  to  Section  1 1 1 5<a) 
of  the  Social  Security  Act:  April  1995. 

06/13/95 

06/27/96 

07/27/95 

06/27/95  ... 
06/27/95  ... 

06/27/95  ... 
06/27/95  ... 

07/27/95 
07/27/95 

06/27/95 
06/27/95 

'GN— General  Notice:  Pf^ — Proposed  Notice;  Fl^ — Final  Notice;  P— Notice  of  Proposed  Rulemaking  (NPRM);  F— Final  Rule;  FC— Final  Rule 
with  Comment  Penod;  CN — Conection  Notice;  SN — Suspension  Notice;  WN— Withdrawal  Notice,  NR^otee  of  HCFA  Ruling. 


[FR  Doc.  95-28172  Filed  11-14-95;  8:45  ami 
BILUNQ  COOC  4120-01-P 

Office  of  the  Secretary 
Findings  of  Scientific  (Misconduct 

agency:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORl) 
has  made  final  ^dings  of  scientiBc 
misconduct  in  the  following  case: 

Weishu  Y.  Weiser.  Ph.D..  Harvard 
Medical  School:  On  October  19.  1995. 
OR]  found  that  Weishu  Y.  Weiser,  Ph.D., 
formerly  of  the  Harvard  Medical  School 
at  Brigham  and  Women's  Hospital, 
committed  scientific  misconduct  by 
falsifying  data  in  biomedical  research 
supported  by  two  Public  Health  Service 
(PHS)  grants. 

Dr.  Weiser  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  she  has  accepted  ORI's 
finding  and  has  agreed  to  exclude 
herself  voluntarily,  for  the  three  (3)  year 
period  beginning  October  19,  1995, 
from: 

(1)  Participating  in  any  Federal 
contracts  or  subcontracts  and  from 
eligibility  for  or  involvement  in  Federal 
nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements),  as 
covered  in  45  C.F.R.  Part  76  and  48 
C.F.R.  Subparts  9.4  and  309.4 
(Debarment  Regulations);  and 

(2)  Serving  in  any  advisory  capacity  to 
PHS.  including  but  not  limited  to 
service  on  any  PHS  advisory  committee, 
board,  and/or  peer  review  committee,  or 
as  a  consultant. 

She  has  agreed  to  submit  a  letter  to 
the  Journal  of  Immunology  and  to  the 


Proceedings  of  the  National  Academy  of 
Sciences  to  retract  the  articles  entitled 
"Human  recombinant  migration 
inhibitory  factor  activates  human 
macrophages  to  kill  Leishmania 
donovani"  (Journal  of  Immunology 
147:2006-2011.  1991),  "Recombinant 
migration  inhibitory  factor  induces 
nitric  oxide  synthase  in  murine 
macrophages"  (Journal  of  Immunology 
150:1908-1912,  1993),  and 
"Recombinant  human  migration 
inhibitory  factor  has  adjuvant  activity" 
(Proceedings  of  the  National  Academy 
of  Sciences  89:8049-3052,  1992). 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Chvision  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Seciirity  Lane.  Suite  700. 
Rockville,  MD  20852. 

Lyie  W.  Bivens, 

Director,  Office  of  Research  Integrity. 

|FR  Doc.  95-28150  Filed  11-14-95;  8:45  am) 

BILUNG  COOC  4180-17-P 


Office  of  Inspector  General 

Program  Exclusions:  October  1995 

AGENCY:  Office  of  Inspector  General. 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  October  1995. 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 


the  Medicare,  Medicaid.  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
partv  The  exclu  ;ions  have  national 
effec  and  also  apply  to  all  Executive 
Branch  orocurement  and  non- 
procurement  programs  and  activities. 


Subject  City.  State 


Effective 
Date 


PROGRAM-RELATED  CONVICTIONS 


CONNOLLY.  JOHN  L. 

CARLTON,  MN  

11/14/95 

COOPER,  JEAN,  LONGMONT, 

CO 

11/16/95 

DERENZO.  ADRIANNE,  BER- 

WYN,  PA  

11/16«5 

DONOVAN,  JAMES,  BALTI- 

MORE, MD 

11/16«5 

EARLEY,  TERESITA  E,  NEW 

YORK,  NY  

11/16«5 

ELITE  AMBULANCE  SERV- 

ICE, SUNBURY.  PA  

11/1 6«5 

FARO,  ANTHONY  J,  AN- 

CHORAGE, AK  

11/16«5 

GONCHOROFF,  MICHAEL  C. 

WIXOM,  Ml   

11/14/95 

ISLAM.  KAZI,  BROOKLYN,  NY 

11/16/95 

KAHN,  WALAYAT  A,  YPSI- 

LANTI,  Ml  

11/14/95 

KARMO,  ROOSEVELT  0. 

BALTIMORE,  MD 

11/16«5 

KNIGHT.  MARY  ROSEANN. 

HOT  SPRINGS,  AR  

11/16/95 

Federal  Register  /  Vol.  60,  No.  220  /  Wednesday.  November  15,  1995  /  Notices  57449 


Subject  City,  Stats 


KWAN.  TONY  LEONG. 
TEMPE.  AZ  

LEE,  SAMUEL,  JR, 
WILLINGBORO,  NJ  

MADDEN,  DOLORES  M, 
KIMBALL,  MN  

MARSHALL,  MARK,  LORAIN, 
OH  

McKIM,  VICKI  L.  MUNCIE,  IN  .. 

PURI.  RAJESH.  RALEIGH.  NC 

RUNYAN,  MARILYN 
MICHELLE,  DENVER.  CO  ... 

SNYDER,  DONALD  ELWOOD, 

SCOTTSDALE.  AZ  

^OGELSONG'S  PHARMACY. 
INC,  LUCASVILLE,  OH  

WALLER,  CHARLES  M,  PARK- 
VILLE,  MO  

WEISEL  DRUG,  INC,  MON- 
ROE, Ml  

WEISS,  HOWARD  S,  VIR- 
GINIA BEACH,  VA 

WERNER,  JOHN  R, 
WAUWATOSA,  Wl 

WHITLOCK,  COLEMAN  M.  JR, 
KOKOMO,  IN  

WILKS,  DEBORAH  Y,  BALTI- 
MORE. MD 

WILLIAMS,  GEORGE  D^  AU- 
RORA. CO  

WISE,  RALPH  J,  MIDDLE- 
TOWN,  NY  

ZIMMERMAN,  UNDA  SUE, 
DEWITT,  Ml  


Effective 
Date 


11/16/95 

11/16/95 

11/14/95 

11/14/95 
11/14/95 
11/16/95 

11/16/95 

11/16/95 

11/14/95 

11/14/95 

11/14/95 

11/16/95 

11/14/95 

11/14/95 

11/16/95 

11/16/95 

11/16/95 

11/14/95 


PATIENT  ABUSE/NEGLECT  CONVICTIONS 


BARHAM,  WILLIAM  B,  ALEX- 
ANDRIA. VA 

COUCH.  JOYCE.  MEMPHIS, 
TN  

DEAN,  SHANE  M.  GILBERT- 
VILLE,  lA 

DEOLIVEIRA,  MICHELINE, 
SALT  LAKE  CITY,  UT  

EDWARDS,  KIRK,  COLUM- 
BUS, OH  

FORGE,  CESCELY, 
STEPHENVILLE,  TX 

GARRETT.  FRANCINE  M,  DE- 
TROIT, Ml  

QATERS.  ANGELA  M,  MEM- 
PHIS. TN 

GOEL.  VIJENDER,  CIN- 
CINNATI, OH  

GRIFFIN,  ALFRED  L,  KEN- 
DALL. Wl 

HARRIS,  MICHAEL  C.  DEN- 
VER, CO  

HEINZ,  JOHN  NICOLAS, 
BLOOMINGTON,  MN  

HENRY,  SHIRLEY.  COLUM- 
BUS. OH  

JOHNSON,  ADONNA  ELAINE, 
TEXAS  CITY,  TX  

LAMOTHE,  RICHARD  M, 
BERKELEY,  CA  

PETERSON,  CAROL, 
HARRIETTA,  Ml 

SANCHEZ.  VIRGINIA.  SAGI- 
NAW. Ml 


Subject  City,  State 

Effective 
Date 

SMITH.  RITA  J. 

FRAZEYBURG.  OH  ....: 

SWAILES,  JACQUELINE  G. 

GRAND  BLANC,  Ml  

THOMPSON,  Bb  II Y  A. 

BATON  ROUGE,  LA 

11/14/95 
11/14«5 
11/16/95 

TRAYLOR, STANLEY  V. 
MARRERO,  LA  

11/16/95 

TYSON.  SHARON.  MEMPHIS, 
TN  

11/16/95 

WALKER,  JAMES  R,  ANOKA, 
MN 

11/14/95 

11/16/95 
11/16/95 
11/14/95 
11/16/95 
11/14/95 
11/16/95 
11/14/95 
11/16/95 
11/14/95 
11/14/95 
11/16/95 
11/14/95 
11/14/95 
11/16/95 
11/16/95 
11/14/95 
11/14/95 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


DURNING,  NANELLE  L,  AU- 
RORA, CO  

HUGHES,  KARRIE  L,  MED- 
FORD,  OR  

MONTEZ,  VALERIE  ANN. 
PUEBLO,  CO 


11/16/95 
11/16/95 
11/16/95 


CONTROLLED  SUBSTANCE  CONVICTIONS 


IGWE,  GRANT  N.  CUNTON 

TOWNSHIP,  Ml 

11/14/95 

RAYMUNDO,  EMMANUEL  L. 

WARREN.  OH 

11/14/95 

ROTMAN,  PHILLIP  A. 

SPRINGBORO,  OH  

11/14/95 

SAUNDERS,  JOSEPHINE  P, 

PHILADELPHIA,  PA  

11/16«5 

WEN,  HESIN,  LOS  ANGELES, 

CA  

11/16/95 

WEST.  MITCHELL  F.  BETHEL 

PARK,  PA  

11/1 6«5 

LICENSE  REVOCATION/SUSPENSION/ 
SURRENDER 


ALFARO.  SALLY,  TUCSON, 
AZ 

BOYNTON,  MARILYN,  PORT- 
LAND, ME  

BRIGGS,  ELSA,  STAMFORD, 
CT  

CECKA.  LANCE  J,  GREER, 

CONTRACTOR, 
MOHAMEDIKBAL,  JAMAICA, 
NY  

FISGUS.  C  WAYNE. 
SPARTANBURG.  SC 

HOGG,  ROSE  YANKEVICH, 
HERITAGE,  PA  

INNISS,  JEFFREY  R,  ALEX- 
ANDRIA, VA 

JUTKOWITZ,  JESSE,  MIL- 
FORD,  CT  

LOWE,  MARGARET  A. 
NAUVOO,  IL  

McLEAN,  VICKY  L, 
GOOCHLAND,  VA  

PARK,  TAE  HONG,  HIGH- 
LAND, IN 

RUGGIERO,  ANTHONY,  NEW 
YORK,  NY 

SAVIGNE,  JOSEPH  BORY. 
BROOKLYN,  NY  


11/16/95 
11/16/95 
11/16/95 
11/16/95 

11/16/95 
11/16/95 
11/16/95 
11/16/95 
11/16/95 
11/14/95 
11/16/95 
11/14/95 
11/16/95 
11/16/95 


Subject  City,  State 

Effective 
Date 

WILLIAMS,  OLIVER  K.  III.  W 
WORTHINGTON,  OH  

11/14/95 

FEDERAUSTATE  EXCLUSION/ 
SUSPENSION 


BARRERA,  ALFONSO,  LEVIT- 
TOWN.  NY  

ORLANDO.  JOSEPH  A.  SACO. 
ME „ 


11/16/95 
11/16/95 


OWNED/CONTROLLED  BY  CONVICTED/ 
EXCLUDED 


BAKER'S  NORTHRIDGE 
DRUG  STORE.  DAYTON. 
OH 


11/14/95 


DEFAULT  ON  HEAL  LOAN 


BUAHIN,  KWAME  G.  SOUTH- 
FIELD.  Ml  

CHAVIS,  DION  D,  INDIANAP- 
OLIS, IN  

COONEY,  CAREY  E,  EU- 
GENE. OR  

EVANS,  GARY  W,  STOCK- 
TON. CA  

GOVER-MENDEZ,  BRYAN 
KARL.  GAITHERSBURG. 
MD 

HAVILAND,  PHILIP  F,  ENGLE- 
WOOD,  CO  

HENDRICKSON,  RAYMOND 
T,  CLEARLAKE,  MN  

HENKEN,  EDMOND  H,  SAN 
CLEMENTE,  CA  

HILEMAN,  KENT  A.  HOLLIS- 
TER.  CA 

JACOBS.  DELORES  A,  SAN 
DIEGO,  CA  

JONES-BOOKER,  WINIFRED 
M,  BALTIMORE,  MD  

LAWLER,  MATTHEW  P, 
AMES,  lA  

MAJAUSKAS,  RIKANTAS  P, 
KALAHEO,  HI  

MANGUM,  DONALD  LANCE, 
SPRINGVILLE,  UT 

MATTSON,  KENNETH  D, 
CAREY,  OH  

MILLER.  DAVID  EDWARD. 
CLYDE.  CA  

PATTERSON,  JOSEPH  M, 
MEMPHIS,  TN  

PEREZ,  HECTOR  LUIS, 
BRONX,  NY, 

REED,  NELSOIN  E,  FORT 
WAYNE,  IN  ^^^...TT^. 

TAYLOR,  TAMRA  RAE,  SAN 
CLEMENTE.  CA  

WEIR-WEVER,  DIANNA  J, 
LAS  VEGAS,  NV 

WEST,  CLIFTON  B,  CHI- 
CAGO, IL  

WHITE,  JUDITH  U,  COSTA 
MESA.  CA 


11/14/95 
11/14/95 
11/16/95 
11/16/95 

11/16/95 
11/16/95 
11/14/95 
11/16/95 
11/16/95 
11/16/95 
11/16/95 
11/14/95 
11/16/95 
09/27/95 
11/14/95 
11/16/95 
11/16/95 
11/16«5 
11/14/95 
11/16/95 
11/16/95 
11/14/95 
11/16/95 
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Subiect  City.  State 


Effective 
Date 


SECTION  11 28Aa 


AQUIRRE.  MANUEL  J. 

NORTH  MIAMI,  FL  

1(y3(V95 

KHURANA.  NARENDRA.  NEW 

ROCHELLE.  NY 

10/12/95 

Dated:  November  3, 1995 
William  M.  Liborcci. 
Director,  Health  Care  Administrative 
Sanctions,  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
[FR  Doc.  95-28159  Filed  11-14-95;  8:45  ami 
aUJNQ  COOC  41S0-04-P 


National  Institutes  of  Healtti 

F4ational  Institute  of  Dental  Research; 
Notice  of  Meeting  of  NIDR  Board  of 
Sclantlflc  Counselors 

Piirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR),  on 
December  6-8.  1995,  in  Building  30. 
Trendley  Dean  Conference  Room, 
National  Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m. 
on  December  7  for  the  Laboratory  of 
Oral  Medicine  presentations  and  from 
8:45  a.m.  to  9:00  a.m.  on  December  8  for 
a  tour  of  the  facilities.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public 
from  6:00  p.m.  until  recess  on  December 
6  and  from  5:00  p.m.  until  recess  on 
December  7  and  from  9:00  a.m.  until 
adjournment  on  December  8  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NIDR,  including 
consideration  of  persormel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Brent  Jaquet.  Director,  Office  of 
Planning,  Evaluation,  and 
Conmiunications  NIDR,  NIH,  Building 
31,  Room  2C34,  Bethesda,  Maryland 
20892  (telephone:  (301)  496-6705)  (e- 
mail:  JaquetB@OD31.nidr.nih.gov)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 


reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

Dated:  November  8, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-28207  Filed  11-14-95;  8:45  am) 
BNJJNO  COOC  4140-01-M 


National  Institute  on  Deafness  and 
Ottier  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  November  28,  1995. 

Time:  9  am  to  4  pm. 

Place:  6120  Executive  Boulevard,  Room 
400C.  Rocicville,  MD  20852. 

Contact  Person:  Mary  Nekola,  Ph.D., 
Scientific  Review  Administrator,  NIH, 
NIDCD,  EPS  Room  400C,  6120  Executive 
Boulevard,  MSC  7180,  Bethesda,  MD  20892- 
7180.  301/496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
Exploratory/Developmental  applications 
(R21). 

The  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6],  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  profwrty  such  as 
{Mtentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  prop>08als.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  November  8, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-28208  Filed  11-14-95;  8:45  am) 
HLUNQ  COOC  4140-«1-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App>endix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 
Date:  November  14, 1995. 
Time:  12:30  p.m. 


Place:  NIH,  Rockledge  2.  Room  4214, 
Telepiione  Conference. 

Contact  Person:  Dr.  Dan  McDonald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4214,  Bethesda, 
Maryland  20892,  (301)  435-1215. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/ or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial ' 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.306.  93.333.  93.337, 
93.393-93.396.  93.837-93.644,  93.846- 
93.878,  93.892,  93,893,  National  Institutes  of 
Health,  HHS) 

Dated:  November  9, 1995. 
Margery  G.  Grubb. 

Senior  Committee  Management  Specialist. 
NIH. 

[FR  Doc.  95-28283  Filed  11-13-95;  9:31  am] 
MLUNQ  COOC  4140-t-M 


Office  of  Science  Education;  Notice  of 
Meeting 

Notice  is  hereby  given  that  the  Office 
of  Science  Education  (OSE),  Office  of 
the  Director,  National  Institutes  of 
Health  (NIH),  will  hold  a  public  meeting 
on  November  20,  1995,  from  8:30  a.m. 
to  4:30  p.m.,  at  the  Hyatt  Regency 
Bethesda  Hotel,  One  Bethesda  Metro 
Center,  Bethesda,  MD  20814. 

The  purpose  of  this  meeting  is  to  give 
mefnbers  of  the  pubfic  who  are 
interested  in  the  development  of  the 
NIH  Undergraduate  Scholarship 
Program  for  Individuals  bam 
Disadvantaged  Backgrounds  (UGSP)  an 
opportunity  to  express  their  views  on 
how  that  program  should  be 
implemented.  The  UGSP  is  authorized 
under  Public  Law  103-43.  U.S.  Public 
Health  Service  Act  §  4870.  The  UGSP 
will  offer  full-time  undergraduate 
students  enrolled  or  accepted  for 
enrollment  at  accredited  institutions  of 
higher  education,  who  are  from 
disadvantaged  backgrounds, 
scholarships  of  up  to  $20,000  per  year, 
to  pursue  academic  programs 
appropriate  for  careers  in  professions 
needed  by  the  NIH.  For  each  year  of 
scholarship  support,  the  recipient  must 
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serve  at  least  10  consecutive  weeks  of 
service  as  an  employee  at  the  NIH,  and, 
within  60  days  after  obtaining  the 
educational  degree  involved,  the 
individual  must  begin  serving  full-time 
as  an  employee  of  the  NIH.  The  service 
commitment  will  be  one  year  of  service 
for  each  academic  year  of  support  as 
outlined  at  U.S.  Public  Health  Service 
Act§487D(c). 

Consultants  to  the  OSE  will  be 
present  to  discuss  the  development  of 
the  UGSP.  The  information  collected 
from  these  consultants,  as  well  as  any 
information  collected  from  the  public, 
will  be  used  to  assist  the  OSE  to  identify 
issues  and  strategies  in  the  development 
of  the  UGSP. 

This  meeting  is  open  to  the  public. 
However,  attendance  will  be  limited  by 
seat  availability.  Information  to  be 
oH^ered  at  the  public  meeting  should  be 
confined  to  comments  relating  to  the 
recruitment  and  retention  of 
disadvantaged  students  for  the  UGSP 
and  the  incQcators  of  success  for  careers 
in  biomedical  research.  I£an  individual 
is  representing  an  organization,  only 
one  representative  may  present  oral 
comments.  Each  speaker  will  be 
permitted  3-5  minutes  for  his/her 
presentation. 

Oral  presenters  and  interested 
individuals  wishing  to  provide  only 
written  statements  must  send  a  copy  of 
such  oral  comments  to  the  attention  of 
Ms.  Muriel  Levin,  EEI,  66  Canal  Center 
Plaza,  Suite  200,  Alexandria,  VA  22314- 
1538,  703-683-4915  (FAX), 
mlevin@eei-alex.com  (e-mail). 
Correspondence  must  be  received  by 
EEI  no  later  than  5:00  p.m.  (EST)  on 
Thursday,  November  16, 1995.  The 
order  of  presentations  during  the 
meeting  will  be  determined  by  the  date 
and  time  letters  of  intent  are  received  by 
EEI. 

Individuals  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 


other  special  accommodations,  should 
contact  Ms.  Kristin  Kiser,  NIH/OS/OSE, 
7550  Wisconsin  Avenue,  Room  102, 
Bethesda,  MD  20892-9015,  301-402- 
6424  (not  a  toll-free  number),  301-480- 
5481  (FAX).  kklOb@nih.gov  (e-mail)  in 
advance  of  5:00  p.m..  November  16, 
1995. 

For  additional  information,  contact 
Marc  S.  Horowitz,  J.D.,  Director,  NIH 
Undergraduate  Scholarship  Program, 
Office  of  Science  Education,  7550 
Wisconsin  Avenue,  Room  102, 
Bethesda,  MD  20892-9015,  301^02- 
5666  (not  a  toll-free  number),  301-480- 
5481  (FAX),  mhl8k@nih.gov  (e-mail). 

Dated:  November  8. 1995. 
Ruth  L.  Kirschstein, 
Deputy  Director,  NIH. 

[FR  Doc.  95-28287  Filed  11-14-95;  8:45  am) 
BiLUNQ  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors' 
Meeting;  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  PubUc  Law  92-463, 
notice  is  hereby  given  of  the  next 
meeting  of  the  NTP  Board  of  Scientific 
Counselors —  Technical  Reports  Review 
Subcommittee  on  December  5,  1995,  in 
the  Conference  Center,  Building  101, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
fNIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina.  The 
meeting  udll  begin  at  8:30  a.m.  and  is 
open  to  the  pubUc.  The  agenda  topic  is 
the  peer  review  of  draft  Technical 
Reports  of  long-term  toxicology  and 
carcinogenesis  studies  from  the  National 
Toxicology  Program. 

Tentatively  scheduled  to  be  peer 
reviewed  on  December  5  are  draft 
Technical  Reports  of  six  two-year 
studies,  Usted  alphabetically,  along  with 


supporting  information  in  the  attached 
table.  All  studies  were  done  using 
Fischer  344  rats  and  B6C3F|  mice.  The 
order  of  review  is  given  in  the  far  right 
colunm  of  the  table.  Copies  of  the  draft 
Reports  may  be  obtained,  as  available, 
irom:  Central  Data  Management,  MD 
AO-01,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  (919/541- 
3419). 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
Technical  Report  must  notify  the 
Executive  Secretary  by  telephone,  by 
FAX,  or  by  mail  no  later  than  November 
30, 1995,  and  provide  a  written  copy  in 
advance  of  the  meeting  so  copies  can  be 
made  and  distributed  to  all 
Subconunittee  members  and  staff  and 
made  availab'e  at  the  meeting  for 
attendees.  Written  statements  should 
supplement  and  may  expand  on  the  oral 
presentation.  Oml  presentations  should 
be  limited  to  no  more  than  five  minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing, 
or  planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposure  information,  and  use  patterns 
for  any  of  the  chemicals  listed  in  this 
announcement.  Please  contact  Central 
Data  Management  at  the  address  given 
above,  and  they  will  relay  the 
information  to  the  appropriate  staff 
scientist. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  Research  Triangle 
Park,  North  CaroUna  27709  (telephone 
919/541-3971;  FAX  919/541-0719)  will 
furnish  agenda  and  a  roster  of 
Subcommittee  members  prior  to  the 
meeting.  Summary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request  to  Central  Data  Management. 

Dated:  November  3, 1995. 
Kenneth  Olden, 

Director,^ National  Toxicology  Program. 


Summary  Data  for  Technical  Reports  Tentatively  Scheduled  for  Review  at  the  Meeting  of  the  Board  of 

Scientific  Counselors'  Technical  Reports  Review  Subcommittee 

[Decembers.  1995] 


Chemical  CAS  No. 

Technical 
Report  No. 

Primary  Uses 

Route/Exposure  Levels 

Review 
Order 

DiCYeltowNo.  11, 
8003-22-3. 

Molybdenum  Trioxide, 
1313-27-5. 

TR-463 
TR-462 

Color  additive  used  in  cosmetic  and  exter- 
nally applied  to  drugs.  Contaminant  of  D&C 
Yellow  10,  a  compound  which  FDA  is  cur- 
rently considering  ior  approval  for  contact 
lenses. 

In  manufacture  of  motytxlenum  metals;  corro- 
sion inhibitor;  catalyst;  chemical  analysis 
reagent;  alloying  agent  in  steel;  agricultural 
chemical;  component  of  ceramics,  enamel 
&  pigments. 

Dosed-Feed  (NIH-07):  Rats:  0.  0.05.  0.17, 
OR  0.5%;  60/GROUP. 

Inhalation  (AIR):  Rats  &  Mice:  10.  30,  OR 
100  MG/M3;  50/SEX/SPECIES/GROUP. 

4 

6 
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Cheinical  CAS  No. 

Technical 
Report  No. 

Primary  Uses 

Route/Exposure  Levels 

Review 
Order 

Nitromethane,  75-52- 

TR-461 

Fuel    addtive    and    propellant    CeUuiosic 

Inhalation  (AIR):  Rats:  0,  94,  188.  OR  375 

5 

5. 

comfXHjnd  solvent   lntermed«te  tor  nitro 
and  amino  alcohols. 

PPM;  50/GROUP.  Mice:  0,188,  375,  OR 
750  PPM;  50A3ROUP. 

PhenoHyitfialein,  77- 

TR-465 

Laboratory  reagent  Dyes.  Cathartic  dnjg  in 

Dosed-Feed  (NIH-07):  Rats:  0.  1.2,  2.5.  OR 

2 

09-8. 

laxatives. 

5%;  Mice  0.  0.3.  0.6,  OR  1.2%  (5(VSEX/ 
SPECIESA3ROUP). 

SocSum  Xylene 

TR-464 

Hydrotrope  in  liquid  detergents,  shampoos. 

Topical  (ETHANOL):   Rats:  0,  60,   120,  OR 

3 

Sulfonate.  1300-72- 

degreas4ng   compounds.    Used    in   textile. 

240  MG/KG  Mice:  0,  182,  364.  OR  727 

7. 

paper,  and  leather  industries. 

MG/KG  (50/SEXyGROUP. 

Tetranuoroethylene. 

TR-450 

Monomer    for    poiytetrafluoroethylene    poly- 

Inhalation (AIR):  Mice  4  Female  Rats:  0,  312. 

1 

116-14-3. 

mers.  Preparation  of  propeNants  for  food 
product  aerosols.  Chemical  intermediate. 

625.  OR  1250;  Male  Rats:  0,  156.  312.  OR 
625  PPM;  50«aROUP. 

IFR  Doc.  95-28209  Filed  11-14-95;  8:45  am) 
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Program  Support  C«nter;  Statemant  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  P.  (Program  Support  Center)  of 
the  Statement  of  Organization. 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (60  FR  51480.  October 
2. 1995)  is  amended  to  reflect 
establishment  of  Chapters  PB.  PC.  PD, 
and  PE  within  Part  P.  Program  Support 
Center,  Department  of  Health  and 
Human  Services  (DHHS)  as  follows: 

(1)  Himian  Resources  Service  (PB). 

(2)  Financial  Management  Service 
(PC). 

(3)  Administrative  Operations  Service 
(PD). 

(4)  Information  Technology  Service 
(PE). 

These  Chapters  are  established  to 
provide  the  major  organizational 
components  within  the  Program 
Support  Center  to  carry  out  the  wide 
range  of  administrative  support  services 
to  components  of  DHHS  and  other 
Federal  Departments. 

Program  Support  Center 

Under  Part  P.  Section  P-10 
Organization,  add  the  following  at  the 
end  of  the  statement: 

The  Program  Support  Center  shall 
consist  of  the  following  major 
components: 

1.  Office  of  the  Director  (PA). 

2.  Human  Resources  Service  (PB). 

3.  Financial  Management  Service 
(PC). 

4.  Administrative  Operations  Service 
(PD). 

5.  Information  Technology  Service 
(PE). 

Under  Section  P-20.  Functions,  after 
the  title  and  statement  for  Chapter  PA, 


Office  of  the  Director,  add  the  following 
tides  and  statements: 

Human  Resources  Service  (PB) 

The  Service:  (1)  Operates  a  servicing 
personnel  office  for  a  variety  of 
customers:  (2)  provides  human  resource 
operating  systems  and  management 
information  to  DHHS  program  managers 
and  personnel  offices;  (3)  operates  and 
maintains  a  departmentwide  centralized 
payroll  system;  (4)  administers  the 
Commissioned  Corps  personnel 
management  system;  (5)  provides 
centralized  common  needs  training;  (6) 
provides  technical  assistance,  guidance, 
and  representation  on  labor  relations 
and  employee  relations  issues;  and  (7) 
provides  Executive  Secretariat  services 
for  the  Board  for  Corrections  of  PHS 
Commissioned  Corps  Personnel 
Records. 

Financial  Management  Service  (PC) 

The  Service:  (1)  provides  full 
accoimting  and  fiscal  services  for  a 
variety  of  DHHS  customers;  (2)  provides 
a  full  range  of  debt  management 
services;  (3)  operates  a  payment 
management  system  which  provides  for 
cash  management,  and  grant  and 
contract  payments  for  DHHS  and  other 
Departments;  and  (4)  reviews,  negotiates 
and  approves  indirect  cost  rates, 
research  patient  care  rates,  fringe  benefit 
rates,  and  other  special  rates  for 
organizations  receiving  federally 
sponsored  awards  and  approves  state 
and  local  government  cost  allocation 
plans. 

Administrative  Operations  Service  (PD) 

The  Service  provides  to  DHHS 
components  and  other  Departments 
nationwide  administrative  and  technical 
services  which  include:  (1)  Building 
operations,  surplus  real  property, 
leasing,  security,  property  management, 
warehousing,  logistics,  and  space 


management  services:  (2)  printing, 
duplicating,  and  typesetting:  (3) 
operation  of  reference  libraries;  (4)  mail 
distribution  and  handling;  (5)  claims 
services  for  PHS  components 
nationwide  under  specific  statutory 
authorities:  (6)  acquisition  services:  (7) 
pharmaceutical,  medical,  and  dental 
supplies  to  Federal  agencies  and  other 
related  non-Federal  customers;  (8) 
technical  graphics  and  photography 
services;  and  (9)  a  wide  range  of 
telecommunications  services. 

Information  Technology  Service  (PE) 

The  Service:  (1)  Operates  and 
manages  the  central  computer  faciUty  in 
the  Parklawn  complex  performing  fee- 
for-service  Information  Technology  (IT) 
and  data  telecommunications  functions 
for  DHHS  and  other  Federal 
Departments;  (2)  provides  technical 
support  for  scientific  and  administrative 
information  systems;  (3)  provides 
information  technology  services  to  the 
PSC,  DHHS,  and  to  other  Federal 
Departments;  (4)  reviews  and  makes 
recommendations  on  hardware, 
software,  and  service  procujements  by 
servicing  agencies  to  assure 
compatibility;  (5)  designs,  develops,  and 
operates  the  Departmental  Information 
Management  Exchange  System  (DIMES), 
the  Departmental  nationwide  data 
communications  network;  and  (6)  serves 
as  the  DHHS  Executive  Agent  for 
Departmentwide  connectivity. 

AAer  Section  P-20,  Functions,  add 
the  following  Section  P-30,  Delegations 
of  Authority: 

Section  P-30,  Delegations  of  Authority. 

All  delegations  and  redelegations  of 
authority  to  officers  and  employees  of 
the  Departmental  components  which 
were  transferred  to  the  Program  Support 
Center,  and  which  were  in  effect 
immediately  prior  to  this  reorganization 
will  be  continued  in  effect  in  them  or 
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their  successors,  pending  further  DEPARTMENT  OF  THE  INTERIOR  OR  49389.  OR  51851,  OR  51852.  OR 

delegation,  provided  they  are  consistent  51853. 

with  this  reorganization.  Bureau  of  Land  Management  _    ,  „      ;  ;     '     77r~,     T~ 

The  following  parcels  of  public  land 
This  reorganization  is  effective  upon       roB_oi8_i 430-01  •  aP-«-ooi7i  "»  suitable  for  direct  and  competitive 

date  of  signature.  iw«-wi»-i*ju-wi .  ur-o-wn  /j  ^^  ^^^^  Section  203  of  the  Federal 

Dated:  November  1. 1995.  Realty  ActkHi;  Oregon  Land  Policy  and  Management  Act  of 

lahn  C  Wart.  ^^^®'  *^  U.S.C.  1713.  at  no  less  than  the 

'  ^  „  ^  agency:  Bureau  of  Land  Management.  appraised  fair  market  value.  The  land 

Acting  Director.  Program  Support  Center.  Lakeview  District.  Will  not  be  offered  for  sale  for  at  least 

(FR  Doc  95-28181  Filed  11-14-95;  8:45  ami  ACTION:  Direct  and  Competitive  Sale  of  60  days  following  the  pubUcation  of  this 

MUMO  COM  4H»-i7-ii  Public  Land  in  Lake  County  OR  36285,  notice  in  the  Federal  Registn-. 

Legal  description  Acreage         Sale  price         Deposit 

Parcel  No.  1,  OR  36285 

T.25S..  R.19E.,  W.M..  Oregon  „ „ — „ „ 160  $8,600  $2,880 

Section  28:  NE'A 

Parcel  No.  2,  OR  49388 

T.25S..  R.14E..  W.M..  Oregon  -..  960  86.000  8.600 

Section  24:  SW. 
25:  Al 

Parcel  No.  3,  OR  51851 

T.26S..  R.18E..  W.M.,  Oregon  _..._ - 80  6,900  2.070 

Section  4:  S'i^E'A 

Parcel  No.  4,  OR  51852 

T.25S..  R.13E..  W.M..  Oregon  .„ 20  1.500  450 

Section  28:  E->AiE'tiE'/MEV4 

Parcel  No.  5.  OR  51853 

T.25S..  R.I 8E..  W.M..  Oregon  .._ 1.600  88.000  8.800 

Section  20:  SW, 
27:  W'yfe; 
28:  AN: 
29:  NEV4,  H'/itMV*,  E'/eSE'A. 


The  above  described  land  parcels  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  from  sale 
under  the  above  cited  statute  for  270 
days  from  the  date  of  publication  or 
until  title  transfers  are  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Raster,  whidiever 
occurs  first.  This  land  will  be  offered  for 
sale  in  accordance  with  a 
congressionally  directed  plan  to  restore 
and  maintain  the  public/private 
ownership  ratio  in  Lake  County.  The 
land  is  not  suitable  for  management  by 
another  Federal  agency.  No  significant 
resoiure  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
Bureau  planning  for  the  land  involved 
and  will  serve  important  public 
objectives. 

Sale  parcel  OR  51852  wall  be  offered 
under  direct  sale  procedures  to  Ray  and 
Edna  Wagner  of  Fort  Rock.  Oregon. 
Direct  sale  procedures  are  considered 
appropriate,  in  this  case,  to  resolve  a 
fence  line  location  dispute  and  to  avoid 
the  future  unauthorized  use  of  the 
involved  public  land.  Sale  parcels  OR 
36285,  OR  49389,  OR  51851  and  OR 
51853  will  be  offered  using  competitive 
sale  procedures.  Both  sale  procedures 


are  authorized  under  43  CFR  2711.3-3. 
The  land  will  be  offered  for  sale  at 
pubUc  auction  beginning  at  10:00  am 
PST,  on  February  21. 1996,  and  will  be 
by  sealed  bid  only.  All  sealed  bids  must 
be  submitted  to  the  BLM,  Lakeview 
District  Office  at  P.O.  Box  151. 1000 
South  Ninth  Street.  Lakeview,  Oregon 
97630,  no  later  than  4:30  pm  PST, 
February  20.  1996.  A  separate  written 
bid  must  be  submitted  for  each  parcel 
desired  and  bids  must  be  for  not  less 
than  the  appraised  sale  price  indicated. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Department 
of  the  Interior-BLM  for  not  less  than  the 
bid  deposit  specified  in  this  notice.  All 
bids  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked,  in  the  lower 
left  hand  comer, 

Bid  for  Public  Land  Sale  OR  [number). 

Lake  County,  Oregon,  February  21, 
1996. 

The  total  purchase  price  for  the  land 
shall  be  paid  within  180  days  of  the  date 
of  sale  or  the  bid  deposit  wall  be 
forfeited  and  the  parcel(s)  will  be 
reoffered  to  the  public  with  the 


exception  of  sale  parcel  OR  51852 
whidi  will  not  be  reoffered. 
The  terms,  conditions  and 
reservations  applicable  to  the  sales  are 
as  follows: 

(1)  Patents  to  all  sale  parcels  will 
contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

(2)  The  sale  parcels  will  be  subject  to 
all  valid  existing  rights  of  record  at  the 
time  of  patent  issuance. 

(3)  The  mineral  interests  being  offered 
for  conveyance  with  sale  parcels  OR 
49389,  OR  51851  and  OR  51853  have  no 
knov^n  value.  A  deposit  or  bid  to 
purchase  these  parcel(s)  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate  with  the  following 
reservations: 

(a)  The  oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  United 
States  for  sale  parcels.  OR  49389,  OR 
51851  and  OR  51853.  except  the  SWV4 
of  Section  28  of  Parcel  OR  49389  where 
the  minerals  are  privately  owned. 

(b)  All  minerals  relative  to  sale 
parcels  OR  36285  and  OR  51852  wrill  be 
reserved  to  the  United  States. 

The  above  mineral  reservations  are 
being  made  in  accordance  with  Section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
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All  qualified  bidder(s)  must  include 
with  their  bid  deposit,  for  each  parcel, 
a  non-refundable  $50.00  filing  fee  for 
conveyance  of  the  mineral  estate. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens.  18  years  of  age  or 
older,  a  state  or  state  instrumentality 
authorized  to  hold  property,  or  a 
corporation  authorized  to  own  real 
estate  in  the  state  in  which  the  land  is 
located.  Under  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  pubhc  auction.  In  the  event 
of  a  tie.  the  tied  bidders  will  be  notified 
and  given  the  opportunity  to  modify 
their  original  bids.  The  apparent  high 
bidder  will  then  be  notified. 

If  the  land  identified  in  this  notice, 
except  parcel  OR  51852.  are  not  sold  on 
the  date  of  first  sale  offering,  the  unsold 
parcels  will  be  available  on  an  over-the- 
counter  competitive  sale  basis.  All  over- 
the-counter  sale  parcels  will  be  sold 
subject  to  the  above  terms  and 
conditions  and  at  no  less  than  the 
indicated  sale  price.  Sealed  bids  will  be 
accepted  on  the  unsold  parcels  at  the 
Lakeview  District  Office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m. 
PST  Monday  through  Friday)  at  the 
address  shown  below.  All  sealed  bids 
received  will  be  opened  the  first 
Wednesday  of  each  subsequent  month 
until  the  land  is  either  sold  or 
withdrawn  from  sale.  Prospective 
buyers  should  inquire  about  unsold 
parcels  after  February  21,  1996. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures,  terras  and  conditions, 
planning  and  envirorunental 
documentation,  is  available  at  the 
Lakeview  District  Office,  P.O.  Box  151, 
1000  South  Ninth  Street,  Lakeview. 
Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Lakeview 
Resource  Manager,  Bureau  of  Land 
Management,  at  the  above  address. 
Objections  will  be  reviewed  by  the 
District  Manager  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  November  2,  1995. 
Scott  R.  Florence, 

Lakeview  Resource  Area  Manager. 

|FR  Doc.  95-28113  Filed  11-14-95:  8:45  am) 

BILUNG  COOe  4310-a3-P 


Minerals  Management  Service 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Announcement  of  information 

collection;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  general 
public  and  tether  Federal  agencies  to 
comment  on  a  proposed  collection  of 
information  on  Social  and  Economic 
Adaptations  by  Fish  Harvesters  in  the 
Santa  Barbara  Channel-Santa  Maria 
Basin  Area,  CaUfomia.  MMS  will 
submit  the  collection  of  information  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval. 
DATES:  Submit  written  comments  by 
January  16.  1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817;  Attention:  Chief. 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Fred  Piltz.  Chief,  Environmental 
Studies  Section,  Pacific  OCS  Region, 
Minerals  Management  Service, 
telephone  (805)  389-7850. 
SUPPLEMENTARY  INFORMATION: 

Title:  Social  and  Economic 
Adaptations  by  Fish  Harvesters  in  the 
Santa  Barbara  Channel-Santa  Maria 
Basin  Area,  California. 

Abstract:  Utah  State  University, 
Department  of  Forest  Resources  will 
conduct  a  study  under  the  MMS 
Environmental  Studies  Program.  The 
study  will  provide  an  analysis  of  the 
social  composition  and  the  social  and 
economic  adaptations  of  commercial 
fish  harvesters  in  the  Santa  Barbara 
Channel-Santa  Maria  Basin  area.  The 
research  will  be  centered  upon  the 
commercial  fish  harvesters  and  their 
spouses  working  out  of  the  ports  of 
Morro  Bay,  Port  San  Luis,  Santa 
Beirbara,  Ventura,  and  either  Channel 
Islands  or  Port  Hueneme.  The  research 
will  require  interviews  with  fish 
harvesters  from  each  port  with  analysis 
and  comparisons  among  ports  and  in 
the  aggregate.  The  information  collected 
under  this  study  will  aid  MMS  in 
assessing  the  actual  or  potential  impacts 
of  Outer  Continental  Shelf  (OCS)  gas 
and  oil  activities  on  the  social 
organization  of  fish  harvesters,  the  lives 
of  fishing  families,  and  the  economics  of 
fish  harvesting. 


Description  of  Respondents:  Fish 
hiuvesters  and  spouses. 

Frequency:  One  time  (1  response  per 
respondent). 

Estimate  of  Burden:  We  estimate 
interviews  with  fish  harvesters  will 
average  53  minutes  each;  interviews 
with  the  spouses  will  average  30 
minutes  each. 

Estimated  Number  of  Respondents: 
450  fish  harvesters;  284  spouses. 

Estimated  Total  Annual  Burden  on 
Respondents:  539.5  hours. 

Type  of  Request:  New. 

OMB  Number;  N/A. 

Form  Number:  N/A. 

Comments:  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  MMS  specifically 
soUcits  responses  to  the  following 
questions:  (1)  Is  the  proposed  collection 
of  information  necessary  for  the  proper 
performance  of  the  functions  of  MMS 
and  will  it  be  useful?  (2)  Are  the 
estimates  of  the  burden  of  the  proposed 
collection  accurate  and  the  methods  and 
assumptions  used  valid?  (3)  Do  you 
have  any  suggestions  that  would 
enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected?  (4)  Is  there  a  way  to  minimize 
the  information  collection  burden  on 
those  who  are  to  Respond,  including 
through  the  use  of  appropriate 
automated  electronic,  mechanical,  or 
other  forms  of  information  technology? 
MMS  will  summarize  written  responses 
to  this  notice  for  inclusion  in  the  result 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1239. 

Dated:  November  7, 1995. 
WUliam  S.  Cook, 

Acting  Deputy  Associate  Director  for 
Operations  and  Safety  Management. 
(FR  Doc.  95-28174  Filed  11-14-95;  8:45  am] 

SILUNQ  COOE  4310-MR-M 


National  Park  Service 

Carlsbad  Caverns  National  Park,  Draft 
General  Management  Plany 
Environmental  Impact  Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  AvailabiUty  of  the 
Draft  General  Management  Plan/ 
Environmental  Impact  Statement  for 
Carlsbad  Caverns  National  Park,  Eddy 
County.  New  Mexico. 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969  the  National  Park  Service 
announces  the  availability  of  the  Draft 
General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
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EIS)  for  Carlsbad  Caverns  National  Park. 
This  notice  also  announces  a  public 
meeting  for  the  purpose  of  receiving 
public  comments  on  the  Draft  GMP/EIS. 

The  purpose  of  the  general 
management  plan  is  to  set  forth  the 
basic  management  philosophy  and  to 
provide  the  strategies  for  addressing 
issues  and  achieving  management 
objectives  over  the  next  10  to  15  years. 
This  Draft  GMP/EIS  describes  and 
evaluates  three  alternatives  for  the 
management  of  Carlsbad  Caverns 
National  Park. 

Alternative  1 

Alternative  1  describes  the 
continuation  of  existing  management 
direction  at  the  park  as  described  in 
current  plans  (the  no-action  alternative). 
The  park  would  provide  for  visitor  use 
and  respond  to  resource  management 
issues  and  concerns  as  funding  allowed, 
but  no  major  change  in  management 
direction  would  be  initiated. 

Alternative  2 

Alternative  2  is  the  proposed  action 
and  National  Park  Service's  preferred 
alternative.  It  would  base  resource 
management  and  visitor  use  decisions 
on  expanded  scientific  research, 
inventory,  and  monitoring.  Information 
would  be  gathered  about  how  human 
activities  and  faciUties  are  affecting  park 
resources,  especially  cavern  resources. 
A  development  concept  plan  would  be 
undertaken  once  these  studies  had  been 
completed  to  determine  how  to  reduce 
or  eliminate  threats  to  subsurface 
resources,  with  measures  possibly 
ranging  from  infrastructure 
improvements  to  the  removal  of  certain 
facilities.  Opportunities  for  visitors  to 
enjoy  and  learn  about  significant  park 
resources  would  be  increased,  special 
off-trail  tours  would  be  continued,  the 
feasibility  of  opening  Ogle  Cave  to  tours 
would  be  studied,  and  additional 
surface  trails  would  be  provided.  The 
visitor  center  would  be  remodeled  to  be 
more  efficient,  and  a  ranger  residence 
would  be  provided  near  Slaughter 
Canyon. 

Alternative  3 

Alternative  3  proposes  the  removal  of 
many  surface  functions  and  facilities 
above  the  cavern  within  five  years  to 
ensure  the  protection  of  subsurface 
resources.  To  replace  these  functions,  a 
new  visitor  orientation/transit  center 
and  a  park  operations  center  would  be 
developed  at  the  base  of  the  Guadalupe 
escarpment.  Visitors  would  use  a  shuttle 
system  for  access  to  the  existing  visitor 
center,  which  would  be  modified  to 
focus  on  interpretation  and  essential 
services.  Visitor  use  of  the  cavern  would 


be  monitored  and  restricted  to  minimize 
further  damage  to  cavern  resources,  and 
no  special  off-trail  tours  would  be 
provided. 

The  environmental  impact  analysis 
indicates  that  alternatives  2  and  3 
would  better  protect  the  park's 
significant  resources  than  would 
alternative  1.  Some  potential  threats  to 
subsurface  resources  would  remain 
under  alternative  2,  pending  the 
completion  of  studies.  Alternative  2 
would  increase  visitor  opportunities 
and  provide  more  in-depth 
interpretation,  while  alternative  3 
would  limit  the  range  of  opportunities 
but  improve  interpretation.  Alternative 
2  and  3  would  both  have  beneficial 
long-term  socioeconomic  impacts.  The 
risk  of  an  accident  that  could  close  the 
cave  to  public  entry,  thus  affecting  the 
local  tourism  industry,  would  continue 
over  the  long  term  under  alternative  1 
and  over  the  short  term  under 
alternative  2;  this  risk  would  be  reduced 
within  the  foreseeable  future  imder 
alternative  3. 

DATES:  Comments  on  the  Draft  GMP/EIS 
should  be  received  no  later  than  January 
16.  1996.  The  date  and  time  for  the 
pubhc  meeting  regarding  the  draft  GMP/ 
EIS  can  be  obtained  by  contacting  the 
park  at  (505)  785-2232.  extension  321. 
ADDRESSES:  Comments  on  the  Draft 
GMP/EIS  should  be  submitted  to: 
Planning  Team  Leader,  Carlsbad 
Caverns  General  Management  Plan, 
National  Park  Service/Denver  Service 
Center.  Post  Office  Box  25287.  Denver, 
Colorado  80225-0287. 
SUPPLEMENTARY  INFORMATION:  Public 
review  copies  of  the  Draft  GMP/EIS  will 
be  available  at  the  following  locations: 
Office  of  Pubhc  Affairs,  National  Park 
Service,  1849  C  Street,  NW, 
Washington,  D.C.;  Department  of 
Interior  Natural  Resource  Library,  1849 
C  Street.  NW.  Washington,  D.C.; 
National  Park  Service,  Southwest 
Systems  Support  Office,  1100  Old  Santa 
Fe  Trail,  Santa  Fe,  New  Mexico; 
Carlsbad  Caverns  National  Park,  3225 
National  Parks  Highway,  Carlsbad,  New 
Mexico;  and  local  public  libraries. 

Dated:  November  6, 1995. 
Ernest  W.  Ortega. 

Acting  Superintendent,  Southwest  System 
Support  Office. 

[FR  Doc.  95-28123  Filed  11-14-95;  8:45  am] 
BILUNG  COOE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  foUovnng 
properties  being  considered  for  listing 
in  the  National  Register  were  received 


by  the  National  Park  Service  before 
November  4, 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service.  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
November  30, 1995. 
Antoinette  J.  Lee, 

Acting  Chief  of  Registration.  National 
Register. 

ARKANSAS 

Qeveland  County 

Wesley  Chapel,  AR  15.  Woodlawn.  95001412 

Phillips  County 

New  Light  Missionary  Baptist  Church  (Ethnic 
and  Racial  Minority  Settlement  of  the 
Arkansas  Delta  MPS).  522  Arkansas  St.. 
Helena,  95001410 

Washington  County 

Walnut  Grove  Presbyterian  Church,  AR  170, 
Farmington  vicinity,  95001411 

COLORADO 

Dmver  County 

Bryant — Webster  Elementary  School,  3635 

Quivas  St.,  Denver,  95001421 
Pride  of  the  Rockies  Flour  Mill,  2100  20th 

St..  Denver.  95001420 

FLORIDA 
Brevard  County 

La  Grange  Church  and  Cemetery,  1575  Old 
Dixie  Hwy..  Titusville.  95001413 

IDAHO 

Bonner  County 

Priest  River  High  School.  1020  W.  Albeni 
Hvsry.,  Priest  River.  95001402 

Canyon  County 

Caldwell  Oregon  Short  Line  Railroad  Depot, 
701  S.  7th  St.,  Caldwell.  95001403 

MICHIGAN 

Ingham  County 

Goetsch— Winckler  House.  2410  Hulett  Rd.. 
Meridian  Township.  Okemos.  95001423 

Saginaw  County 

Bliss  Park.  SW  o'  jet.  of  Houghton  St.  and  N. 
Michigan  Avf ..  Saginaw,  95001424 

NEW  HAMPSHIRE 

Hillsborough  County 

Goffstown  Public  Library.  2  High  St., 
Goffstown.  95001426 

NEW  YORK 

St.  Lawrence  County 

Clarkson— Knowles  Cottage,  37  Main  St, 
Potsdam.  95001405 

Ulster  County 


57456  Federal  Register  /  Vol.  60,  No.  220  /  Wednesday,  November  15.  1995  /  Notices 


Kingston  City  Library.  399  Broadway, 
Kingston,  95001404 

Yates  County 

Esperanza  (Yates  County  MPS),  NY  54A  E  of 
Keuka  Lake,  Jerusalem.  95001406 

NORTH  CAROLINA 

Rutherford  County 

Main  Street  Historic  District,  Roughly 
bounded  by  Taylor,  Court,  Washington  and 
W.  Third  Sts.,  Rutherfordton,  95001419 

OHIO 

Ashtabula  County 

Griggs  Grange  No.  1467,  1467  Brown  Rd.. 
Jefferson  vicinity,  95001414 

Columbiana  County 

Salem  Downtown  Historic  District,  Roughly 
bounded  by  Vine  Ave.,  Ohio  Ave.,  E. 
Pershing  St.,  S.  Ellsworth  Ave.  and  Sugar 
Tree  Alley,  Salem,  95001416 

Marion  County 

Marion  Cemetery  Receiving  Vault.  620 
Delaware  Ave.,  Marion,  95001415 

OKLAHOMA 

Kiowa  County 

Hobart  Rock  Island  Depot,  518  S.  Main, 
Hobart.  95001418 

McCIain  County 

Hotel  Love,  200  W.  Main  St..  Purcell, 
95001407 

Pittsburg  County 

Aldridge  Hotel,  200  E.  Carl  Albert  Pkwy.. 
McAlester.  95001408 

Stephens  County 

Patterson  Hospital,  929  W.  Willow  Ave.. 
Duncan,  95001417 

TENNESSEE 

Fayette  County 

Williston  Historic  District.  Roughly,  along 
Hotel  and  Railroad  Sts.  and  Walker  Ave., 
Williston.  95001409 

TEXAS 

Bexar  County 

City  Public  Service  Company  Building.  201 
N.  St.  Marys  St.,  San  Antonio.  95001422 

[FR  Doc.  95-28116  Filed  11-14-95;  8:45  am) 

BILUNO  CODE  4310-70-P 


l^rrERSTATE  commerce 

COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 


To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders,  Interstate 
Commerce  Commission,  Section  of 
Environmental  Analysis,  Room  3219, 
Washington.  DC  20423.  (202)  927-6203. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-310  (Sub-No.  IX),  Utah  Railway 
Company — Abandonment  in  Carbon 
County.  Utah.  EA  available  11/2/95. 

AB-310X,  Utah  Railway  Company — 
Abandonment  in  Carbon  County,  Utah. 
EA  available  11/2/95. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-406  (Sub-No.  4X),  Central  Kansas 
Railway,  Limited  Liability  Company — 
Abandonment  Exemption — In  Harper 
County,  Kansas.  EA  available  11/2/95. 

AB-454X.  The  Bay  Line  Raihoad, 
L.L.C. — Abandonment  Exemption — Rail 
Line  Between  Campbellton  and 
Graceville,  Florida.  EA  available  11/2/ 
95. 

Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-28169  Filed  11-14-95;  8:45  am) 

BILUNQ  CODE  7036-41-P 


DEPARTMEhfT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  Number  1068] 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

November  8. 1995. 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  will  take  place 
in  the  District  of  Colimibia.  begiiuiing  at 
1:00  p.m.  on  Tuesday.  November  28. 
1995,  and  ending  at  3:00  p.m.  on 
November  28,  1995.  This  advisory 
committee,  chartered  ai  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
will  meet  at  the  United  States 
Department  of  Justice,  located  at  10th 
and  Constitution  Avenue,  N.W., 
Conference  Room  5111,  Washington, 
D.C.  20530.  The  Coordinating  Council, 
established  pursuant  to  section  3(2)(A) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2),  will  meet  to  carry  out 
its  advisory  functions  under  section  206 


of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 
This  meeting  will  be  open  to  the  public. 
The  public  is  advised  that  it  must  enter 
the  building  via  the  Constitution 
Avenue  Visitors'  Center.  For  security 
reasons,  members  of  the  public  who  are 
attending  the  meeting  must  contact  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  by 
close  of  business  November  21,  1995. 
The  point  of  contact  at  OJJDP  is  Lutricia 
Key  who  can  be  reached  at  (202)  307- 
5911.  The  public  is  further  advised  that 
a  pictured  identification  is  required  to 
enter  the  building. 
Shay  Bilchik, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
(FR  Doc.  95-28131  Filed  11-14-95;  8:45  am] 

SILUNQ  CODE  4410-1t-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Quarterly  Determinations,  Allowance 
Activities  and  Empioyabllity  Services 
Under  The  Trade  Act;  and  Training 
Waivers  Issued  and  Revoked 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  reinstatement 
of  the  collection  of  the  Quarterly 
Determinations,  Allowance  Activities 
and  Employability  Services  Under  The 
Trade  Act,  Form  ETA  563;  and  Training 
Waivers  Issued  and  Revoked,  Form  ETA 
9027. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
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contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  January  16,  1996. 
Written  comments  should  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  automated,  electronic, 
mechanical,  or  other  technological 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 
ADDRESSES:  Russell  T.  Kile,  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  C-4318,  200  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210,  202- 
219-5555  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

I:  Background 

The  Trade  Act  of  1974,  Section 
236(d),  as  amended,  requires  the 
President  to  submit  an  annual  report  to 
the  Congress  on  the  trade  agreements 
program  which  includes  information  on 
trade  adjustment  assistance  for  workers. 
The  information  from  this  collection  of 
information  is  used  by  the  Secretary  of 
Labor  to  report  to  Congress  quarterly 
regarding  the  amoimt  of  funds  expended 
to  provide  training.  Key  workload  data 
on  the  Trade  Adjustment  Assistance 
(TAA)  and  the  North  American  Free 
Trade  Agreement — Transitional 
Adjustment  Assistance  (NAFTA) 
programs  is  needed  to  measure  program 
performance  and  to  allocate  program 
and  administrative  fimds  to  State 
agencies  administering  the  trade 
programs  for  the  Secretary. 

The  Trade  Act  of  1974,  (Pub.  L.  93- 
618),  Section  231(c)(3),  as  amended  by 
the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA)  of  1988, 
requires  the  Secretary  to  report  to  the 
Congress  annually,  the  number  of 
training  waivers  issued  and  revoked. 
NAFTA  legislation  does  not  provide  for 
the  waiver  of  training.  The  Department 
has  determined  that  it  is  important  to 


ascertain  not  only  the  niunber  of 
waivers  issued,  but  the  reasons  why 
such  waiver  were  issued  following  the 
guidelines  provided  by  the  Congress. 
Further,  the  Department  determined 
that  such  information  should  be 
collected  quarterly  to  assess  the 
adequacy  of  the  regulations  and 
operating  instructions  issued  to  the 
State  Agencies  acting  as  an  Agent  of  the 
United  States  when  administering  the 
Trade  Act  provisions. 

11:  Current  Actions 

This  is  a  request  for  OMB  approval 
under  (the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)]  for  a 
reinstatement  of  collection  of 
information  previously  approved  and 
assigned  OMB  Control  No.  1205-0016. 
There  is  no  change  in  burden. 

Type  of  Review:  Reinstatement 
without  change. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Title:  Quarterly  Determinations, 
Allowance  Activities  and  Employability 
Service  Under  The  Trade  Act;  and 
TraiJiing  Waivers  Issued  and  Revoked. 

OMB  Number:  1205^0016. 

Frequently:  Quarterly. 

Affected  Public:  State  or  Local 
Government. 

Number  of  Respondents:  KTA-563  = 
Estimated  17,100;  ETA-9027  = 
Estimated  52. 

Estimated  Time  Per  Respondent:  ETA- 
563  =  12  minutes  per  response;  ETA- 
9027=15  minutes  per  response. 

Total  Estimated  Cost:  $46,380. 

Total  Burden  Hours:  3,472. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  November  11,  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28171  Filed  11-14-95;  8:45  am] 
ULUNG  CODE  4510-30-M 


Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

November  13, 1995. 

The  Department"  of  Labor  has 
submitted  the  following  emergency 
processing  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995  (P.L. 
104-13,  44  U.S.C.  Chapter  35).  OMB 
approval  has  been  requested  by 
November  13, 1995.  A  copy  of  this 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ([202] 
219-5095).  Comments  and  questions 
about  the  ICR  listed  below  should  be 
directed  to  Ms.  O'Malley,  Office  of 
Information  Resources  Management 
PoUcy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210  as  soon  as 
possible.  Comments  should  also  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  Departmental  Management, 
Office  of  Management  and  Budget, 
Room  10325,  Washington,  DC  20503 
([202]  395-7316). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  [202]  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Agency:  Office  of  the  Secretary. 

Title:  Minimimi  Wage. 

OMB  Number:  1225-Onew. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  100.000. 

Estimated  Time  Per  Respondent:  1 
minute. 

Total  Burden  Hours:  1.670. 

Description:  The  Secretary  of  Labor  is 
establishing  a  toll-free  "800"  number  to 
solicit  participation  by  minimimi  wage 
workers  across  the  country  in  the 
national  policy  debate  on  proposals  to 
increase  the  federally-established 
minimum  wage.  Participants  are 
specifically  being  asked  how  a  change 
in  the  minimum  wage  would  affect  the 
quality  of  their  lives  and  the  lives  of 
their  families.  Minimum  wage  workers 
are  usually  not  invited  to  policy 
debates,  nor  are  they  generally  able  to 
absorb  the  wages  lost  taking  time  off  of 
work  to  engage  in  such  activity.  These 
low-income  workers  may  also  not  be 
represented  by  collective  bargaining  and 
other  organizations  emd  therefore  do  not 
have  an  organized  voice  in  such 
debates. 

The  Secretary  is  attempting,  as  a  part 
of  his  role  representing  the  concerns  of 
American  workers,  to  give  these 
individuals  an  opportunity  to  have  their 
stories  heard.  The  Department  believes 
that  the  use  of  toll-free  telephone 
technology  will  allow  workers  to 
participate  in  the  discussion  at  no  cost 
to  them  and  with  the  duration  of  the 
phone  call  being  the  only  burden  placed 
on  their  time. 
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The  Secretary  is  often  asked  to  speak 
on  the  subject  of  minimum  wages  and 
anticipates  being  asked  to  testify  before 
congressional  conunittees  in  the  near 
future.  The  information  obtained  from 
participants  in  the  toll-free  number  will 
be  an  important  supplement  to  existing 
economic  and  other  studies. 
TlwraM  M.  OlkiaU^. 
Acting  DepartmentaJ  Clearance  Officer. 
(FR  Doc.  9S-28302  Filed  11-14-95;  8:45  am] 
MLUMQ  COM  4610-23-II 


Occupattonal  Safety  and  Health 
Administration 

NACOSH  HazCom  Worltgroup  Meeting 

Notice  is  hereby  given  that  a 
workgroup  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH).  established  under 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656) 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act,  will  meet  on  December  11 
and  12.  1995.  in  N3437  A-D  of  the 
£)epartment  of  Labor  Building  located  at 
200  Constitution  Avenue  NW.. 
Washington,  DC.  The  meeting,  which  is 
open  to  the  public,  will  run  from  1  p.m. 
to  5  p.m.  on  December  11  and  from  8 
a.m.  to  4  p.m.  on  December  12. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  asked 
NACOSH  to  form  a  workgroup  to 
identify  ways  to  improve  chemical 
hazard  commimication  and  the  right  to 
know  in  the  workplace.  OSHA  has 
asked  the  Committee  to  provide  OSHA 
with  recommendations  in 
approximately  six  months  to  simplify 
material  safety  data  sheets,  reduce  the 
amount  of  required  paperwork,  improve 
the  effectiveness  of  worker  training,  emd 
revise  enforcement  policies  so  that  they 
focus  on  the  most  serious  hazards. 

Beginning  at  1:00  p.m.  on  December 
1 1  and  continuing  through  December 
12,  members  of  the  public  who  are 
impacted  by  OSHA's  hazard 
communication  standard  are  invited  to 
address  the  workgroup.  Presentations 
will  be  limited  to  10  minutes  with  time 
allowed  for  questions  from  the 
workgroup  members.  Additional 
information  and/or  documentation  may 
be  submitted  and  will  be  entered  into 
the  record.  A  verbatim  transcript  will  be 
made  of  the  proceedings  which  will  be 
available  to  the  public  in  the  OSHA 
Technical  Data  Center  (TDC)  located  in 
Room  N2625  of  the  Department  of  Labor 
Building  (202-219-7500). 

Those  who  wish  to  make 
presentations  should  notify,  no  later 


than  Decemb«- 1 ,  Joanne  Goodell, 
Directorate  of  Policy,  OSHA,  Room  N- 
3641,  200  Constitution  Avenue  NW., 
Washington.  EX:,  20210,  telephone  (202) 
219-8021,  ext.  107.  or  FAX  (202)  219- 
4383.  Presenters  must  provide  their 
name,  the  capacity  in  which  they  will 
appear,  a  brief  outline  of  the  content  of 
the  presentation,  mail  address, 
telephone  and  FAX  numbers. 
Presenters'  specific  requests  to  appear 
on  either  the  December  1 1  afternoon 
session  or  the  December  12  session  will 
be  hcHiored  to  the  extent  the  schedule 
allows.  If  there  is  stiffident  time,  others 
who  have  not  notified  OSHA  will  be 
permitted  to  make  presentations  after  all 
those  on  the  schedule  have  been  heard. 
In  the  event  that  the  number  of  requests 
to  make  presentations  exceeds  the 
available  time,  those  with  the  earliest 
documented  requests  will  be  honored. 
Written  data,  views  or  comments  for 
consideration  by  the  workgroup  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Goodell  at  the  address  provided 
above.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Individuals  with  disabilities 
who  need  special  accommodations 
should  contact  Tom  Hall  (202-219- 
8615)  by  December  7. 

Additional  Meeting  Schedule 

On  January  10-11,  1996,  in  Room 
N3437  A-D,  the  HazCom  Workgroup 
will  meet  from  10:00  a.m.  to  5:00  p.m. 
on  January  10  and  from  8:00  a.m.  to  4:00 
p.m.  on  January  11.  Presentations  by 
specialists  will  be  made  on  the 
following  subjects:  label 
comprehension,  electronic  access 
systems,  training  programs,  and  the 
American  National  Standards  Institute 
(ANSI)  experience  in  developing  a 
standard  for  Hazardous  Industrial 
Chemicals — Material  Safety  Data  Sheets. 

On  February  7-9,  the  HazCom 
Workgroup  will  meet  in  Room  N3437 
A-D  to  review  all  issues  and  finalize  the 
concept  for  the  report.  The  meeting  will 
run  from  10:00  a.m.  to  5:00  p.m.  the 
second  day. 

On  March  20,  the  HazCom  Workgroup 
will  meet  from  10:00  a.m.  to  4:00  p.m. 
in  Room  N3437  A-D  to  review  the  total 
report,  make  any  necessary  changes  and 
obtain  concurrences. 

It  is  anticipated  that  the  final  product 
of  this  workgroup  will  be  submitted  to 
the  full  National  Advisory  Committee 
on  Occupational  Safety  and  Health  in 
mid  to  late  April. 

For  additional  information  contact: 
Joanne  Goodell,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration.  Room  N-3641,  200 


Constitution  Avenue.  NW..  Washington, 
DC.  20210.  telephone  (202)  219-8021. 

Signed  at  Washington.  DC  this  8th  day  of 
November,  1995. 
Jomph  A.  Dmt. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  95-28170  Filed  11-14-95;  8:45  am] 

MLLMOCOM  4Sia-a»-M 


NATIONAL  SCIENCE  FOUNDATION 

CoHectlon  of  Information  Submitted  for 
0MB  Review 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  Herman  Fleming,  NSF 
Clearance  Officer  at  (703)  306-1243. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

Study  of  Persons  with  Disabilities 
Majoring  in  Science,  Engineering, 
Mathematics,  and  Technology  (SEMT). 
Individuals  with  disabilities  do  not 
pursue  academic  majors  in  science 
engineering,  mathematics  and 
technology  in  numbers  commensurate 
with  their  prevalence  in  the  population. 
Further,  they  are  underrepresented 
among  individuals  who  pursue  science- 
oriented  careers.  This 
underrepresentation  in  SEMT  of 
students  with  disabilities  represents  a 
major  loss  for  both  those  individuals 
and  the  nation's  scientific  labor  force. 
Currently,  serious  information  gaps  and 
contradictory  data  hamper  the  creation 
of  policy  and  direction  to  allow  and 
encourage  talented  young  persons  with 
disabilities  to  pursue  careers  in  SEMT. 

To  address  tiiis  need  for  information 
the  proposed  project  has  the  following 
objectives;  (1)  To  determine  the  number 
and  demographic  characteristics  of 
these  students.  (2)  To  examine  h  >ues 
related  to  their  pursuit  of  a  degree, 
including  research  experience,  high 
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school  preparation,  interest  in  SEMT, 
choice  of  college  major,  barriers,  use  of 
disability  support  service,  critical 
incidents,  and  education  and  career 
goals.  To  address  the  research 
objectives,  the  proposed  project 
involves  an  in-depth  study  of  a  sample 
(n=20)  of  different  types  of 
postsecondary  educational  institutions 
(research  universities,  4-year  colleges, 


disability-friendly  universities,  and 
commimity  colleges).  At  each 
institution,  three  groups  of  students  will 
be  surveyed:  students  writh  disabilities 
majoring  in  SEMT,  students  with 
disabilities  majoring  in  other  fields,  and 
students  without  disabilities  majoring  in 
SEMT.  Interviews  with  SEMT  faculty  at 
each  institution  will  also  be  conducted. 
This  approach  will  allow  for  exploration 


of  the  ways  in  which  students  with 
disabilities  majoring  in  SEMT  are 
similar  to  and  different  from  other 
groups  of  students,  as  well  as  the  views 
of  faulty  toward  students  vdth 
disabilities.  The  project  is  plaimed  as  a 
one-time  data  collection  what  will  occur 
in  the  spring  of  1996.  Burden  estimates 
are  as  follows: 


Respondents 


Number  of 
interviews 


Estiniated 
bme  in  min- 
utes 


Total  bur- 
den (hours) 


SEMT  students  with  disabilities  

Non-SEMT  students  with  disabilities ' 
SEMT  students  without  disabilities  ... 
SEMT  faculty  members  


725 
375 
375 
200 


30 
25 
25 

15 


363 

156 

156 

50 


Send  Comments  to  Herman  Fleming, 
Clearance  Officer,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Suite  485.  Arlington,  VA  22230.  Written 
comments  should  be  received  by 
January  15. 1996. 

Dated:  November  9, 1995. 
Herman  G.  Fleming. 
NSF  Clearance  Officer. 
(FR  Doc.  95-28241  Filed  11-14-95;  8:45  am] 

BILUNQ  CODE  75SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Niagara  Mohawk 
Power  Corporation  (the  licensee)  to 
withdraw  its  September  1.  1994. 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-63 
for  the  Nine  Mile  Point  Nuclear  Station 
Unit  No.  1,  located  in  Oswego  County, 
New  York. 

The  proposed  amendment  would 
have  revised  the  pressure/temperature 
limits  in  the  plant  technical 
specifications. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  October  12, 

1994,  (59  FR  51620).  On  September  22, 

1995,  the  staff  issued  a  denial  of  the 
amendment  request  which  was  noticed 
in  the  Federal  Register  on  September 
29,  1995,  (60  FR  50650).  However,  by 
letter  dated  October  27, 1995,  the 
licensee  withdrew  the  proposed  change. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  1,  1994. 
the  staffs  denial  dated  September  22. 
1995.  and  the  licensee's  letter  dated 
October  27. 1995.  which  withdrew  the 
application  for  license  amendment.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Reference 
and  Documents  Department.  Penfield 
Library.  State  University  of  New  York. 
Oswego.  New  York  13126. 

Dated  at  Rockvilie,  Maryland,  this  6th  day 
of  November  1995. 
For  the  Nuclear  Regulatory  Commission. 

Gordon  E.  Edison, 

Senior  Project  Manager,  Project  Directorate 
1-1,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-28155  Filed  11-14-95;  8:45  ami 

BILUNG  CODE  7SS0-01-P 

Pocket  No.  40-6659] 

Federal  Register  Notice  of  Amendment 
To  Change  Reclamation  Milestone 
Date  in  ^urce  Material  License  SUA- 
551  Held  by  Petrotomlcs  Company  for 
its  Shirley  Basin,  Wyoming  Uranium 
Mill 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  of  Source  Material 

License  SUA-551  to  change  a 

reclamation  milestone  date. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  has  amended  Petrotomlcs 
Company's  (Petrotomlcs')  Source 
Material  License  SUA-551  for  Shirley 
Basin  Wyoming  to  change  a  reclamation 
milestone  date.  This  amendment  was 


requested  by  Petrotomlcs  by  letter  dated 
September  5,  1995,  and  its  receipt  by 
NRC  was  noticed  in  the  Federal 
Register  on  September  27, 1995. 

The  license  amendment  modifies 
License  Condition  50  to  change  the 
completion  date  for  a  site-reclamation 
milestone.  The  new  date  approved  by 
the  NRC  extends  completion  of 
placement  of  final  radon  barrier  on  the 
tailings  pile  by  one  year,  and  ten 
months.  Petrotomlcs  attributes  the 
delays  to  (1)  NRC's  re-examination  of 
cover  design  for  performance  with 
current  standards  and  practices,  and  (2) 
short  construction  season  at  the  Shirley 
Basin  site.  Based  on  review  of 
Petrotomlcs'  submittal,  the  NRC  staff 
concludes  that  the  delays  are 
attributable  to  factors  beyond  the 
control  of  Petrotomlcs,  the  proposed 
work  is  scheduled  to  be  completed  as 
expeditiously  as  practicable,  and  the 
added  risk  to  the  public  health  and 
safety  is  not  significant. 

An  environmental  assessment  is  not 
required  since  this  action  is 
categorically  excluded  under  10  CFR 
51.22(c){ll),  and  an  environmental 
report  from  the  licensee  is  not  required 
by  10  CFR  51.60(b)(2). 

SUPPLEMENTARY  INFORMATION: 
Petrotomlcs'  license,  including  an 
amended  License  Condition  50,  and  the 
NRC  staffs  technical  evaluation  of  the 
amendment  request  are  being  made 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room  at  2120 
L  Street,  NW  (Lower  Level). 
Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  High-Level 
Waste  and  Uranium  Recovery  Projects 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
415-6640. 
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Dated  at  Rockville.  Maryland,  this  7th  day 
of  November  1995. 
Joseph  |.  Holoaich, 
Chief.  High-Level  Waste  and  (/ranitun 
Recovery  Projects  Branch.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

[FR  Doc  95-28156  Filed  11-14-95;  8:45  am] 
MLUMQCOOC  raao-ev-p 


[Dodwt  No.  50-344] 

Portland  General  Electric  Company, 
Trojan  Nuclear  Plant;  Exemption 


Portland  General  Electric  Company 
(PGE  or  the  licensee)  is  the  holder  of 
Facility  Operating  (Possession  Only) 
License  No.  NPF-1.  which  authorizes 
possession  and  maintenance  of  the 
Trojan  Nuclear  Plant  (Trojan  or  the 
plant).  The  license  provides,  among 
other  things,  that  the  plant  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  plant  is  a  permanently  shutdown, 
defueled,  pressurized  light-water  reactor 
undergoing  the  initial  stages  of 
decommissioning,  which  is  located 
along  the  banks  of  the  Columbia  River 
in  Columbia  County,  Oregon. 

IL 

Trojan  received  an  oprarating  license 
on  November  21,  1975.  On  January  4, 
1993,  the  Directors  of  PGE  voted  to 
accept  the  recommendation  of  the  PGE 
management  to  permanently  cease 
power  operations  at  Trojan.  The  facility 
had  been  shut  down  since  November  9, 

1992,  when  a  leak  in  the  "B"  steam 
generator  was  detected.  PGE  completed 
defueling  of  the  reactor  on  January  27, 

1993.  On  March  24, 1993,  the  NRC  sUff 
issued  a  confirmatory  order  to  confirm 
a  commitment  by  PGE  not  to  move  new 
or  spent  fuel  into  the  reactor  building 
without  prior  NRC  approval.  On  May  5, 
1993,  the  Conmiission  issued 
Amendment  No.  190  for  Facility 
Operating  License  No.  NPF-1,  which 
converted  the  license  to  a  possession- 
only  license  (POL). 

Section  140.11(a)(4)  of  Title  10  of  the 
Code  of  Federal  Regulations,  (10  CFR 
140.11(a)(4))  requires  each  licensee  to 
have  and  maintain  primary  nuclear 
liability  insurance  of  $200  million.  In 
addition,  each  licensee  is  required  to 
maintain  secondary  financial  protection 
in  the  form  of  private  liability  insurance 
under  an  industry  retrospective  plan. 
However.  10  CFR  140.8  allows  the 
Commission,  upon  appUcation  of  any 
interested  person  or  upon  its  own 
initiative,  to  grant  such  exemptions 
firom  the  requirements  of  Part  140  as  it 


determines  are  authorized  by  law  and 
are  otherwise  in  the  public  interest. 
In  a  letter  dated  April  6,  1995,  the 
licensee  requested  a  reduction  in 
primary  financial  coverage  and  an 
exemption  &om  participation  in  the 
industry  retrospective  rating  plan 
requiring  secondary  level  coverage 
requirements  in  10  CFR  140.11(a)(4). 
The  licensee  requested  that  the 
exemption  become  effective  on 
November  9,  1992,  3  years  from  the  date 
of  final  shutdown  of  the  reactors. 

m. 

The  licensee  justified  the  exemption 
request  by  citing  existing  NRC  policy 
that  provides  for  exemption  from  the 
requirements  of  10  CFR  140.11(a)(4)  for 
plants  that  have  been  permanently  shut 
down,  as  presented  in  a  staff 
requirements  memorandum  (SRM) 
dated  July  13,  1993,  on  SECY-93-127, 
"Financial  Protection  Required  of 
Licensees  of  Large  Nuclear  Power  Plants 
Ehiring  Decommissioning."  The  licensee 
contends  that  as  of  November  9,  1995, 
no  potential  will  exist  for  a  reasonably 
conceivable  accident  at  Trojan  that 
could  cause  o&ite  damage  resulting  in 
liability  claims  exceeding  $100  million. 
The  licensee's  conclusion  is  based  on 
(1)  Its  analyses  of  operating  events  and 
design-basis  accidents  for  Trojan  in  the 
permanently  defueled  condition 
described  in  the  Trojan  Defueled  Safety 
Analysis  Report;  (2)  the  NRC  staffs 
technical  evaluation  in  SECY-93-127; 
and  (3)  the  permanently  shutdovm 
status  of  the  plant,  including  the 
significant  period  of  elapsed  time  (3 
years  on  November  9,  1995)  in  which 
the  spent  fuel  decay  heat  will  have  bad 
to  dissipate. 

The  NRC  staff  independently 
evaluated  the  legal  and  technical  issues 
associated  with  the  application  of  the 
Price- Anderson  Act  to  permanently 
shutdown  reactors  in  SECY  93-127.  In 
its  evaluation,  the  staff  concluded  that 
the  legislative  history  of  the  Price- 
Anderson  Act  establishes  a  legal 
framework  and  the  discretionary 
authority  to  respond  to  licensee  requests 
for  a  reduction  in  the  level  of  primary 
financial  protection  and  withdrawal 
from  participation  in  the  industry 
retrospective  rating  pltm.  Depending  on 
the  plant-specific  configuration  and  the 
amount  of  elapsed  time  since  permanent 
shutdown,  the  staff  also  concluded  that 
potential  hazards  may  exist  at 
permanently  shutdown  reactors  for 
which  financial  protection  is  warranted. 
The  staff  further  concluded  that 
accidents  and  hazards  insured  against 
under  the  Price- Anderson  Act  go 
beyond  design-basis  accidents  and 
beyond  those  accidents  considered 


"credible"  as  that  term  is  used  in  10 
CFR  Part  100  and  in  cases  interpreting 
the  application  of  the  regulation. 

In  the  exercise  of  its  discretionary 
auth(Hity,  the  Commission  could,  so 
long  as  a  potential  hazard  existed  at  a 
permanently  shutdown  reactor,  require 
the  full  amoimt  of  primary  financial 
protection  and  full  participation  in  the 
industry  retrospective  rating  plan.  At 
such  time  as  the  hazard  is  determined 
to  no  longer  exist,  the  Commission  may 
reduce  the  amount  of  primary  financial 
protection  and  permit  the  licensee  to 
withdraw  &x»m  participation  in  the 
industry  retrospective  rating  plan. 

Because  the  legislative  history  does 
not  explicitly  consider  the  potential 
hazards  that  might  exist  after 
termination  of  operation,  the  staff 
generically  evaluated  the  offsite 
consequences  associated  with  normal 
and  abnormal  operations,  design-basis 
accidents,  and  beyond-design-basis 
accidents  for  reactors  that  have  been 
permanentiy  defueled  and  shut  down. 
The  staff  concluded  that  aside  bom  the 
handling,  storage,  and  transportation  of 
spent  fuel  and  radioactive  materials,  no 
potential  exists  for  a  reasonably 
conceivable  accident  that  could  cause 
significant  ofkite  damage. 

A  severe  transportation  accident 
could  cause  local  contamination 
requiring  cleanup  and  offsite  liabilities 
resulting  from  traffic  disruption  and 
damage  to  property.  The  possibility  of 
this  tyj>e  of  accident  would  warrant  the 
licensee's  maintaining  some  level  of 
liability  insurance.  The  liabilities  and 
indemnification  requirements 
associated  with  the  transfer  of  sp>ent  fuel 
from  the  licensee  to  the  Department  of 
Energy  will  be  evaluated  on  a  case-by- 
case  basis  in  the  future,  when  spient  fuel 
is  shippied  to  a  repository. 

The  most  significant  accident 
sequence  for  a  piermanently  defueled 
and  shutdown  reactor  involves  the 
complete  loss  of  water  from  a  light- 
water  reactor  spent  fuel  pool.  This 
beyond-design-basis  accident  sequence 
could  result  in  a  zirconium  fuel 
cladding  fire  that  tould  propagate 
through  the  spent  fuel  storage  pool  and 
result  in  significant  offsite 
consequences.  Although  such  an 
accident  is  beyond  the  design  bases,  it 
may  be  considered  "reasonably 
conceivable"  and  could  warrant 
requiring  substantial  financial 
protection.  Such  an  accident  is  possible 
during  the  first  year  after  reactor 
shutdown  for  a  low-density  spent  fuel 
storage  configvu-ation  and  during  the 
first  2  to  3  years  after  shutdown  for 
sp>ent  fuel  stored  in  certain  high-density 
configurations. 
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Accident  scenarios  involving  blockage 
of  coolant  channels  in  conjunction  with 
loss  of  spent  fuel  pool  water  could 
hypjothetically  further  extend  the  time  at 
which  a  zirconiimi  fuel  cladding  fire 
could  occur.  However,  in  addition  to 
being  less  likely  than  loss  of  water,  air 
flow  to  react  with  the  zirconium  and  to 
disperse  fission  products  would  most 
likely  be  inhibited  by  such  blockage. 
The  staff  believes  that  this  sequence 
approaches  the  strictiy  hypothetical. 

Once  the  requisite  cooling  period  after 
reactor  shutdown  has  elapsed,  the 
zirconiiim  fuel  cladding  fire  sequence  is 
no  longer  a  concern  because  the  fuel 
would  air  cool  sufficienUy  to  avoid 
zirconium  fuel  cladding  combustion. 
Possible  accident  scenarios  after  these 
cooling  periods  have  elapsed  possess 
greatly  reduced  consequences  but  could 
result  in  ^  nail  releases  or  precautionary 
evacuations  that  could  result  in  offsite 
liability. 

With  respect  to  the  Trojan  plant- 
specific  evaluation,  the  NJRC  staff 
independentiy  evaluated  the  legal  and 
technical  justifications  for  the 
exemption  presented  by  the  licensee. 
The  NRC  recognizes  the  current 
condition  of  the  Trojan  plant,  that  is. 
permanently  shut  down  and  defueled. 
licensed  for  "possession-only,"  and 
under  a  confirmatory  order  that 
prohibits  fuel  movement  from  the  spent 
fuel  pool  into  the  reactor  building 
without  approval  of  the  Commission. 
The  staff  concurred  with  the  licensee's 
evaluation  of  credible  design-basis 
accidents  and  their  minimal  associated 
offsite  consequences. 

The  staff  also  considered  liability 
coverage  needs  associated  with 
decommissioning  activities, 
transportation  of  radioactive  materials, 
design-basis  accidents,  and  beyond- 
design-basis  accidents  as  previously 
noted  herein.  The  results  of  the  staffs 
evaluation,  as  embodied  in  the  staff 
requirements  memorandum  of  July  13, 
1993,  on  SECY  93-127  and  in  SECY  93- 
127,  allow  (after  the  requisite  minimum 
spent  fuel  cooling  period  has  elapsed)  a 
reduction  in  the  amount  of  financial 
protection  required  of  licensees  of  large 
nuclear  plants  that  have  been 
prematiu'ely  shut  down.  The  Trojan 
plant  was  permanently  shut  down  on 
November  9,  1992;  therefore,  as  of 
November  9,  1995,  3  years  will  have 
elapsed  since  the  permanent  shutdown 
of  the  Trojan  plant.  This  time  period 
meets  the  criteria  established  in  SECY 
93-127  for  relief  from  financial 
protection  requirements. 

IV, 

On  the  basis  of  its  independent 
evaluation  as  embodied  in  the  staff 


requirements  memorandum  of  July  13, 
1993.  on  SECY  93-127  and  in  SECY  93- 
127.  the  staff  concluded  that  sufficient 
bases  exist  for  the  Commission's 
approval  of  relief  from  the  financial 
protection  requirements  for  the  Trojan 
plant.  The  staff  also  concluded  that 
granting  the  proposed  exemption  does 
not  increase  the  probability  or 
consequences  of  any  accidents  or  reduce 
the  margin  of  safety  at  this  facility. 

V. 

Based  on  Sections  m.  and  IV.  above, 
the  Commission  has  determined  that 
pursuant  to  10  CFR  140.8.  this 
exemption  is  authorized  by  law  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Conunission  grants  an 
exemption  from  the  requirements  of  10 
CFR  140.11(a)(4)  to  the  extent  that 
primary  financial  protection  in  the 
amoimt  of  $100  million  shall  be 
maintained.  An  exemption  frY>m 
participation  in  the  industry 
retrospective  rating  plan  (secondary 
level  financial  protection)  is  granted  for 
the  Trojan  plant  effective  November  9, 
1995,  3  years  from  the  date  of  final 
shutdown  of  the  reactor. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (60  F^  55741  dated 
November  2,  1995). 

This  exemption  is  effective  up>on 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  2nd  day 
of  November  1995. 

Brian  K.  Grimes, 

Acting  Director.  Division  of  Reactor  Program 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  95-28157  Filed  11-14-95;  8:45  am) 

BILUNO  CODE  7590-01-P 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  guide  plaimed  for  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Conmiission 's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  a  proposed 
Revision  1  to  Regulatory  Guide  1.153. 
and  it  is  temporarily  identified  as  DG- 
1042,  "Criteria  for  Safety  Systems."  The 


guide  will  be  in  Division  1,  "Power 
Reactors."  This  regulatory  guide  is  being 
revised  to  provide  current  guidance  on 
methods  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  respect  to  the  design, 
reliability,  qualification,  and  testability 
of  the  power,  instnmientation.  and 
control  pKjrtions  of  safety  systems  of 
nuclear  power  plants. 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington, 
DC.  Comments  will  be  most  helpful  if 
received  by  January  12,  1996. 

Although  a  time  limit  is  given  for 
conunents  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  nimiber:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
Parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.8,1).  Using  ANSI  or  VT-lOO 
terminal  emulation,  the  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  from  the  "NRC 
Main  Menu."  For  further  information 
about  options  available  for  NRC  at 
FedWorld,  consult  the  "Help/ 
Information  Center"  fi^m  the  "NRC 
Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides'l 
particularly  helpful.  Many  NRC 
subsystems  and  data  bases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
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703-321-3339,  or  by  using  Telnet  via 
Internet,  fedworld.gov.  If  using  703— 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nre"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorid's  main  menu,  you 
may  retujn  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  eirea  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
docvunents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  Ust 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  Included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  World  Wide  Web,  like  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-5780;  e-mail  AXD3®nrc.gov.  For 
more  information  on  this  draft 
regulatory  guide,  contact  S.K.  Aggarwal 
at  the  NRC,  telephone  (301)  415-6005; 
e-mail  SKA@nrc.Bov. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section;  or  by  fax  at  (301)  415- 
2260.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 


not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
JohnW.Crmig. 

Deputy  Director,  Division  of  Engineering 
Technology.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  95-28154  Filed  11-14-95:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  changes  to  systems  of 

records,  including  proposed  new  and 

revised  routine  uses. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  several  new 
and  revised  routine  uses  of  records  in  its 
systems  of  records  maintained  pursuant 
to  the  Privacy  Act  of  1974,  as  amended, 
and  is  making  a  nimiber  of  other 
technical  and  clarifying  changes  to 
those  systems.  The  changes  include 
dividing  one  system  of  records  into  two 
systems  of  records  and  deleting  a  system 
of  records. 

DATES:  Comments  on  new  and  revised 
routine  uses  must  be  received  on  or 
before  December  15,  1995.  New  and 
revised  routine  uses,  the  division  of 
PBGC-5  into  PBGC-5  and  PBGC-12, 
and  the  deletion  of  PBGC-7  will  become 
effective  January  1,  1996,  without 
further  notice,  unless  comments  result 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street,  NW.,  Washington,  DC 
20005—4026,  or  hand-delivered  to  Suite 
340  at  the  above  address  between  9:00 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Comments  will  be  available  for 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  240,  at  the  above 
address  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Bruce  Campbell.  Attorney,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  Street, 
NW.,  Washington,  DC  20005-4026,  202- 
326-4123  (202-326-^179  forTTY  and 
TDD).  For  access  to  any  of  the  PBGC's 


systems  of  records,  contact  E.  William 
FitzGerald,  Disclosure  Officer, 
Communications  and  Public  Affairs 
Department,  at  the  above  address,  202- 
326-4040.  (These  are  not  toll-free 
niunbers.) 

SUPP1.EMENTARY  INFORMATION:  The  PBGC 
maintains  1 1  Privacy  Act  systems  of 
records.  ■  Each  of  these  systems  of 
records  contains  "routine  uses" 
describing  situations  in  which  the  PBGC 
may  disclose  information  about  an 
individual  without  his  or  her  consent. 
In  addition,  the  PBGC  specifies  general 
routine  uses  that  apply  to  most  systems 
of  records.  (This  notice  places  a  "G"  in 
front  of  the  general  routine  uses  to 
distinguish  them  from  the  routine  uses 
within  the  individual  systems  of 
records.) 

This  notice  proposes  several  new 
routine  uses  of  records,  revises  certain 
existing  routine  uses  of  records,  and 
makes  a  nimiber  of  technical  and 
clarifying  changes.  For  the  convenience 
of  the  public,  the  revised  systems  of 
records  are  published  in  full  below  with 
changes,  other  than  corrections  and 
minor  editing,  italicized. 

General  Routine  Uses 

The  PBGC  is  proposing  several 
unrelated  changes  in  the  general  routine 
uses.  Under  G2  ("Disclosure  When 
Requesting  Information"),  the  PBGC  is 
expanding  the  sources  to  which  it  may 
disclose  information  for  the  purpose  of 
obtaining  information  relevant  to  PBGC 
decisions  concerning  hiring  or  retention 
of  employees,  retention  of  security 
clearances  and  letting  of  contracts. 

Under  G3  ("Disclosure  of  Existence  of 
Record  Information"),  the  PBGC  may 
disclose  that  a  system  of  records 
includes  information  relevant  to  certain 
decisions  of  another  federal  agency, 
regardless  of  whether  the  other  agency 
has  requested  information  from  the 
PBGC. 

The  PBGC  will  split  general  routine 
use  4  into  G4  ("Disclosure  in 
Litigation"),  and  G5  ("Disclosure  to  the 
Department  of  Justice  in  Litigation"), 
and  clarify  the  conditions  imder  which 
disclosure  is  permitted.  Disclosure  will 
be  limited  to  proceedings  before  a  court 
or  other  adjudicative  body,  but  will  no 


■  PBGC-1,  Correspondence  Between  PBGC  end 
Persons  Outside  PBGC— PBGC;  PBGC-2, 
Disbursements— PBGC:  PBGC-3.  Employee  Payroll, 
Leave  and  Attendance  Records — PBCC;  PBGC— 4, 
Employee  Travel  Records — PBGC;  PBGC-5. 
Personnel  Records— PBGC;  PBGC-6.  Plan 
Participant  and  Beneficiary  Data— PBGC;  PBGC-7. 
Equal  Employment  Opportunity  Discrimination 
Complaints — PBGC;  PBGC-8,  Employee  Adverse 
Action  Files— PBGC;  PBGC-9.  Plan  Participant  and 
Beneficiary  Address  Identification  File — PBGC: 
PBGC-10.  Administrative  Appeals  File— PBGC;  and 
PBGC-1 1.  Call  DeUil  Records— PBGC 
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longer  be  limited  to  "htigation  with  the 
individual  who  is  the  subject  of  the 
record." 

The  PBGC  has  modified  G8 
("Disclosure  to  Labor  Organizations")  to 
permit  disclosure  to  an  official  of  a  labor 
organization  only  when  "necessary"  for 
the  labor  organization  properly  to 
perform  its  duties  as  the  collective 
bargaining  representative  of  PBGC 
employees.  Disclosure  is  "necessary" 
when  the  information  sought  by  the 
labor  organization  bears  a  logical  and 
significant  connection  with  subjects 
within  the  scope  of  collective  bargaining 
and  when  no  adequate  alternative 
source  of  the  infomation  is  available  to 
the  labor  organizat   m.  The  PBGC  is  al?o 
incorporating  G8  I    reference  into 
PBGC-3,  PBGC-4.  PBGC-5,  PBGC-.' 
and  PBGC-1 1. 

Systems  of  Records  and  Specific 
Routine  Uses 

The  PBGC  is  dividing  PBGC-5  into 
two  systems  of  records,  PBGC-5 
(retitled  Personnel  Files— PBGC)  and 
PBGC-12  (Personnel  Security 
Investigation  Records — PBGC).  The 
PBGC's  proposed  rule  amending  29  CFR 
Part  2607  to  conform  with  this  change 
appears  elsewhere  in  today's  Federal 
Register.  The  PBGC  is  deleting  PBGC- 
7,  Equal  Employment  Opportunity 
Records — PBGC,  because  it  duphcates 
an  existing  govemmentwide  systems  of 
records  published  bv  the  EEOC  (EEOC — 
GOVT-1,  56  FR  10900,  March  14,  1991). 

The  PBGC  is  also  proposing  several 
changes  in  the  specific  routine  uses 
applicable  to  the  individual  systems  of 
records.  In  PBGC-6,  the  PBGC  is 
amending  routine  use  5  to  permit  the 
PBGC  to  disclose  information  to  the 
Federal  Aviation  Administration  to 
obtain  information  relevant  to  a 
disability  determination.  Routine  uses  6, 
7,  8,  9,  and  10  will  permit  disclosure  of 
certain  information  needed  to  locate 
participants  and  beneficiaries  to  the 
Internal  Revenue  Service,  the  Social 
Security  Administration,  certain  labor 
organizations,  private  locator  services, 
the  United  States  Postal  Service,  and  to 
certain  other  participants  and 
beneficiaries. 

fri  PBGC-8,  the  PBGC  proposes  to 
permit  disclosure  to  the  Federal  Labor 
Relations  Authority  ("FLRA")  and  the 
Equal  Employment  Opportimity 
Commission  ("EEOC")  to  carry  out  their 
authorized  fiuictions. 

In  PBGC-1 0,  routine  use  5  will  allow 
the  PBGC's  Appeals  Board  to  disclose 
information  to  certain  labor 
organizations  to  obtain  information 
relevant  to  resolving  an  appeal. 

In  new  PBGC-12,  routine  use  1  will 
permit  certain  disclosures  about  an 


investigation  to  obtain  information  from 
a  source.  Routine  use  2  will  permit 
disclosure  of  information  to  the  Office 
of  Personnel  Managemen  .  the  Merit 
Systems  Protections  Boa"-  .,  the  FLRA,  or 
the  EEOC  to  carry  out  th    r  authorized 
functions. 

Technical  and  Clarifying  Changes 

The  PBGC  is  also  making  a  number  of 
technical  and  clarifying  changes  to  its 
existing  systems  of  records.  Among 
other  things,  the  PBGC  is:  (1)  updating 
certain  record  retention  and  disposal 
practices  to  reflect  the  PBGC's  record 
control  schedules  and  the  National 
Archives  and  Record  Administration's 
general  records  schedules;  (2)  changing 
certain  system  manager(s)  and  addresses 
to  reflect  organizational  changes  and  the 
move  of  PBGC  offices  to  a  new  address; 
and  (3)  providing  for  disclosure  to 
consumer  reporting  agencies  in  certain 
systems  in  accordance  with  31  U.S.C. 
3711(f)  (5  U-.S.C.  552a(b)(12)). 

Issued  in  Washington,  DC  this  8th  day  of 
November,  1995. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  are 
ii.^  orporated  by  reference  into  various 
systems  of  records,  as  set  forth  below. 

ri.  Routine  Use — Law  Enforcement: 
In  the  event  that  a  system  of  records 
maintained  by  the  PBGC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
criminal,  civil,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  disclosed  to  the 
appropriate  agency,  whether  federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

G2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from 
this  system  of  records  may  be  disclosed 
to  a  federal,  state,  or  local  agency  or  to 
another  public  or  private  source 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  if  and  to 
the  extent  necessary  to  obtain 
information  relevant  to  a  PBGC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  retention  of  a  security 
clearance,  or  the  letting  of  a  contract. 

G3.  Routine  Use — ^Disclosure  of 
Existence  o/ Record  Information:  With 
the  approval  of  the  Director,  Human 
Resources  Department  (or  his  or  her 
designee),  the  fact  that  this  system  of 
records  includes  information  relevant  to 
a  federal  agency's  decision  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  retention  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  may  be  disclosed 
to  that  federal  agency. 

G4.  Routine  Use — Disclosure  in 
Litigation:  A  record  from  this  system  of 
records  may  be  disclosed  in  a 
proceeding  before  a  court  or  other 
adjudicative  body  in  which  the  PBGC, 
an  er  oloyee  of  tiie  PBGC  in  his  or  her 
offici  !  capacity,  or  an  employee  of  the 
PBGC  in  his  or  her  individual  capacity 
if  the  PBGC  (or  the  Department  of 
Justice  ("DOJ")}  has  agreed  to  represent 
him  or  her  is  a  party,  or  the  United 
States  or  any  other  federal  agency  is  a 
party  and  the  PBGC  determines  that  it 
has  an  interest  in  the  proceeding,  if  the 
PBGC  determines  that  the  record  is 
relevant  to  the  proceeding  and  that  the 
use  is  compatible  with  the  purpose  for 
which  the  PBGC  collected  the 
information. 

G5.  Routine  Use — Disclosure  to  the 
Department  of  Justice  in  Litigation: 
When  the  PBGC,  an  employee  of  the 
PBGC  in  his  or  her  official  capacity,  or 
an  employee  of  the  PBGC  in  his  or  her 
individual  capacity  whom  the  PBGC  has 
agreed  to  represent  is  a  party  to  a 
proceeding  before  a  court  or  other 
adjudicative  body,  or  the  United  States 
or  an)  other  federal  agency  is  a  party 
and  tl.  '  PBGC  determines  that  it  has  an 
interest  in  the  proceeding,  a  record  from 
this  system  of  records  may  be  disclosed 
to  the  DOJ  if  the  PBGC  is  consulting  with 
the  DOJ  regarding  the  proceeding  or  has 
decided  that  the  DOJ  will  represent  the 
PBGC,  or  its  interest,  in  the  proceeding 
and  the  PBGC  determines  that  the 
record  is  relevant  to  the  proceeding  and 
that  the  use  is  compatible  with  the 
purpose  for  which  the  PBGC  collected 
the  information. 
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G6.  Routine  Use — Disclosure  to  OMB: 
A  record  from  this  system  of  record* 
may  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  die  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Qrcular. 

G7.  Routine  Use — Congressional 
Inquiries:  A  record  from  this  system  of 
records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

G6.  Routine  Use — Disclosure  to  Labor 
Organizations:  A  record  from  this 
system  of  records  may  be  disclosed  to 
an  official  of  a  labor  organization 
recognized  under  5  U.S.C.  Chapter  71 
when  necessary  for  the  labor 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  PBGC  employees  in  the 
bargaining  unit. 

PBGC-1 

SYSraiHAME: 

Correspondence  Between  the  PBGC 
and  Persons  Outside  the  PBGC— PBGC. 

SYSTBN  classification: 

Not  Applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW.. 
Washington,  DC  20005-4026. 

CATEOOfaES  OF  MMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  corresponded 
with  the  PBGC  and  with  components  of 
the  PBGC  and  individuals  who  have 
received  replies  in  response  to  their 
correspondence  with  the  PBGC. 

CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  containing  the  name 
and  address  of  the  correspondent  and 
other  information  regarding  various 
aspects  of  the  PBGC  and  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended. 

AUTHOfUTY  FOR  MAMTENANCE  OF  THE  SYSTBM: 
29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  programmatic  and  regulatory 
purposes  (including  use  in  adjudicatory 
proceedings). 

ROUTME  USES  OF  RECORDS  MAIKTAMED  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  Routine  Uses  Gl  through  G7 
•  (see  Prefatory  Statement  of  General 


Routine  Uses)  apply  to  this  system  of 
records. 

DISCLOSURE  TO  CONSUMER  REPORTWQ 
AGENCIES: 

None. 

POUCtES  ANO  PRACTICES  FOR  STORMO, 
RETRIEVV40,  ACCESSMO,  RET  AMMO,  ANO 

dtsposmq  of  records  m  the  system: 

storaoe: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

RfmCVABUTY: 

Records  are  indexed  by  name  of 
correspondent  or  plan. 


PBGC's  address  is:  1200  K  Street,  NW.. 
Washington.  DC  20005-4026. 

NomcATioN  procedure: 

Procediu-es  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

record  access  procedures: 
S«une  as  notification  procedure. 

CONTESTMQ  RECORD  PROCEDURES: 
Same  as  notification  procedure. 

RECORD  SOURCE  CATEOORiES: 

Individuals  writing  to  the  PBGC  and 


the  PBGC's  responses. 


SAFEOUAR08: 

Manual  records  are  kept  in  file 
cabinets  in  areas  of  restricted  access  that 
are  locked  after  office  hours;  access  to 
automated  records  is  restricted. 

RETENTION  AND  DttPOSAL: 

General  requests  for  information  that 
do  not  involve  administrative  action, 
policy  decisions,  or  special  research  are 
destroyed  1  year  after  reply. 
Correspondence  with  regard  to  specific 
matters  is  transferred  to  the  Washington 
National  Federal  Records  Center  1  year 
after  the  end  of  the  fiscal  year  in  which 
the  correspondence  was  received  or 
sent,  and  destroyed  when  15  years  old. 
Correspondence  with  members  of 
Congress  is  destroyed  1  year  after  the 
end  of  the  fiscal  year  in  which  it  is 
received  or  sent. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Correspondence  is  kept  by  the 
director  of  the  department  to  which  the 
correspondence  was  addressed  or  the 
director  of  the  department  who  replied. 
These  department  directors  are:  General 
Counsel,  Office  of  the  General  Counsel; 
Inspector  General.  Office  of  Inspector 
General:  Director,  Corporate  Policy  and 
Research  Department;  Director. 
Communications  and  Public  Affairs 
Department:  Director,  Financial 
Operations  Department:  Director. 
Corporate  Budget  Department:  Director, 
Procurement  Department:  Director. 
Contract  and  Controls  Review 
Department:  Director.  Information 
Resources  Management  Department; 
Director,  Insurance  Operations 
Department;  Director,  Facilities  and 
Services  Department;  Director,  Human 
Resources  Department:  Director, 
Corporate  Finance  and  Negotiations 
Department;  and  Director,  Participant 
and  Employer  Appeals  Department. 
Correspondence  addressed  to  or  replied 
to  by  the  Office  of  the  Executive  Director 
is  kept  by  the  Deputy  Executive  Director 
and  Chief  Operating  Officer.  The 


EXEMPTIONS  CLAMB)  FOR  THE  SYSTEM: 

None. 
PBQC-2 

SYSTEM  NAME: 

Disbursements — PBGC. 


SECURfTY  CLASSnCATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

CATEOORIES  OF  MOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  consultants  and 
vendors  to  the  PBGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS: 

Payment  vouchers,  including  SF 
1082. 

AUTHORTTY  FOA  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  use  in  determining  amounts  to  be 
paid  and  in  effecting  payments  by  the 
Department  of  the  Treasury  to 
consultants  and  vendors. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUD4NG  CATEGORIES  OF  USERS  ANO 

THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  transmitted  to  the 
United  States  Department  of  Treasury  to 
effect  payments  to  consultants  and 
vendors. 

General  Routine  Uses  Gl  through  07 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

D6CL0SURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711lf)  (5 
U.S.C.  552a(b)(12)). 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders. 

RETRiEVABiLrry: 
Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
areas  of  restricted  access  that  are  locked 
after  office  hours. 

RETENTION  ANO  DISPOSAL; 

Records  created  after  June  30,  1975, 
are  destroyed  6  years  and  3  months  after 
date  of  voucher. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Financial  Operation 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington.  DC  20005-4026. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure.  , 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  are  consultants  and 
vendors  to  the  PBGC. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
PBGC-3 

SYSTEM  NAME: 

Employee  Payroll,  Leave,  and 
Attendance  Records — ^PBGC. 

SECURmr  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW.. 
Washington,  DC  20005-4026. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  PBGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names;  addresses;  social  security 
numbers  and  employee  numbers; 
earnings  records;  leave  status  and  data; 
jury  duty  data;  military  leave  data;  time 
and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
and  compensatory  hours  worked;  co- 
owner  and/ or  beneficiary  of  bonds; 
marital  status  and  number  of 
dependents;  and  notifications  of 


personnel  actions.  The  records  listed 
herein  are  included  only  as  pertinent  or 
appUcable  to  the  individual  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  perform  functions  involving 
employee  leave,  attendance,  and 
payments,  including  determinations 
relating  to  the  amounts  to  be  paid  to 
employees,  the  distribution  of  pay 
according  to  employee  directions  (for 
savings  bonds  and  allotments,  to 
financial  institutions,  and  for  other 
authorized  purposes),  and  tax 
withholdings  and  other  authorized 
deductions,  and  for  statistical  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Department  of  Labor  to  effect 
payments  to  employees. 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  J.S.C.  3711(f)  (5 
U.S.C.  552a(b)(12)). 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

RETRIEVABILITY: 

Records  are  indexed  by  name  and/or 
employee  or  social  security  number. 

SAFEGUA'^DS: 

Manu  1  records  are  kept  in  file 
cabinets  in  areas  of  restricted  access  that 
are  locked  after  office  hours;  access  to 
automated  records  is  restricted. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  various 
periods  of  time,  as  provided  in  National 
Archives  and  Records  Administration 
General  Records  Schedule  2. 

System  managers)  and  address: 

Director,  Financial  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  the  Office  of 
Personnel  Management. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
PBGC-4 
SYSTEM  NAME: 

Employee  Travel  Records — PBGC. 

SYSTEM  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  PBGC  who  have 
filed  travel  vouchers  and  related 
documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  vouchers  and  related 
documents  filed  by  employees  of  the 
PBGC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  Chapter  57;  29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  perform  functions  related  to  travel  on 
behalf  of  the  PBGC,  including 
determinations  involving  travel 
authorization  and  arrangements  and 
documentation  of  travel  advances  and 
reimbursements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Department  of  Treasury  to  effect 
reimbursement  of  employees  for  travel 
expenses. 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(f)  (5 
U.S.C.  552a(b)(12)). 
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or  NCCOMM  M  TM  SYlTBt: 

croiiAQC: 

Records  are  maintained  manually  in 
file  folders. 

IVTHKVAHUrY: 

Records  are  indexed  by  name. 

SAPCOUANOS: 

Records  are  kept  in  file  cabinets  in 
areas  of  restricted  access  that  are  locked 
aiter  office  hours. 

RCTBinON  AND  OOPOSAL: 

Records  are  maintained  for  various 
periods  of  time,  as  provided  in  National 
Archives  and  Records  Administrtition 
General  Records  Schedule  9. 

8YSTBI  MANAQ«((S)  AMD  AOOMCSS: 

Director,  Financial  Operations 
Department.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW.. 
Washington,  DC  20005-4026. 

NOmCATION  PMOCaXJMS: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECOfiD  Access  pnoccDunES: 
Same  as  notification  procedure. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  notification  prcxedure. 

RECORD  SOURCE  CATEGORIES: 
PBGC  employee  vouchers. 

EXEMPTIONS  CLA««D  FOR  THE  SYSTEM: 

None. 


AUTHOWTY  PON 
29  U.S.C.  1302. 


OPTMl  tnWTWt 


PBQC-« 

SYSTEM  NAME: 
Personnel  Files 


-PBGC. 


SYSTEM  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW.. 
Washington.  DC  20005-4026. 

CATEGORIES  OF  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment  with  the  PBGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records  that  the  PBGC 
maintains,  including  applications  and 
related  information  for  attorneys 
maintained  by  the  Office  of  the  General 
Counsel.  (Records  included  in  the 
permanent  Official  Personnel  Folder  are 
maintained  as  a  system  of  records  by  the 
Office  of  Personnel  Management  (OPM/ 
GOVT-1 )  and  are  not  included  in  this 
system  of  records.) 


PUNPOSK*): 

This  system  of  records  is  used  in 
carrying  out  authorized  personnel 
functions,  including  the  evaluation  of 
qualifications;  determinations  about 
status,  ehgibihty,  and  rights  and 
benefits  under  pertinent  laws  and 
regulations  governing  federal 
employment;  and  computations  of 
length  of  service. 

NOUTWC  USES  OP  RSCOAOS  MAMTAMB)  M  THE 

SYSTEM,  MCLUOMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

O0CLOSURE  TO  CONSUMER  REPORIWIQ 
AGENCIES 

None. 

POCIOES  AND  PRACTICES  FOR  STORINQ, 
ReTfl«V»«Q,  ACCESSMG.  RETAINING,  AND 
0ISPO8MQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

retrievabuty: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Manual  records  a  -e  kept  in  areas  of 
restricted  access  thai  are  locked  after 
office  hours;  access  to  automated 
records  is  restricted. 

RETENTION  AND  DISP08AL: 

Temporary  personnel  file  records  are 
destroyed  when  the  employee  leaves  the 
PBGC  or  1  year  after  the  file  was 
estabUshed,  whichever  is  sooner. 
Applications  for  employment  are 
destroyed  after  the  receipt  of  an  OPM 
inspection  report  or  2  years  after  date  of 
application,  whichever  is  sooner. 
Applications  for  training  are  destroyed 
5  years  after  date  of  appUcation.  Records 
relating  to  claims  for  retirement  and  life 
insurance  benefits  are  maintained  for  1 
year  after  a  final  determination  on  a 
claim  for  benefits  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Department,  and  Administrative  Officer, 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026. 

NOTIRCATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 


COMTISTMQ  NCCONO  I 

Same  as  notification  procedxue. 

RECOMO  BOUNCE  CATEOOMES: 

Subject  individuals,  present  and  past 
employers,  and  references  given  by  any 
subject  individuals. 

EXE»  PTI0N8  CLAMKD  FON  THE  SVSTBI: 

None. 

PBOC-e 

SYSTEM  NAME: 

Plan  Participant  and  Beneficiary 
Data— PBGC 

SYSTEM  CLA88V1CATI0N. 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW.. 
Washington,  DC  20005—4026  and/or 
field  benefit  administrator,  plan 
administrator,  and  paying  agent 
worksites. 

CATEGORIES  OP  BCPnOUALS  COVERED  BY  THE 

SYSTEM: 

Participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA"). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Names,  addresses,  telephone 
numbers,  sex,  social  security  numbers 
and  other  Social  Security 
Administration  information,  dates  of 
birth,  dates  of  hire,  salary,  marital  status 
(including  domestic  relations  orders), 
time  of  plan  participation,  eligibility 
status,  pay  status,  benefit  data,  health- 
related  information,  insurance 
information  where  plan  benefits  are 
guaranteed  by  private  insurers,  and 
initial  and  final  PBGC  determinations 
(29  CFR  2606.22  and  2606.60).  The 
records  listed  herein  are  included  only 
as  pertinent  or  applicable  to  the 
individual  plan  participant  or 
beneficiary. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  1055.  1056(d)(3).  1302, 
1321.  1322.  1322a,  1341,  1342  and  1350. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  use  in  determining  eUgibifity  for 
benefits  under  plans  covered  by  Title  FV 
of  ERISA,  including  determinations  as 
to  the  participants  and  beneficiaries 
entitled  to  benefits  and  the  amounts  of 
such  benefits  to  be  paid,  and  in  making 
benefit  payments  and  collecting  benefit 
overpayments. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  third 
parties,  such  as  banks,  insurance 
companies,  or  trustees,  to  make  benefit 
payments  to  plan  participants  and 
beneficiaries. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  in  furtherance 
of  proceedings  under  Title  FV  of  ERISA, 
to  a  contributing  sponsor  (or  other 
employer  who  maintained  the  plan), 
including  any  predecessor  or  successor, 
and  any  member  of  the  same  controlled 
group. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  upon  request 
for  a  purpose  authorized  under  Title  IV 
of  ERISA,  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  the 
individual  about  whom  a  request  is 
made. 

4.  Names,  addresses,  and  telephone 
numbers  of  participants  and 
beneficiaries  and  information  pertaining 
to  debts  owed  by  such  participants  and 
beneficiaries  to  the  PBGC  may  be 
disclosed  to  a  debt  collection  agency  or 
firm  to  collect  a  claim.  Disclosure  shall 
be  made  only  under  a  contract  that 
binds  any  such  contractor  or  employee 
of  such  contractor  to  the  criminal 
penalties  of  the  Privacy  Act.  The 
information  so  disclosed  shall  be  used 
exclusively  pursuant  to  the  terms  and 
conditions  of  such  contract  and  shall  be 
used  solely  for  the  purposes  prescribed 
therein.  The  contract  shall  provide  that 
the  information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the  debt 
collection  e^ort. 

5.  The  name  and  social  security 
number  of  a  participant  employed  or 
formerly  employed  as  a  pilot  by  a 
commercial  airline  may  be  disclosed  to 
the  Federal  Aviation  Administration 
("FAA")  to  obtain  information  relevant 
to  the  participant's  eligibility  or 
continued  eligibility  for  disability 
benefits. 

6.  Names  and  social  security  numbers 
of  plan  participants  and  beneficiaries 
may  be  disclosed  to  the  Internal 
Revenue  Service  ("IRS")  to  obtain 
current  addresses  from  tax  return 
information  and  to  the  Social  Security 
Administration  ("SSA")  to  obtain 
current  addresses  under  the  SSA's 
Letter  Forwarding  Service.  Such 
information  will  be  disclosed  only  if4he 
PBGC  has  no  address  for  an  individual 
or  if  mail  sent  to  the  individual  at  the 
last  known  address  is  returned  as 
undeliverable. 

7.  Names  and  last  known  addresses 
may  be  disclosed  to  an  official  of  a  labor 


organization  recognized  as  the  collective 
bargaining  representative  of 
participants  for  posting  in  union  halls 
or  for  other  means  of  publication  to 
obtain  current  addresses  of  participants 
and  beneficiaries.  Such  information  will 
be  disclosed  only  if  tlie  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  knovm 
address  is  returned  as  undeliverable. 

8.  Names,  social  security  numbers, 
last  known  addresses,  and  dates  of  birth 
and  death  may  be  disclosed  to  private 
firms  and  agencies  that  provide  locator 
services,  including  credit  reporting 
agencies  and  debt  collection  firms  or 
agencies,  to  locate  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  laiown 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  under  a 
contract  that  binds  the  firm  or  agency 
providing  the  service  and  its  employees 
to  the  criminal  penalties  of  the  Privacy 
Act.  The  information  so  disclosed  shall 
be  used  exclusively  pursuant  to  the 
terms  and  conditions  of  such  contract 
and  shall  be  used  solely  for  the 
purposes  prescribed  therein.  The 
contract  shall  provide  that  the 
information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the 
locating  effort. 

9.  Names  and  last  known  addresses 
may  be  disclosed  to  licensees  of  the 
United  States  Postal  Service  ("USPS") 
to  obtain  current  addresses  under  the 
USPS's  National  Change  of  Address 
Program.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  po 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  under  a 
contract  that  binds  the  licensee  of  the 
Postal  Service  and  its  employees  to  the 
criminal  penalties  of  the  Privacy  Act. 
The  information  so  disclosed  shall  be 
used  exclusively  pursuant  to  the  terms 
and  conditions  of  such  contract  and 
shall  be  used  solely  for  the  purposes 
prescribed  therein.  The  contract  shall 
provide  that  the  information  so 
disclosed  shall  be  returned  at  the 
conclusion  of  the  locating  effort. 

10.  Names  and  last  known  addresses 
may  be  disclosed  to  other  participants 
in,  and  beneficiaries  under,  a  pension 
plan  to  obtain  the  current  addresses  of 
individuals.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 

General  Routine  Uses  Gl  and  G4 
through  G7  (see  Prefatory  Statement  of 


General  Routine  Uses)  apply  to  this 
system  of  records. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  371 1(f)  (5 
U.S.C.  552a(b)(12)). 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVt4G,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

retrievability: 

Records  are  indexed  by  plan  and 
participant  and/ or  beneficiary  name. 

safeguards: 

Manual  records  are  kept  in  areas  of 
restricted  access  that  are  locked  after 
office  hours;  access  to  automated 
records  is  restricted. 

retention  and  disposal: 

Records  for  plan  participants  are 
transferred  to  the  Washington  National 
Federal  Records  Center  6  months  after 
either  the  final  payment  to  a  participant 
and/or  beneficiary  or  the  PBGC's  final 
determination  that  a  participant  or 
beneficiary  is  not  entitled  to  any 
benefits  and  are  destroyed  7  years  after 
such  payment  or  determination. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington.  DC  20005-4026. 

notification  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

contesting  records  PROCEDURE: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Plan  administrators,  participants  and 
beneficiaries,  the  FAA,  the  SSA,  labor 
organization  officials,  firms  or  agencies 
providing  locator  services,  and  USPS 
licensees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Atone. 
PBGC-7 

System  deleted. 
P8GC-8 
SYSTEM  name: 

Employee  Relations  Files — ^PBGC. 
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Not  applicable. 

•VSIEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW., 
Waahington.  DC  20005-4026. 

CATEOOMKS  Of  MXWilALS  COVBttO  BY  im 
SYVTEM: 

PBGC  employees  with  respect  to 
whom  the  PBGC  has  initiated  a 
reduction  in  force  or  a  disciplinary  or 
performance-baaed  action  and  PBGC 
employees  who  have  initiated 
grievances. 

CAHEOOMCS  or  NSCOAOe  M  T>«  SVSTBt: 

Notices  of  reductions  in  force  or 
disciplinary  or  performance-based 
actions  and  employees'  raphes  to  such 
notices,  employees*  notices  of  grievance 
and  appeal,  investigative  rep>orts, 
records  of  proceedings,  appeal 
decisions,  and  related  information, 
(flecords  of  actions  proposed  or  taken  in 
accordance  with  5  CFR  Part  315 
(Subpart  H  or  I)  or  Part  752  are 
maintained  as  a  system  of  records  by 
the  Office  of  Personnel  Management 
("OPM")  (OPM/GOVT-3)  and  are  not 
included  in  this  system  of  records.) 

AUTMOWTY  FOM  MAMTENAMCC  Of  Tm  SYSTBI: 

29  U.S.C.  1302 

niWK>ac(s): 

This  system  of  records  is  maintained 
for  use  in  decisionmaking  involving 
grievances  and  appeals  by  PBGC 
employees  regarding  compensation, 
benefits,  or  other  terms  and  conditions 
of  employment,  including  terms  and 
conditions  of  employment  under  an 
applicable  collective  bargaining 
agreement,  and  reductions  in  force  and 
certain  disciplinary  and  performance- 
based  actions  involving  PBGC 
employees. 

ROimNE  USES  OF  RECOffOS  UAMTAWEO  M  THE 
SYSTEM,  Wa.U0«NO  CATtOOmES  Of  US£RS  AND 
THE  PURP06ES  Of  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  OPM, 
the  Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authority,  or 
the  Equal  Employment  Opportunity 
Commission  to  carry  out  its  authorized 
functions  (under  5  U.S.C.  1103,  1204, 
7105,  and  42  U.S.C.  2000e~-4.  in  that 
order). 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

OtSCLOSURE  TO  CONSUtlEn  REPdmNQ 
AOENCIES: 

None. 


poucKS  AND  nucncES  roe  townq. 

RCTWCVMQ,  ACCIMIIO.  PtCTAMMO,  AMD 
WSPOSWO  Of  RECOnOS  M  THE  SYSTEM: 

STOfUQC: 

Records  are  retained  manually  in  file 
folders. 

NETiwEVAMjrr: 

Records  are  indexed  by  employee 
name. 

SAFEQUAMW: 

Records  are  kept  in  lockable  file 
cabinets  that  are  locked  after  office 
hours  in  areas  of  restricted  access. 

HETBinON  AND  OMPOCAU 

Files  are  destroyed  4  years  after  the 
case  is  closed. 

SYSTEM  MANAOEN(S)  AND  A00AE8S: 

Director,  Human  Resources 
Department,  Pension  Benefit  Guaranty 
Corp<vation.  1200  K  Street.  NW.. 
Washington,  DC  20005-4026. 

WOTinCATION  PMOCSHWE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RCCOAO  ACCESS  raocsouMCS: 

Same  as  notification  procedure. 

coNTESTvn  necono  raocEOUHEs: 
Same  as  notification  procediue. 

RECOeO  SCUnCE  CATEOOWES: 

Records  in  this  system  of  records  are 
provided  by  an  affected  employee,  the 
employee's  supervisors,  and  other  PBGC 
employees  and  from  investigations  and 

interviews. 


AUTHOMTY  Km  MAMTB«AMCt  OF  THE  SYSTEM: 

26  use.  6103  and  26  CFR 
301.6103(lX2}-3;  29  U.S.C  1055, 
1056(d)(3),  1302,  1321. 1322.  1322a. 
1341,  2342,  and  1350. 

W)HPOS«(S)- 

This  system  of  records  is  maintained 
to  locate  participants  and  beneficiaries 
under  pension  plans  covered  by  Title  IV 
of  ERISA. 

MXmNE  USES  OF  RECOAOS  MAINTAINED  IN  THE 
SYSTEM,  MCUXMNO  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  only  to  a 
person  to  whom  disclosure  is  permitted 
by  26  U.S.C  6103  and  26  CFR 
301.6103(i)-l. 

DOCUMURE  TO  CONSUMER  REPORTSia 


CLA—P  FOR  THE  SYSTt 


EXEMPTION^ 

None. 
PBQC-0 


SYSTBI  NAME: 

Plan  Participant  and  Beneficiary 
Address  Identification  File — PBGC. 

SYSTEM  CLASSVtCATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington.  DC  20005-1026. 

cateoories  of  inofviouals  covered  by  the 
system: 

Certain  participants  and  beneficiaries 
in  terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Sectuity 
Act  of  1974,  as  amended. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 
Names,  social  seciinty  numbers, 
addresses,  and  names  of  pension  plans. 


None 

POUCtCS  AND  PRACTICES  FOR  STORStG, 
RETRIEVma  ACCESSMO,  RET  AMMO,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTBI: 

STORAQB: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

RCTRCVASajTY: 

Records  are  indexed  by  participant  or 
beneficiary  name  and  social  security 
number. 

SAFEOUAROS: 

Records  are  kept  in  locked  file 
cabinets  in  areas  of  restricted  access 
under  procedures  that  meet  IRS 
safeguarding  standards. 

WEHWIIOW  AND  0«POSAL: 

Records  of  a  participant  or  beneficiary 
who  verifies  the  address  are  transferred 
to  PBGC-6.  All  other  records  are 
retained  for  2  years  from  the  date  the 
request  was  sent  to  the  IRS  and  then  are 
sent  to  the  IRS  for  disposal  or  are 
destroyed. 

SYSrai  MANAOER<S)  AND  ADDRESS: 

Director,  Insurance  Operations 
Department.  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW.. 
Washington,  DC  20005-4026. 

NOrmCATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 
Same  as  notification  procedure. 

CONTfiSDNO  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

PBGC-6  and  the  IRS. 

EXBMmONS  CLAIMED  FOR  THE  SYSTBT. 

None. 


Federal  Register  /  Vol.  60,  No.  220  /  Wednesday,  November  15,  1995  /  Notices  57469 


PBGC-10 
SYSTEM  NAME: 

Administrative  Appeals  File — ^PBGC. 

SYSTEM  CLASSIFICATION; 

Not  applicable. 

SYSTBI  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW., 
Washington,  DC  20005-4026. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Participants  and  bepeficiaries  in 
terminated  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  who  have  filed  administrative 
appeals  with  the  PBGC's  Appeals  Board 
pursuant  to  29  CFR  2606.1(b)(5),  (6).  (7), 
(8),  or  (9),  Rules  for  Administrative 
Review  of  Agency  Decisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBC 

Names  of  pension  plans,  r  "mes  of 
participants  and  beneficiaric  .,  and 
personal  information  such  a   addresses, 
social  security  numbers,  sex,  dates  of 
birth,  dates  of  hire,  salary,  marital  status 
(including  domestic  relations  orders), 
medical  records,  dates  of 
commencement  of  plan  participation  or 
employment,  statements  regarding 
employment,  dates  of  termination  of 
plan  participation  or  retirement,  benefit 
payment  data,  pay  status.  Social 
Security  Administration  ("SSA") 
information,  insurance  claims  and 
awards,  workman's  compensation 
awards,  calculations  of  benefit  amoimts, 
calculations  of  amounts  subject  to 
recapture,  correspondence  and  other 
information  relating  to  appeals,  and 
initial  and  final  PBGC  determinations 
(29  CFR  2606.22  and  2606.60).  The 
records  listed  herein  are  included  only 
as  pertinent  or  appUcable  to  the 
individual  participant  and/or 
beneficiary. 

AUTHOftmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  1055,  1056(d)(3),  1302, 
1321, 1322,  1322a, 1341,  1342, 1345, 
and  1350. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  use  in  appeals  of  matters  specified 
in  29  CFR  2606.1(b)(5),  (6),  (7),  and  (8) 
and  in  subsequent  agency  actions. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  third  parties 
who  may  be  aggrieved  by  the  decision 
of  the  Appeals  Board  under  29  CFR 
2606.58,  including  disclosure  to  the 


contributing  sponsor  [or  other  employer 
who  maintained  the  plan)  including  any 
predecessor  or  successor,  and  any 
member  of  the  same  controlled  group. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  upon  request, 
to  a  representative  who  has  a  power  of 
attorney  for  the  subject  individual,  if 
necessary  under  29  CFR  2606.6. 

3.  A  record  fitjm  this  system  of 
records  may  be  disclosed  to  third 
parties,  sudi  as  banks,  insurance 
companies,  and  trustees,  to  make 
benefit  payments  to  plan  participants 
and  beneficiaries. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  third 
parties,  sudi  as  contractors  and  expert 
witnesses,  to  obtain  expert  analysis  of 
an  issue  necessary  to  resolve  an  appeal. 

5.  The  name  and  social  security 
number  of  a  participant  may  be 
disclosed  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaiidng  representative  of  the 
participant  to  obtain  information 
relevant  to  the  resolution  of  an  appeal. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 

AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAIN  AND  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

retrievabiltty: 

Records  are  indexed  by  participant  or 
beneficiary  name,  plan  name,  and 
appeal  number  or  extension  request 
number. 

SAFEGUARDS: 

Manual  records  are  kept  in  lockable 
file  cabinets  that  are  locked  after  office 
hours  in  areas  of  restricted  access; 
access  to  automated  records  is 
restricted. 

RETENTION  AND  DISPOSAL: 

Records  for  a  closed  appeal  file  are 
retained  for  1  full  fiscal  year  after  the 
Appeals  Board's  final  determination, 
""hereafter,  the  closed  appeal  file  is 
transferred  to  the  Washington  National 
Federal  Records  Center  and  destroyed  6 
years  later. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Clerk  of  the  Appeals  Board, 
Participant  and  Employer  Appeals 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTMG  RECORD  PROCEDURES: 
Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
may  be  received  from  the  plan 
administrator,  the  contributing  sponsor 
(or  other  employer  who  maintained  the 
plan),  including  any  predecessor, 
successor,  or  member  of  the  same 
controlled  group,  the  labor  organization 
recognized  as  the  collective  bargaining 
representative  of  a  participant,  the  SSA, 
a  third  party  affected  by  the  decision, 
and  the  participant  or  beneficiary. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
PBGC-11 
SYSTEM  NAME: 

Call  Detail  Records— PBGC. 

SYSTEM  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW., 
Washington,  DC  20005-4026. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  contract  employees  and 
consiiltants  of  the  PBGC,  and  officials  of 
a  labor  organization  representing  PBGC 
employees  who  have  made  long 
distance  or  other  toll  calls  from  PBGC 
telephones  or  by  using  telephone  calling 
cards  issued  to  the  PBGC. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  PBGC 
telephones  and  telephone  calling  cards 
to  place  toll  calls  and  receive  calls; 
records  indicating  assignment  of 
telephone  extension  numbers  and 
telephone  calling  cards  to  employees 
and  other  covered  individuals;  records 
relating  to  location  of  telephone 
extensions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 
29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  control  the  costs  of  operating  the 
PBGC's  telephone  system  by,  among 
other  things,  monitoring  telephone 
usage  by  PBGC  employees  and  other 
covered  individuals  and  obtaining 
reimbursement  for  imauthorized  toll 
calls. 
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nouTwm  uses  of  rccoaos  mamtameo  m  the 

SYSTEM,  NCLUOmO  CATEOOmES  Of  ISERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  contract 
employees  and  consultants  of  the  PBGC 
and  officials  of  a  labor  organization 
representing  PBGC  employees  to 
determine  individual  responsibility  for 
telephone  calls,  but  only  to  the  extent 
that  such  disclosures  consist  of 
comprehensive  Hsts  of  called  numbers 
and  length  of  calls. 

General  Routine  Uses  Gl,  G3,  G4.  G5, 
G7,  and  G8  (see  Prefatory  Statement  of 
General  Routine  Uses)  apply  to  this 
system  of  records. 

oeCLOSUBE  TO  cxiHsumen  REPomwo 

AOENCIES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(f)  (5 
U.S.C.  552a(b)(12)). 

POCKJES  AND  PRACTICES  FOR  STOPWQ, 
RETRIEVMO,  ACCESSVKl,  RETAMINa,  AND 
OtSPOSMO  Of  RECOeOS  M  THE  SYSTEM: 

STOAAOE: 

Records  are  maintained  manually  in 
file  folders  and  in  automated  form. 

RETmEVABtUTY: 

Records  are  retrieved  by  name  of 
employee  or  other  covered  individual, 
telephone  extension  number,  telephone 
calling  card  number,  or  telephone 
number  called. 

SAFEGUARDS: 

Manual  records  are  kept  in  areas  of 
restricted  access  that  are  locked  after 
office  hours:  access  to  automated 
records  is  restricted. 

RETENT10M  AMO  CMSPOSAL: 

Records  are  retained  for  2  years  and 
then  destroyed. 

SYSrat  MANAQERiS)  AND  A0ORES8: 

Director.  Facilities  and  Services 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW., 
Washington.  DC  20005-4026. 

NOTFICATK>N  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

COMTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Telephone  and  telephone  calling  card 
assignment  records;  call  detail  listings; 
private  telephone  billing  information. 

EXEMPTIONS  CLAaiEO  FOR  THE  SYSTEM: 

None. 


P8GC-12 

SYSTEM  HAME: 

Personnel  Security  Investigation 
Records — PBGC  [formerly  included 
within  FBGC-51. 

SECURTTY  CLASSnCATION: 

Not  apphcable. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

CATEOORKS  Of  MOfVCUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment  with  the  PBGC. 

CATEQORtES  Of  RECORDS  IN  THE  SYSTEM: 

Investigatory  material  regarding  an 
individual's  character,  conduct,  and 
behavior,  including:  records  of  arrests 
and  convictions  for  violations  of  law; 
reports  of  interviews  with  the  subject  of 
the  investigation  and  with  persons  such 
as  present  and  former  supervisors, 
neighbors,  co-workers,  associates,  and 
educators;  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries  to 
law  enforcement  agencies,  employers, 
and  educational  institutions;  reports  of 
action  after  an  Office  of  Personnel 
Management  ("OPM")  or  Federal 
Bureau  of  Investigation  field 
investigation;  and  other  information  or 
correspondence  relating  to  or  developed 
from  the  above. 

This  system  of  records  is  distinct  from 
the  OPM's  Privacy  Act  system  of 
records,  OPM/Central-9  (Personnel 
Investigation  Records),  which  covers 
records  of  personnel  security 
investigations  initiated  by  the  OPM  with 
respect  to  employees  or  applicants  for 
employment  with  the  PBGC. 

AUTHOffrTY  FOA  MAtfTENANCE  Of  THE  SYSTBi: 
5  CFR  5.2(c)  and  (d);  29  U.S.C.  1302. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  document  investigations  of 
individuals'  character,  conduct,  and 
behavior.  Records  are  used,  in 
accordance  with  federal  persoimel 
regulations,  in  making  determinations 
relating  to  an  individual's  suitability 
and  fitness  for  PBGC  employment, 
access  to  information,  and  security 
clearance. 

ROUTV4E  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  any  source 
from  which  information  is  requested  in 
the  course  of  an  investigation,  to  the 


extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
or  identify  the  type  of  information 
requested. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  OPM, 
the  Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authority,  or 
the  Equal  Employment  Opportunity 
Commission  to  carry  out  its  authorized 
functions  (under  5  U.S.C.  1103,  1204, 
and  7105,  and  42  U.S.C.  20OOe-4,  in  that 
order). 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

O0CLO6URE  TO  CONSUMER  REPORTMQ 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STOMNQ, 
RETMEVMQ,  ACCESSWO,  RETAMNQ,  AND 
DSPOSMG  Of  RECORDS  M  THE  SYSTBtt: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders. 

retrcvabuty: 
Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
areas  of  restricted  access  that  are  locked 
after  office  hours. 

RETBimON  AND  DtSPU6AL: 

Records  in  cases  in  which  favorable 
determinations  are  made  are  destroyed 
promptly  after  the  determination. 
Records  of  cases  in  which  unfavorable 
determinations  are  made  are  destroyed 
1  year  after  issuance  if  litigation  has  not 
been  initiated  and  otherwise  upon 
completion  of  litigation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Human  Resources 
Department,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

NomcATK>N  procedure: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 
Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained  from  the 
following  sources:  (a)  applications  and 
other  personnel  and  security  forms,  (b) 
personal  interviews  with  the  individual 
that  is  the  subject  of  the  investigation, 
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employers,  references,  neighbors,  and 
associates,  (c)  investigative  records  and 
notices  of  personnel  actions  furnished 
by  other  federal  agencies,  (d)  sources 
such  as  educational  institutions,  police 
departments,  credit  bureaus,  probation 
officials,  prison  officials,  and  doctors, 
and  (e)  public  records  such  as  court 
filings  and  publications  such  as 
newspapers,  magazines,  and 
periodicals. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  of  records  is  exempt  from 
the  access  and  contest  and  certain  other 
provisions  of  the  Privacy  Act  (5  U.S.C 
552a(c)(3),  (d).  (e)(1),  {e)(4)(G)  through 
(I),  and  (f))  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  source 
who  furnished  Information  to  the  PBGC 
under  an  express  promise  of 
confidentiality  or,  prior  to  September 
27,  1975,  under  an  implied  promise  of 
confidentiality  (5  U.S.C.  552a(k)(5)). 

[PR  Doc.  95-28201  Filed  11-14-95;  8:45  am] 
MUJNQCOOE  770S-01-P 


RAILROAD  RETIREMENT  BOARD 

1996  Railroad  Experience  Rating 
Proclamations 

agency:  Railroad  Retirement  Board. 
ACnON:  Notice. 

SUMMARY:  The  Raifroad  Retirement 
Board  is  required  by  paragraph  (1)  of 
section  8(c)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  358(c)(1)),  as  amended  by  Public 
Law  100-647,  to  proclaim  by  October  15 
of  each  year  certain  system-wide  factors 
used  in  calculating  experience-based 
employer  contribution  rates  for  the 
following  year.  The  Board  is  further 
required  by  section  8(c)(2)  of  the  Act  to 
publish  the  amoimts  so  determined  and 
proclaimed.  Pursuant  to  section  8(c)(2), 
the  Board  gives  notice  of  the  following 
system-wide  factors  used  in  the 
computation  of  individual  employer 
contribution  rates  for  1996:. 

(1)  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30,  1995,  is 
$184,398,531.65; 

(2)  The  balance  of  any  new  loans  to 
the  Account,  including  accrued  interest, 
is  zero; 

(3)  The  system  comp>ensation  base  in 
$2,818,188,567.38; 

(4)  The  system  unallocated  charge 
balance  is  -$171,450,992.09; 

(5)  The  pooled  credit  ratio  is  zero; 

(6)  The  pooled  charge  ratio  is  zero; 

(7)  The  surcharge  rate  is  zero. 
DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 


through  (7)  are  based  on  data  as  of  June 
30, 1995.  The  >alance  in  notice  (2)  is 
based  on  data  us  of  September  30,  1995. 
The  determinations  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act,  of 
employer  contribution  rates  for  1996. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Helmling,  Chief  of  Experience 
Rating,  Bureau  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092,  telephone  (312) 
751-4567. 

Dated:  November  6, 1995. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 

IFR  Doc.  95-28112  Filed  11-14-95;  8:45  am] 
BHJJNQ  CODE  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21484;  812-M26] 

First  American  Investment  Funds,  Inc. 
and  First  Bank  National  Association; 
Notice  of  Application 

November  8, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  First  American  Investment 
Funds,  Inc.  ("FAIF")  and  First  Bank 
National  Association  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  1 7(b)  granting  an 
exemption  from  section  17(a),  and 
pursuant  to  section  17(d)  and  rule  17d- 
1. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  imder  section  17(b) 
granting  an  exemption  fit)m  section 
17(a),  and  pursuant  to  section  17(d)  and 
rule  17d-l  to  permit  the  Stock  Fund,  a 
series  of  FAIF,  to  acquire  all  of  the 
assets  of  the  Limited  Volatility  Stock 
Fimd,  another  series  of  FAIF.  Because  of 
certain  affiliations,  the  two  funds  may 
not  rely  on  rule  17a-8  under  the  Act. 
FIUNQ  DATES:  The  application  was  filed 
on  October  18. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  wdll  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vmter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
SXieet.  N.W.,  Washington,  D.C.  20549. 
Applicants:  FAIF,  680  East  Swedesford 
Road,  Wayne,  Pennsylvania  19087.  The 
Adviser,  First  Bank  Place,  601  Second 
Avenue  South,  Minneapolis,  Minnesota 
55480. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  FAIF  is  an  oi>en-end  management 
investment  company  organized  as  a 
Maryland  corporation  and  registered 
under  the  Act.  FAIF  currently  offers 
twenty-two  series  of  shares.  The  Adviser 
acts  as  investment  adviser  to  each 
series.  The  Adviser  is  a  wholly-owned 
subsidiary  of  First  Bank  System,  Inc. 
("FBS"). 

2.  First  Trust  National  Association 
("First  Trust")  also  is  a  wholly-owned 
subsidiary  of  FBS,  and  acts  as  custodian 
for  FAIF.  First  Trust  and  its  affiliates 
hold  of  record  in  their  own  name  and 
in  the  name  of  their  nominee  more  than 
5%  of  the  outstanding  shares  of  the 
Limited  Volatility  Stock  Fimd  and  the 
Stock  Fund,  and  they  hold  or  share 
voting  and/ or  investment  discretion 
with  respect  to  a  portion  of  such  shares. 
All  such  shares  are  held  for  the  benefit 
of  others  in  a  trust,  agency,  custodial,  or 
other  fiduciary  or  representative 
capacity.  First  Trust  and  its  affiliates  do 
not  have  any  economic  interest  in  any 
of  the  shares. 

3.  Applicants  propose  that  the 
Limited  Volatility  Stock  Fund  (the 
"Acquired  Fund")  be  combined  with 
and  into  the  Stock  Fund  (the  "Acquiring 
Fxmd;"  the  Acquired  Fund  and  the 
Acquiring  Fund  collectively  are  referred 
to  as  the  "Funds")  in  a  tax-free 
reorganization  (the  "Reorganization"). 
In  the  Reorganization,  the  Acquiring 
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Fund  will  acquire  all  of  the  assets  and 
liabilities  of  the  Acquired  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fiind,  which  then  will  be  distributed 
pro  rata  to  former  shareholders  of  the 
Acquired  Fund. 

4.  The  Acquiring  Fund  and  the 
Acquired  Fund  both  offer  shares  in 
three  classes:  Class  A.  Class  B.  and  Class 
C.  Each  class  of  the  Acquiring  Fund  has 
the  same  charges  and  fee  structure  as 
the  corresponding  class  of  the  Acquired 
Fund.  In  the  Reoganization.  Class  A 
shares  of  the  Acquired  Fxmd  would  be 
exchanged  for  Class  A  shares  of  the 
Acquiring  Fund,  Class  B  shares  would 
be  exchanged  for  Class  B  shares,  and 
Class  C  shares  would  be  exchanged  for 
Class  C  shares.  The  number  of 
Acquiring  Fund  shares  to  be  issued  in 
exchange  for  each  Acquired  Fund  share 
of  each  class  will  be  determined  by 
dividing  the  net  asset  value  of  one 
Acquiring  Fund  share  of  such  class  by 
the  net  asset  value  of  one  Acquired 
Fund  share  of  the  same  class  as  of  the 
effective  time  of  the  Reorganization 
(before  giving  effect  thereto). 

5.  At  a  meeting  on  September  13. 
1995.  the  Board  of  Directors  of  FAIF, 
including  the  disinterested  directors, 
and  the  Endings  required  under  rule 

1 7a— 8  and  unanimously  approved  the 
proposed  Reorganization.  In  doing  so, 
the  Board  considered  (a)  the 
compatibility  of  the  investmeift 
objectives,  policies  and  restrictions  of 
the  Acquired  Fund  and  the  Acquiring 
Fund;  (b)  the  expected  advantages  of  the 
Reorganization  to  the  Acquired  Fund 
and  the  Acquiring  Fimd;  (c)  the  tax-free 
nature  of  the  Reorganization;  (d)  the 
terms  and  conditions  of  the 
Reorganization;  (e)  the  costs  associated 
with  the  Reorganization,  and  the 
agreement  of  the  Adviser  to  bear  such 
costs;  (f)  the  investment  advisory  and 
rule  12b-l  fees,  and  the  sales  charges 
applicable  to  the  Acquired  Fund  and  the 
Acquiring  Fund;  and  (g)  the  potential 
benefits  to  the  Adviser  of  the 
Reorganization. 

6.  m  considering  the  compatibility  of 
the  two  Funds,  the  Board  noted  that  the 
investment  objectives  of  the  Acquired 
Fund  and  the  Acquiring  Fimd  are 
similar,  in  that  both  Funds  seek  capital 
appreciation  and  income.  The  principal 
difference  in  objectives  is  that  the 
Acquired  Fund  seeks  to  maintain  a  five- 
year  historical  performance  relative  to 
the  S&P  500  at  a  beta  level  no  greater 
than  .95  and  to  provide  current  income 
at  a  level  that  exceeds  that  of  the  S&P 
500,  while  the  Acquiring  Fund's 
objectives  are  not  stated  with  such  a 
degree  of  specificity.  Nevertheless,  the 
Board  noted  that  during  the  five  years 
ended  June  30,  1995,  the  Acquiring 


Fund  met  the  Acquired  Fimd's  obiective 
with  respect  to  beta  relative  to  the  SAP 
500.  In  addition,  the  investment  policies 
and  restrictions  of  the  Fimd  are 
substantially  similar. 

7.  The  expected  advantages  to  the 
Acquired  Fund  and  Acquiring  Fund  that 
the  Board  considered  include  the 
expected  benefits  to  shareholders  of  the 
Acquired  Fund  of  the  Acquiring  Fund's 
lower  expense  ratio;  the  eliminati(Hi  of 
certain  duplicative  expenses  of  separate 
funds;  the  spreading  of  relatively  fixed 
expenses  across  a  larger  asset  base;  and 
the  facilitation  of  portfolio  management. 
The  potential  benefits  to  the  Adviser 
considered  by  the  Board  include 
potentially  reduced  expenses  for 
advisory  fee  waivers  to  the  extent  that 
the  total  expense  ratios  before  waivers 
of  the  combined  Funds  decrease  as  a 
result  of  the  Reorganization.  The  Board 
found  that  the  expected  advantages  to 
the  Acquiring  Fund  and  the  Acquired 
Fund  outweighed  the  potential  benefits 
to  the  Adviser. 

8.  Applicants  agree  not  to  make  any 
material  chemges  to  the  Reorganization 
agreement  that  affect  the  application 
without  the  prior  approval  of  the  SEC. 
Applicants  also  agree  not  to  waive, 
amend,  or  modify  any  provision  of  the 
Reorganization  agreement  that  is 
required  by  state  or  federal  law  in  order 
to  effect  the  Reorganization. 

9.  A  registration  statement  on  Form 
N-14  with  respect  to  the  proposed 
Reorganization  will  be  filed  with  the 
SEC.  A  special  meeting  of  shareholders 
of  the  Acquired  Fund  will  be  held  to 
consider  and  act  upon  the 
Reorganization. 

10.  As  a  result  of  the  proposed 
Reorganization,  former  holders  of  Class 
A  shares,  Class  B  shares,  and  Class  C 
shares  of  the  Acquired  Fund  would 
become  holders  of  classes  of  shares  in 
the  Acquiring  Fund  that  are  subject  to 
the  same  sales  charges,  rule  12b-l 
distribution  and  shareholder  servicing 
fees,  and  investment  advisory  fees  as  the 
Acquired  Fund  shares  that  they 
formerly  held.  Shareholders  who 
formerly  held  classes  of  shares  of  the 
Acquired  Fund  that  were  subject  to  a 
contingent  deferred  sales  charge  would 
receive  credit  for  the  period  that  they 
held  such  shares  in  calculating  the  time 
period  with  respect  to  the  contingent 
deferred  sales  charge  applicable  to 
shares  of  the  corresponding  classes  of 
the  Acquiring  Fund  received  in  the 
Reorganization. 

1 1 .  The  Adviser  currently  waives  its 
fee  for  both  the  Acquired  Fund  and  the 
Acquiring  Fund  imder  certain 
circumstances.  The  Adviser  represents 
that  its  current  advisory  fee  waivers  will 
remain  in  effect  through  January  31. 


1996,  which  is  the  earliest  date  upon 
which  the  proposed  Reorganization 
would  take  effect.  The  Adviser  has  not 
yet  determined  what  fee  waivers,  if  any, 
will  be  in  effect  after  that  date. 
However,  if  any  waiver  is  made  after 
that  date,  the  Adviser  intends  that  the 
total  expense  caps  thereunder  would  be 
the  same  for  the  Acquired  Fund  and  the 
Acquiring  Fimd.  Thus,  in  no  event  will 
the  shareholders  of  the  Acquired  Fund 
become  subject  to  a  less  advantageous 
total  expense  cap  as  a  result  of  the 
Reorganization.  In  addition,  the 
differential  among  classes  in  the  total 
expense  cap  agreed  to  by  the  Adviser 
will  be  equal  to  the  differential  in  rule 
12b-l  fees  applicable  to  the  respective 
classes. 

Applicants'  Legal  Analjrsis 

1.  Section  2(a)(3)  of  the  Act  provides, 
in  pertinent  part,  that  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  any  other  person  is 
an  affiliated  person  of  that  person. 

2.  Section  17(a).  in  pertinent  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  princip>al,  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security 
or  other  property. 

3.  Section  17(b)  provides  that  the  SEC 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  wiOi  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4.  Rule  17a-8  exempts  from  the 
prohibitions  of  section  17(a)  mergers, 
consolidations,  or  purchases  or  sales  of 
substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

5.  As  noted  above,  the  Acquiring 
Fund  and  the  Acquired  Fund  have  a 
common  investment  adviser.  Thus,  the 
Reorganization  would  be  exempt  from 
the  provisions  of  section  1 7(a)  by  virtue 
of  rule  17a-8.  but  for  the  fact  that  the 
Acquiring  Fund  and  the  Acquired  Fimd 
may  be  affiliated  for  reasons  other  than 
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those  set  forth  in  the  rule.  First  Thrust, 
which  is  under  common  ownership  and 
control  with  the  Adviser,  and  its 
affiliates  hold  of  record  in  their  own 
name  and  in  the  name  of  their  nominee 
more  than  5%  of  the  outstanding  voting 
securities  of  the  Acquiring  Fund  and  the 
Acquired  Fund  and  hold  or  share  voting 
and/or  investment  discretion  with 
respect  to  a  portion  of  such  shares. 
Because  of  this  greater  than  5%  holding, 
the  Acquiring  Fund  is  an  affiliated 
person  of  First  Trust  under  section 
2(a)(3)(B).  First  Trust,  in  turn,  is  an 
affiliated  person  of  the  Adviser  under 
section  2(a)(3)(C)  by  virtue  of  their 
common  ownership  and  control  by  FBS. 
The  Adviser,  in  turn,  is  an  affiliated 
person  of  the  Acquired  Fund  under 
Section  2(a)(3)(E)  by  virtue  of  its 
investment  advisory  relationship  with 
the  Funds.  Therefore,  the  Acquiring 
Fund  is  an  affiliated  person  of  an 
affiliated  person  of  the  Acquired  Fund. 

6.  Section  17(d)  prohibits  any 
affiliated  person  of,  or  principal 
underwriter  for,  a  registered  investment 
compemy,  or  any  affiliated  person  of 
such  a  person,  acting  as  principal,  fi-om 
effecting  any  transaction  in  which  such 
registered  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
person  in  contravention  of  such  rules 
and  regulations  as  the  SEC  may 
prescribe  for  the  purpose  of  limiting  or 
preventing  participation  by  such 
registered  company  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
such  other  participant.  Rule  17d-l 
provides  that  no  joint  transaction 
covered  by  the  rule  may  be 
consummated  unless  the  SEC  grants 
exemptive  relief  after  considering 
whether  the  participation  of  the 
investment  company  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  the 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
otherjparticipants. 

7.  Trie  proposed  sale  of  assets  by  the 
Acquired  Fund  to  the  Acquiring  Fund 
and  the  related  transactions  involved  in 
the  Reorganization  might  be  deemed  to 
be  a  joint  enterprise  or  other  joint 
arrangement  in  which  a  registered 
investment  company  and  affiliated 
person  of  such  company  are 
participants. 

8.  Applicants  submit  that  the 
Reorganization  meets  the  standards  for 
relief  under  section  17(b)  and  rule  17d- 
1,  in  that  the  terms  of  the 
Reorganization,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  Reorganization  is 
consistent  with  the  policy  of  the 


Acquired  Fund  and  the  Acquiring  Fund; 
the  Reorganization  is  consistent  with 
the  general  purposes  of  the  Act;  the 
participation  of  the  Acquired  Fund  and 
the  Acquiring  Fund  in  the 
Reorganization  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act;  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants  does  not 
outweigh  the  advantages  of  such 
participation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  95-28167  Filed  11-14-95:  8:45  am) 

BILUNQ  CODE  SOIO-OI-M 


[Release  No.  34-36465;  File  No.  SR-NYSE- 
95-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
the  Revision  of  Equity  Transaction 
Charges 

Nobemtjer  8,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
November  7. 1995  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  wixh  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  plans  to  implement,  as  of 
January  1996  trading,  rate  revisions  to 
its  equity  transaction  charges.  Included 
in  this  revision  are  the  elimination  of  all 
system  credits,  a  reduction  of  charges 
for  shares  5,000  and  under,  the 
elimination  of  charges  for  non-market 
maker  system  orders  from  100  to  2,099 
shares,  the  elimination  of  the  growth 
limitation  of  4%  over  1988  levels,  and 
the  implementation  of  a  monthly 
$400,000  transaction  charge  cap  per 
firm.  The  text  of  the  proposed  rule 
change  is  set  forth  below  [new  text  is 
italicized;  deleted  text  is  bracketed]: 


Equity  Transaction 
Charges 

1995 

1996 

Per  Share  Charge — 

per  transaction: 

System  Orders 

from  100- 

2.099  shares ' 

$0.00265 

No 
Charge 

Floor  Executed 

Trades  and 

Sv«5tem 

Trades — great- 

er than  2.099 

shares: 

First  5,000 

shares 

$0.00265 

$0.00190 

5001  to 

710,000 

(previously 

672,500)  .. 

$0.00010 

$0.00010 

Subsequent 

shares 

No 

No 

charge 

charge 

System  Credits: 

Credit  per  eltgit)te 

order  placed 

through  CMS 

(100-2,099 

shares)  

$0.30 

None 

Additional  cred- 

it— Individual  or 

Agency  Market 

order  from 

100-2.099 

shares  [(1))  

$1.30 

None 

Floor  Brokerage: 

Credit  on  Floor  Bro- 

kerage Paid  Out 

(percent)  

1.2 

1.2 

Fee  Limitations: 

Equity  Commis- 

sions (percent) 

2 

2 

Percent  Growth 

over  1988  (per- 

cent)   

4 

None 

Monthly  Fee^ 

None 

$400,000 

>  15  U.S.C  788(b)(1). 


'  Not  inclusive  of  orders  of  a  member  or 
member  organization  trading  as  an  agent  for 
the  account  of  a  nonmemtjer  competir>g  mar- 
ket maker. 

Competing  Market  Maker:  a  specialist  or 
market-maker  registered  as  such  on  a  reg- 
istered stock  exchange  (other  than  the  NYSE), 
or  a  market-maker  bidding  and  offering  over- 
the-counter,  in  a  New  York  Stock  Exchange- 
traded  security. 

2  Monthly  Fee  Limitation  will  be  removed 
January  1,  1999  and  will  be  Indexed  annually 
to  average  daily  volun>e. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
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Sections  A.  B,  an  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  change  is  to 
respond  to  the  needs  of  the  Exchange's 
constituents  with  respect  to  overall 
competitive  market  conditions  and 
customer  satisfaction. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  ^  that  the 
Exchange  have  rules  that  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  services. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
fee  change  will  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  the  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  efl^ective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act »  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.* 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


»15U.S.C.  78flb)(4). 
» 15  U.S-C.  78s(b)(3)(A). 
« 17  CFR  240.196-4. 


IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  New  York  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-NYSE-95-38  and  should  be 
submitted  by  December  6.  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-28168  Filed  11-14-95;  8:45  am] 

BILLMO  COOe  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2813] 

Florida;  Declaration  of  Disaster  Loan 
Area  (Amendment  «1) 

The  above  numbered  Declaration  is 
hereby  amended  on  October  25  and 
October  30.  1995.  to  include  the 
Counties  of  Calhoun,  Taylor,  and 
Wakulla  in  the  State  of  Florida  as  a 
disater  area  due  to  damages  caused  by 
Hurricane  Opal  which  occurred  October 
4  through  October  11,  1995. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Dixie.  len^erson,  Lafayette,  Leon,  and 
Madison  in  Florida  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  Additionally,  Dade 
County,  which  was  inadvertently 
omitted  from  the  original  declaration  is 
also  a  contiguous  county. 

All  other  information  remains  the 
same:  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 


» 17  CFR  20O.3O-3(a)(12). 


December  3, 1995.  and  for  loans  for 
economic  injury,  the  deadline  is  July  5, 
1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008 

Dated:  November  7, 1995 
Herbert  L.  NfiidwU 

Deputy  Associate  Administrator  for  Disaster 
Assistance 
|FR  Doc.  95-28232  Filed  11-14-95;  8:45  am] 

BILUNQ  COOC  802S-01-P 


[Declaration  of  Disaster  Loan  Area  t2817] 

Florida;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  27, 
1995. 1  find  that  Martin  and  Palm  Beach 
Counties  in  the  State  of  Florida 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
flooding  on  October  13,  1995  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  December  26,  1995, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  July  29,  1996 
at  the  address  listed  below: 

U.S.  Small  Business  Administration 
Disaster  Area  2  Office  One  Baltimore 
Place.  Suite  300  Atlanta.  GA  30308 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Broward. 
Hendry.  Okeechobee  and  St.  Lucie. 

Interest  rates  are: 

For  Physical  Damage:  Percent 

Homeowners       with       credit 

available  elsewhere 8.000 

Homeowners    without    credit 

available  elsewhere 4.000 

Businesses  with  credit  avail- 
able elsewhere 8.000 

Businesses  and  non-proflt  or- 
ganizations   without    credit 

available  elsewhere 4.000 

Others    (including    non-profit 
organizations)    with    credit 

available  elsewhere 7.125 

For  Economic  Injury:  Businesses 
and  small  agricultural  coopera- 
tives without  credit  available 
elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  2817068  and  for 
economic  injury  the  number  is  867300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
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Dated:  November  7. 1995. 
Herbert  L.  Mitchell 

Acting  Associate  Administrator  for  Disaster 
Assistance 
[FR  Doc.  95-28231  Filed  11-14-95;  8:45  am] 

BILUNQ  COOE  802S-01-P 


[Declaration  of  Disaster  Loan  Area  «2818] 

Pennsylvania  (And  a  Contiguous 
County  in  New  Jersey);  Declaration  of 
Pisaster  Loan  Area 

Monroe  County  and  the  contiguous 
counties  of  Carbon.  Lackawanna, 
Luzerne,  Northhampton,  Pike,  and 
Wayne  in  the  State  of  Pennsylvania,  and 
the  contiguous  county  of  Warren  in  the 
State  of  New  Jersey  constitute  a  disaster 
area  as  a  result  of  damages  caused  by  a 
fire  which  occurred  on  October  13-14, 
1995.  Applications  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  January  8,  1996  and  for 
economic  injury  until  the  close  of 
business  on  August  7, 1996  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 

Disaster  Area  1  Office,  360  Rainbow 

Boulevard  South,  3rd  Floor,  Niagara 

Falls,  New  York  1^303 
or  other  locally  announced  locations. 

The  interest  rates  are: 

For  Physical  Damage:  Percent 

Homeowners  with  credit 

available  elsewhere  8.000 

Homeowners  without 
credit  available  else- 
where    4.000 

Businesses     with     credit 

available  elsewhere  8.000 

Businesses  and  non-prof- 
it organizations  with- 
out     credit      available 

Isewhere  4.000 

C     ers     (including    non- 

jfit        organizations) 

■  ith     credit     available 

elsewhere  7.125 

For  Economic  Injury:  Businesses 
and  small  agricultural  coopera- 
tives without  credit  available 
elsewhere 4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  281805  for 
Pennsylvania  and  281905  for  New 
Jersey  and  for  economic  injury  the 
numbers  are  868400  for  Pennsylvania 
and  868500  for  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  November  7,  1995. 

Philip  Lader, 

Administrator. 

[FR  Doc.  95-28230  Filed  11-14-95;  8:45  am) 

BILUNG  CODE  8025-01 -P 


First  Legacy  Fund,  Inc.;  Notice  of 
Surrender  of  License 

[License  No.  03/03-0199] 

Notice  is  hereby  given  that  First 
Legacy  Fund,  Inc.,  1400  34th  St.,  NW, 
Washington,  DC  20007  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act).  First  Legacy  Fund,  Inc. 
was  licensed  by  the  Small  Business 
Administration  on  July  14, 1994. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
26,  1995,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  November  7, 1995. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc  95-28233  Filed  11-14-95;  8:45  am] 

BILUNO  CODE  882S-01-P 


Specialized  Small  Business  investment 
Company  (SSBIC)  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Investment  Division 
(SBIC)  Advisory  Council  will  hold  a 
public  meeting  on  Friday.  November  17, 
1995  at  9:00  am  at  the  U.S.  Small 
Business  Administration,  409  Third 
Street,  S.W..  Eisenhower  Conference 
Room  (Eighth  Floor),  Washington,  D.C. 
20416;  to  discuss  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Darryl  K.  ilairston,  Deputy 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  S.W.,  Suite  6300, 
Washington,  D.C.  20416  (202)  205-6510. 

Dated:  November  8,  1995. 
W.  F.  Combs, 

Acting  Director  Office  of  Advisory  Council. 
(FR  Doc.  95-28234  Filed  11-14-95;  8:45  am) 
BILUNG  COOE  802S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2282] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC);  Meeting  Notice 

The  Department  of  State  announces 
that  a  meeting  of  the  United  States 


International  Advisory  Committee 
(ITAC)  will  be  held  Wednesday, 
December  6, 1995,  9:30-11:30  a.m.,  in 
the  East  Auditorium  of  the  E)epartment 
of  State,  2201  C  Street,  N.W., 
Washington,  D.C.  20520. 

The  agenda  of  this  meeting  will 
include:  (1)  Review  of  preparations  for 
the  International  Telecommunication 
Union's  1998  Plenipotentiary 
Conference  to  be  held  in  MinneapoUs, 
Minnesota;  (2)  consideration  of 
organizational  matters  related  to 
preparations;  (3)  discussion  of  private 
sector  organization  and  activities  in 
support  of  Plenipotentiary  preparations; 
and,  (4)  general  discussion  of 
Plenipotentiary  preparations  with  a 
view  to  ensuring  efficiency  and 
effectiveness. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  If  you  wish  to  attend,  please 
call  202-647-5205  or  send  a  fax  to  202- 
647-5957  not  later  than  5  days  before 
the  scheduled  meeting.  One  of  the 
following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  U.S. 
government  JD  (company  ID's  are  no 
longer  accepted  by  Diplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  November  3, 1995. 
Richard  C.  Beaird, 

Chairman,  U.S.  1998  Plenipotentiary 

Committee. 

[FR  Doc.  95-28111  Filed  11-14-95;  8:45  am] 

BILUNG  COOE  4710-45-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  95-083] 

Chemical  Transportation  Advisory 
Committee  (CTAC);  Request  for 
Applications 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  CTAC. 
DATES:  Completed  applications  and 
resumes  should  be  submitted  to  the  U.S. 
Coast  Guard  before  February  9,  1996 
ADDRESSES:  Persons  interested  in 
applying  for  membership  on  CTAC  may 
obtain  an  application  form  by  writing  to 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street,  SW.. 
Washington,  DC  20593-0001,  or  by 
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calling  the  points  of  contact  listed  in  the 
following  paragraph. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Kevin  S.  Cook,  Execytive 
Director,  or  Lieutenant  Rick  J.  Raksnis, 
Assistant  to  the  Executive  Director, 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001;  telephone 
(202)  267-1217,  fax  (202)  267-4570. 
SUPPLEMENTARY  INFORMATION:  CTAC 
provides  advice  and  makes 
recommendations  to  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  on  matters 
relating  to  the  safe  transportation  and 
handling  of  hazardous  materials  in  bulk 
on  U.S.  flag  vessels  and  barges  in  U.S. 
ports  and  waterways.  The  advice  and 
recommendations  of  CTAC  also  assist 
the  U.S.  Coast  Guard  in  formulating  U.S. 
positions  prior  to  meetings  of  the 
International  Maritime  Organization. 

The  Committee  meets  at  least  once  a 
year  at  U.S.  Coast  Guard  Headquarters, 
Washington,  DC.  Special  meetings  may 
also  be  called.  Subcommittee  meetings 
are  held  to  consider  specific  problems 
as  required. 

Applications  will  be  considered  for 
seven  positions  that  expire  or  become 
vacant  in  June  1996.  To  be  eligible, 
apphcants  should  have  experience  in 
chemical  manufacturing,  marine 
transportation  of  chemicals, 
occupational  safety  and  health,  or 
environmental  protection  issues 
associated  with  chemical  transportation. 
Each  member  serves  for  a  terra  of  three 
years.  Members  of  the  Committee  serve 
at  their  own  expense,  and  receive  no 
salary,  reimbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government. 

hi  support  of  the  U.S.  Department  of 
Transportation's  policy  on  ethnic  and 
gender  diversity,  the  U.S.  Coast  Guard  is 
especially  seeking  appUcations  from 
qualified  women  and  minority  group 
members. 

Dated:  November  6, 1995. 
loMph  I.  Aagelo. 

Associate  Program  Director.  Office  of  Marine 

Safety.  Security  and  Environmental 

Protection. 

|FR  Doc.  95-28178  Filed  11-14-95;  8:45  am) 

SILUMO  COOC  4«1»-14-M 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 

and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  tne  Week 
Ending  November  3, 1995 

The  following  AppUcations  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 


Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  FoUoMdng 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  OST-95-779. 

Date ///ed:  October  31,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  28,  1995. 

Description:  AppUcation  of  Midway 
Airlines  Corporation,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q  of 
the  Regulations,  applies  for  certificate  of 
public  convenience  and  necessity,  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Raleigh/Durham,  North 
Carolina  and  Bermuda. 

Docket  Number:  OST-95-781. 

Date  filed:  October  31, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  28, 1995. 

Description:  Application  of  Canadian 
Airlines  International  Ltd.,  pursuant  to 
49  U.S.C.  Section  41304,  applies  for 
amendment  of  its  foreign  air  carrier 
permit  to  authorize  it  to  provide  those 
additional  scheduled  and  charter 
foreign  air  transportation  services 
available  to  it  pursuant  to  the  Air 
Transport  Agreement  between  the 
Government  of  Canada  and  the 
Government  of  the  United  States. 

Docket  Number:  OST-95-788. 

Date  filed:  November  2,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  30,  1995. 

Description:  Application  of  Piedmont 
Aviation  Services,  Inc..  pursuant  to  49 
U.S.C.  Section  41101.  and  Sections 
203.5.  302.1701.  and  Subpart  Q  of  the 
Regulations,  applies  for  a  Fitness 
Determination  and  Issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  to  engage  in  charter  interstate, 
overseas  and  foreign  air  transportation 
of  persons,  property  and  mail. 
Myma  F.  Adams, 

Chief  (Acting),  Documentary  Services 
Division. 

(FR  Doc.  95-28225  Filed  11-14-95;  8:45  am) 
nUJMO  CODE  4«10-«Z-P 


Aviation  Proceedings;  Agreements 
filed  during  ttie  Week  Ending  1 1/3/95    , 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-95-784. 

Date  filed:  November  1.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TCl  Telex  Mail  Vote  759. 
Caribbean  Revalidation  Reso,  Intended 
effective  date:  January  1,  1996. 
Myma  F.  Adams,  Chief  (Acting). 
Documentary  Services  Division. 
[FR  Doc.  95-28226  Filed  11-14-95;  8:45  am) 
BILUNO  COOE  4»10-«2-P 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-0&-42] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fitim  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition.         , 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  5,  1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.^a.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
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filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  November 
9, 1995. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

PatitioiH  for  Exemption 

Docket  No.:  27432. 

Petitioner:  Daimler-Benz  Aerospace 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5). 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5765,  as  amended,  which 
allows  temporary  ofteration  of  E)0328  aircraft 
with  front  row  passenger  seats  that  exceed 
the  maximum  HIC  requirements  of 
S  25.562(c)(5),  until  )une  30, 1996. 

Dpcitet  No..  28366. 

Petitioner:  Mr.  Donald  E.  Hubbard 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sou^t:  To  permit  Mr. 
Hubbard  to  act  as  a  pilot  in  operations 
conducted  under  part  121  after  reaching  his 
60th  birthday. 

Docicet  No..  28372. 

Petitioner:  Cessna  Aircraft  Co.     

Sections  of  the  FAR  Affected:  14  CFR 
.25.1305(d)(3). 

Description  of  Relief  Sought:  To  permit 
approval  of  type  design  changes  on  the 
Cessna  Citation  D  Serial  550-0801  (Citation 
Bravo)  without  compliance  with  the 
requirements  of  §  25.130S(d)(3),  regarding  the 
installation  of  an  indicator  to  indicate  turbine 
engine  rotor  system  unbalance. 

DiaporitktiM  ofPetitioiu 

Doclajf  No.;  21789. 

Petitioner:  Air  Transport  Association  of 
America.  

Sections  of  the  FAR  Affected:  14  CFR 
61.49, 

Description  of  Relief  Sought/Disposition: 
To  extend  Exemption  Na  3474,  as  amended, 
which  permits  the  airmen  employees  of  Air 
Transport  Association  of  America  member 
airline,  and  similarly  situated  part  121 
certificate  holders,  to  apply  for  retesting 
without  waiting  30  days  after  a  second  (or 
subsequent)  failure  of  the  written  or  flight 
test,  provided  that  a  part  121-authorized 
instructor  has  given  that  applicant  additional 
flight  or  ground  instruction,  as  appropriate, 
and  finds  that  applicant  competent  to  pass 
the  test 

Grant,  October  18. 1995,  Exemption  No. 
3474G. 


Docket  No.:  26657. 

Petitioner:  Onmiflight  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a). 

Description  of  Relief  Sou^  t/Disposition : 
To  permit  appropriately  trained  and 
certificated  pilots  employed  by  Onmiflight  to 
perform  daily  engine  rinses  on  the  Allison  C- 
28C-250  engines  installed  in  Omniflight's 
BO-105LSA3  helicopters  that  are  used  in 
ofterations  conducted  under  part  135. 

Denial,  October  1 7,  1995,  Exemption  No. 
6186. 

Docket  No.:  268\9. 

Petitioner:  )et  FUght  International,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR  part 
61. 

Description  of  Relief  Sought/Disposition: 
To  rescind  Exemption  No.  5496,  which 
I>emiits  )et  Flight  International,  Inc.,  (JFI)  to 
use  FAA  approved  simulators  to  meet  certain 
flight  experience  requirements  under  part  61, 
subfect  to  certain  conditions  and  limitations. 
The  FAA  finds  multiple  discrepancies 
associated  with  JFI's  adherence  to  various 
conditions  and  limitations  attached  to  the 
current  exemption. 

Rescission,  September  1, 1995,  Exemption 
No.  5496A. 

Docket  No.;  27491. 

Petitioner:  Helicopter  Association 
International  and  Association  of  Air  Medical 
Services. 

Sections  of  the  FAR  Affected:  14  CFR 
135.213(b);  135.219;  and  135.225(a)(1)  and 
(2),(f),and(g) 

Description  of  Relief  Sought/Disposition: 
To  permit  helicopter  emergency  medical 
service  dejjartures,  under  IFR,  in  weather 
that  is  at  or  above  VFR  minimums,  from 
airports  or  helicopters  at  which  a  weather 
rep>ort  is  not  available  from  the  U.S.  National 
Weather  Service  (NWS),  a  source  approved 
by  the  NWS,  or  a  source  approved  by  the 
Administrator. 

Partial  Grant,  September  29, 1995, 
Exemption  No.  6175. 
Docket  No.:  27575. 
Petitioner:  Delta  Air  Lines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121.133(c). 

Description  of  Relief  Sough  t/Disposition : 
To  extend  and  amend  Exemption  No.  5922, 
which  permits  Delta  Air  Lines,  Inc.,  (DAL)  to 
utiUze  compact  disc  read-only  memory  (CD- 
KOM)  technology  to  present  certain 
maintenance  information  and  instructions 
pertinent  to  aircraft  of)erated  by  DAL  in  heu 
of  printed  page  form  or  microfilm.  The 
amendment  allows  DAL  to  utilize  metliods  in 
addition  to  CI>-ROM  technology  for  digital 
storage  and  use  of  certain  maintenance 
information  and  instructions  pertinent  to 
aircraft  operated  by  DAL. 

[FR  Doc.  95-28224  Filed  11-14-95;  8:45  am] 

MLUNO  CODE  4t1«-19-M 


Aviation  Rulemaking  Advisory 
Committee;  Itoeting 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
November  29, 1995,  at  1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria,  VA. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Louis  C.  Cusimano,  Assistant  Executive 
E)irector  for  General  Aviation 
Operations,  Flight  Standards  Service 
(AFS-800),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  Telephone: 
(202)  267-8452;  FAX:  (202)  267-5094. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  general  aviation  operations 
issues.  This  meeting  will  be  held  on 
November  29,  1995,  at  1:00  p.m.,  at  the 
Helicopter  Association  International, 
1635  Prince  Street,  Alexandria,  VA.  The 
agenda  for  this  meeting  will  include 
status  reports  from  the  part  103 
(Ultralight  Vehicles)  Working  Group 
and  the  IFR  Fuel  Requirements/ 
Destination  and  Alternate  Weather 
Minimums  Working  Group.  In  addition, 
the  VHF  Navigation  and 
Communications  Working  Group  will 
present  a  status  report  that  may  include 
the  working  group's  decision  to  declare 
the  task  complete. 

Attendance  is  open  to  the  interested 
pubUc  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  Ustening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC  on  November  7, 
1995. 

Mr.  Louis  C.  CtwJmano, 
Assistant  Executive  Director  for  General 
Aviation  Operations,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  95-28223  Filed  11-14-95;  8:45  am) 
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Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
ACnOM:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  October 
1995.  there  were  six  applications 
approved.  Additionally,  two  approved 
amendments  to  previously  approved 
applications  are  listed  as  is  one 
application  approved  in  September  but 
inadvertently  left  off  the  September 
1995  listing. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Pubhc  Agency:  City  of  San  Jose, 
Cahfomia. 

Application  Number:  95-05-C-OO- 
SJC. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$9,094,000. 

Estimated  Charge  Effective  Date:  May 
1.  1997. 

Estimated  Charge  Expiration  Date: 
January  1.  1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  exclusively  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San  Jose 
International  Airport. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
Runway  30L  reconstruction  (B  to  C), 
Runway  30L  reconstruction  (C  to  L), 
Runway  30L  reconstruction  (J  to  L), 
Taxiways  Y  and  K  reconstruction. 

Decision  Date:  September  1.  1995. 

For  Further  Information  Contact; 
Joseph  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  87&-2805. 

Public  Agency:  Qty  of  Chicago. 
Department  of  Aviation.  Chicago, 
Illinois. 

Apphcation  Number:  95-04—1-00- 
MDW. 

Apphcation  Type:  Impose  a  PFC. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$191,119,328. 

Charge  Effective  Date;  August  1.  1998. 


Estimated  Charge  Expiration  Date: 
July  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Midway 
Airport. 

Brief  Description  of  Project  Approved 
for  Collection:  Midway  terminal 
development. 

Decision  Date:  October  2,  1995. 

For  Further  Information  Contact: 
Louis  H.  Yates,  Chicago  Airports  District 
Office.  (708)  294-7335. 

Pubhc  Agency:  Huntsville-Madison 
County  Airport  Authority,  Huntsville. 
Alabama. 

Apphcation  Number:  95-04-C-OO- 
HSV. 

Apphcation  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$16,174. 

Estimated  Charge  Elective  Date: 
November  1,  2008. 

Estimated  Charge  Expiration  Date: 
December  1.  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
op>erator,  certified  air  carrier,  and 
certified  route  air  carriers  operating  at 
Huntsville  International — Carl  T.  Jones 
Field  (HSV)  and  having  fewer  than  500 
annual  enplanements  at  HSV. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  HSV. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use  of  PCF 
Revenue: 
Lighting  control. 
Security  vehicle. 

Decision  Date:  October  13, 1995. 

For  Further  Information  Contact: 
Elton  E.  Jay,  Jackson  Airports  District 
Office,  (601)965-4628. 

Pubhc  Agency:  City  of  Philadelphia. 
Pennsylvania. 

Application  Number:  95-04-U-OO- 
PHL. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$116,700,000. 

Charge  Effective  Date:  September  1, 
1992. 

Estimated  Chcirge  Expiration  Date: 
September  1,  1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's;  The  City  of  Philadelphia 


was  previously  approved  to  exclude  a 
class  of  air  carriers  fitim  the  requirement 
to  collect  the  PFC.  This  decision  does 
not  affect  that  ruling. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use  of  PCF 
Revenue:  Rescue  boat  facility. 

Decision  Date:  October  13, 1995. 

For  Further  Information  Contact:  L. 
W.  Walsh,  Harrisburg  Airports  District 
Office,  (717)  730-2835. 

Public  Agency:  Port  of  Pasco,  Pasco, 
Washington. 

Apphcation  Number:  95-02-C-OO- 
PSC. 

Application  Tjrpe:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$260,000. 

Charge  Effective  Date:  September  1, 
1997. 

Estimated  Charge  Expiration  Date: 
May  1,  1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Use;  Planning  study — airport  master 
plan. 

Decision  Date:  October  13, 1995. 

For  Further  Information  Contact:  Paul 
Johnson,  Seattle  Airports  District  Office, 
(206) 227-2655. 

Public  Agency:  City  of  Fayetteville, 
Arkansas. 

Application  Number:  95-01-C-OO- 
FYV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$2,584,339. 

Estimated  Charge  Effective  Date: 
January  1, 1996. 

Estimated  Charge  Expiration  Date: 
August  1.  1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
in  part  for  Collection  and  Use  of  PCF 
Revenue: 

Master  plan  update. 
Airfield  safety  area  improvements. 
Terminal  expansion. 
Land  acquisition/easements. 
Airfield  safety  improvements, 
PFC  application  administrative  costs. 

Decision  Date;  October  24.  1995. 

For  Further  Information  Contact:  Ben 
Guttery.  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Onslow  County, 
Jacksonville,  North  Carolina. 

Application  Number:  95-01-C-OO- 
OAJ. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level;  $3.00. 
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Total  Approved  Net  PFC  Revenue: 
$674,041. 

Charge  Effective  Date:  January  1, 
1996. 

Estimated  Charge  Expiration  Date: 
October  1. 1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use  of  PCF 
Revenue: 

Preparation  of  PFC  apphcation. 
Aircraft  rescue  and  firefighting 

maintenance  bay. 
Terminal  emergency  auxiliary  power. 


Rehabihtate  airport  beacon. 
High  intensity  runway  Ughts, 
Runup  aprons, 
Rehabihtate  service  road. 
Sanitary  sewer  line  to  municipal 

facility. 

Brief  Description  of  Projects 
Approved  in  part  for  Collection  and  Use 
of  PCF  Revenue:  Recover  local  share  of 
Airport  Improvement  Program  (AIP) 
grants  numbers  10, 11, 12,  and  13. 

Determination:  Approved  in  part.  The 
AIP  10  portion  of  this  project,  as  well 
as  items  in  the  AIP  11  portion  of  this 
project,  received  notices  to  proceed 

Amendments  to  PFC  Approvals 


prior  to  November  5, 1990;  therefore, 
costs  associated  with  those  items  are  not 
PFC  eUgible  in  accordance  vsrith  section 
158.3. 

Brief  Description  of  Withdrawn 
Projects:  Airport  interactive  training 
system.  National  storm  water  pollution 
prevention  plan. 

Extermination:  These  projects  were 
withdrawn  for  the  PFC  application  by 
letter  dated  August  28. 1995. 

Decision  Date:  October  30, 1995. 

For  Further  Information  Contact: 
Walter  Bauer,  Atlanta  Airports  District 
Office,  (404)  305-7142. 


Amendment  No.  dly,  stale 

Amendment 

approved 

6ea» 

Amended  ap- 
proved net 
PFC  revenue 

Original  ap- 
proved net 
Pf  C  revenue 

Original  es- 
timated 
charge  exp. 

Amended 

estimated 

charge  exp. 

93-01 -C-04-ORD/94-a2-lM)l-ORD,  Chicago.  IL 

92-01 -C-OZ-STL.  Samt  Loui^  MO  _ 

10^02/95 
1(V1(V96 

$484,036,066 
97,297,860 

$481,806,170 
84,607,860 

09/01/98 
03/01/96 

09/01/98 
04A)1/96 

Issued  in  Washington,  D.Q  on  November  7, 
1995. 

DoBoa  P.  Ta3rl«r. 

Manager,  Passenger  Facility  Charge  Branch. 
IFR  Doc.  95-28219  Filed  11-14-96;  8:45  ami 
MIXMQ  OODf  4ei«-1S-M 


Nationai  Highway  Traffic  Safety 
Admmiatration 

[Dootot  No.  96-W>;  Notioe  1] 

Notice  of  Rocalpt  of  Patttion  for 
Dadston  That  Nortconforming  1992 
Uftcoln  Mar1(  VH  Passengar  Cara  ara 
Ellgiiaia  for  Importation 


agency:  National  Highway  Traffic 
Safety  Administration,  IX3t. 
action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Lincoln  Mark  VII  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  aimoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Lincoln  Mark 
Vn  that  was  not  originally  manufactured 
to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eUgible  for  importation  into  the  United 
States  because  (1)  It  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 


DATES:  The  closing  date  for  comments 
on  the  petition  is  December  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  &t)m  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  CompUance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141  {a){l)(A) 
(formerly  section  108(c)(3)(A)(i)a)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
appUcable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturere  (W 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  In  49  CFR  593.7.  NHTSA 
publiahes  notice  ia  the  Federal  ~ 


of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  ehglble 
for  importation.  The  agency  then 
pubhshes  this  decision  in  die  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1992  Lincoln  Mark  VII  passenger  cara 
are  ehglble  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  beheves  is  substantially 
similar  is  the  1992  Lincoln  Mark  VII 
that  was  manufactured  in  the  United 
States  and  certified  by  its  manufacturer. 
Ford  Motor  Company,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Lincoln  Mark  VH  to  its  U.S.  certified 
coimterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1992  Lincohi  Mark  VII.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 
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Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Lincoln 
Mark  Vn  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  '  *  *,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  108  Lamps,  Reflective  Devices, 
and  Associated  Equipment,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  110  Tire  Selection  and  iUhis 
111  flearvieH' M/rrors,  114  Theft 
Protection,  115  Vehicle  Identification 
Number.  116  Brake  Fluid.  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems  201  Occupant 
Protection  in  Interior  Impact  202  Head 
Restraints,  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials.  206  Door  Locks  and  Door 
Retention  Components,  207  Seating 
Systems,  209  Seat  Belt  Assemblies,  210 
Seat  Belt  Assembly  Anchorages,  211 
Wheel  Nuts,  Wheel  Discs  and  Hubcaps, 
212  Windshield  Retention.  214  Side 
Impact  Protection,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Lincoln 
Mark  VII  comphes  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
ahered  to  meet  Standard  No.  208 
Occupant  Crash  Protection,  in  the 
following  manner:  (a)  Replacement  of 
the  driver's  side  air  bag  with  a  U.S.- 
model  component  and  (b)  installation  of 
a  U.S. -model  knee  bolster.  The 
petitioner  states  that  the  vehicle  is 
equipped  at  each  front  designated 
seating  position  with  a  combination  lap 
and  shoulder  restraint  that  adjusts  by 
means  of  an  automatic  retractor  and 
releases  by  means  of  a  single  push 
button.  The  petitioner  further  states  that 
the  vehicle  is  equipped  at  the  rear 
outboard  designated  seating  positions 
with  a  lap  and  shoulder  restraint  that 
releases  by  means  of  a  single  push 
button. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street,  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 


will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  pubUshed  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Audiority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  9, 199S. 
MarUynae  Jacslw, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  95-28158  Filed  11-14-95;  8:45  am] 

HLUNQ  C006  4»10-a«-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
hst  of  countries  which  may  require 
ptarticipation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986).  The 
current  list  reflects  a  decision  to  remove 
Jordan  as  a  result  of  its  recent  accords 
with  Israel. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986): 

Bahrain 

Iraq 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated:  November  6.  1995. 
Joseph  Guttentag, 
International  Tax  Counsel. 
IFR  Doc.  95-28130  Filed  11-14-95;  8:45  am] 

BtLLINO  CODE  4810-2S-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Investment 
and  Services  Policy  Advisory 
Committee 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTK>N:  Notice  that  the  December  7, 
1995  meeting  of  the  Investment  and 
Services  Policy  Advisory  Committee 
will  be  held  fit>m  10:00  a.m.  to  2:00  p.m. 
The  meeting  will  be  closed  to  the  public 
from  10:00  a.m.  to  1:15  p.m.  The 
meeting  will  be  open  to  the  public  irom 
1:15  p.m.  to  2:00  p.m. 

summary:  The  Investment  and  Services 
PoUcy  Advisory  Committee  will  hold  a 
meeting  on  December  7,  1995  from 
10:00  a.m.  to  2:00  p.m.  The  meeting  will 
be  closed  to  the  public  from  10:00  a.m. 
to  1:15  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  Section  2155(f)(2)  of  Title 
19  of  the  United  States  Code,  I  have 
determined  that  this  portion  of  the 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  The  meeting  will  be 
open  to  the  public  and  press  from  1:15 
p.m.  to  2:00  p.m.  when  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 

DATES:  The  meeting  is  scheduled  for 
December  7, 1995,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Jefferson  Hotel  at  16th  and  M  streets 
N.W.,  Washington  D.C..  unless 
otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michaelle  Burstin,  Director  of  Public 

Liaison.  Office  of  the  United  States 

Trade  Representative.  (202)  395-6120. 

Michael  Kantor. 

United  States  Trade  Representative. 

IFR  Doc.  95-28188  Filed  11-14-95;  8:45  am) 

BtLUNG  CODE  3190-01-M 
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Notice  Of  IMeeting  of  the  Advisory 
Committee  on  Trade  Policy  and 
Negotiations 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  that  the  November  30, 
1995  meeting  of  the  Advisory 
Committee  on  Trade  Policy  and 
Negotiation  will  be  held  from  10  a.m.  to 
2  p.m.  The  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  to  1:30  p.m.  The 
meeting  will  be  open  to  the  public  &t)m 
1:30  p.m.  to  2  p.m. 

SUMMARY:  The  Advisory  Committee  on 
Trade  Policy  and  Negotiation  will  hold 
a  meeting  on  November  30,  1995  from 
10  a.m.  to  2  p.m.  The  meeting  will  be 
closed  to  the  pubUc  from  10  a.m.  to  1:30 


p.m.  The  meeting  wi'l  include  a  review 
and  discussion  of  cu:  rent  issues  which 
influence  U.S.  trade  poUcy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  code,  I  have  determined 
that  this  portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
government  in  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  The  meeting  will  be  open 
to  the  public  and  press  from  1:30  p.m. 
to  2  p.m.  when  trade  policy  issues  will 
be  discussed.  Attendance  during  this 


part  of  the  meeting  is  for  observation 

only.  Individuals  who  are  not  members 

of  the  committee  will  not  be  invited  to 

comment. 

DATES:  The  meeting  is  scheduled  for 

November  30,  1995,  unless  otherwise 

notified. 

ADDRESSES:  The  meeting  wrill  be  held  at 

the  Sheraton  Carlton  Hotel,  located  at 

923  16th  Street,  Washington,  D.C., 

unless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michaelle  Burstin,  Director  of  Public 

Liaison,  Office  of  the  United  States 

Trade  Representative,  (202)  395-6120. 

Michael  Kantor, 

United  States  Trade  Representative. 

IFR  Doc.  95-28189  Filed  11-14-95;  8:45  ami 
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Sunshine  Act  Meetings 


Federkl  Register 

Vol.  60,  No.  220 

Wednesday,  November  15,  1995 


TNs  section  at  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfehed  under 
ttie  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

F.C.S.C.  Meeting  Notice  No.  1-96 

NOTICE  OF  ME  ETINQS 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  AND  TIME:  Mon.,  Nov.  27.  1995  at 
2:00  p.m. 

SUBJECT  MATTER:  Consideration  of 
Proposed  Decisions  on  claims  against 
Albania. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  600  E 
Street.  NW.,  Washington,  EKZ.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
600  E  Street,  NW.,  Room  6029, 
Washington,  DC  20579.  Telephone: 
(202)  616-6988. 

Dated  at  Washington,  DC  on  November  13. 
1995. 

Judith  H.  Lock. 
Administrative  Officer. 
[PR  Doc.  95-28380  Filed  11-13-95;  3:36  pm] 

BILUNQ  COOC  4410-01-P 


LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting;  Changes 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  60  FR 

56091. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATES: 

A  meeting  of  the  Legal  Services 

Corporation  Board  of  Directors 

Operations  and  Regulations  Committee 


will  be  held  on  November  17-18, 1995. 
The  meeting  will  commence  at  10  a.m. 
on  November  17,  1995,  and  at  9  a.m.  on 
September  18, 1995. 

PREVIOUS  ANNOUNCED  LOCATION  OF 
MEETING;  The  Legal  Services 
Corporation,  750  First  Street  NE., 
Washington.  DC  20002.  202-336-8800. 

CHANGES  IN  THE  MEETING:  The  meeting 
has  been  cancelled. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortune,  General  Counsel, 
202-336-8810. 

Upon  request,  meeting  notices  will  be 
made  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Dated:  November  13,  1995. 
Victor  M.  Fortune, 
General  Counsel. 
(FR  Doc.  95-28384  Filed  11-13-95;  3:54  pm] 

aiLlJNQ  COOC  7060-01-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  13.  20.  27. 
and  December  4,  1995. 

PLACE:  Commissioner's  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  13 

Wednesday,  November  15 

10:00  a.m. 
Briefing  on  Accident  Sequence  Precursor 

Program  (Public  meeting) 
(Contact:  Patrick  O'Reilly,  301-415-7570) 
2:00  p.m. 
BrieHng  on  Measures  to  Ensure  Integrity  of 

Research  Data  (Public  meeting) 
(Contact:  Owen  Gormley,  301-415-6793) 

Thursday.  November  16 

10:00  a.m. 
BrieHng  by  Commonwealth  Edison  (Public 
meeting) 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 

Nuclear  Waste  (ACNW)  (Public  meeting) 
(Contact:  )ohn  Larkins,  301-415-7360) 

Week  of  November  20 — Tentative 


There  are  no  meetings  scheduled  for  the 
Week  of  November  20. 

Week  of  November  27 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  November  27. 

Week  of  December  4— TenUtire 

Friday.  December  6 

1:00  p.m. 
Discussion  on  Full  Power  Operating 

License  for  Watts  Bar  (Public  meeting) 
(Contact:  Fred  Hebdon,  301-415-2024) 
3:15  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
meeting) 
(Contact:  John  Larkins,  301-415-7360) 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Qiairman  Shirley  Ann  )ackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  opermess  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording) — (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  DC  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb@nrc.gov  or 
gkt@nrc.gov. 
***** 

Dated:  November  9. 1995. 

WUUom  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  95-28320  Filed  11-13-95;  12:16 
pml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  29 

[Docket  No.  FR-3799-F-02] 

RIN2501-AB86 

Nonjudicial  Foreclosure  of  Single 
Family  Mortgages 

AGENCY:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  final,  with 
changes,  the  proposed  amendments  to 
title  24  CFR  by  the  addition  of  a  new 
part  29  that  concerns  nonjudicial 
foreclosure  of  single  family  mortgages. 
A  prop>osed  rule  was  published  on  April 
7. 1995  (60  FR  17968).  The  r\ile 
implements  the  Single  Family  Mortgage 
Foreclosure  Act  of  1994  (the  Act), 
codified  at  12  U.S.C.  3751-3768.  which 
authorizes  the  Secretary  of  Housing  and 
Urban  Development,  as  a  matter  of 
Federal  law.  to  exercise  a  statutory 
nonjudicial  power  of  sale  with  respect 
to  any  defaulted  single  family  mortgage 
held  by  the  Secretary  under  title  I  or  II 
of  the  National  Housing  Act  or  under 
section  312  of  the  Housing  Act  of  1964. 
It  is  important  to  note  that  the  section 
numbers  that  are  provided  in  this  final 
rule  differ  from  the  section  numbers  that 
appeared  in  the  proposed  rule  due  to 
the  abbreviation  of  the  final  rule  so  as 
not  to  duplicate  provisions  already  set 
forth  in  the  Act. 

EFFECTIVE  DATE:  December  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  S.  Albright,  Office  of  the  General 
Counsel,  Room  9258,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410.  (202)  708-0303. 
A  telecommunications  device  for  the 
hearing  impaired  (TDD)  is  available  at 
(202) 708-3259. 

SUPPLEMENTARY  INFORMATION:  In  the 
preamble  to  the  proposed  rule,  the 
Department  stated  that  it  would  give 
consideration  to  issuing  a  much  briefer 
final  rule  to  implement  the  Act.  The 
Department  has  decided  to  publish  an 
abbreviated  final  rule.  Rather  than 
repeat  the  provisions  of  the  statute,  the 
final  rule  contains  only  those  provisions 
that  are  necessary  for  clarification  of  the 
statutory  procedures,  or  provisions  that 
address  those  areas  that  give  the 
Secretary  discretion  to  act.  Of  course, 
the  statutory  requirements  apply 
whether  they  are  repeated  in  the  rule  or 
not,  and  removal  of  the  statutory 
requirements  ft-om  the  regulation  does 
not  affect  their  applicability.  In  addition 
to  resulting  in  a  more  streamlined 


regulation,  the  removal  of  statutory 
requirements  makes  rulemaking  to 
update  the  language  of  the  regulation 
whenever  there  is  a  change  in  the 
statutory  language  unnecessary. 

The  combined  statutory  and 
regulatory  procedures  for  conducting 
nonjudicial  foreclosures,  which  were 
contained  in  the  proposed  rule,  have 
been  placed  in  an  appendix  to  this  final 
rule  and  incorporate  changes  made  in 
response  to  the  comments  received.  The 
final  rule  will  be  codified  in  the  Code 
of  Federal  Regulations;  the  appendix 
will  not  be  codified.  However,  the 
appendix  will  be  included  in 
information  to  be  provided  to 
foreclosure  commissioners,  and  which 
will  be  available  to  the  public.  HUD  is 
striving  to  keep  communications  about 
requirements  as  clear,  simple  and  timely 
as  possible,  and  the  guide  in  the 
appendix  presents  such  a  format. 

By  a  delegation  of  authority  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  authority  under  the  Act  to 
appoint  a  foreclosure  commissioner  or 
commissioners  and  to  fix  the 
compensation  of  commissioners  has 
been  delegated  to  the  General  Counsel 
of  HUD.  This  delegation  of  authority  has 
been  redelegated  to  the  Field  Assistant 
General  Counsel. 

By  a  "Notice  of  Application — 
Foreclosure  Commissioners,"  which 
will  be  published  at  the  same  time  as 
this  rule  or  as  soon  thereafter  as 
possible,  the  Department  requests 
appUcations  fi-om  parties  who  seek 
approval  for  designation  to  act  as 
foreclosure  commissioners  under  the 
Single  Family  Mortgage  Foreclosure  Act 
of  1994.  The  Department  will  also 
perform  additional  outreach  in  order  to 
encourage  interested  parties  to  apply. 

I.  Changes  Made  at  Final  Rule  Stage 

In  addition  to  removing  text  of  the 
proposed  rule  that  only  repeated 
statutory  language,  a  number  of  changes 
are  made  in  this  final  rule.  The 
definitions  of  "record"  and  "recorded" 
are  clarified  to  include  within  their 
meaning  the  terms  "file"  and  "filed." 
The  requirement  in  §  29.101(d)  of  the 
proposed  rule,  that  a  copy  of  the 
designation  of  the  foreclosiure 
commissioner  must  be  mailed  with  the 
Notice  of  Default  and  Foreclosure  Sale, 
is  removed.  One  item  added  by  this 
final  rule  at  §  29.103  to  the  information 
required  to  be  provided  in  the  notice  is 
the  recordation  date  of  the  mortgage. 
The  presale  reinstatement  provisions  of 
this  rule,  at  §  29.107.  are  revised  for 
consistency  to  use  the  term  "adjourned" 
instead  of  "postponed."  The  date  of  the 
recording  of  the  mortgage  that  was 
foreclosed  is  added  to  the  required 


recitals  in  the  record  of  foreclosure  and 
sale  (§29.121). 

n.  Public  Comments 

The  Department  received  nine  public 
comments  on  the  proposed  rule  during 
the  60  day  comment  period  that  ended 
on  June  7. 1995.  The  comments  were 
from  two  law  firms,  two  financial 
institutions,  two  bar  associations,  one 
legal  services  organization,  one  title 
insurers'  trade  association,  and  one 
foreclosure  trustees'  association.  The 
following  discussion  summarizes  the 
comments  and  provides  HUD's 
responses  to  those  comments. 

Comment:  Support  for  the  Act/ 
Favoring  the  rule.  One  commenter 
stated  that  the  proposal  to  create  a 
uniform  foreclosure  remedy  appeared  to 
be  in  the  best  interest  of  all  concerned 
parties.  Another  commenter  supported 
the  concepts  outlined  in  the  proposed 
rule,  but  felt  that  the  rule  could  benefit 
from  some  "fine  tuning." 

Response:  No  response  is  necessary. 

Comment:  Scope  of  the  final  rule.  One 
commenter  commented  that  the  final 
rule  that  is  pubhshed  should  be  a 
complete  and  final  rule,  rather  than  an 
abbreviated  one.  The  commenter  stated 
that  there  has  been  considerable 
confusion  in  the  legal  community  about 
the  codification  of  the  nonjudicial 
foreclosure  statute,  given  its  enactment 
in  an  appropriations  bill.  The 
commenter  said  that  while  a  HUD 
guidebook  with  the  procedures  for 
foreclosure  commissioners  to  follow 
would  be  useful,  the  commenter 
believed  that  a  complete  and  substantial 
final  rule  is  justified  because  of  the 
magnitude  of  changes  embodied  in  this 
new  procedure,  the  pre-emption  of  State 
law.  and  the  national  basis  on  which  the 
statute  is  to  be  implemented. 

Response:  The  Department  is 
sensitive  to  the  need  for  clear 
instructions  in  a  format  that  is  easily 
accessible.  At  the  same  time,  the 
Department  is  concerned  about 
excessive  and  unnecessary  regulations, 
and  is  taking  steps  to  contain  the  growth 
of  regulations  and  reduce  the  number  of 
regulations.  The  proposed  rule  repeated, 
for  the  most  part,  the  authority  gremted 
to  the  Secretary  in  the  statute.  The 
Department  has  decided  to  pubUsb  an 
abbreviated  final  rule,  which,  will  be 
codified  in  the  Code  of  Federal 
Regulations.  However,  to  ensure 
adequate  guidance  to  the  public,  an 
appendix  to  this  final  rule  is  also  being 
published.  The  appendix  will  reflect  the 
proposed  rule,  revised  to  incorporate 
comments. 

Regarding  concerns  over  the  method 
of  the  statute's  promulgation,  the 
effectiveness  and  the  codification  of  this 
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nonjudicial  foreclosure  statute  in  the 
United  States  Code  are  not  affected 
because  of  the  statute's  promulgation  in 
an  appropriations  act. 

Comment:  Title  insurance.  One 
commenter  stated  that  requests  to 
provide  title  insurance  will  be  denied 
for  proi>erties  where  mortgages  had  been 
foreclosed  under  the  provisions  of  the 
Act  if.  in  reliance  upon  the  statute,  the 
State-imposed  redemption  period  was 
ignored.  Because  of  this,  the  commenter 
advised  against  implementation  of  this 
statutory  authority. 

Response:  It  is  well  settled  that  the 
Congress  has  the  power  to  enact  such 
pre-emptive  statutes.  Section  814(e)  of 
the  Act  (12  U.S.C.  3763(e))  specifically 
provides  that  there  shall  be  no  right  of 
redemption  or  right  of  possession  based 
upon  a  right  of  redemption,  in  the 
mortgagor  or  others  subsequent  to  a 
foreclosure  completed  under  the 
provisions  of  the  Act.  Pre-emption  of 
the  right  of  redemption  is  not  new  to 
foreclosuires  of  Secretary-held 
mortgages.  For  example,  section  204(1) 
of  the  National  Housing  Act,  as 
amended,  already  pre-empts  the  right  of 
redemption  for  those  situations  where  a 
Secretary-held  mortgage  is  foreclosed  by 
the  Secretary.  The  Etepartment  notes 
that  title  insurance  is  available  uinder 
the  MultifamUy  Mortgage  Foreclosure 
Act  (MMFA).  which  also  pre-empts 
redemption  rights. 

Comment:  Borrower  protection/ 
Process  time.  Three  conunenters  noted 
that  the  period  of  time  after  sending  the 
Notice  of  Defauh  and  Foreclosure  Sale 
prior  to  the  date  of  foreclosure  was  not 
sufficient  time  for  a  response  from  the 
mortgagor  and  for  the  default  to  be 
corrected.  One  conunenter  thought  that 
what  he  found  to  be  a  brief  period  of 
time  seemed  to  conflict  with  the 
preamble  statement  that  "foreclosure 
will  be  commenced  only  after  extensive 
attempts  to  correct  the  default."  One 
conunenter  raised  concerns  that  the  rule 
had  very  few  safeguards  to  protect 
affected  borrowers,  and  recommended 
distinguishing  between  occupied  and 
abandoned  properties,  which  have 
differing  degrees  of  deterioration.  One 
commenter  stated  that  there  was  no 
opportiinity  to  dispute  the  claimed 
amoimt  owed. 

Response:  The  time  from  the  sending 
of  the  Notice  until  the  foreclosure  is  not 
imfair  to  the  mortgagor,  and  does  not 
preclude  the  mortgagor  from  correcting 
a  default.  In  each  case  with  a  Title  I, 
Title  II  or  section  312  mortgage,  the 
mortgagor  has  had  ample  opportunity  to 
correct  the  default  and  avoid 
foreclosure.  Prior  notice  has  been  sent  to 
the  moi^gagor,  a  payment  plan  may  have 
been  entered  into,  and  the  mortgagor 


has  had  the  opportimity  to  contest  the 
amount  owed  and  been  given  the 
opportimity  to  convey  the  property  to 
HUD  without  proceeding  with 
foreclosure.  The  Notice  of  Default  and 
Foreclosure  Sale  is  only  the  culmination 
of  a  process  whereby  HUD  has 
attempted  to  work  with  the  debtor  to 
resolve  the  default  and  to  work  out 
arrangements  whereby  foreclosure  cculd 
be  avoided. 

A  more  detailed  discussion,  which 
follows,  of  the  acquisition  and  servicing 
of  Secretary-held  mortgages  illustrates 
the  effort  that  the  Department 
imdertakes  to  assist  homeowners  avoid 
foreclosure. 

Most  Title  II  mortgages  are  acquired 
pursuant  to  section  230  of  the  National 
Housing  Act.  Under  this  section,  a 
mortgagor  who  has  defaulted  on  his 
mortgage  due  to  circumstances  outside 
his  control  may  seek  to  have  his 
mortgagee  assign  the  mortgage  to  HUD 
to  avoid  foreclosure  and  attempt  to  save 
his  home.  If  HUD  finds  that  certain 
criteria  are  met,  the  mortgagee  assigns 
the  mortgage  to  HUD  and  collects  the 
mortgage  insurance  benefits.  Among  the 
criteria  is  the  requirement  that  the 
mortgagor  be  able  to  resume  full 
monthly  mortgage  payments  no  later 
than  the  37th  month  after  the 
assignment,  and  must  be  able  to  pay  the 
mortgage  in  full  at  the  end  of  the 
mortgage  term,  which  may  be  extended 
up  to  ten  years  to  cover  the  arrearage. 
If  the  mortgagor  cannot  resume  and 
continue  making  full  monthly  payments 
after  36  months,  or  fails  to  perform 
imder  the  terms  of  a  forbearance 
agreement,  the  E)epartment  initiates 
foreclosure.  A  mortgagor  imder  this 
program  who  faces  foreclosing  has  not 
just  recently  defaulted  on  his  mortgage. 
Rather,  he  may  have  been  in  default  for 
mwe  than  three  years.  The  Department 
has  been  in  contact  with  each  such 
mortgagor  to  work  out  a  solution  to  the 
defauJt.  When  no  resolution  is  worked 
out,  it  will  be  no  surprise  to  the 
mortgagor  that  HUD  is  foreclosing. 

A  'rifle  I  home  improvement  loan  that 
is  secured  by  a  security  interest  in  the 
secured  property  is  assigned  to  the 
Department  few  the  payment  of 
insurance  benefits  after  default  by  the 
borrower.  After  a  default,  the  lender 
attempts  to  work  with  the  borrower  to 
collect  the  delinquent  payments.  If  the 
loan  cannot  be  brought  current,  the  loan 
balance  is  accelerated  and  the  note  and 
mortgage  are  assigned  to  HUD.  It  is 
important  to  note  that  the  lender  has  a 
choice — it  can  proceed  against  the 
security  and  forego  submitting  a  claim 
to  HUD,  or  it  can  assign  the  loan  to  HUD 
and  receive  insurance  benefits.  Once 
HUD  acquires  the  loan,  it  is  sent  to  a 


HUD  Debt  Management  Center  for 
collection  activities.  The  Department 
attempts  to  work  out  payment  plans 
with  all  Title  I  debtors,  including  those 
where  HUD  has  a  junior  lien  interest 
securing  the  Title  1  loans.  Prior  to 
issuing  a  Notice  of  Intent  to  Foreclose  to 
a  Title  I  debtor,  the  Debt  Management 
Center  has  taken  numerous  steps  to 
attempt  to  collect  the  deUnquent  debt.  A 
series  of  demand  letters  is  sent  to  the 
debtor  requesting  payment.  The  Debt 
Management  Center  reviews  the  account 
to  see  if  a  realistic  payment  plan  can  be 
implemented,  or  if  assets  are  available 
that  could  liquidate  the  debt.  Based  on 
its  review,  the  Debt  Management  Center 
may  accept  a  compromise  offer  from  thf 
debtor.  Again,  because  there  have  been 
numerous  contacts  with  the  mortgagor, 
it  cannot  be  said  that  attempts  at 
collection  culminating  with  foreclosure 
surprise  the  Title  I  mortgagor  and 
deprive  him  of  the  means  to  work  out 
the  problem. 

Section  312  mortgage  loans  are 
serviced  by  a  contract  servicer,  who  also 
maintains  close  contact  with  the 
mortgagors.  As  with  the  Title  I  and  Title 
n  mortgagors,  there  are  opportunities  to 
work  out  default  problems,  and  it  is  not 
until  four  official  notices  have  been 
issued  to  the  borrower  over  a  90-day 
period  and  all  attempts  to  vrork  with  the 
borrower  have  failed,  that  the  process 
begins  for  referral  to  the  foreclosure 
commissioner.  A  delay  of  30  to  60  days 
will  occui  before  the  section  312  loan 
reaches  the  foreclosure  commissioner, 
during  which  time  the  borrower  may 
have  an  opportunity  to  reinstate. 
Therefore,  the  borrower  may  have  up  to 
150  days  prior  to  the  21  day  notice  in 
which  to  bring  the  loan  current  or 
negotiate  a  forbearance  agreement. 

In  short,  internal  procediu'es  that  the 
Department  has  in  place  which  are  used 
prior  to  initiating  fcoeclosure  provide 
that  the  mortgagor  will  have  had 
numerous  attempts  to  address  the 
default  under  the  mortgage,  both  with 
HUD  staff  and  with  the  prior  mortgagee. 
In  addition,  under  the  Title  I,  Title  II 
and  Section  312  servicing  procedures, 
there  are  continuing  opportimities  to 
raise  and  resolve  disputed  amounts. 

Comment:  Time  of  notice.  One 
commenter  recommended  that  the    * 
mailing  date  of  the  notice  should  be 
closer  to  the  date  of  the  search  of  the 
records  rather  than  the  45  days  before 
the  scheduled  sale  date,  as  provided  in 
the  proposed  rule,  to  allow  for  adequate 
notice  of  lienholders  who  may  file  a  lien 
between  the  45  days  (maximum  time  for 
search)  and  the  21  days  (minimum  time 
for  notice  to  be  sent). 

Response:  If  the  lienholder  of  such  a 
lien  does  not  receive  notice,  the  lien 
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would  remain  and  would  have  to  be 
cleared.  The  Department  believes  that 
the  occurrences  of  such  liens  during  this 
time  frame  would  be  rare.  Should 
experience  show  that  this  becomes  a 
recurrent  issue,  the  Department  can 
request  the  foreclosure  commissioners 
to  make  additional  searches  of  the 
records  prior  to  the  21  day  mailing  of 
the  notices.  The  Department  also  notes 
that  searches  actually  may  be  conducted 
less  than  45  days  before  the  sale  and  the 
notice  may  be  sent  further  in  advance 
than  21  days.  HUD  may  also  adjust  the 
number  of  days  in  the  Instructions  to  be 
issued  to  foreclosure  conunissioners. 

Conunent:  Due  process/Retroactive 
(t^ect  of  statute.  CJne  commenter 
attached  a  memorandum  from  a  Title 
Insurance  Company  that  expressed 
concerns  about  the  applicability  of  the 
Act  to  mortgages  executed  prior  to  the 
Act's  enactment  as  well  as  to  the 
absence  of  a  requirement  for  a  hearing 
before  an  impartial  tribunal  prior  to 
foreclosvue. 

Another  commenter  raised  questions 
about  the  retroactive  application  of  the 
statute.  The  commenter  felt  that 
retroactive  application  would  hurt 
mortgagors  who  relied  on  the 
availability  of  their  State's  foreclosure 
procedures  when  entering  into  their 
mortgages,  and  that  failure  to  honor 
those  procedures  could  raise  due 
process  concerns.  In  addition,  the 
commenter  said  that  persons  most 
adversely  affected  are  those  who 
requested  HUD  assigiunents  of  their 
mortgage  before  the  new  regulation, 
relying  on  HUD  foreclosure  procedures 
identical  to  those  in  their  State. 

Response:  Regarding  the  retroactive 
application  of  the  statute,  the 
Department  notes  that  similar  questions 
were  raised  with  regard  to  multifamily 
mortgages  foreclosed  pursuant  to  the 
Multifamily  Mortgage  Foreclosure  Act 
of  1981  (MMFA).  The  MMFA's 
retroactive  effect  has  been  upheld  in 
court.  In  addition,  the  Department 
emphasizes  that  it  is  clear  that  Congress 
intended  that  the  Act  have  retroactive 
effect.  For  example,  the  Act  covers  the 
foreclosure  of  section  312  loans  made  by 
the  Secretary,  although  the  authority  to 
make  such  loans  was  repealed  by 
section  289  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  in 
1990. 

With  regard  to  the  comment  about 
mortgagors  relying  on  certain 
foreclosure  procedures,  the  Department 
questions  whether  mortgagors,  upon 
entering  into  mortgage  contracts, 
actually  consider  what  foreclosure 
procedures  will  be  used  in  the  event  of 
default.  Furthermore,  the  Department 
emphasizes  that  mortgagors  whose 


mortgages  are  in  default  and  that  are 
assigned  to  the  Department  under 
section  230  of  the  National  Housing'  Act 
(and  it  is  these  mortgages  that  constitute 
almost  all  of  the  mortgages  that  will  be 
foreclosed  under  this  Act  and 
regulation)  generalh  receive  forbearance 
relief  for  a  number  c  f  years  that  greatly 
exceeds  the  amount  of  time  that  would 
be  expended  if  the  mortgages  had  not 
been  assigned  and  had  been  foreclosed 
earlier  by  mortgagees  using  the  State 
foreclosure  procedures. 

Regarding  the  comment  that  the 
mortgagor  should  have  an  informal 
hearing  before  a  foreclosure  is  initiated 
under  these  procedures,  the  Department 
is  not  insensitive  to  the  need  to  deal 
with  mortgagors  fairly  and  to  give  them 
opportiuiities  to  correct  deficiencies  and 
to  question  the  amount  owed.  As 
discussed  previously,  foreclosure  of  a 
Secretary-held  mortgage  does  not  come 
as  a  surprise  to  any  mortgagor.  A 
mortgagor  whose  mortgage  is  held  by 
HUD  has  been  in  contact  with  the 
Department  in  regard  to  forbearance, 
reduced  pajmient  plans  and  other 
assistance  before  foreclosure  is  initiated. 
A  foreclosure  occurs  only  as  a  last  resort 
when  the  mortgagor  is  unable  or 
unwilling  to  make  mortgage  payments. 

Comment:  Notice  of  new  procedures. 
One  commenter  urged  that  if  the  statute 
and  rule  are  to  be  applied  retroactively, 
mortgagors  whq  have  HUD- insured 
mortgages  should  be  given  actual  notice 
of  the  new  procedure  immediately  and 
again,  if  there  is  a  default,  at  the  time 
information  about  the  assigrunent 
program  is  provided.  The  commenter 
urged  that  HUD  wage  an  aggressive 
public  information  campaign,  including 
a  bilingual  information  booklet. 

Response:  The  Department  plans  to 
give  notice  of  the  new  foreclosure 
procedures  to  all  single- family 
mortgagors  whose  mortgages  are  held  by 
the  Secretary.  The  Department  also 
intends  to  inform  each  mortgagor 
accepted  into  the  Title  II  Assignment 
program  that  this  new  procedure  may  be 
used  to  foreclose  the  HUD-held 
mortgage  if  foreclosure  becomes 
necessary.  The  Department  also  intends 
to  require  new  language  to  be  added  to 
the  Title  II  secxirity  instnmients  used  by 
mortgagees  to  provide  that  if  the 
Department  acquires  the  mortgage,  the 
nonjudicial  foreclosure  procedures  may 
be  used.  The  E)epartment  will  not 
separately  notify  all  Title  11  mortgagors 
whose  existing  mortgages  are  insured 
(rather  than  held)  by  HUD-FHA  of  the 
new  procedures,  but  those  mortgagors 
will  be  informed  if  they  default  on  their 
insiu^d  mortgage  loans  and  are  accepted 
into  the  assigiunent  program. 


Comment:  Other  foreclosure 
procedures.  One  commenter  asserted 
that  the  nde  would  increase  the  amount 
of  time,  add  requirements,  and  increase 
the  costs  associated  with  a  foreclosure 
in  the  commenter's  State,  where  a 
nonjudicial  procedure  for  foreclosure  is 
already  in  place  under  State  law.  The 
commenter  stated  that  the  rule  would 
adversely  affect  lending  practices  in  his 
State.  The  commenter  urged  that  the 
new  procedures  should  be  limited  to 
judicial  foreclosure  States,  and  should 
only  apply  to  HUD-held  loans,  and  not 
insured  loans. 

Response:  The  commenter  has 
expressed  a  common  misconception 
about  this  rule.  The  Act.  and  hence  the 
rule,  applies  to  mortgage  loans  that  were 
previously  insured,  and  are  held  by 
HUD  as  a  result  of  an  assignment  in 
exchange  for  the  payment  of  insurance 
benefits.  The  rule  also  applies  to 
secured  Title  I  loans.  Section  312 
mortgage  loans  and  some  Title  II  loans 
that  were  made  with  the  Secretary  as 
mortgagee.  It  does  not  apply  to 
mortgages  presently  insured  by  HUD.  In 
addition,  the  statute  gives  the  Secretary 
the  option  of  using  this  new  procedure 
or  using  any  other  procedures  available 
under  State  or  Federal  law. 

Comment:  Reinstatement.  One 
commenter  stated  that  the  pre-sale 
reinstatement  as  a  matter  of  right  should 
not  be  limited  to  a  single  instance,  but 
should  be  permitted  at  any  time  before 
the  sale. 

Response:  The  authority  for  this 
regulatory  provision  is  contained  in  the 
statute,  see  12  U.S.C.  3759(a)(2).  As 
previously  noted,  the  mortgages  in 
question  are  in  default,  and  have  been 
in  default  for  long  periods  of  time.  The 
mortgagors  in  such  instances  have  been 
informed  previously  by  the  Department 
that  HUD  would  foreclose  unless  their 
accounts  were  brought  current,  or  their 
accounts  had  been  brought  current  and 
then  fell  behind  again  repeatedly.  The 
statute  seeks  to  oirb  such  abuses. 

Comment:  Deficiency  judgment.  A 
commenter  raised  the  concern  that  a 
borrower  would  have  to  take  action  to 
set  aside  an  unfair  deficiency  judgment. 

Response:  The  deficiency  judgment 
provisions  in  the  statute  and  the 
regulations  are  not  automatic.  The 
Secretary  has  discretion  about  referring 
a  case  for  a  deficiency  judgment  action. 

Comment:  Fees.  The  Department  was 
urged  to  conduct  a  study  to  determine 
what  would  be  a  reasonable  fee  for 
outside  services  in  conducting 
foreclosures  of  HUD-held  mortgages. 
The  commenter  noted  that  on  two 
previous  occasions,  the  Department  had 
contracted  for  management  of  its'* 
foreclosure  processes  and  had  accepted 
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bids  that  were  unreasonably  low,  with 
unsatisfactory  results. 

Response:  Under  a  Delegation  and 
Redelegation  of  Authority  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  HUD's  Field  Assistant  General 
Counsel  will  have  authority  to  designate 
foreclosure  commissioners  under  the 
Act  and  to  determine  compensation.  It 
is  anticipated  that  the  foreclosure 
commissioners  will  generally  be  local 
law  firms  or  other  entities. 
Compensation  will  be  determined  by 
each  Field  Assistant  General  Counsel 
based  upon  information  received  and 
recommendations  made  to  them  about 
what  constitutes  reasonable 
compensation  for  handling  foreclosures 
in  particular  geographic  areas.  In  these 
and  other  ways,  procedures  under  the 
Act  are  considerably  different  from 
procedures  referred  to  by  the 
commenter  that  were  previously  used 
for  HUD's  single  btmily  mortgage 
foreclosures. 

Comment:  Guidebook  availabiUty. 
One  commenter  stated  that  making  a 
guidebook  available  to  the  public  would 
be  invaluable  inasmuch  as  questions 
would  arise  concerning  why  the 
foreclosure  was  not  being  done  in 
conformity  with  State  law.  and  would 
serve  as  the  only  viable  resource  of 
information  for  anyone  who  wished  to 
learn  about  the  HUD  nonjudicial 
foreclosure  process. 

Response:  The  Department  believes 
that  such  a  guidebook  is  not  necessary 
because  the  guidelines  are  contained  in 
the  appendix  to  this  final  rule. 
Comment:  Definitions.  One 
commenter  felt  that  the  definition  of 
"owner"  was  too  broad,  and  suggested 
that  the  term  should  be  bmited  to  a 
recorded  interest  in  the  property. 
Response:  The  definition  in  the 
propcKsed  nde  is  derived  irom  the 
statute. 

Comment:  Designation  of  foreclosure 
commissioner.  One  cmnmenter 
recommended  selecting  foreclosure 
commissioners  from  the  U.S. 
Foreclosure  Network,  an  organization 
whose  members  must  meet  certain 
criteria  of  professionalism. 

Response:  Members  of  this 
organization  may  apply  pursuant  to  the 
procedures  established  under  the  Notice 
of  AppUcation  that  is  being  published  in 
the  Federal  Register. 

Comment:  Natural  person  as 
foreclosure  commissioner.  Concern  was 
expressed  by  one  commenter  about 
having  a  natvual  person  act  as  a 
foreclosiue  commissioner  and  potential 
problems  arising,  such  as  death  or 
illness.  The  commenter  recommended 
using  a  natural  person  only  if  another 


type  of  qualified  legal  entity  was  not 
available. 

Response:  The  statute  authorizes  the 
designation  of  a  natural  person  or  an 
entity  that  is  not  a  natural  persoti,  and 
the  Department  will  proceed 
accordingly  in  designating  foreclosure 
commissioners.  Other  statutory 
provisions  set  forth  procedures  for 
designating  substitute  foreclosure 
commissioners,  if  necessary.  Should  a 
foreclosure  commissioner  who  is  a 
natiual  person  die.  become  ill,  or  should 
another  problem  arise,  the  Field 
Assistant  General  Counsel  may  always 
designate  a  substitute  foreclosiue 
commissioner. 

Comment:  Copy  of  designation.  Two 
commenters  observed  that  attaching  a 
copy  of  the  designation  of  the 
foreclosure  conunissioner  to  the  Notice 
of  Default  and  Foreclosure  Sale  does  not 
seem  necessary  and  involves  additional 
costs. 

Response:  Attachment  of  a  copy  of  the 
designation  is  not  a  statutory 
requirement.  Because  the  Notice  of 
Default  and  Foreclosure  Sale  must 
include  the  name,  address  and 
telephone  number  of  the  foreclosure 
commissioner,  HUD  will  not  require 
attachment  of  the  designation  with  each 
notice. 

Comment:  Notice  of  Default  and 
Foreclosure  Sale.  One  commenter  asked 
if  the  notice  should  set  forth  the  name 
of  the  trustee  if  the  security  instrument 
being  foreclosed  is  a  deed  of  trust. 

Response:  The  foreclosure 
commissioner  named  by  HUD  will 
function  as  a  substitute  trustee  in  the 
place  of  any  previously  named  trustee. 

Comment:  One  commenter 
recommended  that  the  notice  should 
indicate  that  the  sale  is  made  without 
covenant  or  warranty. 

Response:  This  will  be  included  yj 
the  Instructions  to  the  foreclosure 
commissioner. 

Comment:  A  commenter  suggested 
that  the  notice  should  state  the 
recording  date  of  the  mortgage  rather 
than  the  "date  of  the  mortgage." 

Response:  The  statute  provides  at  12 
U.S.C.  3757(5)  that  the  Notice  of  Default 
and  Foreclosure  shall  contain  "the  date 
of  the  mortgage  *   *   *."  Providing  the 
recordation  date  as  well  as  the 
execution  date  may  be  useful,  and  this 
requirement  has  been  added  to  the 
abbreviated  rule  (§§  29.103  and  29.121) 
and  appendix  (Sees.  7  and  17). 

Comment:  A  commenter  suggested 
that  there  should  be  clarification  of  the 
words  "earliest  principal  installment 
remaining  wholly  unpaid,"  noting  that 
most  installments  are  principal  and 
interest,  and  it  would  seem  that  even  a 


partially  unpaid  installment  should  be 
reflected. 

Response:  Statutory  language 
provides  for  "the  due  date  of  the  earliest 
installment  payment  remaining  wholly 
unpaid*   *   *."  (emphasis  added). 

Comment:  A  commenter  suggested 
that  the  amount  or  percentage  of  the 
deposit  that  would  be  required,  and  the 
time  that  the  winning  bidder  has  to  pay 
the  balance  of  the  purchase  price, 
should  be  specified  in  the  final  rule. 

Response:  These  points  will  be 
covered  in  other  guidance  that  is  to  be 
given  to  the  foreclosure  commissioners 
and  to  HUD  Field  Offices.  It  is  not 
covered  in  the  final  rule,  which  is  an 
abbreviated  rule. 

Conmxent:  Service  of  Notice  of  Default 
and  Foreclosure.  One  commenter  noted 
that  in  paragraph  (a)  of  §  29.109  of  the 
proposed  nde.  the  term  "filing"  appears 
to  refer  to  recording.  Since  the  term 
"recording"  is  used  later,  it  ^oidd  be 
used  consistently.  The  commenter  also 
pwinted  out  that  there  may  be  a  question 
whether  the  Notice  of  Default  would  be 
filed  "in  the  manner  authorized  for 
filing  a  notice  of  an  action." 

Response:  The  statute  uses  the  terms 
"filed"  and  "filing"  and  in  this  context, 
they  are  used  interchangeably  with 
"record"  and  "recorded.  "  Nevwlheless, 
to  avoid  confusicm,  the  terms  "record" 
and  "recorded"  are  used  in  the 
Appendix. 

Comment:  A  commenter  noted  that  in 
parag.-aph  (b)(l)(i)  of  §  29.109  of  die 
proposed  nde,  the  "last  known  address" 
should  be  defined  as  the  last  address 
known  to  the  Secretary  or  the 
foreclosure  commissioner. 

Response:  "Last  known  address"  is 
statutory  language.  The  meaning  has 
been  clarified,  as  suggested,  in  the 
appendix  which  follows  this  final  rule. 

Comment:  A  commenter  noted  in 
subparagraph  (b)(l)(ii)  of  §29.109  of  the 
proposed  ride,  that  sending  notice  to 
"all  subsequent  mortgagors  of  record" 
would  be  uiuiecessary  since  they  woidd 
no  longer  bave  an  interest  and  a  current 
address  would  not  be  available. 

Response:  The  statute  at  12  U.S.C. 
3758(2)(A)(ii)  requires  notice  to  "[a]ll 
mortgagors  of  record  or  other  persons 
who  appear  on  the  basis  of  the  record 
to  be  liable  for  part  or  all  of  the 
mortgage  debt  *  *  *."  This  provision  is 
contained  in  the  appendix,  and  HUD 
will  request  foreclosure  commissioners 
to  attempt  to  effectuate  service  of  notice 
by  mail  to  the  original  mortgagor  and 
subsequent  mortgagors  of  record,  unless 
HUD  has  released  diem  from  any 
obligation  under  the  note  and  mortgage. 

Comment:  A  commenter  stated  that 
notice  to  senior  henholders  would  seem 
unnecessary. 
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Response:  The  statute  at  12  U.S.C. 
3758(2)(A)(iv)  provides  that  service  of 
notice  of  the  foreclosure  sale  shall  be 
served  upon  all  persons  holding  liens  of 
record  upon  the  seciu^d  property  as  the 
record  existed  45  days  before  that  date 
originally  set  for  the  foreclosure  sale. 

Comment.  The  commenter  suggested 
that  consistently  posting  a  notice  of  the 
foreclosiu^  sale  on  the  property  would 
avoid  questions  of  proper  notice,  rather 
than  the  limited  posting  required  if  the 
property  contains  multiple  dwelling 
units  or  the  occupants  of  the  sectuity 
property  are  unknown. 

Response:  HUD  is  concerned  that 
posting  notice  on  the  property  for  every 
foreclosure  might  lead  to  vandalism  and 
increased  deterioration  of  the  property. 
The  posting  provisions  are  contained  in 
the  statute  to  ensure  additional  notice 
under  limited  circvun stances.  This  same 
issue  arose  when  this  statutory  language 
was  drafted  and  it  was  noted  that 
posting  of  notice  is  not  a  universal 
requirement. 

Comment.  A  commenter  raised 
concerns  about  the  proof  of  mailing 
date.  The  commenter  stated  that  proof  of 
mailing  would  be  difficult  to  establish  if 
the  commissioner  used  a  postage  meter. 
It  was  suggested  that  the  commissioner 
could  be  required  to  prepare  an  affidavit 
of  mailing. 

Response:  Under  12  U.S.C. 
3758(2)(A),  "[tlhe  notice  of  foreclosure 
sale  shall  be  sent  by  certified  or 
registered  mail,  postage  prepaid  and 
return  receipt  requested  *   *   *  ."  The 
post  office  stamped  receipt  of  the 
mailing,  with  the  postal  date  stamp,  is 
adequate  proof  of  the  mailing  of  the 
notice. 

Comment.  One  commenter  raised 
concerns  about  the  cost  of  publishing 
the  Notice  of  Default  and  Foreclosure 
Sale,  and  questioned  whether 
publication  accomplished  any  purpose. 

Response:  This  is  a  statutory 
requirement. 

Comment.  Presale  reinstatement.  One 
commenter  observed  that  paragraph  (b) 
of  §  29.111  of  the  proposed  rule  refers  to 
a  sale  postponement  of  14  days  and  says 
that  notice  of  the  rescheduled  sale  shall 
be  served  as  described  in  §  29.109  of  the 
proposed  rule.  However,  §  29.109 
requires  three  weeks  of  publication.  The 
commenter  suggested  that  §  29.115  of 
the  proposed  rule,  which  deals  with 
adjournment  or  cancellation  of  a  sale, 
should  be  referenced  rather  than 
§  29.109,  which  deals  with  service. of  the 
Notice  of  Default  and  Foreclosure  Sale. 

Response:  The  commenter  is  correct 
and  an  appropriate  change  has  been 
made  to  §  29.107(d)  of  this  final  rule, 
which  also  specifies  that  the  sale  may  be 
cancelled  in  addition  to  being 


postponed.  Conforming  changes  have 
been  made  to  the  appropriate  provisions 
contained  in  the  appendix. 

Comment.  Adjournment  or 
Cancellation  of  Sale.  One  commenter 
suggested  eliminating  the  cost  of 
publication  required  by  paragraph  (c)  of 
proposed  §  29.1 15  by  providing  for  an 
oral  postponement  as  well  as  mail 
notification  to  bidders  who  had 
submitted  sealed  bids. 

Response:  This  is  a  statutory 
requirement. 

Comment.  One  commenter  noted  that 
paragraph  §  29.115(c)  of  the  proposed 
rule  uses  the  word  "adjourned,"  instead 
of  "postponed,"  which  is  the  term  used 
in  §  29.111(b)  of  the  proposed  rule. 

Response:  This  provision  is  now 
contained  in  both  §  29.107(d)  and  the 
appendix,  and  "adjourned"  has  been 
substituted  for  "postponed". 

Comment:  Disposition  of  Sale 
Proceeds.  One  commenter  questioned 
the  use  of  surplus  funds  from  the  sale 
in  paragraph  (a)(3)  of  §  29.121  of  the 
proposed  rule  for  payments  of  liens  that 
are  prior  to  the  mortgage  being 
foreclosed.  The  commenter  stated  that 
this  would  seem  to  confUct  with  the 
provisions  of  many  security  documents 
and  probably  is  not  what  would  be 
considered  to  be  normal  practice. 

Response:  This  is  a  statutory 
requirement.  In  many  cases,  these  prior 
liens  will  be  in  the  nature  of  taxes, 
water  and  sewer  liens,  and  the  like.  For 
Title  I  loans  that  are  foreclosed,  the 
liens  may  be  senior  mortgages. 

Comment.  A  commenter  suggested 
that  a  period  of  time  for  which  records 
of  the  sale  should  be  kept  should  be 
specified. 

Response:  The  department's 
instructions  to  the  foreclosure 
commissioners  may  specify  the  period 
of  time  for  record  retention. 

Comment:  Record  of  Foreclosure  and 
Sale.  One  commenter  noted  that  in 
subparagraph  (a)(3)  of  §29.127  of  the 
proposed  rule,  the  date  the  mortgage 
was  recorded  should  be  used  rather  than 
the  date  of  the  mortgage. 

Response:  This  requirement  is 
statutory;  see  12  U.S.C.  3764(a)(2). 
However,  the  Department  agrees  thai 
this  additional  information  would  be 
useful,  and  this  is  included  in  this  final 
rule  at  §  29.121  and  in  the  appendix. 

Comment:  One  commenter  suggested 
that  it  seems  to  be  unnecessary  to  attach 
the  names  and  addresses  of  the  parties 
to  whom  notice  was  mailed,  as  set  forth 
in  subparagraph  (a)(4)  of  §29.127  of  the 
proposed  nile.  as  long  as  a  recital 
relative  to  the  proper  mailing  of  notices 
is  included  in  the  other  recitals. 

Response:  This  is  a  statutory 
requirement.  See  12  U.S.C.  3764(a)(3). 


Comment:  Recordation  of  affidavit 
and  addendum.  One  commenter  stated 
that  the  recitations  contained  in 
§  29.127(a)  of  the  proposed  rule  should 
be  recorded  in  the  public  records.  The 
current  language  of  the  proposed  rule 
may  be  interpreted  to  read  that  the 
commissionei-  can  make  the  recitations 
in  an  affidavit  or  addendimi,  which 
need  not  be  recorded  with  the  deed.  The 
commenter  recommended  that  this 
language  should  be  clarified  to  make  it 
clear  that  the  information  should  be 
recorded  in  the  public  records,  in  the 
deed  or  an  affidavit  or  addendum  to  the 
deed. 

Response:  It  is  the  Department's 
intent  that  this  information  be  recorded, 
whether  contained  in  the  deed  itself,  or 
an  affidavit  or  addendum.  This  will  be 
clarified  in  the  instructions  to  the 
commissioners. 

Comment:  Effect  of  sale.  Section 
29.127(c)  of  the  proposed  rule  provides 
that  a  sale  made  and  conducted  under 
the  provisions  of  the  Act  shall  bar  the 
interest  of  any  person  whose  interest 
was  not  docketed  or  recorded  before  the 
date  on  which  the  notice  of  the 
foreclosure  sale  "was  first  served  by 
publication."  One  commenter  suggested 
that  for  consistency,  this  wording  might 
be  replaced  with  the  wording  set  forth 
in  §  29.109(b)(1). 

Response:  This  is  a  statutory 
requirement.  See  section  816(3)  of  this 
Act. 

m.  other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  CEQ  regulations  and  24  CFR  50.20 
of  the  HUD  regulations,  the  policies  and 
actions  in  this  document  are  determined 
not  to  have  the  potential  of  having  a 
significant  impact  on  the  quality  of  the 
human  environment  and  therefore 
further  environmental  review  under  the 
National  Enviromnental  Policy  Act  is 
not  necessary. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication  and,  by  approving  it, 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  is  limited  to 
implementation  of  statutory  authority 
for  the  nonjudicial  foreclosure  of  HUD- 
held  single  family  mortgages,  and  there 
are  no  unusual  procedures  that  would 
need  to  be  complied  with  by  small 
entities. 
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Executive  Order  12606,  the  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Fanuly,  has 
determined  that  this  final  rule  would 
not  have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  The 
finsd  rule  implements  procedures  for  the 
nonjudicial  foreclosure  of  HUD-held 
single  family  mortgages.  These 
procedures  would  impact  those  families 
who  would  be  required  to  vacate  more 
quickly  than  under  other  procedures. 
However,  this  impact  is  expected  to  be 
small,  and  would  be  offset  by  the  benefit 
to  families  to  the  extent  that  these 
procedures  decrease  the  risk  to  single- 
family  housing  of  vandalism,  fire  loss, 
depreciation,  and  damage  and  waste, 
and  the  attendant  adverse  effects  on  the 
neighborhoods  in  which  the  properties 
are  located. 

Executive  Order  12512,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  although  this  final  rule 
would  have  an  effect  on  States  or  their 
political  subdivisions,  and  the 
relationship  between  the  Federal 
government  and  the  States,  the 
provisions  of  this  final  rule  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order  because  the 
authorizing  statute  provides  for  the 
preemption  of  State  law. 

List  of  Subjects  in  24  CFR  Part  29 

Foreclosures,  Mortgages. 

Accordingly,  title  24  CFR  is  amended 
by  adding  a  new  part  29,  consisting  of 
subparts  A  and  B,  to  read  as  follows: 

PART  29— NONJUDICIAL 
FORECLOSURE  OF  SINGLE  FAMILY 
MORTGAGES 

Subpart  A— General 

29.1     Purp)ose,  scope  and  applicability. 
29.3     Definitions. 

Subpart  B— Procedures 

29.101     Designation  of  foreclosxire 

commissioner  and  substitute 

commissioner. 
29.103     Notice  of  default  and  foreclosure 

sale. 
29.105    Service  of  Notice  of  Default  and 

Foreclosure  Sale. 
29.107    Presale  reinstatement. 
29.109    Conduct  of  sale. 
29. 1 1 1     Adjournment  or  cancellation  of  sale. 
29.113     Foreclosure  costs. 
29.115    Disposition  of  sales  proceeds. 
29.117    Transfer  of  title  and  f>ossession. 
29.119    Redemption  rights. 


29.121     Record  of  foreclosure  and  sale. 
29.123    Deficiency  judgment. 

Authority:  12  U.S.C.  1715b,  3751-3768,  42 
U.S.C  1452b.  3535(d). 

Subpart  A— General 

§  29.1    Purpose,  scope  and  applicability. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  requirements  for  the 
administration  of  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994  (the 
Act),  12  U.S.C.  3751-3768,  that  clarify, 
or  are  in  addition  to,  the  requirements 
contained  in  the  Act. 

(b)  Scope.  The  Secretary  may 
foreclose  on  any  defaulted  single  family 
mortgage  described  in  the  Act  regardless 
of  when  the  mortgage  was  executed. 

(c)  Applicability.  The  Secretary  may, 
at  the  Secretary's  option,  use  other 
procedures  to  foreclose  defaulted  single 
family  mortgages,  including  judicial 
foreclosure  in  State  or  Federal  Court, 
and  nonjudicial  foreclosures  under  State 
law  or  any  other  Federal  law.  This  part 
applies  only  to  foreclosure  procediu«s 
authorized  by  the  Act  and  not  to  any 
other  foreclosure  procedures  the 
Secretary  may  use. 

§29.3    Definitions. 

The  definitions  contained  in  the  Act 
(at  12  U.S.C.  3752)  shall  apply  to  this 
part,  in  addition  to  and  as  further 
clarified  by  the  following  definitions.  As 
used  in  this  part — 

Act  means  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994. 

County  means  a  political  subdivision 
of  a  State  or  Territory  of  the  United 
States,  created  to  aid  in  the 
administration  of  State  law  for  the 
purpose  of  local  self  government,  and 
includes  a  parish  or  any  other 
equivalent  subdivision. 

Mortgage  is  as  defined  in  the  Act 
except  that  the  reference  to  property  as 
"(real,  personal  or  mixed)"  means  "any 
property  (real  or  mixed  real  and 
personal)." 

Mortgage  Agreement  is  as  defined  in 
the  Act,  and  also  means  any  other 
similar  instrument  or  instruments 
creating  the  security  interest  in  the  real 
estate  for  the  repayment  of  the  note  or 
debt  instnunent. 

Mortgagor  is  a  defined  in  the  Act, 
except  that  the  reference  to  "trustee" 
mean  "trustor." 

Record;  Recorded  means  to  enter  or 
entered  in  public  land  record  systems 
established  under  State  statutes  for  the 
purpose  of  imparting  constructive 
notice  to  purchasers  of  real  property  for 
value  and  without  knowledge,  and 
includes  "register"  and  "registered"  in 
the  instance  of  registered  land,  and 
"file"  and  its  variants  in  the  context  of 


entering  documents  in  public  land 
records. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development,  acting 
by  and  through  any  authorized  designee 
exclusive  of  the  foreclosure 
commissioner. 

Security  Property  is  as  defined  in  the 
statute  except  that  the  reference  to 
property  as  "(real,  personal  or  mixed)" 
means  "any  property  (real  or  mixed  real 
and  personal)." 

Subpart  B — Procedures 

§  29.101    Designation  of  foredosurs 
commissioner  and  substitute 
commissioner. 

(a)  The  Secretary  may  designate 
foreclosure  commissioners,  including 
substitute  commissioners,  as  set  forth  in 
the  Act. 

(b)  The  method  of  selection  and 
determination  of  the  qualifications  of 
the  foreclosure  commissioner  shall  be  at 
the  discretion  of  the  Secretary.  The 
execution  of  a  designation  pursuant  to 
this  section  shall  be  conclusive 
evidence  that  the  commissioner  selected 
has  been  determined  to  be  qualified  by 
the  Secretary.  The  designation  is 
effective  upon  execution. 

§29.103    Notice  of  default  and  foreclosure 
sale. 

(a)  The  foreclosure  commissioner 
shall  commence  the  foreclosure  under 
the  procedures  set  forth  in  the  Act. 

(b)  The  Notice  of  Default  and 
Foreclosure  Sale  (Notice)  shall  include, 
in  addition  to  the  provisions  as  required 
by  the  Act: 

(1)  The  foreclosvue  commissioner's 
telephone  number; 

(2)  The  legal  description  of  the 
security  property  as  contained  in  the 
mortgage  instrument; 

(3)  The  date  the  mortgage  was 
recorded; 

(4)  Identification  of  the  failure  to 
make  payment,  including  the  entire 
eimount  delinquent  as  of  a  date 
specified,  a  statement  generally 
describing  the  other  costs  that  must  be 
paid  if  the  mortgage  is  to  be  reinstated, 
the  due  date  of  the  earliest  principal 
installment  payment  remaining  wholly 
unpaid  as  of  the  date  on  which  the 
notice  is  issued  upon  which  the 
foreclosure  is  based,  or  a  description  of 
any  other  default  or  defaults  upon 
which  foreclosure  is  based,  and  the 
acceleration  of  the  secured 
indebtedness;  and 

(5)  The  bidding  and  payment 
requirements  for  the  foreclosure  sale, 
including  the  time  and  method  of 
payment  of  the  balance  of  the 
foreclosure  purchase  price,  that  all 
deposits  and  the  balance  of  the  purchase 
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price  shall  be  paid  by  certified  or 
cashier's  check,  and- that  no  deposit  will 
be  required  of  the  Secretary  wheir  the 
Secretary  bids  at  the  foreclosure  sale. 

$  29. 1 05    Sarvtce  of  Notic*  of  D«fauit  and 
Forvdoeur*  Sale. 

(a)  The  Notice  of  Default  and 
Foreclosure  Sale  shall  be  served  in 
accordance  with  the  provisions  of  the 
Act.  When  notice  is  sent  by  mail, 
multiple  maihngs  are  not  required  to  be 
sent  to  any  party  with  multiple 
capacities,  e.g..  an  original  mortgagor 
who  is  the  secxirity  property  owner  and 
lives  in  one  of  the  units.  The  date  of  the 
receipt  for  the  postage  [)aid  for  the 
mailing  may  serve  as  proof  of  the  date 
of  mailing  of  the  notice. 

(b)  Notice  need  not  be  mailed  to  any 
mortgagors  who  have  been  released 
from  all  obligations  under  the  mortgage. 

(a)  The  foreclosure  commissioner 
shall  withdraw  the  security  property 
from  foreclosure  and  cancel  the 
foreclosure  sale  only  in  accordance  with 
the  provisions  of  the  Act  and  as  more 
fully  provided  in  this  section,  in  regard 
to  presale  reinstatements. 

(b)  To  obtain  a  presale  reinstatement 
in  cases  involving  a  monetary  debult. 
there  must  be  tendered  to  the 
foreclosure  commissioner  before  public 
auction  is  completed  all  amounts  which 
would  be  due  under  the  mortgage 
agreement  if  payments  under  the 
mortgage  had  not  been  accelerated  and 
all  costs  of  foreclosure  incurred  for 
which  payment  boia  the  proceeds  of 
foreclosure  is  provided  in  the  Act.  and 
the  foreclosure  commissioner  must  find 
that  there  are  no  nonmonetary  defaults; 
provided,  ho'  vever,  that  the  Secretary 
may  refuse  to  cancel  a  foreclosure  sale 
pursuant  to  this  paragraph  if  the  current 
mortgagor  or  owner  of  record  has.  on 
one  or  more  previous  occasions,  caused 
a  foreclosure  of  the  mortgage, 
commenced  pursuant  to  this  part  or 
otherwise,  to  be  canceled  by  ornng  a 
default. 

(c)  To  obtain  a  presale  reinstatement 
in  cases  involving  a  nonmonetary 
default: 

(1)  The  foreclosure  commissioner, 
upon  application  of  the  mortgagor 
before  the  date  of  foreclosure  sale,  must 
find  that  all  nonmonetary  defaults  are 
cured  and  that  there  are  no  monetary 
defaults;  and 

(2)  There  must  be  tendered  to  the 
foreclosure  commissioner  before  public 
auction  is  completed  all  amounts  due 
under  the  mortgage  agreement 
(excluding  all  amounts  which  would  be 
due  under  the  mortgage  agreement  if  the 
mortgage  payments  had  been 


accelerated),  including  all  amounts  of 
expenditures  secured  by  the  mortgage 
and  all  costs  of  foreclosure  incurred  for 
which  payment  would  be  made  from  the 
proceeds  of  foreclosure  as  provided  in 
the  Act. 

(d)  Before  withdrawing  the  security 
property  from  foreclosure,  the 
foreclosure  commissioner  shall  notify 
the  Secretary  of  the  proposed 
withdrawal  by  telephone  or  other 
telecommunication  device  and  shall 
also  provide  the  Secretary  with  a 
written  statement  of  the  reasons  for  the 
proposed  withdrawal  along  with  all 
documents  submitted  by  the  mortgagor 
in  support  of  the  proposed  withdrawaL 
Upon  receipt  of  this  statement,  the 
Secretary  shall  have  ten  (10)  days  in 
which  to  demonstrate  why  the  security 
property  should  not  be  withdrawn  from 
foreclosure,  and  if  the  Secretary  makes 
this  demonstration,  the  property  shall 
not  be  withdrawn  from  foreclosure.  The 
Secretary  shall  provide  the  mortgagor 
with  a  copy  of  any  statement  prepared 
by  the  Secretary  in  opposition  to  the 
proposed  withdrawal  at  the  same  time 
the  statement  is  submitted  to  the 
foreclosure  commissioner.  If  the 
Secretary  receives  the  foreclosure 
commissioner's  written  statement  less 
than  10  days  before  the  scheduled 
foreclosure  sale,  the  sale  shall 
automatically  be  adjourned  for  14  days, 
during  which  time  it  may  be  cancelled. 
Notice  of  the  re-scheduled  sale,  if  any, 
shall  be  served  as  described  in  §  29.111. 

§29.109    Conduct  of  sale. 

(a)  The  foreclosure  sale  shall  be 
conducted  in  a  manner  and  at  a  time 
and  place  as  identified  in  the  Notice  of 
Default  and  Foreclosure  Sale  and  in 
accordance  with  the  provisions  of  the 
Act. 

(b)  The  foreclosuie  commissioner 
shall  attend  the  foreclosure  sale  in 
person  or,  if  the  commissioner  is  not  a 
natural  person,  through  a  duly 
authorized  employee.  If  more  than  one 
commissioner  has  been  designated,  at 
least  one  shall  attend  the  sale. 

(c)  In  addition  to  bids  made  in  person 
at  the  sale,  the  foreclosure 
commissioner  shall  accept  written  one- 
price  sealed  bids  from  any  party, 
including  the  Secretary,  for  entry  by 
announcement  at  the  sale  so  long  as 
those  bids  conform  to  the  requirements 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale.  The  foreclosure 
commissioner  shall  announce  the  name 
of  each  such  bidder  and  the  amount  of 
the  bid.  The  commissioner  shall  accept 
oral  bids  from  any  party,  including 
parties  who  submitted  one-price  sealed 
bids,  if  those  oral  bids  conform  to  the 
requirements  in  the  Notice  of  Default 


and  Foreclosure  Sale.  Before  the  close  of 
the  sale  the  commissioner  shall 
aimounce  the  amount  of  the  high  bid 
and  the  name  of  the  successful  bidder. 
If  the  successful  bidder  fails  to  comply 
with  the  terms  of  the  sale,  the  HUD 
Field  Office  representative  will  provide 
instructions  to  the  commissioner  about 
offering  the  property  to  the  second 
highest  bidder,  or  having  a  new  sale,  or 
other  instruction  at  the  discretion  of  the 
HUD  representative. 

(d)  Prohibited  participants.  Relatives 
of  the  foreclosure  commissioner  who 
may  not  bid  include  parents,  siblings, 
spouses  and  children.  A  related 
business  entity  that  may  not  bid  or 
whose  employees  may  not  bid  is  one 
whose  relationship  (at  the  time  the 
foreclosure  commissioner  is  designated 
and  during  the  term  of  service  as 
foreclostire  commissioner)  with  the 
entity  of  the  foreclosure  commissioner 
is  such  that,  directly  or  indirectly,  one 
entity  formulates,  directs,  or  controls 
the  other  entity;  or  has  the  power  to 
formulate,  direct,  or  control  the  other 
entity;  or  has  the  responsibility  and 
authority  to  prevent  or  promptly  to 
correct,  the  offensive  conduct  of  the 
other  entity. 

(e)  Auctioneers.  If  the  commissioner 
employs  an  auctioneer  to  conduct  the 
foreclosure  sale,  the  auctioneer  must  be 
a  Ucensed  auctioneer,  an  officer  of  State 
or  k>cal  government,  or  any  other  person 
who  commonly  conducts  foreclosure 
sales  in  the  area  in  which  the  security 
property  is  located. 

§29.111    Adtoumment  or  cancellation  of 


(a)  The  foreclosure  commissioner 
may.  before  or  at  the  time  of  the 
foreclosure  sale,  adjourn  or  cancel  the 
foreclosure  sale  in  accordance  with  the 
provisions  of  the  Act.  The  publication  of 
Notice  of  Default  and  Foreclosure  Sale, 
revised  pursuant  to  the  Act.  may  be 
made  on  any  of  three  consecutive  days 
prior  to  the  revised  date  of  foreclosure 
safe  so  long  as  the  first  publication  is 
made  at  least  seven  days  before  the  date 
to  which  the  sale  has  been  adjourned. 
The  commissioner  shall,  in  the  case  of 

a  sale  adjourned  to  a  later  date,  mail  a 
copy  of  the  revised  Notice  of  DefauU 
and  Foreclosure  Sale  to  the  Secretary  at 
least  seven  days  before  the  date  to 
which  the  sale  has  been  adjourned. 

(b)  When  a  substitute  commissioner  is 
designated  by  the  Secretary  to  replace  a 
previously  designated  foreclosure 
commissioner,  the  sale  shall  continue 
without  prejudice  unless  the  substitute 
commissioner  finds,  in  that 
commissioner's  sole  discretion,  that 
continuation  of  the  foreclosure  sale  will 
un&irly  affect  the  interests  of  the 
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mortgagor.  Any  such  finding  shall  be  in 
writing.  If  the  substitute  commissioner 
makes  such  a  finding,  the  substitute 
commissioner  shall  cancel  or  adjourn 
the  sale. 

§  29. 1 1 3    Foreclosure  costs. 

A  commission  may  be  allowed  to  the 
foreclosure  commissioner 
notwithstanding  termination  of  the  sale 
or  appointment  of  a  substitute 
commissioner  before  the  sale  takes 
place. 

§  29. 1 1 5    Disposition  of  sales  proceeds. 

The  foreclosure  commissioner  vdll 
keep  such  records  as  will  permit  the 
Secretary  to  verify  the  costs  claimed, 
and  otherwise  to  enable  the  Secretary  to 
audit  the  foreclosure  commissioner's 
disposition  of  the  sale  proceeds. 

S  29. 1 1 7    Transfer  of  title  and  possession. 

(a)  If  the  Secretary  is  the  successful 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  Secretary  upon 
receipt  of  the  amount  needed  to  pay  the 
costs  of  tax  liens  and  prior  liens,  as  set 
forth  in  12  U.S.C.  3762  (a)(2)  and  (a)(3). 
If  the  Secretary  is  not  the  successful 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  purchaser  or 
purchasers  upon  receipt  of  the  entire 
purchase  price  in  accordance  with  the 
terms  of  the  sale  as  provided  in  the 
Notice  of  E)efault  and  Foreclosure  Sale. 

(b)  The  register  of  deeds  or  other 
appropriate  official  in  the  county  where 
the  property  is  located  shall,  upon 
tendering  of  the  customary  recording 
fees,  accept  all  instruments  pertaining  to 
the  foreclosure  which  are  submitted  by 
the  foreclosure  commissioner  for 
recordation.  The  instruments  to  be 
accepted  shall  include,  but  not  be 
limited  to,  the  foreclosure 
commissioner's  deed.  If  the  foreclosure 
commissioner  elects  to  include  the 
recitations  required  under  the  Act  (12 
U.S.C.  3764)  in  an  affidavit  or  an 
addendum  to  the  deed,  the  affidavit  or 
addendum  shall  be  accepted  along  with 
the  deed  for  recordation.  The  Clerk  of 
the  Court  or  other  appropriate  official 
shall  cancel  all  liens  as  requested  by  the 
foreclosure  conunissioner. 

§29.119    Redemption  rights. 

Only  for  purposes  of  redemption 
rights  under  the  Act,  a  foreclosing  shall 
be  considered  completed  upon  the  date 
and  at  the  time  of  the  foreclosing  sale. 

§29.121    Record  of  foreclosure  and  sale. 

The  statements  regarding  the 
foreclosed  mortgage  required  to 
establish  a  sufficient  record  shall 
include  the  date  the  mortgage  was 
recorded.  The  statements  regarding  the 
service  of  the  Notice  of  Default  and 


Foreclosure  Sale  shall  include  the 
names  and  addresses  of  the  persons  to 
whom  the  Notice  was  mailed  and  the 
date  on  which  the  Notice  was  mailed, 
the  name  of  the  newspaper  in  which  the 
Notice  was  published  and  the  dates  of 
publication,  and  the  date  on  which 
service  by  posting,  if  required,  was 
accompUshed. 

§  29.1 23    Deficiency  Judgment 

If  the  price  at  which  the  security 
property  is  sold  at  the  foreclosure  sale 
is  less  than  the  unpaid  balance  of  the 
debt  secured  by  such  property  after 
disposition  of  sale  proceeds  in 
accordance  with  the  order  of  priority 
provided  under  the  Act.  the  Secretary 
may  refer  the  matter  to  the  Attorney 
General  who  may  commence  an  action 
or  actions  against  any  and  all  debtors  to 
recover  the  deficiency,  unless  such  an 
action  is  specifically  prohibited  by  the 
mortgage. 

Dated:  October  20, 1995. 
Henry  G.  CisnerM, 

Secretary. 

(The  following  appendix  to  part  29  will  not 
be  codified  in  title  24  of  the  Codn  of  Federal 
Regulations.] 

Appendix  to  Part  29:  Nonjudicial 
Foreclosure  of  Single  Family 
Mortgages — Guide 

Item 

1.  Purpose. 

2.  Scope  and  applicability. 

3.  Definitions. 

4.  Designation  of  foreclosure  commissioner. 

5.  Prerequisites  to  foreclosure. 

6.  Conunencement  of  foreclosure. 

7.  Notice  of  defiault  and  foreclosure  sale. 

8.  Service  of  notice  of  default  and  foreclosure 

sale. 

9.  Presale  reinstatement. 

10.  Conduct  of  sale. 

11.  Adjournment  or  cancellation  of  sale. 

12.  Validity  of  sale. 

13.  Foreclosure  costs. 

14.  Disprasition  of  sale  proceeds. 

15.  Transfer  of  title  and  p>osses5ion. 

16.  Redemption  rights. 

17.  Record  of  foreclosure  and  sale. 

18.  Effect  of  sale. 

19.  Computation  of  time. 

20.  Deficiency  judgment.' 

1 .  Purpose 

The  purpose  of  this  guide  is  to  present,  in 
a  single  document,  Jie  statutory  and 
regulatory  requirer  ,ents  of  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994  (the  Act), 
12  U.S.C.  3751-3768.  Although  it  presents 
the  regulatory  and  statutory  requirements  in 
a  combined  format,  this  guide  is  a  secondary 
source  for  these  requirements.  The  Code  of 
Federal  Regulations  (CFR),  at  24  CFR  part  29, 
is  the  primary,  governing  source  for 
regulatory  requirements,  and  the  Act  is  the 
primary,  governing  source  for  statutory 
requirements. 


The  Act  creates  a  uniform  Federal  remedy 
for  foreclosure  of  certain  single  family 
mortgages  which  are  held  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to 
Title  I  of  the  National  Housing  Act,  12  U.S.Q 
1702  et  seq.,  Title  11  of  the  National  Housing 
Act,  12  U.S.C.  1707  et  seq.,  or  Section  312 
of  the  Housing  Act  of  1964,  42  U.S.C.  1452b 
(as  it  existed  before  repeal).  The  Secretary's 
powers  under  the  Act  to  appoint  a 
foreclosure  commissioner  or  commissioners 
and  substitute  commissioners,  and  to  fix  the 
compensation  of  commissioners  have  been 
delegated  to  the  HUD  General  Counsel. 

The  availability  of  uniform  and  more 
ex{>editious  procedures,  with  no  right  of 
redemption  in  the  mortgagor  or  others,  for 
the  foreclosure  of  these  mortgages  by  the 
Department,  will  ameliorate  the  negative 
consequences  of  the  disparate  State  laws 
under  which  mortgages  covering  one-  to  four- 
&mily  residential  properties  are  foreclosed 
on  behalf  of  HUD.  The  long  periods  of  time 
that  are  required  under  State  law  to  complete 
foreclosure  of  such  mortgages  lead  to 
deterioration  in  the  condition  of  the 
properties  involved,  necessitate  substantial 
Federal  holding  expenditures,  increase  the 
risk  of  vandalism,  fire  loss,  depreciation, 
damage,  and  waste  with  respect  to  the 
propjerties,  and  adversely  affect  the 
neighborhoods  in  which  the  properties  are 
located.  These  consequences  seriously  impair 
the  ability  of  HUD  to  protect  Federal 
financial  interests  in  the  propierties  and 
frustrate  attaining  the  objectives  of  the 
underlying  Federal  program  authority.  Use  of 
this  nonjudicial  foreclosure  procedure  will 
also  reduce  unnecessary  litigation,  which 
contributes  to  already  overcrowded  court 
calendars,  by  removing  many  foreclosures 
from  the  courts. 

2.  Scope  and  Applicability 

(a)  Scope.  Under  the  Act,  HUD  may 
foreclose  on  any  defaulted  single  family 
mortgage  (as  defined  in  section  3  of  this 
appendix],  encumbering  real  estate  in  any 
State  regardless  of  when  the  mortgage  was 
executed. 

(b)  Applicability.  HUD,  at  its  discretion, 
may  use  other  procedures  to  foreclose 
de&ulted  single  family  mortgages,  including 
judicial  foreclosure  in  State  or  Federal  Court, 
and  nonjudicial  foreclosures  under  State  law 
or  any  other  Federal  law. 

3.  Definitions 

As  used  in  this  guide — 

Act  means  the  Single  Family  Mortgage 
Foreclosure  Act  of  1994. 

Bona  fide  purchaser  means  a  purchaser  for 
value  in  good  faith  and  without  notice  of  any 
adverse  claim,  and  who  acquires  the  security 
property  free  of  any  adverse  claim. 

County  means  a  pmlitical  subdivision  of  a 
State  or  Territory  of  the  United  States, 
created  to  aid  in  the  administration  of  state 
law  for  the  purpwse  of  local  self-government, 
and  includes  a  parish  or  any  other  equivalent 
subdivision. 

Mortgage  means  a  deed  of  trust,  mortgage, 
deed  to  secure  debt,  security  agreement,  or 
any  other  form  of  instrument  under  which 
any  property  (real  or  mixed  real  and 
personal],  or  any  interest  in  property 
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(including  leaseholds,  reversionary  interests, 
and  any  other  esUtes  under  applicable  State 
law),  is  conveyed  in  trust,  mortgaged, 
encumbered,  pledged,  or  otherwise  rendered 
subject  to  a  lien  for  the  purpose  of  securing 
the  payment  of  money  or  the  performance  of 
an  obligation. 

Mortgage  agreement  means  the  note  or  debt 
instrument  and  the  mortgage  instrument, 
deed  of  trust  instrument,  trust  deed,  or  any 
other  similar  instrument  or  instruments 
creating  the  security  interest  in  the  real  estate 
for  the  repayment  of  the  note  or  debt 
instrument,  including  any  instrument 
incorporated  by  reference  therein  and  any 
instrument  or  agreement  amending  or 
modifying  any  of  the  foregoing. 

Morl^gor  means  the  debtor,  obligor, 
grantor,  or  trustor  named  in  the  mortgage 
agreement  and,  unless  the  context  otherwise 
indicates,  includes  the  current  owner  of 
record  of  the  security  property  whether  or 
not  such  owner  is  personally  Liable  on  the 
mortgage  debt. 

Owner  means  any  person  who  has  an 
ownership  interest  in  the  property  and 
includes  heirs,  devisees,  executors, 
administrators,  and  other  personal 
representatives,  and  trustees  of  testamentary 
trusts  if  the  owner  of  record  is  deceased. 

Person  includes  any  individual,  group  of 
individuals,  association,  partnership. 
corporation,  or  arganizatioiL 

Record:  Recorded  means  to  enter  or 
entered  in  public  land  record  systems 
established  under  State  sututes  for  the 
purpoee  of  imparting  constructive  notice  to 
purcbaaers  of  real  property  tot  value  and 
without  actual  knowledge,  and  includes 
"register"  and  "registered"  in  the  instance  of 
registered  land,  and  "file"  and  its  variants  in 
the  context  of  entering  documents  in  public 
land  records. 

Secretary  means  the  Secretary  of  Housing 
and  Urban  Development,  acting  by  and 
through  any  authorized  designee  exclusive  of 
the  foreclosure  commissioner. 

Security  property  means  the  property  (real 
or  mixed  real  and  personal)  or  an  interest  in 
property  (including  leaseholds,  lifis  estates, 
reversicMiary  interests,  and  any  other  estates 
under  applicable  law),  together  with  fixtures 
and  other  interests  subject  to  the  lien  of  the 
mortgage  under  applicable  law. 

Single  family  mortgage  means  a  mortgage 
that  covers  property  on  which  there  is 
located  a  1-  to  4-family  residence,  and  that: 

(1)  Is  held  by  the  Secretary  pursuant  to  title 
I  or  title  n  of  the  National  Housing  Act  (12 
U.S.C  1701  et  seq.);  or 

(2)  Secures  a  loan  obligated  by  the 
Secretary  under  section  312  of  the  Housing 
Act  of  1964  as  it  existed  before  the  repeal  of 
that  section  by  section  289  of  the  Cranston- 
Gonzalez  National  AHordable  Housing  Act  A 
mortgage  securing  such  a  loan  that  covers 
propierty  containing  nonresidential  space  and 
a  1-  to  4-£amily  dwelling  is  not  subject  to 
brecioaure  under  the  Act 

State  means: 

(1)  The  several  States^ 

(2)  The  District  of  Columbia; 

(3)  The  Commonwealth  of  Puerto  Rico; 

(4)  The  United  States  Virgin  Islands; 

(5)  Guam: 

(ft)  Amehcao  Samoa; 


(7)  The  Northern  Mariana  Islands;  and 

(8)  Indian  tribes,  meaning  any  Tribe,  band, 
group  or  nation,  including  Alaskan  Indians. 
Aleuts,  anc"  Eskimos,  and  any  Alaskan  Native 
Village  of  the  United  States  that  is  considered 
an  eligible  recipient  under  Title  I  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  was 
considered  an  eligible  recipient  under  the 
State  and  Local  Fiscal  Assistance  Act  of  1972 
431  U.S.C.  1221)  before  repeal  of  that  Act. 
Eligible  recipients  under  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
are  determined  by  the  Bureau  of  Indian 
Affairs. 

4.  Designation  of  Foreclosure  Commissioner 

(a)  The  Secretary  may  designate  a  person 
or  persons  to  serve  as  a  foreclosure 
commissioner  for  the  purpose  of  foreclosing 
single  family  mortgages,  and  such  a 
foreclosure  commissioner  has  a  nonjudicial 
power  of  sale  as  provided  under  the  Act. 

(b)  The  foreclosure  commissioner,  if  a 
natural  person,  must  be  a  resident  of  the 
State  in  which  the  security  property  is 
located  and.  if  not  a  natural  person,  the 
foreclosure  commissioner  must  be  duly 
authorized  to  transact  business  under  laws  of 
the  State  in  which  the  security  property  is 
located.  No  person  shall  be  designated  as  a 
foreclosure  commissioner  unless  that  person 
is  determined  by  the  Secretary  to  be 
responsible,  financially  sound,  and 
competent  to  conduct  a  foreclosure.  The 
method  of  selection  and  determination  of  the 
qualifications  of  the  foreclosure 
commissioner  are  at  the  discretion  of  the 
Secretary,  and  the  execution  of  a  designation 
pursuant  to  the  Act  is  conclusive  evidence 
that  the  ctwomissioner  selected  has  been 
determined  to  be  qualified  by  the  Secretary. 

(c)  The  Secretary  designates  a  forecloaure 
commissioner  by  executing  a  written 
designation  stating  the  name  and  business  or 
residential  address  of  the  commissioner, 
except  that  if  a  person  is  designated  in  his 
or  her  capacity  as  an  official  or  employee  of 
a  government  or  corporate  entity,  stich  a 
person  may  be  designated  by  his  or  her 
unique  title  or  position  instead  of  by  name. 
The  designation  is  effective  upon  execution. 

(d)  The  Secretary  may  designate,  with  or 
without  cause,  a  substitute  foreclosure 
commissioner  to  replace  a  previously 
designated  foreclosure  commissioner,  by  the 
pro(»dure  contained  in  paragraph  (c)  of  this 
item. 

(1)  A  substitution  of  the  foreclosure 
commissioner  may  be  made  at  any  time  prior 
to  the  time  of  the  foreclosure  sale,  and  the 
foreclosure  shall  continue  without  prejudice, 
unless  the  substitute  commissioner,  in  that 
commissioner's  sole  discretion,  finds  that 
continuation  of  the  foreclosure  sale  will 
unfairly  affect  the  interests  of  the  mortgagor. 
Any  such  finding  must  be  tn  writing.  If  the 
substitute  commissioner  makes  such  a 
finding,  the  substitute  commissioner  will 
cancel  the  foreclosure  sale,  or  adjourn  the 
sale  as  explained  in  item  11  of  this  appendix. 

(2)  If  a  substitute  commissioner  is 
designated,  a  copy  of  the  written  notice  of  the 
designation  referred  to  in  paragraph  (c)  of 
this  item  must  be  served: 

(i)  By  mail,  as  described  in  item  8  of  this 
appendix,  (except  that  the  minimum  time 


periods  between  mailing  and  the  date  of  the 
fjoreclosure  sale  do  not  apply);  or 

(ii)  In  any  other  manner  which,  in  the 
substitute  foreclosure  commissioner's  sole 
discretion,  is  conducive  to  achieving  timely 
notice  of  such  substitution. 

5.  Prerequisites  to  Foreclosure 

(a)  The  Secretary  may  commence 
foreclosure  of  a  single  fiunily  mortgage  under 
the  Act  upon  the  breach  of  a  covenant  or 
condition  in  the  mortgage  agreement. 

(b)  No  foreclosure  under  the  Act  may  be 
commenced  unless  any  previously  pending 
judicial  or  nonjudicial  proceeding  that  has 
been  separately  instituted  by  the  Secretary  to 
foreclose  the  mortgage  in  a  manner  other 
than  under  the  Act  has  been  withdrawn, 
dismissed,  or  otherwise  terminated. 

(c)  The  Secretary  will  not  institute  any 
separate  foreclosure  proceeding  conc-^ming  a 
property  while  it  is  the  subject  of  a 
foreclosiire  pursuant  to  the  Act. 

(d)  The  Act  does  not  preclude  the  Secretary 
from  enforcing  any  right,  other  than 
foreclosure,  under  applicable  Federal  or  State 
law,  including  any  right  to  obtain  a  monetary 
judgment,  or  foreclosing  under  the  Act  if  the 
Secretary  has  obuined  or  is  seeking  any  other 
remedy  available  pursuant  to  Federal  or  State 
law.  or  under  the  mortgage  agreement. 

6.  Coniniencenient  of  Foreclosure 

If  the  Secretary  determines  that  the 
prerequisites  to  foreclosure  set  forth  in  item 
5  of  this  appendix  are  satisfied,  the  Secretary 
may  direct  the  foreclosure  commissioner  to 
commence  foreclosure  of  the  mortgage.  Upon 
such  request,  the  foreclosure  coimnissioner 
will  commence  foreclosure  of  the  mortgage  in 
accordance  with  item  7  of  this  appendix. 

7.  Notice  of  Default  and  Foreclosure  Sale 
The  commissioner  commences  the 

foreclosure  by  serving  a  Notice  of  Default  and 
Foreclosure  Sale.  The  Notice  seU  forth  the 
name,  address  and  telephone  number  of  the 
foreclosure  commissioner  and  the  date  on 
which  the  Notice  was  issued,  along  with  the 
following  information: 

(a)  The  current  mortgagee  (that  is,  the 
Secretary),  the  original  mortgagee  (if  other 
than  the  Secretary),  and  the  original 
mortgagor. 

(b)  The  street  address  or  a  description  of 
the  location  of  the  security  property  and  the 
legal  description  of  the  seoirity  property  as 
contained  in  the  mortgage  Instrument. 

(c)  The  date  of  the  mortgage,  the  date  the 
mortgage  was  recorded,  the  office  in  which 
the  mortgage  is  recorded,  and  the  liber  and 
folio  numbers  or  other  appropriate 
description  of  the  location  of  recordation  of 
the  mortgage. 

(d)  Identification  of  the  failure  to  make 
payment,  including  the  entire  amoimt 
delinquent  as  of  a  date  specified,  a  statement 
generally  describing  the  other  cosU  that  must 
be  paid  if  the  mortgage  is  to  be  reinstated,  the 
due  date  of  the  earliest  principal  installment 
payment  remaining  wholly  unpaid  as  of  the 
date  on  which  the  Notice  is  issued  upon 
which  the  foreclosure  is  based,  or  a 
description  of  any  other  defeult  or  defaults 
upon  which  foreclosure  is  based,  and  the 
acceleration  of  the  secured  indebtedness. 
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(e)  The  date,  time,  and  location  of  the 
foreclosure  sale. 

(f)  A  statement  that  the  foreclosure  is  being 
conducted  in  accordance  with  the  Act. 

(g)  A  description  of  the  types  of  costs,  if 
any,  to  be  paid  by  the  purchaser  upon 
transfer  of  title. 

(h)  The  bidding  and  payment  requirements 
for  the  foreclosure  sale,  including  the  amount 
and  method  of  dep)osit  to  be  required  at  the 
foreclosure  sale,  and  the  time  and  method  of 
payment  of  the  balance  of  the  foreclosure 
purchase  price.  The  Notice  must  state  that  all 
deposits  and  the  balance  of  the  purchase 
price  must  be  paid  by  certified  or  cashier's 
check.  The  Notice  must  also  state  that  no 
deposit  will  be  required  of  the  Secretary 
when  the  Secretary  bids  at  the  foreclosure 
sale. 

(i)  Any  other  appropriate  terms  of  sale  or 
information  as  the  Secretary  may  determine. 

8.  Service  of  Notice  of  Default  and 
Foreclosure  Sale 

The  foreclosure  commissioner  will  serve 
the  Notice  of  Default  and  Foreclosure  Sale 
ufton  the  following  persons  and  in  the 
following  mannp',  and  no  additional  notice 
will  be  required      je  served, 
notwithstanding       /  notice  requirements  of 
any  State  or  loca      w. 

(a)  Filing  the  nt    ce.  The  Notice  of  Default 
and  Foreclosure  Sale  must  be  filed  not  less 
than  21  days  before  the  date  of  the 
foreclosure  sale  in  the  manner  authorized  for 
filing  a  noMce  of  an  action  concerning  real 
property  a  .:ording  to  the  law  of  the  State  in 
which  the      jurity  property  is  located,  or  if 
none,  in  th     tanner  authorized  by  Section 
3201  of  title    8.  United  States  Code. 

(b)  Notice  oy  mail.  (1)  The  Notice  must  be 
sent  by  certified  or  registered  mail,  postage 
prepaid,  return  receipt  requested,  to  the 
following  (except  that  multiple  mailings  are 
not  required  to  be  sent  to  any  party  with 
multiple  capacities,  e.g.,  an  original 
mortgagor  who  is  the  security  property  owner 
and  lives  in  one  of  the  units): 

(i)  The  current  security  propterty  owner  of 
record,  as  the  record  existed  45  days  before 
the  date  originally  set  for  the  foreclosure  sale, 
whether  or  not  the  notice  describes  a  sale 
adjourned  as  provided  in  the  Act.  The  Notice 
must  be  mailed  not  less  than  21  days  before 
the  date  of  the  foreclosure  sale  to  the  current 
owner  at  the  last  address  known  to  the 
Secretary  or  the  foreclosure  commissioner  or, 
if  none,  to  address  of  the  security  property, 
or.  at  the  discretion  of  the  foreclosure 
commissioner,  to  any  other  address  believed 
to  be  that  of  the  current  owner. 

(ii)  The  original  mortgagor  and  all 
subsequent  mortgagors  of  record  or  other 
ptersons  who  ap(>ear  on  the  basis  of  the 
record  to  be  liable  for  part  or  all  of  the 
mortgage  debt,  as  the  record  existed  45  days 
before  the  date  originally  set  for  the 
foreclosure  sale,  whether  or  not  the  Notice 
describes  a  sale  adjourned  as  provided  in  the 
Act,  except  'hat  the  Notice  need  not  be 
mailed  to  ai     mortgagors  who  have  been 
released  from  all  obligations  under  the 
mortgage.  Notice  under  paragraph  (b)  of  this 
item  must  be  mailed  not  less  than  21  days 
before  the  date  of  the  foreclosure  sale  to  the 
last  known  address  of  the  mortgagors  or,  if 


none,  to  the  address  of  the  security  properly, 
or,  at  the  discretion  of  the  foreclosure 
commissioner,  to  any  other  address  believed 
to  be  that  of  such  mortgagors. 

(iii)  All  dwelling  units  in  the  security 
property,  whether  or  not  the  Notice  describes 
a  sale  adjourned  as  provided  in  this  part. 
Notice  under  paragraph  (b)  of  this  item  shall 
be  mailed  not  less  than  21  days  before  the 
date  of  the  foreclosure  sale.  If  the  names  of 
the  occupants  of  the  security  property  are  not 
known  to  the  Secretary,  or  if  the  security 
property  has  more  than  one  dwelling,  the 
Notice  must  be  posted  at  the  security 
property  not  less  than  21  days  before  the 
foreclosure  sale. 

(iv)  All  persons  holding  liens  of  record 
upon  the  security  property,  as  the  record 
existed  45  days  before  the  date  originally  set 
for  the  foreclosure  sale,  whether  or  not  the 
notice  describes  a  sale  adjourned  as  provided 
in  the  Act.  Notice  under  this  paragraph  (b) 
of  this  item  must  be  mailed  not  less  than  21 
days  before  the  date  of  the  foreclosure  sale 
to  each  such  lienholder's  address  of  record, 
or,  at  the  discretion  of  the  foreclosure 
commissioner,  to  any  other  address  believed 
to  be  that  of  such  lienholder. 

(2)  Notice  by  mail  is  deemed  duly  given 
upmn  mailing,  whether  or  not  received  by  the 
addressee  and  whether  or  not  a  return  receipt 
is  received  or  the  notice  is  returned.  The  date 
of  the  receipt  for  the  postage  paid  for  the 
mailing  may  serve  as  proof  of  the  date  of 
mailing  of  the  notice. 

(c)  Publication.  (1)  A  copy  of  the  Notice  of 
Default  and  Foreclosure  Sale  must  be 
published  once  a  week  during  three 
successive  calendar  weeks  before  the  date  of 
the  foreclosure  sale.  Such  publication  must 
be  in  a  newspaper  or  newspapers  having 
general  circulation  in  the  county  or  counties 
in  which  the  security  property  being  sold  is 
located.  A  legal  newspaper  that  is  accepted 
as  a  newspaper  of  legal  record  in  the  county 
or  counties  in  which  the  security  property 
being  sold  is  located  is  a  newspaper  having 
general  circulation  for  the  purposes  of  this 
paragraph. 

(2)  If  there  is  no  newspaper  of  general 
circulation  published  at  least  weekly  in  the 
county  or  counties  in  which  the  security 
property  being  sold  is  located,  copies  of  the 
Notice  of  Default  and  Foreclosure  Sale  must 
be  p>osted,  not  less  than  21  days  before  the 
date  of  the  foreclosure  sale,  at  the  courthouse 
of  any  county  or  counties  in  which  the 
security  property  is  located  and  at  the  place 
where  the  sale  is  to  be  held. 

9.  Presale  Reinstatement 

(a)  Except  as  provided  in  paragraph  (d)  of 
item  4  of  this  app)endLx,  paragraph  (b)  of  this 
item,  and  item  11  of  this  appendix,  the 
foreclosure  commissioner  will  withdraw  the 
security  property  from  foreclosure  and  cancel 
the  foreclosure  sale  only  if: 

(1)  The  Secretary  directs  the  foreclosure 
commissioner  to  do  so  before  or  at  the  time 
of  the  sale;  or 

(2)  The  foreclosure  commissioner  finds, 
upon  application  of  the  mortgagor  not  less 
than  three  business  days  before  the  date  of 
the  sale,  that  the  default  or  defiaults  upon 
which  the  foreclosure  is  based  did  not  exist 
at  the  time  of  service  of  the  Notice  of  Default 
and  Foreclosure  Sale;  or 


(3)  In  the  case  of  a  foreclosure  involving  a 
monetary  default,  there  is  tendered  to  the 
foreclosure  commissioner  before  public 
auction  is  completed  all  amounts  that  would 
be  due  under  the  mortgage  agreement  if 
payments  under  the  mortgage  had  not  been 
accelerated,  all  costs  of  foreclosure  incurred 
for  which  payment  from  the  proceeds  of 
foreclosure  is  provided  in  item  13  of  this 
appendix,  and  the  foreclosure  commissioner 
finds  that  there  are  no  nonmonetary  defaults; 
provided,  however,  that  the  Secretary  may 
refuse  to  cancel  a  foreclosure  sale  pursuant 
to  this  subparagraph  if  the  current  mortgagor 
or  owner  of  record  has,  on  one  or  more 
previous  occasions,  caused  a  foreclosure  of 
the  mortgage,  conamenced  pursuant  to  the 
Act  or  otherwise,  to  be  canceled  by  curing  a 
default;  or 

(4)  In  the  case  of  a  foreclosure  Involving  a 
nonmonetary  default: 

(i)  The  foreclosure  commissioner,  up>on 
application  of  the  mortgagor  before  the  date 
of  foreclosure  sale,  finds  that  all 
nonmonetary  defaults  are  cured  and  that 
there  are  no  monetary  defaults;  and 

(ii)  There  is  tendered  to  the  foreclosure 
commissioner  before  public  auction  is 
completed  all  amounts  due  under  the 
mortage  agreement  (excluding  all  amounts 
which  would  be  due  under  the  mortgage 
agreement  if  the  mortgage  payments  had  been 
accelerated),  including  all  amounts  of 
expenditures  secured  by  the  mortgage  and  all 
costs  of  foreclosure  incurred  for  which 
payment  would  be  made  from  the  proceeds 
of  foreclosure. 

(b)  Before  withdrawing  the  security 
property  from  foreclosure  under  paragraphs 
(a)(2),  (a)(3),  or  (a)(4)  of  this  item,  the 
foreclosure  commissioner  must  notify  the 
Secretary  of  the  propwsed  withdrawal  by 
telephone  or  other  telecommunication  device 
and  must  also  provide  the  Secretary  with  a 
written  statement  of  the  reasons  for  the 
propMDsed  withdrawal  along  with  all 
documents  submitted  by  the  mortgagor  in 
suppwrt  of  the  proposed  withdrawal.  Upon 
receipt  of  this  statement,  the  Secretary  has 
ten  (10)  days  in  which  to  demonstrate  why 
the  security  property  should  not  be 
withdrawn  from  foreclosure,  and  if  the 
Secretary  makes  this  demonstration,  the 
property  will  not  be  withdrawn  from 
foreclosure.  The  Secretary  will  provide  the 
mortgagor  with  a  copy  of  any  statement 
prepared  by  the  Secretary  in  opposition  to 
the  proposed  withdrawal  at  the  same  time 
the  statement  is  submitted  to  the  foreclosure 
commissioner.  If  the  Secretary  receives  the 
foreclosure  commissioner's  written  statement 
less  than  10  days  before  the  scheduled 
foreclosure  sale,  the  sale  will  automatically 
be  adjourned  for  14  days,  during  which  time 
it  may  also  be  canceled.  Under  these 
circumstances,  notice  of  the  rescheduled 
sale,  if  any,  will  be  served  as  described  in 
item  11(c)  of  this  appendix. 

(c)  If  the  foreclosure  commissioner  cancels 
the  foreclosure,  the  mortgage  will  continue  in 
effect  as  though  acceleration  had  not 
occurred. 

(d)  Cancellation  of  a  foreclosure  sale  will 
have  no  effect  on  the  commencement  of  a 
subsequent  foreclosure  proceeding. 

(e)  The  foreclosure  commissioner  must  file 
a  notice  of  cancellation  in  the  same  place  and 
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manner  provided  for  filing  the  Notice  of 
Default  and  Foreclosure  Sale  as  provided  in 
item  8  of  this  appendix 

10.  Conduct  of  Sale 

(a)  The  foreclosure  sale  will  be  conducted 
in  a  maimer  and  at  a  time  and  place  as 
identified  in  the  Notice  of  Foreclosure  and 
Sale  and  more  fully  described  in  this  item. 
The  sale  will  be  scheduled  for  a  date  30  or 
more  days  after  the  due  date  of  the  earliest 
unpaid  installment  as  described  in  item  7(d) 
of  this  appendix,  or  the  earliest  occurrence  of 
a  nonmentary  default.  The  sale  will  be  held 
at  public  auction  and  must  be  scheduled  to 
being  at  a  time  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.  local  time.  The  sale  will 
be  scheduled  for  a  place  where  foreclosure 
real  estate  auctions  are  customarily  held  in 
the  county  or  counties  in  which  the  property 
to  be  sold  in  located,  or  at  a  courthouse 
therein,  or  at  or  on  the  property  to  be  sold. 

If  the  security  property  is  situated  in  two 
counties,  the  sale  may  be  held  in  any  one  of 
the  counties  in  which  any  part  of  the  security 
property  is  situated. 

(b)  The  foreclosure  commissioner  will 
conduct  the  foreclosure  sale  in  a  manner  that 
is  fair  to  both  the  mortgagor  and  the  Secretary 
(see  item  12  of  this  appendix),  and  consistent 
with  the  provisions  of  the  Act. 

(c)  The  foreclosure  commissioner  will 
attend  the  foreclosure  sale  in  person  or,  if  the 
commissioner  is  not  a  natural  person, 
through  a  duly  authorized  employee.  If  more 
than  one  commissioner  has  been  designated, 
at  least  one  must  attend  the  sale. 

(d)  In  addition  to  bids  made  in  person  at 
the  sale,  the  foreclosure  commissioner  will 
accept  written  one-price  sealed  bids  from  any 
party,  including  the  Secretary,  for  entry  by 
announcement  at  the  sale  so  long  as  those 
bids  conform  to  the  requirements  described 
in  the  Notice  of  Default  and  Foreclosure  Sale. 
The  foreclosure  commissioner  will  announce 
the  name  of  each  bidder  and  the  amount  of 
the  bid.  The  commissioner  will  accept  oral 
bids  from  any  party,  including  parties  who 
submitted  one-price  sealed  bids,  if  those  oral 
bids  conform  to  the  requirements  in  the 
Notice  of  Default  and  Foreclos\ire  Sale. 
Before  the  close  of  the  sale,  the  commissioner 
will  announce  the  amount  of  the  high  bid 
and  the  name  of  the  successful  bidder. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  item,  neither  the 
foreclosure  commissioner  nor  any  relative, 
related  business  entity,  or  employee  is 
permitted  to  bid  in  any  manner  on  the 
security  property  subject  to  the  foreclosure 
sale,  except  that  the  foreclosure 
commissioner  or  an  auctioneer  may  be 
directed  by  the  Secretary  to  enter  a  bid  on  the 
Secretary's  behalf.  Relatives  of  the 
foreclosure  commissioner  who  may  not  bid 
include  parents,  siblings,  spouses  and 
children.  A  related  business  entity  that  may 
not  bid  or  whose  employees  may  not  bid  is 
one  whose  relationship  (at  the  time  the 
foreclosure  commissioner  is  designated  and 
during  the  term  of  service  as  foreclosure 
commissioner)  with  the  entity  of  the 
foreclosure  commissioner  is  such  that, 
directly  or  indirectly,  one  entity  formulates, 
directs,  or  controls  the  other  entity,  or  has  the 
power  to  formulate,  direct,  or  control  the 


other  entity;  or  has  the  responsibility  and 
authority  to  prevent,  or  promptly  to  correct, 
the  offensive  conduct  of  the  other  entity. 

(f)  The  commissioner  may  serve  as  an 
auctioneer,  or  the  commissioner  may  employ 
an  auctioneer  to  conduct  the  sale.  If  the 
commissioner  employs  an  auctioneer  to 
conduct  the  foreclosure  sale,  the  auctioneer 
must  be  a  licensed  auctioneer,  an  officer  of 
State  or  local  government,  or  any  other 
person  who  commonly  conducts  foreclosure 
sales  in  the  area  in  which  the  security 
property  is  located.  The  commissioner  will 
compensate  an  auctioneer  from  the  proceeds 
of  the  commission  described  in  item  13(e)  of 
this  appendix. 

(g)  The  foreclosure  commissioner  may 
require  a  bidder  to  make  a  deposit  in  an 
amount  or  percentage  set  by  the  foreclosure 
commissioner  and  stated  in  the  Notice  of 
Default  and  Foreclosure  Sale  before  the  bid 
is  accepted. 

(h)  A  successful  bidder  at  the  foreclosure 
sale  who  fails  to  comply  with  the  terms  of 
the  sale  may  be  required  to  forfeit  the  cash 
deposit  or,  at  the  election  of  the  foreclosure 
commissioner  after  consultation  with  the 
Secretary,  will  be  liable  to  the  Secretary  for 
any  costs  incurred  as  a  result  of  such  failure. 
If  the  successful  bidder  foils  to  comply  with 
the  terms  of  the  sale,  the  HUD  Field  Office 
representative  will  provide  instructions  to 
the  commissioner  about  offering  the  property 
to  the  second  highest  bidder,  or  having  a  new 
sale,  or  other  instruction  at  the  discretion  of 
the  HUD  representative. 

II.  Adjournment  or  Cancellation  of  Sale 

(a)  The  foreclosure  commissioner  may, 
before  or  at  the  time  of  the  foreclosure  sale, 
adjourn  or  cancel  the  foreclosure  sale  if  the 
foreclosure  commissioner  determines,  in  the 
foreclosure  commissioner's  discretion,  that: 

(1)  Circumstances  are  not  conducive  to  a 
sale  which  is  fair  to  the  mortgagor  and  the 
Secretary,  or 

(2)  Additional  time  is  necessary  to 
determine  whether  the  security  property 
should  be  withdrawn  from  foreclosure,  as 
provided  in  item  9  of  this  appendix. 

(b)  The  foreclosure  commissioner  may 
adjourn  a  foreclosure  sale  to  a  later  hour  the 
same  day  by  announcing  or  posting,  at  the 
original  place  of  sale,  the  new  time  and  place 
of  the  foreclosure  sale,  which  must  be  held 
between  9  a.m.  and  4  p.m.  at  the  original 
place  of  sale. 

(c)  Except  as  provided  in  paragraph  (b)  of 
this  item,  the  foreclosure  commissioner  may 
adjourn  a  foreclosure  sale  for  not  less  than  9 
and  not  more  than  31  days,  in  which  case  the 
foreclosure  commissioner  must  serve  a 
Notice  of  Default  and  Foreclosure  Sale  that 
is  revised  to  state  that  the  foreclosure  sale  has 
been  adjourned  to  a  specified  date  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  The 
revised  Notice  may  include  any  other 
information  the  foreclosure  commissioner 
deems  appropriate.  Such  Notice  must  be 
served  by  publication  and  mailing  as 
provided  in  item  8  of  this  appendix,  except 
that  publication  may  be  made  on  any  of  three 
consecutive  days  prior  to  the  revised  date  of 
foreclosure  sale,  as  long  as  the  first 
publication  is  made  at  least  seven  days  before 
the  revised  sale  date.  Mailing  may  be  made 


at  any  time  at  least  seven  days  before  the  date 
to  which  the  foreclosure  sale  has  been 
adjourned.  The  commissioner  must  also,  in 
the  case  of  a  sale  adjourned  to  a  later  date, 
mail  a  copy  of  the  revised  Notice  of  Default 
and  Foreclosure  Sale  to  the  Secretary  at  least 
seven  days  before  the  date  to  which  the  sale 
has  been  adjourned. 

12.  Validity  of  Sale 

Any  foreclosure  sale  held  in  accordance 
with  the  Act  and  its  regulations  is 
conclusively  presumed  to  have  been 
conducted  in  a  &ir,  legal,  and  reasonable 
manner.  The  sale  price  is  conclusively 
presumed  to  be  reasonable  and  equal  to  the 
fair  market  value  of  the  property. 

13.  Foreclosure  Costs 

The  following  foreclosure  costs  are  paid 
from  the  sale  prtx:eeds,  or  from  other 
available  sources  if  sales  proceeds  are 
insufficient,  before  satisfaction  of  any  other 
claim  to  the  sale  proceeds: 

(a)  Advertising  costs  and  {>ostage  expanses 
incurred  in  giving  notice  described  in  items 
8  and  11  of  this  appendix. 

(b)  Mileage  by  the  most  reasonable  road 
distance  for  posting  notices  described  in  item 
8  of  this  appendix,  and  for  the  foreclosure 
commissioner's  or  auctioneer's  attendance  at 
the  sale.  The  mileage  is  paid  at  the  rate 
provided  in  28  U.S.C.  1821. 

(c)  Reasonable  and  customary  costs 
incurred  for  title  and  lien  record  searches. 

(d)  The  necessary  out-of-pocket  costs 
incurred  by  the  foreclosure  commissioner  for 
recording  documents. 

(e)  A  commission  for  the  foreclosure 
commissioner  (if  the  foreclosure 
commissioner  is  not  an  employee  of  the 
United  States)  for  the  conduct  of  the 
foreclosure  in  an  amount  to  be  determined  by 
the  Secretary.  A  conunission  may  be  allowed 
to  the  foreclosure  commissioner 
notwithstanding  termination  of  the  sale  or 
appointment  of  a  substitute  commissioner 
before  the  sale  takes  place. 

14.  Disposition  of  Sale  Proceeds 

(a)  The  proceeds  of  the  foreclosure  sale  are 
paid  out  in  the  following  order: 

(1)  To  cover  the  costs  of  foreclosure 
described  in  item  13  of  this  appendix. 

[2i  To  pay  valid  tax  liens  or  assessments 
on  the  security  property  as  provided  in  the 
Notice  of  Default  and  Foreclosure  Sale. 

(3)  To  pwy  any  liens  recorded  before  the 
recording  of  the  foreclosed  mortgage  which 
are  required  to  be  paid  in  conformity  with 
the  Notice  of  Default  and  Foreclosure  Sale. 

(4)  To  pay  service  charges  and  advances  for 
taxes,  assessments,  and  property  insurance 
premiums  which  were  made  under  the  terms 
of  the  foreclosed  mortgage. 

(5)  To  pay  the  interest  due  under  the 
mortgage  debt. 

(6)  To  pay  the  unpaid  principal  balance 
secured  by  the  mortgage  (including 
expenditures  for  the  necessary  protection, 
preservation,  and  repair  of  the  security 
property  as  authorized  under  the  mortgage 
agreement  and  interest  thereon  if  provided  in 
the  mortgage  agreement). 

(7)  To  pay  any  late  charges  or  fees. 

(b)  Any  surplus  proceeds  from  a 
foreclosure  sale  will  be  applied,  after 
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payment  of  the  items  described  in  paragraph 
(a)  of  this  item,  in  the  order  as  follows: 

(1)  To  pay  any  liens  recorded  after  the 
foreclosed  mortgage  in  the  order  of  priority 
under  the  law  of  the  State  in  which  the 
sectmty  property  is  located. 

(2)  To  pay  the  surplus  to  the  mortgagor. 

(c)  If  the  person  to  whom  surplus  proceeds 
are  to  be  paid  cannot  be  located,  or  if  the 
surplus  available  is  insufficient  to  pay  all 
claimants  and  the  claimants  cannot  agree  on 
the  allocation  of  the  surplus,  or  if  any  person 
claiming  an  interest  in  the  mortgage  proceeds 
disagrees  with  the  foreclosure 
commissioner's  proposed  disp)osition  of  the 
disputed  proceeds,  the  foreclosure 
commissioner  may  deposit  the  disputed 
funds  with  a  legally  authorized  official  or 
court.  If  a  procedure  for  the  deposit  of 
disputed  funds  is  not  available,  and  the 
foreclosure  conunissioner  files  a  bill  of 
interpleader  or  is  sued  as  a  stakeholder  to 
determine  entitlement  to  such  funds,  the 
foreclosure  commissioner's  necessary  costs 
in  taking  or  defending  such  action  are 
deductible  from  the  disputed  funds. 

(d)  The  foreclosure  commissioner  will  keep 
such  records  as  will  permit  the  Secretary  to 
verify  the  costs  claimed,  and  otherwise  to 
enable  the  Secretary  to  audit  the  foreclosure 
commissioner's  disposition  of  the  sale 
proceeds. 

15.  Transfer  of  Title  and  Possession 

(a)  If  the  Secretary  is  the  successful  bidder, 
the  foreclosure  commissioner  will  issue  a 
deed  to  the  Secretary  upon  receipt  of  the 
amount  needed  to  pay  the  costs  of  tax  liens 
and  prior  liens,  ''ee  items  14(a)(2)  and  (a)(3) 
of  this  appendi; 

(b)  If  the  Seen     ry  is  not  the  successful 
bidder,  the  forec    sure  commissioner  will 
issue  a  deed  to  th    purchaser  or  purchasers 
upon  receipt  of  the  entire  purchase  price  in 
accordance  with  the  terms  of  the  sale  as 
provided  in  the  Notice  of  Default  and 
Foreclosure  Sale. 

(c)  The  deed  or  deeds  issued  by  the 
foreclosure  commissioner  shall  be  without 
warranty  or  covenants  to  the  purchaser  or 
purchasers.  Notwithstanding  any  State  law  to 
the  contrary,  delivery  of  a  deed  by  the 
foreclosure  commissioner  is  a  conveyance  of 
the  property  and  constitutes  passage  of  good 
and  marketable  title  to  the  mortgaged 
property.  No  judicial  proceedings  are 
required  ancillary  or  supplementary  to  the 
procedures  provided  under  the  Act  and  its 
regulations  to  assure  the  validity  of  the 
conveyance  or  confirmation  of  such 
conveyance.  The  purchaser  of  property  under 
the  Act  is  presumed  to  be  a  bona  fide 
purchaser. 

(d)  A  purchaser  at  a  foreclosure  sale  held 
pursuant  to  the  Act  it,  entitled  to  possession 
upon  passage  of  title  jider  paragraph  (c)  of 
this  item,  subject  to  ai     interest  or  interests 
that  are  not  barred,  as   .escribed  in  item  IP 
below.  Any  p>erson  remaining  in  possess) 
of  the  property  after  the  ptassage  of  title  is 
deemed  a  tenant  at  sufferance  subject  to 
eviction  under  applicable  law. 

(e)  If  a  purchaser  dies  before  execution  ai  i 
delivery  of  the  deed  conveying  the  property 
to  the  purchaser,  the  foreclosure 
commissioner  will  execute  and  deliver  the 


deed  to  a  legal  representative  of  thfe  decedent 
purchaser's  estate  upon  payment  of  the 
purchase  price  in  accordance  with  the  terms 
of  sale.  Such  delivery  to  the  representative  of 
the  purchaser's  estate  will  have  the  same 
effect  as  if  accomplished  during  the  lifetime 
of  the  purchaser. 

(f)  When  the  foreclosure  commissioner 
conveys  the  property  to  the  Secretary,  no  tax 
may  be  imposed  or  collected  with  respwct  to 
the  forecloisure  commissioner's  deed, 
including  any  tax  customarily  imposed  up)on 
the  deed  instrument  or  up)on  the  conveyance 
or  transfer  of  title  to  the  property. 

(g)  The  register  of  deeds  or  other 
ap>propriate  official  in  the  county  where  the 
property  is  located  must,  upon  tendering  of 
the  customary  recording  fees,  accept  all 
instruments  pertaining  to  the  foreclosure 
which  are  submitted  by  the  foreclosure 
commissioner  for  recordation.  The 
instruments  to  be  accepted  include,  but  are 
not  limited  to,  the  foreclosure 
commissioner's  deed.  If  the  foreclosure 
commissioner  elects  to  include  the 
recitations  described  in  item  17(a)  of  this 
appendix,  in  an  affidavit  or  an  addendum  to 
the  deed  as  described  in  item  17(b)  of  this 
appendix,  the  affidavit  or  addendum  must  be 
accepted  for  recordation.  Failure  to  collect  or 
pay  a  tax  as  described  in  paragraph  (f)  of  this 
item  are  not  grounds  for  refusing  to  record 
such  instruments,  for  failing  to  recognize 
such  recordation  as  imparting  notice,  or  for 
denying  the  enforcement  of  such  instruments 
and  their  provisions  in  any  State  or  Federal 
Court. 

(h)  The  Clerk  of  the  Court  or  other 
appropriate  official  must  cancel  all  liens  as 
requested  by  the  foreclosure  commissioner. 

16.  Redemption  Rights 

(a)  There  is  no  right  of  redemption,  or  right 
of  possession  based  up>on  a  right  of 
redemption,  in  the  mortgagor  or  others 
subsequent  to  a  foreclosure  completed 
pursuant  to  the  Act.  In  regard  to  the  pre- 
emption of  State  laws  regarding  rights  of 
redemption,  a  foreclosure  is  considered 
completed  upon  the  date  anH  at  the  time  of 
the  foreclosure  sale. 

(b)  Section  204(1)  of  the  N;  ional  Housing 
Act,  42  U.S.C.  1710(1).  and      :tion  701  of  the 
Department  of  Housing  ana     rban 
Development  Reform  Act  oi  1989,  42  U.S.C. 
1452c,  do  not  apply  to  mortgages  foreclosed 
under  the  Act. 

1 7.  Record  of  Foreclosure  and  Sale 

(a)  The  foreclosure  commissioner  must 
include  in  the  recitals  of  the  deed  to  the 
purchaser,  or  in  an  affidavit  or  addendum  to 
the  deed,  the  following  items: 

(1)  The  date,  time,  and  place  of  the 
foreclosure  sale. 

(2)  A  statement  that  the  foreclosed 
mortgage  was  held  by  the  Secretary. 

(3)  The  date  of  the  foreclosed  mortgage,  the 
date  of  the  recording  of  the  mortgage  that  was 
foreclosed,  the  office  in  which  the  mortgage 
was  recorded,  and  the  liber  and  folio 
numbers  or  other  appropriate  description  of 
the  recordation  of  the  mortgage. 

(4)  The  details  of  the  service  of  the  Notice 
of  Default  and  Foreclosure  Sale,  including 
the  names  and  addresses  of  the  p)ersons  to 


whom  the  Notice  was  mailed  and  the  date  on 
which  the  Notice  was  mailed,  the  name  of 
the  newspapjer  in  which  the  Notice  was 
published  and  the  dates  of  publication,  and 
the  date  on  which  service  by  pK>sting,  if 
required,  was  accomplished. 

(5)  The  date  and  place  of  filing  the  Notice 
of  Defeult  and  Foreclosure  Sale. 

(6)  A  statement  that  the  foreclosure  was 
conducted  in  accordance  with  the  provisions 
of  the  Act  and  with  the  terras  of  the  Notice 
of  Default  and  Foreclosure  Sale. 

(7)  The  name  of  the  successful  bidder  and 
the  amount  of  the  successful  bid. 

(b)  The  foreclosure  commissioner  may,  in 
his  or  her  discretion,  make  the  recitations  in 
paragraph  (a)  of  this  item  in  the  deed  or  in 
an  affidavit  or  addendum  to  thie  deed,  either 
of  which  is  to  be  recorded  with  the  deed  as 
provided  in  the  Act. 

(c)  The  items  set  forth  in  paragraph  (a)  of 
this  item  are  prima  facie  evidence  of  the  truth 
of  such  facts  in  any  Federal  or  State  court 
and  evidence  a  conclusive  presumption  in 
favor  of  bona  fide  purchasers  and 
encumbrancers  for  value  without  notice. 
Encumbrancers  for  value  include  liens 
placed  by  lenders  who  provide  the  purchaser 
with  purchase  money  in  exchange  for  a 
security  interest  in  the  newly-conveyed 
profwrty. 

18.  Effect  of  Sale 

A  sale  made  and  conducted  as  prescribed 
in  the  Act  to  a  bona  fide  purchaser  bars  all 
claims  up>on,  or  with  resp>ect  to.  the  property 
sold  for  the  following  p>ersons: 

(a)  Any  person  to  whom  the  Notice  of 
Default  and  Foreclosure  Sale  was  mailed  as 
provided  under  the  Act,  and  the  heir, 
devisee,  executor,  administrator,  successor  or 
assignee  claiming  under  any  such  pjerson. 

(b)  Any  person  claiming  any  interest  in  the 
property  subordinate  to  that  of  the  mortgage 
if  such  person  had  actual  knowledge  of  the 
foreclosure  sale. 

(c)  Any  person  claiming  any  interest  in  the 
projjerty  whose  assignment,  mortgage,  or 
other  conveyance  was  not  duly  recorded  or 
filed  in  the  prof)er  place  for  recording  or 
filing,  or  whose  judgment  or  decree  was  not 
duly  docketed  or  filed  in  the  proper  place  for 
docketing  or  filing,  before  the  date  on  which 
the  notice  of  the  foreclosure  sale  was  first 
served  by  publication,  as  described  in  item 
8(c)  of  this  appendix,  and  the  executor, 
administrator,  or  assignee  of  such  a  p>erson. 

(d)  Any  pjerson  claiming  an  interest  in  the 
profwrty  under  a  statutory  lien  or 
encumbrance  created  subsequent  to  the 
recording  or  filing  of  the  mortgage  being 
foreclosed,  and  attaching  to  the  title  or 
interest  of  any  person  designated  in  any  of 
the  foregoing  paragraphs. 

19.  Computation  of  Time 

Periods  of  time  provided  for  in  the  Act  are 
calculated  in  consecutive  calendar  days 
including  the  day  or  days  on  which  the 
actions  or  events  occur,  or  are  to  occur.  Any 
such  period  of  time  includes  the  day  on 
which  an  event  occurs  or  is  to  occur. 

20.  Deficiency  Judgment 

If  the  price  at  which  the  security  property 
is  sold  at  the  foreclosure  sale  is  less  than  the 
unpaid  balance  of  the  debt  secured  by  such 
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property  after  deducting  payments  in  the 
order  described  in  item  14  of  this  appendix, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  who  may  commence  an 
action  or  actions  against  any  and  all  debtors 
to  recover  the  deficiency,  the  only  limitation 
on  such  action  being  a  prohibition  against 
pursuit  of  a  deficiency  that  is  specifically  set 
forth  in  the  mortgage. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61843;  PRL-4879-4] 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (IPA). 
ACTION:  Notice. 

SUMMAftY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufocture  or  imp>ort  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  pubhsh 
receipt  and  status  information  in  the 
Federal  Registar  each  month  reporting 
premanufacture  notices  (PMN),  polymer 
exemption  notices  and  test  marketing 
exemption  (TMEl  application  requests 
received,  both  pending  and  expired.  The 
information  in  this  document  contains 
notices  received  from  March  22,  1995  to 
June  22. 1995. 

AMMB8SES:  Written  comments, 
identified  by  the  document  control 
number  ■•(OPPTS-518431"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St..  SW..  Rm. 
ETG-099  Washington.  DC  20460. 

Comments  and  data  may  also  be 
submitted  ek  -rtronically  by  sending 
electronic  mail  (e-mail)  to: 
ncicdepamail.epa.gov.  EUectronic 
comments  must  be  submitted  as  an 
ASCH  file  avoiding  the  use  of  special 
characters  and  any  form  of  encrypticm. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(CH'PTS-51843).  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION"  of  this  document. 
FOR  fURT>Cn  MFOMIATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Envirmunental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-^551;  e-mail:  TSCA- 
Hotline#epafaiail.epa.gov. 


SUPP1.EMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs.  polymer  exemption 
notices  and  TME  application  requests 
received.  EPA  also  is  required  to 
identify  those  chemical  submissions  for 
which  data  has  been  received,  the  uses 
or  intended  uses  of  such  chemicals,  and 
the  nature  of  any  test  data  which  may 
have  been  developed.  Lastly,  EPA  is 
required  to  provide  periodic  status 
reports  of  all  chemical  substances 
M.  dergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  ■'(OPPTS- 
518431"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubhc  version  of  this  rec(»d, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  '•\m^iwn»A  ag  C3l, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
etxcluding  legal  boUdays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Cffiiter 
(NOC).  Rm.  NEM-B607.  401  M  St.,  SW.. 
Washington,  DC  20460. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at:  * 

ncic^pamail.«p«.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  pwper 
record  maintained  at  the  address  in 
"ADDRESSES  ■  at  the  beginning  of  this 
document. 

In  the  past.  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamliiM  the  process  and  make  it 
more  timely.  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 


notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMNs, 
polymer  exemptions  requests  were 
received,  the  projected  notice  end  date, 
the  menu:  icturer  or  importer  identity, 
to  the  extent  that  such  information  is 
not  clfiimed  as  confidential  and 
chemical  identity,  either  specific  or 
generic  depending  on  whether  chemical 
identity  has  been  claimed  confidential. 
Additionally,  in  this  same  report.  EPA 
shall  provide  a  listing  of  receipt  of  new 
notices  of  commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  pubUc  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  styleof  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufactiirer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NOC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532.  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential  . 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received:  (0)  Polymer  exemptions 
received:  (ID)  and  Notices  of 
Conmienceroent  to  manufacture/import. 
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L  646  Premanufacture  Nctices  Received  From:  03/22/95  to  06/22/95. 


Case  No. 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/I  mporter 


Use 


Chemical 


P-9&-0935 
P-95-0936 
P-95-0937 

P-95-0938 

P-95-0939 

P-95-0940 

P-95-0941 

P-95-0942 


P-95-0943 
P-95-0944 
P-95-945  .. 


P-95-0946 


P-95-0947 
P-95-0948 
P-95-0949 
P-95-0950 


P-95-0951 
P-95-0952 
P-95-0953 
P-95-0954 
P-95-0955 
P-95-0956 
P-95-0957 
P-95-0958 
P-95-0959 
P-95-0960 
P-95-0961 

P-95-0962 


03/22/95 
03/22/95 
03/23/95 

03/23«5 

03/23/95 

03/23/95 

03/213/95 

03/23/95 


03/23/95 
03/23/95 
03/24/95 

03/23/95 


03/27/95 
03/27/95 
03/27/95 
03/27/95 


03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 
03/27/95 

03/27/95 


06/20/95 
06/20/95 
06/21/95 

06/21/95 

06/21/95 

06/21/95 

06/21/95 

06/21/95 


06/21/95 
06/21/95 
06/22/95 

06/21/95 


06/25/95 
06/25/95 
06/25/95 
06/25/95 


06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 
06/25/95 

06/25/95 


Dow  Coming „ 

Dow  Coming 

CBI 

CBI 

CBI 

CBI 

Percy  International.  Ltd  

CIBA-Oetgy  Corporation 

CBI 

CBI  , 

Elf  Atochem  North  American, 

Inc.. 
Mitsui   Petrochemicals   (Arrwr- 

ica),  Ltd.. 

Dow  Chemical  Company , 

Dow  Chemical  Company 

Dow  Chemical  Company , 

CBI 

CBI  , 

CBI 

CBI  

CBI 

CBI 

CBI 

CBI  

CBI  

CBI  

CBI 

CBI 

CBI 


(S)  Abrasion  resistant  coating  . 

(S)  At>rasion  resistant  coating  . 

(S)  Organic  synthesis  inter- 
mediate. 

(S)  Organic  synthesis  inter- 
mediate. 

(S)  Organic  synthesis  inter- 
mediate. 

(S)  Organic  synthesis  inter- 
mediate. 

(G)  Cartx)nate  bis  (-AAethyl,  2- 
isopropyl-.  3-oxozolane). 

(G)  Textile  dye 

(G)  Polymer  processing  aid  .... 

(G)  Chlorosilane  

(G)  Amine  oxide  

(G)  Lut>ricant _ 

(S)  Intermediate 

(S)  Magnetic  media  lubricant  . 
(8)  Magnetic  media  lubricant  . 
(S)  Coatings 

(S)  Coatings , 

(S)  Coatings 

(S)  Coatings , 

(S)  Coatings , 

(S)  Coatings , 

(S)  Coatings , 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 


(G)  Acrylate-functional  silica 
(G)  Acrylate-functional  silica 
(G)  Pyridimtdine  salt 

(G)  Pyrimidine  salt 

(G)  Organophosphate 

(G)  Amidine 

(S)  Catalyst  for  use  in  mois- 
ture-curing urethar>e  coat- 
ings and  sealants. 

(G)  Substituted  phenyl  azo 
sutMtltuted  naphthalene 
amino  triazinyl  amino  sub- 
stituted propane 

(G)  Styrene-acryltc  polymer 

(G)  Organochlorosilane 

(G)  Intermediate  for  commer- 
cial product. 

(G)  Reaction  product  of  3- 
alkoxy-2,2,-dialkylpropanol,2- 
(alkylphenoxy)ethanol  and 
dtalkycartx>r^te 

(G)  Aromatic  sulfonyl  chloride 

(G)  Aromatic  sulfonamide 

(G)  Aromatic  sulfonamide 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart>amtc  acid  arxj  akxjhol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart>amic  ackj  akx>hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart^amic  acid  and  akx>hol 

(G)  Polymer  of  polyisocyanate, 
t)kx*ed  with  hydroxy  ester 
of  carbamk:  acid  and  akx>hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart>amic  acid  and  ak»hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  carbamic  acid  and  akx>hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cartiamic  acid  and  alcohol 

(G)  Polymer  of  polyisocyanate, 
bkx*ed  with  hydroxy  ester 
of  carbainc  acid  and  akx>hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart>amtc  acid  and  alcohol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  carbamic  acid  and  alcohol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cartiamic  acid  and  akx>hol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  carbamic  t>amic  acid  and 
atoohol 

(G)  Polymer  of  polyisocyanate, 
blocked  with  hydroxy  ester 
of  cart)amic  bamic  acid  and 
alcohol 
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I.  646  Premanufacture  Notices  Received  From:  03/22/96  to  06/22/95.— Continued 


Case  t*o. 


P-96-0963  . 
P-96-0964  . 
P-Q6-0965  . 
P— 9o-"09oo  . 
P-95-0967  . 
P-«6-0968 
P-96-0969 
P-9&-O970 
P-95-0e71 


P-96-0972 
P-96-0973 

P-e5-0e74 


Received 
Date 


03/27/95 
03/27/96 
03/27/95 
03/27/96 
03/27/95 
03/27/95 
03/27/96 
03/27/96 
03/27/95 


03C7/95 
03/28/96 

03/27/96 


Proiected 

h4otice  End 

Date 


06/25«5 
06/25/96 
06/25/95 
06/25/96 
06/25/96 
06/25«6 
06/25/96 


06/25/96    C8I 


Manufacturer/I  mporter 


CBI  . 

CBI  . 

C8I. 

CBI 

CBI 

CBI 

C8I 


Use 


P-96-0e75 
P-96-0e76 


P-96-0977 
P-96-0978 


P-96-0979  . 

P-95-0980  . 

P-95-09ei  . 

P-95-0962 

P-96-0983 

P-95-0984 

P-95-0986 

P-96-0e86 

P-96-0987 


03/27/95 
03/27/96 


03/28/95 
03/28/95 


06/25/96 


06/26/96 
06*26i/96 

06/26/96 


06/25/96 
06/26/96 


05/29/95 
06>/26/96 


03/28/95 
03/26/96 
03/28/95 
03/28/96 
03/28/95 
03/28/95 
03/28/95 
03/28/95 
03/28/95 


06/26/96 
06/26/95 
06/26/95 
06/26/95 
06/26/96 
06/26/95 
06/26«6 
06/26/95 
06/26/95 


CBI 


General  Polymera  \Meat  

VPN,  Inc _ 

Hoechst  Cetanese  Corporation 


Exxon  Chemical  Compare  

Para-Chem  Southern,  Inc 

Henke4  Corporation 

High  Pout  Chemicai  Corpora- 
tion. 


E.I.  Du  Port  De  Nemours  A 

Company,  Inc.. 
E.I.    Duponl   De   Nemours   & 

Company,  Inc.. 
E.I.  Du  Pont  De  Nemours  & 

Company,  Inc.. 
Hercutes-Sanyo  Incorporated  .. 

Hercutes-Sanyo  Incorporated  .. 

CBI 

CBI 

CBI 

CBI - 


(S)  Coatings  .. 
(S)  Coatings .. 
(S)  Coatings  .. 
(S)  Coatings  . 
(S)  Coatings  . 
(S)  Coatings  . 
(S)  Coatings. 
(S)  Coatings  . 


(S)  Coatings 

(S)  Afchitoclurai  Coatings  

(S)    Sprayed    on    UMq^    of 

plants  to  promote  growth. 
(G)  Birxter  m  paints  


Chemical 


(S)  Polymenzalion  catalyst 
(S)  Latex  ttiickner 

(G)  Diapersant  

(G)  Induethal  cleaning  — 


(G)  Enclosed  destructive  use  .. 
(G)  Endoeed  destructive  use  .. 
(G)  Enclosed  destructive  use  .. 


(S)    Binder 

Inks. 
(S)    Binder 

inks. 
(S)    Printing 

lammating 
(S)    Printing 

laminating 
(S)    Printing 

laminating 
(S)    Printing 

lammaling 


resin   for   printing 
resin   for   printing 

ink  comporwnt/ 
adhesive. 

ink  component/ 
adhesive. 

ink  component/ 
adhesive. 

ink  component/ 
adhesive. 


(G)  Polymer  of  polyisocyanate, 
bkKked  with  hydroxy  ester 
of  caftnmic  acid  and  akx>hol 

(G)  Poiymer  of  pdyisocyanate, 
blocked  with  hydroxy  ester 
of  cartamK:  aod  arxj  alcohol 

(G)  Polymer  of  polyisocyanate, 
bkxked  with  hydroxy  ester 
of  caibarvic  ackj  arxj  akX)iiol 

(G)  Polymer  of  polyisocyanato, 
bkx::ked  with  hydroxy  ester 
of  cartemic  acid  and  alcohol 

(G)  Poiymer  of  polyisocyanate, 
bkx*ed  with  hydroxy  ester 
of  caitiamtc  aod  and  alcohol 

(G)  Polymer  of  polyisocyanate, 
bkxked  with  hydroxy  ester 
of  cartMmk:  aod  and  akxihol 

(G)  Polymer  of  pdyisocyarwte. 
bkKked  with  hydroxy  ester 
of  caibarnc  add  and  akxihol 

(G)  Potymef  of  polyisocyanate, 
blocked  wrth  hydroxy  ester 
of  cart^amic  acid  arxJ  alcohol 

(G)  Polymef  of  polyisocyanate. 
blocked  wrth  hydroxy  ester 
of  caitMmc  acid  and  akxihol 

(G)  Polyurethane 

(G)  VanadHjm  compound 

(S)  A  polymer  of:  adlpc  ackl: 
1 .6-hexandk)l;  suocirac  acU 
anhydride:  neopentyl  glyool: 
iaophorone,  diisocyarwte 
dtettianoiamme: 
bishydroxymethyf;  propkmic 
aa&.N.N- 

dkiethyfethanolamine;  dbutyl 
tin  oxide 

(G)  /Uuminum  organometaMc 
compound 

(S)  SodKjm  salt  of  mettiyl  acry- 
late  and  melhacryik:  acki  co- 
polymer 

(G)  /^crytata  potymer  salt 

(S)  Poly(oxy-l  .2-ethanedlyO. 
alph«.-(cart»xyTTiethyl)- 
.omega^-elhanediyl) .  Alpha.- 
(caftx3xymelhyf)-.omega.- 
cartMyrnetfTy* — -.omega  H2- 
ethykhexyl)oxy)-(9CI) 

(G)  Fkxwinated  cartioxyfic  acid, 
aicai  metal  salt 

(Q)  Fluonnated  cartx»ylic  acid, 
alkali  metal  salt 

(G)  Fluonr^ated  cat>oxylic  add, 
alkali  metal  salt 

(G)  Metal  resinate 

(G)  Metal  resinate 
(G)  Polyarnde  resin  salt 
(G)  Polyamkie  resin  salt 
(G)  Polyamide  resin  salt 
(G)  PolyamkJe  resin  salt 
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646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Case  No. 


P-95-0988 

P-95-0989 

P-95-O990 

P-95-0991 

P-95-0992 

P-95-0993 

P-95-0994 

P-95-0995 

P-95-0996 

P-95-0997 

P-9&-0998 

P-95-0999 

P-95-1000 

P-95-1001 

P-95-1002 

P-95-1003 

P-95-1004 

P-95-1005 

P-95-1006 

P-95-1007 

P-95-1008 

P-95-1009 
P-95-1010 

P-95-1011 

P-95-1012 

P-95-1013 

P-95-1014 

P-95-1015 

P-95-1016 

P-9&-1017  , 

P-95-1018  . 


Received 
Date 


03/28/95 

03/28/95 

03/28/95 

03/28«5 

03/28«5 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03«8/95 

03/28/95 

03/28«5 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 

03/28/95 
03/28/95 

03/29/95 

03/29/95 

03/29/95 

03C9/95 

03/29/95 

03/29/95 

03/29/95 

03/29/95 


Projected 

Notice  End 

Date 


06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 

06/26/95 
06/26/95 

06/27/95 

06/27/95 

06/27/95 

06/27/95 

06/27/95 

06/27/95 

06/27/95 

06/27/95 


Manufacturer/I  mporter 


CBI 

CBI  

CBI  ....' 

CBI 

CBI  

CBI 

CBI 

CBI  

CBI  

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI  

CBI 

CBI  

CBI  

CBI  

CBI 

3M  Company  

Xerox  Corporation  

BF  Goodrich  Company 

BF  Goodrich  Company 

BF  Goodrich  Company 

BF  Goodrich  Company 


BF  Goodrich  Company 


BF  Goodrich  Company 


BF  Goodrich  Company 


Use 


(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 
.    laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 
(S)    Printing    ink    component/ 

laminating  adhesive. 

(G)  Coating  resin  

(S)  Surfactant  


(G)  Reprographic  pigment  dis- 
persant. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floors. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floors. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floors. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floor. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floors. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sport  floors. 

(G)  Topcoat  used  for  the  coat- 
ing of  gymnasium  and  other 
sports  floors. 


Chemical 


G)  Polyamide  resin  salt 

;G)  Polyamide  resin  salt 

0)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

,G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

[G)  Polyamide  resin  salt 

0)  Polyamide  resin  salt 

;G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Polyamide  resin  salt 

G)  Acrylic  polymer 

G)  PerfluoroalkyI  cartxjxylate 

salt 
;G)  Vinyl  copolymer 

;G)  Polyurethane  based  on 

polyisocyanates,  potyols  and 

poly  amine 
G)  Polyurethane  tjased  on 

polyisocyanates,  polyols  and 

poly  amine 
G)  Polyurethane  biased  on 

polyisocyanates,  polyols  and 

polyamine 
G)  Polyurethane  based  on 

polyisocyariates,  polyols  and 

polyamine 
G)  Polyurethane  tiased  on 

polyisocyanates,  polyols  and 

polyamines 
G)  Polyurethane  based  on 

polyisocyanates,  polyols  and 

polyamines 
G)  Polyurethane  biased  on 

polyisocyanates,  polyols  and 

polyamines 
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Casa  No. 


P-95-1019 


P-S5-1020 
P-96-1021 
P-96-1022 
P-96-1023 
P-95-1024 
P-95-1025 

P-96-1026 


P-95-1027 
P-95-1028 

P-95-1029 

P-96-1030 
P-96-1031 


P-95-1032  .... 
P-96-1033  .... 
P-96-1034  ... 

P-96-1035  ... 
P-96-1036  ... 

P-95-1037  ... 

P-95-1038  ... 

P-95-1039  ... 

P-95-1040  ... 
P-96-1041  ... 
P-96-1042  ... 
P-95-1043  ... 

P-95-1044  ... 

P-95-1045  ... 

P-«5-1046  ... 

P-96-1047  .. 

P-95-1048  .. 
P-95-1049  .. 
P-96-1050  .. 

P-95-1051  .. 

P-96-1052  .. 

P-95-1053  .. 


I.  646  Premanufacture  notices  Received  From:  03/22/95  to  06/22/95.— Continued 


Received 
Date 


03/29«6 


03/29/95 
03/29/95 
03/29/95 
03/29/95 
03/30/95 
03/31/95 

03/31/95 


03/31/95 
03/30/95 

03/30/95 

04rtXV95 
04A)3/95 


04/03/95 
04/03«5 
04/03/95 

04/03/95 
04/03/95 

04/03/95 

04/03/95 

04/03/96 

04/03/95 
04/03«5 
04/03/95 
04/04/95 

04/04/95 

04/04/95 

04/04/95 

04/04/95 

04/04/95 
04/04/95 
04/04/95 

04/04/95 

04/05/95 

04/04/95 


Projected 

Notice  End 

Date 


Manuf acturef /I  mporter 


06/27/95 


06/27/96 
06/27/95 
06/27/95 
06/27/95 
06/28/96 
06/29«5 

06/29/95 


06/29«5 
06/28/95 

06/28«5 

07/02/95 
07/02/95 


07/02/95 
07/02/95 
07/02/95 

07/02/95 
07/02/95 

07/02/95 

07/02/95 

07/02/95 

07/02/95 
07/02/95 
07/02/95 
07/03«5 

07/03/95 

07/03«5 

07/03/95 

07/03«5 

07/03/95 
07/03/95 
07/03/95 

07/03/95 

07/04/95 

07/03/95 


BF  Goodrich  Company 


CBI 

CBI 

CBI  

Xerox  Corporation 

CBI 

CBI 


Eastman  Kodak  Company 


CBI 

Mycogen  Corporation 

Mycogen  Corporation 


CBI  

Osakagodo /Kmerica.lnc. 


CBI 

Dow  Coming 
CBI 


Use 


CBI 

Shipley  Company.  Inc. 

Shipley  Company,  Inc. 


E.I.   Du  Pont  De  Nemours  & 

Company.  Inc.. 
E.I.  Du  Pont  De  Nemours  & 

Company,  \nc.. 

CBI 

CBI 

CBI 

CBI 


CBI 


CBI 


CBI 

Reichhold  Cttemicais.  Inc. 


CBI 
CBI 
CBI 

CBI 

CBI 


(G)  Topcoat  used  for  tt»  coat- 
ing of  gymnasium  and  other 
sports  floors. 

(G)  Colorant 

(G)  Colorant  

(G)  Open,  norvdispersive  use  . 

(G)  Reprographic  pigment 

(G)  Open.  Norvdispersive  use 

(S)  Coatings 

(G)  ChemicaJ  intermediate  

(G)  Processing  additive  

(S)  Biopesticides 

(S)  Biopesticides 

(G)  Dielectric  fluid 

(S)  Coloring  agent  for  resin 


(G)  Raw  material  for  colorant  .. 

(S)  Silicone  adtiesive  compo- 
nent 
(G)  Open,  norvdispersive 


(G)  Open,  norxjispersive 


Chemical 


Hoechst  Ceianese 


(S)  Chemical  Intemnediate 
used  in  the  manufacture  of  a. 

(S)  Chemical  intermediate 
used  In  the  manufacture  of  a. 

(S)  Release  sheeting,  protec- 
tive cladding  coatings. 

(S)  Release  sheeting,  protec- 
tive cladding  coatings. 

(G)  Open,  non-dispersive  

(G)  Destructive  use  

(G)  Destructive  use  

(S)  Paper  dye  

(S)  Paper  dye  

(S)  Paper  dye  r. 

(S)     Antioxidant/statNlizer     In 

polymers. 
(S)  Wood  coabng 

(S)  Electrical  insulation  coating 
(S)  Electric  insulation  coating  .. 
(G)  Paper  strenght  additive  

(G)  Paper  strenght  additive  

(G)  Raw  matenal  of  surfactant 
of  surfactarrt  for  metal  clean- 
ing. 

(G)  Paint  resin  


(G)  Polyurethane  t)ased  on 

poiyisocyanates,  polyots  and 

poty  amines 
(G)  Polymeric  colorant 
(G)  Polymeric  cokxant 
(G)  Poiyester  siiane 
(G)  Pfithalocyanine  pigment 
(G)  Acrylosilane  resin 
(G)  Urettiane  modKied  mel- 

amine  resin 
(G)  Substituted 

alley  laminodihaldobenzoic 

acxj,  ester 
(G)  Sutistltuted  metaJ  sulfides 
(G)  Bacillus  thurgiensts  delta 

entoxin  genes 
(G)  Bacillus  thurgiensis  delta 

entoxin  genes 
(G)  Orttioxylene  compound 
(S)  7H-(1)Benzopyrano 

(3' .2 ,  •,4  )benzimidazoie-6- 

cartxxiitrile  3-{d»ttiylamino)- 

7-oxo- 
(S)  Benzenesulfonic  acid,  2- 

amino-4 ,5-dichloro- 
(G)  Orgarwfunctional  silica 

(Q)  Aqueous  polyester 
lyurethane  polyester,  poly- 
urettiarw  dispersive 

(G)  /Vqueous  aliphatic  urethane 
stoving  resin 

(G)  Polynuclear  polyhydroxy 
pherx>l  of  a  photoactive 
compound 

(G)  Naphttuquinone  diazide 
sulfonyl  ester  mixture  of  a 
photo  resist 

(G)  Polyvinyl  fluoride  copoly- 
mer 

(G)  Polyvinyl  fluoride  copoly- 
mer 

(G)  Acrylosilane  resin 

(G)  Silane  intermediate 

(G)  Silane  intermediate 

(G)  Bis(sut)stituted) 
carbomorxwyclic  azo)- 
cart)omorxx;ycJicol 

(G)  6is(substituted) 
cartX)monocyclic  azo)- 
Bartxjmcnocyclicol 

(G)  Bis(sut>stituted) 
cartx)monocyclic  azo)- 
cartx)nxxx)cyclicol 

(G)  Aryl  alkyl  phosphite 

(G)  Anionic  aliphatic  poly- 

uretf^ne  dispersion 
(G)  Polyamideimide  resin 
(G)  Polyamideimide  resin 
(G)  Modified  cationic  acryl- 

amtde  polymer 
(G)  Modified  cationic  acryl- 

amkje  polymer 
(S)  Dehyrogenated  product 

from  Ci2-i4  linear  chained 

random  secorxjary  akx}hols 
(G)  Water-solut>le  urethane 

alkyd 
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646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Case  No. 


P-95-1054  ... 

P-95-1055  ... 
P-95-1056  ... 
P-95-1057  ... 
P-95-1058  ... 
P-95-1059  ... 

P-95-1060  .. 

P-95-1061  .. 

P-95-1062  .. 

P-95-1063  .. 

P-95-1064  .. 

P-95-1065  .. 
P-95-1066  .. 

P-95-1067  .. 

P-95-1068  .. 

P-95-1069  .. 

P-95-1070  .. 

P-95-1071  .. 

P-95-1072  . 

P-95-1073  . 

P-05-1074  . 

P-95-1075  . 

P-95-1076  . 

P-95-1077  . 

P-95-1078  . 

P-95-1079  . 

P-95-1080  . 

P-95-1081  . 

P-95-1082  . 

P-95-1083.. 

P-95-1084  . 

P-55-1085  . 

P-95-1086 


Received 
Date 


Projected 

Notice  End 

Date 


04/05/95 

04/05/95 
04/05/95 
04/05/95 
04/05/95 
04/06/95 

04/06/95 

04/06/95 

04/06/95 

04/06/95 

04/06/95 

04/06/95 
04/07/96 

04/07/95 

04/07/96 

04/07/96 

04/07/95 

04/07/95 

04/07/96 

04/07/95 

04/07/95 

04/07/96 

04/07/95 

04/07/95 

04/07/95 

04/07/96 

04/07/95 

04/07/95 

04/07/96 

04/07/96 

04/07/95 

04/07/95 

04/07/95 


Manuf  acturer/l  mporter 


07A)4/95 

07/04/95 
07/04/95 
07/04/95 
07/04/95 
07/05/95 

07/05/96 

07/06/95 

07/06/96 

07/05/96 

07/05/95 

07/05/96 
07/06/95 

07/06/95 

07/06/95 

07/06/96 

07/06/95 

07/06/96 

07/06/96 

07/06/96 

07/06/96 

07/06/96 

07/06/96 

07/06/96 

07/06/96 

07/06/95 

07/06/96 

07/06«5 

07/06/95 

07/06/96 

07/06/95 

07/06/96 

07/06/95 


CBI 


CBI 

Ully  Industries,  Inc 

Lilly  Industries,  Inc 

Lilly  Industries  Inc  ....'... 
Ciba-Geigy  Corporation 


CBI 
CBI 
CBI 
CBI 
CBI 


CBI : 

Catalyst  Resources,  Inc, 

Catalyst  Resources,  Inc, 

Catalyst  Resources,  Inc, 

Catalyst  Resources.  Inc, 

Catalyst  Resources,  Inc, 

Catalyst  Resources,  Inc  . 

Catalyst  Resources,  Inc  . 

Catalyst  Resourc  s,  Inc  . 

Catalyst  Resources,  Inc, 

Catalyst  Resources,  Inc 

Catalyst  Resources.  Inc 

Catalyst  Resources.  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 

Catalyst  Resources,  Inc 


Use 


(G)  Surfactant 


(G)  Ink  additive 


(G)  Salt  of  electrocoat  resin 
vehk^le. 

(G)  Salt  of  electrocoat  resin 
vehk^le. 

(G)  Salt  of  electrocoat  resin 
vehicle. 

(S)  Intermediate  for  dye  manu- 
facture. 


Chemwal 


(G)  Paint 
(G)  Paint 


(S)  Oil  field  corrosion  inhtoitor/ 

asphalt  emulsifier. 
(S)  Oil  field  corrosion  inhtoitor/ 

asphalt  emulsifier. 
(S)  Oil  field  conosion  inhibitor/ 
asphalt  emulsifier. 

(S)  Paint,  Ink 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 


(G)  CorxJensates  of  meth- 

acrylic  ester  and 

amirx)sulfonic  ester 
(G)  Closs  linked  acrylic  rarv 

dom  copolymer 
(G)  Epoxy  resin  salt 

(G)  AcryKc  resin  salt 

(G)  Epoxy  resin  salt 

(G)  Substituted  pneyl  azo  sdo- 
stituted  phenyl  amino  tri- 
azinyl  substituteo  naph- 
thalene sulfonK  acid  deriva- 
tive 

(G)  Polyurethqane/polyurea 
polymer 

(G)  Polyurettiqane/polyurea 
polymer 

(G)  Alkoxylated  diamine 

(G)  Alkoxylated  diamine 

(G)  Alkoxylated  diamine 

(G)  Styrene  modified  polyester 
(G)  A  magnesium,  titanium 

organo-complex  compourxj 
(G)  A  magnesium,  titanium 

orgarxxomplex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compourxl 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-conrplex  compound 
(G)  A  magnesiam,  titanium 

orgarx>-complex  compourxJ 
(G)  A  magnesium,  titanium 

orgarxj-complex  con^xxjrxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

orgarK)-complex  compourxJ 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compound 
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Case  No. 


P-95-1087  ... 

P-96-1088  ... 

P-95-1089  ... 

P-95-1090  ... 

P-96-1091  ... 

P-95-1092  ... 

P-95-1093  ... 

P-9S-1094  ... 

P-95-1095  ... 

P-96-1096  .. 

P-96-1097  .. 

P-95-1098  .. 
P-95-1099  .. 

P-95-1100  .. 

P-95-1101  .. 

P-95-1102  .. 
P-96-1103  .. 
P-95-1104  .. 
P-96-1106  .. 

P-96-1106  .. 

P-95-1107  _ 

P-96-1108  .. 

P-96-1109  . 

P-95-1110  . 
P-95-1111  . 

P-95-1112  . 

P-95-1113  . 
P-05-1114  . 
P-95-1115  . 

P-95-1116  . 

P-95-1117 

P-95-1118 

P-96-1119 

P-e5-1120 


Received 
Date 


04A)7/96 

04/07/96 

04A)7/95 

04/07/95 

04/07/95 

04/07/95 

04A)7/95 

04/07/95 

04A)7/95 

04A)7/95 

04A)7/95 

04A)7/95 
04A}7/95 

04A)7/96 

04A)7/95 

04A)7/96 
04/07/96 
04/07^ 
04A)7/96 

04/1 0«5 

04/1 0«5 

04/10/96 

04/1 0«5 

04/1 0«5 
04/10«6 

04/10/95 

04/10/96 
04/10/95 
04/10/95 

04/13/95 
04/10/95 
04/10/95 
04/10/95 
04/11/95 


Projected 

Notice  End 

Date 


Manulacturer/I  mporter 


07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06/95 

07/06«5 

07/06/95 

07/06«5 
07/06/95 

07/06/95 

07/06/95 

07/06/95 
07/06/95 
07/06/95 
07/06*^ 

07/09/95 

07/09/95 

07/09/95 

07/09/95 

07/09/95 
07/09«5 

07/09«5 

07/09«5 
07/09/95 
07/09/95 

07/12/95 
07/09/95 
07/09/95 
07/09«6 
07/1 0«5 


Catalyst  Resources.  Inc 
Catalyst  Resources.  Irx: 
Catalyst  Resources.  Irx: 
Catalyst  Resources.  Inc 
Catalyst  Resources.  Inc 
Catalyst  Resources.  Inc 
Catalyst  Resources.  Inc 
Catalyst  Resources.  Inc 
Catalyst  Resources,  Inc 
Catalyst  Resources,  Inc 
Catalyst  Resources.  Inc 


Cytec  Industries 
CBI  


3M  Corrpany 
3M  Company 


CBI  ... 
CBI  ... 
CBI  ... 
CBI  ... 


Ausimont  USA.  Inc. 
CBI  „ -•.. 


CBI 


CBI 


CBI „.. 

ICIFiberite 

Gelest,  Inc. 


Use 


(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  nnanufactur- 
ing  catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manulactix- 
Ing  catalyst. 

(S)  Polypropylene  manutactur- 
Ing  catalyst. 

(S)  Polypropylene  manutactur- 
ing  catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing catalyst. 

(S)  Polypropylene  manufactur- 
ing  catalyst. 

(G)  Crosslinking  resin 

(G)  Open,  norvdispersive  


Chemical 


(G)  Resin  

(G)Arornatic  ester 


(G)  Circuit  fabrication  

(G)  Circuit  fabrication  

(G)  Circuit  fabncation  

(G)   Reagent  for  specialty  in- 

dustnal  chemicals. 
(G)  Synthesis  intermediate 


E.I.  Du  Pont  De  Nerrxxjrs  & 

Company,  Inc.. 
E.I.   Du  Pont  De  Nennours  & 

Company,  Inc.. 
Sequia  Chemical  Corporation  . 


Jowat  Corporation  

CBI 

NOF  /^menca  Corporation 

CBI „ 

CBI 


(S)  Coatngs 


(S)  Coatings 


(S)  Coatings 


(Q) 


(S)  An  epoxy  resin  reinforced 
with  cartxjn  fibers  for "  aero- 
space structures". 

(S)  Liquid  Chromatography  


(S)  Molding  resin  

(S)  Moidir^  resin  

(S)  Textile  finishing  resin 


(G)  Raw  material  for  adhesives 

(G)  Surfactant  irrtermediate  

(S)   Compatibilizing   agent   for 

potymer  blends. 
(G)  Surfactant  indermediate  .... 

(S)  Electrical  Insulting  coating  . 


(G)  A  Magnesium,  titanium 

organo-comptex  compourxj 
(G)  A  magnesium,  titanium 

organo-compiex  compound 
(G)  A  Magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

organo-comptex  compound 
(G)  A  magnesium,  titanium 

organo-comptex  compound 
(G)  A  magnesium,  titanium 

organo-comptex  compound 
(G)  A  magnesium,  titanium 

organo-comptex  compound 
(G)  A  magnesium,  titanium 

organo-complex  compound 
(G)  A  magnesium,  titanium 

orgarK)-comptex  compound 
(G)  A  magnesium,  titanium 

orgarx>-corrptex  compound 
(G)  A  magnesium,  titanium 

organo-comptex  compound 
(G)  Tns  cartjamoyl  tnazine 
(G)  Styrene,  divinyibenzene 

copolymer  with  tnalKyl  arrv 

rrxxiium  groups  m  OH  form 
(G)  Polymer  of  1 2-ethanediol 

and  aromatic  esters 
(G)  Polymer  of  1 ,2-ethanediol 

and  aromatic  ester 
(G)  Substituted  resorcinol 
(G)  Substituted  resorcinol 
(G)  Substituted  resorcinol 
(G)  Mixed  cartxjxylic  acids, 

branched 
(S)  2,2.4-Trifluoro-5- 

trif1uoromettx)xy-1 ,3-Dioxote 
(G)  Amino  urethane/urea 

crosslinking  resin  salted  with 

organic  actd 
(G)  Amino  urethane/urea 

crosslinking  resin  salted  with 

organic  acid 
(G)  Amino  uretfiane/urea 

crosslinking  resin  salted  with 

orgamcacKJ 
(G)  Acrylate/nr>ethacrylate  co- 
polymer 
(G)  Functionalized  elastomeric- 

epoxy  copolymer 

(S)3- 
Cy  anaopropyl  (diisopropyl) 
chlorosilane 

(G)  Butylene  terephthalate  co- 
poly  nner 

(G)  Butytene  terephthalate  co- 
polymer 

(S)1 ,3-Bis(1-hydroxy-2.2- 
dinnethoxyethyl)-2- 
imidazolidinone 

(G)  Modified  vinylacetate  co- 
polymer 

(G)  /Mkytettierhydroxy-propyl- 
amirw 

(G)  Compatibility  agent 

(G)  Alkytettier  hydroxy-  propyl- 

arrir^e 
(G)  Polyamine  resin 
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I.  646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/96  TO  06/22/95.— Continued 


Case  No. 


P-95-1121 

P-95-1122 

P-95-1123 
P-95-1124 

P-95-1125 
P-95-1126 

P-95-1127 

P-95-1128 

P-96-1129 
P-95-1130 
P-95-1131 

P-95-1132 
P-e6-1133 
P-95-1134 
P-95-1135 
P-95-1136 
P-95-1137 
P-95-1138 
P-95-1139 
P-95-1140 
P-95-1141 
P-95-1142 
P-95-1143 
P-95-1144 
P-«5-1145 
P-95-1146 
P-95-1147 
P-95-1148 
P-95-1149 
P-95-1150 
P-95-1151 
P-95-1152 
P-95-1153 
P-95-n54 
P-95-1155 
P-95-1156 


Received 
Date 


04/11/95 

04/12/95 

04/1 3«5 
04/13/95 

04/14/95 
04/14/95 

04/14/95 

04/14/95 

04/17/95 
04/17/95 
04/17/95 

04/18/95 
04/18/95 
04/18/95 
04/1 8«5 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 


Projected 

Notice  ErxJ 

Date 


07/10/95 

07/11/95 

07/12/95 
07/12/95 

07/13/95 
07/13/95 

07/13/95 

07/13/95 

07/16/95 
07/16/95 
07/16/95 

07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/17/95 
07/1 6«5 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/1 6«5 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 


Manufacturer/Importer 


CBI 

CBI 

CBI 
CBI 


Hoechst  Celanese  

NOF  America  Corporation 

The  C.P.  Hall  Company  ... 


Great    Lakes    Chemical    Cor- 
poration, 

3M  Company  

CBI 

CBI 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


Use 


G)     Crosslinking    agent    for 

coatings. 
G)  Water-borne  coating 

G)  Open,  norvdispersive  use  . 
G)  Infra-red  absorber  


S)  Stoving  industrial  Paints  .... 
S)   Compatibilizing  agent  for 

polymer  blends. 
G)  Adheslves/coatings  

G)  Rame  retardant  for"fomis" 

and  polymers. 

G)  Adhesive 

G)  Photoresist  

G)  Coloring  agent  for  resin  by 

pure  C.I.  solvent  red  196  or 

fluorescent  pigment. 
G)  Open,  norKJispersive  use  . 

G)  Open,  non-dispersive  use  . 

G)  Open,  non-dispersive  use  . 

G)  Open,  non-dispersive  use  . 

G)  Open,  norvdispersive  use  . 

G)  Open,  norvdispersive  use  . 

G)  Open,  non-dispersive  use  . 

G)  Open,  non-dispersive  use  . 

G)  Open,  norvdispersive  use  . 

G)  Filler/flame  retardant  

G)  Filler/flame  retardant  

G)  Filter/flame  retardant  

G)  Filler/fiame  retardant 

G)  Filter/flame  retardant  

;G)  Filter/flame  retardant  

G)  Filter/flame  retardant  

G)  Filler/flame  retardant  

G)  Filter/flame  retardant  

G)  Filter/flame  retardant  

G)  Filler/flame  retardant  

G)  Filler/flame  retardant  

;G)  Filter/flame  retardant  

G)  Filter/flame  retardant  

G)  Filter/flame  retardant  

G)  Filter/flame  retardant  


Chemical 


G)  Diisocyanate-polyol 

adduct,  oxime-blocked 
S)  Aqueous  polyurethane  dis- 
persion 
G)  Silane  functional  diluent 
G)  Aryl  sut)stituted  copper 

phthakx^yamine 
G)  Modified  alkyd  resin 
G)  Compatitiility  agent 

G)  PolyalkyI  pentanedroate 

polyester 
G)  Brominated  atomatk:  ester 

G)  Acrylate  copolymer 
G)  Acryal  resin 
G)  Acryal  resin 


G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  DIkertorw  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
G)  Dikertone  aluminum 

chelate 
iG)  Functionalized  aluminum 

hydroxide 
G)  Functk)nalized  aluminum 

hydroxkte 
[G)  Functionalized  aluminum 

hydroxkle 
[G)  Functionalized  aluminum 

hydroxide 
[G)  Functionalized  aluminum 

hydroxide 
G)  Functionalized  aluminum 

hydroxkle 
G)  Functionalized  aluminum 

hydroxide 
G)  Functionalized  aluminum 

hydroxide 
G)  Functior^llzed  aluminum 

hydroxide 
G)  Functionalized  aluminum 

hydroxide 
G)  Functicialized  aluminum 

hydroxide 
G)  Functionalized  aluminum 

hydroxkle 
G)  Furx:tionalized  aluminum 

hydroxide 
G)  Functior^lized  aluminum 

hydroxide 
G)  Functionalized  magnesium 

hydroxide 
G)  Functionalized  magnesium 

hydroxkle 
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Case  No. 


P-95-1157  .. 

P-96-1158  .. 

P-96-1159  .. 

P-96-1160  .. 

P-S6-1161  .. 

P-95-1162  .. 

P-95-1163  .. 

P-95-1164  .. 

P-96-1165  .. 

P-95-1166  .. 

P-95-1167  .. 

P-9&-1168  . 

P-96-1169  . 
P-95-1170  . 
P-95-1171  . 
P-95-1172  . 
P-95-1173  . 
P-95-1174  . 
P-95-1175  . 
P-95-1176  . 
P-a6-1177  . 
P-95-1178  . 
P-95-1179  . 
P-95-1180  . 
P-96-1181  . 
P-95-1182  . 
P-95-1183  . 
P-95-1184  . 
P-95-1185  . 
P-96-1186  . 
P-95-1187  . 
P-95-1188 
P-95-1189 
P-95-1190 
P-96-1191 
P-95-1192 
P-95-1193 
P-95-1194 
P-95-1195 
P-96-1196 
P-96-1197 
P-96-1198 

P-95-1199 

P-96-1200 


P-96-1201 
P-96-1202 
P-96-1203 


Received 
Date 


Proiected 

Notice  End 

Date 


P-95-1204 
P-95-1205 


04/17/95 

04/17/96 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/95 

04/17/96 

04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/96 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/19/95 
04/19/95 

04/19/95 

04/18/95 


04/18/95 
04/20«5 
04/20/95 


04/20/95 
04/20/95 


Manufactuf  er /I  mporter 


07/1 6«5 

07/16/95 

07/16/95 

07/16/95 

07/16/95 

07/16/95 

07/16/95 

07/16/95 

07/16/96 

07/16/95 

07/16/95 

07/1 6«5 

07/16/95 
07/1 6«5 
07/16/95 
07/16/96 
07/16/95 
07/16/95 
07/16/96 
07/16/95 
07/16/95 
07/1 6«5 
07/16/95 
07/16/95 
07/1 6«5 
07/16/96 
07/16/96 
07/16/95 
07/1 6«5 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/16/95 
07/1 6«6 
07/16/95 
07/16/95 
07/1 6«6 
07/1 6«5 
07/16/95 
07/18/95 
07/18/95 

07/1 8«5 

07/17/95 


07/17/95 
07/1 9«5 
07/19/95 


CBI  . 

CBI  . 

CBI 

CBI  . 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


07/19/96 
07/1 9«5 


CBI 

CBI 

wDI    .••••■■■■•>•■>■■■■•■•>•>• 

CBI  

CBI  

CBI  

Odi   ...«•.•••••••■••»«>■>■••« 

CBI  _ 

CBI  

CBI  

CBI 

CBI 

CBI 

CBI  

CBI  

CBI 

CBI 

CBI  

CBI  

CBI  

CBI  

CBI  

CBI 

OdI  .•••>•••••>*•»■■»>•••■ 

CBI  _ 

CBI 

Lilly  Industries.  Inc. 
Ully  Industries.  Inc. 


CBI 
CBI 


3M  Company  

Angus  Chemical  Company 
Austin  Powder  Company  ... 


(G)  Finer/flame  retaidant 
(G)  Filler/name  retardant 
(G)  Filler/flame  retardant 
(G)  FIHer/flame  retardant 
(G)  Filler/flame  retardant 
(G)  Filler/flame  retardant 
(G)  Filler/flame  retardant 
(G)  Filler/flame  retardant 
(G)  FHter/flame  retardant 
(G)  Filler/flame  retardant 
(G)  Filler/flarrte  retardant 
(G)  Fmer/flame  retardant 


CBI 
CBI 


Chemical 


(G)  filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filter/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Friter/flarT>e  retardant  

(G)  Filef/flame  retardant  

(G)  Filter/flame  retardant  

(G)  Filler/name  retardant  

(G)  Filler/flame  retardant  

(G)  FiHer/flame  retardant 

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flanrw  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filter/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/llame  retardant  

(G)  Filter/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Filler/flame  retardant  

(G)  Electrocoat  resin  vehicle  ... 
(G)  Salt  for  electrocoat  vehi- 
cles. 
(G)  Open,  non-dispersive  

(G)  A  Component  of  the  mate- 
rial for  IC  fatxication. 

(S)  /Adhesive  

(G)  Chemical  intermediate  

(S)  Emulsifier  in  manutacturer 
ol  emulsion  explosives. 


(G)  Quality  control  agent 
(G)  Quality  control  agent 


(G)  Functionalized  magrwsium 

hydroxide 
(G)  Furx^tionalized  magnesium 

hydroxide 
(G)  Functionalized  magnesium 

hydroxide 
(G)  Furx:tior^alized  magnesium 

hydroxide 
(G)  Functionalized  magnesium 

hydroxide 
(G)  Functionalized  magnesium 

hydroxide 
(G)  Furx:tionalized  magnesium 

hydroxide 
(G)  Functionalized  magnesium 

hydroxide 
(G)  Functionalized  magnesium 

hydroxide 
(G)  Furx^tionalized  magnesium 

hydroxide 
(G)  Furx:tionalized  magnesium 

hydroxide 
(G)  FuTKtionalized  magnesium 

hydroxide 
(G)  Furx^tionalized  day 
(G)  Furxrtionalized  clay 
(G)  Functionalized  clay 
(G)  Furx:tionalized  clay 
(G)  Functionalized  clay 
(G)  Functionalized  clay 
(G)  Furx:tior»lized  clay 
(G)  Functionalized  clay 
(G)  Functionalized  clay 
(G)  Functionalized  clay 
(G)  Furxrtjonalized  day 
(G)  Functior^lized  day 
(G)  Furx:tior^lized  clay 
(G)  FurK^tionalized  day 
(G)  Furx:tionalized  clay 
(G)  Furx:tior>alized  clay 
(G)  Functionalized  day 
(G)  Functionalized  clay 
(G)  Functionalized  day 
(G)  Functionalized  clay 
(G)  Furx:tionalized  clay 
(G)  Furxrtionalized  day 
(G)  Functionalized  clay 
(G)  Furx;tionalized  day 
(G)  Functionalized  day 
(G)  Functionalized  clay 
(G)  Furx:tionalized  day 
(G)  Functionalized  day 
(G)  Modified  epoxy  resin 
(G)  Acrylic  resin  salt 

(G)  Aqueous  emulsion  of 
octyttriethoxysilane 

(G)  Novolac -resin  from  sub- 
stituted phenols  arxj  form- 
aldehyde 

(G)  Acrylate  polymer 

(G)  Alkanolamine 

(S)  A  polymer  of:  N.N- 
(fiethyletharwlamine  (DEEA) 
2-diettiylaminoethanel: 
p)oly(isotxityl: 
poly  (isobutylene)-succinic 
anhydride 

(G)  Atkoxy-alkyt-cartiopolycyde 

(G)  Disubstituted  benzene 
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r 


Case  No. 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/Importer 


Use 


Chemical 


P-95-1206 
P-95-1207 


P-96-1208 

P-95-1209 
P-95-1210 


P-85-1211 


P-9&-1212 
P-95-1213 


P-95-1214 
P-95-1215 
P-95-1216 
P-95-1217 

P-95-1218 


P-95-1219 
P-«5-1220 
P-95-1221 
P-95-1222 

P-95-1223 

P-95-1224 

P-95-1225 

P-95-1226 

P-95-1227 

P-95-1228 


04/19/95 
04/19/95 


04/21/95 

04/21/95 
04/21/95 


04/21/95 


04/21/96 
04/21/95 


04/21/95 
04/21/95 
04/21/95 
04/25/95 

04/25«5 


04/25/96 
04/26/96 
04/25/95 
04/26/95 

04/26/95 

04/26/95 

04/26/95 

04/26«5 

04/26«5 

04/26/95 


07/1 8«5 
07/18/95 


07/20/95 

07/20/95 
07/20/95 


07/20/95 


07/20/95 
07/20/95 


07/20/95 
07/20/96 
07/20/95 
07/24/95 

07/24/96 


07/24/95 
07/24/95 
07/24/95 
07125/95 

07/25/96 

07/26/96 

07/25/95 

07/25/95 

07/25/95 

07/25/95 


Hoechst  Celanese 

CBI 

Die  Trading  (USA)  INC. 

CBI ; 

CBI 


CBI 


The  C.P.  Hall  Company  

CBI 

CBI 

CBI 

E.I.  Du  Pont  De  Nemours  & 

Company  Inc.: 
Shipley  Company,  Inc 

Hoechst  Celanese  


The  Dexter  Hysol  Aerospace, 

Inc. 
CBI 

3M  Company  

CBI 

CBI 

CBI 

CBI 

CBI  

CBI 

CBI  


(S)  Binder  for  industrial  paints  . 

(G)  HydrocartMn  process 
stream  additive;  lube  oil  ad- 
ditive.. 

(G)  Soil  repellent  

(G)  Open,  non-dispersive 

(G)  Polymer  support  resin 


(G)  Polymer  support  resin 


(G)  Plastidzer  

(G)  Hydroxy  tenninated  poly- 
ester. 

(G)  Adhesive  to  flexible  sub- 
strates. 

(G)  Adhesive  to  flexible  sut>- 
strates. 

(G)  Paper  fluoridizer 

(S)  Chemical  Intermediate 
used  in  the  manufacture  of 
photoresist. 

(S)  Binder  for  industrial  paints, 
stoving  enamels. 


(G)   Component   of   structural 

material. 
(S)  Thixotropic  agent  for  heavy 

duty  paint  arvj  primers. 
(G)  Coating  component 

(G)  Coating  component 

(G)  Textile  additive  

(G)  Textile  additive  

(G)  Textile  additive  

(G)  Textile  additive  

(G)  Textile  additive  

(G)  Textile  additive  


(G)  Modified  alkyd  resin 
(G)  Poty(alkylmethyacrylate) 


(G)  Ruorinated  acrylic  copoly- 
mer 

(G)  Polyester  resin 

(G)  Carboxy  terminated  amide 
functional,  polymer  of  ali- 
phatic diols,  aromatic 
acrtxx^lic  acid/anhydride, 
tall  oil  fatty  acid  dimer,  and 
ethoxylated  pdyarylphenol  • 
ammonium  salt 

(G)  Cartx>xy  terminated  amide 
functional,  polymer  of  ali- 
phatic diols,  aromatic 
acrtxxylic  acid/anhydride, 
tall  oil  fatty  add  dinr>er,  and 
ethoxylated  polyarylphenol 
ammonium  salt 

(S)  Dibutoxypropyl  adipate 

(G)  Hydroxy  terminated  poly- 
ester intermediate  for  poly- 
uretharte 

(G)  Polyether/polyester/aro- 
matic  polyurethane 

(G)  Polyettier/polyester/aro- 
matic  polyurethane 

(G)  PolysutJstituted  methacrylic 
copolymer 

(G)Naphthaquinone  diazide 
sulfonyl  ester  mixture  of  a 
polynuclear  polyhydroxy 
phenol 

(S)  1 .6-hexanediol;  1 ,4- 
cydohexanedimethano- 
l;isophthalic  acid;  trimellitic 
anhydride  phenol,  4,4'-(1  - 
Methy  lethylidene)bis  -polymer 
with  (chloromethyl)  oxirar>e: 
phosphoric  acid;  castor  oil; 

(G)  Epoxy  resin 

(G)  Fatty  acid  diamide 

(G)  Polyurethane  polymer  de- 
rivative 

(G)  Styrene,  polymer  with  sub- 
stituted alkenoic  acid  and 
polycartjoxyalkene  derivative 

(G)  Aromatic  dioi,  alkoxylated, 
fatty  acid  esters  of  Cs-is  and 
Ci8  -unsaturated 

(G)  Aromatic  diol,  alkoxylated, 
fatty  ackj  esters  of  C^i«  and 
C|g  -unsaturated 

(G)  Aromatic  diol,  alkoxylated. 
fatty  acid  esters  of  C^-ig  arxJ 
Ci8  -unsaturated 

(G)  Aromatrc  diol,  alkoxylated, 
fatty  ackj  esters  of  Cg_ig  and 
Cig  -unsaturated 

(G)  Aromatk;  diol,  alkoxylated, 
fatty  acid  esters  of  Cg-ig  arxJ 
Cig  -unsaturated 

(G)  Aromatic  diol.  alkoxylated, 
fatty  ackJ  esters  of  Cg-ig  and 
Ci8  -unsaturated 
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Case  No. 


P-95-1229  . 

P-95-1230  . 

P-95-1231  . 
P-95-1232  . 

P-96-1233  . 

P-95-1234  . 

P-95-1235  . 
P-95-1236  . 

P-95-1237  . 

P-95-1238 

P-95-1239 

P-95-1240 
P-9&-1241 

P-95-1242 


P-95-1243 
P-95-1244 


P-95-1245 
P-95-1246 
P-96-1247 


P-9&-1248 
P-95-1249 
P-95-1250 
P-96-1251 
P-95-1252 
P-95-1253 


P-96-1254  . 

P-95-1255 

P-95-1256 
P-96-1257 
P-95-1258 
P-96-1259 
P-96-1260 
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Received 
Date 


04/26/95 

04/26/96 

04/26/96 
04/27/95 

04/27/95 

04/27/96 

04/28/95 
04/28/95 

04/28/95 

04/28/95 

04/28/95 

04/28/95 
04/28/96 

06/01/96 


05/01/95 
05/02/96 


05«)2/95 
05/02/95 
05/02/96 


Projected 

Notice  End 

Date 


06/02/96 
05/02/95 
05^)2/95 
05/02/95 
06/02/95 
05/03/96 


05/03/95 

06/03«5 

05/03/95 
05/03/95 
05/03«5 
06/03/95 
05/03«5 


07/25/95 

07/25/95 

07/25/96 
07/26/95 

07/26/96 

07/26/95 

07/27/95 
07/27/95 

07/27/96 

07/27/95 

07/27/96 

07/27/95 
07/27/96 

07/30/96 


07/30/95 
07/31/96 


07/31/95 
07/31/96 
07/31/95 


Manufacturer/Importer 


07/31/96 
07/31/95 
07/31/95 
07/31/95 
07/31/95 
08/01/95 


08/01/96 

08/01/95 

08/01/95 
08/01/95 
08/01/96 
08/01/95 
08/01/95 


CBI 
C8I 


CBI - 

ReichhoU  Cheinicate.  Inc. 


Sachem,  Inc. 
Sachem,  Inc. 


CBI 

Ausimont  USA.  Inc. 


Ausimont  USA,  Inc. 


CBI 
CBI 


Charkit  Chemical 
CBI 


Use 


CBI 


CBI  

Eastman  Kodak  Company 

CBI 

CBI 

Hoechst  Celanese  


(G)  Open,  noo-d»spefsive 

(G)  Open,  non-dispersrve 

(G)  Open,  noo-dispefsive  

(S)  Industrial  maintenance 
coatings. 

(S)  Raw  material  for  conver- 
sion to  another  chemical. 

(S)  PH  adjustment  for  chemt- 
cai  processing/catalyst  for. 

(G)  OJsen,  non-dispersive  

(S)  Pov«Jer  coatngs;  extru- 
sion; injection  molding  coat- 
ings sheet;. 

(S)  Povwler  coatings;  extru- 
sion; injectkxi  molding  coat- 
ings sheet;. 

(G)  Marking  ink  open,  norvda- 
persive. 

(G)  Marking  ink,  open,  norvd»- 
persive. 

(G)  Electro  plating  additive  

(S)  ElectrostatK  paint  primer; 
anti-electrified  paint 

(S)  Acid  dye  for  the  cokxing  of 
leather. 


Chemical 


Hoechst  Celanese 

CBI 

CBI 

CBI 

CBI  „ 

CBI 


Eastman  Chenwcal  Company 

Eastman  Chemical  Comparry 

Eastman  Chemcal  Company 

CBI _ 

CBI 

CBI 

CBI 


(G)  Specialty  additive  

(G)  Contained  use  in  article 


(S)  Purge  compound  tor  irxJus- 
trial  hot-melt  adhesives. 

(S)  Purge  compourxj  for  indus- 
trial hot-melt  adhesives.    * 

(S)  Coatings  for  corrosion  pro- 
tection, cement  corx^ete. 


(S)  Binder  for  industrial  paints  . 

(G)  Open,  rnxvdispersive  

(S)  Powder  coating  ingredient  . 

(S)  Powder  coatjng  ingredient  . 

(S)  Powder  coating  ingredient  . 

(G)  Contained  use;  open,  non 
dispersion  use;  moisture 
cure  adhesive  for  structureal 
lamination. 

(S)  Chemical  intermediate 

(S)  Chemical  intermediate 

(S)  Chemk:al  intermediate 

(S)  Fk)tatk>n  reagent  for  use  in 

mining. 
(S)  FkJtation  reagent  for  use  in 


(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Fk>tatkxi  reagent  for  use  in 

mining. 


(G)  Polyether  potyurea  ure- 

thane 
(G)  Polyettier  polyurea  ure- 

thane 
(G)  Polyether  polyurethane 
(G)  Epoxy  curing  agent 

(S)  Ethanaminium,  A^ethyl-W- 
/V,N-(V-Dimethyt-.  Chtoride 

(S)  Ethar«minuium.  N-etfryl- 
/V,W-/V-dimethyl-,  hydroxkle 

(G)  Azo  dyestuff 

(S)  Polymer  of  ethylene, 
chkxotriethylene  and 
perfluoromethoxydk}xkle 

(S)  Polymer  of  ethylene, 
chkxotriethylene  arxj 
perfluoromethoxydk}xide 

(G)  Cot>att  chelated  salt 

(G)  Cobalt  chelated  salt 

(G)  Organo  sulfide  compourxl 
(G)  Potassium  titanate 

(G)  Chromate(3-),  Bis  2-ilaub- 

stituted-3-{(5-Su«o- 1  - 

naphthaleny- 

i)a20)phenyl)a2o)substituted 

rTKXKxrycle(3-))-,  trisodium 
(G)  Sutjstituted  alkylbenzene 
(G)  Heterocyclic  substituted 

amtdo  halogenated  beruoic 

ackj  ester 
(G)  Modified  polyester  polymer 

(G)  Modified  polyettier  polymer 

(G)  Diglycidyl  etfier,  polymer 

with  oxirane  and 

methyloxirane,  5-  amimo- 

1 ,3,3-trimethyk;yck)hexane 

and  1,3- 

t)enzenedimetfianeamine 
(G)  Waterbome  alkyd  resin 
(G)  Polyester  resin 
(G)  Saturate  polyester  resin 
(G)  Saturate  polyester  resin 
(G)  Saturate  polyester  resin 
(G)  Aromatk:  isocyanate- 

polyether  based  urethane 

prepolymer  moisture  cure 

adhesive 
(S)  Benzok;  acid,  4- 

methyMiethyl  phosphite, 

methyl  ester 
(S)  Benzoic  ackJ,  4- 

methyWiethyl  phosphonate, 

methyl  ester 
(S)  Benzoic  ackJ,  (1.2-ethyl- 

ene)  t>is,  cSmethyl  ester 
(G)  Fatty  amirw,  compounds 

with  organk:  ackte 
(G)  Fatty  amine,  compounds 

with  organk;  ackis 
(G)  Fatty  amine,  compounds 

with  organk:  aods 
(G)  Fatty  amine,  compounds 

with  organk;  ackls 


Case  No. 


Federal  Register  /  Vol.  60,  No.  220  /  Wednesday,  November  15,  1995  /  Notices  57509 

I.  646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Received    ' 
pate 


Projected 

Notk»  End 

Date 


Manufacturer/I  mporter 


Use 


Cherracal 


P-96-1261  . 
P-95-1262  . 
P-95-1263  . 
P-95-1264  . 
P-95-1265  . 
P-95-1266  . 
P-95-1267' . 
P-95-1268  . 
P-95-1269  . 
P-95-1270  . 
P-95-1271  . 
P-95-1272  . 
P-96-1273  . 
P-95-1274  . 
P-95-1275  . 
P-95-1276  . 
P-95-1277  . 
P-95-1278 
P-95-1279 
P-95-1280 
P-96-1281 
P-96-1282 
P-96-1283 


P-95-1284 

P-95-1285 
P-95-1286 
P-96-1287 


P-95-1288 
P-95-1289 


P-9&-1290 
P-95-1291 
P-95-1292 
P-95-1293 
P-95-1294 


05/03/95 

05/03«6 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05A)3/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

06/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/03/95 

05/05/95 


05A)6/95 

05/05/95 
05/05/95 
05/05/95 


05/06/95 
05/05/95 


05/05/95 
05/05/95 
05/05/95 
05/05/95 
05/05/95 


08rt)1/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/01/95 
08/03/95 


08/03/95 

08/03/95 
08/03/95 
08/03/95 


08/03/95 
08/03/95 


08/03/95 
08/03/95 
08/03/95 
08/03/95 
08/03/95 


CBI 

CBI 

CBI  

CBI „ *. 

CBI  _ 

CBI  

CBI 

CBI  

CBI 

CBI 

CBI 

CBI  

CBI  

CBI 

CBI 

CBI  

CBI  

CBI 

CBI 

CBI  

CBI  

CBI  

Cit)a-Geigy  Corporation 


CBI 

CBI 

CBI 

Cilja-Geigy  Corporatron 


CBI 
CBI 

CBI 
CBI 
CBI 
CBI 
CBI 


(S)  FlotatKHi  reagent  for  use  in 

mining. 
(S)  Fk>tation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

minir>g. 
(S)  Flotation  reagent  for  use  In 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Ftotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

minirig. 
(S)  flotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Flotation  reagent  for  use  in 

mining. 
(S)  Pigment  for  use  in  paints, 

coatings  and  polymers. 
(S)  General  industrial  adhesive 


(S)  Reactive  diluent  for  high 
performarx;e  coatings. 

(G)  Pen,  non-dispersive  

(G)  Open,  non-dispersive 

(S)  Flame  retardant  laminates 
for  printed  wiring  boards. 


(G)   Destructive  use  chemtoal 

intermediate. 
(S)   Coloration  of  high  sulfur 

diesel  fuel. 

(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destoctive  use  

(G)  Destructive  use  


(G)  Fatty  amine,  compounds 

with  organk;  ackjs 
(G)  Fatty  amine,  compounds 

with  organk:  ackte 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk;  acids 
(G)  Fatty  amine,  compounds 

with  organic  acids 
(G)  Fatty  amine,  compourxls 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk;  adds 
(G)  Fatty  amine,  compounds 

with  organk;  ackJs 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk;  acids 
(G)  Fatty  amine,  compounds 

with  orgaruc  acids 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds    • 

wrth  organk;  acids 
(G)  Fatty  amine,  compounds 

with  organk:  aads 
(G)  Fatty  amine,  compounds 

with  organk:  acids 
(G)  Fatty  amine,  compounds 

with  organk;  acids 
(G)  Fatty  amine,  compounds 

with  organk:  adds 
(G)  Fatty  amine,  compounds 

with  organk:  adds 
(G)  Disazo  pigment 

(S)  A  Polymer  of:  triethylene 
glycol  dimercaptan;  epoxy 
pherK>lk:  novolae  resin; 
tiisphenol  a  epoxy  resin; 
tiimethyl  aminoethyl  piper- 
azine 

(G)  An  aceto  acetic  ester  of  an 
aliphatic  glycol 

(G)  polycarbonate 

(G)  Polycartxjnate 

(G)  Phenol,  4,4'-(1- 
methy  lettiy  lktene)t)is[2 ,6- 
dibrorrx)-,  polymer  with 
(chloromethyl)oxirane,  an 
isocyanate  and  4,4'-(l- 
methylethylkJene)bis[phenol] 

(S)  2-Naphthalenol,  octyl 

(G)  2-Naphthalenol 
[(phenylazo)  phenyl]  azo 
alkyl  derivatives 

(G)  Alkylated  phenol 

(G)  Alkylated  phenol 

(G)  Alkylated  phenol 

(G)  Alkylated  phenol 

(G)  Alkylated  phenol 
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Case  No. 


P-96-1296  .. 
P-96-1296  .. 
P-95-1297  .. 
P-96-1298  .. 
P-95-1299  .. 
P-95-1300  .. 
P-95-1301  .. 
P-05-1302  .. 
P-95-1303  .. 

P-95-1304  .. 

P-96-1305  .. 

P-95-1306  .. 

P-96-1307  .. 

P-95-1308  .. 

P-95-1309  . 

P-95-1310  . 

P-95-1311  . 

P-9&-1312  . 

P-95-1313  . 

P-96-1314  . 

P-96-1315  . 

P-95-1316  . 

P-96-1317 

P-95-1318 


P-95-1319P.. 
P-96-1320  .. 
P-95-1321  .. 
P-96-1322  .. 
P-95-1323  .. 

P-95-1324  .. 

P-95-1325  .. 

P-95-1326  . 

P-95-1327  . 

P-95-1328  . 
P-95-1329  . 
P-96-1330  . 
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Received 
Date 


Projected 

Notice  End 

Date 


0S«)5«5 
05rt»«5 
05/05/95 
05/05/95 
05A)5«5 
05/05«5 
05A)5/95 
05A)5/95 
05/06/95 

05/05/95 

05/05«5 

05/06«5 

05«)5/95 

05rt)5«5 

05/05/96 

05/05/95 

05/05«5 

05rt)5/95 

05/05/95 

05/05«5 

05/05/95 

05rt)5/96 

05m6J95 

05/08/95 


05/08/95 
05/08/95 
05/08«5 
05/08«5 
05/08«5 

05A]e/95 

05/09/95 

05/09/95 

05/09/95 

05/09/95 
05/09/95 
05/09/95 


Manutactuf  ef /I  mporter 


0e/03«6 
08A)3/95 
08/03/95 
08A)3/95 
08A)3/95 
08A)3/95 
08/03/95 
06/03/95 
08/03/95 

08A)3/95 

OeAXV96 

08/03/95 

08/03/95 

08/03/95 

08/03/95 

08/03/95 

08A)3/95 

08/03/95 

08/03/95 

08/03/95 

08/03/95 

08/03/95 

08/03/95 

08/06/95 


CBI  .. 
CBI  .. 
CBI.. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 

CBI  .. 

CBI  .. 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI 

CBI 

CBI 

CBI 

CBI 


08/06/95 
08/06/95 
08/06«5 
08/06/95 
08/06/95 

08/06«5 

08/07/95 

08/07/95 

08/07/95 

08«)7/95 
08/07/95 
08/07/95 


Eastman  Kodak  Company 


Use 


Chemical 


Eastman  Kodak  Company 

Eastman  Kodak  Company 

Eastman  Kodak  Company 

Eastman  Kodak  Company 

CBI  

CBI „ 

CBI 

Geiest,  Inc 

CBI 

CBI 

Fritz  Industries,  Inc 

E.I.  Du  Pont  De  Nemours  & 
Company,  Inc.. 


(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destructrve  use  

(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destructive  use  

(G)  Destructive  use  

(S)    Epoxy    curing    agert   tor 

water-based  epoxy  resins. 
(G)  Component  o(  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  o«  coabng  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  ol  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)    Process    intermediate-de- 
structive use. 
(G)    Process    intermediate-de- 
structive use. 
(G)  Contained  use  in  artKle  .... 


(S)  Chemical  irrtermedate 

(S)  Chemical  intermediate  

(S)  Chemical  Intermediate 

(S)  Dye  

(S)  Epoxy  curing  agent  for 
water-based  epoxy  resins. 

(S)  Epoxy  curing  agent  for 
water-based  epoxy  resins. 

(S)  Intermediate  for  dye  pro- 
duction. 

(S)  Treatment  of  laminates  for 
printed  circuit  boards/. 

(G)  Lubricant  additive 


(S)  Resin  fex  printing  ink 


(S)  Oilfiekj  phosphate  scale  in- 
hitxtor  for  downhole  AP. 

(G)  Dispersive  and  norvdisper- 
sive  use. 


(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  Alkylated  phenol 
(G)  /Mkylated  phenol 
(G)  Polyaminoamide 

(G)  Modified  urettiane  with 

afcyl  ak»hols 
(G)  Modified  urettuine  with 

atcyl  alcohois 
(G)  Modified  urethane  with 

alkyl  alcohols 
(G)  Modified  urethane  with 

alkyl  akxihols 
(G)  Modified  urethane  with 

aHcyl  akx>hols 
(G)  Modified  urethane  with 

alkyl  akxihols 
(G)  Modified  urettiane  with 

alkyl  akx>hols 
(G)  Modified  urethane  with 

alkyl  akx}hols 
(G)  Modified  urethane  with 

alkyl  akx)hols 
(G)  Modified  urethane  with 

alkyl  akxihols 
(G)  Modified  urettiane  with 

alkyl  akx>hols 
(G)  Modified  urethane  with 

alkyl  akxihols 
(G)  Chkxofluorocarbon 

(G)  Hydrochlorofluorocartx)n 

(G)  Polymer  of  substituted 
benzene,  alkyl  propenoate, 
arxl  a  subolymer  of  sut>- 
stituted  tienzene.  alkyl 
propenoate.  arxj  a  sub- 
stituted ammonium  salt 
(G)  Substituted  aromatic  amine 
(G)  Substituted  aromatic  nitrile 
(G)  Substituted  aromatic  nitrile 
(G)  Sutjstltuted  phthalocyanine 
(G)  Polyaminoamkje 

(G)  PolyamlnoamkJe 

(G)  Sutjstituted  naphthalene 

disulfonic  ackj  alkali  salt 
(S)  1 .3-Bis(triethoxysllyl)ethane 

(G)  Polyhydroxyester  of 
epoxkjized  soytjean  oil  with 
aniky-aryl  sulphonic  ackls 

(G)  Hydrocarbon  nnodlfied 
rosin  resin 

(G)  Mixed  cateium  and  magne- 
sium salt 

(G)  HydrofluofOcartx)n 
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Case  No. 

Received 
Date 

Projected 
Notk»End 
Date     ' 

Manufacturer/Importer 

Use 

Chemnal 

P-9S-1331  .... 

05/09/95 

08/07/95 

Ciba-Geigy  Corporation 

(G)  Textile  dye 

(G)  Substituted  phenyl  azo 
substituted 

naphthalenesultonic  ackl  azo 

phenyl  amino  substituted 
naphttialenesulfonic  ackj  de- 
rivative 

P-95-1332  .... 

05/09/95 

0art)7/95 

Bedoukian  Research,  Inc 

(S)  Chemkal  intermediate 
product  use  Informatkxi. 

(G)  Secondary  aliphatic  akx)- 
hol 

P-95-1,333  .... 

05/09/95 

08/07/95 

Esprit  chemk»l  company  

(S)  Brazing  of  aluminum 

(S)  A  mixture  of  potassium 
fluoroaluminate  known  as  f^ 
7  containing  1 5-25% 
dipotassium  pentafluoro  alu- 
minate  monohydrate  arxl 
75-85%  potassium  alu- 
minum fluoride 

P-95-1334  .... 

05A)9/95 

08/07/95 

CBI „ 

(S)  Coating  addttve 

(G)  Organonrodified 

polydimethylslloxane 
(S)  Benzene,  1 ,3-dibromo-5- 

P-95-1335  .... 

05/09/95 

08/07/95 

Diaz  Chemical  Corporation  

(S)  A  raw  material  for  (xoduc- 

tion  of  3,5-dibromoanisole. 

fluoro 

P-95-1336  .... 

05/09/95 

08/07/95 

Diaz  Chemnal  Corporatk>n  

(S)  PharmaceutKal 

IS)  1  3-Dlbromo^ 

methoxyt)enzene 

P-95-1337  .... 

05/11/95 

08/09/95 

CBI 

(G)  Paint  imredient  

(G)  (3,4-Epoxy- 
cydohexyOmethyl  acrylate 

P-95-1338  .... 

05/11/95 

08/09/95 

Hoechst  Celanese  

(S)  Site  limited  intermediate 

(S)  1-(4-Hydroxyphenyl) 
ettianone  oxime 

P-95-1339  .... 

05/12/95 

08/10/95 

CBI 

(G)  Inhibitor 

(G)  Ethoxylated  fatty  Imid- 
azoline salt 

P-95-1340  .... 

05/12/95 

08/10/95 

Urethane  Technologies  Inc 

(S)  Polymer  intermediate 

(S)  A  polymer  of:  isophorone 
diisocyanate  monomer; 
Isophorone  diisocyanate 
trimen  2000  mn  polyether 
polyol  pg-55-56 

P-95-1341  .... 

05/12/95 

08/10/95 

Urethane  Technotogies  Inc 

(S)  Polymer  intermediate 

(S)  A  polymer  of:  Isophorone 
diisocyanate  monomer; 
isophorone  diisocyanate 
trimer;  2000  mn  polyether 
polyol  Dg-2056 

P-95-1342  .... 

05/12/95 

08/10/95 

Urethane  Technotogies  Inc 

(S)  Polymer  intermediate 

(S)  A  polymer  of:  isophorone 
diisocyanate  monomer; 
isophorone  diisocyanate 
trimer;  4500  mn  pialyettier 
polyol  pg-85-36 

(G)  Benzenesulfonic  ackl 

P-95-1343  .... 

05/12/95 

08/10/95 

Cit>a-Geigy  Corporation 

(G)  Intennediate  for  textile  dye 

amino  substituted  phenyl 
compound 
(G)  Dimethicone  copolyol  ester 

P-95-1344  .... 

05/12/95 

08/10/95 

Siltech  IrK 

(G)  Ttie  compound  is  added  to 
formulated  products  for  US. 

P-95-1345  .... 

05/12/95 

08/10/95 

Alox  Corporation 

(S)  Hydrotope/corrosion  Inhilji- 
tor/cleaner/iutiricant. 

(G)  Triethanolamlne  salts  of 
fatty  ackls 

P-95-1346  .... 

05/15/95 

08/13/95 

CBI 

(G)  Open,  non-dispersive  

(G)  Aliphatic  polyisocyanate 

P-95-1347  .... 

05/15/95 

08/13/95 

CBI  

(G)  Open,  non-dispersive 

(G)  Aliphatic  polyisocyanate 

P-95-1348  .... 

05/15/95 

08/13/95 

Eastman  Kodak  Company 

(S)  Plasticizer  

(S)  Glycerides,  C»-2)  and  Cg_2i 
unsaturated  mono-  and  di-. 

acetates 

P-95-1349  .... 

05/15/95 

08/13/95 

Hoechst  Celanese  

(S)  Dye  for  mfcroelectronics 
processing  solutions. 

(G)  Heterocyclk;  aromatic  ester 

P-95-1350  .... 

05/15/95 

08/13/95 

Hoechst  Celanese  

(S)  Dye  for  mkiroelectronics 
processing  solutions. 

(G)  Heterocyclk:  aromatc  ester 

P-95-1351  .... 

05/16/95 

08/14/95 

CBI 

(G)  Open  dispersive  and  non- 
dispersive  uses. 

(G)  Substituted 
polyoxyalkylene  cotorant 

P-95-1352  .... 

05/16/95 

08/14/95 

CBI 

(G)  Open  dispersive  and  non- 
dispersive  uses. 

(G)  Substituted 
polyoxyalkylene  colorant 

P-95-1353  .... 

05/16/95 

08/14/95 

CBI 

(G)  Polymeric  material;  open, 
non-dispersive. 

(G)  Polyamide  aUoy 

P-95-1354  .... 

05/16/95 

08/14/95 

Hoechst  Celanese  

(S)  Dispersirx]  aoent 

(G)  Polycondensation 
compound 

P-95-1355  .... 

05/16/95 

08/14/95 

Hoechst  Celanese  

(S)  Air  drying  Industrial  paints  . 

(G)  Modified  alkyldresln,  salt 
with  dimethyl  ethanol  amine 

P-95-1356  .... 

05/16/95 

08/14/95 

CBI 

(G)  Moisture  curable  polymer .. 

(G)  Siylated  polyurethane 
(spu) 
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Case  Na 


P-95-1 357 
P-96-1358 
P-96-1359 


P-S5-1360 
P-95-1361 


P-95-1 362  . 
P-95-1363  . 

P-95-1 364  . 

P-95-1 365  . 

P-95-1 366  . 

P-95-1 367  . 

P-95-1 368  . 

P-95-1 369  . 
P-96-1370  . 

P-96-1371  . 

P-95-1 372  . 

P-«5-1373  . 

P-95-1 374  , 

P-95-1 375 

P-95-1 376 

P-95-1 377 

P-96-1378 


P-95-1 379  . 
P-95-1 380  . 
P-95-1 381  . 

P-95-1 382  . 
P-95-1 383  . 
P-95-1 384  . 
P-95-1 385  . 

P-95-1 386 

P-95-1 387 

P-95-1388 

P-95-1 389 


Received 
Date 


05/17/95 
05/l8«5 
05/18/95 


06/18/95 
05/18/95 


05/18/95 
05/15/95 

05/18«5 

05/18/95 

05/22/95 

05/22/95 

05/19/95 

05/19/95 
05/19/95 

06/19/95 

05/19/95 

06/19/95 

05/19/95 

05/19/95 

05/1 9«5 

05/19/95 

05/19/95 


05/22/95 
05/19/95 
05/23/95 

05/23/95 
05/23/95 
05/23«5 
05/23/95 

05/22/95 

05/22/95 

05/22/95 

05/22/95 


Projected 

Notice  End 

Date 


08/15«5 


08/16/95 


08/16«5 


08/16/95 
08/16/95 


08/16/95 
08/13/95 

08/16/95 

08/16/95 

08/20/95 

08/20/95 

08/17/95 

08/17/95 
08/17/95 

08/17/95 

08/17/95 

08/17/95 

08/17/95 

08/17/95 

08/17/95 

08/17/95 

08/17/95 


08/20/95 
08/17/95 
08/21/95 

08/21/95 
08/21/95 
08/21/95 
08/21/95 

08/20/95 

08/20/95 

08/20/95 

08/20/95 


Manufacturer/1  mpofter 


Mitsubishi  Chemical  Industries, 

Inc.. 

Exxon  Chemicai  Company 


Exxon  Chemical  Company 


Dow  Elanco  

Max  Marx  Cokx  &  Chemical 


Dow  Elanco 
CBI  


CBI 
CBI 


Use 


OCG  Microelectronic  Materials, 

Inc.. 
OCG  Miaoelectronic  Matenals, 

Inc.. 


OSI  Specialties.  Ina 


CBI 
CBI 


CBI  

CBI 

CBI 

CBI , 

CBI 

CBI  

CBI  

Hoechst  Celanese 


3M  . 

CBI 

CBI 


CBI  „ 

Dow  Elanco 

Dow  Elanco  

Amoco      Canada 

Corp.. 
CBI  


Marketing 


ShirvEtsu — Silicones  of  Amer- 
ica. Inc. 

Shin-Etsu— Silicones  of  Amer- 
ica, Inc. 

OCG  Microelectronic  Materials, 
Inc.. 


(S)  Papercoating  additive; 
flocculating  agent  lor  sew- 
age 

(G)  Adhesive  component 

(G)  Adhesive  component 

(G)  Process  raw  material  

(S)  A  pigment  used  in  solvent 
or  water  based  inks. 

(G)  Process  raw  material  

(S)   Manufacture   of   polyether 

based  thermoplastic  polyur. 
(S)    Resin   for   primer   paints, 

coatings,  inks,  and  adtiesi. 
(S)  Site  limited  intermediate  for 

ttie  production  of  acr. 
(S)        Ptwtographic        speed 

ehancer. 
(S)  Ptx>toactive  compourx)  

(S)  Raw  material 

(G)  Ink  thickener 

(S)  Coatngs 

(S)  Coatings  ...„ 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings _ 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Binder  for  varnish  

(G)  Adhesive 

(G)  Open,  rxHvdispersive  

(G)  Open,  norvdispersive  use 
and  open,  highly  dispersive. 

(G)  Intermediate  

(S)  Intermediate 

(S)  Intermediate _ 

(G) 

(G)  Open,  norvdispersive 

(S)  Treatment  agent  for  pow- 
ders; water  repellent  agent. 
(S)  Lubricant  in  coating  agent  . 

(S)  Photoactive  compound  


Chemical 


(S)  Hydrolyzed  polymer  of  h4- 

vinylformamide,  with  acryk>- 

nitrile  and  hydrochloric  acid 
(G)  Aromatic  modified  aliphatic 

hydrocarbon  resin,  hydro- 

genated 
(G)  Aromatic  modified  aliphatic 

hydrocartxxi  resin,  hydro- 

genated 
(G)  Sutstituted  quinoline 
(S)  Benzoic  acid,  2-((2- 

hydroxy-3.6-disul1o- 1  - 

1  naphtaneyl)azo]-aluminum 

salt(1:1) 
(G)  Substituted  quinoline 
(S)  *fphenyler>et)is  (diphenyl 

phosphate) 
(G)  Copolymer  of  acrylic  and 

methacrylic  esters 
(G)  Ceteareth-25  mono 

itacor^te 
(G)  Poly(hydroxyaryl)alkane 

(G)  Esters  of 

poly(hydroxyphenyl)alkane 

and  diazonaphthalene 

sulfonyl  chkxide 
(S)  Cyctohexane-1 .2,4- 

triyitris(ethylene) 
(G)  Anionic  polyacrylamide 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  Amine  salt  of  acrylic  latex 

copolymer 
(G)  2-Ettiylhexylacrylate,  poly- 
mer with  methacrylic,  acrylic 

acid,  styrene  and 

methylmethacrylate 
(G)  Acrylate  copolymer 
(G)  Ahphatic  polyimine 
(G)  Quartemary  ammonium 

salt 
(G)  Polyalkoxylated  amine 
(G)  Macro  cyclic  lactorw 
(G)  Macro  cyclic  lactone 
(G)  Polyglycidyl  ester 

(G)  Modified  diphenylmethane 

dlisocyanate 
(G)  Organopoolysiloxane 

(G)  Orgarx>polysiloxane 

(G)  Mixed  esters  of 
poly(hydroxyphenyl)alkane 
and  diazonaphthalene 
sulfonyl  chloride 
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Case  No. 

Received 
Date 

Projected 

Notice  End 

Date 

Manufacturer/Importer 

P-95-1 390  .... 

05/23/95 
05/23«5 
05/23«5 
05/23«5 

05/23/95 
05/23«5 
05C3«5 

05/23/95 

05/23/95 

05*^3«5 

05/24/95 

05*^4/95 

05/24/95 

05/24/95 
05/24/95 

05/24/95 
05/24/95 
05/24/95 

05/24/95 

05/24/95 
05/24/95 

05/25/95 

05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25«5 
05/25/95 
05/25/95 

08/21/95 
08/21/95 
08/21/95 
08/21/95 

08/21/95 
08/21/95 
08/21/95 

08/21/95 

08/21/95 

08/21/95 

08/22/95 

08/22/95 

08/22/95 

08/22/95 
08/22/95 

08/22/95 
08/22/95 
08/22/95 

08/22/95 

08/22/95 
08/22/95 

08/23/95 

08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23«5 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 

Hoechst  Celanese  

P-95-1 391  .... 

CBI 

P-95-1392  .... 

CBI 

P-95-1 393  .... 

CBI  

P-95-1 394  .... 

Dow  Elanco  

p_95_1395 

Dow  Elanco  

P-95-1396  .... 

CBI 

P-95-1 397  .... 

CBI 

p_95_1398  .... 

CBI  

P-95-1399  .... 

CBI  

P-95-1 400  .... 
P-95-1 401  .... 

E.I.    Du    Pont    De 
Company.lnc. 

CBI 

Nemours 

P-95-1 402 

CBI     

P-95-1 403  .... 

CBI  

P-95-1404  .... 

CBI 

P-95-1 405  .... 

CBI .\ 

P-95-1 406  .... 

CBI  

P-95-1 407  .... 
P-95-1 408  .... 
p_95_1409  .... 

Hercules-Sanyo  Incorporated  .. 
Hercules-Sanyo  Incorporated  .. 
CBI 

P-95-1410  .... 
p_95_1411  .... 

E.I.    Du    Pont    De 

Company,  Inc.. 
CBI  

Nemours 

P-95-1412  .... 
P-95-1 41 3  .... 
P-95-1414  .... 
p_95_1415  .... 

CBI 

CBI  

CBI 

CBI 

p_95_1416  .... 

CBI  

P-95-1 41 7  .... 
p_95_1418  .... 

CBI  

CBI  

P-95-1419  .... 
p-95-1 420  .... 
p_95_142i  .... 

CBI  

CBI 

CBI 

P-95-1422  .... 
p_95_1423  .... 

CBI 

CBI  

P-95-1 424 

CBI  

Use 


Chemical 


(S)  Dyestuff  for  automotive 
polyester  fiber. 

(G)  A  component  of  the  mate- 
rial for  IC  fabrication. 

(G)  A  component  of  the  mate- 
rial for  IC  fabrication. 

(G)  Additive,  open,  non-disper- 
sive use. 

(S)  Intermediate 

(S)  Intermediate 

(S)  Isolated  intermediate  

(G)  Monomer  used  in  specialty 

polymer. 
(G)   Functior^l  vinyl  chkxide/ 

vinyl  acetate  terpolymer. 

(G)  Functional  vinyl  chloride/ 
vinyl  acetate  terpolymer. 

(S)  Surface  coating 

(G)  Charge  conti-ol  agent  

(S)  Leatfier  tanning  and  dyeing 
auxiliary. 

(G)  Open,  non-dispersive  

(G)  Open,  non-dispersive  

(G)  Open,  non-dispersive  

(G)  Open,  non-dispersive  

(G)  Indusb-ial  use-open  non- 
dispersive  use  in  adhesives. 

(G)  Industrial  use-open  non- 
dispersive  use  in  adhesives. 

(S)  Coatings 

(S)  Site  limited  intermediate  for 
a  surface  coating. 

(S)  Light  stat)ilizer  for  poly- 
mers, irx;.  polyolefins. 

(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Compxjnent  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 


(G)  9W<art>azole-9-ethanol.  3- 

(sut)stituted)azo- 
(G)  Substituted  pyrogalld 

(G)  Substituted  xylenol 

(G)  fatty  acids,  dimers,  reac- 
tion products  with  fatty 
acids,  trimers  arxJ  polyamine 

(G)  Macro  cyclic  lactone 

(G)  MaCTO  cyclic  lactone 

(G)  Chloroformate  of 
ettioxylated  alcohol 

(G)  Amine  sulfonate  monomer 

(G)  vinyl  chloride,  polymer  with 
vinyl  acetate  and  amine 
sulfonate  monomer 

(G)  Vinyl  chloride,  polymer 
with  vinyl  acetate  and  amine 
sulfonate  monomer 

(G)  Enuilsifier  statiilized  sut>- 
stituted  alkylhydroxysilane 
emulsion 

(G)  Pyrrolidinobenzimidazolium 
salt 

(G)  Cationic  formaldehyde- 
urea  polymer 

(G)  Unsaturated  polyester 

(G)  Unsatjrated  polyester 
resin 

(G)  Copolycartxjnate 

(G)  Copolycartxinate 

(G)  Aliphatic  hydrocartxin  resin 

(G)  Aliphatic  hydrocartx>n  resin 

(G)  Polyester  resin 
(G)  Polysutistituted 

alkylalkoxysilane 
(G)  Substituted  malonic  acid, 

t)is  (sutjstituted- 

morroheterocycle)  ester 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyp^sphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Polyhydroxy 

polyphosphate  ester  salt 
(G)  Inorganic  amine  salt 
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I.  646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Case  No. 


P-95-1425  ... 
P-95-1426  ... 
P-96-1427  ... 
P-95-1428  ... 
P-96-1429  ... 
P-95-1430  ... 
P-95-1431  ... 
P-95-1432  ... 
P-95-1433  ... 
P-95-1434  ... 
P-95-1435  ... 
P-95-1436  ... 
P-95-1437  .. 
P-96-1438  .. 
P-95-1439  .. 
P-96-1440  .. 

P-96-1441  .. 

P-95-1442  .. 

P-95-1443  .. 

p_95_1444  .. 

P-95-1445  .. 

P-95-1446  .. 

P-95-1447  .. 

P-95-1448  . 

P-96-1449  . 

P-95-1450  . 

P-95-1451  . 

P-95-1452  . 

P-95-1453  . 

P-95-1454  . 

P-96-U55  . 

P-96-1456  . 

P-95-1457  . 

P-95-1458 

P-96-1459 


Received 
Date 


Projected 

Notice  End 

Date 


05/25«5 

05/25/96 

05/25/95 

05/25/95 

05(^5/95 

05/25/95 

05/25«5 

05/25«5 

05/25/95 

05/25«5 

05/25/95 

05/25/95 

05/25/95 

05/25/95 

05/25/95 

06/25/96 

05/25/95 

05/25/96 

05/25«5 

06/25/96 

06/25/96 

05/25«5 

05/25/95 

05/25/95 

05/25/95 

05/25/96 

06/25«6 

06/25/95 

05/25«6 

05/25/95 

05/25/95 

06/25/95 

06/25/96 

06«5/95 

05/25/95 


Manulactixef /I  mporter 


08/23/95 

08/23/95 

08/23/96 

08/23/95 

08/23«5 

08/23«6 

08/23«5 

08/23«5 

08/23/95 

08/23«5 

08/23/95 

08/23«5 

08/23«6 

08/23/95 

08/23«5 

08/23/96 

08/23/96 

08/23/95 

08/23/96 

08/23/95 

08/23«5 

08/23/95 

08/23«6 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23«5 

08/23/96 

08/23«6 

08/23«6 


CBI  ... 
CBI  ... 
CBI  ... 
CBI  ... 
CBI  ... 
CBI  ... 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 
CBI  .. 

CBI  .. 

CBI  .. 

CBI  .. 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI 

CBI 

CBI 

CBI 

CBI 


Use 


Chemical 


(G)  Conponent  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  ct  ating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 
open  use. 


(G)  Inorganic  amine  saR 

(G)  /Vcid  functional  acrylic  poly- 
mer 

(G)  Acid  functional  acrylic  poly- 
mer 

(G)  Acid  functional  acrylic  poly- 
mer 

(G)  /^cid  furx:tional  acrylic  poly- 
mer 

(G)  /Void  functional  acrylic  poly- 
mer 

(G)  Acid  functional  acrylic  poly- 
mer 

(G)  Acid  funaional  acrylic  poly- 
mer 

(G)  Aicki  functional  acrylic  poly- 
mer 

(G)  Acid  functional  acrylic  poly- 
mer 

(G)  Aad  functional  acrylic  poly- 
mer 

(G)  Acid  functional  acrylic  poly- 
mer 

(G)  Hydroxy  functional  acrylic 
polymer 

(G)  Hydroxy  functional  acrylic 
polymer 

(G)  Hydroxy  functional  acrylic 
polymer 

(G)  /teid  functional  acrylic  resin 

(G)  Acid  functional  arcylic  resin 
(G)  Acid  functional  arcylic  resin 
(G)  /Void  functional  arcylic  resin 
(G)  Acid  functional  arcylic  resin 
(G)  /^cid  functional  arcylic  resin 
(G)  Acid  functional  arcylic  resin 
(G)  Acid  functional  arcylic  resin 

(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  based 

acid  furx;tional  polymer 
(G)  Neutralized  water  based 

acid  turxAonal  polymer 
(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  fctased 

acid  functional  polymer 
(G)  Neutralized  water  based 

acKJ  functional  polymer 
(G)  Neutralized  water  based 

acid  functional  polyrr>er 
(G)  Neutralized  water  based 

acid  furx^tional  polymer 
(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  based 

acid  furKtional  polymer 
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I.  646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Case  No. 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/I  mporter 


Use 


Chemical 


P-95-1460. 
P-95-1461  . 
P-95-1462  . 
P-96-1463  . 
P-95-1464  , 
P-95-1465  . 
P-95-1466  . 
P-96-1467 
P-95-1468 

P-95-1469 
P-95-1470 
P-95-1471 
P-96-1472 
P-95-1473 
P-95-1474 

P-95-1475 


P-95-1476 
P-95-1477  . 
P-95-1478  , 

P-95-1479 

P-95-1480 

P-95-1481 
P-95-1482 

P-95-1483 
P-95-1484 
P-95-1486 
P-95-1486 
P-95-1487 
P-95-1488 
P-95-1489 
P-95-1490 
P-95-1491 


05/25/95 
05/25/95 
06/25«5 
05/25«5 
05/25/96 
06/26/96 
05/25«5 
05/25«5 
06/26/95 

05/25/95 
05/25«6 
05/25«5 
05/25/95 
05/25/95 
05/25/96 

05/25/95 


06/25/95 
05/25/95 
05/26/95 

06/26/96 

05/25/95 

05/25/95 
05/26/95 

05/25/95 
06/26/96 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/95 
05/25/96 


08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23«6 
08/23/96 
08/23/95 
08/23/95 
08/23/95 

08/23/95 
08/23/95 
08/23/96 
08/23/95 
08/23/95 
08/23/95 

08/23/95 


08/23/95 
08/23/95 
08/23/95 

08/23/96 

08/23/95 

08/23/95 
08/24/95 

08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 
08/23/95 


CBI  . 
CBI  . 
CBI  . 
CBI  . 
CBI  . 
CBI 
CBI 
CBI 
CBI 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


Spies  Hecker,  Inc. 


CBI  

Spies  Hecker,  Inc. 
CBI 


CBI 

CBI 

CBI 
CBI 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)   Neutralized   water   based 

ackj  functional  polymer. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)  Industrial  intermediate,  de- 
structive use. 
(G)    Chealating   agent,    open, 

non-dispersive  use. 
(G)  Component  of  coating  with 

open  use. 

(G)  Component  of  coating  with 

open  use. 
(G)  Component  of  coating  with 

open  use. 
(G)   Component  is   an  epoxy 

curative. 
(G)  Component  in  an  epoxy 

curative. 
(G)  Intermediate  

(G)  Additive,  open,  r>orvdisper- 
sive  use. 


(S)  Binder  for  wire  enamels 


(S)  Ultra  violet  curable  resin  .... 
(S)  Binder  for  car  repair  paints 
(S)  Adhesive 


(S)  Adhesive 
(S)  Adhesive 


(S)  Adhesive 

(S)    Fixing    agent    for    direct 
dyeings  of  cellulose  fS>er. 


(G)  Component  of 

open  use. 
(G)  Component  of 

open  use. 
(G)  Component  of 

open  use. 
(G)  Component  of 

open  use. 
(G)  Component  of 

open  use. 
(G)  Component  pf 

open  use. 
(S)  Adhesive 


coating  with 
coating  with 
coating  with 
coating  with 
coating  with 
coating  with 


(S)  Adhesive 
(S)  Adhesive 


(G)  Neutralized  water  t>ased 

acid  functional  polymer 
(G)  Neutralized  water  t>ased 

acid  functional  polymer 
(G)  Component  of  coating  with 

open  use 
(G)  Neutralized  water  based 

ackj  functional  polymer 
(G)  Neutralized  water  based 

acid  functional  polymer 
(G)  Neutralized  water  based 

acid  furx^tional  polymer 
(G)  Substituted  aromatic 

akiehyde 
(G)  Substituted  aromatk: 

akloxime 
(G)  Neutralized  polymer  of  sty- 

rene  with  alkyl  acrylates  arxj 

methacrylates 
(G)  Polyurethane  polyacryUc 

resin 
(G)  Polyurethane  polyacryUc 

resin 
(G)  Epoxy  amine  adduct 

(G)  Epoxy  amine  adduct 

(G)  Substituted 
isotienzofuranone 

(G)  Styrene-maleic  anhydride 
copolymer,  reactwn  copoly- 
mer reaction  products  with 
akx>holic  compounds,  salt 
with  alkanolamirw 

(S)  A  Polymer  of:  1,1'- 
mettiylenebis(isocyanato- 
benzene);  2,2- 
dihydroxymethyl-t>jtarx)H ; 
pherx>f 

(G)  Silkxjne  acrylate 

(G)  Polyurethane  disperskxi 

(G)  Triethylaminium  salt  of 
polyurethane  polymer 

(G)  Ammonium  salt  of  poly- 
urethane polymer 

(G)  Sodium  salt  of  poly- 
urettiane  polymer 

(G)  Polyurethane  polymer 

(G)  Polymeric  quaternary  am- 
monium compound  alpha, 
omega,  substituted 

(G)  Inorganic  ackJ  amine  salt 

(G)  Inorganic  ackj  amine  salt 
(G)  Inorganic  acid  an^ne  salt 
(G)  Inorganic  acid  amine  salt 
(G)  Inorganic  ackJ  amine  salt 
(G)  Inorganic  ackJ  amine  salt 

(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  Isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
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I.  646  Premanufacture  notices  Received  From:  03/22/95  to  06/22/95.— Continued 


Case  ^k>. 


P-95-1492  .. 
P-96-1493  .. 
P-S5-1494  .. 
P-95-1495  .. 
P-96-1496  .. 
P-96-1497  .. 
P-96-1498  .. 
P-96-1499  . 
P-95-1500  . 
P-96-1501  . 
P-95-1502  . 
P-96-1503  . 
P-95-1504  . 
P-96-1505  . 
P-96-1506  . 

P-95-1507  . 

P-95-1508  . 

P-96-1509  . 

P-96-1510  . 

P-96-t511  . 

P-96-1512 
P-96-1513 

P-«&-1514 


Received 
Date 


P-95-1515  ... 


P-«5-1516 


P-95-1517 


P-95-1518 


P-95-1519 


05/25/96 
05/25/95 
05/25«5 
06/25«6 
05/25/95 
05/25«5 
05/25«5 
05/25«5 
0S/2S/95 
05/25/95 
05/25«5 
05/25«6 
05/25/96 
05/25«5 
05/26/95 

05/26«5 

06/26«5 

06/26/95 

05/26/95 

05/30«5 

05/30/95 
05/30«6 

05/31/95 


Projected 

Notice  End 

Date 


05/31/96 


05/31/95 


05/31/96 


06^31/95 


05/31/95 


08/23/95 
08/23/96 
08/23/96 
08/23/95 
08/23/95 
08/23/96 
08/23«6 
08/23/95 
08/23/95 
08/23/95 
08/23/96 
08/23«6 
08/23/96 
08/23«5 
08/24/96 

08/24/96 

08/24/95 

08/24/95 

08/24/95 

08/28«5 

08/28/96 
08/28/95 

08/29/96 


Manufacturer/Importer 


CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI  . 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Use 


CBI 

CBI 

CBI  

CBI  « 

Eastman  Kodak  Company 

Eastman  Kodak  Company 
CBI 


Hoechst  Ceianese  


08/29/96 


08/29/96 


08/29/96 


08/29/95 


08/29/95 


CBI 


CBI 


CBI 


CBI 


CBI 


(S)  /Vdhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  /Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive  

(S)  /Adhesive 

(S)  /Adhesive  

(S)  Adhesive  

(S)  Adhesive 

(S)  /Vdhesive  

(S)  Adhesive 

(S)  /Adhesive  

(G)  Dye  foe  cotton 


Chemical 


(S)  Adhesive  for  package  marv 

ufacture. 
(G)  Component  of  topcoat  with 

open  use. 
(G)  Component  of  topcoat  with 

open  use. 
(G)  Component  of  topcoat  with 

open  use. 
(G)  Contained  use  in  an  artk:ie 

(G)  Chemical  intermediate  

(S)  A  paint  vehicle  (or  pp  sub- 
strates. 

(G)  Destructive  erxj  use  


(G)  Additive,  open,  nofvdispef- 
sive  use. 


(G)  Additive,  open,  non-disper- 
sive use. 


(G)  AddKive,  open,  norvdisper- 
sive  use. 


(G)  AddKive,  open,  non-disper- 
sive use. 


(G)  Paint  additive  used  in  open 
non  dispersive  use. 


(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  Isocyanate 

prepolymer  , 

(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  isocyanate 

prepotynfier 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Polyester  Isocyanate 

prepolyfT>er 
(G)  Polyester  isocyanate 

prepolymer 
(G)  Tria2inylamino-sut)stituted 

sulfonated  bisazobenzene 

corrpourxl 
(G)  Modified  diphenylmethane 

diisocyar^te 
(G)  Acid  functional  acrylic  latex 

(G)  Acid  furKtional  acrylic  latex 

(G)  /Void  functkxial  acrylic  latex 

(G)  Monosubstituted  tetrazole, 
salt 

(G)  Morxjsutjstltutedtetrazole 

(G)  Chlonnated  polypropylene 
modified  with  acrylic  poly- 
mers and  polybutadiene 

(S)  A  polymer  of;  2,5- 
furandione:  amines,  Ci4-ir 
alkyl;  octadecene: 
tienzenesulfonic  acid,  4- 
methyl;  benzene 
cartxjperoxoic  acid,  1,1- 
dimethylethyl  ester 

(G)  Fatty  acids,  unsaturated, 
reaction  products  with  un- 
saturated, with  unsaturated 
heterocyde 

(G)  Fatty  acids,  unsaturated. 
reactKXi  products  with  urv 
saturated,  heterocyde  com- 
pounds with  alkanolamine 

(G)  Fatty  acids,  unsaturated, 
reaction  products  with  un- 
saturated, with  unsaturated 
heterocyde 

(G)  Fatty  acids,  unsaturated, 
reactkm  products  with  un- 
saturated, heterocyde  arxj 
ettvDxylated  alkylamine 

(G)  Heterocyde  amine 
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I.  646  Premanufacture  Notices  Received  From:  03/22/95  to  06/22/95.— Continued 


Case  No. 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/Importer 


Use 


Chemical 


P-95-1520 

P-95-1521 

P-95-1522 
P-95-1523 
P-95-1524 
P-95-1626 
P-95-1526 
P-96-1527 
P-95-1528 
P-95-1529 
P-96-1530 

P-96-1531 

P-9&-1532 
P-95-1533 

P-95-1534 

P-95-1535 

P-95-1536 

P-96-1537 

P-95-1538 

P-96-1539 

P-95-1540 

P-96-1641 

P-95-1542 

P-95-1543 

P-95-1544 

P-95-1545 

P-95-1546 

P-95-1547 

P-95-1648 

P-95-1549 

P-95-1550 

P-96-1551 

P-95-1552 

P-95-1553 


05/31/95 

05/31/95 

06/14/95 
06/14/95 
06/14/95 
06/14/95 
06/14/95 
06/14/95 
06/1 5«5 
06/15/95 
06/15/95 

06/15/95 

06/15/95 
06/16/95 

06/16/95 

06/16/95 

06/16/95 

06/16/96 

06/16/95 

06/1 6«5 

06/1 6«5 

06/16/95 

06/1 6«5 

06/16/95 

06/16/95 

06/16/95 

06/1 6«5 

06/16/95 

06/16/95 

06/16/95 

06/16/95 

06/16/95 

06/16/95 

06/16/95 


08/29/95 

08/29/95 

09/10/96 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/96 
09/13/95 
09/13/95 
09/13/95 

09/13/95 

09/1 3«5 
09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/96 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/95 

09/14/96 

09/14/95 

09/14/95 


CBI 


CBI 


CBI 

CBI  

CBI 

CBI 

CBI 

CBI  

Engelhard 
CBI  


International     Business     Ma- 
chines Corporation. 

CBI 

CBI  

CBI  

CBI  

CBI  

CBI  

CBI  

CBI  

CBI 

CBI  

CBI  .'... 

CBI  

CBI 

CBI 

CBI  „ 

CBI  „ 

CBI  

CBI 

CBI  

CBI 

CBI 

CBI 

CBI  


G)    Dye    for    fit>ers:    open, 
nondispersive  use. 


G)    Dye    for    fibers: 
noTKJiispersive  use. 


open, 


G)  Component  of  dispersively 

applied  adhesive. 
G)  Component  of  dispersively 

applied  adhesive. 
G)  Component  of  dispersively 

applied  adhesive. 
G)  Component  of  dispersively 

applied  adhesive. 
G)  Component  of  dispersively 

applied  adhesive. 
G)  Component  of  dispersively 

applied  adhesive. 
S)  As  an  organic  pigment  In 

plastk^,  coatings  and  Ink. 
G)  Open,  destructive  use  as  a 

gas  generant  for  autonx}t. 
S)  Base  epoxy  resin  In  micro- 
electronic encapsulant  for. 

G)  Water-borne  coating 


G)  Film  forming  polymer  

G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 
G)  Component  of  coating  with 

dispersive  use. 


[G)  Disubstituted 
phenylamirKxlenzene  azo 
substituted  phenol 

;G)  Disubstituted 
phenyiamlnodenzene  azo 
substituted  phenol 

[G)  Polyurethane  polyurea  dis- 
persion 

[G)  Polyurethane  polyurea  dis- 
persion 

;G)  Polyurethane  polyurea  dis- 
persion 

[G)  Polyurethane  polyurea  dis- 
persion 

[G)  Polyurethane  polyurea  dis- 
persion 

[G)  Polyurettiane  polyurea  dis- 
persion 

(G)  Metallized  azo  yellow  pig- 
ment 

[G)  Gas  generant 

S)7-0xabicyck)  [4.1.0] 

heptane,  3,3'-  [ethylldenebis 

(oxymethylene)bis- 
G)  Water-borne  polyurettiane 

dispersion 
G)  DIazo  resin 
G)  Acyl  aminomethylene 

phosphonate 
[G]  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  amirwmethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminonnethylene 

pho^shonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminorriethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminorr>ethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  amirwmethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
G)  Acyl  aminomethyler>e 

phosphonate 
G)  Acyl  aminomethylene 

phosphonate 
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Case  No. 


P-96-1564  .. 
P-95-1555  .. 
P-95-1556  .. 
P-95-1557  .. 
P-95-1558  .. 
P-95-1559  .. 

P-95-1560  .. 

P-95-1561  .. 
P-95-1562  .. 

P-95-1563  .. 

P-95-1564 

P-95-1565  . 

P-95-1566  . 

P-95-1567  . 

P-95-1568  . 

P-95-1569  . 

P-95-1570  . 

P-95-1571  . 
P-96-1572 
P-95-1573 
P-96-1574 

P-95-1575 


P-95-1576 


I.  646  Premanufacture  Notices  Received  From:  03/22/95  to  06/22/95.— Continued 


Received 
Date 


Projected 

Notice  End 

Date 


06/16/95 
06/16/95 
06/1 6«5 
06/16/95 
06/16/95 
06/1 6«5 

06/15/95 

06/20«6 
06/20/95 

06/20/95 

06/20/95 

06/20/95 

06/20/95 

06/20/96 

06/20/96 

06/2O«5 

06/20/95 

06/21/95 
06/21/96 
06/13/95 
06/06«5 

06/20/95 


06/20/96 


Manufacturer/Importer 


09/14/95 
09/14/95 
09/14/95 
09/14/95 
09/14/95 
09/14/95 

09/13/95 

09/18/96 
09/1 8«5 

09/18/95 

09/18/95 

09/18/95 

09/1 8«5 

09/18/96 

09/1 8«5 

09/1  a«6 

09/1 8«5 

09/19/95 
09/19/95 
09/11/96 
09/11/95 

09/18/96 


CBI  

CB» 

CBI - 

CBI  

CBI 

Ciba-Geigy  Corporation 


CBI 


09/18/95 


Dow  Chemical  U.S.A. 
CBI  


CBI 


CBI 


cat 


CBI 


CBI 


CBI 


CBI 


CBI 


CBI  

Dow  Chemical  U.S.A. 
CBI 


CBI 


CBI 


CBI 


Use 


(G)  Component  of  coating  with 

dispersive  use. 
(G)  Component  of  coating  with 

dispersive  use. 
(G)  Component  of  coating  with 

dispersive  use. 
(G)  Chemical  intermediate  with 

destructive  use. 
(G)  Chemical  intermediate  with 

destructive  use. 
(S)  Manufacturing  intermed»te 

to  produce  a  light  stabi. 


(G)  Water-borne  coating 


Chemical 


(S)  Chemical  intermediate 
(S)  Coatings 


(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatirtgs 

(G)  Destructive  use 


(G)  Destructive  use  ... 
(G)  Destructive  use  ... 
(G)  Spedatty  additive 


(G)  AddKive  for  poiyurethane 

elastomers. 
(G)  Quality  control  agent 

(G)  Specialty  additive  


(S)  Acid  dye  for  the  coloring  of 
leather. 


(S)  Acid  dye  for  the  coloring  of 
leattier. 


(G)  /Vcyl  aminomethylene 

phosphonate 
(G)  Acyl  aminomethylene 

phosptK>nate 
(G)  Acyl  aminomethylene 

phosphonate 
(G)  Imine 

(G)  Imine 

(S)  Phenol,  2-(1 -methyl-  1 
-phenylethyl)-  6 
-{(nitrophenyl)azol-  4 
-(1,1,3,3,3- tetramethyl 
butyl)- 
(G)  Water-txjme  poiyurethane 

dispersion 
(G)  Stilbene  bisphend 
(G)  Amtne  furKtIonal  epoxy 
resin  salted  with  an  organic 
acid 
(G)  Amine  functional  epoxy 

resin  salted  with  an  organic 

acid 
(G)  Amine  furx:tional  epoxy 

resin  salted  with  an  organic 

acid 
(G)  Amine  functional  epoxy 

resin  salted  with  an  organic 

acid 
(G)  Amine  functional  epoxy 

resin  salted  with  an  organic 

acid 
(G)  Amine  fur>ctional  epoxy 

resin  salted  with  an  organic 

acid 
(S)  1  -Naph  thaleneprop  anol, 

alpha-ethenyl  decahydro- 

alpha,5,5,8A-tetramethyl-  2 

-methylene-.  (S-1  alpha  (S), 

4beta.8AAIpha))- 
(S)  (6S,8R.9R.10S.13R)-8,20- 

Epoxy-1 3-hydroxy-1 4- 

laixjane 
(S)  (5S.8R,9R,10S)-8,20- 

Epoxy-1 4,1 5-bisnoriabdar>- 

13-one 
(G)  Substituted-dialkyl 

beruenedi  cartwxylate 
(G)  Polymeric  isocyanate 

prepolymer 
(G)  Substituted-dialkyl 

benzenedicar  boxylate 
(G)  Substltuted- 

heteromonocycle.  ([[[sul>- 

stituted]  oxoalkyi]  amino] 

substitutedj-oxoalkyl- 
(G)  Sut}stituted  mono- 

cycle)azo-  <hydroxy- 

sulfonamidophenyl)azo- 

hydroxy-sulfonaphthalene, 

chromium  complex,  sodium 

salts 
(G)  (substituted  mono- 

cycle)azo-  (hydroxy- 

sulfonamidophenyl)a20-    ■ 

hydroxy-sulfonaphthalene, 

chromium  complex,  sodium 

salts 
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I.  646  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95.— Continued 


Case  No. 

Received 
Date 

Projected 

Notice  End 

Date 

Manufacturer/I  mporter 

Use 

Chemical 

P-95-1577^.... 

P-96-1578  .... 
P-96-1579  .... 

06/20«5 

06/21/95 
06/22/95 

06/22/95 

09/1 8«5 

09/19/95 
09/20/96 

09/20«5 

CBI 

3M  Company  

Ciba-Geigy  Corporation 

(S)  Acid  dye  for  the  coloring  of 
leather. 

(S)  Chemical  intennediate 

(G)  Textile  dye 

(G)  (Substituted  mono- 
cycle)azo-  (hydroxy- 
sulfonamidophenyOazo- 
hydroxy-sulfonaphthalene, 
chromium  complex,  sodium 
salts 

(G)  Hydrofluorocartx)n 

(G)  Substituted  naphthalene 
azo  metal  complex  dye 

(G)  Disubstituted  aniline 

P-95-1580  .... 

CBI 

(G)  Specialty  additive  

11.  27  POLYMER  EXEMPTION  NOTICES  RECEIVED  FROM:  03/22/95  TO  06/22/95. 


Case  No. 

Received 
Date 

Projected 

Notice  End 

Date 

Manufacturer/!  mporter 

Use 

Chemcal 

Y-95-0081  .... 

06/26/96 

06/08/96 

Benjamin  Moore  Comparry 

(G)  Baked  enamel  finish 

(G)  Polyester  resin 
(S)  Poly[oxy(1-oxo-1,6- 

Y-95-0082  .... 

03/27/96 

04/17/96 

Asahi  Chemical  Industry  Amer- 

(S) Hardener  of  poiyurethane 

ica  Inc.. 

paint 

hexanediyl)],  .alpha. -hydro- 
.omega.-hydroxy-.ester  with 
2-ethyl-2-(hydroxymethyl)- 
1 ,3-propanedk>l,  polymer 
with  1 ,6-diisocyanatohexane 
and  1 ,3,6-tris(6- 

isocyanatohexyl)1 ,3,5-tri- 
azine-2,4,6(1H.3H,5H)- 
trior^e,  methylethylketone 
oxime-Wocked 

Y-%5-0083  .... 

03/27/95 

04/17/95 

Asahi  Chemical  Industry  Amer- 

(S) VCR  Parts,  copymachine 

(S)  Polyoxymethylene-block- 

ica  Inc.. 

parts,  printer  parts. 

polyoxypropylene 

Y-95-0084  .... 

03/28/95 

04/18/95 

Eastman  Kodak  

(S)  Powdered  Coatinas  

(S)  A  polymer  of:  trans-1 ,4- 
cyck>hexanedicartx)xylic 

ackJ,  dimethyl  ester,  1 ,4- 

butanediol;  1,4- 

- 

cyctohexanedkartxjxylk: 
ackJ;  titnium  tetraispr epoxide 

Y-95-0085  .... 

03/29/95 

04/19/96 

CBI  

(G)  Dehydration  agent 

(G)  Propoxylated  amine 

Y-95-0086  .... 

04/03/96 

04/24/96 

Gencorp  Polymer  Products  

(G)  Coatings  for  use  in  paper 
and  textile  applications. 

(G)  An  emulsion  of  styrene, 
butadiene,  acrylk:  copolymer 
in  water 

Y-95-0087  .... 

04/04/95 

04/25/95 

Uniglobe  Kisco,  Inc 

(S)  Binder  material  used  on 
the  surface  of  plastk:  prin. 

(S)  1 .3-Butadiene, 
homopolymer,  hydrogenated 
hydroxy-terminated,  fatty 
ackjs,  montan  wax  diesters 

Y-95-4)088  .... 

04/04/95 

04/25/96 

Gencorp  polymer  products 

(G)  As  a  coating  for  use  in 

(G)  An  emulsion  of  styrene-bu- 

• 

paper  and  textile  applnati. 

tadiene-acrylc  copolymer  in 
water 
(G)  Polyurethane/polyurea 
polymer 

Y-96-0089  .... 

04/05/95 

04/26/95 

CBI 

(G)  Paint  

Y-95-0090  .... 

04/10/95 

05/01/95 

Mitsubishi       Gas       Chemical 

(G)  Additive  for  plastics 

(G)  Modified  polycartx>nate 

America,  Inc.. 

Y-95-0091  .... 

04/11/95 

05/02/96 

CBI 

(G)  Structural  component  for 
articles. 

(G)  Themioplastic  polyester 
urethane  elastomer 

Y-95-0092  .... 

04/11/95 

05/02/96 

CBI 

(G)  Structural  component  for 
articles. 

(G)  Thermoplastic  polyester 
urethane  elastomer 

Y-95-0093  .... 

04/11/95 

05/02/96 

CBI  

(G)   Structural  component  for 

(G)  Thermoplastic  polyester 

artk:les. 

urethane  elastomer 

Y-95-0094  .... 

04/14/95 

05/05/95 

Eastman  Chemical  Company  .. 

(S)  Water-dispersiWe,  hot  melt 
adhesive. 

(G)  Water-dispersive  sulfo  pol- 
yester 

Y-95-0095  .... 

04/18/95 

05/09/95 

CBI 

(S)  Mokling  resin  

(S)  Saturated  polyester  poly- 

Y-95-G096  .... 

04/26/95 

06/16/96 

S.  C.  Johnson  &  Son,  Inc 

(G)  Open,  non-dispersive 

(G)  Acrylic  emulsion  polymer 

Y-95-0097  .... 

04/25/95 

05/16/95 

S.  C.  Johnson  &  Son,  Inc 

(G)  Open,  nornjispersive 

(G)  Acrylic  emulsion  polymer 

Y-95-^)098  .... 

04/25/95 

05/1 6«5 

S.  C.  Johnson  &  Son,  Inc. 

(G)  Open,  non-dispersive 

(G)  Acrylic  emulsion  polymer 

Y-95-0099  .... 

04/25/95 

05/16/95 

S.  C.  Johnson  &  Son,  Inc 

(G)  Open,  non-dispersive 

(G)  Acrylic  emulsion  polymer 

Y-96-0100  .... 

04/25/96 

06/16/96 

S.  C.  Johnson  &  Son,  Inc 

(G)  Open,  non-dispersive 

(G)  Acrylic  emulsion  polymer 
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Case  No. 


Y-96-0101 

Y-95-0102 
Y-95-0103 

Y-95-0104 

Y-95-0105 

Y-96-0106 

Y-95-0107 


II.  27  POLYMER  Exemption  htoricES  Received  From:  03/22/95  to  06/22/95.— Continued 


Received 
Date 


05rt)8/95 
05/09/96 

05/19/95 

05/24/95 

05/31/95 

06/31/95 


Protected 

Notice  End 

Date 


05/23/95 

05/29/95 
05/30«6 

06/09/95 


06/21/95 
06/21/95 


Manutacturer/lmporter 


CBI 

CBI 
CBI 

CBI 

CBI 

CBI 

CBI 


Use 


(G)  Open,  non-dispersive  use  . 

(S)  Coatings 

(S)  Industrial  mirror  coating  ve- 
hicle. 

(S)  Manutacturing  use  in  textile 
printing  of  fatxic. 

(G)  DtspersafTt  

(S)  Injected  molded  parts;  film/ 

sheet. 
(G)  Anti-static  agent  for  resins 

(open,  rx>n-dispersive. 


Chennical 


(G)  Copolymer  of  methacrylic 
acid  arxj  dimethyl  siloxane 

(G)  Polyester  resin 

(G)  Oil  modified  polyurethane 
alkyd  resin 

(G)  Acrylate/mettiacrylic  acid 
coptymer 

(G)  Ethylene  alpha-olefin  co- 
polymer 

(G)  Cydo  otefinic  copolymer 

(G)  Polyettier-ester-amide 
tilocM.  copolymer 


I.  234  NOTICES  OF  Commencement  Received  From:  08/31/93  to  05/16/95. 


Case  No. 


P-90-1895 

P-86-^57  .. 

P-86-»60  .. 

P-9G-1915 

P-91-989  .. 

P-90-1274 

P-90-1275 

P-86-^XX)2 

P-93-0822 

P-90-1278 

P-92-1341 

P-9G-0261 

P-90-0262 

P-92-915  . 

P-92-1226 

P-8&-0600 

P-94-2178 

P-94-2179 

P-94-2003 

P-94-1992 

P-92-1415 
P-95-0290 

P-94-1450 
P-95-0126 
P-94-1885 
P-94-1771 
P-93-1616 
P-95-0131 
P-95-0141 
P-95-0295 
P-95-0417 
P-94-1(J45 
P-94-2203 
P-93-0597 
P-94-1751 

P-94-1729 
Y-94-0038 

Y-93-0135 
P-91-0964 
P-94-1542 


Received 
Date 


Commence- 
ment/Import 
Date 


08/31/93 
08/20/93 
08/20/93 
08/20/93 
08/24/93 
08/31/93 
08/31/93 
09/03/93 
11/29/93 
09/08/93 

09/08/93 
09/15/93 
09/15/93 
09/15/93 
09/20/93 
09/21/93 
03/23/95 
03/23/95 
03/23/95 
03/23/95 


03/23«5 
03/24/95 


03/24/95 
03/27/95 
D3/27/95 
03/27/95 
03/28/95 
03/28/95 
03>^8/95 
03/28/95 
03/28/95 
03/29/95 
03/30/95 
03/31/95 
03/31/95 

04/03/95 
04/03/95 

04/03/95 
04/05/95 
03/27/95 


Chemical 


08/08/93 
08/11/93 
08/11/93 
07/23/93 
07/28/95 
08/08/93 
08/08«3 
07/14/93 
11/09/93 
08/25/93 

08/24/93 
09/01/93 
09/01/93 
08/20/93 
08/30/93 
09/06/93 
02/28/95 
03/03/95 
03/09/95 
02/22/95 


03/03«5 
03A)8/95 


03/04/95 
03/07/95 
03/15/95 
03/10/95 
03/18/95 
03/13/95 
03/01/95 
03/13/95 
03/22/95 
03/13/95 
03/01/95 
03/16/95 
03/12/95 

03/14/95 
03/28/95 

02/25«5 
03/18/95 
03/15/95 


(G)  Polymetfiacrylate  derivative  with  phenyl  groups 

(G)Halogenated.  ethoxylated  ester 

(G)Ouatemized  fatty  imidazoline 

(G)Magnesium  salt 

(G)  Unsaturated  polyester 

(G)Polymetfiacrylate  denvative  with  octadecyl  groups 

(G)  Polymethacrylate  denvative  with  phenyl  groups 

(G)  Perfluoroal(<yl  methacrylate  copolymer  latex 

(G)Mono  substituted  phenylazo  di  substituted  benzene  diazonium  salt 

(G)Aromatic  ditiastc  acid,  polymer  with  alkanedisic  acid,  hydroxysubstituted  alkane.  cyctohexyl 

isocyanate  and  dialkene  amine 
(G)Acetoacetylated 
(G)Modified  fatty  aJcohols-alkoxylate 
(G)  Fatty  alcohol,  alkoxylated 
(G)Orgarxxlislazane 

{G)Modified  styrenated  acrylate  methacrylate  polymer 
(G)  Disut»stituted  aniline  derivative 
(G)  Acrylic  siloxane  polymer 
(G)  Acrylic  siloxane  polymer 
(G)  Acrylonitrile-styrene-acrylate  copolymer 
(G)     Polymer    of    alkanediols;    morxxyclic    dicartxjxylic    acid,    dimethyl    ester;    nrxxxx:ydic 

monosulfonated     dicarboxylic     acid,     dimethyl     ester,     nrronosodium     salt;     and     hydroxy 

alkoxyaldanesulfonic  actd.  sodium  salt 
(G)  Heterocyclic  perylene  pigment 
(S)  Reaction  products  of:  benzene,  reaction  products  wHh  chlorine  and  sulfur  chkxide  (S2CI2), 

chk>ndes:  methanol,         sodium         salt;         arxl         phenol.         4.4'-(2,2,2-trifluoro-1- 

(trrfluoromethyl)ettiylidene)bis 
(G)  Modified  polyvinyl  alcohol  • 

(G)  OtI  modified  polyester  or  alkyd  resin 

(S)  A  polynner  of:  2,2  dimethyH  ,3-propanediol;  terephthalic  acid;  glycerol;  maleic  anhydride 
(S)  1  -Methoxy-2-propyl  propionate 

(S)  Polymer  of:  diethylene  glycol;  maJeic  anhydride;  adipic  add;  toluene  diisocyanate;  etfianol 
(G)  Dicartx>xyllc  acid  ester 
(G)  Pofyhalomethyl  substituted  triazine  derivative 
(G)  Irxjrganic  metal  complex 
(G)  Polycarbonate  polyurethane 
(G)  Fatty  aad  salt  of  alkyl  diamine 
(G)  Di-sut>stituted  bis[aminobenzene]  derivative 

(G)  Aliphatic  amine-blocked  pdycycloaliphatic  isocyanate  /^ 

(S)    2-Propenoic    add.    2-mettiyl-,    2-fTiethylpropyl    ester;    sikjxanes   and    silicones,    dnme    3- 

mercaptopropyl;  propanenitrile,  2,2-a20bts[2-methyl- 
(G)  Polyester  polyol  intermediate 
(S)  A  polymer  of:  safftower  oil;  1,2,3  propanetriol;  2,5-  furandione;  4,7-methandiso  benzofurarv 

1 .3-diooe,  4,5,6,7,8,&-hexachk)ro-3a,4,7,=7a-tetrahydro;  stannane,  ditxjtloxo 
(G)  Polyolefinic  copolymer 
(G)  Acrylic  urethane  modified  epoxy  ester  polymer 
(S)    A    polymer    of:    isophorone    diisocyanate;    2-ethyH2-hydroxymethyl)    1,3    propane    dtoJ; 

hydroxypropyl  acrylate 
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Case  No. 

Received 
Date 

Commence- 
ment/Import 
Date 

P-94-1553  

03/31/95 

03/27/95 

P-95-0087  

04/03/95 

03A)9/95 

P-94-0254  

04/04/95 

03/27/95 

P-95-0343  

04/04/95 

03/15/95 

P-95-0196  

04/04/95 

03/02/95 

P-95-0195  

04/04/95 

03/02/95 

P-94-1899  

04/04/95 

03/07/95 

P-94-1900  

04/04/95 

03/08/95 

P-95-0127  

04/05/95 

03/28«5 

P-93-1381    

04/05/95 

03/06/95 

P-93-0686  

04/06/95 

03/03/95 

P-95-0265  

04/05/95 

03/05/95 

P-92-1337  

05/08/95 

04/18/95 

P-93-0154  

05/09/95 

05/04/95 

P-94-1820  

05/05/95 

04/27/95 

P-94-1896  

05/03/95 

11/10/94 

P-94-1930  

05/09/95 

04/19/95 

P-94-2175  

05/09/95 

04/13/95 

P-94-2182  

05/02/95 

04/05/95 

P-93-1415  

05/02/95 

04/22/95 

P-95-0260  

05/09/95 

04/26/95 

P-95-0264  

05/09/95 

04/10/95 

P-95-0345  

05/09/95 

04/21/95 

P-95-0361    

05/04/95 

04/06/95 

P-95-0411    

05/09/95 

05/01/95 

P-95-0461    

05/08/95 

05/02/95 

P-95-0568  

05/03/95 

04/26/95 

P-95-0437  

04/27/95 

04/24/95 

P-95-0403  

04/25/95 

04/12/95 

P-95-0235  

04/27/95 

04/18/95 

P-95-0232   

04/27/95 

04/21/95 

P-95-0443  

05/02/95 

04/10/95 

P-95-0353  

04/28/95 

04/21/95 

P-95-0415  

05/02/95 

04/21/95 

P-95-0104  

05/02/95 

04/22/95 

P-94-2204   

05/02/95 

04/24/95 

P-94-2130  

04/28/95 

03/26/95 

P-94-1810   

04/28/95 

04/13/95 

P-94-1809  

05/02/95 

04/04/95 

P-94-1713  

05/02/95 

04/12/95 

P-94-1438  

05/02/95 

04/26/95 

P-92-0458  

04/28/95 

04/11/95 

Y-94-0156  

04/19/95 

03/30/95 

P-95-0128  

05/03/95 

03/30/95 

P-^5-0282  

05/02/95 

03/29/95 

P-95-0421    

04/06/95 

03/31/95 

P-9&-0357  

04/06/95 

04/04/95 

P-94-1407  

04/07/95 

03/10/95 

P-93-1648  

04/10/95 

03/10/95 

P-94-0496  

04/10/95 

04/01/95 

P-95-0463  

04/10/95 

04/07/95 

P-94-1997  

04/11/95 

04/03/95 

P-94-2176  

04/11/95 

04/03/95 

P-95-0012  

04/11/95 

04/01/95 

Y-«5-0052  

04/11/95 

04/04/95 

P-9&-0097  

04/11/95 

03/31/95 

P-92-0682  

04/12/95 

04/10/95 

P-95-0448  

04/13/95 

04/04/95 

P-95-0143  

04/13/95 

03/28/95 

P-94-1210  

04/13/95 

04/03/95 

P-95-0147  

04/14/95 

03/21/95 

P-94-2212  

04/14/95 

03/13/95 

P-94-2234  

04/18/95 

03/27/95 

P-94-2156  

04/14/95 

04/03/95 

P-94-1951    

04/14/95 

03/31/95 

Chemical 


(G)  PolyalkyI  substituted  diphosphonate 

(G)  Hydroxy!  funcitonai  polycartionyl  (polyalkylene  oxide)  polyurea  oligomer 

(S)  2-Propenoic  add,  2-methyl-,  cydohexyl  ester,  polymer  with  2-(diethylamino)ethyl  2-methy^2- 

propenoate  and  2-methylpropyl  2-methyl-2-propenoate 
(G)  Diethanolamine  salt  of  a  phosphated  polycaprolactone 
(G)  Acrylic  copolymer  salt 
(G)  Acrylic  copolymer  salt 
(G)  Alkoxy-functional  potydimethylsiloxane 
(G)  Alkoxy-functional  potydimethylsiloxane 
(G)  Difunctonal  ketoximino  silane 
(G)  Aliphatic  ether 

(S)  Cartamic  acid,  (3-isocyanato-4-methylphenyi)-2-ethylhexyl  ester 
(S)  A  polymer  of:  linoteic  add;  tjenzoic  acid;  glycerol;  pentaerythritol;  phthalic  anhydride 
(G)  Phenyl  (disubstitutedpolycyclic) 
(G)  Azo  sutjstituted  naphthalene  sulfonic  acid 
(G)  Dout>le  metal  cyanide  complex 
(G)  Diisocyanate-based  polymer  tilocked  by  oxime 
(G)  Polyalkylenechlorosilanes 

(G)  Modified  hydrocartxin  resin  (cyclopentadiene  type),  as  the  basic  polynrier 
(G)  Polyettieramine 

(G)  Oxazolidene  modified,  epoxy-amine  adduct  diluted  in  txitylglycot 
(G)  Styrene-acrylic  resin 
(G)  Polyester  resin 
(S)  Siloxanes  and  silicones,  di-rne,  reaction  products  with  silidc  acid  trirrwthylsilyl  ester  and 

[(trimethylsilyl)oxy)-modified  silica 
(G)  153965-54-9 

(S)  Neodecaneperoxoic  acid,  3-hydroxy-1,  1 -dimethyl  butyl  ester 
(G)  Reaction  product  of  an  epoxy  resin  and  a  phenol  compound 
(G)  Modified  acrylic  polymer 
(S)  3-(1,1-Dimethylethyl)cyclohexanol,  acetate- 
(G)        Complex        reaction        product        of        t-butyl,        dihydroxycart)opolycycle        and 

bis(dimethylaminosubstituted)cartx>monocyde 
(G)  Sut>stituted  beruoyi  benzoic  acid 
(G)  Alkyl  sutistituted  indole 
(G)  Polymeric  quaternary  ammonium  compound 
(G)  An  azo  monochtoro  triazine  reactive  dye 
(G)  Mixed  alkyl  borate  esters 

(S)  A  polymer  of:  1 ,4-benzenedkart)Oxylic  ackJ;  1 ,3  benzenedicartwxylic  acid;  1 ,3-propanediol 
(S)   Bis  -  3,9   (2,4-bis   [alpha,   alpha.   -   dimethyl   benzyl   phenoxy)   -2,4.8,1 0-tetraoxa  3,9  - 

diphosphaspiro  [5.5]  undecane 
(S)  Magnesium  formate  (or  formic  acid,  magnesium  salt) 
(G)  Amine/aldehyde  condensate 
(G)  Substituted  dipyrrolo-diperimidine 
(G)  Polyurethane  polymer 
(G)  Polyester  resin  solution 

(G)  Copolyester  resin  of  aryl/alky  ditiasic  ackJs  with  alkanediols 
(G)  Aqueous  acrylk;  polymer 
(G)  Polysaccharide 

(G)  Perfluoroalkylethylacrylate  copolymer 
(S)  Cyclohexanone,  2,6-bis[(4-azidophenyl)methylene]-4-ethyl- 
(G)  Isophorone  diisocyanate,  polyester  type  polyurethane 
(G)  Saturated  polyester 
(G)  Halogenated  nitrile 

(G)  2-Propenoic  acid,  reaction  products  with  oxirane,  methyl  oxirane,  and  atkyi  tetrakisol 
(G)  Benzoic  acid  derivative 

(S)  A  polymer  of:  pyridine,  4-ethenyl-,  polymer  with  diethyl  benzene;  P-toluene  sulfonic  add 
(G)  Silicone  polyurea 

(G)  2-Propenoic  acid,  reaction  products  with  alkylene  glycol 
(G)  Silicone  polyester 
(G)  Acyl  phosphine  oxide 
(G)  Oil  free  polyester  resin 

(G)  Polyurethane  based  on  polyols,  polyisocyanates  and  polyamines 
(G)  Alkylamine  salt 

(G)  Modified  divinylbenzene/styrene/iminodiacetate  copolymer,  na  ion  form 
(G)  Substituted  sulfonamide  sutjstituted  aromatic  naphthalenecartioxamide 
(G)  In-situ  hydrophobized  silica 
(S)  Alkenes.  C2o-24alpha.-,  polymers  with  maleic  anhydride,  reaction  products  with  2,2,6,6- 

tetramethyl-4-piperidinamine 
(G)  Sut)stituted  tienzenediamine  salt 
(G)  1 ,2-Benzenedicartx)xylic  acid,  butyl  ethyl  ester 
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Case  No. 


P-9 1-0985 
P-92-1260 
P-93-0062 
P-94-0401 
P-94-1643 
P-94-1709 
P-95-0080 
P-95-0093 
P-95-0096 

P-96-0351 
P-95-0360 
P-95-0016 
P-93-1149 

P-95-0445 
P-94-1838 
P-91-0900 
P-95-0274 

P-95-0119 

P-93-0411 

P-95-0492 

P-94-0590 

P-94-1400 

P-94-2183 

P-95-0359 

P-95-0418 

P-96-0737 

P-94-1062 

P-94-0299 

P-94-0300 

P-94-0301 

P-94-0302 

P-94-0303 

P-94-0304 

P-93-1391 

P-93-1392 

P-94-2071 

P-94-2080 

P-94-2081 

P-93-1176 

P-93-1177 

P-93-1178 

P-95-0526 

P-95-0609 

P-95-O610 

P-93-1327 

P-93-1562 

P-94-0247 

P-94-1847 

P-94-2060 


P-94-2211 
P-95-0142 
P-95-0226 
P-95-0267 
P-95-0268 
P-95-0338 
P-95-0400 
P-92-0203 
P-94-1884 


Y-96-0032 


Received 
Date 


04/14/95 
04/18/95 
04/18/96 
04/1 8«5 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/18/95 

04/18/95 
04/18/95 
04/20^ 
04/20/95 

04/21/95 
03/31/95 
05/09/95 
05/10/95 

05/10/95 
05/11/95 
04/24/95 
04/24/96 
04/25/95 
04/25/95 
04/25/95 
04/25/95 
04/28/96 
05A)2/96 
04/18/96 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/12/95 
04/12/95 
04/27/95 
04/27/95 
04/27/95 
04/18/95 
04/18/95 
04/18/95 
05/26/95 
06AD8/95 
06/08/95 
06/18/95 
05/19/95 
05/26/95 
06/25/95 
05/24/95 


CofTimence- 

ment/lmpcKt 

Date 


06/07/95 


03A30«6 
03/09/96 
03/21/95 
04/12/95 
03/31/95 
04/06/96 
03/30/96 
03/31/96 
03/23/95 

03/24/95 
03AJ1/96 
04/08/95 
04/04/95 

04/14/95 
01/26/96 
04/20/96 
04/17/95 

05A)3/96 
05^X3/96 
04/06/95 
03/27/95 
04/12/95 
04/06/95 
03/31/96 
03/24/95 
04/26/96 
03/29/96 
04/10/96 
04/10/95 
04/10/95 
04/10/95 
04/10/96 
04/10/96 
03/15/96 
03/15/95 
03/17/95 
03/17/96 
03/17/95 
03/14/95 
03/14/96 
03/14/96 
05/19/95 
06/01/95 
05/31/96 
04/28/95 
05/02/95 
05/08/96 
06/16/96 
05/14/96 


Chemical 


06/26/95 

05/18/96 

05/31/96 

05/22/95 

05/24/95 

05/15/95 

05/19/96 

04/12/95 

06/19/95 

04/13/95 

05/31/95 

04/24/95 

05/23/95 

06/17/95 

06/22/95 

05/1 0«6 

06/23/95 

06/24/96 

06/08/96 


(G)  Capfolactone  modified  acrylic  compdymer 

(S)  4-Hexeneniitri(e,  2-«ttieny»-2,5-dlmethyt- 

(G)  Potyurethane 

(G)  Substitute  b«s(phenyl)isobenzofijranone 

(G)  MetalKzed  azo  dyestuff 

(G)  Modified  potyolefin 

(G)  Polyarylptienol  ettxaxylate  derivative 

(G)  HydrofluofOcartDon 

(S)  A  polymer  of:  btsphend  a  epoxy  resin;  bispherx)!  f  epoxy  resin;  cart»xy  terrriinated  vinyl  co- 
potymer 

(G)  Alkyd  polyether  po)yurettiar>e 

(G)  Mixed  sodium/1  ittiium  salt  of  a  sutwtituted  naphthalene  disulfonic  acid 

(G)  Substifejted  phenyl  azo  substituted  phenyl  azo  sutjstlttued  naphthalenesulfonic  aad  denvative 

(G)  Fatty  acids.  Cl8-unsatd.,  dimers,  polyrners  with  ethylenediamine.  diamines,  a  dibasic  acid 
and  a  monobasic  add 

(G)  Compatibility  agent 

(G)  Organic  polyurethane 

(G)  Alkylnaphthalene  suHonic  acid,  isoh»;xar>e  diamine  salt 

(G)  Phenytenetns(imino(chiorotria2inyl)imino(substituted  naphthyl)azo(substituted  phenyl)azo.  so- 
dium salt 

(S)  3,6-nonadien-1-ol,  (7.2)- 

(G)  Methacrylate/acrylate/styrene  copolymer    ■5" 

(G)  Heterocydic  sutjstituted  sutfonamido  substituted  naphthalene  carboxamide 

(G)  Neopentyl  glycd  diesters  wrth  mixed  fatty  acids 

(G)  Anthraquinone  reactive  dyestutf  preparation 

(G)  Polyether  dimethylsiloxane  copolymer 

(G)  Pdymenzed  trimethyH  .2-dihydroquino<ine  reaction  product 

(G)  Pdymethine  dye 

(S)  2,7-Dimethoxy-1.4,6,8-tetrahydronaphttialene 

(G)  Chloro  alkene 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  alcohols 

(G)  C6  olefin,  branched  arxl  linear 

(G)  C6  oefins,  branched  and  linear 

(G)  Acrylmodiried  polysiloxane 

(G)  Acrylmodified  polysiloxane 

(G)  Acrylmodified  polysiloxane 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyester  resin 

(G)  DimethylamirK)  ethylmettiacrylate  copolymer 

(G)  Dimethylamino  ethylmethacrytate  copoJynief 

(G)  Alkoxylated  melamine 

(G)  Alkyl  nitrite 

(G)  Potyfluoroacyl  peroxide 

(G)  Polyester  of  aliphatic/cydoaliphatic  dk:arboxylic  acids  and  aliphatic  diols 

(S)  A  polymer  of:  2-propenoic  acid,  2-m6thyl-,  methyl  ester;  bienzene,  ethenyl;  1.4 
benzenedicartioxylic  acid;  1,6  hexanedid;  hexanedioic  acid;  2-propenoic  acid,  2-ethylhexyl 
ester;  1.3  propanedid,  2.2-dimethyl;  soybean  dl.  epoxidized;  5-isobenzofurancart)oxylic  acid 
1 ,3-dihydro-1 ,3-dioxo;  2-propenoic  acid,  2-methyl-,  oxiranylmethyl  ester;  1-propand,  2-amino-2- 
mettiyl;  1 ,2-propanedid 

(G)  Mixed  pdyaikenyl  sucdnate  ester/amine  salt 

(G)  Alkyl  modified  heptamethyltnsikDxane 

(G)  Hydroxy!  groups  containing  acrylic  copolymer 

(G)  Alkyl  sut)stituted  heterocycle 

(G)  Olefin  catalyst 

(G)  Acetylenic  akx>hd 

(G)  Alkyl  ether  ateohd 

(G)  Lithium  alkylarylsuffonate 

(S)  A  pdymer  of:  1 ,6-hexanedk)l;  cydohexane.  1,1 '-methylene  bis  [4-isocyanato-];  hexanedidc 
acid;  1 ,3-benzenedicarboxylic  acid;  1,3-diisocyanato-2-methyl-benzene  2,4-diisocyanato-1- 
methyl-t>enzene:  fatty  acid,  018  unsatd,,  dimer,  hydrogenated;  propanoic  acid,  3-hydroxy-2- 
(hydroxymethyl)-2-methyl;  ethanamine,  A/,/VKJiethyl;  1 ,2-ethanediamine,  W,A/-bts  (2-aminoethyl); 
dibutyloxo  stannane 

(G)  Powder  polyester  polymer 
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Case  No. 


Y-95-0033 
Y-9&-0034 
Y-95-0035 
Y-^5-0036 
Y-95-0037 
P-94-1102 
P-94-1539 


P-95-0404 
P-95-0444 
P-95-0480 

P-95-0516 
P-95-0617 
P-95-0519 
P-95-0520 
P-95-0521 
P-95-0447 

P-96-0757 


P-95-0758 


Y-95-0079 
P-95-0578 
P-95-0632 
P-9&-0634 
P-95-0649 
P-94-2139 
P-9&-0597 
P-95-0347 
P-95-0406 
P-95-0407 
P-94-1912 
P-95-0581 
P-93-1649 
P-^5-0457 
P-95-0611 
P-95-0612 
P-95-0641 
P-95-0570 
P-94-1953 
p_94_0456 
P-95-0591 

P-95-051 1 
P-95-0510 
P-95-0655 
P-95-0671 

P-95-0582 


Y-95-0049 
p_94_1705 
P-94-1715 
P-95-0462 
P-94-2174 
P-93-1112 
P-95-0678 
P-9&-0679 
P-93-1564 
P-94-0322 
P-94-0323 


Received 
Date 


Commence- 
ment/Import 
Date 


06/07/95 
06/07/95 
06/07/96 
06/07/95 
06/07/95 
06/05/95 
06/02/95 


06/02/95 
06/07/95 
06/24/95 

06/26/95 
05/23/95 
05/19/95 
05/19/95 
05/19/95 
06/14/95 

06/09/96 


06/09/95 


05/31/95 
05/19/95 
05/26/95 
05/30/95 
05/23/95 
05/13/95 
05/09/95 
05/15/95 
05/08/95 
05/15/95 
05/15/95 
05/16/95 
05/16/95 
05/16/95 
06/22/95 
06/22/95 
06/21/95 
06/16/95 
06/16/95 
05/16/95 
05/16/95 

05/16/95 
05/16/95 
05/31/95 
06/05/95 

06/07/95 


Chemical 


05/08/95 
05/08/95 
05/08/95 
05/08/95 
05/08/95 
05/22/95 
05/02/95 


05/27/95 
05/29/95 
06/12/95 

04/30/95 
05/07/95 
04/24/95 
04/13/95 
05/02/95 
06/08/95 

06/06/95 


06/06/95 


06/16/95 
06/10/95 
05/24/95 
05/14/95 
05/18/95 
02/28/95 
05/04/95 
05/01/95 
05/03/95 
05/03/95 
05/15/95 
05/05/95 
04/21/95 
04/19/95 
06/15/95 
06/14/95 
05/27/95 
05/24/95 
05/25/95 
05/07/95 
05/08/95 

05/08/95 
05/08/95 
05/17/95 
05/27/95 

05/04/95 


06/13/95 

05/25/95 

06/12/95 

05/24/95 

06/13/95 

05/16/95 

06/12/95 

05/12/95 

06/15/95 

05/23/95 

06/13/95 

05/30/95 

06/13/95 

05/27/95 

06/13/95 

06/30/95 

06/20/95 

05/20/95 

06/20/95 

06/08/95 

06/20/95 

05/20/95 

(G)  Powder  polyester  polymer 
(G)  Powder  polyester  polymer 
(G)  Powder  polyester  polymer 
(G)  Powder  polyester  pdymer 
(G)  Powder  polyester  polymer 

(G)  Rosin,  maleated,  polymer  with  an  aJkylphenol,  cartxjxylic  acids,  fomnaklehyde  and  a  polyol 
(S)  A  polymer  of:  1 .3-benzenedicartxjxylic  acid,  5-sutfo-.  1,3-dimethyl  ester,  sodium  salt;  1,4- 
l)enzenedicartx)xylic  acid,  dimethyl  ester;  1 ,3-benzenedicartK)xylic  add.  dimethyl  ester;  1.2- 
ethanediol;  2-oxepanone,  polymer  with  2.2'-oxybis(ethanol);  antimoxy  oxide;  acetic  add,  zinc 
salt 
(S)  2,2.3,3.5.5,6,6,-Octafluoro-4-(pentafluoroethyl)-morphdine 
(S)  Polyester  of  terephtalic  acid,  isophthalic  acid,  adipic  acid  and  1 ,4  -  butane  did 
(S)  A  Polymer  of:  siloxanes  and  silicones,  di-me,  me  hydrogen;  benzene.  (1-methylethenyl)-;  1- 

odene 
(G)  RutJber  modified  polyamide 
(G)  Polyester  resin 

(S)  1  -Methoxypropan-2-oxyethanoic  acid,  sodium  salt 
(S)  (2-methoxymethylethoxy)propan-2-oxyethanoic  acid  sodium  salt 
(S)  1-(1-methyl-2-propoxyethoxy)propan-2-oxyethanoic  acid,  sodium  salt 
(S)    Copolyamide    (nylon-copolymer),     polycondensated    from    adipic    acid,    sebacic    with 

hexamethylene  diamine  and  meta-xylene-diamine 
(S)       A       polymer       of:       .alpha.,.alpha.'-((l-methylethylidene)di-4,l-phenylene)bis(.omega- 
hydroxypoly(oxy(methyl-1 .2-ethanediyl)));       .alpha.. . alpha.'-({l  -methylethylidene)di-4.l  -phenyl- 
ene)t)is{.omega.-hydroxypoly(oxy-,2-ethanediyl));  2-txitenedioic  acid  {£)-;  1,3-dihydro-1,3-dioxo- 
5-isobenzofurancart)Oxylic  acid;  hydroquirxjne 
(S)        A        polymer       of:        .alpha.,.alpha.'-((1-methylethyliclene)di-4,1-phenylene)bts(.omega- 
hydroxypoly(oxy(methyl-1. 2-ethanediyl)));  1 ,4-t)enzenedicart)oxylic  acid;  2-butenediok;  acid  (E)-; 
hexanedioic  acid;  dibutylin  oxide;  hydroquinone 
(G)  Modified  polyurethane 

(S)  /\/-propanol,  readion  products  with  ethylene  oxide  (4  or  nx)re  moles) 
(G)  Styrene-maleic  anhydride  copolymer,  reaction  products  with  amino  compounds 
(G)  Rosin  modified  phenolic  resin 
(G)  Polyimidesulfone 

(G)  Amine  salt  of  polyester  aliphatic  polyurettiane 

(G)  Reaction  product  of  aluminum  isopropoxide  with  2-ethylhexanoic  add  and  an  ester 
(G)  Phenoic  resin  salt 

(G)  2-Anilino-5-cyano-3-(2-(substituted)-6-(substituted)-4-methylpyridine 
(G)  2-Anilino-5-cyano-3-(2-(substituted)-6-(substituted)-4-methylpyridine 
(G)  Hydrocartwn  nxxjified  resinate 
(G)  Azo  pigment 
(G)  Alkylated  urea 

(G)  Starch,  2-carboxy-2-sub>stituted-ether 
(G)  Dimethylaminoethyl  methacrylate  polymer  salt 
(G)  Dimethylaminoethyl  methacrylate  polymer  salt 
(G)  Alkyd  polymer 

(G)  Naturalized  watertwme  acrylic  polymer 
(G)  Unsaturated  aliphatic  polyester 
(G)  Substituted  methine  derivative,  acetate  salt 
(G)  /v.((substituted)alkylaminomonoheterocyde)-(sut5stituted)phenylazo-hydroxy-amino- 

naphthalenesulfonic  acid,  sodium  salt 
(G)  Alkyl[(disubstituted  phenyl)  azo]-dihydro-hydroxy-alkyl-oxo-alkyl-substituted  pyridine 
(G)  [(Disubstituted  phenyl)  azo]-dihydro-hydroxy-alkyt-oxo-alkyl-substituted  pyridine 
(G)  Substituted  phenyl  azo  sutistituted  phenyl  nitro  alkyl  ester 
(S)  A  polymer  of  1 .2-ethanediol;  1 ,4-benzenedicartx)xylic  add;  2.6-naphthalenedicarboxylic  ackJ, 

dimethyl  ester 
(S)     A     polymer     of:     oxirane.     2.2'-[(1-methylethylidene)bis(4,1-phenyleneoxymethylene)bis- 

,honx>polymer;  bisphend  a;  styrene;  methacrylic  acid;  ethyl  acrylate;  t-butyl  pertienzoate; 

dimethylethanolamine 
(S)  A  polymer  of:  tall  oil  acids;  tall  dl;  rosin,  fortified;  trimethylol  propane;  isophthalic  acid 
(G)  Pentaerythritol  ester 
(G)  (Modified  triglyceride 
(G)  Benzoic  acid  derivative 

(G)  Petroleum  hydrocartwn  resin  (cyctopentadiene  type),  as  the  basic  pdymer 
(G)  Siloxanes  and  silicones,dime,epoxyalkyl  terminated 
(G)  Dimethyl  hydrogen  stopped  polysiloxane  resin 
(G)  Epoxy  alkyl  stopped  polysiloxane  resin 
(G)  Alkyl  amine 

(G)  Sodium  polyfluorocartxjxylate 
(G)  Potassium  polyfluorocarboxylate 
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234  NOTICES  OF  Ck)MMENCEMENT  RECEIVED  FROM:  08/31/93  TO  05/1 6/95.— Continued 


CaseNa 

Received 
Date 

Commence- 
ment/Import 
Date 

Chemical 

P-94-0950  

06«V95 

05/24/95 

(S)  An  isophttiaiic  acid.  pWhalic  anhydride,  neopentyl  gtycol.  2-t)oty»-2-ethyt-1 ,3  propanediol  poly- 

P-94-1217  

06/21/95 

05/25/95 

(G)  Alkoxylated  polydimettiylsjioxane 

P-95-0011   

06/20/95 

05/20«5 

(G)  Branched  poly  ester/ettier 

P-95-0192  

06*^1/95 

05/23/95 

(G)  Perfluoropolyether  diacetate 

P-95-0193  

06/21/95 

05/26/95 

(G)  Perfluoropolyettier  dimethylester 

P-95-0416  

06/20/95 

05/3(y95 

(S)  Docosanyt  ben/oate  (behenyl  benzoate) 

P-96-0677  

06/1 6«6 

05/30/95 

(G)  Acrylic  copolymer 

P-96-0689  

06/20/95 

05/29«5 

(G)  Triazote  derivative 

P-95-0596  

06/20/95 

05/31/95 

(G)  Cartxjxyteted  vinyl  acrylic  copolymer 

P-95-0733  

06/14/95 

06AJ2/95 

(G)  Polyurettiane-urea 

P-95-0783  

06/21/95 

06A»«5 

(G)  Substituted  atkylaminchalobenzoic  acid  ester 

P-94-1864  

06/21/95 

06A)9/95 

(G)  DtalkyI  amido  imtdazoline 

P-94-1736  

06/22/95 

05/19/95 

(G)  Unsaturated  polyester 

P-95-0530  

04/25/95 

04/19/95 

(S)  A  polymer  of:  tetrafluoroethene;  trifluoro(tri1luorometh(ny)ethene: 
[(tnfluoroethenyl)oxy}-propene 

1 .1 .1 .2.2,3.3.-heptafluoro-3- 

Y-9&-0047  

05/16/95 

05A)4/95 

(G)  Pentaeryttvitol  polymeric  ester  with  fatty  and  succinic  acids 

Wednesday 
November  15,  1995 


List  of  Subjects 

Environmental  protection, 
Premanufacture  notices.  Polymer 
exemptions,  and  Test  marketing 
exemption  applications. 

Dated:  October  6. 1995. 

Frank  V.  Caesar, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-28185  Filed  11-14-95;  8:45  ami 
aiLUNOCOoe  aaao-ao-F 


m        Part  IV 


Department  of 
Housing  and  Urban 
Development 

Delegation  and  Redelegation  of  Authority 
Under  Single  Family  Mortgage 
Foreclosure  Act  of  1994;  Notice 


J 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Secretary 
Office  of  tt^e  General  Couns«< 
[Docket  No.  FR-3951-0-01] 

Oeiegation  and  Rede^egatlon  of 
Authority  Under  Single  Family 
Mortgage  Foreclosure  Act  of  1994 

agency:  Office  of  the  Secretary;  Office 
of  the  General  Counsel,  HUD. 
ACTION:  Notice  of  delegation  and 
redelegation  of  authority  to  appoint 
foreclosure  commissioners  and  to  fix 
compensation  under  the  Single  Family 
Mortgage  Foreclosiire  Act  of  1994. 

SUMMARY:  In  this  notice,  the  Secretary 
delegates  to  the  General  Counsel,  who 
retains  and  redelegates  this  authority  to 
HUD'S  Field  Assistant  General  Coxmsel, 
the  authority  under  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994  (the 
"Act"),  12  U.S.C.  3751-3768,  to  appoint 
a  foreclosure  commissioner  or 
commissioners,  or  a  substitute 
foreclosure  commissioner  to  replace  a 
previously  designated  foreclosure 
commissioner,  and  to  fix  compensation 
for  the  foreclosure  commissioners. 
EFFECTIVE  DATE:  October  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  S.  Albright,  Office  of  the  General 


Counsel,  U.  S.  Department  of  Housing 
and  Urt)an  Development,  Room  9240, 
Washington,  DC  20410.  (202)  708-1272. 
A  telecommunications  device  for  the 
hearing  impaired  (TDD)  is  available  at 
(202)  708-3259.  (These  are  not  toll  tee 
numbers.) 

SUPPt-EMENTARY  INFORMATION:  Section 
805  of  the  Single  Family  Mortgage 
Foreclosure  Act  of  1994, 12  U.S.C.  3754, 
authorizes  the  Secretary  of  HUD  to 
designate  a  foreclosure  commissioner  or 
commissioners,  or  a  substitute 
foreclosure  conunissioner  to  replace  a 
previously  designated  foreclosure 
commissioner,  for  the  purpose  of 
foreclosing  on  single  family  mortgages 
held  by  the  Secretsury  pursuant  to  Title 
I  or  Title  II  of  the  National  Housing  Act 
or  securing  a  lean  obligated  under 
Section  312  of  the  Housing  Act  of  1964, 
as  further  described  in  Section  803  of 
the  Act  (12  U.S.C.  3752).  Section  812  of 
the  Act,  12  U.S.C.  3761.  authorizes  the 
payment  of  a  commission  to  the 
foreclosure  commissioner  as  authorized 
by  the  Secretary.  These  responsibilities 
are  being  delegated  by  the  Secretary  to 
the  General  Counsel,  who  further 
redelegates  them  to  HUD's  Field 
Assistant  General  Counsel. 

Accordingly,  the  Secretary  delegates, 
and  the  General  Coimsel  redelegates, 
authority  as  follows: 


Section  A.  Authority  Delegated  and 
Redelegated 

1.  Under  Section  805  of  the  Single 
Family  Mortgage  Foreclosure  Act  of 
1994, 12  U.S.C.  3754,  the  power  to 
appoint  a  foreclosure  commissioner  or 
commissioners,  or  a  substitute 
foreclosure  commissioner  to  replace  a 
previo\i9ly  designated  foreclosure 
commissioner,  is  hereby  delegated  to 
the  General  Counsel,  who  retains  this 
authority  and  redelegates  it  to  HUD's 
Field  Assistant  General  Counsel. 

2.  Under  Section  812  of  the  Act,  12 
U.S.C.  3761.  the  power  to  fix 
compensation  is  hereby  delegated  to  the 
General  Counsel,  who  retains  this 
authority  and  redelegates  it  to  HUD's 
Field  Assistant  General  Counsel. 

Authority:  12  U.S.C.  1715b,  12  U.S.C 
3751-3768,  42  U.S.C  3535(d). 

Dated:  October  20,  1995. 
Henry  G.  CisiieroB, 
Secretary. 

Dated:  October  16, 1995. 
Nelson  A.  Diaz, 

General  Counsel — Housing  and  Urban 
Development. 

(FR  Doc.  95-28173  Filed  11-14-95;  8:45  am] 
BIUJNQ  COOE  4210-32-P 


Wednesday 
November  15,  1995 


f     . 


Part  V 

Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Recombinant  DNA  Advisory  Committee 
and  Research;  Notice  of  Meeting  and 
Proposed  Actions  Under  the  Guidelines; 
Notices 
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DEPARTME^^'  OF  HEALTH  AND 
HUMAN  SERVICES 

r4ational  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Conunittee  on  December  4-5, 1995.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  Building  31C,  6th 
Floor,  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  starting  on  December  4. 1995,  at 
approximately  9  a.m.,  and  will  recess  at 
approximately  5  p.m.  The  meeting  will 
reconvene  on  December  5,  1995,  at 
approximately  8:30  a.m.  and  will 
adjourn  at  approximately  5  p.m.  The 
meeting  will  be  open  to  the  public  to 
discuss  Proposed  Actions  under  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496]  and  other  matters  to  be 
considered  by  the  Committee.  The 
Proposed  Actions  to  be  discussed  will 
follow  this  notice  of  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Members  of  the 
public  wishing  to  speak  at  this  meeting 
may  be  given  such  opportunity  at  the 
discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  MSC  7010, 
6000  Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010,  Phone 
(301)  496-9838.  FAX  (301)  496-9839, 
will  provide  materials  to  be  discussed  at 
this  meeting,  roster  of  committee 
members,  and  substantive  program 
information.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  recommendations,  should 
contact  Dr.  Wivel  in  advance  of  the 
meeting.  A  summary  of  the  meeting  will 
be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  Jime  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  hsts  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 


attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  November  9,  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-28244  Filed  11-14-95;  8:45  am] 

MLUNQ  CO0€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research: 
Proposed  Actions  Under  the 
Guidelines 

AGENCY:  National  Institutes  of  Health 
(NIH).  PHS,  DHHS. 
ACTION:  Notice  of  Proposed  Actions 
Under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(59  FR  34496,  amended  59  FR  40170, 
amended  60  FR  20726). 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496,  amended  59  FR  40170,  amended 
60  FR  20726).  Interested  parties  are 
invited  to  submit  comments  concerning 
these  proposals.  The  proposals  will  be 
considered  by  the  Recombinant  DNA 
Advisory  Committee  at  its  meeting  on 
December  4-5.  1995.  After 
consideration  of  these  proposals  and 
comments  by  the  Recombinant  DNA 
Advisory  Committee,  the  Director  of  the 
National  Institutes  of  Health  will  issue 
decisions  in  accordance  with  the  NIH 
Guidelines. 

DATES:  Conmients  received  by 
November  27,  1995,  will  be  reproduced 
and  distributed  to  the  Recombinant 
DNA  Advisory  Committee  for 
consideration  at  its  December  4-5. 1995, 
meeting. 

ADDRESSES:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel,  Director.  Office 
of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  MSC  7010, 
6000  Executive  Boulevard,  Suite  302, 


Bethesda,  Maryland  20892-7010,  or  sent 
by  FAX  to  301-496-9839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
MSC  7010,  6000  Executive  Boulevard, 
Suite  302,  Bethesda,  Maryland  20892- 
7010,  Phone  301-496-9838,  FAX  to 
301-496-9839. 

SUPPt-EMENTARY  INFORMATION:  The  NIH 
will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Hiunan  Gene 
Transfer  ProtocoiyDrs.  Black  and 
Fakhrai 

In  a  letter  dated  January  6, 1995,  Drs. 
Keith  L.  Black  and  Habib  Fakhrai  of  the 
University  of  California,  Los  Angeles, 
Cabfomia,  submitted  a  human  gene 
transfer  protocol  entitled:  A  Study  of  the 
Safety  of  Injecting  Cancer  Patients  with 
Genetically  Modified  Tuanor  Cells; 
Injection  of  Glioblastoma  Patients  with 
Irradiated  Autologous  Glioma  Tumor 
Cells  Genetically  Modified  to  Express  a 
TGF-P2  Antisense  mRNA  Alone  or  in 
Combination  with  Increasing  Doses  of 
Tumor  Cells  Which  Have  Been 
Genetically  Modified  to  Secrete 
Interleukin-2  (IL-2):  A  Phase  I  Study  to 
the  Recombinant  DNA  Advisory 
Committee  for  formal  review  and 
approval  during  the  March  6-7, 1995, 
meeting. 

During  the  March  6-7,  1995, 
Recombinant  DNA  Advisory  Committee 
meeting,  a  motion  was  made  and 
seconded  to  defer  the  protocol 
submitted  by  Drs.  Black  and  Fakhrai 
based  on  the  lack  of  sufficient 
preclinical  data.  The  investigators  and 
the  primary  reviewers  were  to  agree  on 
a  mutually  acceptable  experimental 
design  to  address  the  scientific 
questions  posed  by  the  Recombinant 
DNA  Advisory  Committee  members. 
Once  these  studies  have  been 
conducted,  the  investigators  are 
required  to  submit  this  data  to  the  full 
Recombinant  DNA  Advisory  Committee 
for  review  and  approval.  The  protocol 
was  deferred  by  a  vote  of  16  in  favor,  0 
opposed,  and  no  abstentions. 

On  August  9,  1995.  Dr.  Fakhrai 
submitted  an  experimental  design  that 
was  reviewed  by  a  Recombinant  DNA 
Advisory  Conunittee  primary  reviewer. 
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The  experimental  design  was  foimd  to 
be  mutually  acceptable. 

On  October  10, 1995,  Dr.  Fakhrai 
submitted  a  revised  protocol  entitled:  A 
Phase  I  Study  of  the  Safety  of  Injecting 
Malignant  Glioma  Patients  with 
Irradiated  TGF-P2  Antisense  Gene 
Modified  Autologous  Tumor  Cells  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval  during 
the  December  4-5, 1995,  meeting. 

n.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Rega-  ling  a  Human  Gene 
Transfer  Protoc     Drs.  Hortobagyi. 
Lopez-Berestein,  Hung 

In  a  letter  dated  July  11,  1995,  t 
Gabriel  Hortobagyi,  Gabriel  Lopez- 
Berestein,  and  Mien-Chie  Hung  of .   3 
University  of  Texas,  MD  Anderson 
Cancer  Center,  Houston,  Texas, 
submitted  a  human  gene  transfer 
protocol  entitled:  Phase  I  Study  of  ElA 
Gener  Therapy  for  Patients  witb 
Metastatic  Breast  or  Ovarian  Cancer  that 
Overexpress  HER-2/neu  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval  during 
the  September  11-12, 1995,  meeting. 

During  the  September  11-12, 1995, 
Recombinant  DNA  Advisory  Committee 
meeting,  a  motion  was  made  and 
seconded  to  disapprove  the  protocol 
submitted  by  Drs.  Hortobagyi.  The 
motion  to  disapprove  the  protocol 
(absence  of  relevant  scientific  data 
supporting  the  proposed  study)  failed 
by  a  vote  of  4  in  favor,  9  opposed,  and 
2  abstentions.  Another  motion  was 
made  and  seconded  to  accept  the 
protocol  contingent  on  review  and 
approval  by  a  subcommittee  of  the 
Recombinant  DNA  Advisory  Committee 
of  a  revised  experimental  design  and 
additional  preclinical  data  derived  from 
additional  experiments.  A  fiiendly 
amendment  was  made  and  accepted  that 
the  protocol  be  deferred  pending  review 
and  approval  by  the  full  Recombinant 
DNA  Advisory  Conunittee  of  the  revised 
experimental  design  and  subsequent 
data  derived  from  these  experiments. 
The  amended  motion  to  defer  was 
contingent  on  full  Recombinant  DNA 
Advisory  Committee  review  of:  (1)  a 
revised  experimental  design 
(peirticularly  relating  to  specific 
anatomical  sites).  (2)  quantitative 
assessment  of  ex  vivo  transduction  rate, 
(3)  data  demonstrating  the  level  of 
sensitivity  of  in  vitro  assays,  and  (4)  a 
revised  Informed  Consent  document. 
The  motion  passed  by  a  vote  of  13  in 
favor,  1  opposed,  and  1  abstention. 

On  October  9, 1995,  Dr.  Hortobagyi 
submitted  a  revised  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval  during 
the  December  4-5,  meeting. 


m.  Addition  to  Apper    ix  D  of  the  NIH 
Guidelines  Regarding     Human  Gene 
Transfer  ProtocoiyDr.  datshaw 

In  a  letter  dated  October  9, 1995,  Dr. 
Mark  Batshaw,  Institute  for  Human 
Gene  Therapy,  University  of 
Pemisylvania  Medical  Center, 
Philadelphia,  Pennsylvania,  submitted  a 
human  gene  transfer  protocol  entitled:  A 
Phase  I  Study  of  Adenoviral  Vector 
Mediated  Gene  Transfer  to  Liver  in 
Adults  with  Partial  Ornithine 
Transcarbamylase  Deficiency  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval  during 
the  December  4-5,  meeting. 

IV.  Proposed  Amendments  to  the  NIH 
Guidelines  Regarding  Semiannual/ 
Annual  Data  Reporting 

In  a  letter  dated  June  16,  1995,  Dr. 
Gary  Nabel  outlined  the  redundant  and 
onerous  reporting  requirements  of 
multiple  Federal  agencies  and  local 
institutions.  At  a  minimum,  amending 
the  NIH  Guidelines  to  accommodate 
annual  data  reporting  requirements 
rather  than  semiannual  reporting 
requirements  should  greatly  reduce  the 
burden  currently  placed  on  principal 
investigators  of  human  gene  transfer 
protocols. 

In  a  letter  dated  August  16,  Ms.  Debra 
Knorr,  NIH  Office  of  Recombinant  DNA 
Activities,  submitted  to  the 
Recombinant  DNA  Advisory  Committee 
the  intent  to  submit  proposed 
amendments  to  the  NIH  Guidelines 
regarding  annual  data  reporting.  During 
the  September  12, 1995,  Recombinant 
DNA  Advisory  Committee  meeting.  Dr. 
LeRoy  Walters,  Chair,  invited  members 
of  the  Recombinant  DNA  Advisory 
Committee  and  the  public  to  provide 
comments  on  the  proposed 
amendments.  No  comments  on  the 
proposed  amendments  have  been 
■■ubmitted  to  the  Office  of  Recombinant 
DNA  Activities  to  date. 

The  proposed  amendments  read  as 
lollows: 

"Section  IV-B  4  o  (5)  currently 
reads: 

"Section  IV-B  4  c  (5)  Comply  with 
semiannual  data  reporting  and  adverse 
event  reporting  requirements  for  NIH 
and  FDA-approved  human  gene  transfer 
experiments  (see  Appendix  M-VIII, 
Reporting  Requirements — Human  Gene 
Transfer  Protocols)." 

Section  fV-B  4  o  (5)  is  amended  to 
read; 

"Section  IV-B  4  c  (5).  Comply  with 
annual  data  reporting  and  adverse  event 
reporting  requirements  for  NIH  and 
FDA-approved  human  gene  transfer 
experiments  (see  Appendix  M-VIIl, 
Reporting  Requirements — Human  Gene 
Transfer  Protocols)." 


Section  IV-C-3-c  ctmrently  reads: 

"Section  IV-C-3-c.  Administering  the 
semiannual  data  reporting  requirements 
(and  subsequent  review)  for  human  gene 
transfer  experiments,  including 
experiments  that  are  reviewed  solely  by 
the  FDA  (see  Appendix  M-VI, 
Categories  of  Human  Gene  Transfer 
Experiments  that  May  Be  Exempt  &t)m 
RAG  Review);" 

Section  IV-C-3-c  is  amended  to  read. 

"Section  rV-C-3-c.  Administering  the 
annual  data  reporting  requirements  (and 
subsequent  review)  for  human  gene 
transfer  experiments,  including 
experiments  that  are  reviewed  solely  by 
the  FDA  (see  Appendix  M-VI, 
Categories  of  Human  Gene  Transfer 
Experiments  that  May  Be  Exempt  irom 
RAC  Review);" 

Appendix  M-VII  currently  reads: 

"Appendix  M-VII.  Categories  of 
Human  Gene  Transfer  Experiments  that 
May  Be  Exempt  from  RAC  Review 

"A  proposal  submitted  under  one  of 
the  following  categories  may  be 
considered  exempt  from  RAC  review 
unless  otherwise  determined  by  NM/ 
OR  ")A  and  the  FDA  on  a  case-by-case 
ba:  s  (see  Appendix  M-VI-A,  Categories 
of    uman  Gene  Transfer  Experiments 
that  Require  RAC  Review). 

"Note:  In  the  event  that  the  submitted 
proposal  is  determined  to  be  exempt 
irom  RAC  review,  the  documentation 
described  in  Appendices  M-I  through 
M-V  will  be  maintained  by  NIH/ORDA 
for  compliance  with  semiannual  data 
reporting  and  adverse  event  reporting 
requirements  (see  Appendix  M-VIII, 
Reporting  Requirements — ^Human  Gene 
Transfer  Protocols).  Any  subsequent 
modifications  to  proposals  that  were  not 
reviewed  by  the  RAC  must  be  submitted 
to  NIH/ORDA  in  order  to  facilitate  data 
reporting  requirements." 

Appendix  M-VII  is  amended  to  read: 

"Appendix  M-VII.  Categories  of 
Human  Gene  Transfer  Experiments  that 
May  Be  Exempt  from  RAC  Review 

"A  proposal  submitted  under  one  of 
the  following  categories  may  be 
con  idered  exempt  from  RAC  review 
unless  otherwise  determined  by  NIH/ 
ORDA  and  the  FDA  on  a  case-by-case 
basis  (see  Appendix  M-VI-A,  Categories 
of  Human  Gene  Transfer  Experiments 
that  Require  RAC  Review). 

"Note:  In  the  event  that  the  submitted 
proposal  is  determined  to  be  exempt 
from  RAC  Review,  the  dociunentation 
described  in  Appendices  M-I  through 
M-V  will  be  maintained  by  NIH/ORDA 
for  compliance  with  annual  data 
reporting  and  adverse  event  reporting 
requirements  (see  Appendix  M-VIII. 
Reporting  Requirements — Human  Gene 
Transfer  Protocols).  Any  subsequent 
modifications  to  proposals  that  were  not 
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reviewed  by  the  RAC  must  be  submitted 
to  NIH/ORDA  in  order  to  facilitate  date 
reporting  requirements." 

Appendix  M-VIII-A  currently  reads: 

"Appendix  M-Vni-A.  Semiannual 
E)ate  Reporting 

"Investigators  who  have  received 
approval  from  the  FDA  to  initiate  a 
human  gene  transfer  protocol  (whether 
or  not  it  has  been  reviewed  by  the  RAC) 
shall  be  required  to  comply  with  the 
semiannual  data  reporting  requirements. 
Semiannual  Data  Report  forms  will  be 
forwarded  by  NIH/ORDA  to 
investigators.  Data  submitted  in  these 
reports  will  be  evaluated  by  the  RAC. 
NIH/ORDA.  and  the  FDA  and  reviewed 
by  the  RAC  at  its  next  regularly 
scheduled  meeting." 

Appendix  M-Vtil-A  is  amended  to 
read: 

"Appendix  M-VID-A.  Annual  Date 
Reporting 

"Investigators  who  have  received 
approval  from  the  FDA  to  initiate  a 
human  gene  transfer  protocol  (whether 
or  not  it  has  been  reviewed  by  the  RAC) 
shall  be  required  to  comply  with  the 
annual  date  reporting  requirements. 
Annual  Data  Report  forms  will  be 
forwarded  by  NIH/ORDA  to 
investigators.  Data  submitted  in  these 
reports  will  be  evaluated  by  the  RAC, 
NIH/ORDA.  and  the  FDA  and  reviewed 
by  the  RAC  at  its  next  regularly 
scheduled  meeting." 

V.  Presentation  on  Ethical  Issues 
Associated  With  In  Utero  Gene 
Therapy/Dr.  Fletcher 

Dr.  John  C.  Fletcher.  Komfeld 
Professor  and  Director  of  the  Center  for 
Biomedical  Ethics,  University  of 
Virginia,  Charlottesville,  Virginia,  will 
be  giving  a  presentation  concerning  the 
ethical  issues  associated  with  the 
proposed  use  of  in  utero  gene  therapy. 

VI.  Proposed  Discussion  Regarding  NIH 
Purview  of  Human  Gene  Transfer 
Experiments 

In  a  letter  dated  November  2,  1995, 
Ms.  Debra  Knorr  proposed  a  discussion 
regarding  NIH  purview  of  human  gene 
transfer  experiments  for  the  December 
4-5,  1995.  Recombinant  DNA  Advisory 
Committee  meeting.  Analysis  of  human 
gene  transfer  oversight  will  be  discussed 
in  the  context  of  the  following: 

1.  The  September  8.  1995. 
recommendations  of  the  NIH  RAC  Ad 
Hoc  Review  Committee — Inder  Verma, 
Ph.D..  Chair; 

2.  Data  Management — maintaining 
public  accountability  relevant  to  human 
gene  transfer  experiments;  and 

3.  Factors  to  consider  in 
implementation  of  streamlined  review 
procedures. 


The  NIH  Director  defined  a  number  of 
issues  relevant  to  the  development  of 
the  field  of  human  gene  therapy, 
including  the  quality  of  science,  the 
fiscal  resource  being  devoted  to  the 
field,  the  role  of  industry  in  the 
development  of  clinical  trials,  and  the 
disparity  between  scientific 
accomplishments  and  the  public 
perceptions  of  human  gene  therapy.  As 
a  result.  Dr.  Varmus  esteblished  two 
separate  ad  hoc  advisory  committees  to 
evaluate  the  field  of  human  gene 
therapy  research. 

The  Ad  Hoc  RAC  Review  Committee, 
chaired  by  Inder  Verma.  Ph.D.,  was 
charged  with  providing  a 
comprehensive  assessment  of  past  and 
current  RAC  activities  in  an  effort  to 
develop  recommendations  regarding  the 
future  role  of  the  RAC  relevant  to 
human  gene  transfer  experiments.  The 
September  8,  1995.  Ad  Hoc  RAC  Review 
Committee  recommendations  are 
included  as  follows: 

"Dr.  Harold  Varmus,  Director, 
National  Institutes  of  Health,  appointed 
an  ad  hoc  review  committee  to  review 
the  activities  of  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC).  The 
Director  asked  the  committee  to  provide 
recommendations  about  the  changing 
role  of  the  RAC,  the  ways  it  may  need 
to  modify  its  op>erations.  and  how  it 
should  function  to  coordinate  and 
facilitate  productive  gene  therapy 
research. 

"The  committee  finds  that: 

"1.  Gene  therapy  represents  a  special 
development  in  medical  research 
because  of  its  potential  for  modification 
of  the  human  genome  and  for  the 
creation  and  dissemination  of  novel 
transmissible  pathogenic  vectors.  In 
addition,  there  is  the  possibility  of 
controversial  extensions  of  this  work, 
such  as  modification  of  the  germUne  or 
the  use  of  gene  transfer  for  enhancement 
purposes.  Thus  gene  therapy  differs  in 
major  ways  from  other  clinical 
technologies  in  use  or  under 
development  and  is,  therefore, 
deserving  of  continued  public  scrutiny. 

"2.  The  RAC  has  served — and 
continues  to  serve — several  important 
purposes  for  the  scientific  community, 
patients,  and  the  general  public.  In 
particular,  by  fociising  its  attention  on 
the  emerging  field  of  gene  therapy 
research  and  helping  to  set  appropriate 
scientific  safety  and  informed  consent 
guidelines  for  investigators.  As  a  pubUc 
forum  of  discussion,  RAC  has  provided 
an  enormous  service  not  only  to  the 
general  public,  researchers  at  academic 
and  similar  institutions  and  within  the 
biotechnology  industry,  but  also  to 
officials  at  the  Food  and  Drug 
Administration  (FDA).  In  addition,  RAC 


continues  to  be  a  credible  forum  for 
airing  a  wide  range  of  pubUc  concerns 
about  this  emerging  field  of  medical 
research. 

"Based  on  these  findings,  the 
committee  recommends  that: 

"1.  To  avoid  duplication  of  effort  and 
unnecessary  delay,  RAC  should  no 
longer  carry  out  case  by  case  review  of 
every  cUnical  gene  transfer  protocol. 
This  function  is  carried  out  by  the  FDA, 
which  is  required  by  statute  to  review 
all  such  protocols  before  approval. 

"2.  Review  of  protocols  by  the  RAC  in 
an  open  public  forum  should  continue 
in  several  areas  of  concern  in  which  a 
particular  protocol  or  new  technology 
represents  a  significant  degree  of 
departure  ftoia  familiar  practices.  Such 
departures  include,  but  are  not  limited 
to,  the  use  of  novel  vectors,  particularly 
in  cases  in  which  modified  human 
pathogens  (such  as  herpes  viruses  or 
lentiviruses)  are  being  evaluated;  gene 
transfer  in  utero,  potential  germ  line 
modification,  and  other  similar 
manipulations;  and  gene  transfer  in 
normal  volunteers.  In  addition,  review 
of  protocols  by  the  RAC  is  warranted  in 
other  situations  which  could  lead  to  the 
formulation  of  significant  new  policy. 

"3.  The  RAO  should  define  the 
criteria  and  work  out  procedures  for 
identifying  specific  protocols  requiring 
public  review. 

"4.  The  RAC  should  continue  to 
provide  advice  on  policy  matters 
revolving  around  gene  therapy  and 
other  recombinant  DNA  issues  to  the 
NIH  Director,  individual  members  of  the 
research  commiuiity,  institutional 
review  boards,  and  the  public. 
Moreover,  that  critical  function  should 
be  extended,  enabling  RAC  explicitly  to 
provide  advice  and  recommendations 
on  policy  matters  to  FDA.  However,  the 
committee  recommended  against 
reconstituting  RAC  or  a  comparable 
advisory  body  within  the  FDA,  pointing 
out  that  several  important  policy 
functions  of  RAC  are  outside  the 
mission  of  that  agency. 

"5.  A  mechanism  should  be  devised 
to  enable  ORDA,  NIH  and  the  RAC  to 
continue  to  be  provided  with  the  data 
needed  for  monitoring  clinical  gene 
transfer  protocols.  Hence,  the  committee 
recommends  that  the  NIH  Director  urge 
the  FDA  Commissioner  to  exempt  the 
broad  area  of  gene  therapy  from  many 
of  the  proprietary  restraints  reserved  for 
ordinary  therapeutic  drug  products  and 
biologies  that  come  under  FDA  review. 
Such  a  broad  exemption,  similar  to  the 
one  now  in  place  for  products  being 
developed  for  the  treatment  of 
individuals  infected  with  HIV,  would 
greatly  expedite  efforts  to  monitor  and 
evaluate  gene  transfer  protocols  and. 
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ultimately,  would  accelerate  progress  in 
the  clinical  application  of  gene 
therapy." 

The  Panel  to  Assess  NIH  Investment 
in  Gene  Therapy  Research,  chaired  by 
Stuart }.  Orkin,  M.D.  and  Amo  G. 
Motulsky,  M.D.,  is  charged  with 
evaluating  the  current  status  of  NIH- 
funded  (directly  and  indirectly)  gene 
therapy  cUnical  trials  and  developing 
recommendations  regarding  future  NIH 
investment  in  gene  therapy  research. 
The  panel  is  currently  preparing  its 
recommendations  which  will  be 
presented  at  the  December  1995 
Director's  Advisory  Committee  meeting. 

NIH  invites  written  comments  from 
industry,  patient  advocacy  groups,  other 
Federal  agencies,  and  other  interested 
parties. 


OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
aimouncements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 


list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  Ueu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  whether 
individual  programs  listed  in  the 
Catelog  of  Federal  Domestic  Assistance 
are  affected. 

Effective  Date:  November  8, 1995. 
Lana  Skirboll, 

Associate  Director  for  Science  Policy. 
IFR  Doc.  95-28245  Filed  11-14-95;  8:45  am] 
BILLING  CODE  414(M)1-M 


Reader  Aids 


Federal  Register 

Vol.  60,  No.  220 

Wednesday,  November  15,  1995 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-623-6227 

aids 
Public  inspection  announcement  line  523-5215 

Lawrs 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 
For  additional  information  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  523-5227 

The  United  States  Government  Manual  523-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Ck)mpilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  fmding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  docimient 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
inunediately  for  docimients  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

55423-55650 1 

55651-55776 2 

55777-55988 3 

55989-56114 6 

56115-56222 7 

56223-56502 8 

56503-56930 „ 9 

56931-57144 13 

57145-57312 14 

57313-57532 15 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  {larts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

6846 .55987 

6847 - 56113 

6848 56221 

6849 57311 

Executive  Ordars: 
12170  (See  Notice  of 

October  31,  1995) 55651 

12938  (See  Notice  of 

November  8, 

1995) 57137 

Admlnlstrativa  OrdarK 
Notices: 

October  31,  1995 55651 

November  8,  1995 57137 

Presidentiai  Determinations: 
No.  96-4  of  November 

1,  1995 56931 

5  CFR 

213 

532 

Propoiad  Rules: 
179 


.55423, 


.55653 
57145 

.56538 


7  CFR 

2 56392 

24 „ 56206 

201 57146 

210 57146 

220 57146 

235 57147 

248 57148 

301 55777.  56639 

322 55989 

401 56933 

406 56933 

443 55781 

915 56935 

927 56503 

932 56504 

944 _ 56504 

1 030 571 48 

1065 57148 

1 068 571 48 

1076 57148 

1079 57148 

1 131 55989 

1464 57164 

1755 „....55991 

1767 55423 

Proposad  Rules: 

401 56257 

443 56257 

457 56257 

782 57198 

928 56003 

985 57144 

1124 56638 

1 1 35 56538 

1421 55807 


8  CFR 

3 57313 

100.. 57165 

287 56936 

Proposed  Rules: 

292 57200 

292a 57200 

9  CFR 

80 55989 

94 55440,  5731 3 

1 61 55443 

31 8 55962 

31 9 55962 

381 55962 

10  CFR 

Proposed  Rules: 

50 57370 

70 55808 


11  CFR 

104 

56506 

110  

56506 

114     

56506 

Proposed  Rules: 
9002 

56268 

12  CFR 

4 57315 

1 0 5731 5 

11 57315 

18 57315 

707 57173 

Proposad  Rules: 

701 _ 55663 

960 55487 


13  CFR 

122 

Proposed  Rules: 
114 


.55653 

.55808 


14  CFR 

25 56223 

29 55774 

39 55443,  55781,  55784, 

55785.  56115.  56224.  56506. 

56937.  56939,  56941.  57174. 
57333 

61 „ 57334 

63 57334 

65 57334 

71 55445,  55649,  55655, 

55656,  55787.  56508.  56509, 
57334 

97 56509,  56944 

108 55656,  57334 

121 57334,  57335 

135 57334 

Proposed  Rules: 

Ch.  1 56269 


11 


Federal  Register  /  Vol.  60.  No.  220  /  Wednesday.  November  15,  1995  /  Contents 


23 - 55491 

39 55491.  55495.  55496, 

55668.  55673,  55680.  55681. 

5581 1 ,  56270,  56271 ,  56274. 

57201 

71 55498.  55502.  55503. 

55813.  55814,  56276.  56277. 
56539.56639 


15CFR 

801     

..57335 

PropoMdRulM: 

945      

...56540 

18CFR 

305 

.56230 
.56945 

435 

...56949 

17CFR 

36      _ 

..56093 

18CFR 

11 _ 

...55992 

PropoMdRulM: 

Ch.  1  „ 

...56278 

284 

,..55504 

19CFR 

10 

...55995 

12 _.. 

102 

...55996 

1 1 1 , 

...56117 

178 

...56995 

20CFR 

404 

...56611 

21CFR 

5 

...57337 

73 

103 

...55446 
...57076 

129 

...57076 

146 

165 ^ 

...56513 
...57076 

175 

...57338 

1 84 .55788.  57076 

429 „ 56515 

510 

...55657 

520 

...55657 

522  ..„ 

...55657 

524 

...55657 

526 

...55657 

529 „ 

...55657 

558 

...55657 

ProposMl  RuIm: 

101 „ 

131 

...56541 
...56541 

133 

...56541 

165 - 

...57132 

22CFR 

Propo««d  Rules: 

42 

...56961 

23CFR 

PropoMd  Rules: 

668 

...56962 

710 

...56004 

71 1 

...56004 

712 1. 

713 

...56004 
...56004 

714 „ 

...56004 

715 

....56004 

716.. 
717.. 
718.. 
719 

.„.— ^ -— . 

...56004 
...56004 
...56004 
...56004 

720.. 
7?1 

^^ 

...56004 
...56004 

7?? 

„.56004 

7?^ 

...56004 

774 

...56004 

725- 

726.. 
727.. 
728.. 
729.. 
730 



...56004 
...56004 
...56004 
...56004 
...56004 
...56004 

731.. 
732.. 
733 

.^.•••••••«*  »••»»••••••»•< 

...56004 

...56004 
...56004 

734 

...56004 

735.. 

...56004 

7nn 

...56004 

717 

...56004 

738.. 
7'i» 

...56004 
...56004 

740.. 

...56004 

24  CFR 

29 57484 

91 56892 

mID  ••*••••»•••>•••••••»»•■*••■  *••*•  00^90 

570 56892 

888 55934 

950 57304 

990 ...57304 


570 56104 


2SCFR 

PfoposMt  Rutos: 

161 


..55506 


26  CFR 
1 


.56117 


29  CFR 

102 _ 56233 

452 „ 571 77 

1952 56950 

2619 57339 

2676 57339 

1 91 0 561 27 

1915 56127 

1926 56127,  56279 

2607 „ 57372 


30  CFR 

250 „ 

55683 

914 

920 

935 

...55649.56516 

56521 

56523 

936 

56528 

943 

56629 

Pfopoved  Rules: 
18 

57203 

75 „ 

57203 

202 

56007 

206 

211 

...66007,  57204 
...56007,  56033 

260 - 

. 57204 

764 1 

55815 

902 

.._ 56547 

934 

56549 

942 55815 


31  CFR 
1 


..57315 


224 _„ _..5«551 

32  CFR 

199 55448 

706 56120.  56237 

PropoMd  RulSK 

552 55816 

33  CFR 

100 56456 

165 55456.  57341,  57342 

402 56121 

Propoaed  RutaK 

1 00 .5551 1 

110 56964 

117 .....55515 

157 55904 

164 55890 

165 56968 

34  CFR 

370„ 55758 

Propoaed  Rules: 

535 56920 

36  CFR 

Ch.  1 55789 

1 55789 

7.....-...„.....™...™....«........55789 

1 4 .55789 

20 ••••••••••• M  ..•••••••  .oor  89 

64 55789 

Propoeed  Rules: 

7 56034 

37  CFR 

1 55691 

5 „.. -55601 

255 55458 

38  CFR 

2 55995 

3 55791 .  57178 

21 — 55995 

39  CFR 

224 57343 

261 - 57343 

262 57343 

263 57343 

264 -57343 

265 .57343 

266 - 57343 

267 57343 

268 57343 

40  CFR 

51 57179 

52 55459.  55792.  56238, 

56241.56244 

70 55460,  57186,  57188, 

57346.  57352,  57357 

81 J.-.55792 

93 57179 

180 57361 .  57364 

264 56952 

265 56952 

271 56952 

300 55456 

766 --..56954 

799 56954 

Proposed  Rules: 

52 56516.  55820.  56127. 


56129.  56279,  56280 

60 .-. 57373 

83 -. - 56133 

70 55516.  56281.  56285. 

57204 

81 -....— ..——...— 55820 

86 - 55521 

180 57375.  57377.  57379 

260 - 56468 

2d  1  »>■>■•■>••••••»•••••»•»••> 0o400 

262 56468 

263 56468 

264 56468 

265 - 56468 

270 56468 

372 .57382 

41  CFR 

101-41 56246 

201  -9 55660 

201  -39 .56248 


42  CFR 

Propossd  Rules; 
100 


..56280 


43  CFR 

2800 

2810 

2880 


.57068 
.57058 
.57058 


Propossd  Riiiss: 

3170 .56970 

PubHc  Land  Ordsrs: 

7170 57192 

71 71 -. 571 92 

7172 -. _ 57192 

44  CFR 

65 55467.  55469.  56249. 

56251 .  56252 

67 55471 .  56253 

PropcMMl  RuteK 

61 56552 

67 55525,  56300.  56307 

46CFR 

514 56122 

PnMMMMl  RuIm: 

10 — 56970 

12. 56970 

15 56970 

31 55904 

36 - 55904 

47  CFR 

0 55996 

1 1 - 55996 

21 _ 57365 

63 57193 

64 56124 

73 _...55996,  56000,  56001. 

56125.  56255,  56531.  56532. 
57368 

74 57365 

PropottMl  Rul#K 

Ch.  1 55529 

47 56034 

73 55476,  55661.  55801. 

56310,  55820,  55821,  55822. 
56553.56554 

74 55476 

90 55484 

97 55485 

1 00 55822 


48  CFR 

1215 


..55801 


Federal  Register  /  Vol.  60,  No.  220  /  Wednesday,  November  15,  1995  /  Contents 


lU 


1252 

1253 

1815. 

Propostto  Rutott 

1 

o •■■••■■■••>•••••• ■•****" 

4 

9 


55801 

55801 

56125 

57140 

57140 

57140 

.- 55960 

13 571 40 

15 56035 

31 - 5621 6.  571 40 

52 571 40 

53 57140 

216 56972 

21 7 - 56972 

233 - .56972 

237 56972 

247 56972 

250 56972 

252 56972 

1 21 3..- 55827 

1237 55827 

1252 55827.  56975 


49  CFR 

1 

173 

Propossd  Ruiss: 
571 


..5653L 
.56957 

.56554 


50  CFR 

17 

371 

638 ... 

641 

672 


.56533 
..56959 
.56533 
..55805 
..56255 


675 55662.  55805.  55806. 

56001 
Propossd  Rules: 

1 0 57386 

13 - 57386 

17 56976,  57386,  57387 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  Inclusion 

In  today's  List  of  Public 

Laws. 

Last  List  November  9,  1995 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with/w//  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 


Single  month  $35 
6  months  $200 
12  months       $375 


♦Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser,  no  password  <  enter  >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <  enter  >;  at  login  prompt,  type  newuser, 

<  enter  > 


12/44 


See  Page  II  inside  any  issue  of  the  Federal  Register  for  additional  information 


•  95 


11-16-95 
Vol.  60 


No.  221 


g     I 


Thursday 
November  16,  1995 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washinglon.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Pnntmg  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use.  $300 


i))»il>.h,H)ltt...,llnu.n) 

A  FR   UMISE346U  DEC      95 

UMI  SERIALS  ACQUISITIONS 

300  N  ZEEB  RD 

PO  BOX  1346 

ANN  fiiRBOR  MI   48106 


11-16-95 

Vol.  60        No.  221 

Pages  57533-67680 


Thursday 
November  16,  1995 


Briefings  on  Hew  To  Uae  the  Federal  Register 

For  infoimation  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 


a       B 


TI3 


II 


Federal  Register  /  Vol.  60,  No.  221  /  Thursday.  November  16.  1995 


SUBSCaUPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  Dublished  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
.\dministration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat   500.  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
DocumenU.  U.S.  Government  Printing  Office.  Washington.  DC 
20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  insjjection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  .Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  and  as 

an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2.  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  throuoh  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  locin  as  newuser  (all  lower 
case);  no  password  is  required.  Follow  tne  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

herp«eids05.eids.gpo.gov.  or  a  fax  to  (202)  512-1262,  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494.  or  $544  for  a  combined  Federal  Re^ster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suMcription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Doctiments.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appiearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 


® 


202-512-1800 
512-1806 


PUBUC 
Subocriptioiis: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

Online: 

Telnet  swais.access.gpo.gov,  login  as  ne%vuser  <enter>,  no 
password  <enter>;  or  use  a  modem  to  call  (202)  512-1661, 
login  as  swais,  no  password  <enter>,  at  the  second  login  as 
newuser  <enter>.  no  password  <enter>. 

Assistance  with  online  subscriptions 
Single  copiaa^Mck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptians: 

Paper  or  fiche  52^-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

Far  otkv  Hli|>niii  mmmhmn.  Ma  tka  Iil<»  Ai*  •KttoB  at  tk«  awi  of  lUi  Immm. 


202-512-1530 

512-1800 
512-1803 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  penon  who  uies  the  Federal  Register  and  Coda  of  Federal 
Rsgulatioo*. 

WHO       Sponaoted  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
I  and  the  public's  role  in  the  development  of 


2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  neceaaary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 

November  28  at  9:00  am 
December  5  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 


WHERE: 


Printed  oo  recycled  paper  containing  100%  post  consniDer  waste 


LONG  BEACH,  CA 

December  12,  1995  at  9:00  am 
Glenn  M.  Anderson  Federal  Building. 


WHEN: 
WHERE: 

Conference  Room— Room  3470,  501  West 
Ocean  Boulevard,  Long  Beach,  CA  90802 
RESERVATIONS:    310-980-3447 


SEATTLE,  WA 

[Two  Seasions) 
December  13,  1995  at  9:00  am  and  1:00  pm 
National  Archives — Pacific  Northwest 
Region,  Conference  Room,  6125  Sand  Point 
Way,  NE.,  Seattle,  WA  98115 
RESERVATIONS:    206-52&-6507 


WHEN: 
WHERE: 


in 


Contents 


Federal  Register 

Vol.  60.  No.  221 

Thursday,  November  16.  1995 


Agricultural  Marketing  Service 

RULES 

Raisins  produced  from  grapes  grown  in  California,  57533- 

57534 
PROPOSED  RULES 
Potatoes  (Irish)  grown  in — 
Maine,  57548-57549 

Agriculture  Department 
See  Agricultural  Marketing  Service 
See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

See  National  Agricultural  Statistics  Service 
NOTICES 

Agency  information  collection  activities  under  OMB 
review.  57570 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  contagious  equine  metritis-affected 
countries;  States  authorized  to  receive,  57537 
PROPOSED  RULES 
Viruses,  serums,  toxins,  etc: 
Analogous  products — 

Rabies  vaccines;  killed  and  live  viruses,  57549-57550 
NOTICES 

Environmental  statements;  availability,  etc: 
Nonregulated  status  determinations — 
Plant  Genetic  Systems  (America),  Inc.;  genetically 
engineered  com  line,  57570-57571 

Coast  Guard 

RULES 

Offshore  supply  vessels,  including  liftboats,  57630-57674 

Commerce  Department 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57572-57573 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Czech  Republic,  57574-57575 
Macau,  57575 
Thailand.  57575-57576 
Turkey,  57576-57577 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57618-57621 


Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
J.B.I.,  hic.  57577-57579 

Customs  Service 

PROPOSED  RULES 
Country  of  origin  marking: 
Proximity  to  geographic  location  marking  other  than 
country  of  origin  on  imported  articles;  requirements, 
57559-57560 
NOTICES 

Country  of  origin  marking  requirements: 
Wearing  apparel.  57621-57622 

Defense  Department 

See  Navy  Department 

Education  Department 

NOTICES 

Meetings: 
National  Educational  Research  Policy  and  Priorities 
Board,  57580 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Brown  Shoe  Co./Brown  Group.  Inc..  57595 

Great  American  Knitting  Mills,  57595 

J.  Hertling  &  Co..  Inc..  57596 

S&E  Oilfield  Services.  Inc..  57596 
Environmental  statements;  availability,  etc.: 

Loring  AFB  Job  Corps  Center.  ME.  57596-57597 
NAFTA  trade  adjustment  assistance: 
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Liunber,  Inc..  57598 
NAFTA  transitional  adjustment  assistance: 

Jeld-Wen  of  Bend  et  al.,  57597-57598 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Gasoline  terminals  and  pipeline  breakout  stations 
Correction.  57628 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Simshine  Act,  57627 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerostar,  57539-57540 

Avro,  57541-57542 
PROPOSED  RULES 
Class  E  airspace,  57551-57552 
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Applications,  hearings,  determinations,  etc.: 
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Federal  Highway  Administration 
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Motor  carrier  safety  standards: 
Commercial  motor  vehicle  driver's  license  program;  State 
compliance 
Technical  amendment,  .57543-57545 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  57582 

Casualty  and  nonperformance  certificates: 

Carnival  Corp..  57582 
Freight  forwarder  licenses:  * 

Odyssey  International  Forwarding  Services  et  al.,  57582- 
57583 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities; 
comment  request,  57618-57621 
Applications,  hearings,  determinations,  etc.: 

Citizens  Bancshares,  Inc.,  et  al.,  57583 

Gruber,  Shirley  A.,  57583 

Republic  Bancorp,  Inc..  57583-57584 

U.S.  Trust  Corp.,  57584 
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Trade  regulation  rules:. 
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57552-57558 
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Automotive  fuel  ratings,  certification,  and  posting;  octane 

labels;  partial  exemption.  57584-57585 
Premerger  notification  waiting  periods;  early  terminations, 
57585-57586 

Rnancial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Book-entry  Treasury  securities  held  at  Federal  Reserve 
banks;  1996  fee  schedule  for  transfer,  57622-57623 
Surety  companies  acceptable  on  Federal  bonds: 
Pacific  Insurance  Co.,  Ltd.,  57623 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

57592-57593 
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North  American  Wetlands  Conservation  Council,  57593 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
Procter  &  Gamble  Co.,  57586-57587 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pike  National  Forest,  CO,  57571-57572 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urban  Development  Department 
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Mortgage  and  loan  insurance  programs: 
Single  family  mortgage  insurance;  special  forbearance 
agreement  procedures,  57676-57679 
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program,  57589-57590 
Joint  community  devlopment  program  centers  for 
community  revitalization,  57590-57591 
Organization,  functions,  and  authority  delegations: 
Comptroller,  Federal  Housing  Administration,  57589 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 
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Cost  principles  for  State,  local,  and  Indian  tribal 

governments  (Circular  A-87);  applicability  clarification, 

57542-57543 
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International  Trade  Administration 
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Administrative  review  requests,  57573-57574 

interstate  Commerce  Commission 
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Environmental  statements;  availability,  etc.: 

Burlington  Northern  Railroad  Co.,  57593 
Railroad  operation,  acquisition,  construction,  etc.: 

Allegheny  Valley  Raihoad  Co.,  57594 

Larson,  Phillip  C,  et  al.,  57594 

Labor  Department 

See  Employment  and  Training  Administration 

See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 

Lat>or  Statistics  Bureau 

NOTICES 
Meetings: 

Labor  Research  Advisory  Council,  57594-57595 

Land  Management  Bureau 

PROPOSED  RULES 

Rights-of-way;  use;  tramroads  and  logging  roads;  Oregon 
and  Cahfomia  (O&C)  and  Coos  Bay  revested  lands, 
57561-57562 
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Idaho,  57592 
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PROPOSED  RULES 
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operations: 
Lessee  and  contractor  employee  training;  public 

workshop  and  pilot  testing  program,  57560-57561 
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RULES 

Freedom  of  Information  Act;  implementation,  57536 
Organization,  functions,  and  authority  delegations,  57534- 
57536 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
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Meetings,  57562 
Motor  vehicle  safety  standards: 
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National  Mediation  Board 

NOTICES 
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review: 
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comment  request,  57599-57600 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groimdfish,  57545-57546 
Limited  access  management  of  Federal  fisheries  in  and 
off  of  Alaska 
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groundfish  and  Pacific  halibut;  correction,  57546- 
57547 

National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Special  Emphasis  Panel,  57600- 

57601 
Cross  Disciplinary  Activities  Special  Emphasis  Panel, 
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Emphasis  Panel,  57601 
Geoscience  Special  Emphasis  Panel,  57601 
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57603 
Polar  Programs  Special  Emphasis  Panel,  57603 

Navy  Department 
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Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 

Naval  Air  Station  Oceana,  VA,  57579-57580 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Nebraska  Public  Power  District,  57603-57604 
Philadelphia  Electric  Co.,  57604-57605 

Apphcations,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.,  57605-57607 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  57598-57599 

Public  Heaitti  Service 

See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations: 

Options  disclosure  documents — 
Options  Clearing  Corp.,  57611 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  57607-57608 
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Statistical  Reporting  Service 

See  National  Agncultural  Statistics  Service 

Sut}stance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  workplace  drug  testing  programs;  mandatory 
guidelines 
Proposed  revisions,  57587-57589 

Textile  Agreen>ents  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  CompLroller  of  the  Currency 
See  Customs  Service 
See  Fiscal  Service 

United  States  Information  Agency 

MOTICES 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Central  and  Eastern  European  training  program,  57623- 
57626 


Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabihty  and  legal  effect,  most  of  wt>ich 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

PockM  No.  FV9&-M»-4F1R] 

Raisins  Produced  From  Grapes  Grown 
In  Califomla;  Expenses  and 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
authorized  expenses  and  estabUshed  an 
assessment  rate  that  will  generate  funds 
to  pay  those  expenses.  Authorization  of 
this  budget  enables  the  Raisin 
Administrative  Committee  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  hemdlers. 

EFFECTIVE  DATE:  August  1, 1995,  through 
July  31,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  or  Richard  P.  Van  Diest,  California 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  suite 
102B,  2202  Monterey  Street,  Fresno.  CA 
93721,  telephone  209-487-5901. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended  (7  CFR  part  989), 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
CaUfomia,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12778.  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect, 
California  raisins  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  raisins 
handled  during  the  1995-96  crop  year, 
which  began  August  1, 1995,  and  ends 
July  31, 1996.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  uinless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
"the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  there&x)m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agriculttu-al 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 


regulation  under  the  raisin  marketing 
order,  and  approximately  4,500 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  (from  all 
sources)  are  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  No  more  than  eight 
handlers,  and  a  majority  of  producers,  of 
CaUfomia  raisins  may  be  classified  as 
small  entities.  Twelve  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  eight  handlers  have  sales 
less  than  $5,000,000,  excluding  receipts 
from  any  other  soiut^s. 

The  budget  of  expenses  for  the  1995- 
96  crop  year  was  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  California  raisins.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  pubUc  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
acquisitions  of  CaUfomia  raisins. 
Because  that  rate  will  be  applied  to 
actual  acquisitions,  it  must  be 
estabUshed  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  August  15, 1995, 
and  unanimously  recommended  a 
1995-96  budget  of  $1,500,000,  which  is 
$176,000  more  than  the  previous  year. 
Budget  items  for  1995-96  which  have 
increased  compared  to  those  budgeted 
for  1994-95  (in  parentheses)  are:  Office 
salaries,  $226,000  ($123,000),  field  and 
compliance  salaries,  $75,000  ($44,000), 
PayroU  taxes,  $32,000  ($30,000).  group 
retirement,  $23,000  ($20,000),  employee 
benefit  expense,  $6,000  ($2,500),  general, 
insurance,  $16,000  ($8,000),  group 
medical  insurance,  $48,000  ($4C,000). 
Committee  members  insurance,  $385 
($350),  equipment  expense,  $20,000 
($10,000),  office  travel,  $20,000 
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($14,000).  objective  measurement 
survey.  $15,500  ($14,750).  and  export 
program  foreign  administration. 
$385,000  ($357,000).  The  Committee 
also  recommended  $35,000  for  export 
prognun  trade  activities  and  $23,000  for 
research  and  conununications,  for 
which  no  funding  was  recommended 
last  year.  Items  which  have  decreased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Executive  salaries. 
$170,000  ($230,000).  Committee  travel, 
$50,000  ($75,000),  and  reserve  for 
contingencies,  $142,115  ($142,400). 

The  Committee  unanimously 
reconunended  an  assessment  rate  of 
$5.00  per  ton.  which  is  $1.00  more  than 
last  year.  This  rate,  when  applied  to 
anticipated  acquisitions  of  300.000  tons, 
will  yield  $1,500,000  in  assessment 
income,  which  will  be  adequate  to  cover 
anticipated  administrative  expenses. 
Any  unexpended  assessment  funds  from 
the  crop  year  are  required  to  be  credited 
or  refunded  to  the  handlers  from  whom 
collected. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  September 
15,  1995  (60  FR  47860).  That  interim 
final  rvde  added  §  989.346  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  October  16. 
1995.  No  comments  were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
avciilable  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubhcation  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995-96  crop 
year  began  on  August  1 .  1995.  The 
marketing  order  requires  that  the  rate  of 
assessment  for  the  crop  year  apply  to  all 
assessable  raisins  handled  during  the 
crop  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 


imanimously  reconmiended  by  the 
Committee  at  a  public  meeting  and 
published  in  the  Federal  Register  as  an 
interim  final  rule. 

List  of  Subiects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements, 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989  which  was 
published  at  60  FR  47860  on  September 
15.  1995,  is  adopted  as  a  final  niie 
without  change. 

Dated:  November  8,  199S. 
Sharon  Bonwr  LauritMn, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  95-28323  Filed  11-15-95;  8:45  am] 
HUMQ  COOC  341»-U-P 


National  Agricultural  Statistics  Service 
7  CFR  Part  3600 
Organization  and  Functions 

AGENCY:  National  Agricultural  Statistics 
Service.  USDA. 
ACTION:  Final  rule. 

summary:  This  doaunent  amends 
regulations  of  the  National  Agricultural 
Statistics  Service  (NASS)  regarding 
Agency  organization  and  functions  of 
major  operational  units.  This 
amendment  is  necessary  to  reflect 
changes  in  the  organization  of  NASS 
due  to  an  internal  reorganization. 
EFFECTIVE  DATE:  November  16. 1995. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Rich  Allen.  Associate  Administrator. 
NASS.  U.S.  Department  of  Agriculture, 
Room  4117  South  Building,  12th  and 
Independence  Avenue.  SW., 
Washington.  DC  20250-2000,  (202)  720- 
4333. 

SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Act.  5  U.S.C. 
552(a)(1).  requires  Federal  Agencies  to 
publish  in  the  Federal  Register 
descriptions  of  its  central  and  field 
organizations.  NASS  is  the  agency 
within  the  U.S.  Department  of 
Agriculture  primarily  responsible  for 
the  development  and  dissemination  of 
national  and  State  agricultural  statistics, 
statistical  research,  and  coordination  of 
the  Department's  statistical  programs. 
This  amendment  to  7  CFR  Part  3600  is 
necessary  to  reflect  changes  in  the 


organization  of  NASS  due  to  an  internal 
reorganization. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Also,  this  rule  will  not 
cause  a  significant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  FlexibiUty  Act,  5  U.S.C.  601 
et  seq.,  do  not  apply. 

List  of  Subiects  in  7  CFR  Part  3600 

Organization  and  functions. 
Accordingly,  7  CFR  Part  3600  is 
revised  to  read  as  follows: 

PART  3600— ORGANIZATION  AND 
FUNCTIONS 


Sec. 

3600.1 

General. 

3600.2 

Organization. 

3600.3 

Functions. 

3600.4 

Authority  to  act  for  the 

Administrator. 

Appendix  A  to  Part  3600— List  of  State 
Statistical  OiBcM 

Authority:  5  U.S.C  301  and  552:  and  7  CFR 
2.85. 

S  3600.1    General. 

The  National  Agricultural  Statistics 
Service  (NASS)  was  established  on 
April  17,  1986,  by  Secretary's 
Memorandum  1020-24.  which  renamed 
the  Statistical  Reporting  Service 
concurrent  with  an  internal 
restructuring.  Primary  NASS 
responsibilities  are  development  and 
dissemination  of  national  and  State 
agricultural  statistics,  statistical 
research,  and  coordination  of 
E)epartment  statistical  programs. 

S  3600.2    Organization. 

The  headquarters  organization 
consists  of:  The  Administrator  and 
Associate  Administrator;  Deputy 
Administrator  for  Field  Operations; 
Four  Divisions:  Estimates.  Survey 
Management.  Research,  and  Systems 
and  Information:  and  the  Agricultural 
Statistics  Board.  In  the  field,  each  of  the 
45  State  Statistical  Offices,  serving  the 
50  States,  is  under  a  State  Statistician. 

|360a3    Functions. 

(a)  Administrator.  The  Administrator 
is  responsible  for  the  formulation  of 
current,  intermediate,  and  long-range 
policies  and  plans  to  carry  out  a  broad 
statistical  program  for  the  agricultural 
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sector  and  Departmental  functions  and 
activities  assigned  to  NASS.  Specific 
functions  are: 

(1)  Administering  an  agricultural 
statistics  program  which  includes 
estimates  of  production,  marketings, 
inventories,  and  selected  economic 
characteristics  of  the  U.S.  agricultural 
and  rural  economy. 

(2)  Administering  a  methodological 
research  program  to  improve 
agricultural  data  collection  and 
processing,  data  management, 
estimation,  and  forecasting. 

(3)  Administering  programs  to 
conduct  surveys  for  other  agencies, 
improve  statistics  through  statistical 
standards  for  the  Department,  and 
coordinate  statistical  methods  and 
techniques  within  the  Federal 
Government. 

(4)  Administering  statistical  programs 
jointly  developed  through  cooperative 
agreements  with  State  agencies, 
universities,  private  groups,  and  other 
Federal  agencies. 

(5)  Administering  selected 
international  agricultiu'al  statistics 
programs  which  provide  foreign 
technical  assistance,  training  on 
statistical  methodology  for  developing 
countries,  and  exchange  of  information. 

(b)  Associate  Administrator.  The 
Associate  Administrator  is  responsible 
for  advising  and  counseling  the 
Administrator  and  high-level  policy 
officials  on  matters  related  to  programs 
of  NASS.  Major  functions  include: 

(1)  Chairing  Agricultural  Statistics 
Board  activities,  designating  Board 
membership,  presiding  at  Board 
sessions,  and  formulating  specific 
procedures. 

(2)  Chairing  the  NASS  Strategic 
Planning  Council  which  coordinates 
long-range  planning,  information 
resources  management,  and  research 
reviews. 

(3)  Chairing  the  Resource 
Management  Council  which  coordinates 
NASS  hiring,  promotion,  and  training 
activities. 

(c)  Deputy  Administrator  for  Field 
Operations.  The  Deputy  Administrator 
manages  and  coordinates  data  collection 
and  estimating  programs  carried  out  by 
State  Statistical  Offices.  This  includes 
supervision  of  statistical  programs  with 
cooperating  State  and  private  groups, 
universities,  and  other  Federal  agencies. 
Major  functions  include: 

(1)  Formulating  policies  and  programs 
that  relate  to  functions  and 
responsibilities  of  State  Statistical 
Offices. 

(2)  Directing  agricultural  statistics 
programs  established  through 
cooperative  agreements  with  State 
Departments  of  Agriculture,  Land-Grant 


colleges  and  universities,  or  appropriate 
private  organizations. 

(3)  Establishing  and  maintaining 
relationships  with  respondents, 
producers,  commodity  groups,  data 
users,  and  other  interested  groups  to 
gain  cooperation  in  providing  useful, 
timely,  and  reliable  information. 

(d)  Director,  Estimates  Division.  The 
Director  is  responsible  for  NASS 
estimating  and  forecasting  programs. 
Major  functions  include: 

(1)  Defining  input  and  output 
requirements,  estimators  and  variances 
to  be  utilized,  statistical  standards, 
editing  and  summarization 
requirements,  and  analytic  procedures. 

(2)  Collaborating  with  the  Chairperson 
of  the  Agricultural  Statistics  Board  to 
establish  the  annual  programs  of 
statistical  reports. 

(3)  Developing  appropriate  systems 
parameters;  processing,  summarizing, 
and  presenting  current  survey  and 
related  historical  data  for  Agricultural 
Statistics  Board  analysis;  and  preparing 
official  estimates  and  forecasts. 

(e)  Director,  Survey  Management 
Division.  The  Director  is  responsible  for 
application  of  survey  design  and  data 
collection  methodologies  to  the 
agricultural  statistics  program.  Major 
functions  include: 

(1)  Constructing  and  maintaining 
appropriate  sampling  frames  for 
agricultural  and  rural  surveys. 

(2)  [Designing,  testing,  and 
establishing  survey  techniques  and 
standards,  including  sample  design, 
sample  selection,  questionnaires,  data 
collection  methods,  survey  materials, 
and  training  methods  for  NASS. 

(3)  Reviewing  specifications  for 
special  data  collection  activities  for 
programs  of  other  Federal  or  State 
agencies. 

(f)  Director,  Research  Division.  The 
Director  is  responsible  for  researching 
statistical  methodology  for  survey 
design,  data  collection,  processing, 
estimating,  and  forecasting.  Major 
functions  include: 

(1)  Conducting  statistical  research  to 
develop  new  and  improved  sampling 
techniques,  develop  improved  data 
collection  methods,  and  identify 
methods  of  controlling  sampling  and 
nonsampling  errors. 

(2)  Researching  statistical  computing 
methods  and  developing  efficient  uses 
of  computer  technology  including 
telecommunications,  networking,  and 
other  applications. 

(3)  Developing  new  statistical  theory 
and  models  and  solving  statistical 
problems,  including  numerical  methods 
involving  advanced  mathematical 
statistics. 


(g)  Director,  Systems  and  Information 
Division.  The  Director  is  responsible  for 
NASS  information  management  system 
and  processing  services.  Specific 
functions  are: 

(1)  Designing,  maintaining,  and 
providing  access  to  an  integrated  and 
standardized  information  management 
system  containing  sampling  frames, 
survey  data,  estimates,  and 
administrative  records  utilized  by 
NASS. 

(2)  Providing  appropriate  support  for 
assisting  users  of  the  information 
management  system  through 
docimientation,  evaluation,  training, 
and  resolution  of  information 
management  problems. 

(3)  Designing  and  issuing  all  reports 
releasing  official  State  and  nationtd 
estimates  and  forecasts  irom  NASS. 

(h)  Chairperson,  Agricultural 
Statistics  Board.  The  Chairperson 
reviews,  prepares,  and  issues  on  specific 
dates,  following  approval  by  the 
Secretary  of  Agriculture  as  provided  by 
law  (7  U.S.C.  411a)  and  Departmental 
Regulation,  the  official  State  and 
national  estimates  relating  to  crop 
production,  livestock  and  livestock 
products,  dairy  and  dairy  products, 
poultry  and  poultry  products,  stocks  of 
agricultural  commodities,  value  of  farm 
products,  farm  inputs,  and  other 
assigned  agricultural  aspects. 

§3600.4    Authority  to  act  for  the 
Administrator. 

In  the  absence  of  the  Administrator, 
the  following  officials  are  designated  to 
serve  as  Acting  Administrator  in  the 
order  indicated: 
Associate  Administrator 
Deputy  Administrator  for  Field 

Operations 
Director,  Estimates  Division 
Director,  Survey  Management  Division 
Director,  Systems  and  Information 

Division 
Director,  Research  Division 

Appendix  A  to  Part  3600 — List  of  State 
Statistical  Offices 

Section  I.  General 

Information  concerning  NASS  statistics 
programs  and  activities  related  to  individual 
States  may  be  obtained  from  the  State 
Statistician,  State  Statistical  Office,  NASS,  in 
the  locations  listed  below. 

Section  2.  List  of  Addresses 

Alabama,  Sterling  Centre,  Suite  200,  4121 

Carmichael  Road,  Montgomery,  AL  36106- 

2872 
Alaska,  809  South  Chugach  Street,  Suite  4, 

Palmer,  AK  99645 
Arizona,  3003  North  Central  Avenue,  Suite 

950.  Phoenix,  AZ  85012 
Arkansas,  3408  Federal  Office  Building, 

Little  Rock,  AR  72201 
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California,  1230  "N"  Street,  Room  243, 

Sacramento.  CA  95814 
Colorado,  645  Parfet  Street.  Suite  W-201, 

Ukewood,  CO  80215-5517 
Delaware,  Delaware  Department  of 
Agriculture  Building,  2320  South  Dupont 
Highway.  Dover,  DE  19901 
Florida,  1222  Woodward  Street.  Orlando,  FL 

32803 
Georgia.  Stephens  Federal  Building.  Suite 

320,  Athens,  GA  30613 
Hawaii,  State  Department  of  Agriculture 
Building,  1428  South  King  Street, 
Honolulu.  HI  96814 
Idaho.  2224  Old  Penitentiary  Road.  Boise.  ID 

83712 
Illinois.  Illinois  Department  of  Agriculture 
Building.  801  Sangamon  Avenue.  Room  54, 
Springfield,  IL  62702 
Indiana,  1148  AGAD  Building.  Purdue 
University.  Room  223.  West  Lafayette,  IN 
47907-1148 
Iowa,  833  Federal  Building,  210  Walnut 

Street.  Des  Moines.  LA  50309 
Kansas.  632  S.W.  Van  Buren,  Room  200, 

Topeka,  KS  66603 
Kentucky,  Gene  Snyder  *  Courthouse 
Building,  601  W.  Broadway,  Room  645, 
Louisville.  KY  40202 
Louisiana.  5825  Florida  Boulevard,  Baton 

Rouge,  LA  70806 
Maryland,  50  Harry  S  Truman  Parkway,  Suite 

202,  Annapolis,  MD  21401 
Michigan,  201  Federal  Building,  Lansing,  MI 

48904 
Minnesota,  8  East  4th  Street,  Suite  500,  St. 

Paul,  MN  55101 
Mississippi,  121  North  Jefferson  Street. 

Jackson,  MS  39201 
Missouri,  601  Business  Loop  West,  Suite  240, 

Columbia.  MO  65203 
Montana,  Federal  Building  &  U.S.  Court 
House,  Room  398,  301  S.  Park  Avenue. 
Helena.  MT  59626 
Nebraska,  100  Centennial  Mall  N..  Room  273 

Federal  Building.  Lincoln.  NE  68508 
Nevada.  Max  C.  Fleischmann  Agriculture 
Building.  Room  232,  University  of  Nevada, 
Reno,  NV  89557 
New  Hampshire,  22  Bridge  Street,  Room  301, 

Concord,  NH  03301 
New  Jersey,  Health  and  Agriculture  Building, 
Room  205.  CN-330  New  Warren  Street. 
Trenton,  NJ  08625 
New  Mexico.  2507  North  Telshor  Boulevard, 

Suite  4,  Las  Cruces.  NM  88001 
New  York,  Department  of  Agriculture  & 
Markets,  1  Winners  Circle,  Albany,  NY 
12235 
North  Carolina,  2  W.  Edenton  Street,  Raleigh, 

NC  27601-1085 
North  Dakota,  1250  Albrecht  Boulevard, 

NDSU,  Room  448.  Fargo,  ND  58105 
Ohio,  200  N.  High  Street,  New  Federal    ' 

Building,  Room  608,  Columbus,  OH  43215 
Oklahoma.  2800  North  Lincoln  Boulevard, 

Oklahoma  City,  OK  73105 
Oregon,  1220  S.W.  Third  Avenue.  Room 

1735.  Portland.  OR  97204 
Pennsylvania.  2301  N.  Cameron  Street.  Room 

G-19.  Harrisburg,  PA  17110 
South  Carolina.  1835  Assembly  Street.  Room 

1008.  Columbia.  SC  29201 
South  Dakota.  3528  S.  Western  Avenue. 
Sioux  Falls.  SD  57117 


Tennessee.  440  Hogan  Road,  Holeman  Office 

Building,  Ellington  Agricultural  Center, 

Nashville,  TN  37220-1626 
Texas.  300  E.  8th  Street.  Federal  Building, 

Room  504.  Austin.  TX  78701 
Utah.  176  N.  2200  West— Suite  260.  Salt  Lake 

City,  UT  84116 
Virginia,  1100  Bank  Street,  Room  706, 

Richmond,  VA  23219 
Washington.  1111  Washington  Street.  SE, 

Olympia,  WA  98504 
West  Virginia.  1900  Kanawha  Boulevard  E. 

Charleston.  WV  25305 
Wisconsin,  2811  Agriculture  Drive,  Madison, 

Wl 53704 
Wyoming.  504  W.  17th  Street,  Suite  250, 

Cheyenne,  WY  82001 

Done  at  Washington,  D.C,  this  2nd  day  of 
November.  1995. 
Rich  Allen, 

Acting  Administrator.  National  Agricultural 
Statistics  Service. 
(FR  Doc.  95-27678  Filed  11-15-95;  8:45  am] 
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7  CFR  Part  3601 

Availability  of  information  to  the  Public 

AGENCY:  National  Agricultural  Statistics 
Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  docxunent  amends 
regulations  of  the  National  Agricultural 
Statistics  Service  (NASS)  regarding  the 
availability  of  information  to  the  public 
in  accordance  with  the  Freedom  of 
Information  Act  (FOLA).  This 
amendment  is  necessary  to  inform  the 
public  of  the  change  of  location  and  title 
of  the  FOLA  coordinator  for  NASS 
delegated  the  authority  to  make  initial 
determinations  on  FOLA  requests. 
EFFECTIVE  DATE:  November  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  A.M.  Hutchison,  FOLA 
Coordinator.  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
6303  Ivy  Lane.  Room  456,  Greenbelt, 
MD  20770,  (301)  344-2207. 
SUPPLEMENTARY  INFORMATION:  Fart  3601 
of  Title  7,  Code  of  Federal  Regulations, 
is  issued  in  accordance  with  the 
regulations  of  the  Secretary  of 
Agriculture  at  7  CFR  Fart  1,  Subpart  A, 
implementing  FOIA.  This  amendment 
to  §§  3601.3  and  3601.4  is  necessary  to 
inform  the  public  of  the  change  in  the 
location  and  title  of  the  FOIA 
coordinator  for  NASS  delegated  the 
authority  to  make  initial  determinations 
on  FOLA  requests  in  accordance  with  7 
CFR  1.3(a)(3). 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportimity  for 
comment  are  not  required,  and  this  rule 


may  be  made  eH^ective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Also,  this  rule  will  not 
cause  a  signiHcant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.,  do  not  apply. 

List  of  Subiects  in  7  CFR  Part  3601 

Freedom  of  Information  Act. 

Accordingly.  7  CFF  Part  3601  is 
amended  to  read  as  follows: 

PART  3601— PUBUC  INFORMATION 

1.  The  authority  citation  for  Part  3601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552;  7  CFR 
1.1-1.23  and  Appendix  A. 

2.  Part  3601  is  amended  by  revising 
§§  3601.3  and  3601.4  to  read  as  follows: 

§  3601 .3    Requests  for  records. 

Requests  for  records  of  NASS  shall  be 
made  in  accordance  with  §  1.6  (a)  and 
(b)  of  this  title  and  addressed  to:  FOIA 
Coordinator,  Agricultural  Research 
Service,  USDA,  6303  Ivy  Lane,  Room 
456.  Greenbelt.  MD  20770;  Telephone 
(301)  344-2207,  Facsimile  (301)  344- 
2325,  TDD  (301)  344-2435.  The  FOLA 
Coordinator  is  delegated  authority  to 
make  determinations  regarding  such 
requests  in  accordance  with  §  1.3(a)(3) 
of  this  i.tle. 

$3601.4    Denials. 

If  the  FOLA  Coordinator  determines 
that  a  requested  record  is  exempt  from 
mandatory  disclosure  and  that 
discretionary  release  would  be 
improper,  the  FOLA  Coordinator  shall 
give  written  notice  of  denial  in 
accordance  with  §  1.8(a)  of  this  title. 

Done  at  Washington.  D.C,  this  2nd  day  of 
November,  1995. 
Rich  Allen, 

Acting  Administrator,  National  Agricultural 
Statistics  Service. 
(FR  Doc.  95-27679  Filed  11-15-95;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  95-064-2] 

Specifically  Approved  States 
AuttK>rized  To  Receive  Mares  and 
Stallions  Imported  From  CEM-Affected 
Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  EKrect  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  On  September  27, 1995,  the 
Animal  and  Plant  Health  Inspection 
Service  published  a  direct  final  rule. 
(See  60  FR  49751-49752.  Docket  No. 
95-044-1).  The  direct  final  rule  notified 
the  public  of  our  intention  to  amend  the 
animal  importation  regulations  by 
adding  Texas  to  the  Ust  of  States 
approved  to  receive  certain  mares  and 
staUions  imported  into  the  United  States 
from  countries  affected  with  contagious 
equine  metritis  (CEM).  We  did  not 
receive  any  written  adverse  comments 
or  written  notice  of  intent  to  submit 
adverse  comments  in  response  to  the 
direct  final  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as: 
November  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Vogt,  Senior  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS,  APHIS,  Suite 
3B05.  4700  River  Road  Unit  39. 
Riverdale.  MD  20737-1231,  (301)  734- 
8423. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  • 
21  U.S.C.  102-105.  111.  114a,  134a,  134b. 
134c.  134d,  134f,  135. 136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  in  Washington.  DC,  this  7th  day  of 
November  1995. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  95-28272  Filed  11-15-95;  8:45  am) 
BILLINQ  CODE  3410-34-f> 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  106,  9002,  9003,  9004, 
9006,  9007, 9008,  9032,  9033,  9034, 
9036,  9037,  9038  and  9039 

[NoUce  1995-20] 

Public  Financing  of  Presidential 
Primary  and  General  Election 
Candidates;  c    rection 

AGENCY:  Fedei      election  Commission. 


ACTION; 
rules. 


Technical  Corrections  to  final 


SUMMARY:  This  document  contains 
technical  corrections  to  final  rules 
published  June  16. 1995  (60  FR  31854) 
regarding  public  financing  of 
presidential  primary  and  general 
election  candidates. 
EFFECTIVE  DATE:  August  16, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Proppor,  Assistant  General 
Counsel,  999  E  Street,  NW., 
Washington,  DC  20463,  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1995,  the  Commission  published 
final  rules  revising  its  regulations 
governing  public  financing  of 
presidential  primary  and  general 
election  candidates.  60  FR  31854  (June 
16, 1995).  These  regulations  implement 
provisions  of  the  Presidential  Election 
Campaign  Fimd  Act  and  the 
Presidential  Primary  Matching  Payment 
Account  Act. 

Unfortunately,  the  Jime  16  final  rule 
document  contained  a  number  of  errors 
that  could  make  the  rules  misleading 
and  could  cause  problems  when  the 
rules  are  codified  in  the  Code  of  Federal 
Regulations.  Some  of  the  errors  reflect 
mistakes  contained  in  the  document 
submitted  by  the  Commission  to  the 
Federal  Register.  Other  errors  occurred 
when  the  Federal  Register  typeset  the 
docxmient  for  publication. 

Most  of  the  errors  are  technical  in 
nature.  The  Commission  is  publishing 
this  dociunent  to  correct  these  techijical 
errors.  These  corrections  are  set  out 
below.  However,  the  June  16  final  rule 
document  also  contains  two  errors  of  a 
more  substantive  nature  that  must  be 
coTrected.  The  Commission  is 
publishing  another  document  in  today's 
edition  of  the  Federal  Register  that 
corrects  these  errors.  Readers  interested 
in  the  Commission's  public  financing 
regulations  should  carefully  review  both 
notices. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  on  June  16, 1995  (60  FR 
31854),  which  were  the  subject  to  FR 
Doc.  95-14667,  is  corrected  as  follows: 

Explanation  and  Justification 
(Preamble)  [Corrected] 

1.  On  page  31860,  in  the  third 
column,  in  the  19th  line,  "workable" 
should  read  "imworkable". 

2.  On  page  31860,  in  the  third 
column,  in  the  34th  line,  "selection" 
should  read  "election". 

3.  On  page  31861,  in  the  third 
column,  in  the  last  line,  "not"  should 
read  "no". 


4.  On  page  31869,  in  the  second 
coliunn.  in  the  first  paragraph  after  the 
italicized  heading,  in  the  12th  line, 
"(a)(l)(vi)"  should  read  "(b)(l)(vi)". 

5.  On  page  31870,  in  the  first  column, 
in  the  third  paragraph  after  the 
headings,  in  the  12th  line,  "radio" 
should  read  "ratio". 

6.  On  page  31870,  in  the  second 
colunm,  in  the  first  and  second  lines, 
"is  greater  than  zero  and  more 
accurately  reflects  the  mix"  should  be 
removed. 

§  9003.3    Allowable  contributions. 
[Corrected] 

7.  On  page  31874,  in  the  first  coltuim, 
in  §  9003.3(b)(5),  in  the  11th  line, 
"expendute"  should  read 
"expenditure". 

§  9003.4    Expenses  Incurred  prior  to  the 
tMglnning  of  the  expenditure  report  period 
or  prior  to  receipt  ot  Federal  funds. 
[Corrected] 

8.  On  page  31874,  in  the  third 
column,  the  amendatory  language  in 
instruction  8  should  read  "Section 
9003.4  is  amended  by  revising  the  last 
sentence  of  paragraph  (a)(1),  and  adding 
a  new  sentence  to  the  end  of  paragraph 
(a)(1),  to  read  as  follows:". 

PART  9006— REPORTS  AND 
RECORDKEEPING  [CORRECTED] 

9.  On  page  31877,  in  the  third 
coliunn,  the  authority  citation  following 
instruction  16  should  read: 

Authority:  2  U.S.C.  434  and  26  U.S.C. 
9009(b). 

PART  9008— FEDERAL  FINANCING  OF 
PRESIDENTIAL  NOMINATING 
CONVENTIONS  [CORRECTED] 

10.  On  page  31880,  in  the  third 
colunm,  the  authority  citation  following 
instruction  24  should  read: 

Authority:  2  U.S.C.  437,  438(a)(8),  26 
U.S.C.  9008,  9009(b). 

PART  9034— ENTITLEMENTS 

§  9034.4    Use  of  contributions  and 
matching  payments.  [Corrected] 

11.  On  page  31882,  in  the  first 
column,  in  §  9034.4(a}(3)(i).  in  the 
eighth  line,  insert  a  comma  after  "office 
supplies". 

12.  On  page  31882,  in  the  first 
colmnn,  in  §9034.4(a)(3)(iii),  in  the 
second  line,  insert  a  comma  after 
"9035.1". 

§  9034.6    Expenditures  for  transportation 
and  services  made  available  to  media 
personnel;  reimburserrwnts.  [Corrected] 

13.  On  page  31884,  in  the  first 
column,  in  §  9034.6,  in  the  heading  of 
paragraph  (c),  "limitations"  should  read 
"limitation". 
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$9038^    Repayments  [CoiTWted] 

14.  On  page  31886.  in  the  second 
column,  in  instruction  44,  "adding 
paragraphs  (a)(4)  and  (i)"  should  read 

adding  paragraph  (a)(4)  and  revising 
paragraph  (h)". 

15.  Chi  page  31886,  iathe  second 
column,  in  §  9038.2(a)(3).  in  the  fourth 
line,  "given"  should  read  "give". 

16.  On  page  31887.  in  §  9038.2.  in  the 
third  column,  in  the  third  line,  the  five 
asterisks  following  paragraph  (g)  should 
be  removed,  and  in  the  fourth  line,  the 
paragraph  designated  as  paragraph  (i) 
should  be  designated  as  paragraph  (h). 

Dated:  November  9,  1995. 
Lea  Ann  Elliott, 

Vice  Chairman.  Federal  Election  Commission. 
[FR  Doc.  95-28276  Filed  11-15-95;  8:45  am) 

BM.UNQ  COOC  Cns-*1-M 


1 1  CFR  Parts  9034  and  9038 
[Notice  1995-19] 

PubUc  Financing  of  Presidential 
Primary  and  General  Election 
Candidates 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule;  correcting 
amendments. 

SUMMARY:  This  doctmient  contains  final 
rules  correcting  promulgation  errors 
made  in  final  rules  published  June  16. 
1995  (60  FR  31854)  regarding  public 
financing  of  presidential  primary  and 
general  election  candidates. 
DATES:  The  Commission  will  announce 
an  effective  date  for  these  rules  after 
they  have  been  before  Congress  for  30 
legislative  days  pursuant  to  26  U.S.C. 
9039(c).  This-aimouncement  will  be 
pubhshed  in  the  Federal  Register. 
FOR  FUfrrwER  mformAJXJH  contact: 
Ms.  Susan  E.  Fropper,  Assistant  General 
Counsel,  999  E  Street,  N.W., 
Washington,  DC.  20463.  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  Mf ORMATION:  On  June 
16.  1995.  the  Conunission  published 
final  rules  revising  its  regulations 
governing  public  financing  of 
presidential  primary  and  general 
election  candidates.  60  FR  31854  (hme 
16,  1995).  These  regulations  implement 
provisions  of  the  Presidential  ElecticMi 
Campaign  Fund  Act  and  the 
Presidential  Primary  Matching  Payment 
Account  Act. 

Uniorttmately,  there  were  a  number  of 
errors  in  the  lune  16  final  rule 
document.  The  Commission  is 
publishing  two  documents  in  today's 
edition  of  the  Federal  Regisler  to  correct 
these  errors.  Readers  interested  in  the 
Commission's  pubUc  financing 


regulations  should  carefully  review 
these  two  documeats. 

Most  of  the  errors  were  of  a  technical 
nature.  A  Commission  docimient 
published  elsewhere  in  today's  Federal 
Register  corrects  these  technical  errors. 

However,  two  of  the  errors  in  the  June 
16  final  rule  document  were  not  purely 
technical  in  that  they  reflect  errors  made 
in  approval  of  the  final  rules. 
Specifically,  the  June  16  final  rules 
replaced  §9034.4(a)(3)(ii)  with  the 
version  of  that  provision  that  was  in 
effect  before  the  public  financing  rules 
were  last  revised  in  1991.  56  FR  35898 
(July  29,  1991).  This  had  the  effect  of 
eliminating  language  relating  to 
candidates  who  continue  to  campaign 
sdter  their  dates  of  ineligibility.  "The  June 
16  final  rules  also  removed  the 
"continuing  to  campaign"  reference 
from  the  heading  in  §  9Q34.4(a)(3). 

In  addition,  the  rules  deleted  language 
inserted  in  §9038.2(b)(2)(iii).  The 
deleted  language  reduces  the  amount  of 
an  ineligible  candidate's  repayment  by 
shortening  the  time  period  during 
which  the  candidate's  non-qualified 
campaign  expenses  would  generate  a 
repayment  obligation. 

The  Commission  never  intended  to 
make  these  revisions,  as  is  evidenced  by 
references  to  the  deleted  provisions  that 
remain  in  other  parts  of  the  final  rules. 
See,  e.g.,  §9034.4(a)(3)(iii). 
Consequently,  the  Commission  is 
publishing  this  document  to  restore  the 
deleted  provisions.  The  corrected 
versions  of  these  rules  are  set  out  below. 
Because  the  regtdated  commimity  had 
an  opportunity  to  comment  on  these 
rules  before  they  were  promulgated  in 
1991,  the  Commission  believes  an 
additional  comment  period  is 
unnecessary.  Therefore,  in  accordancei» 
with  5  U.S.C.  553(b)(B),  the  Commission 
is  approving  these  corrections  as  final 
rules  vsrithout  seeking  further  comment. 
The  explanation  and  justification  for 
these  rules  is  set  out  at  56  FR  35898 
(July  29,  1991). 

Section  9039(c)  of  Title  26.  United 
States  Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  26  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  November  9,  1995. 

CertificetiMi  of  Ne  Eflbct  Pursuant  ta  5 
U.S.C  M5(b)  (RegiilatMry  Fkxibtlity 
Act) 

The  attached  final  rules,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities.  The  basis  for  this  certification 
is  that  few,  if  any,  small  entities  will  be 
affected  by  these  final  rules. 
Furthermore,  any  small  entities  affected 
are  already  reqtiired  to  comply  with  the 
requirements  of  the  Presidential  Primary 
Matching  Payment  Account  Act  in  these 
areas. 

List  of  Subjects 

11  CFR  9034 

Campaign  funds. 
1 1  CFR  9038 

Campaign  funds. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  F  of  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  9034-ENnTLEMENTS 

1 .  The  authority  citation  for  part  9034 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  9034  and  9039(b). 

2.  Section  9034.4  is  amended  by 
revising  the  heading  in  paragraph  (a)(3), 
and  by  revising  paragraph  (a)(3)(ii),  to 
read  as  follows: 

$9034.4    Use  Of  centrtbutions  and 
matching  payments. 

(a)  *  *  * 

(3)  Winding  down  costs  and 
continuing  to  campaign.  *  *  * 

(ii)  If  the  candidate  continues  to 
campaign  after  becoming  ineligible  due 
to  the  operation  of  11  CFR  9033.5(b),  the 
candidate  may  only  receive  matching 
funds  based  on  net  outstanding 
campaign  obligations  as  of  the 
candidate's  date  of  ineUgibility.  The 
statement  of  net  outstanding  campaign 
obligations  shall  only  include  costs 
incurred  before  the  candidate's  date  of 
ineligibility  for  goods  and  services  to  t>e 
received  before  the  date  of  ineligibility 
and  for  which  written  arrangement  or 
commitment  was  made  on  or  before  the 
candidate's  date  of  ineligibility,  and 
shall  not  include  winding  down  costs 
until  the  date  on  which  the  candidate 
qualifies  to  receive  winding  down  costs 
under  paragraph  (aK3Ki)  of  this  section. 

Contributions  received  after  the 
candidate's  date  of  ineUgibility  may  be 
used  to  continue  to  campaign,  and  may 
be  submitted  for  matching  fund 
payments.  The  candidate  shall  be 
entitled  to  receive  the  same  proportion 
of  matching  funds  to  defray  net 
outstanding  campaign  obUgations  as  the 
candidate  received  before  his  or  her  date 
of  ineligibility  Payments  from  the 
matching  payment  account  that  are 
received  after  the  candidate's  date  of 
ineligibility  may  be  used  to  defray  the 
candidate's  net  outstanding  campaign 
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obligations,  but  shall  not  be  used  to 
defray  any  costs  associated  with 
continuing  to  campaign  unless  the 
candidate  reestablishes  eligibility  imder 
11  CFR  9033.8. 


PART  903&-EXAMINATIONS  AND 
AUDITS 

1.  The  authority  citation  for  part  9038 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  9038  and  9039(b). 

2.  Section  9038.2  is  amended  by 
revising  'he  last  sentence  in  paragraph 
(b)(2)(iii).  3)  to  read  as  follows: 

$9038.2    RefMymenta. 

***** 

(b)*'* 

(2)  *  '  • 

(iii)  •  •  * 

(B)  *  *  •  In  doing  this,  the 
Commission  will  review  committee 
expenditures  from  the  date  of  the  last 
matching  fund  payment  to  which  the 
candidate  was  entitled,  using  the 
assumption  that  the  last  payment  has 
been  expended  on  a  last-in,  first-out 
basis. 
•        *        »        •        ♦ 

Dated:  November  9.  1995. 
Lee  Ann  Elliott, 

Vice  Chairman,  Federal  Election  Commission. 
(FR  Doc.  95-28275  Filed  11-15-95;  8:45  am] 

BILLMO  CODE  (71S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-81-AD;  Amendment  39- 
9431;  AD  95-23-11] 

Airworthiness  Directives;  Aerostar 
Aircraft  Corporation  PA-60-600 
(Aerostar  600)  Series  (Formerly  Piper 
Aircraft  Corporation)  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Aerostar  Aircraft 
Corporation  (Aerostar)  PA-60-600 
series  airplanes.  This  action  requires 
repetitively  inspecting  the  fuselage 
horizontal  stabilizer  attach  fittings  for 
cracks,  and  replacing  any  cracked 
fuselage  horizontal  stabilizer  attach 
fitting.  A  report  of  several  cracks  found 
on  the  forward  horizontal  stabilizer 
attach  spar  fitting  on  an  Aerostar  Model 


PA-60-601P  airplane  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  undetected 
cracked  fuselage  horizontal  attach 
fittings,  which  could  result  in  the 
fuselage  horizontal  stabilizer  separating 
from  the  airplane  while  in  flight  with 
subsequent  loss  of  control  of  the 
airplane. 

DATES:  Effective  November  30,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
30.  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  10. 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  95-CE-81-AD. 
Room  1558.  601  E.  12th  Street,  Kansas 
aty,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  bom  the 
Aerostar  Aircraft  Corporation,  Customer 
Service  Department,  South  3608 
Davison  Boulevard,  Spokane. 
Washington  99204;  telephone  (509) 
455-8872.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Coimsel, 
Attention:  Rules  Docket  95-CE-81-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  N.  Simonson,  Aerospace 
Engineer.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  S;.W..  Ronton, 
Washington  98055-4056;  telephone 
(206)  227-2597;  facsimile  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  where  several 
cracks  were  found  in  the  fuselage 
forward  horizontal  stabilizer  attach  spar 
fitting  on  an  Aerostar  Model  PA-60- 
601P  ait^lane.  Further  investigation 
revealed  that  stress  corrosion  caused  the 
cracks.  This  airplane  had  been 
inspected  for  cracks  in  the  fuselage 
horizontal  stabilizer  attach  spar  fittings 
consistently  at  intervals  of  200  hours 
time- in-service  (TIS). 

The  affected  airplane  had  a  total  usage 
time  of  4.279  hours  (TIS),  which  is 
considered  about  average  for  the  fleet  of 
approximately  600  Aerostar  PA-60-600 
series  airplanes  registered  in  the  United 
States.  Undetected  cracked  fuselage 
horizontal  stabilizer  attach  fittings  could 
result  in  the  fuselage  horizontal 
stabilizer  separating  from  the  airplane 


while  in  flight  with  subsequent  loss  of 
control  of  the  airplane. 

Aerostar  has  issued  Service  Bulletin 
SB6OO-130.  dated  September  26. 1995, 
which  specifies  procedures  for 
inspecting  fuselage  horizontal  stabilizer 
attach  fittings  on  Aerostar  PA-60-600 
series  airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
bulletin,  the  FAA  has  determined  that 
AD  action  should  be  taken  to  prevent 
undetected  cracked  fuselage  horizontal 
attach  fittings,  which  could  result  in  the 
fuselage  horizontal  stabilizer  separating 
from  the  airplane  while  in  flight  with 
subsequent  loss  of  contro^of  the 
airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Aerostar  PA-60-600 
series  airplanes  of  the  same  type  design, 
this  AD  requires  repetitively  inspecting 
the  fuselage  horizontal  stabilizer  attach 
fittings  for  cracks,  and  replacing  any 
cracked  fuselage  horizontal  stabilizer 
attach  fitting  with  a  serviceable 
approved  part  of  like  design. 
Accomplishment  of  these  inspections 
are  in  accordance  with  Aerostar  Service 
Bulletin  SB60O-130,  dated  September 
26,  1995.  Any  fuselage  horizontal 
stabilizer  attach  fitting  replacement  that 
is  required  shall  be  accomplished  in 
accordance  with  the  applicable 
maintenance  manual. 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  and  hours 
TIS.  Cracking  of  the  fuselage  horizontal 
stabilizer  attach  fittings  on  the  affected 
airplane  is  caused  by  stress  corrosion, 
wMch  starts  as  a  result  of  stress  loads 
incurred  through  operation.  Corrosion 
can  then  develop  regardless  of  whether 
the  airplane  is  in  flight.  The  cracks  may 
not  be  noticed  initially  as  a  result  of  the 
stress  loads,  but  could  then  develop 
through  corrosion.  In  order  to  ensure 
that  these  stress  corrosion  cracks  do  not 
go  undetected,  a  compliance  time  of 
specific  hours  TIS  and  calendar  time 
(whichever  occurs  first)  is  utilized. 

Since  a  situation  exists  (possible 
separation  of  the  fuselage  horizontal 
stabilizer  separating  from  the  airplane 
during  flight)  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  opportunity  for 
public  prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
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thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-81-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 


(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporatiran  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 

44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

95-23-11     AerocUr  Aircraft  Corporatioo: 

Amendment  39-9431;  Docket  No.  95- 

CE-8t-AD. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  t^os. 

PA-60-600  

60-0001-003  through 

Aerostar  600 

60-0933-8161262. 

PA-60-601   

61-0001-004  ttirough 

Aerostar  601 

61-0880-8162157. 

PA-60-601P  

61 P-01 57-001  ttHoogh 

Aerostar  601 P 

61 P-0860-81 63455. 

PA-6O-602P 

62P-0750-8 165001 

Aerostar  602P 

through  60-8365021 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  {jerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approvfil  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  initially  within  the 
next  25  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD  or  within  the  next 
2  calendar  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  unless 
already  accomplished,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  or  12 
calendar  months,  whichever  occurs  first. 


To  prevent  the  fuselage  horizontal 
stabilizer  from  separating  from  the  airplane 
while  in  flight  because  of  cracked  attach 
fittings,  which,  if  not  detected  and  replaced, 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  the  upp«  and  lower  horizontal 
flanges  on  the  left  and  right  sides  of  the 
following  parts  for  cracks  in  accordance  with 
the  INSTRUCTIONS  section  of  Aerostar 
Service  Bulletin  SB60O-130,  dated 
September  26.  1995. 

(1)  The  part  number  (P/N)  210006-001 
fitting  (forward  fuselage  horizontal  stabilizer 
attach  fitting);  and 

(2)  The  P/N  210007-001  fitting  (aft  ftiselage 
horizontal  stabilizer  attach  fitting). 

(b)  Prior  to  further  flight,  replace  any 
fuselage  horizontal  stabilizer  attach  fitting 
found  cracked  during  any  inspection 
required  by  p>aragraph  (a)  of  this  AD. 
Accomplish  this  replacement  in  accordance 
with  the  applicable  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO).  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  The  inspiections  required  by  this  AD 
shall  be  done  in  accordance  with  Aerostar 
Service  Bulletin  SB600-130,  dated 
September  26, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  Aerostar  Aircraft 
Corporation,  Customer  Service  Def>artment, 
South  3608  Davison  Boulevard,  Spokane, 
Washington  99204.  Copies  may  be  inspected 
at  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  7th  Floor,  suite  700, 
Washington,  DC. 

(f)  This  amendment  (39-9431)  becomes 
effective  on  November  30, 1995. 

Issued  in  Kansas  City,  Missouri,  on 
Novemt)er  8,  1995. 
Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  95-28147  Filed  11-15-95;  8:45  am) 
BIUJNO  CODE  4t10-13-U 
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14  CFR  Part  39 

[Docket  No.  95-NM-210-AD;  Amendment 
39-0428;  AD  95-23-08] 

Airworthiness  Directives;  Avro  Model 
BAe  146  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  i  irective  (AD), 
applicable  to  certa     Avro  Model  BAe 
146  series  airplanoo.  This  action 
requires  inspections  to  detect  cracki 
and  damage  of  the  fastener  holes  in  t 
butt  strap  at  rib  2  at  the  lower  siu-fact 
of  the  right-hand  wing;  repair  of 
discrepancies;  and  replacement  of  the 
fastener  bolts.  This  amendment  is 
prompted  by  a  report  that  certain  wings 
were  manufactured  with  a  reduction  in 
the  amount  of  edge  margin  between  the 
fastener  hole  centers  and  the  edge  of  the 
butt  strap;  this  condition  can  result  in 
a  decrease  in  the  long-term  damage 
tolerance  residual  strength  of  the  wing. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  cracking  and  other 
problems  associated  with  a  such 
decrease  in  the  long-term  damage 
tolerance  residual  strength  of  the  wing. 
DATES:  Effective  December  1,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
1.1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  16,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
210-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  iniormation  referenced  in 
this  AD  may  be  obtained  from  British 
Aerospace  Holdings,  Inc.,  Avro 
International  Aerospace  Division.  P.O. 
Box  16039,  EKilles  International  Airport. 
Washington,  DC  20041-6039.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 


SUPPLEMENTARY  INFORMAT  )N:  The  Civil 
Aviation  Authority  (CA.      which  is  the 
airworthiness  authority  f  jr  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Avro  Model  BAe  146  series  airplanes. 
The  CAA  advises  that  four  wing-sets, 
delivered  from  the  vendor  and  installed 
on  fovu  airplanes,  were  manufactured 
with  a  marked  reduction  in  the  amount 
of  edge  margin  between  the  fastener 
hole  centers  and  edge  of  the  rib  2  butt 
strap  on  the  lower  surface  of  the  right- 
hand  wing.  (Edge  margin  is  defined  as 
the  distance  from  the  center  of  the 
fastener  hole  to  the  nearest  edge  of  the 
part.)  A  reduction  in  edge  margin  could 
lead  to  a  decrease  in  the  long-term 
damage  tolerance  residual  strength  of 
the  wing.  This  condition,  if  not 
corrected,  could  result  in  fatigue 
cracking  and  other  damage  occurring  in 
the  subject  area  at  a  time  that  is  earlier 
than  anticipated. 

Avro  International  Aerospace  has 
issued  Service  Bulletin  57-40,  dated 
March  18, 1994.  This  service  bulletin 
describes  procedures  for  removing  four 
specific  fasteners  from  the  rib  2  butt 
strap  on  the  lower  surface  of  the  right- 
hand  wing,  and  conducting  an  eddy 
current  inspection  to  detect  cracking  of 
the  vacant  fastener  holes.  The  service 
bulletin  also  describes  procedures  for 
conducting  a  visufd  inspection  of  the 
fastener  holes  to  detect  other  damage, 
such  as  scoring  that  has  resulted  from 
removal  of  the  bolts;  and  to  check  the 
diameter  of  each  hole  to  determine  if  it 
is  within  the  allowable  tolerance.  The 
service  bulletin  also  contains 
procediu«s  for  repairing  cracked, 
damaged,  or  incorrectly  sized  holes  by 
oversizing  them,  and  for  installing  new 
fastener  bolts.  The  CAA  classified  this 
service  bulletin  as  mandatory  in  order  to 
assiu^  the  continued  airworthiness  of 
these  airplfmes  in  the  United  Kingdom, 
i'his  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  t)rpe 
ce  tificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
apphcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
descrjjjed  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  this  AD  is  being  issued  to 
prevent  cracking  and  other  problems 
associated  with  a  decrease  in  the  long- 
term  damage  tolerance  residual  strength 
of  the  wing.  This  AD  requires  repetitive 
eddy  current  inspections  to  detect 
cracking  of  the  4  fastener  holes  at  the  rib 
2  butt  strap  on  the  lower  surface  of  the 
right-hand  v«ng.  It  also  requires 
repetitive  visual  inspections  of  the 
fastener  holes  to  detect  other  damage, 
such  as  scoring  that  has  resulted  from 
removal  of  the  bolts;  and  to  check  the 
diameter  of  each  fastener  hole  to 
determine  if  it  is  within  the  allowable 
tolerance.  If  no  cracking  or  damage  is 
detected  in  a  fastener  hole,  and  if  the 
hole's  diameter  is  within  tolerance 
limits,  a  new  bolt  must  be  installed.  If 
any  cracking  or  damage  is  detected,  or 
if  the  hole's  diameter  is  outside  of 
tolerance  limits,  the  hole  must  be 
oversized  and  cleaned,  and  a  new  bolt 
must  be  installed.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Model  BAe  146  series 
airplenes  affected  by  this  action  are  on 
the  I'  3.  Register.  All  airplanes  included 
in  th    applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  8  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  would  be  $480 
per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impai '  and  imposes  no  additional 
burde  .  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
urmecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
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and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
AOORESSES.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA- public  contact 
concerned  with  the  subistance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-210-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  svifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOf^ESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113. 
44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive; 

95-23-08     Avro  International  Aerospac« 
(FoniMrty  Britista  Aorospace): 
Amendment  39-9428.  Dodcst  95-NM- 
210-AD. 
Applicability:  Model  BAe  146  series 

airplanes:  having  constructors'  numbers 

E2188.  E2192.  E3190.  and  E3194;  certificated 

in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  precedins  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repiaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  diHerent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  \D. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  and  other  problems 
associated  with  a  decrease  in  the  long-term 
damage  tolerance  residual  strength  of  the 
wing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  36,000  total 
landings  or  within  3  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  remove  the  4  fasteners  from  the  rib  2 
butt  strap  on  the  lower  wing  surface  of  the 
right-hand  wing  and  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (t)(2) 
of  this  AD.  in  accordance  with  Avro  Service 
Bulletin  57-40.  dated  March  19.  1994: 

(1)  Perform  an  eddy  current  inspection  of 
each  of  the  fastener  holes  to  detect  cracking. 

(2)  Perform  a  visual  inspiection  of  each  of 
the  fastener  holes  to  detect  evidence  of 
damage,  such  as  scoring  that  has  resulted 
from  removal  of  the  bolts:  and  to  check  the 
diameter  of  each  hole  to  determine  if  it  is 
within  the  allowable  tolerance  specified  in 
the  service  bulletin. 


(b)  If  the  bstener  hole  is  free  of  cracks  and 
damage,  and  if  the  hole's  diameter  is  within 
the  allowable  tolerance,  prior  to  further 
flight,  install  a  new  bolt  in  accordance  with 
the  service  bulletin  Thereafter,  repeat  the 
inspections  sp>ecified  in  piaragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  9.000  landings. 

(c)  If  the  hole  is  cracked  or  shows  evidence 
of  damage,  or  if  the  hole's  diameter  is  outside 
the  allowable  tolerance,  prior  to  further 
flight,  oversize  the  hole,  clean  out  the 
damage,  and  install  a  new  bolt,  in  accordance 
with  the  service  bulletin.  Thereafter,  repeat 
the  inspections  specified  in  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  9.000 
landings. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principml  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Sp>ecial  flight  permits  may  tie  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Avro  Service  Bulletin  57-40,  dated 
March  18.  1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Holdings. 
Inc.  Avro  International  Aerospace  Division. 
P.O.  Box  16039,  Dulles  International  Airport, 
Washington,  DC  20041-6039.  Copies  may  be 
inspiected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW  .  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
December  1,  ^995. 

Issued  in  Renton,  Washington,  on 
November  6.  1995. 

Darrell  M.  Pedersoo, 

Acting  Manager.  Transport  Aiqjiane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-27912  Filed  11-15-95;  8:45  am] 
MUMQ  COM  4«1»-1S-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  12 

Cost  Principles  for  State,  Local  and 
Tribal  GoveiTtments;  Clarification  of 
Policy 

AGENCY:  Office  of  the  Secretary,  Interior. 
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action:  Clarification  of  applicability  of 
policy. 

SUMMARY:  This  document  provides 
clarification  of  Departmental  policy 
concerning  the  applicability  of  the  final 
revision  of  OMB  Circular  A-87,  "Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments,"  published  on  May 
17,  1995  (60  FR  26484-26507).  It  is  the 
intent  of  the  Department  that  this 
revised  version  of  OMB  Circular  A-87 
apply  to  awards  made  by  the 
Department  and  its  bureaus  and  offices 
as  applicable. 

EFFECTIVE  DATE:  The  clarification  of  the 
applicability  of  the  policy  is  effective 
November  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  E.  Sonderman  (Director, 
Prociu«ment  and  Property  Management 
Systems),  (202)  208-3336. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  published  a 
revised  version  of  Circular  A-87  on  May 
17.  1995  (60  FR  26484-26507). 
Paragraph  7,  Required  Action,  of  the 
final  revision  of  the  Circular  requires 
that  agencies  issue  codified  regulations 
implementing  the  provisions  of  the 
Qrcular  by  September  1,  1995.  The 
Department  already  has  published 
permanent  regulations  incorporating  the 
Circular.  See  43  CFR  12.2(b)(1).  43  CFR 
12.12(c)  also  makes  any  changes  to  the 
Circular  published  in  the  Federal 
Register  a  pari  of  the  regulation. 

The  E)epartment  adopted  the  Common 
Rule  on  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments"  at  43  CFR  Part  12. 
Subpart  C  In  addition,  promulgation  of 
the  regulation,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations,"  in  subpart  F, 
implements  OMB  Circular  A-110. 

Both  of  these  regulations  refer  to  OMB 
Qrcular  A-87  as  being  the  appUcable 
directive  for  cost  principles  for  State 
and  local  governments.  Neither 
regulation  identifies  the  specific  version 
of  the  Circular  to  which  it  is  referring. 
Nevertheless,  because  the  Department's 
regulatory  language  at  43  CFR  12.12(c) 
indicates  that  any  changes  published  in 
the  Federal  lUfieter  apply,  the 
Department  interprets  our  regulation  to 
mean  that  the  May  17, 1995,  publication 
of  the  revised  OMB  Circular  A-87 
applies,  according  to  the  conditions 
stated  in  the  Circular. 

Therefore,  the  Department  is 
clarifying  that  the  May  17,  1995,  version 
of  the  Circular  is  adopted  without  any 
further  promulgation  of  regulations. 


Until  OMB  issues  another  version,  any 
reference  to  OMB  Qrcular  A-87  after 
the  effective  date  for  the  Circular  means 
the  May  17, 1995,  version. 

Dated:  October  28, 1995. 
Bonnie  R.  Cohen, 

Assistant  Secretary— Policy,  Management 

and  Budget. 

(FR  Doc.  95-28288  Filed  11-15-95;  8:45  am] 

BILLING  CODE  4310-nF-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  384 

[FHWA  Docket  r4o.  MC-e3-9] 

RIN212S-AD70 

State  Compliance  With  Commercial 
Driver's  License  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  Rule,  Technical 
Amendment. 

summary:  The  FHWA  is  changing  the 
applicability  date  of  49  CFR 
384.231(b)(2)  bom  October  1, 1995,  to 
May  18, 1997,  in  order  to  allow  the 
States  additional  time  to  solve  the 
problem  of  disqualifying  commercial 
motor  vehicle  (CMV)  operators 
convicted  of  a  disqualifying  offense  or 
offenses  who  do  not  possess  a 
commercial  driver's  license  (CDL)  and 
for  whom  the  State  cannot  identify  a 
social  seciuity  number  (SSN). 
EFFECTIVE  DATE:  November  16, 1995. 
FOR  FUR'^ICR  information  CONTACT:  Mr. 
Ronald  .'inn.  Driver  Division,  Office  of 
Motor  G  Trier  Research  and  Standards 
(202)  36t~0647,  or  Ms.  Grace  Reidy, 
Motor  Carrier  Law  Division,  Office  of 
the  Chief  Counsel.  (202)  366-0834, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  MFORMAT10N: 

BickgTMind 

In  1986,  Congress  enacted  the 
Commensal  Motor  Vehicle  Safety  Act 
(Pub.  L.  99-570, 100  Stat.  3207-170,  as 
amended;  49  U.S.C.  31302  et  seq.)  (the 
Act)  to  improve  the  safety  of  CMV 
drivers  throughout  the  Nation.  The  goals 
of  the  Act  are: 

(1)  Prevent  CMV  drivers  &t)m 
concealing  unsafe  driving  records  by 
carrying  licenses  fecun  more  than  one 
State, 

(2)  Ensure  that  all  CMV  drivers 
demonstrate  the  minimum  levels  of 


knowledge  and  skills  needed  to  safely 
operate  CMVs  before  being  licensed, 
and 

(3)  Subject  CMV  drivers  to  new, 
uniform  sanctions  for  certain  imsafe 
driving  practices. 

To  accomplish  these  goals.  Congress 
assigned  responsibilities  and  deadlines 
to  CMV  drivers,  employers.  States,  and 
the  Secretary  of  Transportation.  All 
responsibilities  of  the  Secretary  of 
Transportation  in  the  Act  were 
delegated  to  the  FHWA.  The 
responsibilities  imposed  on  the  States 
were  eniunerated  in  section  12009(a)  of 
the  Act  (49  U.S.C.  31311).  An  additional 
requirement,  bringing  the  number  to  17, 
was  later  added  to  49  U.S.C.  31311  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Pub.  L.  102-240. 
105  Stat.  1914). 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (58  FR  34344)  on  June  24, 1993. 
It  proposes  standards  which  States 
would  have  to  meet  in  order  to  be  in 
compliance  with  the  Act  and  avoid  the 
loss  of  Federal-aid  highway  fimds.  This 
NPRM  proposes  amending  title  49  of  the 
Code  of  Federal  Regulations  to  include 
a  whole  new  part  384  in  which  to 
delineate  all  the  compliance 
requirements  imposed  on  the  States  by 
the  Act.  This  part  would  also  specify  the 
State  procedures  for  determining 
whether  a  State  was  in  comphance  with 
the  Act. 

A  final  rule  reiterating  these  standards 
and  prtKedures  with  some  minor 
adaptations  and  clarifications  was 
published  in  the  Federal  Register  (59 
FR  26029)  on  May  18,  1994.  As  a  result 
of  this  rulemaking,  the  States  are 
required  by  49  CFR  384.231  (b)  and  (c) 
to  disqualify  expeditiously  a  person 
convicted  of  the  offenses  enumerated  in 
49  CFR  383.51(b)(2)  (i)  through(v).  hi 
addition,  the  State  must  make  a  record 
of  the  disqualification  and  provide 
certain  specific  personal  identifier 
information  on  the  convicted  individual 
to  the  Conunercial  Driver's  License 
Information  System  (CDLIS)  (49  CFR 
384.231(d)). 

Petition:  Mr.  John  Strandquist, 
President  and  Chief  Executive  Officer  of 
the  American  Association  of  Motor 
Vehicle  Administrators  (AAMVA),  filed 
a  petition  on  August  23, 1995,  asking 
that  the  effiective  date  for  49  CFR 
384.231(b)(2),  regarding  disqualification 
of  non-CDL  holders,  be  changed  from 
October  1, 1995,  to  September  1, 1996. 
Mr.  Strandquist  explained  that  the 
CDLIS  computer  record  specifications 
require  that  the  State  include  the 
operator's  SSN  as  part  of  the  master 
pointer  record.  However,  the  currant 
requirements  in  49  CFR  part  383  do  not 
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require  a  non-CDL  holder,  operating  a 
CMV.  to  provide  his  or  her  SSN  to  the 
State.  Mr.  Strandquist  further  pointed 
out  that  some  consistent  and  universally 
agreed  upon  solution  to  address  the 
problem  of  disqualifying  CMV  operators 
without  a  CDL.  for  whom  the  State 
cannot  identify  a  SSN,  must  be 
developed  by  the  States.  In  addition,  the 
States  would  have  to  demonstrate  that 
they  could  successfully  of)erate  using 
the  yet  to  be  developed  solution.  He 
estimated  that  it  will  take  at  least  until 
September  1. 1996,  for  all  the  States  to 
accomplish  any  solution  that  might  be 
proposed. 

Response:  The  requirements  in  49 
CFR  part  384  are  primarily  directed 
toward  State  driver  licensing 
administrators  and  other  State  officials 
with  responsibility  to  develop, 
administer,  and  enforce  the  CDL 
program.  The  FHWA  agrees  with 
AAMVA  that  the  States  will  not  be  able 
to  comply  with  the  provisions  of  49  CFR 
384.231(b)(2)  by  October  1.  1995. 
Consequently,  the  deadline  will  be 
extended  to  May  18.  1997.  Traditionally 
the  FHWA  has  given  parties  subject  to 
motor  carrier  regulations  at  least  3  years 
in  order  to  comply  with  new 
requirements,  but  the  regulations  at 
issue  in  this  case  wero  published  on 
May  18.  1994,  and  the  effective  date 
sp>ecified  for  compliance  with  49  CFR 
384.321(b)(2)  regarding  disqualification 
of  non-CDL  holders  was  set  as  October 
1.  1995.  By  pushing  the  deadline  for 
compliance  back  to  May  18.  1997.  the 
FHWA  is  merely  providing  State 
officials,  to  whom  49  CFR  Part  384  is 
principally  directed,  the  customary 
three  years  in  which  to  comply.  For 
these  reasons  and  since  this  rule 
imposes  no  additional  burdens  on  the 
States,  the  FHWA  finds  good  cause  to 
make  this  regulation  final  without  prior 
notice  and  opportunity  for  comments 
and  without  the  30-day  delay  in 
effective  date  under  the  Administrative 
Procedure  Act. 

Rulemaking  Analyses  and  Notices 

The  FHWA  believes  that  prior  notice 
and  opportimity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B). 
In  addition,  this  final  rule  is  effective 
upon  publication  because  the  FHWA 
finds  that  good  cause  exists  for 
dispensing  with  the  30-day  delay  in 
effective  date  ordinarily  required  under 
5  U.S.C.  553(d).  The  FHWA  is  not 
exercising  discretion  in  a  way  that  could 
be  meaningfully  affected  by  public 
comment.  With  this  rulemaking,  the 
FHWA  is  merely  extending  the  deadline 
for  compliance  by  the  States  with  the 
requirements  of  49  CFR  384.231(b)(2). 
Rather  than  imposing  any  additional 


burden  on  the  States,  this  rule  would 
actually  lessen  the  burden  of  complying 
with  these  CDL  requirements.  The 
FHWA  has  concluded  that  it  is 
necessary  to  provide  additional  time  for 
States  to  implement  the  requirement 
that  certain  CMV  drivers  be  disqualified 
bom  driving  in  light  of  the  current  lack 
of  a  consistent  and  mutually  agreed 
upon  method  for  recording  drivers' 
SSNs. 

Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  under  Executive  Order  12866.  or 
significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  This  regulatory 
action  is  not  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  In  addition,  it  is  not  expected 
to  cause  an  adverse  effect  on  any  sector 
of  the  economy  because  this  rule  will 
actually  lessen  the  burden  imposed  by 
the  regulation  being  amended.  No 
serious  inconsistency  or  interference 
with  another  agency's  actions  or  plans 
will  result  because  this  rulemaking 
deals  exclusively  with  the  FHWA's  CDL 
program.  Although  the  rights  and 
obhgations  of  recipients  of  Federal 
grants  will  be  affected  because 
compliance  with  the  regulation  at  issue 
is  a  condition  for  the  States  receiving 
Federal-aid  highway  funds,  the  rights  of 
the  States  will  not  be  materially 
affected.  This  rulemaking  actually 
makes  it  easier  for  them  to  qualify  for 
these  funds.  In  light  of  this  analysis,  the 
FHWA  finds  that  a  full  regtiJatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-  612),  the  agency  has  evaluated  the 
effects  of  this  rulemaking  on  small 
entities.  This  rulemaking  changes  the 
date  by  which  the  States  must  comply 
with  a  regulation  regarding  the  States' 
disqualification  of  CMV  drivers  who  do 
not  possess  a  CDL.  CMV  operators  who 
do  not  hold  CDLs  are  not  ciurently 
required  to  disclose  their  SSNs  to  the 
States;  however,  the  regulation  at  issue 
in  this  rulemaking  requires  that  the 
States  record  disqualifications  of  non- 
CDL  holding  CMV  drivers  on  the  CDLIS. 
This  obUgates  the  States  to  include  the 
CMV  driver's  SSN.  The  deadline 
extension  created  by  the  rule  at  hand 
was  intended  to  provide  the  States  with 
time  to  develop  a  mutually  agreed  upon 
solution  to  this  inconsistency.  Thus, 
this  rulemaking  will  have  an  impact  on 
the  States;  however,  it  is  unlikely  that 


this  impact  will  be  significant  in  any 
way.  Furthermore.  States  are  not 
included  within  the  definition  of  "small 
entity"  set  forth  in  5  U.S.C.  601. 
Accordingly,  the  FHWA  certifies  that 
the  action  contained  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12612  (Federalism 
Aaaesament) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  prof>osed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment.  This  rule  will  merely  delay 
the  deadline  for  State  compliance  with 
an  existing  Federal  regulation.  It  will 
not  preempt  any  State  law  or  State 
regulation  and  no  additional  costs  or 
burdens  will  be  imposed  on  the  States. 
In  fact,  a  regulatory  burden  will  be 
lessened  as  a  result  of  this  rulemaking. 
In  addition,  this  rule  will  not  have  a 
significant  effect  on  the  States'  ability  to 
discharge  traditional  State  governmental 
functions  even  though  the  pre-existing 
regulation  which  this  rule  amends  does 
deal  with  driver  qualification.  Driver 
qualification  is  an  area  over  which  the 
States  have  traditionally  exercised  their 
sovereign  power.  The  rule  at  issue  in  the 
rulemaking  at  hand  merely  extends  the 
deadline  by  which  the  States  must 
comply  with  this  pre-existing  regulation 
of  CMV  driver  qualification.  Thus,  an 
analysis  of  the  Federalism  issue  raised 
by  Federal  regulation  of  CMV  driver 
qualification,  is  not  required  for  the 
purposes  of  this  rulemaking.  In  any 
case,  the  Federal  government's  assertion 
of  control  over  CMV  driver  qualification 
represents  a  justifiable  response  to  the 
fact  that  CMV  safety  is  a  matter  of 
national  concern. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  piuposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 
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National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  doctxment  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  384 

Commercial  driver's  license 
documents.  Commercial  motor  vehicles, 
Driver  qualification.  Highways  and 
roads.  Motor  carriers  licensing  and 
testing  procedures,  and  Motor  vehicle 
safety. 

Issued  on:  November  6, 1995. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

PART  384— STATE  COMPLIANCE 
WITH  COMMERCIAL  DRIVER'S 
LICENSE  PROGRAM 

1.  The  authority  citation  for  part  384 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  31136.  49  U.S.C. 
31301  et  seq.,  31502:  49  CFR  1.48. 

2.  In  384.231,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  384.231    Satisfaction  of  State 
disqualification  requirements. 

•  »         *         *         * 

(b)  *  •  * 

(2)  Non-CDL  holders  applies  on  and 
after  May  18,  1997.  A  State  shall  satisfy 
the  requirement  of  this  subpart  that  the 
State  disquahfy  a  non-CDL  holder  who 
is  convicted  of  an  offense  or  offenses 
necessitating  disqualification  under 
§  383.51  by,  at  a  minimum, 
implementing  the  limitation  on 
licensing  provisions  of  §  384.210  and 
the  timing  and  recordkeeping 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  so  as  to  prevent  such 
non-CDL  holder  fi-om  legally  obtaining  a 
CDL  from  any  State  during  the 
applicable  disqualification  period(s) 
specified  in  this  subpart. 

•  *        *        •        * 

[PR  Doc.  95-28227  Filed  11-15-95;  8:45  am) 
BiUJNO  CODE  4*10-22-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  950206040-5040-01;  i.O. 
110995A] 

Qroundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Hook-and-Llne  Gear  In 
the  Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment,  request  for 

comments. 

summary:  NMFS  is  redistributing  the 
1995  Pacific  halibut  bycatch  allowances 
specified  for  the  Pacific  cod  hook-and- 
line  gear  fishery  and  the  other  non-trawl 
gear  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
achieve  the  optimiun  yield  from  the 
groundfish  fisheries. 
DATES:  Effective  12  noon.  Alaska  local 
time  (A.l.t.).  November  9. 1995.  until  12 
midnight.  A.l.t.,  December  31. 1995. 
Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.m..  A.l.t..  November  24, 1995. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Attn:  Lori  Gravel, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802-1668.  or  be  delivered 
to  Room  457,  Federal  Building.  709 
West  9th  Street,  Juneau,  AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

Pursuant  to  §675. 21(a)(6)  the 
prohibited  species  catch  (PSC)  limit  of 
Pacific  haUbut  caught  while  conducting 
any  non-trawl  fishery  for  groundfish  in 
the  BSAI  during  any  fishing  year  is  an 
amoimt  of  Pacific  halibut  equivalent  to 
900  metric  tons  (mt)  of  halibut 
mortality.  In  accordance  with 
§§675.21(b)(2)(i)  and  (b)(4),  the  Final 
1995  Harvest  Specifications  for  the 


BSAI  groundfish  fisheries  (60  FR  8479, 
February  14,  1995,  and  60  FR  12149, 
March  6, 1995)  apportioned  this  PSC 
limit  among  the  non-trawl  gear  fishery 
categories  defined  at  §  675.2l(b)(2)(ii)  as 
follows:  (1)  Pacific  cod  hook-and-line, 
725  mt;  (2)  "other  non-trawl,"  175  mt; 
(3)  jig  gear  (exempt  for  1995).  0  mt;  (4) 
groimdfish  pot  gear  fisheries,  (exempt 
for  1995),  0  mt;  (5)  sablefish  hook-and- 
line  (exempt  for  1995),  0  mt  (60  FR 
12149,  March  6. 1995). 

As  of  October  21, 1995,  90  mt  of 
halibut  mortaUty  remains  of  the  "other 
non-trawl"  fishery  bycatch  allowance. 
This  fishery  category  will  require  an 
additional  20  mt  of  halibut  mortaUty 

during  1995,  leaving  70  mt  of  Pacific 
halibut  mortality  imcaught.  The  Pacific 
cod  hook-and-line  gear  fishery  has  34 
mt  remaining  of  its  halibut  bycatch 
allowance,  which  is  inadequate  for 
harvesting  the  9,000  mt  of  Pacific  cod 
remaining  in  the  allocation  for  hook- 
and-line  or  pot  gear.  The  Pacific  halibut 
bycatch  allowance  for  the  Pacific  cod 
hook-and-line  gear  fishery  needs  to  be 
augmented  to  promote  achieving  the 
optimum  yield  from  the  Pacific  cod 
fishery. 

Under  §  675.20(e),  the  Regional 
Director  is  making  an  inseason 
adjustment  to  increase  the  Pacific 
halibut  bycatch  allowance  specified  for 
the  Pacific  cod  hook-and-line  gear 
fishery  by  70  mt.  The  "other  non-trawl" 
gear  fishery>s  halibut  bycatch  is 
decreased  by  70  mt.  In  accordance  with 
§675.20(e)(l)(iii).  NMFS  is 
redistributing  the  Pacific  halibut 
bycatch  mortaUty  allowances  of  the 
non-trawl  fisheries  as  follows:  (1) 
Pacific  cod  hook-and-line.  795  mt;  (2) 
"other  non-trawl."  105  mt;  (3)  jig  gear. 
0  mt;  (4)  groimdfish  pot  gear  fisheries, 
0  mt;  (5)  sablefish  hook-and-line,  0  mt. 
This  adjustment  is  necessary  to  prevent 
the  underharvest  of  the  BSAI  Pacific  cod 
total  allowable  catch  pursuant  to 
§675.20(e)(2)(iii) 

As  required  by  §  675.20(f).  all 
information  relevant  to  this  inseason 
adjustment,  including  the  effect  of 
overall  fishing  effort  within  the 
statistical  area  and  economic  impacts  on 
affected  fishing  businesses,  was 
considered.  Current  halibut  bycatch 
allowances  will  cause  a  premature 
closiu-e  of  the  Pacific  cod  hook-and-line 
gear  fishery  and,  therefore,  will  not 
promote  optimum  yield  of  groundfish 
and  will  result  in  economic  harm  to 
fishermen  and  processors  who  would 
otherwise  participate  in  that  fishery.  • 
Interested  persons  are  invited  to  submit 
comment  in  writing  to  the  previously 
cited  address  on  or  before  November  24, 
1995. 
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Classification 

This  action  is  taken  under 
§675.20(e)(l)(iii).  (e)(2)(iii)  and  (e)(5) 
and  is  exempt  &om  review  under  E.O. 
12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
pubUc  interest  to  provide  prior  public 
notice  and  comment  on  the  inseason 
adjustment,  hiunediate  effectiveness  is 
necessary  to  prevent  foregone  revenue 
to  the  Pacific  cod  hook-and-line  fishery, 
which  would  otherwise  be  prevented 
&om  conducting  operations. 

Authority:  16  U.S.C.  1801,  et  seq. 

Dated;  November  9.  1995. 
Richard  W.  Surdi. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-28248  Filed  11-9-95;  4:13  pm] 
BN.UNO  COOe  3S10-22-F 


50  CFR  Part  876 

[Dockat  No.  940683^277;  I.D.  110695q 

RIN064ft-AE79 

Limited  Access  Management  of 
Federal  Fisheries  in  and  Oft  of  Alaska; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  dociunent  contains  a 
correction  to  the  final  rule  that  was 
published  Friday,  October  7,  1994.  This 
document  republishes  the  regulatory 
text  describing  a  'qualified  person" 
under  the  Individual  Fishing  Quota 
(IFQ)  program  for  the  fixed  gear  fishery 
for  Pacific  hahbut  and  sablefish  in  and 
off  of  Alaska. 

EFFECTIVE  DATE:  November  7, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Under  §676.20,  initial  allocation  of 
Pacific  hahbut  and  sablefish  quota  share 
(QS)  is  assigned  to  qualified  persons 
based  upon  specified  criteria  (e.g., 
qualifying  years,  evidence  of  vessel 
ownership,  evidence  of  vessel  lease, 
evidence  of  legal  landings,  vessel 
categories).  These  criteria  were 
published  in  the  final  rule 
implementing  the  IFQ  system  for  Pacific 
halibut  and  sablefish.  Amendment  15  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI) 
and  Amendment  20  to  the  FMP  for 


Groundfish  of  the  Gulf  of  Alaska  (GOA), 
and  appear  at  58  FR  59406  (November 
9, 1993). 

The  IFQ  system  was  revised  with  the 
implementation  of  a  Modified  Block 
Proposal  to  clarify  the  transfer  process 
for  QS  and  to  prevent  excessive 
consohdation  in  the  Pacific  hahbut  and 
sablefish  fisheries.  Amendment  31  to 
the  FMP  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  and  Amendment  35  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska.  The 
proposed  rule  was  pubhshed  June  28, 
1994  (59  FR  33272)  and  the  final  rule 
was  pubhshed  October  7.  1994  (59  FR 
51135).  Neither  Amendment  31  or  35 
indicated  that  the  criteria  for  a  quahfied 
person  or  the  vessel  categories  under  the 
original  IFQ  program  were  to  be  revised. 
Although  there  is  some  confusion  in  the 
proposed  and  final  rule  implementing 
Amendments  31  and  35,  the  preamble  to 
the  final  rule  (59  FR  51136,  October  7. 
1994)  exphcitly  states: 

1.  The  amendatory  language  to  $676.20  in 
the  proposed  rule  was  numbered  in  such  a 
manner  that  existing  paragraphs  (a)(1) 
Qualified  persons  and  (a)(2)  Vessel  categories 
would  have  been  deleted.  This  was  a 
technical  oversight  Paragraphs  (aKl)  and 
(a)(2)  will  remain  as  published  on  November 
9.  1993  (59  FR  59375)  and  will  not  be 
amended  by  this  final  rule. 

NMFS  interpreted  the  final  rule  as 
stated  above  and  circulated  copies  of  the 
regulations  with  paragraphs  (a)(1)  and 
(a)(2)  as  pubhshed  at  58  FR  59375 
(November  9,  1993).  Not  withstanding 
the  exphcit  statement  in  the  preamble 
and  NMFS'  interpretation  of  this 
provision,  the  amending  instruction  for 
§  678.20  was  not  clear  and  could  be 
construed  as  deleting  paragraphs  (a)(1) 
and  (a)(2).  See  59  FR  51138  (October  7, 
1995).  Consequently,  NMFS  is  issuing 
this  correction  and  republishing  the 
criteria  of  §  676.20(a)(1)  and  (a)(2). 

List  of  Subiects  in  50  CFR  Part  676 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  8.  1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

Accordingly.  50  CFR  part  676  is 
amended  by  making  the  following 
correction: 

PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  676  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 


2.  In  §  676.20,  paragraphs  (a)(1)  and 
(a)(2)  are  added  to  read  as  follows: 

1676.20    Individual  allocations. 

(a)  *  •  • 

(1)  Qualified  person.  As  used  in  this 
section,  a  "qualified  person"  means  a 
"person."  as  defined  in  §676.11  of  this 
part,  that  owned  a  vessel  that  made  legal 
landings  of  halibut  or  sablefish, 
harvested  with  fixed  gear,  from  any  IFQ 
regulatory  area  in  any  QS  qualifying 
year.  A  person  is  a  quaUfied  person  also 
if  (s)he  leased  a  vessel  that  made  legal 
landings  of  hahbut  or  sablefish, 
harvested  with  fixed  gear,  from  any  IFQ 
regulatory  area  in  any  QS  quahfying 
year.  A  person  who  owns  a  vessel 
cannot  be  a  qualified  person  based  on 
the  legal  fixed  gear  landings  of  halibut 
or  sablefish  made  by  a  person  who 
leased  the  vessel  for  the  duration  of  the 
lease.  Quahfied  persons,  or  their 
successors-in-interest,  must  exist  at  the 
time  of  their  application  for  QS.  A 
former  partner  of  a  dissolved 
partnership  or  a  former  shareholder  of  a 
dissolved  corporation  who  would 
otherwise  qualify  as  a  person  may  apply 
for  QS  in  proportion  to  his  interest  in 
the  dissolved  partnership  or 
corporation.  Sablefish  harvested  within 
Prince  Wilham  Sound,  or  under  a  State 
of  Alaska  limited  entry  program,  will 
not  be  considered  in  determining 
whether  a  person  is  a  quahfied  person. 

(i)  A  QS  quahfying  year  is  1988.  1989. 
or  1990. 

(ii)  Evidence  of  vessel  ownership 
shall  be  limited  to  the  following 
documents,  in  order  of  priority: 

(A)  For  vessels  required  to  be 
documented  under  the  laws  of  the 
United  States,  the  U.S.  Coast  Guard 
abstract  of  title  issued  in  respect  of  that 
vessel; 

(B)  A  certificate  of  registration  that  is 
determinative  as  to  vessel  ownership; 
and 

(C)  A  bill  of  sale. 

(iii)  Conclusive  evidence  of  a  vessel 
lease  will  include  a  written  vessel  lease 
agreement  or  a  notarized  statement  from 
the  vessel  owner  and  lease  holder 
attesting  to  the  existence  of  a  vessel 
lease  agreement  at  any  time  during  the 
QS  quahfying  years.  Conclusive 
evidence  of  a  vessel  lease  must  identify 
the  leased  vessel  and  indicate  the  name 
of  the  lease  holder  and  the  period  of 
time  during  which  the  lease  was  in 
effect.  Other  evidence,  which  may  not 
be  conclusive,  but  may  tend  to  support 
a  vessel  lease,  may  also  be  submitted. 

(iv)  Evidence  of  ownership  interest  in 
a  dissolved  partnership  or  corporation 
shall  be  hmited  to  corporate  documents 
(e.g..  articles  of  incorporation)  or 
notarized  statements  signed  by  each 
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former  partner,  shareholder  or  director, 
and  specifying  their  proportions  of 
interest. 

(v)  As  used  in  this  section,  a  "legal 
landing  of  halibut  or  sablefish"  means 
halibut  or  sablefish  harvested  with  fixed 
gear  and  landed  in  compliance  with 
state  and  Federal  regulations  in  effect  at 
the  time  of  the  landing.  Evidence  of 
legal  landings  shall  be  limited  to 
documentation  of  state  or  Federal  catch 
reports  that  indicate  the  amount  of 
halibut  or  sablefish  harvested,  the  IPHC 
regulatory  area  or  groundfish  reporting 
area  in  which  it  was  caught,  the  vessel 
and  gear  type  used  to  catch  it,  and  the 


date  of  harvesting,  landing,  or  reporting. 
State  catch  reports  are  Alaska, 
Washington,  Oregon,  or  Cahfomia  fish 
tickets.  Federal  catch  reports  are  weekly 
production  reports  required  under 
§§  672.5(c)  and  675.5(c)  of  this  chapter. 
Sablefish  harvested  within  Prince 
Wilham  Soimd,  or  under  a  State  of 
Alaska  limited  entry  program,  will  not 
be  considered  in  determining 
qualification  to  receive  QS,  nor  in 
calculating  initial  QS. 

(2)  Vessel  categories.  Vessel  categories 
include: 

(i)  Category  A— fi«ezer  vessels  of  any 
length; 


(ii)  Category  B— catcher  vessels 
greater  than  60  feet  (18.3  meters)  in 
length  overall; 

(iii)  Category  C — catcher  vessels  less 
than  or  equal  to  60  feet  (18.3  meters)  in 
length  overall  for  sablefish,  or  catcher 
vessels  greater  than  35  feet  (10.7  meters) 
but  less  than  or  equal  to  60  feet  (18.3 
meters)  in  length  overall  for  hahbut;  and 

(iv)  Category  D — catcher  vessels  that 
are  less  than  or  equal  to  35  feet  (10.7 
meters)  in  length  overall  for  hahbut. 
•        *        •        *        • 

(FR  Doc.  95-28204  Filed  11-15-95;  8:45  am) 
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Proposed  Rules 


Fadarml  lUgistar 
VoL  60.  No.  221 
Thurtday.  November  16.  1995 


The  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pUblK  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunrty  to  participate  in  the 
rule  rnaiang  prior  to  the  adoption  of  the  flnal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Iilar1i«tlng  Service 

7  CFR  Part  950 

[Docket  No.  FV9&-060-1PR] 

kiah  Potatoee  Grown  In  Maine; 
Propoeed  Termination  of  Marlieting 
Order  No.  950 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUKMARY:  This  rule  proposes  to 
terminate  the  Federal  marketing  order 
regulating  the  handling  of  Irish  (lotatoes 
grown  in  Maine  (order)  and  the  rules 
and  regulations  Issued  thereunder.  The 
Maine  potato  industry  has  not  operated 
under  the  order  for  almost  three  decades 
and  the  current  order  does  not  reflect 
current  industry  structure  and  operating 
procedures.  Thus,  there  is  no  need  for 
the  Department  of  Agriculture  to 
continue  this  order. 
DATES:  Comments  must  be  received  by 
December  18.  1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456.  room 
2523-S.  Washington.  D.C.  20090-6456; 
FAX  (202)  720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington. 
DC  20090-6456.  telephone  (202)  690- 
0464,  FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  governed  by  the 
provisions  of  section  608c(16)(A)  of  the 
Agricultvual  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act  and 
§950.84  of  the  order. 

This  regulatory  action  is  being  taken 
as  a  part  of  the  National  Performance 
Review  to  eliminate  unnecessary 
regulations  and  to  improve  those  that 
remain  in  force. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform,  lliis  proposed  rule  is 
not  intended  to  have  retrtMctive  effect. 
This  proposed  rule  would  not  preempt 
any  State  or  local  laws,  regulations,  or 
pohcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  750 
producers.  Some  of  them  are  also 


handlers  who  would  be  subject  to 
seasonal  handling  regulations  under  the 
order,  but  no  such  regulations  have  been 
implemented  since  the  1967-68  season, 
and  there  is  no  indication  that  such 
regulations  will  again  be  needed.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms,  which  include  handlers,  are 
defined  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  The  majority  of 
the  Maine  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  order  was  initially  established  on 
August  24,  1954,  to  help  the  industry 
solve  specific  marketing  problems  and 
maintain  orderly  marketing  conditions. 
It  was  the  responsibility  of  the  Maine 
Potato  Marketing  Committee 
(committee),  the  agency  established  for 
local  administration  of  the  marketing 
order,  to  periodically  investigate  and 
assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  of  Mune  potatoes.  The 
committee  endeavored  to  achieve 
orderly  marketing  and  improve 
acceptance  of  Maine  potatoes  through 
the  estabUshment  of  mininniin  size  and 
quality  requirements.  When  regulated, 
&esh  potato  shipments  consisted  only  of 
those  grades  and  sizes  desired  by 
consimsers. 

Although  the  Department  has  not 
conducted  interviews  of  current 
industry  members  with  respect  to  the 
need  for  a  marketing  order,  neither  has 
it  received  recent  inquiries  from  the 
industry  asking  for  reactivation.  The 
Maine  potato  industry  has  not  operated 
under  the  marketing  order  for  almost 
three  decades.  Regulations  have  not 
been  applied  to  Maine  potato  handlers 
since  the  late  1960's  and  a  committee  to 
locally  administer  the  marketing  order 
has  not  been  appointed  since  the  early 
1970's.  In  August  1954.  when  the 
marketing  order  was  issued,  there  were 
almost  4,500  producers  of  Maine 
potatoes.  Currently,  there  are  about  750 
producers. 

While  a  sizeable  potato  industry 
remains  active  in  Maine,  there  seems  to 
be  virtually  no  interest  in  a  marketing 
order.  Most  of  the  members  appointed 
to  the  last  committee  have  retired  from 
commercial  potato  production  or 
handling. 
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Over  the  years,  there  have  been 
periodic  inquiries  about  reviving  the 
marketing  order,  but  no  formal  requests 
for  reactivation  have  ever  materialized. 
In  any  case,  with  the  passage  of  time 
and  changes  in  industry  structiu^  and 
operating  practices  since  the  order  was 
formulated,  a  much  revised  marketing 
order  would  have  to  be  established.  The 
need  for  a  new  marketing  order  would 
have  to  be  justified  and  supported  by  a 
large  majority  of  current  Maine  potato 
producers.  This  would  require  a  public 
hearing  and  a  producer  referendvun. 
Thus,  there  is  little  justification  to 
continue  the  current  marketing  order. 

We  believe  that  conducting  a 
termination  referendum  would  merely 
reaffirm  the  Maine  potato  industry's 
continued  lack  of  interest  in  a  marketing 
order  and  that  conducting  such  a 
referendum  would  be  wasteful  of 
Departmental  and  public  resources. 

Therefore,  pursuant  to  section 
608c(16)(A)  of  the  Act  and  §  950.84  of 
the  order,  the  Department  is  considering 
the  termination  of  Marketing  Order  No. 
950,  covering  Irish  potatoes  grown  in 
Maine.  If  the  Secretary  decides  to 
terminate  the  order,  trustees  would  not 
need  to  be  appointed  to  continue  in  the 
capacity  of  concluding  and  liquidating 
the  affairs  of  the  former  committee, 
since  no  funds  or  property  remain  to  be 
distributed  or  Uquidated. 

Section  608c(16)(A)  of  the  Act 
requires  the  Secretary  to  notify  Congress 
60  days  in  advance  of  the  termination  of 
a  Federal  marketing  order.  Congress  will 
be  so  notified  upon  publication  of  this 
proposed  hile. 

Based  on  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  woiild  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  950 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Potatoes. 

PART  950— {REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  7 
U.S.C.  601-674.  7  CFR  part  950  is 
proposed  to  be  removed. 

Dated:  November  9, 1995. 
Kenneth  C.  Qajrton, 

Acting  Administrator. 

[PR  Doc.  95-28324  Filed  11-15-95;  8:45  am] 

BILUNG  CODE  341(M>2-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
P>oclwt  No.  95-012-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Rabies  Vaccine, 
Killed  Virus  and  Rabies  Vaccine,  Live 
Virus 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  standard  requirements  for 
establishing  the  immunogenicity  of 
Rabies  Vaccine,  Killed  Virus  and  Rabies 
Vaccine,  Live  Virus.  The  amendment 
would  change  and  clarify  alternate  test 
procedures  which  may  be  used  in 
animals  other  than  carnivores.  Under 
the  proposed  rule,  when  a  reduced 
number  of  challenge  animals  is  used  in 
a  rabies  immunogenicity  test,  all 
vaccinates  must  survive  challenge.  If 
one  or  more  of  the  challenged 
vaccinates  die  of  rabies,  all  of  the 
remainder  of  the  vaccinates  would  have 
to  be  challenged  or  the  test  would  be 
deemed  unsatisfactory  and  terminated. 
This  proposed  action  would  correct  a 
problem  associated  with  rabies 
immiuiogenicity  tests  in  the  regulations 
and  make  other  changes  deemed 
necessary  for  clarity  and  consistency. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  16,  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-012-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-012-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hohdays.  Persons  vdshing  to 
inspect  comments  are  requested  to  call 
ahead  (202)  690-2817  to  facilitate  entry 
into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies.  BBEP,  APHIS, 
USDA,  4700  River  Road  Unit  148, 
Riverdale,  MD  20737-1237,  (301)  734- 
8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  113 
pertain  to  standard  requirements  for  the 


preparation  of  veterinary  biological 
products.  A  standard  requirement 
consists  of  test  methods,  procedures, 
and  criteria  established  by  the  Animal 
and  Plant  Health  Inspection  Service  to 
determine  that  a  veterinary  biological 
product  is  pure,  safe,  potent,  and 
efficacious  and  not  worthless, 
dangerous,  contaminated,  or  harmful. 

The  standard  requirements  for  Rabies 
Vaccine,  Killed  Virus,  and  for  Rabies 
Vaccine,  Live  Virus,  appear  in 
§§  113.209  and  113.312,  respectively. 
Sections  113.209(b)(4)  and  113.312(b)(4) 
provide  for  an  alternative 
immunogenicity  test,  for  domestic 
species  other  than  dogs  and  cats,  that 
reduces  the  number  of  animals  that 
must  be  challenged  to  a  minimum  of 
five  vaccinates  and  five  imvaccinated 
control  animals.  The  regulations  require 
that  a  minimum  of  25  animals  be 
vaccinated  and  blood  be  taken  for 
serology  at  prescribed  intervals 
postvaccination.  All  surviving  test 
animals  must  be  challenged  1  year  after 
vaccination  unless  the  alternative  test  is 
used.  In  the  case  of  the  alternative  test 
for  domestic  species  other  than  dogs  or 
cats,  the  five  vaccinates  with  the  lowest 
rabies  antibody  titers  at  each  of  the  last 
two  bleedings,  and  all  vaccinates  with 
titers  below  1:10,  as  determined  by  the 
mouse  serum  neutralization  (SN)  test  or 
below  1:16  by  the  rapid-fluorescent- 
focus-inhibition  test  at  any  bleeding, 
must  be  challenged  at  1  year  after 
vaccination. 

The  following  example  illustrates 
how  the  current  regulations  can  lead  to 
different  interpretations  for  the  rabies 
immunogenicity  test  for  species  other 
than  dogs  and  cats.  The  regulations  in 
§§  113.209(1  •(3){v)  and  113.312(b)(3)(v) 
(applicable  to  all  animal  species)  require 
that  the  statistical  equivalent  of  22  out 
of  25  or  26  out  of  30  vaccinates  remain 
well  for  90  days  after  challenge.  If  only 
five  vaccinates  are  challenged  and  three 
die  of  rabies,  the  test  would  be  deemed 
unsatisfactory  under  §§  113.209(b)(3)(v) 
and  113.312(b)(3)(v).  The  results  would 
be  considered  imsatisfactory  because 
survival  of  2  of  5  animals  is  not 
statistically  equivalent  to  survival  of  22 
of  25  or  26  of  30  animals. 

Sections  113.209(b)(4)  and 
113.312(b)(4)  (which  apply  to  animals 
other  than  dogs  and  cats),  however,  state 
that  all  unchallenged  vaccinates  shall  be 
considered  protected  for  purposes  of  the 
test  when  evaluated  for  acceptance.  The 
previous  test  would  be  considered 
satisfactory  under  §§  113.209(b)(4)  and 
113.312(b)(4),  since  the  imchallenged 
vaccinates  would  be  deemed  protected, 
meeting  the  requirement  that  22  of  the 
25  vaccinates  be  protected  for  a 
satisfactory  test.  For  this  reason,  the 
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regulations  in  §§  113.209(b)(4)  and 
113.312(b)(4)  need  to  be  amended. 

Sections  113.209(b)(4)  and 
113.312(b)(4)  also  need  to  be  amended 
because  serologic  titer  is  not  sufficiently 
correlated  with  efficacy  to  ensure  that 
all  of  the  unchallenged  vaccinates  in  a 
reduced  immunogenicity  test  would  be 
protected  after  a  real  challenge. 

The  amendment  would  clarify  which 
of  the  vaccinates  should  be  challenged 
under  §§  113.209(b)(4)  and 
113.312(b)(4).  and  would  require  that  all 
challenged  vaccinates  remain  well  for 
90  days  in  order  for  the  test  to  be 
satisfactory.  The  amendment  would 
specify  that  the  reduced 
immunogenicity  test  described  in 
§§  113.209(b)(4)  and  113.312(b)(4)  may 
not  be  used  for  carnivores  (e.g..  dogs, 
cats,  and  ferrets).  The  amendment 
would  therefore  exclude  from  a  reduced 
challenge  test  species  of  animals  that 
have  a  high  potential  for  transmitting 
rabies. 

Executive  Order  12866  and  Regulatory 
Flexibilify  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  amending 
§§113.209  and  113.312  is  necessary  to 
clarify  the  regulations  regarding  the 
rabies  immunogenicity  test.  The 
amendment  would  clarify  which 
animals  are  to  be  challenged  in  a 
reduced  inununogenicify  study  and  the 
procedures  to  follow  when  one  or  more 
of  the  vaccinates  die  of  rabies.  The 
proposed  amendment  would  require 
that  additional  vaccinates  be  challenged 
if  one  of  the  low  titer  vaccinates 
succumbs  to  rabies.  In  7  of  the  last  10 
rabies  challenge  tests  of  non-carnivores, 
firms  elected  to  challenge  25  or  more 
animals.  In  the  remaining  three  cases  in 
which  a  reduced  number  of  animals 
were  challenged  in  accordance  with 
ciurent  §  113.209  or  §  113.312. 
paragraph  (b)(4),  no  additional  animals 
were  challenged  and  no  additional 
animals  would  have  been  challenged 
under  the  proposed  rule.  The  proposed 
amendment,  therefore,  would  have 
minimal  economic  effect. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


ExecutiTe  Order  12372 

This  programyactivify  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovenunental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  nUe  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  9  CFR  part  113  would  be 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  Section  113.209  would  be  amended 
by  revising  paragraph  (b)(4)  to  read  as 
follows: 

§113.209    Rabies  Vaccln*.  Killed  Virus. 

***** 

(b)  •   •   * 

(4)  An  alternative  to  challenging  all 
surviving  test  animals  in  accordance 
with  paragraph  (b)(3)(iv)  of  this  section 
may  be  used  when  the  test  animals  are 
of  species  other  than  carnivores. 
Vaccinates  shall  be  challenged  at  1  year 
postvaccination.  These  shall  include 
five  vaccinates  with  the  lowest  SN  titers 
at  the  270th-day  bleeding,  five 
vaccinates  with  the  lowest  SN  titers  at 
the  365th-day  bleeding,  and  all 
vaccinates  with  SN  titers  below  1:10  by 
the  mouse  SN  test  or  below  1:16  by  the 
rapid-fluorescent-focus-inhibition  test  at 
any  bleeding.  At  least  five  SN-negative 
controls  of  each  species  shall  be 
challenged  at  the  same  time  as  the 
vaccinates.  All  SN  titers  shall  be  titrated 
to  an  endpoint.  All  of  the  challenged 
vaccinates  must  remain  well  for  a 


period  of  90  days,  and  at  least  80 
percent  of  the  controls  must  die  of 
rabies  for  a  satisfactory  test  without 
further  challenge.  If  one  or  more  of  the 
vaccinates  die  from  rabies,  all  the 
remaining  vaccinates,  regardless  of  titer, 
along  with  the  five  controls  shall  be 
challenged.  The  cumulative  results  from 
the  two  challenges  shall  be  evaluated  for 
acceptance  as  specified  in  paragraph 
(b)(3)(v)  of  this  section. 

3.  Section  113.312  woidd  be  amended 
by  revising  the  section  heading  and 
paragraph  (b)(4)  to  read  as  follows: 

S 1 13.312    Rabies  Vaccine,  Live  Virus. 

***** 

(b)  •   *   • 

(4)  An  alternative  to  challenging  all 
surviving  test  animals  in  accordance 
with  paragraph  (b)(3)(iv)  of  this  section 
may  be  used  when  the  test  animals  are 
of  species  other  than  carnivores. 
Vaccinates  shall  be  challenged  at  1  year 
postvaccination.  These  shall  include 
five  vaccinates  with  the  lowest  SN  titers 
at  the  270th-day  bleeding,  five 
vaccinates  with  the  lowest  SN  titers  at 
the  365th-day  bleeding,  and  all 
vaccinates  with  SN  titers  below  1:10  by 
the  mouse  SN  test  or  below  1:16  by  the 
rapid-fluorescent-focus-inhibition  test  at 
any  bleeding.  At  least  five  SN-negative 
controls  of  each  species  shall  be 
challenged  at  the  same  time  as  the 
vaccinates.  All  SN  titers  shall  be  titrated 
to  an  endpoint.  All  of  the  challenged 
vaccinates  must  remain  well  for  a 
period  of  90  days,  and  at  least  80 
percent  of  the  controls  must  die  of 
rabies  for  a  satisfactory  test  without 
further  challenge.  If  one  or  more  of  the 
vaccinates  die  from  rabies,  all  the 
remaining  vaccinates,  regardless  of  titer, 
along  with  the  five  controls  shall  be 
challenged.  The  ciunulative  results  from 
the  two  challenges  shall  be  evaluated  for 
acceptance  as  specified  in  paragraph 
(b)(3)(v)  of  this  section. 
•        •        •        •        • 

Done  in  Washington,  DC,  this  8tb  day  of 
November  1995. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Serrice. 
[FR  Doc.  95-28325  Filed  11-15-95;  8:45  am] 
BIUJMOCOOC  341»-94-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AQL-17J 

Proposed  Establishment  of  Class  E 
Airspace;  Hettinger,  ND,  Hettinger 
lyhjnlcipal  Airport 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Hettinger, 
ND.  A  Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  30  has 
been  developed  for  the  Hettinger 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  feet  above 
ground  level  (AGL)  and  from  1200  feet 
AGL  is  needed  for  aircraft  executing  the 
.  approach.  The  intended  effect  of  this 
proposal  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
&t)m  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  29, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  95-AGL-17,  2300  East 
Devon  Avenue,  Des  Flaines,  Illinois 
60018 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  J.  Williams,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Flaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPlfMENTAKY  INF0MMTK3N: 

CabuimbU  lavited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestioas 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postoud  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AGL-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubbc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Hettinger, 
ND.  This  proposal  would  provide 
adequate  Class  E  airspace  for  operators 
executing  the  GPS  Rimway  30  SIAP  at 
Hettinger  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  and  1200  fc»t  AGL  is  needed 
foT  aircraft  executing  the  approach.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instruments  conditiotts  from  other 
aircraft  operating  in  visual  weather 


conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
drciunnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designation^  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Airthority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    lAmended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
E)esignations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 
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Paragraph  S005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  die  Surface  of  the  Earth 

*  *         *         *         • 

AGLNDES    HMtiogv.  ND  (N«w| 
Hettinger  Municipal  Airport.  ND 

{Let  46"'00'56  "N.  long.  102"39'20"W). 

That  airapcH»  extending  upward  from  700 
faet  above  the  surface  within  a  6.4-aule 
radius  of  the  Hettinger  Municipal  Airport 
and  within  1.9  miles  each  side  of  the  136 
bearing  from  the  Hettinger  Municipal  Airport 
from  the  6.4-mile  radius  to  8.9  miles 
southeast  of  the  airport,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  Lat. 
462000N/Long.  1025800W.  to  Lat.  462000N/ 
Long.  1024400W.  to  Ut.  454500N/Long. 
1020900W,  to  Lat.  454500N./Long. 
1025800W  to  point  of  beginning  excluding 
that  airspace  previously  described  as  Victor 
491. 

•  •  •  *  • 

Issued  in  Des  Plaines.  Illinois  on  October 
31.  1995. 
Maureen  Woods, 

Acting  Manager,  Air  Traffic  Division. 
IFR  Doc.  95-28344  Filed  11-15-95;  8:45  am] 

HLUNO  COOe  4aiO-13-M 


14CFRPart71 

(Airspace  Docket  No.  95-AQL-8] 

Proposed  Revision  of  Class  E 
Airspace;  Rice  Lake,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  revise  Class  E 
airspace  to  accomniodate  a 
Nondirectional  Radio  Beacon  (NDB)  for 
runway  19  approach  at  Rice  Lake 
Municipal  Airport.  Rice  Lake.  WI.  The 
NPRM  is  being  withdrawn  as  a  result  of 
wrong  geographical  coordinates  and 
airport  name  change. 
DATES:  This  withdrawal  is  effective 
November  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  J.  Williams,  Air  Traffic  Division. 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Ilhnois 
60018.  telephone  (708)  2SM-7568. 

SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

On  August  4.  1995,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  revise  Class  E 
airspace  to  accommodate  a 
Nondirectional  Radio  Beacon  (NDB)  for 
nmway  19  approach  at  Rice  Lake 
Municipal  Airport,  Rice  Lake,  Wl  (60  FR 
39893). 


Subsequent  to  publication  in  the 
Federal  Register  it  was  discovered  that 
the  geographical  coordinates  and  airport 
name  were  in  error. 

CoDclusion 

In  consideration  of  the  erroneous 
information,  action  to  revise  the  Class  E 
airspace  serving  Rice  Lake  Mimicipal 
Airport,  Rice  Lake.  Wl,  has  been 
withdrawn. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Withdrawal  of  Proposed  Rule 

Accordingly,  piusuant  to  the 
authority  delegated  to  me.  Airspace 
Docket  No.  95-AGL-8,  as  published  in 
the  Federal  Register  on  August  4,  1995. 
(60  FR  39893).  is  hereby  withdrawn. 

AuthoritT:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  CcMnp..  p.  389;  14  CFR  11.69. 

***** 

Issued  in  Des  Plaines.  IL,  on  November  2. 
1995 

Maureen  Woods, 

Acting  Manager.  Air  Traffic  Division. 
(FR  Doc.  95-28343  Filed  11-15-95;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Request  for  Comments  Concerning 
Trade  Regulation  Rule  on  Care 
Labeling  of  Textile  Wearing  Apparel 
and  Certain  Piece  Goods 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  pubUc  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  a 
proposed  conditional  exemption  to  its 
Trade  Regulation  Rule  on  Care  Labeling 
of  Textile  Wearing  Apparel  and  Certain 
Piece  Goods  ("the  Care  Labeling  Rtile" 
or  "the  Rule").  The  proposed 
conditional  exemption  would  permit 
the  use  of  certain  care  symbols  in  lieu 
of  words  on  the  permanently  attached 
care  label,  as  long  as  hangtags  with 
explanatory  language  are  used  for  the 
first  1 2  month  period  of  symbol  use.  All 
interested  persons  are  hereby  given 
notice  of  the  opportimity  to  submit 
written  data,  views  and  argimients 
concerning  this  proposal. 
DATES:  Written  comments  will  be 
accepted  until  January  31, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary.  Federal  Trade 


Commission.  Room  H-159,  Sixth  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20580.  Comments  about  this 
conditional  exemption  to  the  Care 
Labeling  Rule  should  be  identified  as 
"Conditional  exemption  for  symbols.  16 
CFR  Part  423— Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Vecellio.  Attorney. 
Federal  Trade  Commission. 
Washington.  DC  20580.  (202)  326-2966. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  Jime  15,  1994,  the  Commission 
pubUshed  a  Federal  Register  notice 
("FRN")  requesting  comment  on  various 
aspects  of  the  Care  Labeling  Rule, 
including  whether  the  Rule  should  be 
modified  to  permit  the  use  of  symbols 
in  lieu  of  words.  The  Commission  has 
now  tentatively  determined  to  permit 
the  use  of  certain  symbols,  imder  certain 
conditions,  and  now  seeks  additional 
comment  on  the  specifics  of  the 
proposal.  The  Commission  will 
summarize  other  results  of  the 
regulatory  review  it  conducted  in  a 
separate  notice 

n.  Background 

The  Rule  was  promulgated  by  the 
Commission  on  December  16.  1971.  36 
FR  23883  (1971),  and  amended  on  May 
20,  1983.  48  FR  22733  (1983).  The  Rule 
makes  it  an  imfair  or  deceptive  act  or 
practice  for  manufactiu^rs  and 
importers  of  textile  wearing  apparel  and 
certain  piece  goods  to  sell  these  items 
without  attaching  care  labels  stating 
"what  regular  care  is  needed  for  the 
ordinary  use  of  the  product."  (16  CFR 
423. 6(a]  and  (b))  The  Rule  also  requires 
that  the  manufacturer  Or  importer 
possess,  prior  to  sale,  a  reasonable  basis 
for  the  care  instructions.  (16  CFR 
423.6(c)) 

The  "Terminology"  section  of  the 
Rule,  16  CFR  423.2(b),  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms,"  although  it  also 
states  that  "any  appropriate  symbols 
may  be  used  on  care  labels  or  care 
instructions,  in  addition  to  the  required 
appropriate  terms  so  long  as  the  terms 
fulfill  the  requirements  of  this 
regulation."  (Emphasis  added). 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  they  usually  are  in  English.  The 
FRN  stated  that  the  North  American 
Free  Trade  Agreement  ("NAFTA")  "has 
created  industry  interest  in  being 
permitted  to  use  symbols  in  lieu  of 
words  to  provide  care  instructions,  and 
the  Commission  seeks  comment  on  the 
costs  and  benefits  of  such  a  change." 
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The  FRN  included  the  following 
questions  on  this  issue: 

(7)  Should  the  Commission  amend  the 
Rtile  to  allow  care  symbols  to  be  used 
in  lieu  of  language  in  care  instructions? 
If  so.  is  there  an  existing  set  of  care 
symbols  that  would  provide  all  or  most 
of  the  information  required  by  the 
current  Rule?  What  are  the  advantages 
and  disadvantages  of  the  existing 
systems  of  care  symbols? 

(a)  In  particular,  what  are  the 
advantages  and  disadvantages  of  the 
system  of  care  symbols  developed  by 
the  International  Association  for  Textile 
Care  LabeUng  ("Ginetex")  and  adopted 
by  the  International  Standards 
Organization  as  International  Standard 
3758? 

(b)  What  are  the  advantages  and 
disadvantages  of  the  system  of  care 
symbols  developed  by  the  American 
Society  for  Testing  and  Materials 
("ASTM")  and  designated  as  ASTM 
D5489  Guide  to  Care  Symbols  for  Care 
Instructions  on  Consumer  Textile 
Products? 

m.  Analysis  of  Comments 

Eighty-one  comments  were  received.' 
Sixty-five  of  the  comments  discussed 
the  use  of  symbols  in  lieu  of  written 
language  to  communicate  care 
instructions;  60  of  those  favored  the  use 
of  symbols.^  Five  comments  opposed 


*  The  commenters  included  cleaners:  consumers: 
public  interest-related  groups:  fiber,  textile,  or 
apparel  lAanufacturers  or  sellers  (or  conglomerates): 
federal  government  entities:  fiber,  textile,  or  apparel 
manufacturers  or  retailers  trade  associations:  two 
label  manufacturers:  one  cleaning  products 
manufacturer:  one      sociation  representing  the 
leather  apparel  in       try:  one  Committee  formed  by 
industry  memlwrs       .-i  the  countries  signatory  to 
NAFTA:  one  applir     e  technician;  one  appliance 
manufacturers  trade  association:  two  standards- 
setting  organizations;  and  two  representatives  from 
foreign  nations.  Each  comment  was  assigned  a 
number.  The  Tirst  time  a  comment  is  cited  it  is  cited 
by  the  full  name  of  the  commenter  and  the  assigned 
numt>er:  subsequently,  it  is  cited  by  the  number  and 
a  shortened  form  of  the  name.  The  comments  are 
available  for  inspection  in  the  Public  Reference 
Room,  Room  130,  Federal  Trade  Commission,  6th 
and  Pennsylvania  Ave.,  NW..  Washington,  DC,  from 
8:30  a.m.  to  5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

^These  comments  are:  Benjamin  Axleroad  (1), 
Baby  Togs,  Inc.  (2),  Judith  S.  Barton  (7),  CM.  Offray 
k  Son,  Inc.  (9),  The  Schwab  Company  (10), 
Fieldcrest  Cannon  (11),  Ardis  W.  Koester  (12), 
University  of  Kentucky  College  of  Agriculture  (ISJ, 
ASTM  Committee  D-13  on  Textiles  (16),  Pittsfield 
Weaving  Co.  (17),  European  Union  (GATT 
Secretariat)  (18),  Todd  Uniform,  Inc.  (19),  Acqua 
Clean  System  (20),  Woolrich,  Inc.  (21),  The 
Massachusetts  Toxics  Use  Reduction  Institute  (23), 
Carter's  (24).  Braham  Norwick  (25).  Oshkosh 
B'Gosh,  Inc.  (27),  Ecofranchising,  Inc.  (28), 
Consumers  Union  (31),  Clorox  Company  (32).  The 
Warren  Featherbone  Company  (33),  Industry 
Canada  (37),  Business  HabiU,  Inc.  (38),  Clothing 
Manufacturers  Association  of  the  United  States  of 
America  (40).  National  Association  of  Hosiery 
Manufacturers  (41),  Paxar  Corporation  (42),  Jo  Ann 
PuUen  (44),  The  Warren  Featherbone  Company  (46), 


allowing  symbols  in  lieu  of  written 
instructions.'  Most  comments  stated 
that  they  favored  symbols  because 
symbols  would  ma^e  international  trade 
easier. 

Canada  and  Mexico  currently  allow 
the  use  of  symbols  to  convey  garment 
care  instructions.  Many  comments 
focused  on  trade  with  Mexico  and 
Canada,  stating  or  implying  that 
symbols  that  harmonize  with  those  used 
in  Mexico  and  Canada  would  fiulher  the 
goals  of  NAFTA.*  Some  of  these 
comments  stated  or  implied  that,  in 
addition  to  harmony  with  Canada  and 
Mexico,  whatever  system  is  adopted 
should  be  in  harmony  with  the  symbol 
system  used  in  Eiu^pe.^  Other 
comments  placed  more  importance  on 
harmony  with  the  European  system  than 
with  NAFTA.6 

Some  comments  said  there  would  be 
some  initial  cost  to  changing  to  a 
symbol  system,  but  they  either  stated  or 
implied  that  the  long-nm  cost  savings 
would  exceed  these  initial  "change- 
over" costs.  Some  comments  explained 
in  more  detail  why  the  current  Rule 
impedes  trade  within  North  America. 
One  comment  stated  that  the 
requirement  that  care  instructions  be 
written  makes  for  very  long  labels 
because  it  "forces  manufacturers  and 
retailers  wanting  to  sell  products  finely 


United  States  Apparel  Industry  Council  (47).  Dan 
River,  Inc;  (48),  American  Filwr  Manufacturers 
Association,  Inc.  (49),  The  Leslie  Fay  Companies, 
Inc.  (50),  Springs  Industries,  Inc.  (51),  Salant 
Corporation  (52),  Association  of  Home  Appliance 
Manufacturers  (53),  Milliken  (54),  Ruff  Hewn  (55), 
American  Textile  Manufacturers  Institute  (56), 
United  States  Association  of  Importers  of  Textiles 
and  Apparel  (57),  Authentic  Fitness  Corporation 
(60),  Warnaco  (61),  Salant  Corporation  (63),  Fruit  of 
the  Loom  (64),  Drycleaners  Environmental 
Legislative  Fund  (65),  Angelica  Corporation  (66). 
Department  of  the  Air  Force  (67),  American  Apparel 
Manufacturers  Association  (68),  Trilateral  Labeling 
Committee  (69),  J.C.  Penney  (70),  Liz  Claiborne,  Inc. 
(71),  Wemco,  Inc.  (72),  Horace  Small  Apparel 
Company  (74),  Perry  Manufacturing  Company  (75), 
Russell  Corporation  (76),  Oxford  Industries,  Inc. 
(77),  The  GAP,  Inc.  (78),  Haggar  Apparel  Company 
(79),  Capital  Mercury  Shirt  Corp.  (80),  Bidermann 
Industries  (81). 

3  Evelyn  Borrow  (4),  Margaret  Tilden  (13),  Capital 
Mercury  Shirt  Corp.  (26),  Ann  Geerhart  (29),  and  VF 
Corporation  (36). 

«Togs  (2)  p.l;  Offray  (9)  p.l;  Fieldcrest  (11)  p.2; 
Koester  (12)  p.2;  PittsField  (17)  pp.  2-3;  Mass. 
Toxics  Reduction  (23)  p.2;  Carter's  (24)  p.l; 
Featherbone  (33)  p.2;  Industry  Canada  (37)  p.3; 
Paxar  (42)  p.l;  Featherbone  (46)  p.l:  USAIC  (47) 
p.2:  Dan  River  (48)  p.l;  AFMA  (49)  pl:  Salant  (52) 
p.l;  AHAM  (53)  p.2:  Milliken  (54)  p.2:  Ruff  Hewn 
(55)  p.2;  ATMl  (56)  p.l;  USA-ITA  (57)  p.3; 
Authentic  Fitness  (60)  pp.  1-2:  Wamaco  (61)  pp.  1- 
2;  Salant  (63)  pp.  1-2;  Fruit  (64)  p.2:  Angelica  (66) 
p.6;  AAMA  (68)  p.l;  Trilateral  Committee  (69)  pp. 
1-2;  Wemco  (72)  p.l;  Horace  Small  (74)  p.l;  Russell 
(76)  p.2;  Oxford  (77)  p.l;  Haggar  (79)  p.l; 
Bidermann  (81)  p.l. 

'E.g..  Fieldcrest  (11)  p.2;  Pittsfield  (17)  p.3. 

•European  Union  (18)  pp.  2-3;  Leslie  Fay  (50) 
p.l;  Gap  (78)  p.4.  The  Ginetex/ISO  system  is  used 
in  Europe. 


within  the  NAFTA  territory  to  display 
care  instructions  in  English,  French  and 
Spanish."  ^  Many  other  comments 
stated  that  the  use  of  symbols  would 
cause  production  costs  to  decline 
because  the  size  of  labels  would  be 
reduced  and  smaller  labels  are  less 
expensive.^ 

Several  comments  noted  that  the  use 
of  symbols  would  help  U.S.  consumers 
who  cannot  speak  English  (or  whose 
primary  language  is  not  English)  and 
consumers  who  cannot  read  (or  cannot 
read  well).^  Some  comments  noted  that 
smaller  labels  may  improve  consumer 
comfort.'"  Other  comments  stated  that 
smaller  labels  would  also  make 
garments  more  attractive."  Several 
comments  stated  that  savings  from 
smaller  labels  could  be  passed  on  to 
consumers  as  reductions  in  the  cost  of 
apparel. '2 

Many  comments  that  favored  the  use 
of  symbols  emphasized  that  the  symbpls 
should  not  be  mandatory,  but  a 
volimtary  option,  and  that  the  use  of 
written  care  instructions  should 
continue  to  be  allowed,  either  as  a 
supplement  to  symbols  or  alone.*' 
Several  comments  noted  that  all 
possible  care  instructions  cannot  be 
conveyed  by  symbols;  certain  special 
handling  instructions  such  as  "remove 
promptly";  "double  rinse  for  best 
results";  "wash  inside  out";  "wash  with 
like  garments";  or  "wash  before 
wearing"  will  probably  have  to  be 
commimicated  in  words.'*  But  one 
comment  noted  that  "symbols  alone 
could  easily  accommodate  75-80%  of 
the  merchandise  sold."  '* 

In  stun,  most  of  the  comments  state 
that  the  use  of  symbols  would  benefit 
both  manufacturers,  by  lowering 
production  costs  and  increasing  exports, 
and  consumers,  by  communicating  care 
instructions  clearly  and  by  potentially 


'Fruit  (64)  p.2. 

•Fieldcrest  (11)  p.2;  Pitufield  (17)  p.l;  Mass. 
Toxics  Reduction  (23)  p.2;  Carter's  (24)  p.l; 
Norwick  (25)  p.l;  Capital  Shirt  (26)  p.l; 
Featherbone  (33)  p.2;  VF  Corp.  (36)  p.4;  Industry 
Canada  (37)  p.2:  Paxar  (42)  p.l;  Pullen  (44)  p.4: 
USAIC  (47)  p.2;  ATMI  (56)  p.3;  USA-ITA  (57)  p.2; 
Salant  (63)  p.l;  Fruit  (64)  p.2;  Air  Force  (67)  p.2; 
AAMA  (68)  p.2;  Haggar  (79)  p.l. 

•Togs  (2)  p.l;  Koester  (12)  p.2:  Pittsfield  (17)  p.2; 
Norwick  (25)  p.l;  Pullen  (44)  p.2. 

'"A  few  comments  mention  that  some  labels  are 
scratchy  and  irritate  the  skin.  Axleroad  (1)  p.l: 
Borrow  (4)  p.l;  Martin  (8)  p.l:  Pittsfield  (17)  p.l; 
Featherbone  (33)  p.l;  Salant  (63)  p.l;  Capital  Shirt 
(80)  p.l. 

"AAMA  (68)  p.2. 

•»Paxar  (42)  p.l.  Fruit  (64)  p.2.  Haggar  (79)  p.l. 

"Oshkosh  (27)  p.l:  USAIC  (47)  p.2:  Springs  (51) 
p.l;  ATMI  (56)  p.2;  Salant  (63)  pp.  1-2:  Fruit  (64) 
p.2:  Air  Force  (67)  p.2;  AAMA  (68)  p.3:  Trilateral 
Committee  (69)  p.2;  Penny  (70)  p.2. 

"Fieldcrest  (11)  p.3;  Pittsfield  (17)  p.l;  European 
Union  (18)  p.2.  Woolrich  (21)  p.l,  VF  Corp.  (36)  p.4. 

"Penney  (70)  p.2. 
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decreasing  garment  prices.  Moreover, 
one  conunent  stated  that  it  "considers 
that  the  obligation  of  using  mandatory 
language  instructions  would  have  the 
effect  of  creating  unnecessary  obstacles 
to  international  trade."  '*  Another 
conunent  stated  that  the  mandatory 
language  requirement  could  function  as 
a  non-tariff  barrier  to  trade  which  would 
"significantly  impede  the  free  flow  of 
goods  within  the  NAFTA  territory  in 
direct  contravenUon  of  the  NAFTA."  •' 

The  record  contains  persuasive 
evidence  indicating  that  allowing  care 
information  to  be  conveyed  by  symbols 
would  lower  production  costs  and 
would  also  have  benefits  for  consumers. 
Moreover,  the  record  indicates  that  care 
symbols  are  used  in  many  other 
countries,  and  presumably  the  symbols 
communicate  the  information  they 
contain  to  the  consumers  in  those 
coimtries.  Nevertheless,  many 
conunents  noted  the  need  for  consiuner 
education  and  expressed  confidence 
that  U.S  consumers  could  adapt  to  care 
symbols  with  appropriate  education.'* 
Some  comments  indicated  that  symbols 
should  be  used  with  words  until  the 
U.S.  population  understands  the 
symbols."  Pittsfield.  on  the  other  hand, 
argued  that  consumer  education  based 
on  dual  disclosure — the  use  of  symbols 
with  accompfmying  written  instructions 
on  the  label — will  not  work,  as  shown 
by  the  U.S.  experience  with  the  metric 
system.^ 

Section  18(g)(2)of  the  FTC  Act.  15 
U.S.C.  57a(d)(2)(B),  provides  that  "[ilf 
*  *   •  the  Commission  finds  that  the 
application  of  a  rule  prescribed  under 
subsection  (a)(l)(B}  to  any  person  or 
class  of  persons  is  not  necessary  to 
prevent  the  unfair  or  deceptive  act  or 
practice  to  which  the  rule  relates,  the 
Commission  may  exempt  such  person  or 
class  from  all  or  part  of  such  rule."  The 
record  indicates  that  care  information 
can  be  conveyed  by  means  of  symbols, 
but  it  also  indicates  that  American 
consiuners  need  to  be  educated — or  to 
be  provided  with  "decoding"  charts  or 
hangtags — in  order  to  learn  to  use  a 
particular  symbol  system.  Consequently 


•« European  Union  (18)  p.l. 

'^  Fruit  (64)  p.2.  See  also  AHAM  (S3)  p.2. 

'•Sch%»ab(10)p.l;Fieldcrest  (11)  pp.  2-3;  ASTM 
(18)  p.8;  Pittsfield  (17)  p.l;  Woolrich  (21)  p.l: 
Carter's  (24)  p.2;  Consumers  Union  (31)  p.l;  Clorox 
(32)  p.4:  Business  Habits  (38)  p.4;  Pullen  (44)  p.4; 
AHAM  (53)  p.2;  Fruit  (64)  p.3;  AAMA  (68)  p.3. 
Some  comments  staled  that  symbols  should  not 
replace  words  until  a  consumer  education  program 
has  become  effective.  Consumers  Union  (31)  p.l;  VF 
Corp.  (36)  p.4:  Cdp  (78)  p.3.  However,  consumers 
do  not  need  to  memorize  the  symbols  if  they  have 
"decoding"  charts  they  can  place  in  their  laundry 
rooms  and  if  such  "decoding"  charts,  or  hangtags, 
are  available  In  retail  stores. 

'''Consumers  Union  (31)  p.l;  Gap  (781  p.3. 

"Comment  17.  p.2. 


the  Commission  proposes  to  grant  a 
conditional  exemption  from  the 
"Terminology"  section  of  the  Care 
Labeling  Rule.  However,  for  the  reasons 
discussed  above,  the  Commission 
proposes  that  the  conditional  exemption 
state  that  care  labels  that  use  symbols 
instead  of  language  to  convey 
information  must  be  accompanied  by 
hangtags  explaining  the  meaning  of  the 
symbols.  If  the  symbols  on  the  label  are 
accompanied  by  explanatory  hangtags, 
then  an  exemption  from  the  requirement 
that  words  be  used  on  the  label  is 
appropriate  because  words  on  the  label 
are  not  necessary  to  "prevent  the  unfair 
or  deceptive  act  or  practice  to  which  the 
rule  relates." 

IV.  Symbol  Systems  That  Were 
Considered 

The  Commission  examined  two 
existing  symbol  systems — the  Ginetex 
system  and  the  ASTM  system — to 
identify  which  conveys  all  or  most  of 
the  information  the  Rule  requires  to  be 
conveyed  and  meets  other  important 
criteria.  As  explained  below,  the  ASTM 
system  best  meets  the  needs  of 
consumers  and  industry  at  the  present 
time. 

A.  ISO/ Ginetex  System 

Because  the  Ginetex  system  has  been 
adopted  by  the  International  Standards 
Organization  ("ISO")  as  International 
Standard  3 758, 2'  the  Commission  gave 
careful  consideration  to  this  system." 
However,  the  ISO/Ginetex  system  does 
not  provide  symbols  for  some  of  the 
basic  information  the  Rule  requires  to  be 
conveyed.  For  example,  if  chlorine 
bleach  would  harm  a  product  but  non- 
chlorine  bleach  would  not,  section 
423.6(b)(l)(iv)  of  the  Rule  requires  that 
the  label  contain  a  warning  such  as 
"only  non-chlorine  bleach  when 
needed."  However,  the  ISO/Ginetex 
system  contains  no  symbol  for  non- 
chlorine  bleach. 23  Further,  the  system's 


^'Ginetex  (Croupement  International  d'Etiquetage 
pour  I'Entretien  des  Textiles,  or  International 
Association  for  Textile  Care  Labeling)  is  an 
organization  composed  of  national  member  bodies, 
with  a  goal,  among  other  things,  of  drawing  up 
"guidelines  and  compulsory  directives  for  the  use 
of  the  uniform  GINETEX  symbols  and  to  control 
their  application."  The  Ginetex  system  was  adopted 
as  an  international  standard  by  the  International 
Organization  for  Standardization  (ISO)  in  1991  as 
ISO  Standard  3758. 

"The  Trade  Agreements  Act  of  1979  states  that 
any  federal  agency  must,  in  developing  standards, 
"take  into  consideration  international  standards 
and  shall,  if  appropriate,  base  the  standards  on 
international  standards."  Trade  Agreements  Act  of 
1979.  title  IV,  section  402.  93  SUL  242  (1979) 
(codified  as  amended  at  19  U.S.C  2S32(2)(A|  (Supp. 
1995)). 

"Several  comments  noted  this  deficiency. 
Pittsfield  (17)  p.2;  Clorox  (32)  p.4;  V.F.  Corp.  (36) 
p.4;  Pullen  (44)  p.5;  ATMI  (56)  p.4;  GAP  (78)  p.4. 


symbols  for  reduced  spin  and  reduced 
mechanical  action,  required  under 
section  423.(b)(l)(v)  ["Warnings")  of  the 
Rule,  are  linked  to  temperature.^*  (ISO 
standard  3759  Table  1).  This  linkage  is 
inconsistent  with  the  technology  of 
American  washers."  Its  temperature 
ranges  for  tumble  drying  (normal  and 
low— ISO  standard  3759  Table  5)  are 
also  inconsistent  with  American 
technology.^*  It  has  no  symbols  for 
natural  drying,  or  the  use  of  steam  in 
ironing,  which  are  care  practices 
addressed  by  the  Rule." 

For  dry  cleaning,  the  ISO/Ginetex 
system  provides  only  a  symbol 
(constituting  an  underlining  of  the 
circle)  that  means  "strict  limitations  on 
the  addition  of  water  and/ or  mechanical 
action  and/or  temperature  during 
cleaning  and/or  drying."  (ISO  standard 
3759  Table  4).  However,  section 
423.6(b)(2)(ii)(A)  provides  that,  if  a  dry 
cleaning  instruction  is  included  on  the 
label,  it  must  also  warn  against  any  part 
of  the  dry  cleaning  process  which 
consumers  or  dry  cleaners  could 
reasonably  be  expected  to  use  that 
would  harm  the  product  or  others  being 
cleaned  with  it.  2*  The  ISO/Ginetex 
system  does  not  have  a  method  for 
providing  warnings  about  whid 
specific  parts  of  the  dry  cleaning 
process  should  be  avoided.  Accordingly, 
the  dry  cleaning  symbol  in  the  ISO/ 
Ginetex  system  does  not  satisfy  the 
Rule's  requirements  for  dry  cleaning 
instructions. 

Thus,  the  ISO/Ginetex  system  cannot 
convey  all  the  information  that  the 
Commission  has  foimd  to  be  necessary 
to  prevent  the  unfair  and  deceptive 


Consumer  Union  (31)  stated,  at  p.2.  that  "we  need 
a  symbol  pertinent  to  non-chlorine  bleach  as  the 
industry  plans  to  move  away  &x>m  chlorine  bleach." 
The  Trilateral  Committee  (69),  at  p.2,  and  ATMI 
(56),  at  p.2,  both  recommend  that  any  care  symbol 
system  adopted  by  the  U.S.  include  chlorine  and 
non-chlorine  bleach  instructions. 

'''The  system  also  indicates  temperatures  for 
washing  in  precise  degrees  Centigrade,  but  few 
washing  machines  in  the  United  States  have 
internal  heating  devices  as  European  machines  do. 

^  Pittsfield  (17),  at  p.2.  noted  "technical 
inconsistencies  such  as  the  interconnection  of 
temperature  and  cycle  conditions";  Pullen  (44).  at 
p.S,  noted  the  lack  of  a  complete  selection  of 
symbols  for  all  washing  cycles  and  temperatures. 

"ATMI  (56)  p.4;  Penney  (70),  noting  at  p.2,  that 
the  Ginetex  symbols  are  "technically  incomplete  for 
the  American  consumer's  laundering  practices." 

'^Section  423.6(b)(l)(ii)  states  that  the  label  must 
state  whether  the  product  should  be  dried  by 
machine  or  by  some  other  method.  Section 
423.6(b)(l)(v)  states  that  there  must  be  a  warning 
against  any  part  of  the  prescribed  procedure  which 
consumers  can  reasonably  be  expected  to  use  that 
would  harm  the  prtMiucL  However,  without  a 
symbol  for  steam  ironing,  it  is  impossible  to  warn 
against  steam  Ironing. 

"The  Appendix  to  the  Rule  provides  specific 
examples  such  as  "short  cycle,"  "low  moistufs," 
"do  not  tumble,"  and  "no  steam." 
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practices  that  the  Rule  was  designed  to 
prevent.29  Moreover,  the  ISO/Ginetex 
system  is  inconsistent  with  American 
technology  in  several  ways.  The  Trade 
Agreements  Act  expliciUy  identifies 
several  reasons  why  basing  a  standard 
on  an  international  standard  may  not  be 
appropriate,  including  the  prevention  of 
deceptive  practices  and  fundamental 
technological  problems.  19  U.S.C. 
2532(2)(B)(i)  (1980).  Accordingly,  the 
Commission  has  concluded  the  use  of 
ISO  standard  3758  is  not  appropriate  for 
the  United  States  at  this  time.^ 

Another  problem  that  weighed  against 
the  ISO/Ginetex  system  is  the  fact  that 
Ginetex  asserts  trademark  rights  relating 
to  the  symbols.  Annex  A  to  ISO  3758 
states  that  the  symbols  used  in  that 
standard  are  registered  with  the  World 
Intellectual  Property  Organization 
(WIPO)  and  owned  by  Ginetex.  Part 
A.2.1  of  Annex  A  of  ISO  Standard  3758 
constitutes  an  agreement  between  ISO 
and  Ginetex  that  "GINETEX's 
ownership  rights  related  to  the  marks 
are  preserved  under  the  terms  of  this 
agreement,  as  well  as  the  structure, 
rights  and  obligations  of  its  national 
committees."  "The  Trilateral  Conunittee 
(a  committee  formed  by  industry 
members  bova  the  countries  signatory  to 
NAFTA),  those  comments  that  explicitly 
supported  its  conclusions,  and 
numerous  other  comments  stated  that 
they  could  only  support  a  symbol 


»  Section  423.5  describes  the  unfair  or  deceptive 
acts  or  practices  the  Rule  was  designed  to  prevent. 
Section  423.5(8)(2)  sUtes  that  it  is  an  unfair  or 
deceptive  act  or  practice  for  a  manufacturer  or 
importer  to  fail  to  disclose  instructions  which 
prescribe  a  regular  care  procedure  necessary  for  the 
ordinary  use  and  enjoyment  of  the  product  Section 
423.5(a)(2)  states  that  it  is  an  unfair  or  deceptive  act 
or  practice  to  fail  to  warn  a  purchaser  when  any 
part  of  the  prescribed  regular  care  procedure,  which 
a  consumer  or  professional  cleaner  could 
reasonably  be  expected  to  use.  would  barm  the 
product  or  others  being  cleaned  with  it 

»  The  European  Union  (GATT  Secretariat), 
noting  that  the  Ginetex  system  was  adopted  as 
intematiooal  standard  ISO  3758  in  1991,  stated  that 
Article  2.2  of  the  Agreement  on  Technical  Barriers 
to  Trade  requires  U.S.  authorities  to  use 
international  standards  as  a  basis  for  technical 
regulations.  Conunent  18.  pp.1-2.  However,  while 
Article  2.2  of  the  Agreement  on  Technical  Barriers 
to  Trade  provides  that  "technical  regulations  shall 
not  be  more  trade  restrictive  than  necessary  to 
fulfill  a  legitimate  objective,  taking  account  of  the 
risks  non-fulfillment  would  create."  it  recognizes 
prevention  of  deceptive  practices  as  a  legitimate 
objective.  It  also  states  that,  in  assessing  such  risks, 
"relevant  elements  of  consideration  are.  inter  alia: 
available  scientific  and  technical  information, 
related  processing  technology  or  intended  end-uses 
of  products."  Thus,  the  differences  in  U.S.  and 
European  technology  provide  a  valid  reason  for  the 
U.S.  to  adopt  a  system  that  is  slightly  different  than 
the  European  system.  Nevertheless,  the  Commission 
agrees  with  those  comments  that  indicate  that  the 
creation  of  a  system  of  care  symbols  appropriate  for 
use  worldwide  is  desirable.  However,  ISO  Standard 
3758.  as  it  now  exists,  simply  does  not  fulfill  the 
legitimate  objectives  of  the  United  States. 


system  that  was  free  of  proprietary 
claims.^'  The  Commission  agrees  with 
these  comments.32 

B.  The  System 

ASTM  is  a  scientific  and  technical 
organization  that  publishes  voluntary 
consensus  standards.  Its  Committee  E>- 
13  on  Textiles  contains  a  Subcommittee 
D13.62  on  Care  Labeling,  which 
developed  the  voluntary  consensus 
standard  D5489  referenced  in  the  FRN. 
A  copy  of  Standard  D5489  is  attached  to 
ASTM's  comment.  A  copy  of  an 
explanatory  or  "decoding"  chart  can  be 
found  at  the  end  of  this  notice. 

The  ASTM  system  provides  symbols 
relating  to  the  basic  information 
required  by  the  Rule.  It  includes 
machine  and  hand  washing,  with  hand 
washing  indicated  by  a  hand  in  the 
washtub.  It  indicates  permanent  press 
cycle  by  underlining  the  washtub,  and 
gentle  cycle  by  imderlining  it  twice.  It 
includes  chlorine  and  non-chlorine 
bleach  instructions  (the  latter  indicated 
by  a  shaded  triangle),  and  tumble  drying 
and  natural  drying  instructions.  It 
indicates  dryer  cycles  by  underlining, 
with  single  underlining  for  permanent 
press  and  double  underlining  for  gentle 
cycle.  The  iron  symbolizes  ironing  and 
pressing,  and  includes  an  indication  as 
to  whether  steam  can  be  used  (an 
instruction  that  may  be  particularly 
important  for  commercial  laundries). 
Temperature — for  water,  dryers,  or 
ironing — is  indicated  by  a  series  of  dots, 
with  one  dot  indicating  cold,  two 
indicating  warm,  three  indicating  hot. 
four  indicating  very  hot.  Five  and  six 
dots  may  be  used  for  even  higher 
temperatures.  (Alternatively, 
temperature  may  be  stated  in  degrees 
Celsius.) 


For  dry  cleaning,  it  indicates  short 
cycle,  no  steam  finishing,  reduce 
moisture,  and  low  heat,  respectively,  by 
means  of  a  line  drawn  under,  above,  to 
the  left,  or  to  the  right  of  the  circjp. 
Finally,  the  ASTM  system  (in  Standard 
section  5.10)  allows  for  optional 
symbols  that  may  be  used  for  additional 
procedures  or  warnings  (e.g.,  do  not 
wring). 

More  comments  favored  the  ASTM 
system  than  the  Ginetex  system  for  a 
variety  of  reasons,  including  the  fact 
that  it  is  more  comprehensive.^'  One 
comment  noted  that  it  is  easier  to  add 
new  symbols  in  the  ASTM  system,^ 

The  Commission  notes  that  ASTM  has 
obtained  a  copyright  for  the  entire 
Standard  D5489,  including  an 
explanatory  chart. ''  Several  comments 
expressed  concern  over  possible 
copyright  licensing  fees  for  the  use  of 
the  chart.^  However,  ASTM  recently 
submitted  to  the  Commission  a 
document  entitied  "Conditions  for 
Republishing  the  ASTM  D  5489  Care 
Symbol  Chart"  which  states  that  ASTM 
will  grant  other  organizations  a  royalty 
free  license  for  the  republication  of  the 
complete  chart,  or  portions  thereof, 
provided  that  the  charts  include  a  line 
crediting  ASTM  and  providing  that  the 
copies  are  not  sold  separately  from  the 
products  to  which  the  copies  are 
affixed.'^  This  document  may  alleviate 


"  Carter's  (24)  p.3;  Oshkosh  (27)  p.l;  AHAM  (53) 
p.2;  Milliken  (54)  p.2;  ATMI  (56)  p.2:  Authentic 
Fitness  (60)  p.2.  Warnaco  (61)  p.2;  Fruit  (64)  p.4: 
Drycleaners  Fund  (65)  p.3;  AAMA  (68)  p.4;  Penney 
(70)  p.l;  Trilateral  Committee  (79)  p.2:  GAP  (78) 
p.4.  In  addition,  ATMI  (56)  objected,  at  p.4.  to  the 
fact  that  Ginetex  requires  that  a  national  body  in  the 
country  using  the  system  register  with  Ginetex  and 
monitor  use  of  the  system  within  the  country.  (See 
section  A.l.  of  Aimex  A  to  ISO  Standard  3758. 
which  states,  "Ginetex  has  delegated  to  its  national 
committees,  i.e..  its  members,  the  task  of  promoting 
the  implementation  of  textile  care  labelling 
symbols,  of  granting  the  right  to  reproduce  and  use 
the  symbols,  and  of  monitoring  their  use.") 

"  Before  the  ISO  subcommittee  voted  to  make  the 
Ginetex  system  an  international  standard,  several 
countries  (including  the  U.S.)  objected  to  the  use  of 
a  proprietary  system  as  an  international  standard, 
but  they  were  outvoted.  Subsequent  to  the  adoption 
of  ISO  3758,  the  USA  delegation  to  the  ISO  textile 
committee  submitted  to  ISO  a  document  entitled 
"USA  Comments  and  Questions  Related  to  ISO 
3758"  in  which  they  stated.  "The  USA  opposes  any 
standard  that  requires  royalty  fees  from  any 
organization.  Therefore,  USA  opposes  'ISO  3758- 
1991-  Care  labelling  code  using  symbols'  and 
recommends  it  be  withdrawn  as  an  ISO  Standard." 
Attachment  to  ASTM  comment  (16). 


"Togs  (2)  p.l;  Fleldcrest  (11)  pp.  3-4;  Koester 
(12)  pp.  1-2:  U.  of  Kentucky  (15)  p.2;  ASTM  (16) 
p.l;  Pittsfield  (17)  p.2;  Carter's  (24)  p.3:  Norwick 
(25)  p.3.  Oshkosh  (27)  p.l,  Clorox  (32)  pp.  3-4: 
Pullen  (44)  pp.  4-7.  Salant  (52)  p.l:  Milliken  (54) 
pp.  1-2:  ATMI  (56)  pp.  4-5;  Air  Force  (67)  p.2:  J.C 
Penney  (70)  p.2. 

»*  VF  Corp.  (36).  although  not  supporting  the  use 
of  symbols  without  words,  did  note,  at  pp.4-5,  that 
under  Ginetex,  "current  symbols  cannot  be 
modified  and  additional  symbols  cannot  be  added" 
and  that  an  advantage  of  the  ASTM  system  is  that 
there  "is  a  procedure  to  modify  or  add  other 
symbols."  According  to  the  forward  to  the  Annual 
Book  of  ASTM  Standards,  Section  7  Textiles,  an 
ASTM  standard  "is  subject  to  revision  at  any  time 
by  the  responsible  technical  committee  and  must  be 
reviewed  every  five  years  and  if  not  revised,  either 
reapproved  or  withdrawn." 

"  Letter  of  June  7. 1994.  from  Bode  Buckley. 
Manager,  Technical  Committee  Operations,  ASTM. 
to  Kay  Villa.  ATMI.  atUched  to  ATMI  comment 
(56).  The  letter  states  that  a  fee  will  be  established 
for  the  use  of  the  chart.  A  copy  of  the  chart  was 
attached  to  the  ASTM  comment  (16). 

>*  Milliken  (54),  noting,  at  p.2,  that  "there  is  some 
concern  that  ASTM  (the  organization)  has  not 
completely  followed  the  wishes  of  its  volunteer 
members  in  making  the  symbol  chart. . .  freely 
available  without  copyright  licensing 
considerations";  ATMI  (56),  asking,  at  p.S.  that  the 
FTC  "obtain  official  information  from  the  ASTM 
about  this  fee  structure  and  assure  that  there  would 
be  no  fee  for  use  of  the  symbol  chart  prior  to  any 
adoption  of  the  standard  by  the  FTC":  AAMA  (68), 
stating,  at  p.4.  that  "the  most  important  reason  for 
not  accepting  the  ASTM  system  is  the  copyright 
issue." 

}'' Moreover,  it  states  that  if  the  chart  or  symbols 
are  modified,  then  they  may  not  be  represented  as 

Continuad 
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conceros  about  ASTM's  copyright  and 
remove  any  impediments  to  the 
dissemination  of  explanatory  materials 
about  the  system.  However,  the 
Commission  seeks  comment  on  this 
issue. 

V.  Use  of  the  ASTM  System  in  Canada 
and  Mexico 

Although  the  Commission's  first 
criterion  in  considering  a  symbol  system 
was  whether  it  could  fulfill  the 
requirements  of  the  Rule,  an  equally 
important  criterion  was  whether  the 
system  could  be  harmonized  with  the 
symbol  systems  used  in  Canada  and 
Mexico.  NAFTA  specifically  requires 
the  U.S.  to  attempt  to  harmonize  its 
textile  labeling  requirements  with  those 
of  Canada  and  Mexico.  Article  906  of 
NAFTA  states  that  "the  Parties  shall,  to 
the  greatest  extent  practicable,  make 
compatible  their  respective  standards- 
related  measures,  so  as  to  fadhtate  trade 
in  a  good  or  service  between  the 
Parties."  Article  913  requires  the 
creation  of  a  Committee  on  Standards- 
Related  Measures,  which  shall  include  a 
Subcommittee  on  LabeUing  of  Textile 
and  Apparel  Goods,  in  accordance  with 
Annex  913.5.a— 4.  Annex  913.5.a-4. 
states  that  the  Subcommittee  on 
Labelling  of  Textile  and  Apparel  Goods 

shall  develop  and  pursue  a  work  program  on 
the  harmonization  of  labelling  requirements 
to  facilitate  trade  in  textile  and  apparel  goods 
between  the  Parties  through  the  adoption  of 
uniform  labelling  provisions.  The  work 
program  should  include  the  following 
matters:  (a)  pictograms  and  symbols  to 
replace,  where  possible,  required  written 
information,  as  well  as  other  methods  to 
reduce  the  need  for  labels  on  textile  and 
apparel  goods  in  multiple  languages:  (b)  care 
instructions  for  textile  and  apparel  goods: 
***** 

The  Canadian  and  Mexican  systems 
use  the  same  five  basic  symbols  that  are 
used  in  the  Ginetex  and  AST\1  systems: 
a  washtub  to  indicate  washing  (with  a 
hand  in  the  washtub  to  indicate  hand 
washing],  a  triangle  to  indicate 
bleaching,  a  square  to  indicate  drying 
(and  a  circle  within  a  square  to  indicate 
machine  drying),  an  iron  to  indicate 
ironing,  and  a  circle  to  indicate  dry 
cleaning.  An  "X"  cancelling  out  the 
symbol  wjims  against  using  the 
designated  cleaning  technique,  e.g.,  "do 
not  dry  clean." 

One  commenter  suggested  that  the 
Commission  adopt  the  Canadian  system, 
which  uses  the  five  generic  symbols  and 
three  colors  (red,  green,  and  yellow).^* 


However,  sevwal  comments  noted  that 
the  use  of  color  makes  labels  much  more 
expensive.''  In  addition,  neither  the 
Canadian  nor  the  Mexican  system 
provides  a  method  of  communicating  all 
the  information  required  by  the  current 
Care  Labeling  Rule.  For  example,  if 
chlorine  bleach  would  harm  a  product 
but  non-chlorine  bleach  would  not, 
section  423.(b)(l)(iv)  of  the  Rule 
requires  that  the  label  contain  a  warning 
such  as  "only  non-chlorine  bleach  when 
needed."  However,  these  systems  do  not 
address  the  use  of  non-chlorine 
bleach.*  Moreover,  with  respect  to  dry 
cleaning,  they  do  not  have  a  method  for 
providing  warnings  about  parts  of  the 
dry  cleaning  process  that  might  damage 
the  garment.*' 

With  respect  to  machine  washing,  the 
Mexican  system  does  not  convey  any 
refinements,  such  as  "gentle  cycle,"  and 
the  Canadian  system  does  so  by  means 
of  color  (a  yellow  washtub  means 
"gentle  setting.")  Neither  system  offers 
a  means  of  rererring  to  "permanent 
press  cycle"  in  washing,  or  various 
cycles  in  dryers.  Both  offer  symbols  for 
natural  drying  (dry  flat,  hang  to  dry, 
and,  in  Canada,  drip  dry.)  Both  systems 
require  that  temperature  for  washing  be 
indicated  in  Celsius  in  the  washtub.  For 
tumble  drying,  Mexico  has  no 
indication  of  temperatiue,  and  Canada 
uses  a  yellow  symbol  to  mean  "low 
temperature."  In  both  systems, 
temperatures  for  ironing  can  be 
indicated  by  a  system  of  three  dots,  one 
for  low,  two  for  medium,  and  three  for 
hi^. 

The  Commission  has  concluded  that 
the  ASTM  system  basically  is 
compatible  with  the  Canadiem  and 
Mexican  systems.  Although  there  are 
differences  among  the  systems,  they  do 
not  pose  insurmountable  problems.*^ 
The  ASTM  system  includes  some 


being  the  ASTM  standard.  By  implication,  however, 
modified  charts  could  be  distributed  under  some 
other  title  (e.g..  Care  SymboK  Used  in  the  U.S.)  This 
document  has  been  placed  on  the  public  record  for 
examination  by  interested  parties. 
»  Todd  Unifonn  (19).  p.l. 


»  Woolrich  (21)  p.l;  Carters  (24)  p.l.  Fruit  (64). 
at  p.4.  stated  that  it  could  not  endorse  a  system 
which  required  the  use  ot  color,  but,  with  that 
proviso,  it  endorsed  the-  v^nadian  system. 

*>  Several  comments  noted  this  deficiency. 
Pittsfield  (17)  p.2:  Cioroy  (32)  p.4;  V.F.  Corp.  (36) 
p.4:  Puilen  (44)  p.5;  .A7r..-i  (56)  p.4;  GAP  (78)  p.4. 
Consumer  Union  (31)  stated,  at  p.2,  that  "vv>^  need 
a  symbol  pertinent  to  non-chlorine  bleach  a:*  the 
indusU7  plans  to  move  away  from  chlorine  tiirwich." 
The  Trilateral  Committee  (69),  at  p.2,  anH  ATMI 
(56),  at  p.2.  both  recorpmend  that  any  care  symtxil 
system  adopted  by  the  U.S.  include  chlorine  and 
non-chlorine  bleach  in^t^uctions. 

«'  hoi  dry  cleaning,  sev..on  423.(b)(2)(ii)  oi  ti-a 
Rule  Jtates  that  there  mu.>i  be  a  warning  abouk  any 
part  r'f  the  normal  drv  cleaning  process  that  would 
harm  the  product,  and  rhe  Appendix  provider 
examples  such  as  "shor  cycle,"  "low  moisiiua,  ' 
"do  not  tumble,"  and  "no  steam."  Canada  as"i  a 
yellow  circle  to  indicatt  '  dry  clean  with  caution," 
but  tha'  warning  is  too  vagje  to  satisfy  the 
'equirements  of  the  Rul? 

*'  The  Canadian  sy«'.!m  is  not  mandatory-  thus, 
the  ise  of  symbols  win.' m:  colors  should'  :. 
acceptable. 


refinements  that  are  not  a  part  of  those 
systems  [e.g..  imder lining  to  indicate 
gentle  or  permanent  press  cycles  in 
washers  and  dryers).  The  Commission 
has  tentatively  decided  that  consumer 
education  would  be  more  effective  if  the 
system  was  introduced  as  a  whole, 
including  the  use  of  underlining.*' 
Nevertheless,  the  Commissi  on  seeks 
comment  on  whether  the  ASTM  system, 
with  its  use  of  imderlining  to  reflect 
cycle  variations,  should  be  permitted  or 
whether  only  the  basic  symbols,  without 
refinements,  should  be  allowed. 

With  respect  to  temperature 
indications,  the  ASTM  system  differs 
slightly  from  the  Canadian  and  Mexican 
systems.  Nevertheless,  the  dot  system 
for  temperature,  which  can  be  combined 
with  the  Celsius  tempwrature  as  required 
for  the  washtub  symbol  in  Mexico  and 
Canada,  seems  the  best  compromise  for 
temperature  indications.** 

The  "do  not  bleach"  symbol  (a 
triangle  with  an  "X"  through  it) 
represents  the  only  instance  in  which  a 
symbol  in  the  ASTM  system  has  a 
different  meaning  in  Canada  or  Mexico. 
In  Mexico,  this  symbol  means  "do  not 
use  chlorine  bleach";  in  the  ASTM 
system,  it  means  "do  not  [use  any) 
bleach."  chlorine  or  non-chlorine.  To 
avoid  this  conflict,  the  Commission  has 
tentatively  decided  to  accept  the  ASTM 
system  with  one  exception  and  addition 
-  i.e.,  the  elimination  of  the  triangle  with 
an  "X"  through  it  and  the  substitution 
of  a  shaded  triangle  with  an  "X" 
through  it  for  the  "do  not  bleach" 
symbol.  However,  the  Commission  has 
been  informed  that  members  of  the 
ASTM  subcommittee  that  developed 
that  care  symbol  system  are  considering 
making  this  modification  to  the  system. 
If  this  change  is  made  by  ASTM  prior 
to  the  final  issuance  by  the  Commission 
of  a  conditional  exemption  for  the  use 
of  symbols,  the  Commission  will  simply 
reference  the  modified  version  of  the 
ASTM  system,  without  exceptions  or 
additions.*' 


"  Some  comments  expressed  the  concern  that 
the  ASTM  system  may  be  too  complicated.  USA- 
ITA  (57)  p.3:  Fruit  (64)  p.4. 

**  The  ASTM  standard  is  not  entirely  clear  as  to 
whether  temperature  can  be  indicated  by  the  use  of 
dots  and  the  Celsius  temperature.  The  Conunission 
solicits  comment  on  this  issue. 

**  The  ASTM  subcommittee  recently  voted  on 
two  additioiu  to  the  symbols  for  machine  drying: 
a  circle  in  the  square  with  no  dots  to  indicate  any 
heat:  a  blacked-in  circle  to  indicate  air  dry  only  (no 
heat).  These  changes  must  still  be  submitted  to  the 
entire  membership  of  ASTM.  In  addition,  the 
subcommittee  has  discussed  modifying  the  dry 
cleaning  symbol  so  that  lines  indicating  refinements 
to  dry  cleaning  are  placed  next  to  the  circle  at  an 
acute  angle:  it  all  four  refinements  wert  jsed,  the 
symbol  would  consist  of  a  circle  surrounded  by  four 
lines  in  a  diamond  formation  rather  than  a  square. 
This  avoids  conflict  with  the  synibo'  for  machine 
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VI.  CoBsumer  Education 

Many  comments  noted  the  need  for 
education,  although  most  expressed 
confidence  that  U.S  consumers  could 
adapt  to  care  symbols  with  appropriate 
education.*'  Some  comments  indicated 
that  symbols  should  be  used  with  words 
until  the  U.S.  population  understands 
the  symbols.*'  Pittsfield,  on  the  other 
hand,  argued  that  consumer  education 
based  on  dual  disclosure — the  use  of 
symbols  with  accompanying  written 
instructions  on  the  label — will  not  work, 
as  shown  by  the  U.S.  experience  with 
the  metric  system. *• 

The  Commission  agrees  that  the  use  of 
symbols  with  explanatory  vmtten 
instructions  on  the  permanently 
attached  label  would  probably  not  be  an 
effective  way  to  teach  the  symbol 
system.  However,  other  comments 
suggested  strategies  that  would  allow 
consLuners  to  use  the  symbols  while 
learning  them,  such  as  hangtags  on 
garments  or  charts  placed  on  vrashing 
machines,  product  packaging,  or  on  the 
back  of  detergent  boxes.*'  ASTM, 
cognizant  of  this  issue,  fcnmed  a  Task 
Group  on  Care  Symbol  Educatitm  that 
includes  the  Soap  and  Detergent 
Association,  the  Association  of  Home 
AppUance  Manufacturers  and  niunerous 
other  trade  associations  and 
representatives  from  the  USDA 
Extension  Service.^  The  members  of 
this  task  group  are  interested  in 
educating  consumers  about  the  symbols. 
In  addition,  numerous  commenters 
stated  they  would  participate  in  a 


drying  (which  is  a  urda  in  a  square).  Thaea  change* 

provide  useful  additional  symbols,  and.  if  these 
changes  are  adopted  by  ASTM,  the  Commission 
proposes  adopting  the  ASTM  system  with  these 
changes.  However,  if  adopted,  the  conditional 
exemption  will  reference  a  specific  venion  of  the 
ASTM  system. 

<*  Schwab  (10)  p.l:  Fieldoest  (11)  pp.  2-3: 
ASTM  (16)  p.8:  Pitufield  (17)  p.l:  Woolrich  (21) 
p.l:  Carter's  (24)  p.2:  Consumers  Union  (31)  p.l: 
Clorox  (32)  p.4:  Business  Habits  (38)  p.4:  Puilen 
(44)  p.4:  AHAM  (53)  p.2:  Fruit  (64)  p.3:  AAMA  (68) 
p.3.  Some  comments  stated  that  tymtxils  should  not 
replace  words  until  a  consumer  education  program 
has  tiecome  effective.  Consumers  Union  (31)  p.l:  VF 
Corp.  (36)  p.4:  Gap  (78)  p.3. 

'"  Consumers  Union  (31)  p.1:  Gap  (78)  p.3. 

«  Comment  17,  p.2. 

«  Fieldcrest  (11)  p.3;  PitUfield  (17)  p.2:  Carter's 
(24)  p.2:  Fruit  (64)  p.3:  AAMA  (68)  p.3. 

>°  Attachment  to  Subcomm.  D13.62  Minutes, 
attached  to  ASTM  comment  (16). 


program  of  consumer  education.  The 
Commission  seeks  comment  on  the 
amoimt  of  time  that  would  be  needed  to 
develop  and  disseminate  consumer 
education  and  what  forms  consumer 
education  might  take.  The  Commission 
itself  would  be  pleased  to  work  with 
industry  members  on  such  campaigns  if 
the  Commission  ultimately  adopts  the 
proposed  conditional  exemption. 

The  Commission  believes,  however, 
that  although  educational  campaigns 
will  be  necessary  and  helpful,  for  at 
least  for  an  initial  12  month  period, 
manufacturers  and  importers  who 
choose  to  use  symbols  without  words 
should  be  required  to  attach  explanatory 
hangtags  to  each  such  garment.  This 
will  ensure  that  consumers  continue  to 
have  access  to  information  about 
garment  care  when  they  make  their 
purchases.  Consiuners  who  wish  to  do 
so  could  keep  one  or  more  of  these 
hangtags  in  their  laundry  rooms.  The 
(Commission  seeks  comment  on  this 
proposed  requirement  of  the  exemption. 

Vn.  Request  fw  ConuiteBt 

A.  Terms  of  the  Proposed  Conditional 
Exemption 

The  Conunission  proposes  a 
conditional  exemption  to  the  Rule  to 
allow  the  use  of  certain  care  symbols 
without  language.  The  proposed 
conditional  exemption  irom  the  Care 
Labeling  Rule  simply  expands  the 
terminology  that  those  covered  by  the 
Rule  can  use  to  convey  the  required 
information.  Specifically,  the  proposed 
conditional  exemption  would  (1)  permit 
the  use  of  the  ASTM  system  of  symbols 
with  an  exception  and  addition  (i.e.,  the 
substitution  of  a  different  "do  not 
bleach"  symbol)  and  (2)  require  that,  for 
a  12  month  period,  care  lahels  with 
information  conveyed  only  in  symbols 
be  accompanied  by  hangtags  explaining 
the  meaning  of  the  symbols. 

B.  Questions  on  Imposed  Conditional 
Exemption 

The  Commission  specifically  solicits 
written  pubUc  comments  on  the 
following  questions,  as  well  as  any  other 
issues  relevant  to  granting  or  denying 
the  conditional  exemption  described 
above: 


1.  Will  the  underlining  of  the  washtub 
or  the  machine  drying  symbol  be 
confusing  to  Canadian  and  Mexican 
consumers?  Will  the  underlining  be 
confusing  to  American  consumers?  If  so, 
should  the  Commission  "except"  this 
part  of  the  ASTM  system  from  the 
conditional  exemption?"  Will 
"excepting"  the  underlining  of  symbols 
reduce  the  benefit  of  symbols  or  impose 
costs  on  manufacturers? 

2.  Should  the  Commission  specify  the 
miniTTiiiTTi  size  of  the  symbols  or  are 
existing  requirements  of  legibility 
sufficient?  '^ 

3.  Should  explanatory  hangtags 
providing  care  information  in  language 
be  required  for  more  than  one  year?  Less 
than  one  year?  How  long  would  it  take 
for  hangtags  to  be  prepared  and  affixed 
to  garments? 

4.  What  types  of  consiuner  education 
should  be  planned  and  to  what  extent 
are  industry  members  veiling  to 
participate  in  such  campaigns?  How 
long  would  it  take  to  develop  and 
undertake  such  campaigns? 

5.  If  the  Commission  were  to  grant  a 
conditional  exemption,  when  should  it 
become  effective? 

6.  Does  ASTM's  copyright  pose  a 
barrier  to  the  use  of  the  ASTM  system? 

List  of  Subiects  in  16  CFR  Part  423 

Care  labeling  of  textile  wearing 
apparel  and  certain  piece  goods;  Trade 
practices. 

Autfaoritf:  15  U.S.C  41-S8. 
By  direction  of  the  Commission. 
Donald  S.  dark. 

Secretary. 

HLLMO  OODC  C78O-01-P 


>■  Mexico  doe*  not  indicate  cycle*  at  all,  and 
Cai>ada  does  so  by  the  use  of  color. 

"  Pittsfield,  a  woven  label  manufacturer,  stated 
that  "after  surveying  the  latwl-producing  industry, 
we  would  also  recommend  that  care  symbols  on  a 
label  be  a  minimiun  of  5  mm  in  height  to  ensure 
legibility."  Comment  17,  p.3.  Paxar,  which 
described  itself  as  the  "world's  largest  manufacturer 
of  various  forms  of  identification  for  the  textile  and 
apparel  industry,"  stated  that  woven  label 
manufacturers  may  find  it  difficult  to  weave 
s]rmbols  dearly,  but  no  problems  should  exist  writh 
printed  labels.  Comment  42,  p.l.  The  Rule  currently 
defines  a  "cara  label"  as  a  permanent  label  or  tag 
that  "vrill  remain  legible  during  the  useful  life  of 
the  product."  16  CFR  423.1(a). 
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Commercial  &  Home  Laundering 
and  Drycleaning  Symbols 

THE  FOLLOWING  CHART  illuitratw  th«  symbols  to  uw  for  UufHlenn^  and  dnrtl««ning  instructioo*. 

Aj  a  nwiimum.  l*und«ring  imtructions  shall  include,  m  order,  four  symboft:  wMhing, 

Weathinq.  drying,  and  ironir>9,  aryl  drytleaninq  in«ructioo»  shall  include  one  symbol. 

Addrtional  symbols  may  be  used  to  reduce  languaqe-deperyJent  instructions 


Washing 


A 

Bleaching 


^     X3 


Handwash 


Machine  Wash 
Normal  Cycle 


Machine  Wash 

Durable  Press 

Cycle 


water  J(S=95C  70  C  60C  50C 

mnperatuf*  •••  •••  ••••  ••• 

mCataMH  •••  ••  (very  hot)  (hot) 

or  Ml  Dots  (200  F)  (IMF)  (140  F)  (UOF) 


Machine  Wash 

DelKate/Oemle 

Cycle 

40  C  30  C 

••  • 

(««arm)  (cold) 

(105  F)  (85  F) 


Dd^  Not  Wash 

(Used  Ooty  With 

OoNot  Ory) 

Oo  Not  Wring 

(Placed  After  the 

Instruct  K>ns) 


A     A 


Any  Bleach 
When  Needed 


Only  Non-Chlorirte  Bleach 
When  Needed 


Do  Not  Bleach 


Drying 


lUmbk  Drying 


SI         El        M 


Tumble  Dry 
Normal  Cyde 


TWnbtc  Ory      ^ 
Miiiperature 


Natural  Drying 


Tumble  Ory  Tumble  Dry  Do  Not  Tumble 

Durable  Press  Cycle      Gentle/Delicate  Cycle        Ory  (Warning 

Placed  After  the 
Inttructiorts) 


Medium 


Low 


□  [iii]  B  0 


Oo  Not  Ory 

(Used  Only  with 

Do  Not  Wash) 


LirteOry 


Drip  Dry 


Dry  Flat  in  The  Shade 

(Added  to  Une  Dry. 
Drip  Dry.  or  Ory  Flat) 


Ironing 


O 

Drycleaning 


Steam 


No  Steam 


Iron  Ikmperature 

^   =       •••                  ••  • 

Mot  Iron          warm  Iron  Cool  Iron        Do  Not  iron 

(200O(3«)F)  (150C)(J00F)  (110C>(230F) 


OOIOOIO*tt. 


Normal 
Crc'e 


Short 
Cycle 


tovK  Kcducc        No  Steam 

Moisture  Heat  Finishing 


Any  Solvent 

Any  Solvent  Except 

Trichloroethylene 
F  ■  Petroleum  Solvent  Only       Oo  Not 
l>  Leattwr  Oryclean  Dryclean 


CoOvnqM  C1»»4  AMf  mCAN  iOCICTV  FCHt  TISTINO  AND  MATf  RIALS.  FtlllaOlphn.  ^  •-. »».-««  ,  «•  nav  ^  o  ViW»l  u.m>^  i.,^  ■»  c^  w-w  — 
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DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

19  CFR  Part  134 
RIN  1S15-AB82 

Country  of  Origin  Marking 

AGENCY:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to  ease 
the  requirement  that  whenever  words 
appear  on  an  imported  article  indicating 
the  name  of  a  geographic  location  other 
than  the  true  country  of  origin  of  the 
article,  the  country  of  origin  marking 
always  must  appear  in  close  proximity 
to  those  words.  Customs  beUeves  that, 
consistent  with  the  statutory 
requirements  of  19  U.S.C.  1304,  the 
country  of  origin  is  only  necessary  to  be 
in  close  proximity  to  the  name  of  the 
other  geographic  location  on  the 
imported  article  if  the  name  of  the  other 
geographic  location  may  mislead  or 
deceive  the  ultimate  purchaser  as  to  the 
actual  country  of  origin  of  the  imported 
article. 

DATES:  Comments  must  be  received  on 
or  before  January  16, 1996. 
ADDRESSES:  Comments  (preferably  in 
triplicate]  must  be  submitted  to  the  U.S. 
Customs  Service,  ATTN:  Regulations 
Branch,  Franklin  Court,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  and  may  be  inspected  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  Suite  4000,  Washington,  D.C, 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  on  regular  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Tonucci,  Office  of  Regulations 
and  Rulings,  202-482-6980. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304)  provides 
that,  unless  excepted,  every  article  of 
foreign  origin  imported  into  the  United 
States  shall  be  marked  in  a  conspicuous 
place  as  legibly,  indelibly,  and 
permanently  as  the  nature  of  the  article 
(or  container)  will  permit,  in  such  a 
maimer  as  to  indicate  to  the  ultimate 
purchaser  in  the  United  States  the 
English  name  of  the  country  of  origin  of 
the  article.  Congressional  intent  in 
enacting  19  U.S.C.  1304  was  that  the 
ultimate  purchaser  should  be  able  to 
know  by  an  inspection  of  the  marking 
on  the  imported  goods  the  country  of 
which  the  goods  are  the  product.  Part 
134.  Customs  Regulations  (19  CFR  Part 


134),  implements  the  country  of  origin 
marking  requirements  and  exceptions  of 
19  U.S.C.  1304. 

Section  134.46,  Customs  Regulations 
(19  CFR  134.46)  provides  that  in  any 
case  in  which  the  words  "United 
States,"  or  American,"  the  letters 
"U.S.A.,"  any  variation  of  such  words  or 
letters,  ot  the  name  of  any  city  or 
locality  in  the  United  States,  or  the 
name  of  any  foreign  coxmtry  or  locahty 
other  than  the  country  or  locality  in 
which  the  article  was  manufactiu-ed  or 
produced,  appear  on  an  imported  article 
or  its  container,  there  shall  appear, 
legibly  and  permanently,  in  close 
proximity  to  suc:h  words,  letters  or 
name,  and  in  at  least  a  comparable  size, 
the  name  of  the  coimtry  of  origin 
preceded  by  "Made  in,"  "Product  of," 
or  other  words  of  similar  meaning. 

A  strict  application  of  §  134.46  would 
require  that  in  any  case  in  whicJi  a  non-» 
origin  locaUty  reference  appears  on  an 
imported  article  or  its  container,  the 
actual  country  of  origin  of  the  article 
must  appear  in  close  proximity  and  in 
comparable  size  lettering  to  the  locality 
reference  preceded  by  the  words  "Made 
in,"  "Product  of,"  or  other  words  of 
similar  meaning. 

This  document  proposes  to  modify 
this  regulation  to  reflect  Customs 
application  of  the  regulation  consistent 
with  19  U.S.C.  1304.  In  practice. 
Customs  has  applied  a  less  stringent 
standard  in  determining  whether  the 
country  of  origin  marking  appearing  on 
an  imported  article  or  its  container  is 
acceptable.  That  is,  Customs  takes  into 
account  the  question  of  whether  the 
presence  of  words  or  symbols  on  an 
imported  article  or  its  container  can 
mislead  or  deceive  the  ultimate 
purchaser  as  to  the  actual  country  of 
origin  of  the  article.  Consequently,  if  a 
non-origin  locality  reference  appears  on 
an  imported  article  or  its  container, 
Customs  applies  the  special  marking 
requirements  of  §  134.46  only  if  it  finds 
that  the  reference  may  mislead  or 
deceive  the  ultimate  purchaser  as  to  the 
actual  country  of  origin  of  the  imported 
article.  If  it  is  concluded  that  the  non- 
origin  locality  reference  would  not 
mislead  or  deceive  an  ultimate 
purchaser  as  to  the  actual  country  of 
origin  of  the  imported  article.  Customs 
policy  is  that  the  special  marking 
requirements  of  §  134.46  are  not 
triggered,  and  the  origin  marking  only 
needs  to  satisfy  the  general 
requirements  of  permanency,  legibiUty 
and  conspicuousness  under  19  U.S.C. 
1304  and  19  CFR  Part  134.  This  less 
stringent  application  is  evidenced  in 
numerous  Headquarters  Customs 
Rulings. 


For  example.  Customs  has  allowed  a 
"design/decoration"  exception  for  not 
applying  the  special  marking 
requirements  of  §  134.46.  In 
headquarters  Ruling  Letter  (HCi)  732412 
of  August  29,  1989,  Customs  considered 
whether  jeans  met  the  country  of  origin 
marking  requirements  of  §  134.46.  In 
that  case,  the  jeans  were  labeled  as 
follows: 

"Kansas"  appeared  on  a  fabriclabel       ^ 
attached  to  the  rear  right  pocket.  "Kansas 
Jean"  app>eared  on  the  rear  pocket  snaps. 
"Kansas"  and  "Kansas  Jeans  Navy  Wear" 
were  printed  on  a  leather  label  attached  to 
the  front  right  pKicket.  And  a  stylized  "K" 
and  the  words  "J.  Kansas"  decorated  the 
front  button.  The  country  of  origin  of  the 
jeans  appeared  on  a  fabric  label  sewn  into  the 
waistband. 

Noting  that  Customs  often  distinguished 
those  special  ceases  in  which  the 
circumstances  were  such  that  reference 
to  a  place  other  than  the  coimtry  of 
origin  on  an  imported  article  would  not 
confuse  the  ultimate  purchaser  as  to  the 
true  country  of  origin,  i.e.,  design/ 
decoration  use  of  l(x:ality  name  and 
finding  that  the  country  of  origin 
marking  was  conspicuous  in  that  it 
appeared  in  a  usual  place,  in  lettering 
sufficient  to  be  easily  found  and  read, 
Customs  determined  that  the  United 
States  references  ("Kansas")  did  not 
trigger  the  marking  requirements  of 
§  134.46.  See  also  HQ  723604  of 
November  3, 1983,  in  which  "USA" 
letters  on  men's  bikini-style  swimming 
tnmks  did  not  trigger  the  marking 
requirements  of  19  CFR  134.46  because 
such  marking  was  used  as  a  symbol  or 
decoration  and  would  not  reasonably  be 
construed  as  indicating  the  coimtry  of 
origin  of  the  article. 

In  HQ  733833  of  February  19, 1991, 
however.  Customs  found  that  the 
design/decoration  exception  to  §  134.46 
was  not  applicable  to  the  letters  "USA" 
printed  alone  next  to  the  name 
"Brittania"  on  a  leather-like  pouch 
affixed  to  a  pair  of  jeans  because  it 
could  potentially  mislead  an  ultimate 
purchaser  and  could  be  considered  an 
indication  of  origin  rather  than  part  of 
the  design  of  the  jeans,  thus  triggering 
the  special  marking  requirements  of  19 
CFR  134.46. 

Section  134.46  was  promulgated 
pursuant  to  the  statutory  authority  of  19 
U.S.C.  1304(a)(2),  which  provides  that 
the  Secretary  of  the  Treasury  may  by 
regulations  require  the  addition  of  any 
words  or  symbols  which  may  be 
appropriate  to  prevent  deception  or 
mistake  as  to  the  origin  of  the  article  or 
as  to  the  origin  of  any  other  article  with 
which  such  imported  article  is  usually 
combined  subsequent  to  importation  but 
before  dehvery  to  an  ultimate  purchaser. 
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Customs  believes  that  the  strict 
requirements  of  §  134.46  are  not  always 
necessary  to  "prevent  deception  or 
mistake  as  to  origin  of  the  article"  in 
accordance  with  19  U.S.C.  1304. 
Accordingly,  Customs  is  proposing  to 
modify  §  134.46  as  set  forth  below. 

Proposal 

Ciistoms  proposes  to  amend  §  134.46 
to  jeflect  the  fact  that  the  sp>ecial 
marking  requirements  of  §  134.46  shall 
apply  only  if  the  non-origin  reference  is 
likely  to  mislead  or  deceive  the  ultimate 
purchaser  as  to  the  actual  country  of 
origin  of  the  article. 

This  dociunent  also  proposes  to 
remove  §  134.36(b).  Customs 
Regulations  (19  CFR  134.36(b)).  This 
regulation  provides  that  an  exception 
from  markiJag  shall  not  apply  to  any 
article  or  retail  container  bearing  any 
words,  letters,  names  or  symbols 
described  in  §  134.46  or  §  134.47  which 
imply  that  an  article  was  made  or 
produced  in  a  country  other  than  the 
actual  country  of  origin. 

Since  the  special  marking 
requirements  of  §  134.46,  as  proposed  to 
be  amended,  would  be  triggered  only 
when  the  marking  appearing  on  an 
imported  article  or  its  container  is 
capable  of  misleading  or  deceiving  an 
ultimate  purchaser  as  to  the  actual 
country  of  origin  of  the  article. 
§  134.36(b)  which  serves  the  same 
purpose  for  the  ultimate  purchaser 
would  be  redundant  and  no  longer 
needed. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  conunents  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  All  such  comments  received 
from  the  public  pursuant  to  this  notice 
of  proposed  rulemaking  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b))  during 
regular  business  days  between  the  hoiu^ 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  1099  14th  Street. 
NfW..  Suite  4000,  Washington,  D.C. 

Regulatory  Flexibility  Act 

Based  on  the  analysis  set  forth  in  the 
preamble,  it  is  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significcuit 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  rule  is  not  subject  to  the  regulatory 


analysis  requirements  of  5  U.S.C!  603 
and  604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "cignificant  regulatory 
action"  as  s{)ecified  in  E.O.  12866. 

Drafting  Information:  The  principal  author 
of  this  document  was  Janet  L  Johnson. 
Regulations  Branch,  U.  S.  Customs  Service. 
However,  p>ersoanel  from  other  oSicea 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Labeling,  Packaging  and  containers. 

Proposed  Amendmenta 

It  is  proposed  to  amend  Part  134, 
Customs  Regulations  (19  CFR  Part  134), 
as  set  forth  below. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1 .  The  general  authority  citation  for 
Part  134  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  66,  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)], 
1304.  1624. 

2.  It  is  proposed  to  amend  §  134.36  by 
revising  its  heading  to  read 
"Inapplicability  of  Marking  Exception 
for  Articles  Processed  by  Importer", 
removing  the  designation  and  heading 
of  paragraph  (a)  and  removing 
paragraph  fb). 

3.  It  is  proposed  to  revise  §  134.46  to 
read  as  follows: 

$  134.46    Marking  when  name  of  country  or 
locality  other  than  country  of  origin 
appears. 

In  any  case  iii  which  the  words 
"United  States,"  or  "American,"  the 
letters  "U.S.A.,"  any  variation  of  such 
words  or  letters,  or  the  name  of  any  city 
or  location  in  the  United  States,  or  the 
name  of  any  foreign  country  or  locality 
other  than  the  country  or  locality  in 
which  the  article  was  manufactured  or 
produced,  appear  on  an  imported  article 
or  its  container,  which  may  mislead  or 
deceive  the  ultimate  purchaser  as  to  the 
actual  country  of  origin  of  the  article, 
there  shall  appear,  legibly  and 
permanently,  in  close  proximity  to  such 
words,  letters  or  name,  and  in  at  least 
a  comparable  size,  the  name  of  the 
country  of  origin  preceded  by  "Made 
in,"  "Product  of,"  or  other  words  of 
similar  meaning. 


Approved:  September  6.  1995. 
George ).  Weiae, 
Commissioner  of  Customs. 
Dennia  M.  0*CoiinBU, 
Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Training  of  Lessee  and  Contractor 
Employees  Engaged  in  Oil  and  Gas 

and  Sulphur  Operations  in  the  Outer 
Continental  Shelf  (OCS) 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  a  public  workshop  and 

a  pilot  testing  program. 

SUMMARY:  This  notice  announces  a 
public  workshop  and  a  pilot  testing 
program  that  Minerals  Management 
Service  (MMS)  will  conduct.  The  public 
workshop  will  assist  MMS  to  acquire 
additional  information  and  comments 
{)ertinent  to  the  recently  published 
training  proposed  rule  and  the  pilot 
testing  program.  The  purpose  of  the 
pilot  testing  program  is  to  assess  the 
drilling  training  and  testing  that  lessee 
and  contract  employees  receive. 
DATES:  MMS  will  conduct  the  public 
workshop  on  December  6,  1995,  from 
8:30  a.m.  to  5:00  p.m.,  at  the  location 
listed  in  the  ADDRESSES  section. 
ADDRESSES:  MMS  will  hold  the 
workshop  in  the  MMS  Gulf  of  Mexico 
Regional  Office  located  at  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbon  Rhome,  Information  and 
Training  Branch,  telephone  (703)  787- 
1587  or  FAX  (703)  787-1575. 
SUPPLEMENTARY  INFORMATION:  MMS 
recently  published  a  proposed  rule  (60 
FR  55683,  November  2, 1995) 
concerning  Subpart  O — Training,  in  the 
Federal  Register.  New  elements  that 
provide  more  flexibility  include 
alternative  training  methods  and  third- 
party  training  program  accreditation 
(previously  termed  "certification").  In 
order  to  discuss  the  new  elements  of  the 
trainiiig  rule,  MMS  will  conduct  the 
workshop  listed  in  the  ADDRESSES 
section.  The  workshop  will  include  a 
session  on  the  proposal  to  allow  third 
parties  to  accredit  to  accredit  worker 
training  programs.  Currently,  MMS 
accredits  these  programs. 
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MMS  will  also  present  a  summary  of 
the  third-party  accreditation  comments 
received  from  the  August  5,  1994, 
advance  notice  of  proposed  rulemaking 
(59  FR  39991).  We  will  outline  the  range 
of  options  that  we  have  identified  for 
third-party  accreditation.  These  options 
range  from  MMS  accrediting  third 
parties  to  having  non-profit 
organizations  accredit  them.  The 
workshop  will  provide  an  additional 
opportunity  to  discuss  third-party 
options. 

MMS  has  launched  a  pilot  testing 
program  that  will  initially  cover  the 
drilling  well-control  training  that  lessee 
and  contract  employees  receive.  Under 
the  authority  located  at  paragraph  (b)  of 
30  CFR  250.215,  MMS  may  test  trainees 
at  a  training  facility. 

MMS  has  gathered  sample  test 
questions  fnan  various  schools.  These 
questions  form  the  current  data  base 
that  MMS  is  using  to  generate  tests. 
MMS  will  randomly  visit  schools  to 
administer  a  test  to  trainees  in  drilling. 
The  test  will  take  place  after  the  trainees 
complete  the  course.  Any  trainee  who 
does  not  pass  the  MMS-conducted  test 
must  pass  a  retest  administered  by  the 
school  to  continue  to  work  in  drilling  in 
the  OCS. 

MMS  is  currently  administering  a 
written  test  at  a  small  sampling  of 
schools.  MMS  will  use  the  workshop  as 
an  opporttmity  to  exchange  ideas  about 
the  pilot  testing  program. 

MMS  encourages  all  interested  parties 
to  attend  this  workshop.  The  workshop 
will  include  presentations  by  MMS  and 
an  open  comment  period. 

Registration:  The  workshop  vvrill  not 
have  a  registration  fee.  However,  to 
assess  the  probable  number  of 
participants,  MMS  requests  participants 
to  register  by  contacting  Wilbon  Rhome, 
Information  and  Training  Branch, 
telephone  (703)  787-1587  or  FAX  (703) 
787-1575.  Limited  seating  is  available 
and  will  be  on  a  first-come-first-seated 
basis. 

Proceedings:  MMS  will  have  a  service 
transcribe  the  proceedings  and  make 
copies  available  for  purchase.  We  will 
supply  the  details  during  the  workshop 
for  obtaining  copies  of  the  proceedings. 

Dated:  November  3, 1995. 
Thomas  M.  GemhofiBr, 

Associate  Director  for  Offshore  Minerals 

Management. 

(PR  Doc.  95-28175  Filed  11-15-95;  8:45  am) 
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Bureau  of  Land  Management 
43  CFR  Part  2810 

[WO-420-6310-^] 

Tram  roads  and  Logging  Roads — 
Subpart  2812 — Over  O.  and  C.  and 
Coos  Bay  Revested  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  plans  to  revise 
regulations  governing  logging  roads  over 
revested  Oregon  and  California  Railroad 
grant  lands  and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  (collectively 
knovsm  as  the  O&C  lands).  The  changes 
v\rill  bring  the  existing  cost-sharing  road 
program  under  the  regulatory 
framework  of  Section  502  of  the  Federal 
Land  Poficy  and  Management  Act  of 
1976  (FLPMA)  and  incorporate 
environmental  protection  and  dther 
requirements  for  rights-of-way  over 
public  lands  found  in  Title  V  of  FLPMA. 
Another  change  will  allow 
compensation  for  the  use  of  roads  and 
rights-of-way  where  the  landowner  has 
granted  BLM  rights  of  access  for 
recreational  purposes.  In  addition,  the 
entire  subpart  will  be  revised,  using  a 
"plain  English"  approach,  to  remove 
obsolete  terms  and  improve  its  clarity, 
organization,  and  readability.  The 
purpose  of  this  notice  is  to  solicit 
comments  to  help  guide  preparation  of 
the  proposed  rule.  This  notice  presents 
only  a  general  description  of  the  actions 
being  considered  and  includes  no 
regulatory  text. 

DATES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  must  be 
received  by  December  18, 1995. 
Comments  postmarked  after  this  date 
may  not  be  considered  in  the 
preparation  of  the  proposed  rule. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Room  401LS,  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WOl40@attmail.com.  Please  include 
"ATTN:  O&C"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street  NW,  Washington,  DC. 

Conunents  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT:  lohn 
Styduhar,  Oregon  State  Office,  Bureau 
of  Land  Management,  (503)  952-6454. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
is  responsible  for  the  conservation  and 
management  of  about  two  million  acres 
of  public  forestlands  in  western  Oregon, 
commonly  referred  to  as  the  O&C  lands. 
The  O&C  lands  are  generally 
intermingled  with  private  lands  in  a 
checkerboard  pattern  which  creates 
particular  problems  with  respect  to  land 
management  as  each  party  must  cross 
the  lands  of  the  other  for  access. 

The  Oregon  and  California  Revested 
Lands  Sustained  Yield  Management  Act 
of  August  28, 1937  (43  U.S.C.  1181a  and 
1181b)  granted  to  the  Secretary  of  the 
Interior  the  general  authority  to  provide 
for  the  use,  occupancy,  and 
development  of  the  OScC  lands  through 
permits  and  rights-of-way.  The  BLM  has 
had  a  cost-share  logging  road  right-of- 
way  program  in  western  Oregon  under 
this  authority  since  the  early  1950's. 
The  regulations  for  this  program  are 
contained  in  43  CFR  Subpart  2812.  With 
the  enactment  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  all  right-of-way 
authorizations  must  be  issued  under  the 
authority  and  requirements  of  Title  V  of 
FLPMA  (43  U.S.C.  1761-1771).  The 
Secretary  was  given  specific  authority  to 
enter  into  cost-share  agreements  under 
Section  502  of  the  Act. 

The  BLM  has  continued  the  use  of 
regulations  in  43  CFR  Subpart  2812  on 
an  interim  basis  pending  the 
preparation  and  publication  of  new 
cost-share  regulations.  Since  the 
regulations  contained  in  this  subpart 
clearly  represent  a  cost-share  road 
agreement  concept,  it  is  proposed  by  the 
Secretary  that  these  regulations  be 
revised  as  necessary  and  adopted 
pursuant  to  the  authority  contained  in 
Section  310  of  FLPMA  (43  U.S.C.  1740) 
for  the  purpose  of  implementing  Section 
502.  Continuing  the  use  of  pre-existing 
regulations  with  only  minor 
modifications  and  changes  would 
provide  for  the  orderly  and  continuous 
administration  of  all  outstanding 
permits  and  agreements  issued  prior  to 
the  effective  date  of  this  rulemaking. 

BLM  has  identified  the  following 
changes  that  it  intends  to  include  in  the 
proposed  rule  and  invites  the  public  to 
submit  information  and  comments: 

1 .  Include  as  an  authority  Title  V  of 
FLPMA,  thus  bringing  the  authority 
section  up  to  date. 

2.  Modify  the  definition  of 
"management"  to  include  the  1 
conservation  of  environmental 
resources.  This  will  ensure  that 
protection  of  the  environment  is 
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considered  equally  with  all  other 
management  objectives. 

3.  Provide  for  reimbursement  of 
reasonable  costs  inciirred  by  the  United 
States  in  considering  ri^t-of-way 
requests.  The  BLM  cxurently  charges  no 
fees  for  processing  right-of-way 
applications  under  this  subpart. 

4.  Remove  the  restriction  on  granting 
permits  to  noncitizens  since  this 
restriction  is  no  longer  required  under 
FLPMA. 

5.  Permit  the  collection  of  additional 
information  that  the  Secretary  deems 
necessary  to  determine  whether  a  right- 
of-way  should  be  granted,  issued,  or 
renewed,  and  what  terms  and 
conditions  should  be  included  in  the 
right-of-way. 

6.  Remove  the  provision  allowing 
construction  in  advance  of  the  issuance 
of  a  permit,  because  there  is  no 
authority  for  it  in  Title  V  of  FLPMA. 

7.  Allow  either  party  to  record  legal 
instruments.  As  a  practical  matter.  BLM 
rather  than  the  applicant  often  records 
these  instruments,  and  the  regulation 
should  be  amended  to  authorize  this 
practice. 

8.  Provide  regulatory  authority  for  the 
BLM  to  object  to  the  location  of  a  road 
right-of-way  across  public  lands  because 
of  potential  effects  on  species  listed  as 
threatened  or  endangered  under  the 
Endangered  Sp)ecies  Act. 

9.  Add  terms  and  conditions 
including  environmental  protection 
provisions  and  measures  to  protect 
cultvuBl  sites  and  objects.  Include  a 
reservation  of  the  right  of  the 
government  to  permit  compatible  use  of 
the  right-of-way  by  others. 

10.  Add  an  abandonment  provision 
providing  that  failure  to  use  the  right-of- 
way  for  a  continuous  5-year  period  will 
be  treated  as  abandonment.  This 
presumption  of  abandonment  would  be 
rebuttable  by  the  holder. 

11.  Establish  terms  and  conditions 
whereby  the  government  can  exercise 
the  rights  received  from  a  permittee  for 
use  by  properly  licensed  hunters  and 
Bshermen  and  by  other  recreationalists 
to  reach  United  States  lands. 

The  public  is  invited  to  raise  any 
additional  issues  or  concerns  related  to 
the  proposed  rulemaking,  including  any 
other  factors  that  should  be  considered 
in  its  development.  BLM  is  particularly 
interested  in  ideas  about  how  to 
reorganize,  simplify,  and  clarify  the 
existing  regulations. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  BLM  is  required 
to  provide  notice  in  the  Federal  Register 
concerning  a  proposed  collection  of 
information.  The  purpose  of  the  notice 
is  to  solicit  comments  on  whether  the 
collection  of  information  is  necessary. 


the  accuracy  of  BLM's  estimate  of  the 
burden  imposed  by  the  collection,  ways 
to  enhance  the  quaUty  and  usefulness  of 
the  information,  and  ways  to  minimize 
the  burden.  Elsewhere  in  this  issue  of 
the  Fealeral  Register.  BLM  is  publishing 
a  notice  concerning  the  form  used  by 
applicants  for  right-of-way  permits. 

The  principal  author  of  this  advance 
notice  of  proposed  rulemaking  is  John 
Styduhar,  Oregon  State  Office,  assisted 
by  Pat  Boyd,  Regulatory  Management 
Team,  Washington  Office. 

Dated:  November  13,  1995. 
AnnetU  Cheek. 

Regulatory  Management  Team. 
(PR  Doc.  95-28294  Filed  11-15-95;  8:45  am] 
MLLMO  COOC  4310-M-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dociwt  No.  tS-SS;  No«c«  4] 

RtN2127-AF73 

Lamps,  Raflecttve  Oevtces  and 
Associated  Equipment;  November 
Advisory  Committee  Put>iic  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
ACTION:  Notice;  change  of  location  of 
November  Advisory  Committee 
Meeting. 

SUMMARY:  This  notice  announces  a 
change  in  the  dates  and  location  of  the 
November  meeting  of  NHTSA's 
Advisory  Committee  on  Regulatory 
Negotiation  (concerning  the 
improvement  of  headltunp  aimability 
performance  and  visual/optical 
headlamp  aiming). 

DATES:  Tuesday-Thursday.  November 
28-30. 

ADDRESSES:  The  November  meetings  of 
the  Advisory  Committee  will  be  held  at 
Maryland  State  Highway 
Administration,  7491  Connelly  Drive, 
Hanover,  Maryland  21076. 
FOR  FURTHER  INFORMATION  CONTACT:  Jere 
Medlin,  Office  of  Vehicle  Safety 
Standards,  NHTSA  (Phone:  202-366- 
5276;  FAX:  202-366-4329),  Mediator 
Lynn  Sylvester,  Federal  Mediation  and 
Concibation  Service  (phone:  202-606- 
9140;  FAX:  202-606-3679). 
SUPPI-EMENTARY  INFORMATION:  hi  Notice 
3  of  Docket  No.  95-28,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  announced  that  the  November 
meetings  of  the  Advisory  Committee  for 
the  purposes  of  negotiating  the  contents 


of  the  preamble  and  a  proposed 
amendment  to  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  to  develop  recommended 
specifications  for  adding  a  visual/ 
optical  aimability  requirement  for  the 
lower  beam  headlamp,  would  be  held 
on  Tuesday/Wednesday  November  28/ 
29  beginning  at  9:00  a.m.  in  room  2230 
of  the  Nassif  Building,  400  Seventh 
Street.  SW..  Washington,  DC  (60  FR 
42496). 

The  Committee  has  decided  to  hold  a 
third  day  of  meetings,  on  Thursday, 
NovembiBr  30,  and  to  conduct  all  its 
November  meetings  at  the  offices  of  the 
Maryland  State  HighMray 
Administration,  7491  Connelly  Drive. 
Hanover,  Md.  This  action  is  taken  to 
facilitate  a  nighttime  demonstration  of 
headlamp  aiming  and  visibility  of 
overhead  signs.  The  meeting  on 
Tuesday,  November  28  will  begin  at 
12:30  p.m.  The  meeting  on  Wednesday, 
November  29  will  begin  at  10:00  a.m. 
The  meeting  on  Thursday.  November 
30,  will  be^  at  9:00  a.m. 

The  meetings  are  open  to  the  public, 
except  for  the  nighttime  demonstration 
of  headlamp  aiming  and  visibiUty  of 
overhead  signs.  For  logistical  reasons, 
this  must  be  restricted  to  the  Committee, 
and  to  State  Highway  Administration 
personnel  involved  in  the 
demonstration. 

As  announced  previously,  the 
Committee  will  review  the  tentative 
schedule  for  meetings  for  January. 
February,  and  March  1996,  at  its 
November  meeting,  and  a  further  notice 
will  be  published  if  there  is  any  change 
in  this  schedule. 

Issued:  November  9, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  95-28296  Filed  11-15-45;  8:45  am) 
MLUNQCOOC  4»10-a»-^ 


49  CFR  Part  571 

[Docket  No.  95-^.  Notice  01] 

RIN  2127-AQ02 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses;  Whip 
Resistance  Test 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  As  the  result  of  an  inquiry 
from  Earl's  Performance  Products,  this 
document  proposes  to  amend  Standard 
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No.  106.  Brake  Hoses,  by  revising  the 
whip  resistance  test.  Under  the 
proposal,  it  would  be  permissible,  for 
the  piupose  of  the  test,  to  mount  such 
brake  hose  assemblies  using  a 
supplemental  support.  This  proposal 
would  serve  to  amend  a  provision  that 
has  the  unintended  consequence  of 
prohibiting  the  manufacture  and  sale  for 
use  on  the  public  roads  of  a  type  of 
brake  hose  that  has  significant  safety 
advantages. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January  16, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATKJN  CONTACT:  For 
non-legal  issues:  Mr.  Richard  Carter. 
Office  of  Vehicle  Safety  Standards. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  (202- 
366-5274). 

For  legal  issues:  Mr.  Marvin  L.  Shaw. 
NCC-20.  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590 
(202-366-2992). 

SUPPLEMENTARY  INFORMATKM: 

L  Background 

Standard  No.  106.  Brake  Hoses, 
specifies  labeling  and  performance 
requirements  for  motor  vehicle  brake 
hose,  brake  hose  assembUes.  and  brake 
hose  end  fittings.  The  Standard  includes 
several  requirements,  including  one  for 
whip  resistance.  Section  S5.3.3,  Whip 
resistance,  specifies  that  "A  hydraulic 
brake  hose  assembly  shall  not  rupture 
when  run  continuously  on  a  flexing 
machine  for  35  hours."  The  purpose  of 
the  whip  resistance  requirement  is  to 
rephcate  the  bending  cycles  that  a  brake 
hose  experiences  when  mounted  on  a 
vehicle's  front  axle.  The  flexing 
machine  simulates  the  turning  of  the 
front  wheels  combined  with  the  jounce 
and  rebound  of  the  wheel  on  rough 
roads. 

Section  S6.3  specifies  the  test . 
conditions  for  the  whip  resistance  test, 
including  the  testing  apparatus,  test 
preparation,  and  test  operation.  The 
standard  specifies  that  the  testing 
apparatus  is  required  to  be  equip{>ed 
with  capped  end  fittings  that  permit 
mounting  at  each  end  point.  The  present 
specifications  requirements  for  the  whip 
test  apparatus  are  patterned  after  an 
existing  Society  of  Automotive 


Engineers  (SAE's)  Recommended 
Practice.  J1401,  Hydraulic  Brtike  Hose 
Assemblies  for  Use  with  Nonpetroleum 
Based  Hydraulic  Fluids  Qune  1990). 

n.  Request  for  Interpretation  and 
NHTSA's  Response 

On  December  8.  1994,  Earl's 
Performance  Products  (Earl's)  contacted 
the  agency  requesting  an  interpretation 
of  the  whip  resistance  requirements  in 
Standard  No.  106.  Specifically,  that 
company  asked  about  the  permissibility 
of  using  an  alternative  whip  resistance 
test  apparatus  for  testing  hydraulic 
brake  hose.  Earl's  is  seeking  permission 
to  use  the  alternative  fixture  because  it 
vnshes  to  begin  selling  its  armored 
brake  hose  for  use  on  the  public  roads 
and  its  hose  will  not  pass  the  present 
whip  resistance  test.  The  test  fixture 
would  provide  a  pivoted  supplemental 
hose  support  for  use  with  Earl's  brake 
hose,  which  is  armored  with  braided 
stainless  steel.  The  alternative  test 
fixture  is  based  on  the  manner  in  which 
its  brake  hose  is  currently  mounted  on 
racing  vehicles  and  in  which  it  would 
be  motmted  on  vehicles  used  on  the 
public  roads  if  the  agency  adopts  the 
amendment  requested  by  Earl's.  The 
Standard  specifies  that  the  test  sample 
be  "mounted  through  bearings  at  each 
end*   *  •"(S6.3.1(a))  Earl's  armored 
brake  hoses  are  installed  differentiy 
than  conventional  hoses,  since  Earl's 
hoses,  unlike  conventional  hoses,  are 
attached  to  the  vehicle  frame. 

Earl's  has  manufactured  its  armored 
brake  hose  for  use  in  ofT-road.  high 
performance  race  cars  since  the  1960s. 
It  claimed  that  its  product  is  of  very 
high  quality  and  easily  meets  all  of  the 
requirements  in  Standard  No.  106. 
except  the  whip  resistance  test.  Its 
product  fails  the  whip  resistance  test 
due  to  cyclic  stress  at  the  interface 
between  the  hose  and  the  swaged  collar 
at  the  fixed  end  of  the  hose  assembly. 
Such  cyclic  stress  occurs  in  the  real 
world  also,  but  does  not  pose  a  problem 
in  that  environment  because  the  hose  is 
protected  by  the  supplemental  support. 

Earl's  further  indicated  that  it  had 
successfully  tested  hose  assemblies  from 
9  inches  to  24  inches  using  its  new  test 
fixture.  In  describing  its  test  fixture,  that 
company  stated  that 

*  *  *  the  whip  dampener  consists  of  a 
spherical  bearing  enclosed  in  a  machined 
housing.  The  housing  cUps  into  the  OEM 
bracket  where  the  OEM  hard  brake  tubing 
joins  to  the  flexible  brake  hose.  The  flexible 
brake  hose  of  stainless  armored  teflon  is 
inserted  through  the  bearing  on  assembly  and 
cannot  be  removed.  Suitable  threaded 
couplings  *  *  *  are  provided  at  each  end  of 
the  assembly  to  match  the  OEM  threads  at 
the  end  of  the  hard  lines  and  at  the  caliper 
of  the  wheel  cylinder  •   •   • 


On  April  24, 1995.  NHTSA  responded 
to  Earl's  request  for  an  interpretation,  by 
stating  that 

Section  S6.3  cannot  be  interpreted  to 
permit  mounting  the  brake  hose  at  the  "whip 
dampener."  56.3.1  Apparatus  specifies  a  test 
apparatus  that  mounts  the  brake  hose  at 
"capped  end  fittings"  on  one  end  and  "open 
end  fittings"  on  the  other,  and  specifies  no 
mounting  pxsints  In  between.  Thus  a  test 
apparatus  that  mounts  the  brake  hose  at  a 
"whip  dampener,"  which  is  not  an  end 
fitting  would  not  meet  Standard  No.  106. 

The  agency  then  stated  that  it  would 
initiate  rulemaking  to  further  consider 
whether  to  amend  the  whip  resistance 
test  to  permit  a  supplemental  support. 

m.  Agency  Proposal 

After  reviewing  the  issues  raised  in 
the  letter  from  Earl's,  NHTSA  has 
decided  to  propose  amending  the  whip 
resistance  test  of  Standard  No.  106. 
Under  this  proposal,  section  S6.3.2 
would  be  amended  to  permit  a  pivoted 
supplemental  support,  thereby 
providing  an  optional  way  to  moimt 
certain  brake  hose  assemblies  during  the 
test.  Without  such  an  amendment,  those 
armored  hoses  would  remain  prohibited 
because  they  cannot  comply  v«th  the 
current  whip  resistant  test.  The 
proposed  amendment  is  intended  to 
allow  the  moimting  of  Earl's  brake  hose 
assembly  in  the  same  way  that  it  is 
mounted  in  the  real  world.  The  proposal 
appUes  to  those  brake  hose  assemblies 
that  are  fitted  vdth  a  supplemental 
support  which  cannot  be  removed  from 
the  hose  without  destroying  the  hose. 
The  supplemental  support  would  be 
placed  so  that  it  is  spaced  in  accordance 
with  the  recommendation  of  the  brake 
hose  assembly  manufacturer.  The 
agency  invites  comments  about  th§ 
appropriateness  of  the  proposed 
modification  to  the  whip  resistance  test. 

NHTSA  believes  that  the  provision  it 
proposes  to  amend  has  the  unintended 
consequence  of  prohibiting  the 
manufacture  and  sale  for  use  on  the 
public  roads  of  a  type  of  brake  hose  that 
has  significant  safety  advantages. 
Among  the  safety  advantages  are  the 
elimination  of  hose  swell  under 
pressure  which  results  in  a  significant 
reduction  in  brake  pedal  travel  and  a 
much  firmer  brake  pedal  feel.  The 
firmer  pedal  allows  the  driver  to 
modulate  braking  force  more  precisely. 
These  safety  advantages  are  relevant  in 
"typical  road  environments."  The 
agency  notes  that  armored  brake  hoses 
are  designed  to  withstand  operating 
conditions,  such  as  those  experienced  in 
racing  environments,  that  are 
significantly  more  severe  than  those 
experienced  in  typical  road 
environments.  Brake  hoses  of  this  type 
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are  of  higher  quality  and  more 
expensive  than  those  typically  installed 
for  use  on  the  public  roads. 

Leadtime 

The  statute  requires  that  each  order 
shall  taJte  effect  no  sooner  than  180  days 
from  the  date  the  order  is  issued  unless 
good  cause  is  shown  that  an  earlier 
effective  date  is  in  the  public  interest. 
49  U.S.C.  30111(d)  NHTSA  has 
tentatively  concluded  that  there  would 
be  good  cause  not  to  provide  the  180 
day  lead  time  given  that  this 
amendment  would  have  no  adverse 
afiact  on  manufacturers.  The  proposal 
merely  specifies  an  alternative  method 
of  testing  certain  brake  hoses.  Based  on 
the  above,  the  agency  has  tentatively 
concluded  that  there  is  good  cause  for 
an  effective  date  30  days  after 
publication  of  the  final  rule.  NHTSA 
requests  comments  about  whether  a  30 
day  effective  date  is  appropriate  or 
whether  more  leadtime  is  necessary. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  proposal  was  not  reviewed  under 
E.O.  12866.  NHTSA  has  analyzed  this 
proposal  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
full  regulatory  evaluation  is  not  required 
because  the  rule,  if  adopted,  would  have 
no  mandatory  effects.  Instead,  the 
proposed  rule  would  permit  the  use  of 
brake  hoses  which  are  designed  to  be 
installed  using  a  supplemental  support, 
such  as  those  manufactured  by  the 
petitioner  that  are  armored  with  braided 
staintess  steel.  Therefore,  this 
rulemaking  would  not  have  emy  cost 
impacts. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendment 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Vehicle  and  brake  hose 
manufacturers  typically  would  not 
qualify  as  small  entities.  Further,  as 
noted  above,  the  proposal  would  have 
minimal,  if  any  impacts  on  costs  or 
benefits.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

J.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 


the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

5.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (49  U.S.C.  30111). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (49  U.S.C.  30161)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
bom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 


available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Conmients 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
ccmsidered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subiects  in  40  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
106,  Brake  Hoses,  in  Title  49  of  the  Code 
of  Federal  Regulations  at  Part  571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  §  571.121  would  be  amended  by 
adding  S6.3.2(d),  which  would  read  as 
follows: 

§  571 .1 21    Standard  No.  1 06;  Brake  Hoses. 


S6.3.2     •   •   • 

(d)  For  a  brake  hose  assembly  fitted 
with  a  supplemental  support  which 
cannot  be  removed  from  the  hose 
without  destroying  the  hose,  the  brake 
hose  assembly  may  be  mounted  using  a 
supplemental  support.  Mount  the 
supplemental  support  in  the  same 
vertical  and  horizontal  planes  as  the 
stationary  header  end  of  the  whip  test 
fixture  described  in  S6.3.irb).  Place  the 
supplemental  support  so  that  it  is 
spaced  in  accordance  with  the 
recommendation  of  the  brake  hose 
assembly  manufacturer  for  mounting  the 
hose  assembly  on  a  vehicle. 
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Issued  on:  November  13, 1995. 
Barry  Feirice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  95-28357  Filed  11-15-95;  8:45  am) 
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49  CFR  Part  571 

[Dockat  No.  »ft-79;  Notio*  1] 

RiN?177-AO01 

Federal  Motor  Vehicle  Safety 
Standarda;  Steedng  Control  Rearward 
Displacement 

AQCNCV:  National  Highway  Traffic 
Safety  AdministratiMi  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
exclude  certain  vehicles  from  the 
application  of  the  agency's  standard  on 
steering  control  rearward  displacement. 
The  excluded  vehicles  would  be 
passenger  cars  and  other  light  vehicles 
that  are  certified  to  comply  with  the 
frontal  barrier  crash  test  requirements  of 
the  agency's  occupant  crash  protection 
standard  by  means  of  an  air  bag.  The 
agency  believes  that  the  engineering 
considerations  that  go  into  designing  a 
vehicle  with  air  bags  would  ensure  that 
the  vehicle  would  have  the  same 
performance  for  steering  ccmtrol 
rearward  displacement  as  is  currently 
required  by  reg\ilation. 
DATES:  Comment  Date:  Comments  must 
be  received  by  January  16. 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  niunber  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATK3H  CONTACT:  Mr. 
Clarke  B.  Harper,  Office  of  Vehicle 
Safety  Standards.  NPS-^.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  Telephone:  (202)  366-2264. 
Fax:  (202)  366-4329.  For  legal  issues: 
Mr.  Edward  Clancy,  Office  of  Chief 
Counsel,  NCC-20.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington,  DC 
20590.  Telephone:  (202)  366-2992. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  March  4,  1995  directive, 
"RegUidtory  Reinvention  Initiative," 
from  the  President  to  the  heads  of 
departments  and  agencies,  NHTSA  has 
undertaken  a  review  of  all  its 
regulations  and  directives.  During  the 
course  of  this  review,  the  agency 


identified  several  regulations  that  are 
potential  candidates  for  rescission  or 
amendment.  One  of  these  regulations  is 
Standard  No.  204,  Steering  Control 
Rearward  Displacement,  which  may  be 
redundant  for  certain  vdiicles,  given  the 
actions  which  are  separately  required  to 
be  taken  to  comply  with  Standard  No. 
208,  Occupant  Crash  Protection. 

Standard  No.  204  specifies 
requirements  that  limit  the  rearward 
motion  of  the  steering  column  in  a 
frontal  crash.  The  standard  specifies 
that  the  upper  end  of  the  steering 
colimin  and  shaft  may  not  be  displaced 
horizontally  rearward  more  than  5 
inches  in  a  30-mile-per-hour  frontal 
barrier  crash  test.  The  standard  applies 
to  passenger  cars  and  other  light 
vehicles. 

Standard  No.  204  is  one  of  the 
agency's  original  safety  standards.  In 
conjtmction  with  Standard  No.  203. 
Impact  Protection  For  The  Driver  From 
The  Steering  Control  System,  the 
strndard  is  intended  to  reduce  the 
likelihood  of  chest,  neck  or  head 
injuries  in  frontal  impact  accidents. 

In  1975.  NHTSA  amended  Standard 
No.  203  to  exclude  from  its 
requirements  vehicles  that  complied 
with  the  frontal  barrier  crash  test 
requirements  (SS.l)  of  Standard  No.  208 
by  means  other  than  safety  belts,  i.e.,  by 
air  bags.  40  FR  17992,  April  24, 1975. 
NHTSA  stated  at  that  time  that 
redundant  occupant  crash  protecticm 
offered  by  certain  standards  is  justified 
for  those  situations  where  the  primary 
occupant  crash  protection  system  fails 
or  multiple  collisions  occur.  However, 
NHTSA  determined  that  the  redundant 
protection  of  Standard  No.  203  was  not 
justified  where  it  directiy  interfered 
with  the  development  of  a  more 
advanced,  convenient  and  effective 
occupant  protection  system,  such  as  air 
bags. 

In  1988,  NHTSA  denied  a  petition  for 
rulemaking  from  Mitsubishi  which 
requested  that  the  agency  amend 
Standard  No.  204  to  exclude  vehicles 
that  comply  with  the  frontal  barrier 
crash  test  requirements  of  Standard  No. 
208  by  means  other  than  safety  belts.  53 
FR  780,  January  13,  1988.  The  agency 
stated: 

The  agency  does  not  agree  that  the 
protection  provided  by  Standard  No.  204  is 
unnecessary  for  vehicles  equipped  with  air 
bags.  The  standard  essentially  requires 
hardware  to  disconnect  steering  gear 
movement  from  the  steering  coliunn  under  ^ 
crash  conditions.  The  standard  provides 
protection  to  the  driver  of  an  air  bag 
equipped  vehicle  against  chest,  neck  or  head 
injuries  which  could  occur  in  frontal 
collisions  at  speeds  below  the  deployment 
level  of  the  vehicle's  air  bag,  or  in  angular 


impacts  where  an  air  bag  might  not  be  as 
Hkely  to  deploy.  NHTSA  further  believes 
that,  in  the  absence  of  Standard  No.  204,  it 
is  possible  for  a  steering  assembly  to  displace 
more  than  five  inches  in  a  situation  where 
the  injury  criteria  of  Standard  No.  206  were 
met  'Thus,  although  the  driver's  impact  with 
the  assembly  fell  within  the  injury  criteria  of 
the  latter  standard,  the  rearward  motion  of 
the  assembly  might  entrap  the  driver  or  make 
escape  from  the  vehicle  more  difficult 

In  the  context  of  reviewing  whether 
any  of  its  requirements  are  no  longer 
necessary,  NHTSA  t)elieves  it  is 
appropriate  to  reccmsider  the  position  it 
took  in  denying  the  Mitsubishi  petition. 
In  particular,  the  agency  believes  that  it 
should  distinguish  between  whether  it 
is  possible  for  a  steering  assembly  to 
displace  more  than  five  inches  in  a 
situatioa  where  an  air-bag-eqtiipped 
vehicle  meets  the  injury  criteria  of 
Standard  No.  208,  and  whether  there  is 
any  reasonable  likelihood  of  such  an 
event 

NHTSA  believes  that  one  of  the  most 
fundammtal  engineering  considerations 
that  manufacturers  take  into  account  in 
designing  an  air-bag-equipped  vehicle  is 
to  provide  a  secure  platform  for  the  air 
bag.  This  is  because,  in  order  to  design 
an  effective  air  bag,  the  designer  must 
know  the  relative  location  of  the  air  bag 
and  the  protected  occupant.  If  the  air 
bag  platform  were  moving  up  or  down, 
or  backwards  or  forward  during  a  crash, 
it  could  adversely  affect  performance. 
Since  the  driver  air  bag  is  located  on  the 
steering  colimin,  NHTSA  believes  that 
the  engineering  consideration  of 
ensuring  that  the  air  bag  platform 
remains  secure  will  lead  manufacturers 
to  take  steps  that  will  also  ensure  that 
Standard  No.  204's  specified 
performance  for  steering  control 
rearward  displacement  is  satisfied,  even 
in  the  absence  of  such  standard. 

NHTSA  also  believes  that  another 
important  engineering  consideration 
that  manufacturers  take  into  account  in 
designing  air-bag  equipped  vehicles  is 
ensuring  that  the  air  bags  are  not  too 
close  to  the  vehicle  occupants.  This  is 
an  important  consideration  because  a 
deploying  air  bag  can  injure  a  person 
who  is  sitting  too  close  to  the  air  bag. 

The  agency  notes  that  the  Motor 
Vehicle  Manufacturers  Association 
(now  called  the  American  Automobile 
Manufacturers  Association)  was 
sufficientiy  concerned  about  the  issue  of 
proper  spacing  between  vehicle 
occupants  and  air  bags  to  petition 
NHTSA  to  require  a  vehicle  label  that 
would,  among  other  things,  caution 
passengers  not  to  sit  unnecessarily  close 
to  the  point  from  which  the  air  bag  will 
be  deployed.  As  a  result  of  this  petition, 
the  agency  amended  Standard  No.  208 
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to  require  a  label  providing  this 
information.  See  57  FR  59043, 
December  14.  1992.  and  58  FR  46551. 
September  2. 1993. 

The  agency  believes  that 
manufacturers  take  account  of  this  same 
concern  in  designing  their  air-bag 
equipped  vehicles.  Hence,  the 
consideration  of  ensuring  that  the  driver 
air  bag  is  not  too  close  to  the  driver  will 
lead  manufacturers  to  limit  rearward 
movement  of  the  steering  column  in  a 
crash,  i.e.,  movement  toward  the  driver, 
even  in  the  absence  of  a  regulation. 

For  the  reasons  discuss^  above. 
NHTSA  has  tentatively  concluded  that 
the  requirements  of  Standard  No.  204 
are  unnecessary  for  vehicles  which  are 
certified  to  comply  with  the  frontal 
barrier  crash  test  requirements  of 
Standard  No.  208  by  means  of  air  bags. 
The  agency  is  accordingly  proposing  to 
exclude  such  vehicles  frt>m  the 
applicability  of  Standard  No.  204. 

The  agency  emphasizes  that  the 
reason  for  its  tentative  conclusion  that 
Standard  No.  204  is  unnecessary  for 
these  vehicles  is  its  belief,  discussed 
above,  that  the  engineering 
considerations  that  go  into  designing  a 
vehicle  with  air  bags  would  ensure  that 
the  vehicle  would  have  the  same 
performance  for  steering  control 
rearward  displacement  as  is  currently 
required  by  Standard  No.  204.  NHTSA 
continues  to  believe  in  the  importance 
of  limiting  steering  control  rearward 
displacement,  and  specifically  requests 
comments  on  its  belief  that  Standard 
No.  208's  air  bag  requirements  will 
indirectly  ensure  this  aspect  of  safety 
performance.  Comments  are  specifically 
sought  on  whether  a  rescission  of  this 
requirement  in  Standard  No.  204  could 
lead  to  an  increase  in  injuries  of  a  type 
not  protected  against  in  Standard  No. 
208. 

The  agency  is  proposing  an  effective 
date  of  30  days  after  publication  of  a 
final  rule.  NHTSA  believes  that  there 
would  be  good  cause  for  such  an 
effective  date  since  the  amendment 
would  not  impose  any  new 
requirements  but  instead  reduce 
manufacturers'  costs  without  any 
adverse  impact  on  safety. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  docimient  was  not  reviewed 
under  E.O.  12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 


under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  believes  that  there 
would  be  no  gain  or  loss  of  benefits 
from  Standards  No.  204  as  a  result  of 
excluding  vehicles  which  are  certified 
to  comply  with  the  &t)ntal  barrier  crash 
test  requirements  of  Standard  No.  208 
by  means  of  air  bags.  This  is  because,  for 
reasons  disciissed  above,  these  vehicles 
would  continue  to  have  the  same 
performance  with  respect  to  steering 
control  rearward  displacement  as 
vehicles  without  air  bags.  Manufacturers 
would  have  minor,  nonquantifiable  cost 
savings  as  they  would  no  longer  have  to 
certify  compliance  with  this 
requirement. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  not  impose  any  new 
requirements  but  would  instead  exclude 
from  the  applicability  of  Steuidard  No. 
204  those  light  vehicles  that  are 
equipped  with  air  bags.  The  proposed 
r\ile.  if  made  final,  would  likely  result 
Ln  small,  nonquantifiable  cost  savii^gs 
for  motor  vehicle  manufacturers  since 
they  would  not  need  to  certify  the 
vehicles  to  Standard  No.  204.  The  cost 
savings  would  be  too  small  to  have  any 
significant  impact  on  vehicle  prices. 
Therefore,  small  businesses,  smtdl 
organizations  and  small  governmental 
units  which  purchase  motor  vehicles 
would  not  be  significantly  affected  by 
the  proposed  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human  ' 

environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  asp>ect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  uinder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  emd  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
ruldmaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
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closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.204  would  be  amended 
by  revising  S2  to  read  as  follows: 

§  571 .204    Standard  No.  204;  Steering 
control  rsarward  displacement 

***** 

S2.  Application.  This  standard 
applies  to  passenger  cars  and  to 
multipurpose  passenger  vehicles, 
trucks,  and  buses.  However  it  does  not 
apply  to  vehicles  that  conform  to  the 
frontal  barrier  crash  protection 
requirement  (S5.1)  of  Standard  No.  208 
(49  CFR  571.208)  by  means  of  an 
inflatable  restraint  system.  It  also  does 
not  apply  to  walk-in  vans. 
***** 

Issued  on  November  13, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  95-28351  Filed  11-15-95;  8:45  am] 
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49  CFR  Part  571 

[Docket  No.  93-02;  Notice  1 1] 

RIN  2127-AF79 

Federal  Motor  Vehicle  Safety 
Standards;  Compressed  ^4atu^al  Gas 
Fuel  Containers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Etepartment  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  request  by  the 
Aluminum  Association,  this  document 


proposes  amending  the  specifications  in 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Inteffity,  with 
respect  to  CNG  containers  made  with 
aluminum  alloys.  The  proposed 
changes,  if  adopted,  would  make 
FMVSS  No.  304  consistent  with  the 
most  recent  volimtary  standard  issued 
by  the  aluminiun  industry. 
DATES:  Comments  must  be  received  on 
or  before  January  2.  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Mr.  Samuel  Daniel, 
NPS-01.01.  Special  Projects  Staff,  Office 
of  Safety  Performance  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590 
(Telephone  202-366-4921)  (FAX  202- 
366-4329). 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(Telephone  202-366-2992)  (FAX  202- 
366-3820)  (internet 
mshaw@nhtsa.dot.gov) 

SUPPLEMENTARY  INFORMATION: 

I.  Final  Rule  Establishing  FMVSS  No. 
304 

On  September  26,  1994,  NHTSA 
published  a  final  rule  addressing  the 
safe  performance  of  compressed  natiu^l 
gas  (CNG)  containers  '  (59  FR  49010). 
The  final  rule  established  a  new  Federal 
motor  vehicle  safety  standard  (FMVSS) 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity.  The 
Standard  specifies  pressing  cycling, 
burst,  and  bonfire  tests  for  the  purpose 
of  ensuring  the  durability,  initial 
strength,  and  venting  of  CNG  containers. 
In  addition,  the  Standard  specifies 
labeling  requirements  for  CNG  fuel 
containers.  FMVSS  No.  304  took  effect 
on  March  27, 1995. 

FMVSS  No.  304  is  patterned  after  the 
American  National  Standards  Institute's 
(ANSI's)  voluntary  industry  standard 
known  as  ANSI/NGV2.  ANSI/NGV2  was 
developed  by  the  Natural  Gas  Vehicle 


■  When  used  as  a  motor  fuel,  natural  gas  is  stored 
on-board  a  vehicle  in  cylindrical  containers  at  a 
pressure  of  approximately  20.684  kPa  (3.000  psi). 
Among  the  terms  used  to  describe  CNG  fuel 
containers  are  tanks,  containers,  cylinders,  and  high 
pressure  vessels.  The  agency  will  refer  to  them  as 
"containers"  throughout  this  document. 


Coalititm.  ANSI/NGV2  and  FMVSS  No. 
304  specify  detailed  material  and  other 
requirements  for  different  types  of  CNG 
containers,  including  those  made  with 
aluminuim  alloys.  For  each  type  of 
container,  ANSI/NGV2  and  FMVSS  No. 
304  specify  a  imique  safety  factor  for 
determining  the  internal  hydrostatic 
pressure  that  the  container  must 
withstand  during  the  burst  test.  In 
addition,  a  container  must  meet  the 
applicable  material  and  manufacturing 
requirements  as  well  as  the  burst  test. 

FMVSS  No.  304  specifies  certain 
material  and  manufacturing 
characteristics  for  aluminum  containers 
using  alloy  6010  and  alloy  6061.  The 
material  characteristics  specify  the 
percentage  of  various  elements, 
including  magnesium,  silicon,  copper, 
and  manganese.  The  specifications  for 
the  two  aluminum  alloys  listed  in 
FMVSS  No.  304  were  patterned  after  the 
specifications  set  forth  in  ANSI/NGV2. 
In  establishing  the  specifications 
applicable  to  aliuninum  alloys,  the 
Natural  Gas  Vehicle  Coalition  relied  on 
the  Aluminum  Association  Standards 
Data  document  (Sixth  Edition  1979). 

On  March  24,  1995,  The  Aluminum 
Association,  Inc.  (TAAI)  submitted  a 
letter  to  NHTSA,  requesting  several 
changes  be  made  to  FMVSS  No.  304, 
with  respect  to  specifications  for 
aluminum  alloys  6010  and  6061  which 
are  used  to  make  CNG  fuel  containers. 
TAAI  stated  that  FMVSS  No.  304  is 
inconsistent  with  the  TAAI  registered 
limits  for  materials  used  in  these  two 
alimiinum  alloys.  That  organization 
stated  that  because  the  1979  document, 
on  which  the  FMVSS  No.  304 
composition  tables  are  based,  has  been 
superseded  several  times  in  recent 
years,  the  chemical  compositions  for 
aluminum  alloys  set  forth  in  FMVSS 
No.  304  do  not  reflect  the  current 
compositions  for  these  alloys,  as 
accepted  by  the  aluminum  industry. 
TAAI  provided  a  copy  of  the  most 
recent  document  in  which  the  industry 
aluminum  alloy  specifications  are 
contained:  The  Registration  Record  of 
Alviminiun  Association  Designations 
and  Chemical  Composition  Limits  for 
Wrought  Aluminum  and  Wrought 
Aluminum  Alloys  (Revised  December 
1993). 

The  discrepancies  between  the  1993 
Registration  Record  and  FMVSS  No.  304 
are  as  follows: 

Alloy  6010: 

•Chromium  is  shown  in  FMVSS  No. 
304  as  an  alloying  element,  as 
opposed  to  an  impurity  which  it  is, 
with  a  0.05%  minimum  limit  as 
well  as  the  proper  maximum  limit 
of  0.10% 
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*  Limits  are  defined  for  both  Bismuth 
(0.003%  maximum)  and  lead 
(0.003%  maximum).  These 
individual  elements  are  properly 
covered  or  included  in  "Others 
Each"  in  TAAl's  registration. 

'Magnesium,  silicon,  copper,  and 
manganese  limits  are  shown  to  two 
decimal  places,  instead  of  one,  for 
levels  greater  than  0.55%. 

Alloy  6061 

'Magnesium  limits  are  specified  in 
FMVSS  No.  304  as  0.60  to  1.20%, 
as  opposed  to  TAAI  registered 
limits  of  0.8  to  1.2%. 

'Limits  are  defined  for  both  bismuth 
(0.003%)  and  Lead  (0.003%).  These 
individual  elements  are  properly 
covered  in  "Others  Each"  in  TAAl's 
registration. 

'Magnesium,  silicon,  and  iron  limits 
are  all  properly  covered  to  two 
decimal  places,  instead  of  one,  for 
levels  greater  than  0.55%. 

Alter  reviewing  the  information 
supphed  by  TAAI.  NHTSA  has  decided 
to  propose  amending  FMVSS  No.  304 
with  respect  to  the  aluminum  alloy 
specifications  for  CNG  containers.  The 
proposed  changes,  if  adopted,  woidd 
make  FMVSS  No.  304  consistent  with 
the  most  recent  aluminum  industry 
specifications  for  those  materials.^  The 
agency  requests  conunents  about  the 
appropriateness  and  safety  impUcations 
of  adopting  TAAl's  request. 

Leadtime 

The  statute  requires  that  each  order 
(i.e.,  final  nde)  shall  take  effect  no 
sooner  than  180  days  from  the  date  the 
order  is  issued  unless  good  cause  is 
shown  that  an  earlier  effective  date  is  in 
the  pubhc  interest.  NHTSA  has 
tentatively  concluded  that  there  would 
be  good  cause  not  to  provide  the  180 
day  lead  time  given  that  this 
amendment  would  have  no  adverse 
effect  on  manufacturers.  The  proposal 
merely  proposes  minor  changes  to  the 
chemical  compositions  in  FMVSS  No. 
304.  Based  on  the  above,  the  agency  has 
tentatively  concluded  that  there  is  good 
cause  for  an  effective  date  30  days  after 
publication  of  the  final  rule.  NHTSA 
requests  comments  about  whether  a  30 
day  effective  date  is  appropriate  or 
whether  more  lead  time  is  necessary. 


^  The  agency  has  already  corrected  the 
nnagnesium  limiu  for  alloy  6061  to  the  range  of  O.BO 
to  1.20,  based  on  a  typographical  correction 
provided  by  the  American  Gas  Association.  This 
was  published  on  July  24  1995,  as  part  of  a  final 
rule  on  petitions  for  reconsideration  on  FMVSS  No. 
304  (60  I^  37836). 


Rulemaking  Analyses  and  Notices 

1 .  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  proposal  was  not  reviewed  imder 
E.O.  12866.  NHTSA  has  analyzed  this 
proposal  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
full  regulatory  evaluation  is  not  required 
because  the  rule,  if  adopted,  would  have 
no  effect  on  costs  or  benefits,  since  the 
proposal  adopts  current  industry 
specifications.  The  aluminum  alloys 
6010  and  6061  specified  in  FMVSS  No. 
304  have  a  slightly  different 
composition  than  alloys  manufactured 
in  accordance  with  current 
specifications  for  these  materials.  TAAI 
did  not  identify  any  safety  problems 
such  as  reduced  strength,  durability  or 
resistance  to  environmental  hazards  that 
might  result  from  this  difference  in 
aluminum  specifications  for  CNG 
containers.  The  {>otential  costs,  benefits, 
and  other  impacts  of  not  adopting  this 
petition  cannot  be  quantified  at  this 
time. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendment 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  CNG  container  manufacturers 
typically  would  not  qualify  as  small 
entities.  Further,  as  noted  above,  the 
proposed  changes  would  not  have  more 
than  a  minimal  impact  on  the  costs  or 
benefits  associated  with  FMVSS  No. 
304.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 


5.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (49  U.S.C.  30111), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (49  U.S.C.  30161)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  1 5-page  limit.  This 
Umitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  peraons  continue  to 
examine  the  docket  for  new  material. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
304,  Compressed  Natural  Gas  Fuel 
Container  Integrity,  in  Title  49  of  the 
Code  of  Federal  Regulations  at  Part  571 
as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117,  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.304  would  be  amended 
by  revising  S5.2.2  to  read  as  follows: 


S  571 .304    Standard  No.  304,  Compressed 
Natural  Gas  Fuel  Container  Integrity 

***** 

S5.2.2  Aluminum  containers  and 
aluminum  liners.  (Type  1,  Type  2  and 
Type  3)  shall  be  6010  alloy,  6061  alloy, 
and  T6  temper.  The  aluminum  heat 
analysis  shall  be  in  conformance  with 
one  of  the  following  grades: 

Table  Two.— Aluminum  Heat 
Analysis 


Grade  ele- 

6010 alloy 

6061  aUoy 

ment 

percent 

percent 

Magnesium  .. 

0.6  to  1.0  

0.8  to  1 2 

Silicon  

0.8  to  1.2  

0.40  to  0.8 

Copper  

0.15  to  0.6  ... 

0.15  to  0.40 

Chromium  .... 

0.10  max 

0  04  to  0.35 

Iron 

0.50  max 

0.7  max 

Trtanium  

0.10  max 

0.15  max 

Manganese  .. 

0.20  to  0.8  ... 

0.15  max 

Zinc  

025  max 

025  max 

Others,  Each 

0.05  max 

0.05  max 

(1). 

Others,  Total 

0.15  max 

0.15  max 

(1)  (2). 

Aluminum 

Remainder  ... 

Remainder 

min. 

(a)  "Others"  includes  listed  elements 
for  which  no  specific  limit  is  shown  as 


well  as  unlisted  metallic  elements.  The 
producer  may  analyze  samples  for  trace 
elements  not  specified  in  the 
registration  or  specification.  However, 
such  analysis  is  not  required  and  may 
not  cover  all  metallic  "other"  elements. 
Should  any  analysis  by  the  producer  or 
purchaser  establish  that  an  "others" 
element  exceeds  the  limit  of  "Each"  or 
that  the  aggregate  of  several  "others" 
elements  exceeds  the  limit  of  "Total," 
the  material  shall  be  considered  non- 
conforming. 

(b)  The  sum  of  those  "Others" 
metallic  elements  0.10  percent  or  more 
each,  expressed  to  the  second  decimal 
before  determining  the  sum. 
(Registration  Record  of  Aluminum 
Association  Designations  and  Chemical 
Composition  Limits  for  Wrought 
Altmiinimi  and  Wrought  Aluminum 
Alloys,  The  Aluminimi  Association,  Inc. 
Rev.  Dec.  1993) 
***** 

Issued  on:  November  13, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Etoc.  95-28358  Filed  11-15-95;  8:45  am) 
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DEPARTMENT  OF  AGRtCULTUAE 

lnform«tk>n  Coltodton  Submltlad  to 
the  Ofttce  of  Management  and  Budget 
for  Review  Under  the  Papemrork 
Reduction  Act 

November  9,  1995.  , 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Meinagement  and  Budget  (OMB). 
Washington.  DC.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM.  Ag  Box  7630,  Washington,  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

ConsoMated  Farm  Services  Agency 

•  TiUe:  7  CFR  719 — Eminent  Domain 
Acquisitions:  Reallocating  Allotments, 
Quotas,  and  Acreage  Bases. 

Summary:  The  Agricultural 
Adjustment  Act  of  1938  as  amended 
provides  for  pooling  allotments  for  any 
commodity  for  any  land  from  which  the 
owner  is  displaced  because  of 
acquisition  of  land  by  any  federal,  state 
or  local  agency  having  right  of  eminent 
domain. 

Need  and  Use  of  the  Information:  The 
collection  of  information  is  necessary  to 
determine  eligibiUty  for  program 
benefits.  The  forms  are  used  to  establish 
the  record  of  the  producer's  pooled 
allotments  or  bases,  and  to  request  a 
transfer  of  the  pooled  allotments  or 
bases  to  other  owned  land. 

Description  of  Respondents:  Firms. 

Number  of  Respondents:  3.000. 


Frequency  of  Responses:  Reporting — 
On  occasion. 

Total  Burden  Hours:  3.000. 

Emergency  processing  of  this 
submission  has  been  requested  by 
November  13, 1995. 

•  Title:  Payment  Limitation  and 
Determination  of  Eligibility  of  Foreign 
Individuals  or  Entities  to  Receive 
Program  Benefits— 7  CFR  parts  795. 
1497.  and  1498. 

Summary:  Regulation  require  an 
"actively  engageid  in  fanning"  status 
determination  be  made  for  individuals 
or  entities  with  respect  to  a  particular 
farming  operation  in  order  for  them  to 
be  considered  a  person  eligible  for 
program  payments,  fi^om  Price  Support 
Programs.  Production  Adjustments,  and 
Conservation  Reserve  Programs. 

Need  and  Use  of  the  Information: 
Information  is  needed  so  maximum 
payment  eligibility  can  be  determined 
for  the  Price  Support  Production 
Adjustments  and  Conservation  Reserve 
Programs.  The  information  collected 
will  be  used  to  determine  eligibility  and 
for  general  statistical  purposes. 

Description  of  Respondents:  Farms; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  356,800. 

Frequency  of  Responses:  Reporting — 
Annually. 

Total  Burden  Hours:  307,985. 

Emergency  processing  of  this 
submission  has  been  requested  by 
November  14,  1995. 
Donald  Hukhw, 

Deputy  Departmental  Clearance  Officer 
(PR  Doc.  95-28322  Filed  11-15-95;  8:45  am] 

BtLUNQ  COOC  3410-01-M 


Animal  and  Plant  Heatth  Inspection 
Service 

[Doclcet  No.  95-07ft-1] 

Plant  Genetic  Systems  (America),  Inc.; 
Receipt  of  Petition  for  Determination  of 
Nonreguiated  Status  for  Com 
Genetically  Engineered  for  Male 
Sterility  and  Qlufosinate  Herbicide 
Tolerance  as  a  Marker 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  Plant  Genetic  Systems 


(America],  Inc.,  seeking  a  determination 
of  nonregulated  status  for  a  com  Une 
designated  as  event  MS3  that  has  been 
genetically  engineered  for  male  sterility 
and  tolerance  to  the  herbicide 
glufosinate  as  a  marker.  The  petit  on  has 
been  submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 
with  those  regulations,  we  are  soUciting 
public  conmients  on  whether  this  com 
line  presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  January  16, 1996. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-076-1 ,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-076-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA.  room  1141, 
South  Building.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817. 
FOR  FURTHER  INFORMATKW  CONTACT:  Dr. 
James  White.  Team  Leader. 
Biotechnology  Permits,  BBEP,  APHIS, 
Suite  5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1237;  (301)  734- 
7612.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
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determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  August  16, 1995,  APHIS  received 
a  petition  (APHIS  Petition  No.  95-228- 
Olp)  froia  Plant  Genetic  Systems 
(America),  Inc.,  (PCS)  of  Des  Moines, 
lA,  requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  a  male  sterile,  glufosinate 
tolerant  com  line  designated  as 
transformation  event  MS3  (event  MS3). 
The  PCS  petition  states  that  com  event 
MS3  should  not  be  regulated  by  APHIS 
because  it  does  not  present  a  plant  pest 
risk. 

As  descr.      1  in  the  petition,  com 
event  MS3  ,     .  been  genetically 
engineered  v.  .th  a  gene  from  Bacillus 
amyloliquefaciens  encoding  a 
ribonuclease  called  bamase,  which 
inhibits  pollen  formation  and  results  in 
male  :  eriUty  of  the  transformed  plants. 
Com  t    ^nt  MS3  also  contains  the  bar 
genei:^    ated  from  the  bacterium 
Streptc    yces  bygroscopicus  that 
encode^  a  phosphinothricin 
acetyltransferase  (PAT)  enzyme,  which, 
when  introduced  into  a  plant  cell, 
inactivates  glufosinate.  Linkage  of  the 
barnase  gene,  which  induces  male 
sterility,  with  the  bar  gene,  a  glufosinate 
tolerance  gene  used  as  a  marker,  enables 
identification  of  the  male  sterile  line 
before  the  plant  begins  to  flower.  Event 
MS3  was  transformed  via  immature 
embryo  electroporation  in  yellow  dent 
com  material.  Expression  of  the 
introduced  genes  is  controlled  in  part  by 
the  P35S  promoter  derived  fi-om  the 
plant  pathogen  cauliflower  mosaic  virus 
and  the  3'nos  sequence  from  the  plant 
pathogen  Agrobacterium  tumefaciens. 

PCS'  com  event  MS3  is  currently 
considered  a  regulated  article  under  the 
regulations  in  7  CFR  part  340  because  it 
contains  the  above-mentioned  gene 
sequences  derived  from  plant 
pathogenic  sources.  The  subject  com 
line  has  been  evaluated  in  field  trials 
conducted  since  1992  under  APHIS 
permits  or  notifications.  In  the  process 
of  reviewing  the  applications  for  field 
trials  o  the  com  event  MS3,  APHIS 
determined  that  the  trials,  which  were 
.  conducted  under  conditions  of 
reproductive  and  physical  containment 
or  isolation,  would  not  present  a  risk  of 
plant  pest  introduction  or 
dissemination. 

In.  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  ISOaa  etseq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 


animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease,  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for  the 
regulation  of  pesticides  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
cases  in  which  the  genetically  modified 
plants  allow  for  a  new  use  of  an 
herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  the  EPA  must 
approve  the  new  or  different  use.  In 
conducting  such  an  approval,  the  EPA 
considers  the  possibihty  of  adverse 
effects  to  human  health  and  the 
environment  from  the  use  of  this 
herbicide.  When  the  use  of  the  herbicide 
on  the  genetically  modified  plant  would 
result  in  an  increase  in  the  residues  of 
the  herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  the  EPA  under  the  Federal  Food, 
Dmg  and  Cosmetic  Act  (FFDCA)  (21 
U.S.C.  201  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  the  EPA  under  the 
FFDCA. 

The  FDA  published  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  poficy  includes  a 
discussion  of  the  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
vnth  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the^ 
techniques  of  genetic  engineering. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  vmtten  comments  regarding 


the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  fi^m  the 
date  of  this  notice.  The  pietition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  vdll  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
PGS"  com  event  MS3  and  the 
availability  of  APHIS'  written  decision. 

Authority:  7  U.S.C.  150aa-150)j,  151-167, 
and  1622n;  31  U.S.Q  9701;  7  CTO  2.17,  2.51, 
and  371.2(c). 

Done  in  Washington,  DC,  this  8th  day  of 
November  1995. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  95-28326  Filed  11-15-95;  8:45  am] 
BCUNO  CODE  3410-34-P 


Forest  Service 

WHd  and  Scenic  River  Suitability  Study 
for  the  South  Platte  River  and  the 
North  Fork  of  the  South  Platte  River  In 
Douglas,  Jefferson,  and  Park  Counties, 
CO 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  a 
legislative  environmental  impact 
statement. 

SUMMARY:  The  USDA,  Forest  Service 
will  prepare  a  vdld  and  scenic  river 
study  report  and  legislative 
environmental  impact  statement  (LEIS) 
to  address  the  suitability  of  sections  of 
the  South  Platte  River  and  the  North 
Fork  of  the  South  Platte  River  primarily 
within  the  Pike  National  Forest  in 
Douglas,  Jefferson,  and  Park  counties, 
Colorado,  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  management  of 
these  river  sections  and  the  scope  of  this 
analysis.  The  agency  gives  notice  of  the 
full  environmental  analysis  and 
decision  making  process  that  will  occur 
in  this  study  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  recommendation  to  Congress. 
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DATES:  Coimnents  concerning  the  study 
of  these  rivers  should  be  received  by 
May  31. 1996.  Send  written  comments 
and  suggestions  concerning  the 
management  of  this  river  to  Rick  D. 
Cables,  Forest  Supervisor,  Pike  and  San 
Isabel  National  Forests.  Qmarron  and 
Comanche  National  Grasslands,  1920 
Valley  Drive.  Pueblo.  Colorado  81008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
emd  draft  LEIS  should  be  directed  to 
Steve  Davis.  Wild  and  Scenic  River 
Planning  Team  Leader,  Pike  and  San 
lsat>el  National  Forests,  Cimarron  and 
Comanche  National  Grasslands,  1920 
Valley  Drive.  Pueblo,  Colorado  81008; 
telephone  (719)  585-3714. 
SUPPt-EMENTARY  INFORMATK3N:  The  Forest 
Service  is  studying  these  rivers  as 
required  under  Section  5(d)(1)  of  the 
Wild  and  Scenic  Rivers  Act  of  1968 
(Pub.  L.  90-542,  82  Stat.  906.  as 
amended.  16  U.S.C.  1271-1287).  Section 
5(d)(1)  allows  for  the  study  of  new 
potential  wild  and  scenic  rivers  not 
designated  onder  Section  3(a)  or 
designated  for  study  under  Section  5(a) 
of  the  Act.  Section  5(d)(1)  states  "In  all 
planning  for  the  use  and  development  of 
water  and  related  land  resources, 
consideration  shall  be  given  by  all 
Federal  agencies  involved  to  potential 
national,  wild,  scenic,  and  recreational 
river  areas".  The  study  will  consider  a 
22.8-mile  segment  of  the  South  Platte 
River  from  below  Elevenmile  Dam  to  the 
high  water  line  of  Cheeseman  Reservoir, 
a  23-mile  segment  of  the  South  Platte 
River  from  below  Cheeseman  Dam  to 
the  high  water  line  of  Strontia  Springs 
Reservoir,  and  a  23.1-mile  segment  of 
the  North  Fork  of  the  South  Platte  River 
from  the  upstream  boundary  of  the 
Berger  property,  near  hismont. 
downstream  to  its  confluence  with  the 
South  Platte  River,  to  include  lands 
within  V*  mile  from  each  stream  bank. 
Preliminary  alternatives  include  a  wild 
and  scenic  designation  for  each  segment 
for  the  length  of  the  proposal,  and  an 
unsuitable  for  designation  alternative. 
Other  appropriate  alternatives  may  be 
considered. 

Rick  D.  Cables,  Forest  Supervisor. 
Pike  and  San  Isabel  National  Forests. 
Comanche  and  Cimmarron  National 
Grasslands  is  the  responsible  official  for 
preparing  the  suitability  study.  Dan 
Glickman.  Secretary  of  Agriculture,  U.S. 
Department  of  Agriculture,  Room  200- 
A,  Administration  Building, 
Washington,  DC  20250,  is  the 
responsible  ofHcial  for 
recommendations  for  wild  and  scenic 
river  designation. 

Public  participation  is  especially 
important  at  several  points  in  the  study 


process.  The  first  point  is  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies,  individuals 
and  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  The  public  input  will  be  used  in 
preparation  of  the  draft  LEIS. 

Tne  draft  LEIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA),  and  available  for  public 
review  by  October,  1996.  At  that  time, 
the  EPA  will  publish  a  notice  of 
availability  of  the  draft  LEIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  LEIS 
will  be  90  days  from  tiie  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  this  river  participate  at  that  time.  To 
be  the  most  helpful,  comments  on  the 
draft  LEIS  should  be  as  specific  as 
possible,  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Pohcy  Act,  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  LEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  LEIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  LEIS  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Model. 
803  F.2d  1016, 1022  (9th  Cir.  1988)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

After  the  comment  period  ends  on  the 
draft  LEIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  LEIS.  In  the  final 
LEIS,  the  Forest  Service  will  respond  to 
comments  received  (40  CFR  1503.4). 
The  final  LEIS  is  scheduled  to  be 
completed  by  the  end  of  October  1997. 
The  Secretary  will  consider  the 
comments,  responses,  and  consequences 
discussed  in  the  LEIS,  applicable  laws, 
regulations,  and  policies  in  making  a 
recommendation  to  the  President 
regarding  the  suitabiUty  of  these  river 


segments  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  The 
final  decision  on  inclusion  of  a  river  in 
the  National  Wild  and  Scenic  Rivers 
System  rests  with  the  Congress  of  the 
United  States. 

Dated:  November  9.  1995. 
Tom  L.  Thompson, 
Deputy  Regionai  Forester. 
[FR  Doc.  95-28319  Filed  11-15-95:  8:45  am] 

■K.LMO  C006  M1«-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1996  Integrated  Coverage 
Measurement  (ICM)  Address  Listing 

Activities 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Proposed  agency  information 

collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  16,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  Ctepartment  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  David  C.  Whitford. 
Bureau  of  the  Census,  Room  3771, 
Washington,  DC  20233,  (301)  457-4035. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Bureau  of  the  Census  developed 
the  ICM  approach  for  measuring 
coverage  during  the  decennial  census. 
The  Independent  Listing  will  obtain  a 
complete  housing  unit  inventory  of  all 
addresses  within  the  1996  ICM  test  area 
just  before  the  1996  test  census 
commences.  There  will  be  two 
Independent  Listing  forms,  DT-1302 
and  DT-1302A.  The  DT-1302  will 
contain  experimental  questions 
designed  to  enhance  our  address  listing 
procedures.  We  will  compare  the  results 
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using  Form  DT-1302  with  those  from  a 
control  listing  form  that  did  not  contain 
the  experimental  questions.  Form  DT- 
1302A,  to  see  if  the  experimental 
questions  improved  our  coverage  of       • 
addresses.  For  quality  assurance 
purposes,  a  sample  of  each  block  will  be 
advance  listed  (by  observation)  in  the 
Quality  Assurance  Advance  Listing 
Book,  DT-1314.  This  quality  assurance 
listing  will  not  impose  any  respondent 
burden. 

The  listings  will  be  matched  to  the 
census  Ust  of  addresses;  the  unmatched 
cases  will  be  sent  to  the  field  for 
reconciliation  using  the  Housing  Unit 
Follow-up  Form,  DT-1377.  For  quality 
assurance  purposes,  a  sample  of  the 
follow-up  cases  will  be  verified  to 
ensure  that  the  follow-up  enumerators 
visit  the  block  clusters,  resolve  the 
cases,  and  correctly  followed 
procedures.  The  resultant  address 
listing  will  be  used  in  the  next  phase  of 
the  ICM,  the  ICM  Person  Interview. 

As  part  of  our  evaluation 
requirements,  we  will  perform  an 
independent  rematch  and  reconciliation 
of  a  sample  uf  the  housing  unit 
addresses.  Ti     quality  assurance  and 
evaluation  o\    -ations  will  be  conducted 
using  the  sanj    form,  DT-1377. 

II.  Method  of  C  allection 

Person  to  person  interview. 
m.  Data 

OMB  Number:  Not  available. 

Form  Number:  DT-1302  and  DT- 
1302  A,  Independent  Listing  Forms;  DT- 
1314,  Quahty  Assurance  Advance 
Listing  Book;  and  DT-1377,  Housing 
Unit  Follow-up  Form. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10,000  Housing  units. 

Estimated  Time  Per  Response:  2 
minutes  (Independent  Listing)  and  5 
minutes  (Housing  Unit  FoUowup). 

Estimated  Total  Annual  Burden 
Hours:  Total  =  494  Hours.  Independent 


Listing  =  333  hours  (2  minutes  x  10,000 
housing  units);  the  Housing  Unit 
FoUowup  =  83  hours,  (5  minutes  x  1,000 
housing  imits);  the  Housing  Unit 
Follow-up  Quality  Assurance  =  41 
hours  (5  minutes  x  487  housing  imits); 
and  the  Housing  Unit  Follow-up 
Evaluation  =  37  houis  (5  minutes  x  446 
housing  units). 

Estimated  Total  Annual  Cost: 
$289,749. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  9, 1995. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

[FR  Doc.  95-28352  Filed  1    -15-95;  8:45  am] 

BILUNG  CODE  3S10-07-P 


ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  October 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  November  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230,  telephone: 
(202) 482-4737. 

SUPPLEMENTARY  INFOflMATION: 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
£)epartment  of  Commerce. 


Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  October 
armiversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  C.F.R. 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidimiping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/ or  producers  were  not 
specified  as  required  under  §  353.22(a) 
(19  CFR  353.22(a)).  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  October  31,  1996. 


Antidumping  Duty  Proceedings 

Italy; 

Pressure  Sensitive  Plastic  Tape,  A-       -059 

3M  Italia  S.p.A 

Japan: 

Tapered  Roller  Bearings,  Four  Inches  or  Less,  and  Certain  Components  Thereof,  A-58&-054 

Koyo  Seiko  Co.,  Ltd.,  Horxla  Motor  Co.,  Ltd.,  Fuji  Heavy  Industries,  Kawasaki  Heavy  Industries,  Yamaha  Motor 

Co.,  Ltd.,  Nigata  Converter  Co.,  Ltd.,  Suzuki  Motor  Co.,  Toyosha  Co.,  Ltd  

Tapered  Roller  Bearing,  Over  Four  Finished  and  Unfinished,  arxl  Parts  Thereof,  A-588-604 

Koyo  Seiko  Co.,  Ltd.,  Honda  Motor  Co.,  Ltd.,  Fuji  Heavy  Industries,  Kawasaki  Heavy  Industries,  Yamaha  Motor 
Co.,  Ltd.,  Nigata  Converter  Co.,  Ltd.,  Suzuki  Motor  Co.,  Toyosha  Co.,  Ltd,  NTN  Corporation,  Nittetsu  Bolton, 
Showa  Seiko  Co..  Ltd.,  tehiyanagi  Tekko,  Sumikin  Seiatsu  


Period  to  t>e  reviewed 


10/10/94-09/30/95 


10/01/94-09/30/95 


10/01/94-09/30/95 
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Malaysia: 

Extruded  Rubber  Thread,  A-557-805 

Heveafil  Sdn  Bhd.,  Fjlrnax  Sdn.  Bhd.,  Rubberflex  Sdn.  Bhd.,  Filati  Lastex  Elastolibre,  Ruhfil  Sdn.  Bhd 
The  Peoples  RepuWic  o1  China: 

CDIW  Fittings  and  Glands,  A-570-820 

Star  Pipe  Products.  Inc  —.. - 

The  People's  Republic  of  China: 

Helical  Spmg  Lock  Washers,  A-570-822 

Hangzhou  Spring  Washer  Plant _ - -- 

Countervainng  Duty  Proceedings 


Brazil: 


Certain  Agncultural  Tillage  Tools,  0-351-406 
Marchesan  Implementos  Argicolas,  S.A.  .. 


India: 

Certain  IrorvMetal  Castings.  C-533-063 

CaJcutta  Ferrotis,  Carnation  Enterprise  Pvt  Ltd..  Commex  Corporation,  Crescent  FotirxJry  Co.  Pvt.  Ltd.,  Delta 
Enterprises.  Dinesh  Bros.,  Kajana  Iron  Castings  Pvt.  Ltd..  Kejriwal  Iron  &  Steel  Works,  Nandikeshwan  Iron 
Foundry  Pvt  Ltd.,  Onssa  Metal  Industnes.  R.B  Agarwalla  &  Company,  R.B.  AgarwaHa  4  Co.  Pvt.  Ltd..  RSI 
Limrted,  Serampore  Industnes  Pvt  Ltd..  Shree  Ram  Enterpnse.  Shree  Uma  Foundries,  Siko  Exports.  Super 

Iron  FourxJry.  Uma  Iron  &  Steel.  Victory  Castings  LW 

Sweden: 

Certain  Cartxxi  Steel  Products.  0-401-401 

SSAB  Svenskt  Stal  AB — - 


Period  to  be  reviewed 


10«)1/94-09/30«5 
09/01/94-08/31/95 
10^)1/94-09/30/95 

01/01/94-12/31/95 


Suspension  Agreements 


Kazaktistan: 

Uranium,  A-834-802  . 
Krygzstan: 

Uranium.  A-835-802 
Russia: 

Uranium.  A-e21-«02 
Uztwkistan: 

Uramum,  A-a44-6Q2 


01/01/94-12/31/94 
01/01/94-12/31/94 

10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30^5 
10/01/94-09/30/95 


'  This  case  was  madvertendy  omitted  from  the  previous  initiation  notice. 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated;  November  9,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  95-28452  Filed  11-15-95;  8:45  ami 
BHJJNG  cooe  aSIO-08-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  Czech  Republic 

November  9.  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
,  Conmiissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  Jantiary  1, 1996. 

FOR  FURTHER  INFOR««ATK)N  CONTACT: 
Naomi  Freeman,  International  Trade 
Speciahst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
orcall  (202)  927-5850.  For  information 
on  embargoes  and  quota  re-openings, 
call  (202)  482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Czech  Republic  and  exported  during 
the  period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 


Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  9,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  the  Uruguay  Round 
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Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  the  Czech  Republic  and 
exported  during  the  twelve-month  period 
beginning  on  January  1. 1996  and  extending 
through  December  31. 1996.  in  excess  of  the 
following  limits: 


Category 

Twelve-month  restraint  limit 

410 

1 .546,704  square  meters. 

433 - 

435  

6,074  dozen. 
3,997  dozen. 

443 

624  

74,051  numbers. 
1,794.108  square  meters. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act.  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consiunption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a%irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 
(FR  Doc.  95-28355  Filed  11-15-95;  8:45  ami 
BILUNO  COOE  M10-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fit>er 
Textile  Products  Produced  or 
Manufactured  in  Macau 

November  9. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  November  16,  1995. 
FOR  FURTHER  INF ORHHATION  CONTACT: 
Helen  L.,  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
qu  ta  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFOMMATION: 

Aifthority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricxiltiual  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17331,  published  on  April  5, 
1995. 

The  letter  to  the  Conmiissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  9, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  Macau  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1995  and  extends  through 
December  31, 1995. 

Effective  on  November  16, 1995,  you  are 
directed  to  amend  further  the  directive  dated 
March  30, 1995  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Qothing: 


Category 

limit' 

Levels  in  Group  1 

333/331/335/833/ 

245,472  dozen  of 

834/}  35. 

¥»tiich  not  more  than 

119,802  dozen  Shan 

t)e  in  Categories 

333/335/833/835. 

336/836 

59,955  dozen. 

338 

316,237  dozen. 

339 

1.317,536  dozen. 

340 

308,948  dozen. 

347/348/847 

744,530  dozen. 

351/861  

69.690  dozen. 

359-C/659-C* 
359-V3  

633/634/635 

638/639/838 

642/842 

647/648 

Sublevel  in  Group  II 
445/446 


382,152  kilograms. 
1 1 5,829  kilograms. 
544,213  dozen, 
1,669,200  dozen. 
120,657  dozea 
549,495  dozea 

96,430  dozen. 


'The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1994. 

2  Category  359-C:  only  HTS  numtwrs 
6103.4P.2025,  6103.49.8034,  6104.62.1020, 
6104.65.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010.  6203.42.2090,  6204.622010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055.  6103.432020. 
6103.43.2025.  6103.49.2000,  6103.49.8038. 
6104.63.1020,  6104.63.1030,  6104.69.1000. 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090.  6203.49.1010. 
6203.49.1090.  6204.63.1510.  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

3  Category  359-V:  only  HTS  numtwrs 
6103.19.2030,  6103.19.9030,  6104.12.0040, 
6104.19.8040,  6110.20.1022,  6110.20.1024, 
6110.20.2030,  6110.20.2035,  6110.90.9044, 
6110.90.9046,  6201.92.2010,  5202.92.2020, 
6203^9.1030,  6203.19.9030,  6204.12.0040, 
6204.19.8040.  6211.32.0070  and 
6211.42.0070. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc.  95-28353  Filed  11-15-95;  8:45  am] 
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Adjustment  of  import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  of  Manufactured  in 
Thailand 

November  9. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  November  16, 1995. 
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FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  ths 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20.  1994).  Also 
see  60  FR  17337.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Ac:  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  TextiJe  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  9,  1995. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30,  1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  (anuary  1,  1995  and  extends 
through  December  31.  1995. 

Effective  on  November  16,  1995.  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 

Adjusted  twelve-month 
lim«' 

Levels  in  Group  1 
218 ...- 

219 

300 

301 -P  2 

301-03 

314 

317/326 

17,174,292  square 
meters. 

5.656,164  square  me- 
ters. 

4,242,123  kilograms. 

4,242,123  kilograms. 

848,425  kilograms. 

41 ,980,800  square 
meters. 

11,872.560  square 
meters. 

282.808  kik)grams. 

2.779293  kitograms. 

40.800.842  square 
meters  of  wt)tch  rx)t 
mote  than 
24,503,389  square 
meters  shall  be  in 
Category  614  arvj 
not  more  ttwn 
22.633.511  square 
meters  shall  be  in 
Categories  613/ 
615). 

15.434,328  square 
meters. 

6.363.184  square  me- 
ters. 

12,466.188  square 
meters  of  wtiich  not 
more  than  9,898,286 
square  meters  shall 
be  in  Category  625. 

5,964,655  kikDgrams. 

369-S*  „ 

607 

613/614/615 

617 „... 

620 

625/e26«27/628/629 

669-P*  

^  The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,  1994. 

'Category  301-P:  only  HTS  numbers 
5206210000,  5206.22.0000,  5206.23.0000, 
520624.0000.  5206.25  0000.  5206  410000, 
5206.42.0000,  5206.43.0000.  5206.44.0000 
and  5206.45.0000. 

3  Category  301 -O:  only  HTS  numbers 
520521.0000.  5205.22.0000.  5205.23.0000, 
5205.24.0000.  5205.25.0000.  5206.41.0000, 
5206.42.0000,  5206.43.0000,  5206.44.0000 
and  5205.45.0000. 

♦Category  369-S:  only  HTS  number 
6307  10.2006. 

*  Category  669-P:  only  HTS  numbers 
6305.31.0010.  6306.31.0020  and 

6305.39.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affeirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 
Sincerely. 

D.  Michael  Hutchinson, 
Acting  ChairmoB,  Committee  for  the 
Implementatin  of  Textile  Agreements. 
IFR  Doc.95-28354  Filed  11-15-95;  8:45  am] 
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Category 

Ac^ted  twelve-month 

limit' 

239 

5,080,404  kitograms. 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  and  IMan-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Turkey 

November  9. 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6718.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuantto 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limits  for 
Categories  338/339/638/639,  338-S/ 
339-S/638-S/639-S.  350  and  351/651 
have  been  reduced  for  carryforward 
used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  IDecember  20.  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
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implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

November  9. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act.  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC) 
and  the  Memorandum  of  Understanding 
dated  July  19. 1995  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Turkey;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1996, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month f)eriod  beginning  on  January  1, 1996 
and  extending  through  December  31. 1996.  in 
excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

Fabric  Group 

219.313,314.315. 

151245,814  square 

317.326.617. 

meters  of  whk;h  not 

625/626/627/628/ 

more  than 

629,  as  a  group. 

34,562.752  square 

meters  shall  be  in 

219;  42.243.363 

square  meters  shall 

be  in  313;  24,577.957 

square  meters  shall 

be  in  314;  33.026,631 

square  meters  shall 

be  in  315;  34.562.752 

square  meters  shall 

be  in  317;  3,840,305 

square  meters  shall 

be  in  326;  23,041.836 

square  nieters  shall 

be  in  617. 

Sutjievel  in  Fabric 

Group 

625/626/627/628/ 

15,559.001  square  me- 

629. 

ters  of  which  not 

more  than  6.223,600 

square  meters  shall 

be  in  625;  6,223,600 

square  meters  shall 

be  in  6i^6;  6223.600 

square  meters  shall 

be  in  627;  6,223.600 

square  meters  shall 

be  in  628;  and 

6223.600  square 

meters  shall  be  in 

629. 

Limits  not  in  group 

800 

1.458.336  kilograms. 

300/301  

7,100.535  kilograms. 

Category 

Twelve-month  restraint 
limit 

335 

306,579  dozen. 

336/636 

722,164  dozen. 

338AJ39/638/639  .... 

4244264  dozen  of 

wtflch  rx)t  more  than 

3,183,198  dozen 

shall  t>e  In  Categories 

338-Sm9-S/638-S/ 

639-S\ 

340/640 

1,416.425  dozen  of 

whrch  not  more  than 

- 

402.850  dozen  shall 

• 

be  in  shirts  made 

from  fabric  of  two  or 

more  cotors  in  the 

warp  and/or  the  filling 

In  Categories  340-Y/ 

640-Y2. 

341/641  

1 .398  786  dozen  of 

which  not  more  than 

342/642 
347/348 


350 

351/651 
352/652 

361  

36&-S5 
416/624 

448 

604  

611  


489.575  dozen  shall 
be  in  btouses  made 
from  fatiric  of  two  or 
nrxve  colors  in  the 
warp  and/or  ttie  filling 
in  Categories  341 -Y/ 
641-Y3. 

803.919  dozen. 

4,373.865  dozen  of 
wtiich  not  nwre  than 
1 .521 ,420  dozen 
shall  be  in  trousers  in 
Categories  347-T/ 
348-T*. 

430.368  dozen. 

688,085  dozen. 

2,332,000  dozen. 

1,532,897  numbers. 

1,584,724  kitograms. 

1 ,075,430  square  me- 
ters of  whtoh  not 
mate  than  695,866 
square  meters  shall 
be  in  Category  410. 

36,902  dozen. 

1 ,829236  kitograms. 

45,761,766  square  me- 
ters. 


*  Category     347-T:     only     HTS     numbers 

6103.19.2015,    6103.19.9020.  6103.22.0030. 

6103.42.1020.    6103.42.1040.  6103.49.8010, 

6112.11.0050.    6113.00.9038,  6203.19.1020, 

6203.19.9020,    6203.22.3020,  6203.42.4005, 

6203.42.4010,    6203.42.4015.  6203.42.4025, 

6203.42.4035,    6203.42.4045,  6203.49.8020, 

6210.40.9033,  621120.1520,  621120.3810 
and  621 1 .32.0040;  Category  348-T:  only  HTS 

numbers        6104.12.0030,  6104.19.8030, 

6104.22.0040.    6104.29.2034,  6104.622010. 

6104.62.2025.    6104.69.8022,  6112.11.0060, 

6113.00.9042,    6117.90.9060,  6204.12.0030. 

6204.19.8030,    6204.22.3040,  6204.29.4034, 

6204.62.3000.    6204.62.4005.  6204.62.4010. 

6204.62.4020.    6204.62.4030,  6204.62.4040, 

6204.62.4050.    6204.69.6010.  6204.69.9010. 

6210.50.9060.  621120.1550,  6211.20.6810, 
6211.42.0030  and  6217.90.9050. 

5  Category  369-S:  only  HTS  number 
6307.10.2005. 

Imports  charged  to  these  category  limits  for 
the  jjeriods  January  1, 1995  throu^ 
December  31,  1995  and  March  28, 1995 
through  December  31. 1995  (Categories  352/ 
652)  shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustments  in  the  future  pursuant  to  the 
Uruguay  Round  Agreements  Act,  the  KTC 
and  any  administrative  arrangements  notified 
to  the  Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-28356  Filed  11-15-95;  8:45  am] 
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'  Category  338-S:  only  HTS  numbers 
610322.0050,  6105.10.0010.  6105.10.0030. 
6105.90.8010,  6109.10.0027.  6110.20.1025, 
6110.20.2040,  6110.20.2065.  6110.90.9068, 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numbers  6104.22.0060, 
610429.2049,  6106.10.0010,  6106.10.0030, 
6106.90.2510,  6106.90.3010,  6109.10.0070, 
611020.1030,  6110.20.2045,  6110.20.2075. 
6110.90.9070.  6112.11.0040.  611420.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007.  6109.90.1009. 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  all  HTS  numbers  except 
6109.90.1050.  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 

2  Category  340-Y:  only  HTS  numbers 
620520.2015.  6205.20.2020,  6205.20.2046. 
620520.2050  and  6205.202060;  Category 
640-Y:  only  HTS  numbers  6205.302010, 
6205.30.2020.  6205.302050  and 
6205.30.2060. 

3  Category  341-Y:  only  HTS  ^numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  6211.42.0054;  Category  641-Y:  only  HTS 
numbers  6204.23.0050,  6204.292030, 
6206.40.3010  and  6206.40.3025. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  96-C0001] 

J.B.I.,  Inc.,  a  Corporation;  Provisional 
Acceptance  of  a  Settiement  Agreement 
and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act, 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  imder  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
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accepted  Settlement  Agreement  with 
).B.L.  Inc.,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  December 
1. 1995 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-COOOl ,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
FOR  FUfOHER  INFORMATWN  CONTACT: 
Ronald  G.  Yelenik,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207;  telephone 
(301) 504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  Novemlwr  8.  1995. 
Sadye  E.  Dunn, 

Secretory, 

Settlement  Agreement  and  Order 

1.  J.B.I.,  hic.  ("J.B.I."  or 
"Respondent")  enters  into  this 
Settlement  Agreement  and  Order  with 
the  staff  of  the  Consumer  Product  Safety 
Commission  pursuant  to  the  procedures 
set  forth  in  section  1118.20  of  the 
Commission's  Proced\u«s  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA "),  16  CFR  1118.20. 

The  Parties 

2.  The  "Staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
("the  Commission"  or  "CPSC"),  an 
independent  regulatory  agency  of  the 
United  States  government  responsible 
for  the  enforcement  of  the  CPSA,  1 5 
U.S.C.  2051  et  seq. 

3.  Respondent  {.B.I.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  state  of  California  with  its  principal 
corporate  offices  located  in  Long  Beach, 
California. 

Staff  Allegations 

The  Staff  contends,  as  set  forth  in 
paragraphs  4  through  9,  that: 

4.  Between  1982  and  1987,  J.B.I, 
manufactured  approximately  1 ,200 
units  of  Tug-N-Tum  playground 
equipment  exclusively  for  and  together 
with  a  fast  food  restaurant  operator.  The 
Tug-N-Tums  were  installed  at  the  fast 
food  restaurants  nationwide.  J.B.I,  is  a 
"manufacturer"  of  the  Tug-N-Tums  as 
that  term  is  defined  in  section  3(a)(4)  of 
the  CPSA.  15  U.S.C.  2052(a)(4). 

5.  The  Tug-N-Tum  is  a  ride  designed 
and  intended  for  use  by  children.  A 


child  can  spin  the  ride  by  turning  the 
steering  wheel,  or  an  individual  can 
cause  the  ride  to  spin  by  pushing  it  from 
the  outside.  The  Tug-N-Tum  is  a 
"consumer  product"  which  was 
"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)  (1) 
and  (11)  of  the  CPSA,  15  U.S.C.  2052(a) 
(1)  and  (11). 

6.  The  Tug-N-Tum  created  an 
unreasonable  risk  of  serious  injury  or 
contained  a  defect  which  could  create  a 
substantial  product  hazard  in  that 
hardware  protruded  from  the  statio;iary 
center  column  of  the  unit,  creating  the 
possibility  that  children's  shoe  laces  or 
pants  aiBs  could  become  entangled, 
causing  serious  injury.  In  cooperation 
with  the  CPSA  staff  investigation,  J.B.I, 
voluntarily  produced  information 
showing  that  it  became  aware  of 
approximately  70  reports  of  injuries 
between  1982  and  1991  involving  the 
Tug-N-Tum,  at  least  40  of  which 
allegedly  were  fractured  legs  or  ankles. 

7.  On  or  about  November  24, 1982. 
J.B.I,  first  became  aware  of  an  injury 
involving  a  Tug-N-Tum. 

8.  Both  prior  to  and  during  the  period 
in  which  J.B.I,  received  notice  of 
injuries  involving  Tug-N-Tums,  J.B.I, 
volimtarily  attempted,  without  success, 
to  remedy  the  protruding  hardware 
problem. 

9.  Although  J.B.I,  obtained  sufficient 
information  to  reasonably  support  the 
conclusion  that  the  Tug-N-Tums, 
described  in  paragraphs  five  and  six 
above,  contained  a  defect  which  could 
create  a  substantial  product  hazard,  or 
created  an  unreasonable  risk  of  serious 
injury,  it  failed  to  report  such 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b).  This  is  a  knowing 
violation  of  section  15(b)  of  the  CPSA, 
is  a  violation  of  section  19(a)(4)  of  the 
CPSA,  15  U.S.C.  2068(a)(4),  and  subjects 
Respondents  to  civil  penalties  under 
section  20  of  the  CPSA,  15  U.S.C.  2069. 

Response  of  J.B.I. 

J.B.I,  contends,  as  set  forth  in 
paragraphs  10  through  14,  that: 

10.  The  Tug-N-Tum  does  not  contain 
a  defect  which  creates  or  which  could 
create  a  substantial  product  hazard  or 
create  an  imreasonable  risk  of  serious 
injury  within  the  meaning  of  section  15 
of  the  CPSA.  15  U.S.C.  2064. 

11.  The  leg  and  ankle  injuries 
reported  to  J.B.I,  were  sustained  on  Tug- 
N-Tums  that  were  improperly  installed 
or  maintained,  and  where  original 
hardware  was  substituted.  As  a  result  of 
improper  installation  or  maintenance, 
children's  clothing  became  entangled  on 
hardware  that  protruded  from  the  center 
coliunn. 


12.  J.B.I,  is  unaware  of  any  instance 
where  a  child  was  injured  on  a  properly 
installed  and  maintained  Tug-N-Tum 
unit  as  a  result  of  clothing  becoming 
entangled  on  hardware.  A  Tug-N-Tum 
that  is  properly  installed  and 
maintained  neither  creates  a  substantial 
product  hazard  nor  an  imreasonable  risk 
of  serious  injury. 

13.  Between  1982  and  1991,  J.B.I, 
voluntarily  took  significant  actions  to 
ensure  proper  installation  of  the  Tug-N- 
Tum  units,  including  the  dissemination 
of  Safety  Notices,  Warning  Labels,  and 
ultimately  a  Removal/Retrofit  program. 

14.  Prior  to  receiving  a  letter  &t)m  the 
CPSC  in  January  1992.  J.B.I,  was 
unaware  of  the  reporting  provisions  of 
the  CPSA.  J.B.I,  never  "knowingly" 
failed  to  report  to  the  Commission 
under  section  15(b)  of  the  CPSA,  15 
U.S.C.  §  2064(b),  with  respect  to  these 
Tug-N-Tum  units. 

Agreement  of  the  Parties 

15.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2051  et  seq. 

16.  This  Settlement  Agreement  and 
Order  becomes  effective  only  upon  its 
final  acceptance  by  the  Commission  and 
service  of  the  incorporated  Order  upon 
Respondent. 

17.  J.B.I,  waives  any  rights  it  may 
have  (1)  to  an  administrative  or  judicial 
hearing  with  respect  to  the 
Commission's  claim  for  a  civil  penalty, 
(2)  to  judicial  review  or  other  challenge 
or  contest  of  the  vaUdity  of  the 
Commission's  action  with  regard  to  its 
claim  for  a  civil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  Section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b),  has 
occurred,  (4)  to  a  statement  of  findings 
of  fact  and  conclusions  of  law  with 
regard  to  the  Commission's  claim  for  a 
civil  p>enalty,  and  (5)  to  any  claims 
under  the  Equal  Access  to  Justice  Act, 
28  U.S.C.  2412. 

18.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued,  and  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order,  as  stated  herein. 

19.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

20.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to 
J.B.I,  and  its  successors  and  assigns. 

21.  J.B.I,  shall  inform  the  Commission 
if  it  learns  of  any  additional  Tug-N-Tum 
incidents  not  previously  reported  to  the 
Conunission  or  information  indicating 


Federal  Register  /  Vol.  60,  No.  221  /  Thursday,  November  16,  1995  /  Notices  57579 


that  any  Tug-N-Tums  in  use  are  still 
capable  of  turning. 

22.  J.B.I,  shall  not  contest  a  United 
States  government  subpoena  for  J.B.I, 
representatives  to  testify  at  a  trial 
related  to  the  Tug-N-Tum  in  any  court 
in  the  United  States.  The  government 
will  provide  fees  and  allowances  to  any 
subpoenaed  witness  in  accordance  with 
28  U.S.C.  1821. 

23.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  the  Commission  shall 
place  this  Agreement  and  Order  on  the 
public  record  and  pubUsh  it  in  the 
Federal  Register  in  accordance  with  the 
procedures  set  forth  in  16  CFR 
1118.20(e)-(h).  If  the  Commission  does 
not  to  accept  the  Settlement  Agreement 
and  Order  within  15  days  of  such 
publication,  the  Agreement  and  Order 
shall  be  deemed  finally  accepted  and 
the  Final  Order  shall  issue  on  the  16th 
day. 

24.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order,  the 
Commission  shall  issue  the  attached 
Order. 

25.  A  violation  of  the  Order  shall 
subject  the  parties  to  appropriate  legal 
action. 

J.B.I.  Inc. 

Jay  Buchbinder, 

President,  J.B.I.,  Inc. 

The  Consumer  Product  Safety  Commission 

Eric  A.  Rubel, 

General  Counsel. 

David  Schmeltzer, 

Associate  Executive  Director,  Office  of 

Compliance  and  Enforcement. 

Eric  L  Stone. 

Acting  Director,  Division  of  Administrative 

Litigation,  Office  of  Compliance  and 

Enforcement. 

Dated:  February  1. 1995. 
Ronald  G.  Yelenik. 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Dated:  February  1. 1995. 
Jayme  Rizzolo  Epstein. 
Attorney,  Office  of  General  Counsel. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  between  the  staff  and 
Respondent,  and  it  appearing  the 
Settlement  Agreement  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlen  mt 
Agreement  be  and  hereby  i   accepted,  as 
indicated  below;  and  it  is 

Further  ordered,  that  Respondent 
upon  final  acceptance  of  the  Settlement 
Agreement,  shall  pay  to  the  U.S. 
Treasiuy  a  civil  penalty  in  the  amoimt 
of  two  hundred  twenty  five  thousand 


dollars  ($225,000),  vnthin  twenty  (20) 
days  after  service  of  this  Final  Chder. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  8th  day  of  November, 
1995. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consume  Product  Safety 
Commission. 

[PR  Doc.  95-28347  Filed  11-15-95;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an ' 
Environmental  Impact  Statement  for 
Construction  and  Operational  Changes 
Associated  With  Realignment  of  F/A- 
18  Aircraft  to  Naval  Air  Station  Oceana, 
Virginia  Beach,  VA  From  Naval  Air 
Station,  Cecil  Field,  FL 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
potential  environmental  consequences 
of  the  reahgnment  of  F/A-18  aircraft 
and  their  associated  personnel  to  Naval 
Air  Station  (NAS)  Oceana,  located  in 
Virginia  Beach,  Virginia.  This  action  is 
being  conducted  in  accordance  with  the 
Defense  Base  Closure  and  ReaUgnment 
Act  of  1990  (Pub.  L.  101-510),  as 
implemented  during  1995. 

m  accordance  witn  congressional 
direction  implementing  the  1995 
recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission 
(BRAC  95),  the  Navy  will  close  NAS 
Cecil  Field,  Florida,  and  reaUgn  F/A-18 
aircraft,  personnel,  and  ancillary 
activities  associated  with  the  existing 
F/A-18  aircraft,  personnel,  and 
ancillary  activities  associated  with  the 
existing  F/A-18  missions.  F/A-18  assets 
from  NAS  Cecil  Field  wrill  be  distributed 
to  support  the  Navy's  operational 
mission  by  use  of  existing  infrastructure 
and  capacity,  elimination  of  substantial 
new  construction,  and  maintenance  of 
operational  flexibility  for  deployment. 
For  BRAC  95,  two  F/A-18  reserve 
squadrons  are  proposed  to  be  sent  to 
NAS  Atlanta  for  integration  with  Naval 
Reserve  Forces  and  two  operational 
squadrons  are  proposed  to  be  sent  to 
MCAS  Beaufort  to  establish  joint 
operations  capability  with  existing 
Marine  Corps  F/A-18  assets.  These  two 
moves  will  be  addressed  in  separate 
NEPA  docimientation.  The  remainder  of 


F/A-18  assets  (up  to  ten  squadrons)  are 
proposed  to  be  sent  to  NAS  Oceana  and 
is  the  subject  of  this  EIS.  The  move  to 
NAS  Oceana  includes  approximately 
175  aircraft,  3,600  military  personnel, 
and  200  civilians.  In  order  to 
accommodate  this  realignment, 
approximately  200,000  square  feet  of 
new/existing  faciUties  will  be 
constructed  or  modified.  In  addition, 
the  realignment  will  result  in  a  greater 
level  of  aircraft  operations  at  NAS 
Oceana,  at  Naval  Auxiliary  Landing 
Field  (NALF)  Fentress,  located  in 
Chesapeake,  Virginia,  and  within 
various  aircraft  training  ranges  and 
warning  areas  in  and  adjacent  to 
Virginia  and  eastern  North  Carolina, 
including  Dare  Coimty,  BT-9  (Brant 
Island  Shoal),  and  BT-11  (Piney  Island). 

The  Navy  intends  to  analyze  the 
potential  impacts  of  the  realignment  on 
the  natural  environment,  including  but 
not  limited  to  air  quality,  plant  and 
animal  habitats,  and  water  resources, 
such  as  streams  and  wetlands.  It  will 
also  evaluate  potential  effects  to  the 
built  environment,  including  land  use 
patterns,  cultiiral  resources, 
transportation,  housing,  commtmity 
services,  and  the  regional  economy. 
Further,  the  Navy  will  be  preparing 
analyses  of  the  projected  operations  of 
the  incoming  F/A-18  aircraft  on  the 
existing  airspace  range  structiire  in 
Virginia  and  eastern  North  Carolina,  and 
on  aircraft  noise  exposure  levels  in  and 
around  NAS  Oceana  and  NALF, 
Fentress,  and  training  areas  in  Virginia 
and  North  Carolina. 

In  accordance  v^th  the  Clean  Air  Act, 
as  amended  in  1990  (42  U.S.C.  7401- 
7661q).  as  implemented  by  the 
Environmental  Protection  Agency 
Regulations  on  Determining  Conformity 
of  General  Federal  Actions  to  Federal  or 
State  Implementation  Plans  (40  CFR 
Parts  6,  53,  and  93),  the  Navy  will 
conduct  a  conformity  review,  assessing 
whether  total  direct  and  indirect  air 
emissions  associated  with  the 
realignment  are  consistent  or  in 
compliance  with  all  relevant 
requirements  and  milestones  contained 
in  the  relevant  State  Implementation 
Plan  (SIP).  All  required  public  comment 
periods,  hearings  and  notices  associated 
with  the  conformity  review  will  be 
conducted  concurrently  with  those 
associated  with  the  EIS. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  significant  issues  to  be 
addressed  in  the  EIS  related  to  the 
proposed  action.  The  Navy  will  hold 
five  public  scoping  meetings  on  the 
following  dates:  December  5,  1995 
beginning  at  7  p.m.  at  the  Carteret 
Coimty  Courthouse,  Courthouse  Square, 
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U.S.  Route  70.  Beaufort.  North  Carolina 
28516:  December  6. 1995  beginning  at  7 
p.m.  at  the  PamUco  County  Courthouse. 
NC  Highway  55  (near  NC  Highway  304), 
Bayboro,  North  Carolina  28515; 
December  7.  1995  beginning  at  7  p.m.  at 
the  North  Carolina  Aquarium  and 
Marine  Resources  Center,  Main 
Auditorium,  Airport  Road  (adjacent  to 
the  Dare  County  Airport).  Manteo.  North 
Carolina  27954:  December  12. 1995 
beginning  at  7  p.m.  at  the  Seatack 
Elementary  School,  Main  Auditorium. 
411  Birdneck  Circle.  Virginia  Beach. 
Virginia  23454;  and  December  13. 1995 
haginning  at  7  p.m.  at  the  Butts  Road 
Intermediate  School  Gymnatorium, 
1571  Mo\mt  Pleasant  Road,  Chesapeake. 
Virginia  23322. 

Following  a  presentation  on  the  EIS 
process  and  the  Navy's  proposed  action. 
Navy  representatives  will  he  available  at 
these  meetings  to  receive  comments 
from  agencies  and  the  public  regarding 
issues  of  concern.  It  is  important  that 
federal,  state,  and  local  agencies  and 
interested  persons  take  this  opportunity 
to  identify  environmental  concerns  that 
should  be  addressed  in  the  EIS.  In  order 
to  ensure  adequate  time  for  those 
wishing  to  make  pubhc  comments, 
speakers  will  be  limited  to  five  minutes. 

Agencies  and  the  pubhc  are  also 
invited  and  encouraged  to  provide 
written  conmients  in  addition  to.  or  in 
heu  of.  oral  comments  at  the  scoping 
meeting.  To  be  most  helpful,  scoping 
comments  shovild  clearly  describe  the 
specific  issues  or  topics  that  the 
commenter  believes  the  EIS  should 
address.  Please  mail  written  comments 
no  later  than  January  5.  1996  to: 
Commander,  Atlantic  Division.  Naval 
Facilities  Engineering  Command.  1510 
Gilbert  Street,  Norfolk,  Virginia  23511, 
Attn:  Code  2032DC  (Mr.  Dan  Cecchini), 
telephrae  (804)  322-4891,  fax  (804) 
322-4894. 

Dated:  November  13. 1995. 
hLA.  Waters, 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

[FR  Doc.  95-28299  Filed  11-15-95:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

agency:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  closed  meeting  by 
teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 


Committee  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Notice  of  this  meeting  is  required  under 
Section  lb(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  meeting. 

DATE:  November  21, 1995. 
TMC8:  11  a.m.  to  noon. 

LOCATION:  Room  604e.  555  New  Jersey 
Ave..  NW..  Washington.  DC 
FOn  FURTHER  MFORMATKM  CONTACT.  John 
Christensen,  Designated  Federal 
Official.  Office  of  Educational  Research 
and  Improvement.  555  New  Jersey  Ave.. 
NW..  Washington.  DC  20208-7579. 
Telephone:  (202)  219-2065.  Internet: 
John -christensended.gov. 

SUPPLEMENTARY  MfORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research.  Development.  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  meeting  of  the  Executive 
Committee  is  closed  to  the  public  under 
the  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  Appendix  2)  and 
under  exemption  (6)  of  Section  552b(c) 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409;  5  U.S.C.  552b(c)(6)). 
The  committee  will  discuss  candidates 
for  the  position  of  executive  director 
and  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  The  meeting 
will  be  closed  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463:  5  U.S.C. 
Appendix  2)  and  under  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L. 
94-409;  5  U.S.C.  552b(c).  The  Executive 
Committee  will  consider  nutters  that 
relate  solely  to  the  internal  rules  and 
practices  of  the  Board  and  personal 
qualifications  and  experience  of 
potential  candidates  for  the  position  of 
executive  director,  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 


A  simmiary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistrat  with  the  poUcy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
pubhc  within  14  days  of  the  meeting. 

The  pubhc  is  being  given  less  than  the 
reqiiired  15  days'  notice  because  of  the 
difficulty  in  accommodating  the 
schedules  of  all  members  of  the 
Executive  Committee,  which  must 
complete  its  recommendations  prior  to 
the  next  full  Board  meeting  on 
November  30. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  555  New  Jersey  Ave., 
NW.,  Washington.  DC  20208-7564. 

Dated:  November  9,  1995. 


SharMP. 

Assistant  Secntary. 

[FR  Ooc.  95-28252  Filed  ll-lS-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FedenI  Energy  Regulatory 
Commission 

(FERC  Doctot  No.  CP96-3S-000  and  PRPB 
Dodwt  No.  94-82-1 21  »->IPMI 

EcoElectrica,  LP.,  Notice  of 
Availability  of  the  Draft  Environmental 
Impact  Statenoent/Prellmlnary 
Environmental  Impact  Staten>ent  for 
ttM  Proposed  EcoElectrica  LNQ  Import 
Terminal  and  Cogeoeratlon  Project  In 
Quayanllla,  Puerto  Rico 

November  9,  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
Puerto  Rico  Planning  Board  (PRPB)  have 
prepared  this  joint  (baft  environmental 
impact  statement/preliminary 
environmental  impact  statement  (DEIS/ 
PEIS)  on  the  natural  gas  facihties 
proposed  by  EcoElectrica,  L.P. 
(EcoElectrica)  in  the  above  dockets. 

The  joint  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Pohcy  Act  and  Puerto 
Rico's  law  requiring  an  EIS  under  the 
Puerto  Rico  Environmental  Quahty 
Board  Regulations  (Article  4(c]  of  law 
No.  9).  The  FERC  and  PRPB  beheve, 
subject  to  pubUc  comment,  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures 
including  receipt  of  necessary  permits 
and  approvals,  would  have  limited 
adverse  environmental  impact.  The  joint 
EIS  evaluates  alternatives  to  the 
proposal. 
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The  joint  EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  EcoElectrica  LNG  Import 
Terminal  and  Cpgeneration  Project, 
which  includes  the  following  facihties: 

•  A  marine  terminal  for  unloading 
liquified  natural  gas  (LNG)  tankers,  two 
1,000,000-barrel  LNG  storage  tanks,  an 
LNG  vaporization  system,  and  a  natxiral 
gas  accumulator  pipeline. 

•  A  461 -megawatt  electric 
cogeneration  facihty  that  would  use  the 
vaporized  LNG  as  a  fuel  source.  The 
power  plant  facility  would  consist  of 
two  gas  turbines  fueled  by  natural  gas 
and  one  steam  generator.  The  gas 
turbines  could  also  use  propane  (LPG) 
as  a  secondary  fuel  and  nimsber  2  oil  as 
an  emergency  fuel. 

•  A  desalination  facihty  that  could 
generate  up  to  4,000,000  gallons  of 
potable  water  per  day.  The  multistage 
flash  system  would  use  the  surplus  heat 
from  power  production  to  produce 
freshwater.  "The  power  plant  would 
require  up  to  1,000,000  gallons  per  day 
for  operating  needs.  The  surplus  would 
be  sold  for  pubhc  use. 

•  Other  lacilities  necessary  for 
operation  of  the  cogeneration  facility 
include  a  2.3-mile-long,  230-kilovolt 
transmission  line  connecting  the  plant 
substation  to  an  existing  Puerto  Rico 
Electric  Power  Authority  (PREPA) 
substation:  a  1.1 -mile-long,  8-inch- 
diameter  natural  gas  pipeline  to  the 
PREPA  power  plant:  a  3.5-mile-long.  10- 
inch-diameter  pipeline  to  supply  LGP  to 
the  cogeneration  facility:  and  a  1.2-mile- 
long.  8-inch-diamete-  water  pipeline  to 
connect  to  an  existing  ofTsite  water 
supply  or  to  outside  dehvery  systems. 

The  joint  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  pubhc  inspection  at: 
Public  Reference  and  Files  Maintenance 

Branch.  888  First  Street.  NE.. 

Washington,  DC  20426-1119.  (202) 

208-1371 
Puerto  Rico  Planning  Board.  P.O.  Box 

41119.  Santurce,  Puerto  Rico  00940. 

(809)  727^444 

Copies  have  been  mailed  to  Federal, 
commonwealth  and  local  agencies, 
public  interest  groups,  interested 
individuals,  pubhc  hbraries, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the 
joint  EIS  are  available  from  either: 
Mr.  Chris  Zerby.  Federal  Energy 

Regulatory  Commission.  FERC  EIS 

Project  Manager.  Office  of  Pipeline 

Regulation.  Room  7312.  825  North 

Capitol  Street.  NE..  Washington,  DC 

20426,(202)208-0111. 
Mrs.  Maria  Gordillo,  Puerto  Rico 

Planning  Board,  PRPB  EIS  Project 


Manager.  P.O.  Box  41119,  Santurce. 

Puerto  Rico  00940-1119.  (809)  727- 

4444 

Any  person  wishing  to  comment  on 
the  joint  EIS  may  do  so.  Written 
comments  must  reference  FERC  Docket 
No.  CP95-35-000  and  PRPB  Docket  No. 
94-62-1219-JPM.  Comments  should  be 
addressed  to: 
Secretary  of  the  Commission,  888  First 

Street.  NE..  Washington.  DC  20426 
Luis  Frias.  Secretary.  Secretary  PRPB. 

P.O.  Box  41119,  Santurce,  P.R.  00940- 

1119 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  December  26,  1995, *  to  ensure 
consideration  prior  to  a  FERC  or  PRPB 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Chris  Zerby,  FERC  EIS  Project  Manager, 
or  Mrs.  Maria  Gordillo,  PRPB  EIS 
Project  Manager  at  the  above  addresses. 

Comments  will  be  considered  by  the 
FERC  and  PRPB  but  wrill  not  serve  to 
make  the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  FERC's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214). 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  any 
of  the  joint  public  meetings  the  FERC 
and  PRPB  will  conduct  to  sohdt 
comments  on  the  draft  EIS.  The 
locations  and  t  imes  for  these  meetings 
are  Usted  belo  v. 

The  pubhc  iiieetings  will  be  designed 
to  give  you  more  detailed  information 
and  another  opportunity  to  offer  your 
comments  on  the  proposed  project. 
Those  wanting  to  speak  at  the  meetings 
can  call  the  EIS  Project  Manager  to 
preregister  their  names  on  the  speaker 
list.  Those  people  on  the  speaker  Ust 
before  the  date  of  the  meeting  will  be 
allowed  to  speak  first.  A  second  speaker 
hst  will  be  developed  at  each  meeting. 
Priority  will  be  given  to  people 
representing  groups.  A  transcript  of 
each  meeting  will  be  made  so  that  your 
comments  will  be  accurately  recorded. 
This  transcript  will  be  available  in  both 
Spanish  and  English. 

Schedule  for  Joint  EIS  Public  Scoping 
Meetings 

December  11, 1995  (10:00  am) 
San  Juan,  Puerto  Rico,  Puerto  Rico 
Planning  Board.  Minillas  Building. 
14th  floor 
December  12. 1995  (10:00  am) 
Penuelas.  Puerto  Rico.  Alcaldia 


>  The  "to  the  party  addressed"  letter  in  the  EIS 
stated  that  comments  must  be  received  by 
December  18, 1995.  However,  we  are  extending  this 
date  to  December  26. 1995. 


(Municipal  Building) 
December  13, 1995  (10:00  am) 
Guayanilla,  Puerto  Rico,  Centro 

Cultural  Maria  Arzola 
Additional  information  about  this 
project  is  available  from  Mr.  Chris 
Zerby,  FERC  EIS  Project  Manager,  at 
(202)  208-0111.  Information  concerning 
the  involvement  of  the  Puerto  Rico 
Planning  Board  can  be  obtained  from 
Mrs.  Maria  Gordillo.  PRPB  EIS  Project 
Manager  at  (809)  727-4444. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-28286  Filed  11-15-95;  8:45  am] 
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[Docket  No.  RP96-36-000] 

CNG  Transmission  Corporation;  Notice 
of  Termination  of  Gathering  Service 

November  9. 1995. 

Take  notice  that  on  November  2, 
1995,  CNG  Transmission  Corporation 
(CNG)  filed  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  compliance  with 
the  Commission's  direction  in  Docket 
No.  CP93-200.  a  notice  to  terminate 
gathering  service  of  uncertificated 
gathering  Unes  on  or  after  30  days  from 
the  date  of  the  filing.  The  uncertificated 
gathering  lines  to  be  abandoned  in  place 
or  removed  are  hsted  in  Appendix  A 
attached  to  the  filing. 

It  is  asserted  that  no  contract  for 
transportation  service  with  CNG  would 
be  canceled  or  terminated.  The  lines 
being  abandoned  solely  served  wells 
owned  by  CNG  which  are  being  plugged 
and  abandoned.  It  is  alleged  that  no 
default  contract  is  being  submitted 
because  CNG  believes  that  the  natiu«  of 
the  abandonment  of  the  gathering  lines 
is  one  that  does  not  require  the  use  of 
a  default  contract.  The  uncertificated 
gathering  lines  are  located  in  Elk. 
Clearfield,  and  Cameron  Coimties, 
Pennsylvania. 

CNG  requests  that  the  order  issued 
this  proceeding,  permit  such 
termination  of  service  and  such  waivers 
of  the  Commission's  rules  and 
regulatioris  for  the  hmited  purpose  of 
terminating  service  on  the  specified 
uncertificated  gathering  lines. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Section  385.211  or 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  16,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Um  D.  Cubell. 
Secretary. 

(FR  Doc.  95-28284  Filed  ll-t5-95;  8:45  ami 
MLLMQ  COOK  <717-«1-M 


[Docket  Nos.  RP95-1 97-000  and  RP95-197- 
0O1] 

Transcontinental  Gas  P\p«  Line 
Corporation;  Notice  of  Informal 
Settletnent  Conference 

November  9,  1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on 
November  28.  1995.  at  10:00  a.m.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b).  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  Regulations.  18  CFR 
385.214. 

For  additional  information ,  contact  Warren 
Wood  at  (202)  208-2091  or  Donald  Heydt  at 
(202)  208-0740. 
Lois  0.  Coahell. 
Secretary. 
(FR  Doc.  95-28285  Filed  11-15-95:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Network  Reliability  Council  Meeting 

November  13,  1995. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the 
thirteenth  meeting  of  the  Network 
ReUability  Council  ("Coimcil"),  which 
will  be  held  at  the  Federal 
Communications  Commission  in 
Washington,  DC. 

DATES:  Wednesday,  December  13. 1995 
at  1:00  p.m. 


ADDRESSES:  Federal  Communicationa 
Commission.  Room  856.  1919  M  Street. 
NW,  Washington,  ex: 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Kimball  at  (202)  418-2339. 
SUPPt-EMENTARY  MFORMATION:  The 
Council  was  est^lished  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
academic,  consumer  and  other 
organizations  to  explore  andT 
recommend  measures  that  would 
enhance  network  reliability. 

The  agenda  for  the  thirteenth  meeting 
is  as  follows:  (1)  The  final 
recommendations  of  Focus  Group  n. 
Network  Interconnection  and  Focus 
Group  in.  New  Technology,  will  be 
presented  for  consideration  and 
adoption  by  the  Council;  (2)  the 
Facihties  Solutions  Team  will  present 
its  recommendations  for  mitigating 
facilities  outages;  and  (3)  there  will  be 
an  update  on  network  rehability.  Other 
business  may  also  be  considered. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  comments  to  the  Council's 
designated  Federal  Officer  before  the 
meeting. 

Federal  Communications  Commission. 
Wiiliam  F.  Galon. 

Acting  Secretary. 

(FR  Doc.  95-28298  Filed  11-15-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  withinlO  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 


communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  202-011259-011. 

Title:  United  States/Southern  and 
Eastern  Afiica  Conference  Agreement. 

Parties:  Empresa  de  Navegacao 
Intemacional.  Lykes  Bros.  Steamship 
Co,  Inc.,  Mediterranean  Shipping 
Company  S.A.,  Safbank  Line.  Ltd. 

Synopsis:  The  proposed  amendment 
ad(i  a  new  Sub- Article  7.2  to  provide 
for  associate  membership  to  the 
Agreement.  It  also  adds  Wilhelmsen 
Lines  AS  and  makes  other 
nonsubstantive  changes. 

Dated:  November  13. 1995. 

By  order  of  the  Federal  Maritime 
Commission. 
Jowph  C  Polking. 
Secretary. 

(FR  Doc.  95-28291  Filed  11-15-95:  8:45  am] 
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Sacurlty  for  the  Protection  of  tha 
Public  Financial  Responsibility  To 
Meat  Liability  Incurred  for  Death  or 
Injury  to  Passengars  or  Ott>er  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 

Carnival  Corporation.  3855  N.W.  87th 
Avenue,  Miami,  Florida  33178-2428. 

Vessel:  )ubilee. 

Dated:  November  13.  1995. 
JoMph  C  Polking. 
Secretary. 
(FR  Doc.  95-28292  Filed  11-15-95:  8:45  am] 
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Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 
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Odyssey  International  Forwarding  Services, 

1216  39th  Avenue.  SE..  Puyallup.  WA 

98374.  Eloise  Ann  Brandstetter.  Sole 

Proprietor 
Able  Freight  Services  Inc..  801  West  Hyde 

Park  Blvd.  Inglewood.  CA  90302.  Officers: 

Scott  Irvin  Murray.  President,  Orlando 

Wong.  Vice  President 
Willson  International  Inc..  250  Cooper  Ave., 

Suite  102,  Buffalo.  NY  14150.  Officers: 

Michael  Dahm,  President,  R.C. 

Qendenning.  Vice  President 
Phoenix  International  Business  Logistics. 

Inc..  Port  Elizabeth.  1201  Corbin  Street. 

Elizabeth.  NJ  07201,  Officers:  Philip  E. 

Hobson  III,  President,  Stanley  U.  North, 

Secretary 

Dated:  November  13, 1995. 

By  the  Federal  Maritime  Commission. 
Joeeph  C.  Polking, 
Secretary. 
(FR  Doc.  95-28293  Filed  11-15-95;  8:45  am] 
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of  the  voting  shares  of  Western  Reserve 
Bank  of  Ohio,  Lowellville,  Ohio. 

B.  Fe<ieral  Reserve  Bank  ef 
Minneapolis  ()ames  M.  Lyon,  Vice 

President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  DoKotah  Bankshares,  Inc., 
Fairmount,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Fairmount,  North  Dakota. 

Comments  on  this  application  must 
be  received  no  later  than  November  29, 
1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1995. 
lenMifiK'  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28267  Filed  11-15-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Citizens  Bancshares,  Inc.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
Decembers.  1995. 

A.  F«leral  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Citizens  Bancshares,  Inc., 
Sahneville,  Ohio;  to  acquire  100  percent. 


Shirley  A.  Gruber,  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  28, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Shirley  A.  Gruber,  Barnard,  Kansas; 
to  acquire  a  total  of  66.2  percent; 
Timothy  J.  Schroeder,  Beverly,  Kansas, 
to  acquire  an  additional  15.4  percent, 
for  a  total  of  15.7  percent;  Michael  N. 
Millikan,  Salina,  Kansas,  to  acquire  a 
total  of  15.7  percent,  of  the  voting  shares 


of  Beverly  Bankshares,  Inc.,  Beverly, 
Kansas,  and  thereby  indirectly  acquire 
Beverly  State  Bank,  Beverly,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1995. 
Jamifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28268  Filed  11-15-95;  8:45  am] 
SaUNO  CODE  6210-01-F 


Republic  Bancorp,  IfK.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activittes 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  28,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Republic  Bancorp.  Inc.,  Owosso. 
Michigan;  to  acquire  through  its 
majority  owned  subsidiary.  CUB 
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Funding,  Calabasas,  California,  a  50.1 
percent  voting  interest  in  Premier 
Partners-James  R.  Gary  Realtors, 
Woodland  Hills,  California  (a  joint 
venture),  and  thereby  engage  in 
originating,  funding,  and  servicing 
residential  mortgage  loans  on  a  retail 
basis,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  8, 1995. 
Jennifer  J.  Johnaon. 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-28269  Filed  ll-15-«5:  8:45  am] 
KUMQ  cooc  izio-oi-r 


U.S.  Trust  Corporation;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbantcing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubhc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  28, 
1995. 

A.  Federal  Reserve  Bank  of  New 
York  (Wilham  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045; 

1.  U.S.  Trust  Corporation,  New  York, 
New  York;  to  engage  de  novo  through  its 
subsidiary,  U.S.  Trust  Company  of  New 
Jersey.  Princeton,  New  Jersey,  in  tax 
planning  and  tax  prep>aration  services 
for  individtials,  businesses  and  non- 
profit organizations,  pursuant  to  § 
225.25(b)(21)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8. 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc  95-28270  Filed  11-15-95;  8:45  ami 
MLUNQ  CODE  S21(M>1-f 


FEDERAL  TRADE  COIMMISSION 

Automotive  Fuel  Ratings,  Certification 
and  Posting 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Grant  of  partial  exemption  from 
the  Commission's  Fuel  Rating  Rule. 

SUMMARY:  The  Commission  has  granted 
the  petition  of  Gilbarco,  Inc. 
("Gilbarco"),  a  manufacturer  of  gasoUne 
dispensers,  on  behalf  of  several  major 
oil  companies,  requesting  permission  to 
post  octane  ratings  by  use  of  octane 
labels  that  differ  from  certain  of  the 
specifications  contained  in  the 
Commission's  Automotive  Fuel  Ratings, 
Certification  and  Posting  Rule  ("the 
Rule").  Pursuant  to  Rule  1.26  of  the 
Commission's  Rules  of  Practice,  the 
Commission  grants,  for  good  cause,  the 
requested  relief  without  a  notice  and 
comment  period  because  the 
Commission  finds  that  such  a  procedure 
is  unnecessary  to  protect  the  public 
interest  in  this  case.  The  Commission 
previously  has  granted  similar  requests 
without  notice  and  comment 
procedures.' 

EFFECTIVE  DATE:  November  16,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Massie,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202) 326-2982. 

SUPPt.EMENTARY  INFORMATION:  On  March 
30,  1979,  the  Commission  published  the 
Octane  Posting  and  Certification  Rule  in 
the  Federal  Register.  44  FR  19160 
(1979).  The  Rule  established  procedures 


'  S«e  Octane  Rule  exemplions  granted  to 
Gilbarco.  53  FK  29277  (1988):  to  Exxon  Corporation. 
54  FR  14072  (1989):  and  to  Oresaer  Induitriea,  Inc.. 
56  FR  26821  (1991). 


for  determining,  certifying  and  posting, 
by  means  of  a  label  on  the  fuel 
dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  Pursuant  to  section  15.01  of 
the  Energy  Pohcy  Act  of  1992,  106  Stat. 
2776,  the  Rule  has  been  amended  to 
include  requirements  for  disclosing  the 
automotive  fuel  rating  of  liquid 
alternative  fuels,  58  FR  41372  (1993). 
The  amended  Rule  became  effective 
October  25, 1993. 

Section  306.10  of  the  Rule  provides 
that  retailers  must  post  at  least  one 
octane  rating  label  on  each  face  of  each 
gasoline  dispenser.  Retailers  who  sell 
two  or  more  kinds  of  gasoline  with 
different  octane  ratings  from  a  single 
dispenser  must  post  separate  octane 
rating  labels  for  each  kind  of  gasoline 
one  each  face  of  the  dispenser.  Labels 
must  be  placed  conspicuously  on  the 
dispenser  so  as  to  be  in  full  view  of 
consiuners  and  as  near  as  reasonably 
practical  to  the  price  per  gallon  of 
gasoline. 

Section  306.12  of  the  Rule  detail 
specifications  for  the  labels.  Labels  must 
be  3  inches  wide  by  2V2  inches  long, 
and  Helvetica  type  must  be  used  for  all 
text  except  the  octane  rating  nimsber, 
which  must  be  in  Franklin  Gothic  type. 
Type  size  for  the  text  and  numbers  is 
specified,  and  the  type  and  border  must 
be  process  black  on  a  process  yellow 
background.  The  line  "MINIMUM 
OCTANE  RATING"  must  be  in  12  point 
Helvetica  bold,  all  capitals,  with  letter 
space  set  at  12V2  points.  The  line 
"(R+M)/2  METHOD"  must  be  in  10 
point  Helvetica  bold,  all  capitals,  with 
letter  space  set  at  10V.<  points.  The 
octane  number  must  be  in  96  point 
Franklin  Gothic  Condensed,  with  '/^ 
inch  spacing  between  the  numbers. 
Section  306.12(d)  of  the  Rule  further 
states  that  no  marks  or  information 
other  than  that  called  for  by  the  Rule 
may  appear  on  the  label. 

On  August  3,  1988,  the  Commission 
granted  Gilbarco  a  partial  exemption  to 
the  Rule  v«rith  respect  to  the  same  multi- 
blend  gasoUne  dispensers  that  are  the 
subject  of  this  partial  exemption.  53  FR 
29277  (1988).  There  the  Commission 
allowed  Gilbarco  to  use  an  octane  label 
that  was  3  inches  wide  and  2.3  inches 
long  that  would  be  inserted  inside 
plastic  gasoline  selection  switches.  The 
Commission  also  allowed  Gilbarco  to 
place  the  world  "PRESS",  in  16  point 
Helvetica  type,  beneath  the  octane 
number  on  the  label. 

Gilbarco's  experience  with  the  plastic 
gasoline  selection  switches  has  shown 
that  the  plastics  w^ch  is  prone  to 
cracking  or  hazing  over  after  prolonged 
exposure  to  gasoline  vapors,  reducing 
the  clarity  of  the  octane  label.  Gilbarco 
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hypothesizes  that  consumers  are  using 
the  metal  nozzle  tip  of  the  dispenser 
hose  to  depress  the  selection  switch  and 
the  repeated  impact  of  the  metal  nozzle 
tip  damages  the  protective  coating  on 
the  switch.  As  a  solution  to  this 
problem,  Gilbarco  has  developed  a 
metal  replacement  switch.  The  metal 
replacement  switch  has  the  same 
external  dimensions  as  the  plastic 
switch  and  avoids  the  need  for  special 
sheet  metal  replacement  panels,  new 
graphics,  and  changes  to  the  internal 
mechanisms  of  the  dispensers. 

Although  the  external  dimensions  of 
the  metal  and  plastic  switches  are  the 
same,  the  design  of  the  metal  v^rill 
require  a  slightly  smaller  octane  label 
than  that  authorized  for  the  plastic 
switch.  The  new  label  will  sit  in  a 
depression  or  well  on  the  face  of  the 
switch.  Gilbarco  proposes  using  an 
octane  label  that  is  2.74  inches  wride  by 
1.80  inches  long,  as  opposed  to  the  3.00 
inches  wide  by  2.30  inches  long  that  is 
currently  authorized.  The  type  size  of 
the  octane  number  will  be  slightly 
scballer  than  the  Rule  requires. 

The  Commission  has  reviewed  mock- 
ups  of  the  metal  replacement  and  the 
plastic  switches  and  the  proposed 


octane  label  and  has  decided  that  the 
proposed  labeling  scheme  is  adequate  to 
meet  the  Rule's  posting  objective  in  that 
it  provides  clear  and  conspicuous 
disclosure  of  all  information  required  by 
the  Rule.  In  addition  the  partial 
exemption  allows  Gilbarco  to 
implement  the  most  economical  repair 
for  its  selectors  svdtch  problem  without 
adversely  affecting  the  public  interest. 
Therefore,  the  Commission  is  granting 
Gilbarco  permission  to  use  its  proposed 
labeling  system  on  its  multi-blend 
dispensers,  provided  that  Gilbarco  also 
complies  with  the  Rule's  octane  label 
specifications  in  all  other  respects. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

(FR  Doc.  95-28340  Filed  11-15-95;  8:45  am) 
BtLUNQ  CODE  «750-01-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and.the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  101095  AND  102095 


Name  of  Acquiring  Person,  Name  of  Acquired  Person,  Name  of  Acquired  entity 


PMN  No. 


Date  termi- 
nated 


OrNda  HealttiCorp,  Alan  B.  Miller,  Universal  Health  Services,  Inc 

Smiths  Industries  pte  (a  British  corporation).  Level  1  Technologies,  Inc.,  Level  1  Technologies,  Inc  

Tele-Communications,  Inc.,  DMX,  Inc.,  DMX,  Inc 

Media  General,  Inc.,  Thomas  E.  Worrell,  Jr.,  Worrell  Enterprises,  Inc.,  Antlbes,  Inc.,  Ivy  Leasing  C  

Citicorp,  Burlington  Northem  Santa  Fe  Corporation,  Burlington  Northem  Railroad  Company 

North  American  Life  Assurance  Company  (a  Canadian  Co.),  The  Manufacturers  Ufe  Insurance  Company,  The 
Manufacturers  Life  Insurarwe  Conxany  

The  Manufacturers  Life  Insurance  Company,  North  American  Life  Assurance  Company,  North  American  Life 
Assurance  Company  

Florida  Progress  Corporation,  The  Mutual  Life  Assurance  Company  of  Canada,  Continental  Western  Life  In- 
surance Company  

Crown  Crafts,  Inc.,  The  Red  Calliope  &  Associates,  Inc.,  The  Red  Calliope  4  Associates,  Inc 

Nations  Healthcare,  Inc.,  Dr.  H.C.  Paul  Sacher,  Roche  Professional  Service  Centers  Inc  

Anheuser-Busch  Companies,  Inc.,  Herman  Stock  Trust  Dated  December  12,  1986,  Bay  Enterprises,  Inc 

INDRESCO  Inc.,  John  O.  Harry,  Corrosion  Technology  Inc 

Tenneco  Inc.,  Mid-Michigan  Container  Corp.,  Mid-Michigan  Container  Corp  

Insignia  Financial  Group,  Inc.,  NPI  Property  Management  Corporation,  NPI  Property  Management  (Corporation 


95-2613 
95-2663 
95-2685 
95-2695 
95-2740 

95-2744 

95-2745 


&  Assets 


Larry  Addington,  Addington  Resources,  Inc.,  Addington  Mining,  Inc 

Columbia/HCA  Healthcare  Corporation,  Mid-America  Hospitals.  Inc.,  DHAL  NEWCORP 

KCS  Energy,  Inc.,  David  L.  Hamilton,  Natural  Gas  Processing  Co » 

DMX,  Inc.,  Tele-Communications,  Inc.,  TCI-Euronxjsic,  Inc 

North  Shore  Health  System,  HIP  Hospital,  Inc.,  d.b.a  LaGuardia  Hospital,  HIP  Hospital,  Inc.,  d.b.a.  LaGuardia 


Hospital 


North  Shore  Health  System,  HIP  Hospital  of  Long  Island  Inc.  d/b/a  Syosset  Comm  Hosp.  HIP  Hospital  of  Long 

Island  Inc.  d/b/a  Syosset  Comm  Hosp  

The  Hain  Food  Group,  Inc.,  Wilhelm  Doerenkamp  Foundation,  The  Estee  Corporatkjn 

Rush-Prestjyterian — St.  Luke's  Medkal  Center,  Illinois  Masonic  Medical  Center,  Illinois  Masonic  Medical  Cen- 


ter 


The  Bank  of  New  York  Company,  Inc.,  NationsBank  Corporation,  NationsBank  Corporation 

National  Data  CorporatkMi,  Meridan  Bancorp,  Inc.,  Meridian  Bank 

Steven  Dinetz,  Trefoil  Communications,  Inc.,  Trefoil  Communkations,  Inc  .".....-. 

Baxter  International  Inc.,  Baxter  International  Inc.,  Nextran  ^ 

Bay  Networks,  Inc.,  Xylogics,  Inc.,  Xylogks,  Inc 

Grand  Casinos,  Inc.,  Grand  Gaming  Corp..  Grand  Gaming  Corp 

Grand  Casinos,  Inc.,  Gaming  Corporation  of  America,  Gaming  Corporation  of  America 


10/10/95 
10/10/95 
10/10/95 
10/10/95 
10/10/95 

10/10/95 

10/10/95 


95-2752 

10/10/95 

95-2771 

10/10/95 

95-2779 

10/10/95 

95-2787 

10/10/95 

95-2792 

10/10/95 

9&-2799 

10/10/95 

95-2815 

10/10/95 

95-2307 

10/12«5 

95-2677 

10/12/95 

95-2681 

10/12/95 

95-2686 

10/12/95 

95-2696 

10/12/95 

95-2697 

10/12«5 

95-2703 

10/12/95 

95-2729 

10/12/95 

95-2732 

10/12«5 

95-2742 

10/12/95 

95-2743 

10/12/95 

95-2757 

10/12)^5 

95-2762 

^0J^2J95 

95-2775 

10/12/95 

95-2778 

10/12/95 
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TRAh4SACTiOf4S  GRANTED  EARLY  Termu^tion  BETWEEN:  101095  AND  1 02095— Continued 


Name  o<  Acquinng  Person.  Name  of  Acquired  Person.  Name  o4  Acquired  ertWy 


SunAmerica  Inc..  Zenith  National  Insurance  Corp..  CalFarm  Lite  Insurance  Ckxrpany  _ 

Manor  Care,  Inc..  Devon  Iwlanor  Corporation,  Devon  Marar  Corporation 

Tetra  Tec^.  Inc..  KCM.  Inc..  KCM,  Inc  . — .. 

BTG,  Inc.  Robert  F.  Roberts,  Jr ,  Concept  Automatior.  Inc.  ot  America 

Ctvysier  Corporation,  Pacific  intematiorMU  Services  Corp.,  Pacific  International  Services  Corp  

North  Amencan  BtoiogKals,  Inc.,  Univax  Bwtogics,  Inc.  Univax  B«oiogics.  Inc — 

VcM  Inforrnation  Soences.  Inc.,  Information  International,  Inc.,  Information  Intemaiionai.  Inc 

Ovwns-Coming  Fiberglas  Corporation,  Thomas  E  Neisen,  Soltech.  Inc 

Oteten  Corporation.  Memorial  Medfcal  Center.  Inc.,  CareOne  Health  Alternatives,  Inc 

Owens-Comtng  Fitierglae  Corporalion.  Fiber-Ute  Corporation.  Fiber-Ute  Corporation  

ENSERCH  Corporation.  Mob«l  Corporation,  Mobtl  Producing  Texas  &  New  Mexico,  Inc ~ ~~ .^.... 

Veba  AG.  Eastech  Chemical,  Inc  ,  Eastech  Chemical,  Inc ~ 

Praxair,  E.G.  Coulter.  Coulter  Welding  S^Jpp^,  Inc  

CaWevision  Systems  Corporation,  Cabtevaion  of  Boston  United  Partnership,  Cablevision  of  Boston,  Inc  

Intrawest  CofTxxation  (a  Canadian  Corporation),  Mr.  Fukusaburo  Maeda,  TDC  (USA)  Inc _ 

Global  DirectMail  Corp.,  Tiger  Direct.  Inc..  Tiger  Direct,  Inc 

Stonendge,  Inc..  Varrty  Corp..  Kelsey-Hayes  Company  .•. „ 

AirTouch  Communications.  Inc..  Heriry  M.  Zachs,  Message  Certer  USA,  Inc.  (MC-(JSA) 

BDM  IntemationaJ.  Inc..  DMR  Group  Inc.  (a  Canadian  company).  DMR  Group  Inc 

Owosso  Corporation,  Stature  Electnc.  Inc.,  Stature  Acquisition  Corporation ~.— ._ 

Mr.  S.  Allan  Luihn,  PepsiCo,  Inc.,  Taco  Bell  Corp „ 

Fleet  Fir^ncial  Group,  Inc.,  Challenger  International,  Ltd..  Savage  Corporation  

Kenneth  H.  Hofmann,  Estate  of  Walter  J.  Haas,  Oaldand  AthMics  Baseball  Company  . 

Stephen  C.  Schott,  Estate  of  Walter  J.  Haas.  Oakland  Attiletics  Baset»ll  Company _ 

Consolidated  Electrical  Distrixjtors,  inc.,  LCR  Corporation,  LCR  Corporation  

Host  Mamott  Corporation,  Francis  Greenburger,  Elteq  Partners  I  Limrted  Partnership 

Metropolitan  Life  Insurance  Company,  New  England  Mutual  Life  lnsurarx»  Company,  New  EnglarxJ  Mutual 

Life  lnsurarx»  Company  ~ 

Aspect  Telecommunications  Corporation.  Next  pic.  TCS  Management  Group.  Inc..  arxl  CaNacan,  Inc 

Sears,  Roebuck  and  Co.,  Saul  Levy,  Nationwise  Automotive,  Inc.  (Debtor-irvPossession)  

Hospital  Sisters  Health  System.  Green  Bay  Health  System  Holding  Corp.,  Green  Bay  Health  System  Hoicfng 


Corp 


LP 


MedPartners,  Inc.,  Mullikin  Medical  Enterpnses,  LP.,  Mullikin  Medical  Enterprises, 

Cattxjiic  Healthcare  West.  MedPartners/Mullikin,  Inc..  MedPartners/Mullikin,  Inc 

Dr.  Walter  T.  Mullikin,  MedPartners/Mullikin,  Ire.,  MedPartners/Mullikin,  Inc 

John  S.  McDonakJ,  MedPartners/Mullikin,  Inc.,  MedPartnera/Mudkin.  Inc 

Norman  Ckxjtier,  Michael  and  JudKh  Funk,  Mountain  Peoples  Warehouse,  Inc 

MKhael  and  Judith  Funk,  Norman  Ckxitier,  Cornucopia  Natural  Foods,  Inc  

Lowell  W.  Paxson,  ValueVision  International.  Inc..  Wl  Bndgeport.  Inc.  and  Wl  Akron,  Inc 
Pelican  Companies.  Inc.,  The  Sunbelf  Compares,  Inc.,  The  Sunbelt  Companies,  Inc 


IN  No. 

Data  termi- 
nated 

95-2781 

1(yi2/95 

95-2785 

^0l^2J95 

95-2786 

iai2/96 

96-2788 

10/12/95 

95-2789 

10/12/95 

95-2796 

10/12/96 

95-2413 

10/13/95 

95-2665 

10/13/95 

95-2700 

iai3/95 

95-2791 

10/13/95 

95-2641 

10/14/95 

95-2816 

10/16«5 

95-2711 

10/17/95 

96-0003 

10/17/95 

96-0009 

10/17/96 

96-0019 

10/17/96 

96-0025 

10/17/95 

96-0026 

10/17/95 

96-0030 

10/17/95 

96-0032 

10/17/95 

96-0039 

10/17/95 

95-2802 

10/18«5 

96-0011 

10/18«5 

96-0012 

10/18/95 

96-0036 

10/18«5 

96-0051 

ia/18«6 

95-2809 

10/19«5 

96-0041 

10/19/96 

96-0057 

10/19/95 

95-2803 

10/20«5 

95-2805 

10/20/95 

96-0014 

10/20/95 

96-0015 

10/20/95 

96-0016 

ia«)/95 

96/0033 

10/20/96 

96-0034 

10/20«6 

96-0040 

10/20/95 

96-0056 

10/20/95 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  aark. 
Secretary. 
IFR  Doc.  95-28341  Filed  11-15-95;  8:45  am] 

BILUNG  COOe  S75O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  87F-0179] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  in  the  final 
stages  of  its  review  of  a  food  additive 
petition  filed  by  Procter  &  Gamble  Co.. 
for  the  safe  use  of  sucrose  esterified 
with  medium  and  long  chain  fatty  acids 
(olestra)  as  a  replacement  for  fats  and 
oils.  Accordingly.. the  agency  is 
announcing  that  all  data,  information, 
and  public  comments  on  the  petition 
must  be  filed  with  FDA  on  or  before 
December  1, 1995.  This  measure  will 


facilitate  the  agency's  decisionmaking 
process  and  coming  to  closure  on  the 
petition  by  identifying  precisely  which 
data  and  information  FDA  will  consider 
in  making  its  decision  on  the  petition. 
DATES:  Written  comments  by  December 
1.  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Farklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-418-3092. 
SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  June  23, 
1987  (52  FR  23606),  FDA  announced  the 
filing  of  a  petition  (FA?  7A3997)  by 
Procter  &  Gamble  Co.,  6071  Center  Hill 
Rd..  Cincinnati,  OH  45224-1703. 
proposing  that  the  food  addiUve 
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regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  esterified  with 
medium  and  long  chain  fatty  acids  as  a 
replacement  for  fats  and  oils.  (The 
additive  is  commonly  referred  to  as 
olestra.)  Since  its  filing,  FDA  has  had 
the  petition  imder  active  review,  and 
the  agency  is  in  the  final  stages  of  its 
safety  review  of  the  additive. 

In  the  Federal  Register  of  October  17, 
1995  (60  FR  53790),  FDA  announced 
that  a  public  meeting  of  the  agency's 
Food  Advisory  Committee  (FAC)  and  a 
working  group  of  the  FAC  would  be 
held  on  November  14  through  17,  1995. 
The  working  group  will  undertake  a 
scientific  discussion  of  the  safety  review 
that  has  been  conducted  for  olestra  for 
its  intended  use  as  a  fat  replacer  in 
savory  snacks.  Thp  working  group  will 
be  asked  to  comment  on  whether  all 
relevant  issues  associated  with  olestra 
have  been  addressed.  The  discussion 
will  cover  all  aspects  of  the  safety 
review,  including  nutrient  effects  and 
compensation,  gastrointestinal  effects, 
and  labeling.  The  recommendation  of 
the  olestra  working  group  will  be 
formally  referred  to  the  agency,  along 
with  any  amendatory  comments  of  the 
FAC.  The  agency  will  make  the  final 
determination  on  the  olestra  food 
additive  petition.  (See  21  CFR  14.5). 

Consistent  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
the  agency's  regulations  in  pari  14  (21 
CFR  part  14),  the  meeting  of  the  working 
group  and  the  FAC  will  be  open  to  the 
public.  In  addition,  as  provided  for  in 
§  14.25,  there  will  be  an  opportunity  for 
public  participation,  including  an 
opportunity  for  members  of  the  public 
to  present  fiieir  views  on  the  safety 
review  of  olestra,  before  both  the 
working  group  and  the  FAC. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  is  required 
to  annoimce  the  fiUng  of  a  food  additive 
petition  (21  U.S.C.  348(b)(5)).  Although 
public  notice  of  a  petition  is  required, 
the  act  is  silent  with  respect  to  public 
comment  on  a  petition,  and  thus,  the  act 
provides  no  defined  period  for  such 
comments.  Accordingly,  the  filing 
notice  did  not  expressly  request 
comments  on  Procter  &  Gamble's 
petition.  Nevertheless,  written 
comments  could  have  been,  and  in  fact, 
have  been  submitted  to  the  agency. 

As  noted  above,  FDA  is  in  the  final 
stages  of  review  of  the  olestra  food 
additive  petition.  Unless  significant  new 
safety  issues  are  raised  or  important 
new  data  are  submitted  in  the  course  of 
the  advisory  committee  process,  the 
agency  will  very  likely  conclude  its 
review  and  be  prepared  to  render  a 
decision  on  Procter  &  Gamble's  petition 
within  approximately  2  months  of  the 


conclusion  of  the  FAC  meeting.  To 
facilitate  this  decisionmaking  process 
and  the  agency's  coming  to  closure  on 
the  petition,  FTDA  believes  that  it  is 
important  to  identify  precisely  which 
data  and  information  the  agency  will 
consider  in  making  its  decision  on  the 
petition.  Absent  such  boundaries,  it  will 
be  difficult  for  FDA  to  reach  a  decision 
because  the  underlying  data  set  could  be 
shifting  continuously.  (See  Sierra  Club 
V.  Costle,  657  F.2d  298,  399-^00  P.C. 
Cir.  1981)  (a  participant's  mere  wish  for 
additional  time  to  respond  to 
documents  in  the  record  to  which  it 
already  had  opportunity  to  respond 
caimot  force  an  agency  to  delay  process 
because  new  information  may  be 
forthcoming;  otherwise  participants 
could  delay  the  process  indefinitely 
because  new  information  continually 
comes  to  light  on  the  subject  of  many 
proposed  rules.)) 

Given  the  importance  of  reaching  a 
decision  and  the  clear  public  interest  in 
a  decision,  FDA  has  determined  that 
any  data,  information,  or  comments 
received  after  December  1, 1995,  will 
not  be  considered  by  the  agency  in 
determining  whether  to  approve  the 
petition.  Any  data,  information,  or 
comments  received  after  that  date  will 
be  filed  in  an  administrative  file  and 
will  be  evaluated  along  with  any 
objections  to  the  final  decision  filed 
under  21  U.S.C.  348(f). 

FDA  believes  that  it  is  appropriate  for 
the  agency  to  manage  its  administrative 
processes,  see  Sierra  Club  v.  Gorsuch, 
715  F.2d  653,  658  (D.C.  Cir.  1983)) 
(agency  has  control  over  timetable  of 
rulemaking  and  such  decisions  are 
entitled  to  considerable  deference); 
Cutler  V,  Hayes.  818  F.2d  879,  896  n. 
150  (D,C.  Cir.  1987),  citing  Natural 
Resources  Defense  Council,  Inc.  v.  SEC, 
606  F,2d  1031, 1056  (D.C.  Cir.  1979) 
(agency  is  cognizant  of  the  most 
effective  structuring  and  timing  of 
proceedings  to  resolve  competing 
demands  over  its  resources),  and  that  in 
these  circumstances,  such  management 
through  defining  a  comment  period  will 
not  uimecessarily  limit  public 
participation  in  that  process. 

In  particular,  for  over  8  years,  since 
the  June  1987  publication  of  the  filing 
notice,  the  public  has  been  aware  that 
the  food  additive  petition  for  olestra  has 
been  under  consideration  by  FDA,  and 
has  had  the  opportunity  to  submit 
information  and  comments  to  the 
agency  on  Procter  &  Gamble's  proposal. 
In  addition,  under  the  applicable 
regulations  (21  CFR  171.1(h)(l)(i)),  all 
safety  and  functionality  data  for  olestra 
submitted  during  this  period  by  Procter 
&  Gamble  have  been  available  to  the 
public  for  review  and  comment  upon 


the  submission  of  such  data  to  the 
agency.  Interested  persons  have  utilized 
this  opportunity  to  review  these  data 
and  to  provide  the  agency  with  their 
views  by  submitting  written  comments. 
Finally,  the  agency  has  announced  a 
public  advisory  committee  meeting  on 
the  olestra  petition.  This  meeting  will 
provide  interested  persons  with  the 
opportimity  to  hear  an  informed 
scientific  discussion  of  the  relevant 
safety  issues,  and  to  present  data, 
information,  and  views  relevant  to  the 
safety  of  olestra. 

The  agency  believes  that  with  the 
conclusion  of  the  FAC  meeting,  there 
vdll  have  been  more  than  a  reasonable 
opportunity  for  the  public  to  provide 
data  and  information  and  to  comment 
on  the  olestra  food  additive  petition.  See 
Forester  V.  CPSC.  559  F.2d  774,  787 
(D.C,  Cir.  1977).  Because  there  has  been 
such  an  opportimity,  FDA  believes  that 
it  is  appropriate  and  consistent  with  the 
public  interest  to  define  a  specific 
period  for  the  submission  of  data, 
information,  and  comments  on  the  food 
additive  petition.  Defining  boundaries 
for  those  data,  information,  and 
comments  to  be  considered  by  FDA  in 
rendering  a  decision  on  the  petition  will 
facilitate  the  agency's  coming  to  closure 
on  this  petition.  Therefore,  the  agency  is 
establishing  December  1, 1995,  as  the 
date  by  which  all  data,  information,  and 
comments  on  the  olestra  food  additive 
petition,  including  comments  on  the 
proceedings  before  the  FAC,  must  be 
submitted  to  the  agency  in  order  to  be 
considered  by  the  agency  in  its  decision 
on  the  petition. 

Any  request  for  extension  of  this 
period  for  comments  on  the  olestra  food 
additive  petition  should  conform  to  the 
provisions  of  21  CFR  10.40(b). 

Dated:  November  13, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-28359  Filed  11-13-95;  4:16  pm) 

BILUNG  CODE  41MM>1-r 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Changes  to  the  Testing  Cutoff  Levels 
for  Opiates  for  Federal  Workplace  Drug 
Testing  Programs 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration,  PHS, 

HHS. 

ACTION:  Notice  of  proposed  revisions. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  is  proposing  to 
revise  the  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs.  59  FR  29916  (June  9, 1994). 
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Specifically,  the  Department  is 
proposing  to  change  the  drug  testing 
levels  currently  used  to  test  for  opiate 
metabolites  in  urine  specimens 
collected  as  part  of  the  Federal 
Workplace  Drug  Testing  I*rogram  and  to 
require  the  testing  for  a  metabolite  of 
heroin.  The  goals  of  the  proposed  new 
opiate  testing  policy  are  to  substantially 
reduce  the  number  of  laboratory  opiate 
positives  that  Medical  Review  Officers 
ultimately  verify  as  negative,  shift  the 
emphasis  of  opiate  testing  back  to  the 
proper  focus  to  deter  and  detect  heroin 
use,  and  reduce  any  unnecessary/ 
excessive  costs  to  drug  testing  without 
compromising  the  original  drug 
deterrent  objectives. 
DATES:  Comments  on  these  proposed 
revisions  to  the  Mandatory  Guidelines 
are  invited  and  must  be  submitted  by 
January  16, 1996. 

AOfMESSES:  Written  comments  should 
be  addressed  to  Joseph  H.  Autry  in, 
M.D..  Director,  Division  of  Woritplace 
Programs.  SAMHSA,  Room  13A-54, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

FOA  FURTHEA  MfOMNATION  CONTACT: 
Dr.  Donna  M.  Bush.  Chief.  Drug  Testing 
Section.  Division  of  Workplace 
Programs,  SAMHSA/CSAP.  Room  13A- 
54.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  tel.  (301)  443-6014. 
SUPPt-OKNTAftY  INFOraiATKM:  The 
Department  proposes  increasing  the 
initial  and  confirmatory  testing  cutoff 
levels  for  morphine  and  codeine  bom 
300  ng/mL  to  2,000  ng/mL  and 
establishing  a  new  requirement  to  test 
for  6-acetylinorphine  (6-AMJ.  a 
metabolite  that  comes  only  from  heroin, 
using  a  10  ng/mL  confirmatory  level  for 
specimens  that  have  tested  positive  on 
the  initial  test.  When  the  Federal 
Workplace  Drug  Testing  Program  was 
established,  HHS  adopted  the  same  300 
ng/mL  testing  levels  for  opiates  that 
were  used  by  the  Department  of  Defense 
for  testing  service  members.  These 
levels  were  selected  in  an  attempt  to 
provide  the  greatest  opportunity  to 
identify  anyone  who  may  have  used 
heroin;  however,  at  the  300  ng/mL  level, 
many  who  have  not  used  heroin  but  had 
taken  a  prescribed  codeine  or  morphine 
medication  or  eaten  normal  dietary 
amounts  of  poppy  seeds  have  ako  tested 
positive.  Since  Uie  purpose  of  the  drug 
testing  program  is  to  deter  or  detect 
individuals  using  illicit  drugs, 
establishing  the  testing  cutoff  levels  for 
opiates  at  the  proposed  2,000  ng/mL 
and  adding  the  requirement  to  detect  6- 
AM  will  eliminate  the  identification  of 
most  persons  legitimately  using  opiate- 
containing  pharmaceuticals  available  by 
medical  prescription  or  in  over-the- 


counter  preparations,  or  those  who  have 
ingested  poppy  seeds.  The  Department 
of  Defense  adopted  similar  increases  in 
the  testing  cutoff  levels  for  opiates 
effective  April  1.  1994,  because  of 
similar  concerns  and  its  program 
experience  over  the  last  5  years. 
Changing  the  levels  for  the  Federal 
Workplace  Drug  Testing  Program  will 
have  similar  direct  effect  as  evidenced 
by  the  results  obtained  from  several 
Medical  Review  Officers  and 
laboratories  regarding  the  large  number 
of  laboratory  positives  that  were  verified 
negative  by  MROs.  In  addition,  the 
results  indicate  that  specimens  screened 
positive  at  or  above  the  proposed  2,000 
ng/mL  testing  cutoff  levels  for  opiates 
are  the  specimens  most  likely  to  contain 
6-acetylmorphine,  a  metabolite  of 
heroin. 

The  Department  has  evaluated  results 
on  over  1.1  million  urine  specimens 
tested  fat  opiates  in  5  certified 
laboratories  and  approximately  317,500 
specimens  that  were  reviewed  by  3 
diffierent  Medical  Review  Officer  (MRO) 
groups.  Each  laboratory  and  MRO  group 
was  asked  to  furnish  informatimi  on 
results  reported  from  January  1, 1992.  to 
March  31,  1993.  Based  on  the 
information  obtained  from  the  MROs, 
87%  of  all  opiate  positives  reported  by 
the  laboratories  were  verified  negative 
by  the  MRO  based  on  the  use  of 
prescription  medications,  poppy  seed 
consumption,  no  clinical  evidence  of 
heroin  use,  or  other  reason.  It  is  clear 
that  the  currant  opiate  testing  cutoff 
levels  are  not  properly  identifying 
opiate  drug  abusers. 

The  resiuts  from  the  laboratories 
indicate  that  of  the  approximate  1.1 
million  specimens  tested,  7294 
specimens  were  reported  positive  for 
codeine  and/ or  morphine.  Of  these 
positive  specimens,  5931  had  codeine 
and/or  morphine  concentrations  less 
than  2,000  ng/mL.  Within  the  group  of 
7294  opiate  positives,  848  were  also 
tested  for  6-acetylmorphine  (6- AM)  with 
only  16  of  these  848  being  reported 
positive  for  6- AM.  Additionally,  14  of 
these  16  6- AM  positives  had  morphine 
concentrations  greater  than  2,000  ng/ 
mL. 

When  comparing  information  from 
other  pubUshed  studies,  there  was 
agreement  that  the  presence  of  6- AM  is 
highly  associated  with  morphine 
concentrations  in  excess  of  2,000  ng/ 
mL. 

In  light  of  these  results,  the 
Department  is  proposing  to  increase  the 
initial  test  level  for  opiate  metabolites  to 
2.000  ng/mL  and  the  confirmatory  test 
levels  for  morphine  and  codeine  to 
2.000  ng/mL.  In  addition,  the 
Department  is  proposing  to  establish  a 


requirement  to  test  for  6- AM  in 
specimens  positive  for  opiates  on  the 
initial  test  using  a  10  ng/mL 
confirmatory  test  level.  6- AM  is  a 
metabolite  of  heroin  and  no  other 
medication  or  substance  is  known  to 
produce  it;  therefore,  its  presence  is 
positive  proof  of  heroin  use.  Since  6- AM 
has  a  very  short  half-Ufe  (i.e.,  detectable 
for  only  a  few  hours  after  heroin  use), 
it  is  essential  that  a  laboratory  use  a 
sensitive  analytical  procedure  to  test  for 
6-AM.  From  the  data  available,  it 
appears  that  10  ng/mL  is  the  lowest 
testing  level  that  can  reasonably  be  used 
to  consistently  and  accurately  identify 
and  quantitate  the  presence  of  6-AM. 
Additionally,  the  10  ng/mL 
confirmatory  test  level  for  6-AM  is 
currently  used  by  many  laboratories  that 
test  for  6-AM  after  an  MRO  submits  a 
request.  The  Department  believes  the 
proposed  requirement  to  test  for  6-AM 
will  no<  increase  the  workload  for  a 
laboratory  because  setting  the  initial  test 
level  for  opiate  metabolites  at  2,000  ng/ 
mL  will  significantly  reduce  the  number 
of  specimens  that  will  need  to  be 
confirmed  for  morphine,  codeine,  and  6- 
AM. 

The  Department  believes  that  raising 
the  testing  levels  for  opiates  and 
establishing  a  requirement  to  test  for  6- 
AM  does  not  reduce  the  deterrent  value 
of  the  Federal  Workplace  Drug  Testing 
Program,  but  rather  shifts  the  emphasis 
of  opiate  testing  back  to  the  original 
focus  to  deter  and  detect  use  of  illicit 
drugs,  including  heroin.  A  change  in  the 
testing  cutoff  levels,  in  conjunction  with 
the  addition  of  6-AM  testing,  should 
provide  more  than  adequate  protection 
that  heroin  usera  will  be  detected.  The 
cost  to  Federal  agencies  may  be  reduced 
since  there  will  be  fewer  specimens 
screened  positive  hence,  a  reduction  in 
the  number  of  specimens  sent  to 
confirmatory  testing.  The  laboratories 
will  be  reporting  fewer  opiate  positives 
which  will  also  reduce  the  time  and  cost 
for  MROs  to  discuss  use  of  legitimately 
obtained  opiate  containing  preparations 
with  individuals  who  have  been  tested 
positive  by  the  laboratory. 

The  SAMHSA  Drug  Testing  Advisory 
Board  has  discussed  these  results  and 
has  recommended  adopting  the  new 
opiate  testing  cutoff  levels  described 
above. 

INFORMATION  COLLECTION  REQUIREMENTS: 
There  are  no  new  paperwork 
requirements  subject  to  the  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980. 
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Dated:  September  26, 1995. 
Philip  R.  Lee, 

Assistant  Secretary  for  Health. 

Dated:  November  6. 1995. 
Donna  E.  Shalak, 

Secretary. 

The  following  amendments  are 
proposed  to  the  Mandatory  Guidelines 
for  Federal  Workplace  Drug  Testing 
Programs  published  on  June  9, 1994  (59 
FR  29916): 

Subparts 

1.  Section  2.4(e)(1)  is  amended  by 
changing  the  initial  test  level  for  opiate 
metabolites  appearing  in  the  table  from 
"300"  to  "2.000"  and  deleting  footnote 
1. 

2.  Section  2.4(f)(1)  is  amended  by 
changing  the  confirmatory  test  levels  for 
morphine  and  codeine  appearing  in  the 
table  from  "300"  to  "2,000." 

3.  Section  2.4(f)(1)  is  amended  by 
adding  in  the  table  under  opiates  a 
confirmatory  test  level  for  6- 
Acetylmorphine  at  "10  ng/mL." 

(FR  Doc.  95-28273  Filed  11-13-95;  8:45  am] 

BN.UNa  COOE  4iaO-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  FR-3990-O-01] 

Redelegation  of  Authority 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  This  notice  redelgates 
authority  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  certain  positions 
within  the  Office  of  the  Federal  Housing 
Administration  Comptroller,  for  the 
purpose  of  executing  documents  to 
effectuate  the  transfer  of  title  to  Title  I 
loans  sold  by  the  Department  of 
Housing  and  Urban  Development. 
EFFECTIVE  DATE:  November  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Richbourg.  Director, 
Management  Control  Staff,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Room  5144,  Washington.  DC  20410. 
telephone  (202)  401-0577.  A 
telecommunications  device  for  the 
hearing-impaired  (TDD)  is  available  at 
202-708-4594.  (These  are  not  toll-free 
numbers.) 


SUPPLEMENTARY  INFORMATION:  On  July  7, 
1994.  at  59  FR  34857,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  redelegated  to  the 
Director,  Office  of  Mortgage  Insurance 
Accoimting  and  Servicing,  Office  of  the 
ERA  Comptroller,  at  headquarters,  and 
to  each  of  the  Directors  of  the  three  HUD 
FHA  Debt  Management  Centers,  in  the 
field,  certain  authority  with  regard  to 
debt  arising  from  the  payment  of  claims 
under  Title  I  of  the  National  Housing 
Act.  Among  other  things,  they  were 
granted  the  authority  to  execute 
dociiments  necessary  to  transfer  or 
subordinate  title  in  and  to  any  debt, 
contract,  claim  or  security  instrument 
obtained  by  the  Secretary,  and  to  satisfy 
and/or  execute  deeds,  liens  and  notes. 

FHA  is  now  in  the  process  of  engaging 
in  a  sale  of  approximately  16,000  Title 
I  notes,  based  upon  sealed  bids  which 
are  to  be  opened  November  7.  1995.  In 
order  to  effectuate  the  transfer  of  these 
specified  Title  I  loans,  it  is  necessary  to 
provide  additional  HUD  employees  with 
the  authority  to  execute  all  of  the 
necessary  documents.  Among  other 
things,  these  employees  will  have  the 
authority  to  execute  powers  of  attorney 
to  enable  the  purchaser(s)  to  assign  the 
Title  I  loans  to  themselves.  In  addition, 
FHA  may  engage  in  future  sales  of  Title 
I  loans,  whid^  will  again  require  the 
assistance  of  these  HUD  employees. 

Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  redelegates  authority  as 
follows: 

Section  A.  Authorify  Redelegated 

The  Director.  Office  of  Mortgage 
Insurance  Accounting  and  Servicing; 
the  Director.  Title  I  Accoimting  and 
Servicing  Division;  the  Deputy  Director. 
Title  I  Accounting  and  Servicing 
Division;  the  Chief,  Title  I  Operations 
Branch;  the  Chief,  Title  I  Notes  Branch; 
and  the  Director.  Management  Control 
Staff,  all  of  the  Office  of  the  Federal 
Housing  Administration  Comptroller, 
are  each  redelegated  the  power  and 
authority  to  execute  all  documents 
necessary  to  effectuate  the  transfer  of 
title  in  and  to  Title  I  loans  sold  by  the 
Department  of  Housing  and  Urban 
Development.  This  redelegation 
includes,  but  is  not  limited  to,  the 
authority  to  execute  powers  of  attorney 
to  enable  the  purchaser  or  purchasers  of 
the  loan  to  execute  the  necessary 
assignments  of  notes,  and  mortgages  or 
deeds  of  trust. 

Section  B.  Limited  Authorify  to  Further 
Redelegate 

The  authority  granted  in  Section  A., 
above,  may  be  further  redelegated  in 
writing  by  the  Director,  Office  of 


Mortgage  Insurance  Accoimting  and 
Servicing,  pursuant  to  this  redelegation. 
The  authority  granted  in  Section  A.  may 
not  be  further  redelegated  by  any  of  the 
other  officials  listed  within  Section  A. 

Authority:  Sec.7(d),  Defwrtment  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d).) 

Dated:  Novemt)er  7, 1995. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  95-28281  Filed  11-15-95;  8:45  am] 

BILUNO  CODE  4210-27-M 


Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No.  FR-3825-N-03] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  1995  Communify  Outreach 
Partnership  Centers 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Announcement  of  funding 
awards.  * 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment- 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1995  Community  Outreach 
Partnership  Centers  Program.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  wirmers  and  the  amount  of 
the  awards  which  are  to  be  used  to 
establish  and  operate  Community 
Outreach  Partnership  Centers  that  will: 
(1)  Conduct  competent  and  qualified 
research  and  investigation  on  theoretical 
or  practical  problems  in  large  and  small 
cities;  and  (2)  facilitate  partnerships  and 
outreach  activities  between  institutions 
of  higher  education,  local  communities, 
and  local  governments  to  address  urban 
problems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Marker  Feld,  Ph.D..  Director, 
Office  of  University  Partnerships,  U.S. 
Department  of  Housing  and  Urban 
Development,  room  8130,  451  Seventh 
Street,  SW,  Washington,  DC  20410, 
telephone  (202)  708-3061.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY,  1-800-877-8339,  or  202- 
708-9300.  (Telephone  numbers,  other 
than  "800"  TDD  numbers  are  not  toll 
bee.). 

SUPPLEMENTARY  INFORMATION:  The 
Community  Outreach  Partnership 
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Centers  Program  was  enacted  in  the 
Housing  and  Ckimmunity  Development 
Act  of  1992  (Pub.  L  102-550.  approved 
October  28,  1992)  and  is  administered 
by  the  Office  of  University  Partnerships 
under  the  Assistant  Secretary  for  Public 
Development  and  Research.  In  addition 
to  this  program,  the  Office  of  University 
Partnerships  administers  HUDs  ongoing 
grant  programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
through  which  colleges  and  universities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 

The  Community  Outreach  Partnership 
Centers  Program  provides  funds  for: 
Research  activities  which  have  practical 
application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods;  outreach,  technical 
assistance  and  information  exchange 
activities  which  are  designed  to  address 
specific  problems  in  designated 
commimities  and  neighborhoods.  The 
specific  problems  that  the  local  program 
must  focus  on  are  problems  associated 
with  housing,  economic  development, 
neighborhood  revitalization, 
infirastructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
and  community  organizing.  On 
December  22.  1994.  HUD  published  a 
Notice  of  Funding  Availabihty 
announcing  the  availability  of  $7 
miUion  in  Fiscal  Year  1995  funds  for  the 
Community  Outreach  Partnership 
Centers  Program  (59  FR  66124).  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  funded  the  fourteen  applicants 
identified  below,  each  in  the  amount  of 
$500,000.  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urtian  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15.  1989).  the 
[department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance  Under 
the  FY  1995  Community  Outreach 
Partnership  Centers  Funding  Competition, 
by  Name  and  Address 

New  England 

1.  University  of  Massachusetts  at  Boston, 
Professor  Edwin  Melendez,  University  of 
Massachusetts  at  Boston,  Gaston  Institute, 
100  Morrisey  Boulevard,  Boston,  MA 
02125,  (617)  287-5790 

h4Jd-Atlantic 

2.  Marshall  University,  Professor  Ron  L. 
Schelling,  Marshall  University,  1050  4th 
Avenue,  Huntington,  WV  25755,  (304) 
696-6249 


3.  George  Mason  University.  Professor  Hugh 
Sockett,  George  Mason  University,  Institute 
for  Educational  Transformation,  7946 
Oonegan  Drive.  Manassas,  VA  22110,  (703) 
993-8320 

4.  University  of  Delaware.  Professor  Timothy 
Bamekov.  University  of  Delaware.  Office  of 
the  Vice  Provost  for  Research.  Newark.  DE 
19716.  (302)  831-1690 

Southeast/Caribbean 

5.  Georgia  Stole  University,  Professor  David 
A.  Sjoquist.  Georgia  State  University, 
Policy  Research  Center,  University  Plaza, 
AtlanU.  GA  30303.  (404)  651-3995 

6.  University  of  Alabama-Birmingham, 
Professor  Craig  Ramey,  University  of 
Alabama  at  Birmingham,  Civitan 
International  Research  Center,  1719  Sixth 
Avenue  South,  Birmingham.  AL  35294- 
0021,  (205)  934-8900 

7.  University  of  Florida,  Professor  Marc 
Smith.  University  of  Florida,  219  Grinter, 
Gainesville,  FL  32611,  (904)  392-7697 

8.  University  of  Memphis,  Professor  David  N. 
Cox,  University  of  Memphis,  Political 
Science  Department,  Clement  Hall,  Room 
427.  Memphis.  TN  38152.  (901)  678-2794 

9.  University  of  Tennessee.  Professor  John 
Gavento,  University  of  Tennessee, 
Community  Partnership  Center,  1618 
Cumberland  Avenue,  Knoxville,  TN 
37996-3300,  (615)  974-4542 

Midwest 

10.  DePaul  University,  Ms.  Elizabeth 
Hollander,  DePaul  University,  243  South 
Wabash,  Suite  9100,  Chicago,  IL  60604. 
(312)  362-6138 

11.  University  of  Illinois  at  Champaign, 
Professor  Kenneth  Reardon,  University  of 
Illinois  at  Urtiana-Champaign,  907'/i  West 
Nevada,  Urfoana,  Illinois  61801, 
Champaign.  IL  61820,  (217)  244-5384 

12.  Case  Western  Reserve  University, 
Professor  Arthur  Naparstek,  Case  Western 
Reserve  University,  Mandel  School  of 
Applied  Social  Sciences.  10900  Euclid 
Avenue,  Cleveland.  OH  44106-7164.  (216) 
368-6947 

13.  University  of  Wisconsin-Milwaukee, 
Professor  Robert  A.  Jones.  University  of 
Wisconsin  at  Milwaukee.  The  Graduate 
School.  P.O.  Box  340.  Milwaukee.  WI 
53201.(414)229-5920 

Southwest 

14.  University  of  Texas-Austin,  Professor 
Robert  Wilson.  University  of  Texas  at 
Austin,  P.O.  Box  7726.  Austin.  TX  78713. 
(512)471-8947 

Dated:  November  3.  1995. 
Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 
[FR  Doc.  95-28279  Filed  11-15-95;  8:45  am] 
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[Doctot  No.  FR-3870-N-C3] 

AniH>uncement  of  Furiding  Awards  for 
Rscal  Year  1995  Joint  Community 
Development  Program  Centers  for 
Community  Revitalization 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

ACnOH:  Announcement  of  funding 
awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Ctevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  1995  Joint  Community 
Development  Program.  Awards  uinder 
the  program  are  to  be  used  to  estabUsh 
at  institutions  of  higher  education 
Centers  for  Community  Revitalization, 
which  will  undertake  large-scale,  multi- 
phased,  multi-year  local  community 
revitahzation  and  community  building 
activities  in  collaboration  with  local 
governments  and  community 
organizations.  The  purpose  of  this 
document  is  to  announce  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 

FOn  FURTHER  INFORMATION  CONTACT: 
Marcia  Marker  Feld,  Ph.D.,  Director, 
Office  of  University  Partnerships,  U.S. 
Department  of  Housing  and  Urban 
Development,  room  8130,  451  Seventh 
Street,  S.W.,  Washington,  DC  20410, 
telephone  (202)  708-3061.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY,  1-800-877-8339,  or  202- 
708-9300.  (Telephone  numbers,  other 
than  "800"  TDD  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATtON:  The  Joint 
Community  Development  Program  was 
enacted  in  the  Housing  and  Community 
Development  Act  of  1992  (Pub.L.  102- 
550,  approved  October  28,  1992). 
Initially  administered  by  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  the  program  was 
transferred  August  15,  1994  to  the  Office 
of  University  Partnerships  under  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  In  addition 
to  this  program,  the  Office  of  University 
Partnerships  administers  HUD's  ongoing 
grant  programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
through  which  colleges  and  universities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 
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The  Joint  Community  Development 
Program  provides  special  purpose  grants 
to  institutions  of  higher  education  or  to 
States  and  units  of  general  local 
government  submitting  applications 
with  institutions  of  hi^er  education  to 
HUD  to  vmdertake  Community 
Development  Block  Grant  eligible 
activities.  On  April  7, 1995,  HUD 
published  a  Notice  of  Funding 
Availability  announcing  the  availability 
of  S12  million  ($6  million  of  which  was 
appropriated  for  Fiscal  Year  1994  and 
$6  million  of  which  was  appropriated 
for  Fiscal  Year  1995)  for  the  Joint 
Conunimity  Development  Program  (60 
FR  17960).  Through  this  funding  round, 
HUD  is  providing  five  institutions  of 
higher  education  with  grants  of  $2.4 
million  each,  to  support  Centers  for 
Community  Revitalization  at  those 
institutions  of  higher  education.  For  this 
funding  round,  HUD  required 
institutions  of  higher  education  to  apply 
on  their  own  rather  than  submitting 
jointly  with  a  State  or  unit  of  general 
local  government.  However,  institutions 
of  hi^er  education  were  encouraged  to 
form  partnerships  with  units  of  general 
local  government  by  making  part  of  this 
funding  available  to  these  governments. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15,  1989),  the 
Etepartment  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  1995  Joint  Commimity 
Development  Program,  by  Name  and 
Address 

New  England 

1.  Clark  University,  Mr.  Jack  Foley 

Clark  University,  Office  of  the  President, 
950  Main  Street,  Worcester,  MA  01610- 
1477,  (508)  793-7444 

2.  Yale  University,  Professor  Douglas  Rae 
Yale  University,  71  Livingston,  New 

Haven,  CT  06511,  (203)  432-9899 

Midvmst 

3.  University  of  Illinois-Chicago,  Professor 

Wim  Wiewel 
University  of  Illinois  at  Chicago,  Great 
Cities  Office,  601  S.  Morgan  Street  M/C 
102,  Chicago,  IL,  (312)  413-3375 

Great  Plains 

4.  Washington  University,  Ms.  Suzaime 

Goodman 
Redevelopment  Corporation  at  Washington 
University  Medical  Center,  11  South 
Newstead  Avenue,  St.  Louis,  Missouri 
63108,  (314)  652-4411 

Pacific/Ha  waii 

5.  University  of  California  at  Berkeley, 

Professor  Victor  Rubin 


University  of  California  at  Berkeley, 
University-Oakland  Metropolitan  Forum, 
316  Webster  Hall,  Berkeley,  CA  94720- 
1870,  (510)  643-9103 
Dated:  November  3, 1995. 

Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 

and  Research. 

IFR  Doc.  95-28278  Filed  11-15-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-42a-6310-00] 

Tramroads  and  Logging  Roads  Over  O. 
and  C.  and  Coos  Bay  Revested  Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Proposed  Information 

Collection. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  BLM 
is  annovmcing  its  intention  to  request 
approval  for  the  collection  of 
information  from  appUcants  for  permits 
that  allow  access  across  Federal  roads, 
rights-of-way  and  lands  in  western 
Oregon  for  logging  activities. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  January  16. 1996  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Room  401LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
WOl40@attmail.com.  Please  include 
"ATTN:  O&C-Info"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  A.M.  to 
4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  W.  Boyd  (202)  452-5030. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  the 
Bureau  of  Land  Management  (BLM)  is 
required  to  provide  60-day  notice  in  the 
Federal  Register  concerning  a  proposed 
collection  of  information  to  solicit 
comments  on — 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 


(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Accordingly,  none  of  the  information 
proposed  to  be  collected  as  described 
below  will  be  required  until  comments 
have  been  received  and  analyzed  and 
approval  has  been  obtained  from  OMB 
under  44  U.S.C,  3501  et  seq.  and  a 
clearance  number  assigned. 

In  the  advance  notice  of  proposed 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register,  BLM  is 
announcing  its  intention  to  revise  its 
existing  rules  governing  logging  roads 
over  revested  Oregon  and  California 
Railroad  grant  lands  and  reconveyed 
Coos  Bay  Wagon  Road  grant  lands 
(collectively  known  as  the  O&C  lands). 
The  changes  will  bring  the  existing  cost- 
sharing  road  program  under  the 
regulatory  fiamework  of  Section  502  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  and 
incorporate  environmental  protection 
and  other  requirements  for  rights-of-way 
over  public  lemds  found  in  Title  V  of 
FLPMA.  Another  change  will  allow 
compensation  for  the  use  of  roads  and 
rights-of-way  where  the  landowner  has 
granted  BLM  rights  of  access  for 
recreational  purposes.  In  addition,  the 
entire  subpart  will  be  revised,  using  a 
"plain  English"  approach,  to  remove 
obsolete  terms  and  improve  its  clarity, 
organization,  and  readability. 

The  Oregon  and  California  Revested 
Lands  Sustained  Yield  Management  Act 
of  August  28, 1937  (43  U.S.C.  1181a  and 
1181b)  granted  to  the  Secretary  of  the 
Interior  the  general  authority  to  provide 
for  the  use,  occupancy  and  development 
of  the  O&C  lands  through  permits  and 
rights-of-way.  The  BLM  has  had  a  cost- 
share  logging  road  right-of-way  program 
in  western  Oregon  under  this  authority 
since  the  early  1950's.  The  regulations 
for  this  program  are  contained  in  43 
CFR  Subpart  2812.  With  the  enactment 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  all 
right-of-way  authorizations  must  be 
issued  imder  the  authority  and 
requirements  of  Title  V  of  FLPMA  (43 
U.S.C.  1761-1771).  The  Secretary  was 
given  specific  authority  to  enter  into 


57592  Federal  Register  /  Vol.  60,  No.  221  /  Thursday.  November  16,  1995  /  Notices 


cost-share  agreements  under  Section 
502  of  the  Act. 

The  BLM  has  continued  the  use  of 
regulations  in  43  CFR  Subpart  2812  on 
an  interim  basis  pending  the 
preparation  and  publication  of  new 
cost-share  regulations.  Since  the 
regulations  contained  in  this  subpart 
clearly  represent  a  cost-share  road 
agreement  concept,  it  is  proposed  by  the 
Secretary  that  these  regulations  be 
revised  as  necessary  and  adopted 
pursuant  to  the  authority  contained  in 
Section  310  of  FLPMA  (43  U.S.C.  1740) 
for  the  purpose  of  implementing  Section 
502.  Continuing  the  use  of  pre-existing 
regulations  with  only  minor 
modifications  and  changes  would 
provide  for  the  orderly  and  continuous 
administration  of  all  outstanding 
permits  and  agreements  issued  prior  to 
the  effective  date  of  this  rulemaking. 

Applicants  for  permits  to  utilize 
logging  roads  on  Federal  land  will  be 
required  to  provide  the  following — 

(a)  Identifying  information,  including 
name;  address;  partnership  agreement 
(for  partnerships);  and  articles  of 
incorporation,  certificate  of  authority  to 
do  business  in  Oregon,  and  copy  of 
bylaws  (for  corporations); 

(b)  Description  of  BLM  lands  or  roads 
to  be  used  and  estimated  period  of  use; 

(c)  Description  of  all  lands  or  roads 
owned  or  controlled  by  the  applicant 
that  will  be  served  by  the  right-of-way 
permit,  including  an  estimate  of  timber 
or  other  materials  that  will  be  hauled  on 
each  portion; 

(d)  A  map  showing  all  roads  to  be 
used  which  are  directly  or  indirectly 
controlled  by  the  applicant; 

(e)  Description  ot  any  road 
construction  that  will  be  required  on 
BLM  lands; 

(f)  Description  of  any  proposed 
improvements  to  BLM  roads;  and 

(g)  Whether  any  hazardous  substances 
or  solid  waste  will  be  transported 
within  the  right-of-way. 

The  information  collected  will  allow 
BLM  to  determine  the  applicant's 
eligibility  for  a  road  use  permit  and 
whether  it  is  in  the  Government's 
interest  to  enter  into  a  reciprocal 
agreement  with  the  applicant.  A 
reciprocal  agreement  would  require  the 
applicant  to  grant  BLM  access  across  the 
applicant's  roads,  rights-of  way  or  lands. 
The  information  is  mandatory  to  obtain 
a  benefit,  use  of  BLM  roads,  rights-of- 
way  and  lands  for  access  to  timber. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  application.  The 
respondents  are  individuals, 
partnerships,  and  corporations  engaged 
in  the  logging  business  who  desire 
access  to  timber  across  BLM  lands.  The 


estimated  number  of  respondents  is  200 
per  year.  The  estimated  number  of 
responses  per  respondent  is  one  per 
year.  The  estimated  total  annual  burden 
on  respondents  is  200  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  November  13. 1995. 
Annetta  Cheek, 

Regulatory  Management  Team. 

IFR  Doc.  95-28295  Filed  11-15-95;  8:45  am) 
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(10-957-1420-00] 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effisctive 
9:00  a.m..  November  6.  1995. 

The  supplemental  plat  prepared  to 
correct  the  GPS  value  for  the  latitude  at 
the  comer  of  Tps.  9  and  10  S.,  Rs.  27 
and  28  E..  Boise  Meridian,  Idaho,  was 
accepted.  November  6, 1995. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  November  6, 1995. 
Duiine  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  95-28271  Filed  11-15-95;  8:45  am] 
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Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.}: 
PRT-808493 

Applicant:  Ms.  Beatrix  Sciiramm.  Charles 
Darwin  Research  Station,  Ecuador 

The  applicant  requests  a  permit  to 
import  blood  samples  taken  from 
captive-held  Galapagos  tortoise 
[Geochelone  nigra)  at  the  Charles 
Darwin  Research  Station  and  from  wild 
tortoises  as  available  on  Santa  Cruz 


Island,  Ecuador,  for  the  purpose  of 

scientific  research  on  reproductive 

cycles  for  propagation  and  survival  of 

the  species. 

PRT-808566 

Apphcant:  Darrell  ludluns,  Lakeville,  MN. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
(Acinonyx  jubatus)  trophy  from 
Zimbabwe  to  enhance  the  survival  of 
the  species. 
PRT-802429 
Applicant:  Christian  Jackson,  Metairie,  LA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
{Acinonyx  jubatus)  trophy  from 
Namibia  to  enhance  the  survival  of  the 
species. 
PRT-802428 
Applicant:  Tamara  Scott.  Newark.  CA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
[Acinonyx  jubatus)  trophy  from 
Nai  ibia  to  enhance  the  survival  of  the 
species. 
PRT-79^071 
Applicant:  Frank  O'Brien.  Wilkes-Barre,  PA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
(Acinonyx  jubatus)  trophy  from 
Zimtjabwe  to  enhance  the  survival  of 
the  species. 
PRT-800757 
Applicant:  Richard  Edwards,  Edmond,  OK. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
{Acinonyx  jubatus)  trophy  from 
Zimbabwe  to  enhance  the  survival  of 
the  species. 
PRT-797904 
Applicant:  Charles  Cook,  Centerville,  OH. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
{Acinonyx  jubatus)  trophy  from 
Zimbabwe  to  enhance  the  survival  of 
the  species. 
PRT-802244 
Applicant:  David  Greenberg,  Tucson,  AZ. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
{Acinonyx  jubatus)  and  slender-snout 
crocodile  {Crocodylus  cataphractus) 
trophy  from  Zimbabwe  to  enhance  the 
survival  of  the  species. 
PRT-794568 
Applicant:  Eugene  Bergholz.  Dousman,  Wl. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
{Acinonyx  jubatus)  trophy  from 
Zimbabwe  to  enhance  the  survival  of 
the  species. 
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PRT-788168 

Applicant:  Wilson  Stout,  Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  brown  hyena 
{Hyaena  brunnea)  trophy  from  South 
Africa  to  enhance  the  survival  of  the 
species. 
PRT-788047 
Applicant:  Hossein  Golalxihi,  Augusta.  GA. 

The  applicant  requests  a  p>ermit  to 
import  a  sport-hunted  brown  hyena 
{Hyaena  brunnea)  trophy  from  South 
Africa  to  enhance  the  survival  of  the 
species. 
PRT-788044 
Applicant:  Larry  Battarbee,  Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  brown  hyena 
{Hyaena  brunnea)  trophy  from  South 
Africa  to  enhance  the  survival  of  the 
species. 
PRT-808251 
Applicant:  Lynn  F.  Greenlee,  Canon  City,  CO. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
bontebok  {Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mr.  Frank  Bowker,  Thomkloof, 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-808253 
Applicant:  Kenneth  Mol)erg.  Canon  City.  CO. 

The  applicant  requests  a  permit  to 
import  the  sport-btmted  trophy  of  one 
male  bontebok  {Damaliscus  pygarcus 
dorcas)  culled  from  the  captive  herd 
maintained  by  Frank  Bowker. 
Thomkloof,  Grahamstown,  Republic  of 
South  Africa,  for  the  piupose  of 
enhancement  of  the  survival  of  the 
species. 
PRT-808255 

Applicant:  Duke  University  Primate  Center. 
Duriiam.  NC. 

The  applicant  request  a  permit  to 
import  three  male  and  three  female  wild 
Broad-nosed  Gentle  Lemur  [Hapalemur 
simus)  three  males  and  three  females 
obtained  from  Department  of  Water  and 
Forest.  Kianjavato.  Madagascar  for  the 
purpose  of  enhancement  of  the  species 
through  propagation. 
PRT-808255 

Applicant:  Duke  University  Primate  Center. 
Durham.  NC 

The  applicant  request  a  permit  to 
import  one  male  and  two  female  wild 
Diademed  sifaka  (Propithecus  diadema) 
one  male  and  two  female  obtained  from 
Department  of  Water  and  Forest, 
Maramize,  Madagascar  for  the  piupose 
of  enhancement  of  the  species  through 
propagation. 


PRT-807797 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  CA. 

The  applicant  requests  a  permit  to 
export  samples  from  various  endangered 
and  threatened  animals  to  Friedrich- 
Schiller-University.  Jena,  Germany  for 
the  purpose  of  scientific  research. 

Written  data  m  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
I>arty  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  oflice  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  420(c),  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  Novemt)er  9.  1995. 
Mary  Ellen  Amtower, 
Acting  Chief,  Branch  of  Permits  Office  of 
Management  Authority. 
[FR  Doc.  95-28274  Filed  11-15-95;  8:45  am) 
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North  American  Wetlands 
Conservation  Council;  Meeting 
Announcement 

AGENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  American 
Wetlands  Conservation  Council 
(Council)  will  meet  on  December  14  to 
review  proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act.  Upon 
completion  of  the  Council's  review, 
proposals  will  be  submitted  to  the 
Migratory  Bird  Conservation 
Commission  with  recommendations  for 
funding.  The  meeting  is  open  to  the 
public. 
DATES:  December  14, 1995,  9:00  A.M. 

ADDRESSES:  The  meeting  will  be  held  in 
Merida,  Yucatan,  Mexico,  at  a  location 
yet  to  be  determined.  The  North 
American  Wetlands  Conservation 
Council  Coordinator  is  located  at  U.S. 
Fish  and  Wildlife  Service,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Suite  110,  Arlington,  Virginia  22203. 


FOR  FURTHER  INFORMATION  CONTACT: 

Byron  K.  Williams,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  (703)  358-1784. 

SUPPI.EMENTARY  INFORMATION:  Ll 
accordance  with  the  North  American 
Wetlands  Conservation  Act  (P.L.  101- 
233, 103  Stat.  1968,  December  13, 1989, 
as  amended),  the  North  American 
Wetlands  Conservation  Council  is  a 
Federal-State-Private  body  which  meets 
to  consider  wetland  acquisition, 
restoration,  enhancement  and 
management  projects  for 
recommendation  to  and  final  approval 
by  the  Migratory  Bird  Conservation 
Commission.  Proposals  from  State  and 
private  sponsors  require  a  minimum  of 
50  percent  non-Federal  matching  funds. 

Dated:  November  9, 1995. 
John  G.  Rogers, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  95-28314  Filed  11-15-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders,  Interstate 
Commerce  Commission,  Section  of 
Environmental  Analysis,  Room  3219, 
Washington,  DC  20423.  (202)  927-6203. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

None 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-6  (SUB-NO.  371X).  Burlington 
Northern  Railroad  Company 
Abandonment  between  Shickley  and 
Blue  Hill,  In  Clay.  Fillmore,  Nuckolls 
and  Webster  Counties,  Nebraska 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  95-28303  Filed  ll-lS-95;  8:45  am] 
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(FInanc*  Dockat  No.  32783] 

All«gheny  Valley  Railroad  Company; 
Acquisition  and  Operation  Exemption; 
Certain  Lines  of  Consolidated  Rail 
Corporation 

Allegheny  Valley  Railroad  Company 
(AVR),  a  noncarher,  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  22.65  miles  of  rail  line 
owned  by  Consolidated  Rail 
Corporation  (Conrail),  between 
Pittsburgh  and  Arnold,  in  Allegheny 
and  Westmoreland  Counties.  PA.  as 
follows:  (1)  Valley  Industrial  Track — (a) 
between  milepost  0.3  and  milepost  4.7. 
(b)  between  milepost  2.7  and  milepost 
13.8.  (c)  between  milepost  1.8  and 
milepost  2.7.  and  (d)  between  milepost 
0.7  and  milepost  2.3;  (2)  Coleman 
Secondary  Track — between  milepost  0.0 
and  milepost  2.5,  (3)  Indian  Run 
Industrial  Track — between  milepost  0.0 
and  milepost  0.7;  (4)  Brilliant  Industrial 
Track — (a)  between  milepost  2.3  and 
milepost  3.0.  and  (b)  between  milepost 
0.0  and  milepost  0.5;  and  (5)  Plum 
Creek  Industrial  Track — between 
milepost  0.0  and  milepost  0.25.^ 
Consummation  of  the  proposed 
transaction  was  scheduled  to  take  place 
on  October  26.  1995. 

This  transaction  is  related  to  a 
simultaneously  filed  notice  of 
exemption  in  Finance  Docket  No. 
32784.  Phillip  C.  Larson.  Russell  A. 
Peterson,  and  Dennis  E.  Larson — 
Continuance  in  Control  Exemption — 
Allegheny  Valley  Railroad  Company,  in 
which  AVR's  shareholders  seek  to 
continue  in  control  of  AVR,  a  class  III 
shortline  railroad,  and  other,  non- 
contiguous class  III  shortline  railroads 
when  AVR  becomes  a  carrier. 

Any  comments  must  be  Bled  with  the 
Commission  and  served  on:  Dennis  E. 
Larson,  P.O.  Box  28096.  Columbus,  OH 
43228. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  rfevoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  November  7,  1995. 


By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  WilUaow. 
Secretary. 
|FR  Doc.  95-28305  Filed  11-15-95:  8:45  am) 

aiLUNQ  COOC  703»-01-P 

[Finance  Docket  No.  32784] 

Ptiilllp  C.  Larson,  Russell  A.  Peterson, 
and  Dennis  E.  Larson;  Continuance  in 
Control  Exemption;  Allegheny  Valley 
Railroad  Company 

PhiUip  C.  Larson.  Russell  A.  Peterson, 
and  Dennis  E.  Larson  have  filed  a  notice 
of  exemption  to  continue  in  control  of 
Allegheny  Valley  Railroad  Company 
(AVR).  upon  AVR  becoming  a  class  III 
rail  carrier.  AVR.  a  noncarrier.  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  32783.  Allegheny 
Valley  Railroad  Company — Acquisition 
and  Operation  Exemption — Certain 
Lines  of  Consolidated  Rail  Corporation, 
in  which  AVR  see '.s  to  acquire  and 
operate  approximately  22.65  miles  of 
rail  line  owned  by  Consolidated  Rail 
Corporation  between  Pittsburgh  and 
Arnold,  in  Allegheny  and 
Westmoreland  Counties.  PA.  The  parties 
intended  to  consummate  this 
transaction  on  October  26, 1995. 

The  above  individuals  also  control 
through  stock  ownership  two  other 
nonconnecting  class  III  rail  carriers: 
Camp  Chase  Industrial  Railroad 
Corporation  (CCIR),  operating  in  Ohio, 
and  Southwest  Pennsylvania  Railroad 
Company  (SWP).  operating  in 
Pennsylvania.  The  shareholders' 
ownership  in  CQR  is  16  percent  each 
for  Phillip  C.  and  Dennis  E.  Larson  and 
68  percent  for  Russell  A.  Peterson; '  the 
stock  ownership  in  SWP  is  50.2  percent 
for  Russell  A.  Peterson  and  24.9  percent 
each  for  Phillip  C.  and  Dennis  E.  Larson. 
The  individuals  jointly  own  100  percent 
of  the  shares  of  AVR. 

Also.  Russell  A.  Peterson  owns  33'/3 
percent  of  the  shares  in  another  class  III 
rail  carrier.  Gulf  Coast  Rail  Service,  Inc. 
d/b/a  Orange  Port  Terminal  Railway 
(OPTR),  which  operates  in  Texas.  Two 
other  parties  who  are  not  related  to  this 
transaction  own  the  remainder  of  the 
stock  of  OPTR.* 


'  AVR  will  opatate  thesa  line*  along  the  south 
shore  of  the  Allegheny  River,  crossing  the  river  on 
Conrail's  former  Brilliant  Branch  and  terminating 
when  it  joins  Conrail's  track  on  the  north  shore  of 
the  Allegheny  River.  Interchange  between  Conrail 
and  AVR  virill  take  place  in  Conrail's  Island  Avenue 
Yard  by  way  of  operating  rights  granted  to  AVR 
between  the  south  end  of  the  Brilliant  Branch 
(Conrail's  "CP  Home")  and  Island  Avenue  Yard. 


*  In  prior  filings  with  the  Commission,  the 
distribution  of  ownership  of  COR  was  represented 
as  14  percent  each  for  Phillip  C  and  Dennis  E. 
Larson  and  72  percent  for  Russell  A.  Peterson.  The 
change  in  distribution  indicated  in  this  filing 
occurred  on  October  11,  1995.  as  a  function  of  the 
shareholders  agreement  among  the  affected  parties. 

'  Notice  of  a  continuance  in  control  was  given  by 
the  Commission  in  Russell  A.  Peterson — 
Continuance  in  Control  Exemption— Culf  Coast  Bail 
Service.  Inc.  d/b/a  Orange  Port  Terminal  Railway. 
Finance  Docket  No.  32782  (ICC  served  Oct.  20. 
1995). 


The  parties  state  that:  (1)  The 
railroads  will  not  connect  with  each 
other  or  with  any  railroads  in  their 
corporate  family;  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.  The  transaction  is 
therefore  exempt  fi'om  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist.. 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Dennis  E.  Larson.  P.O.  Box  28096, 
Columbus,  OH  43228. 

Decided:  November  7,  1995. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-28304  Filed  11-15-95;  8:45  am) 

BILUNQ  COOC  7036-01 -P 


DEPARTMENT  OF  LABOR 

Bursau  of  Labor  Statistics 

Labor  Research  Advisory  Council; 
Meetings  and  Agenda 

The  Fall  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  November  28,  29,  and 
30.  All  of  the  meetings  will  be  held  in 
the  Conference  Center  of  the  Postal 
Square  Building  (PSB).  2  Massachusetts 
Avenue,  N.E.,  Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows: 

Tuesday,  November  28, 1995 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations — Meeting  Rooms  9 
and  10,  PSB 

1.  Update  on  COMP2000 

2.  Highlights  from  the  Temporary  Help 

Service  Workers  Release 

3.  Highlights  fit)m  the  Employee 

Benefits  Survey  of  Small 
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Establishments,  and  State  and  Local 
Governments 
4.  Other  business 

1 :00  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Meeting 
Rooms  9  and  10,  PSB 

1.  Review  1993  Survey  of  Occupational 

Injuries  and  Illnesses  Bulletin  tables 

2.  Discuss  user  access  to  occupational 

safety  and  health  statistics 

3.  Review  1994  Census  of  Fatal 

Occupational  Injuries  data 

4.  Discuss  combining  case  and 

demographic  data  across  years 

5.  FY  1996  budget  for  the  Occupational 

Safety  and  Health  program 

Wednesday,  November  29, 1995 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions — Meeting  Rooms  9 
and  10,  PSB 

1.  Consumer  Price  Index  update 

2.  Producer  Price  Index 

3.  Other  business 

1:00  p.m. — Committee  on  Productivity, 
Technology  and  Growth — Meeting 
Rooms  9  and  10,  PSB 

1.  Discussion  of  the  new  BLS  1994-2005 

projections 

2.  Report  on  recent  developments  in  the 

Office  of  Productivity  and 
Technology 

3.  Measurement  of  productivity  grov>rth 

in  U.S.  manufacturing 

Committee  on  Foreign  Labor  Statistics 

1.  International  comparisons  of 

unemployment  indicators:  trends 
and  levels 

2.  Comparison  of  multifactor 

productivity  growth  in 
manufacturing  in  the  U.S.,  Germany 
and  France 

Thursday,  November  30, 1995 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — Meeting 
Rooms  9  and  10,  PSB 

1.  Current  Employment  Statistics 

redesign  issues 

2.  BLS  and  the  new  workforce 

legislation 

3.  New  directions  in  the  Mass  Layoff 

Statistics  Program 

4.  National  Wage  Record  Database 

5.  Alternative  measures  of 

unemployment 
The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202)  606-5970. 


Signed  at  Washington,  D.C.  this  9th  day  of 
November  1995. 
Katharine  G.  Abraham, 
Commissioner. 
[FR  Doc.  95-28300  Filed  11-15-95;  8:45  am] 

WLUNO  CODE  461»-M-M 


Employment  and  Training 
Administration 

[TA-W-31,4630] 

Browm  Shoe  Co^Brown  Group,  Inc., 
Charleston,  KAO;  Amanded  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  A8sistar>ce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  19, 1995,  applicable  to  all 
workers  at  Browm  Shoe  Company/ 
Brown  Group,  Incorporated  located  in 
Charleston,  Missouri.  The  notice  will 
soon  be  published  in  the  Federal 
Register. 

The  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  findings  show  that  on  March 
15, 1994,  the  Department  issued  a 
certification,  petition  number  TA-W- 
29,481,  to  all  workers  at  the  subject 
firm.  To  avoid  overlap  in  worker 
coverage  under  these  certifications  the 
Department  is  amending  the  impact  date 
forTA-W-31,463D. 

The  amended  notice  applicable  to 
TA-W-31,463D  is  hereby  issued  as 
follows: 

All  workers  of  Brown  Shoe  Company/ 
Brown  Group,  Incorporated.  Charleston. 
Missouri  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  15. 1996  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  31st  day  of 
October  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28257  Filed  11-15-95;  8:45  am) 
BILUNO  CODE  4510-aO-M 


ITA-W-31.462] 

Brown  Shoe  Company/Brown  Group, 
inc.,  St.  Louis,  Missouri,  Except  the 
Jeft-Vander-Lou  Plant;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  19, 1995,  applicable  to  all 
workers  at  Brown  Shoe  Company/ 
Brown  Group,  Incorporated  located  in 
St.,  Louis,  Missouri.  The  notice  will 
soon  be  published  in  the  Federal 
Register. 

The  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  findings  show  that  on  May  19, 
1995,  the  Department  issued  a 
certification,  petition  number  TA-W- 
30,947,  to  all  workers  of  Brown  Shoe 
Company,  Jeff-Vander-Lou  Plant  in  St. 
Louis.  To  avoid  overlap  in  worker 
coverage,  the  Department  is  amending 
the  most  recent  certification  to  exclude 
the  workers  of  the  Jeff-Vander-Lou 
Plant. 

The  amended  notice  applicable  to 
TA-W-3 1,462  is  hereby  issued  as 
follows: 

All  woricers  of  Brown  Shoe  Company/ 
Brown  Group,  Incorporated,  except  the  Jeff- 
Vander-Lou  Plant,  St.  Louis,  Missouri  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  12, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  31st  day  of 
October  1995. 
RusseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Sennces,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28263  Filed  11-15-95;  8:45  am) 

BILUNG  CODE  4510-30-M 


[TA-W-31,  395 

Great  American  Knitting  Mills, 
Scotiand  Neck,  NC;  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5, 1995  in 
response  to  a  worker  petition  which  was 
filed  on  September  5, 1995  on  behalf  of 
workers  at  Great  American  Knitting 
Mills,  Scotland  Neck.  North  Carolina. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-31.529).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC.  this  3rd  day  of 
November,  1995 
Russell  T.  Kile, 

Acting  Program  Manger,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28262  Filed  11-15-95:  8:45  am] 

BUJJNG  CODE  4510-3(M« 
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[TA-W-314411 

J.  HerHing  and  Company,  Inc.; 
Brooklyn,  NY;  Amended  Certification 
Regarding  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  13.  1995.  appUcable  to  all 
workers  of  J.  Hertling  and  Company. 
Incorporated,  located  in  Brooldyn,  New 
York.  The  notice  was  published  in  the 
Federal  Register  on  October  27. 1995 
(60  FR  55064). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  of  the  workers  at  J. 
Hertling  had  their  unemployment 
insurance  (UI)  taxes  paid  to  HertUng 
Industries.  Morris  Hertling  Inc.,  and 
Morrison  Mfg.  Co..  Inc.  Accordingly,  the 
Department  is  amending  the 
certification  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  men's 
apparel. 

"The  amended  notice  applicable  to 
TA-W-31.341  is  hereby  issued  as 
follows: 

"All  workers  of ).  Hertling  and  Company, 
Incorporated,  a/k/a  Hertling  Industries,  a/k/a 
Morris  Hertling,  Inc.,  and  ai/k/a  Morrison 
M^  Co.,  Inc.,  Brooklyn,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1,  1994  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  6th  day  of 
November  1995. 
RusmU  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28260  Filed  11-15-95;  8:45  am] 

BtLLMG  C00€  4510-3IMI 

TA-W-31.162] 

Bergstein  Oilfield  Services,  Inc.; 
Andrews,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  9.  1995,  apphcable  to  all 
workers  of  Bergstein  Oilfield  Services, 
Incorporated,  now  known  as  S&E 


Oilfield  Services.  Incorporated  located 
in  Andrews.  Texas.  The  notice  was 
pubUshed  in  the  Federal  Beginter  on 
August  24. 1995  (60  FR  44079). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  of  the  workers  at 
Bergstein  Oilfield  had  their 
imemployment  insiu-ance  (UI)  taxes 
paid  to  D  S  W  4  T  Services, 
Incorporated.  Accordingly,  the 
Department  is  amending  the 
certification  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workere  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  crude 
oil. 

The  amended  notice  appUcable  to 
TA-W-31.162  is  hereby  issued  as 
follows: 

"All  workers  of  Bergstein  Oilfield  Services, 
Incorporated,  a/k/a  D  S  W  4  T  Services, 
Incorporated,  and  now  known  as  S&E 
Oilfield  Services,  Incorporated,  Andrews. 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
10, 1994  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  DC,  this  6th  day  of 
November  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28264  Filed  11-15-94;  8:45  am) 

BILUNQ  COOC  4S10-30-M 


Job  Corps:  Preliminary  Finding  of  No 
Significant  Impact  (FONSI)  for  the  New 
Job  Corps  Center  on  the  Loring  AFB 
in  Caribou,  ME 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Preliminary  Finding  of  No 
Significant  Impact  (FONSI)  for  the  New 
Job  Corps  Center  on  Loring  AFB. 

summary:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500-08)  implementing 
procedural  provisions  of  the  National 
Environmental  Pohcy  Act  (NEPA),  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
11.11(d).  gives  notice  that  an 
Environmental  Assessment  (EA)  has 
been  prepared  and  the  proposed  plans 
for  the  new  Loring  AFB  Job  Corps 
Center  will  have  no  significant 
environmental  impact,  and  this 
Preliminary  Finding  of  No  Significant 
Impact  (FONSI)  will  be  made  available 


for  pubUc  review  and  comment  for  a 
period  of  30  days. 

DATES:  Comments  must  be  submitted  by 
December  18.  1995. 
ADDRESSES:  Any  comment(s)  are  to  be 
submitted  to  Amy  Knight.  Employment 
and  Training  Administration, 
E)epartment  of  Labor,  200  Constitution 
Ave..  NW.,  Washington.  IX:  20210. 
(202)219-5468. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Copies  of  the  EA  and  additional 
information  are  available  to  interested 
parties  by  contacting  Albert  Ciastetter, 
Director.  Region  I  (One),  Office  of  Job 
Corps.  One  Congress  Street.  11th  Floor, 
Boston.  Massachusetts.  02114, 
(617)565-2167. 

SUPPLEMENTARY  INFORMATKM:  The 
proposed  site,  located  in  ten  existing 
buildings  on  the  Loring  AFB,  is 
comprised  of  approximately  30  acres. 
The  site  is  part  of  the  larger  AFB 
complex  which  consists  of 
approximately  8.317  acres,  but  which  is 
to  be  down-sized  pursuant  to  findings  of 
the  Defense  Base  Realignment  and 
Closure  Commission.  Loring  AFB  has 
served  in  its  military  role  since  1917. 
The  proposed  site  is  bordered  by  Texas 
Road  to  the  north.  Georgia  Road  to  the 
east,  Weiiunan  Road  to  the  south,  and 
Ciipp  Road  to  the  west. 

The  proposed  Job  Corps  Center  is 
designed  to  accommodate  392  full-time 
students  with  dormitories,  educational/ 
vocational  facilities,  food  service 
facilities,  medical/dental  facilities, 
recreational  facilities,  administrative 
offices,  storage  and  support. 
Approximately  268,759  gross  square  feet 
in  the  existing  buildings  will  be 
rehabilitated,  with  the  addition  of  5,940 
gross  square  feet  of  new  structure.  The 
proposed  project  is  designed  to  be 
constructed  in  accordfmce  with  the  local 
fire,  building,  and  zoning  code 
requirements. 

'The  site  is  located  in  a  rural  setting 
with  open  space  extending  in  all 
directions.  To  the  west,  across  Cupp 
Road,  there  is  a  substantial  ten-acre 
wetland,  while  to  the  south  there  is  a 
large  wooded  area.  Outdoor  recreational 
facilities  include  nearby  baseball  and 
Softball  fields,  termis  coiuts.  basketball 
courts,  a  ruiming  track,  and  walking 
trails. 

The  new  facilities  associated  with  the 
Job  Corps  will  make  use  of  an  existing 
roadway  and  infrastructure  such  as 
water  and  sewer  fines,  telephone  poles, 
and  stormwater  drainage  systems.  The 
proposed  building  rehabilitation 
program  will  include  the  proper 
mitigation  of  all  asbestos  materials  and 
lead-based  paint,  where  necessary. 
Underground  storage  tanks  and 
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contaminated  soils  resulting  from  earlier 
fuel  oil  spills  will  be  completed  by  the 
Air  Force  prior  to  Job  Corps  startup. 

Conversion  of  this  part  of  Loring  AFB 
to  a  Job  Corps  Center  would  be  a 
positive  asset  to  the  area  in  terms  of 
environmental  and  socioeconomic 
improvements  and  long-term 
productivity.  With  the  loss  of  Loring 
AFB  as  a  significant  employer,  the  City 
of  Caribou  will  £ace  an  increased 
demand  by  its  citizens  for  employment 
opportunities.  The  new  Job  Corps 
Center  will  be  a  new  source  of  such 
employment  opportunity.  In  addition, 
the  Job  Corps  program,  which  provides 
basic  education,  vocational  skills 
training,  work  experience,  coimseling, 
health  care  and  related  support  services, 
is  expected  to  graduate  students  ready 
to  participate  in  the  local  economy  and 
elsewhere. 

The  proposed  project  will  not  have 
any  significant  adverse  impact  on  einy 
natural  system  or  resource.  There  are  no 
"historically  significant"  buildings  on 
the  site  and  no  areas  of  archaeological 
significance.  There  are  no  threatened  or 
endangered  species  located  on  Loring 
AFB.  Surface  water,  groundwater, 
woodlands,  and  wetlands  would  not  be 
adversely  affected  because  the 
rehabiUtation,  construction,  and 
operational  activities  associated  with 
the  proposed  project  do  not  represent 
any  increased  significant  change  from 
the  historical  use  of  the  site  as  a 
residential  area  with  support  facilities. 
The  base-wide  remediation  of 
contamination,  currently  underway  by 
the  U.S.  Air  Force  throughout  Loring 
AFB,  will  minimize  impacts  from 
existing  sources  of  contamination  upon 
the  nattiral  systems  and  resources. 

Based  upon  preliminary  analyses,  no 
significant  levels  of  radon  exist  on  the 
site.  Analytical  data  describing  the 
Loring  AFB  surface  water  supply 
documents  that  there  are  no  levels  of 
lead  present  in  the  drinking  water.  A 
corrosion  protection  system  in  place  at 
the  Loring  AFB  water  treatment  plant 
will  mitigate  any  excess  lead  that  may 
occur  in  drinking  water  suppUed  to  the 
center.  An  asbestos  assessment  of  the 
ten-building  complex  has  been 
completed.  Only  one  location  in 
Building  5904  warranted  repair  or 
abatement  of  asbestos-containing  duct 
insulation.  Mitigation  of  asbestos- 
containing  duct  insulation  will  be 
addressed  during  rehabilitation.  Lead- 
based  paint  is  believed  to  exist  in  three 
buildings  built  prior  to  1978.  Mitigation 
measures  will  take  place  if  the 
designated  use  of  the  building  so 
warrants. 

The  proposed  project  will  not  have 
any  significant  adverse  impact  upon  air 


quality,  noise  levels,  and  lighting.  Air 
quality  is  good  in  the  area  and  the 
proposed  project  would  not  be  a  source 
of  air  emissions.  Noise  levels  in  the  area 
are  consistent  with  rural/suburban  areas 
and,  with  the  exception  of  the 
construction  period,  the  proposed 
project  will  not  be  a  source  of  additional 
noise.  Finally,  street  lights  for  the 
proposed  project  will  be  modified  in  the 
fin^  design,  if  necessary,  to  ensure 
levels  of  illimiination  consistent  with 
the  utilization  needs. 

The  proposed  project  will  not  have 
any  significant  adverse  impacts  upon 
the  existing  infrastructure  represented 
by  water,  sewer,  and  stormwater 
systems.  Adequate  water  is  available  to 
the  site  through  the  Loring  AFB  water 
supply  system.  Stormwater  runoff  is 
accommodated  by  an  existing  sewer 
system.  The  separate  sanitary  sewer 
collection  system  is  in  place  and  is 
deemed  to  be  adequate.  Wastewater 
treatment  will  be  achieved  at  the  nearby 
Loring  AFB  wastewater  treatment  plant 
on  Sawyer  Road.  The  treatment  plant  is 
operating  under  an  existing  NPDES 
permit  and  has  been  meeting  its 
discharge  limits. 

The  proposed  site  is  surroimded  by 
electrical  power  to  its  boundaries  and 
an  adequate  distribution  system  on  site. 
New  distribution  systems  would  not  be 
required.  The  proposed  demands  on 
electric  power  are  not  expected  to  have 
a  significant  adverse  affect  on  the 
environment.  Similarly,  traffic  behavior 
patterns  are  not  expected  to  change  as 
a  result  of  the  proposed  project. 
Adequate  levels  of  service  would  be 
sustained  at  all  intersections  on  the  base 
and  off  on  local  access  roads,  so  no 
significant  adverse  affects  are  expected. 

There  will  be  no  significant  adverse 
affects  upon  local  medical,  emergency, 
fire  and  police  facilities,  all  of  which  are 
located  in  the  towns  of  Limestone, 
Caribou,  Fort  Fairfield,  and  Presque  Isle. 
One  Job  Corps  complex  building  is  to  be 
remodeled,  so  as  to  include  a  new 
medical/dental  facility  to  address 
normal  demands.  The  new  Job  Corps 
facility  will  be  supported  by  local 
medical  facihties,  including  Gary 
Medical  Center  in  Caribou  and  the 
complex  of  regional  facilities  managed 
from  Aroostook  Medical  Center  in 
Presque  Isle.  Emergency,  fire,  and  pohce 
services  will  be  provided  through  a 
cooperative  arrangement  with  the  towns 
of  Limestone,  Fort  Fairfield,  and 
Caribou. 

The  proposed  project  population  will 
not  have  a  significant  adverse 
sociological  effect  on  the  surroimding 
commimity,  which  is  characterized  by  a 
diverse  ethnicity,  and  offers  an 
abundance  of  recreational,  educational 


and  cultural  opportunities.  Similarly, 
the  proposed  project  will  not  have  a 
significant  adverse  affect  on 
demographic  and  socioeconomic 
characteristics  of  the  area.  Rather,  the 
implementation  of  the  Job  Corps  will 
help  to  fill  a  void  created  by  the  closure 
of  Loring  AFB  by  providing  jobs  and 
educational  opportunities  for  local 
residents. 

The  alternatives  considered  in  the 
preparation  of  the  EA  were  as  follows: 
(1)  The  "No  Build"  alternative,  (2)  the 
"Alternative  Sites"  alternative,  and  (3) 
the  "Continue  as  Proposed"  alternative. 
The  "No  Build"  alternative  is 
considered  inadequate  because  it  would 
require  fitting  the  Job  Corps  program 
into  an  existing  building  complex  that  is 
ill-equipped  for  its  intended  use  and, 
due  to  the  age  of  some  buildings, 
contains  old,  out-of-date  electrical, 
mechanical,  and  HVAC  systems  and 
potential  sources  of  environmental 
contamination;  e.g.,  asbestos,  lead-based 
paint,  contaminated  soils.  Alternative 
sites  in  New  York  City,  New  York  and 
Camden,  New  Jersey  were  considered  by 
the  Department  of  Labor  for  the  new  Job 
Corps  Center  site,  but  did  not  meet  the 
Tninimiim  selection  criteria  for  locating 
a  new  Job  Corp  Center.  After 
rehabilitating  the  ten  existing  buildings, 
and  constructing  the  one  new  building, 
the  proposed  facilities  will  be  suitable 
for  their  intended  purpose  in  the  Job 
Corps,  will  be  environmentally  safe,  and 
will  be  consistent  with  current  building 
codes  and  safety  practices. 

Based  on  the  information  gathered 
during  the  preparation  of  the  EA  for  the 
Department  of  Labor,  Employment  and 
Training  Administration,  the  Office  of 
Job  Corps  finds  that  the  location  of  a  Job 
Corps  Center  on  the  Loring  AFB  in 
Caribou,  Maine  will  not  create  any 
significant  adverse  impact  on  the 
environment  and,  therefore, 
recommends  that  the  project  continue  as 
proposed.  The  proposed  project  is  not 
considered  to  be  highly  controversial. 

Dated:  at  Washington.  DC,  this  6th  day  of 
November,  1995. 
Mary  Sihra, 

Acting  Director  of  fob  Corps. 
[FR  Doc.  95-28256  Filed  11-15-95;  8:45  am) 

BILUNQ  CODE  4$1fr-30-M 


[NAFTA-00565] 

Jeld-Wen  of  Bend  Including  Pozd 
Window  and  Bend  Door  Co.;  Bend,  OR; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  250(a), 
subchapter  D,  chapter  2,  title  n,  of  Uie 
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Trade  Act  of  1974.  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Notice  of  Certificalion  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  September 
22.  1995,  applicable  to  all  workers  of 
Jeld-Wen  of  Bend,  located  in  Bend, 
Oregon.  The  notice  was  published  in  the 
Federal  Register  on  October  5. 1995  (60 
PR  52214). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  workers  of  Pozzi 
Window  and  Bend  Door  Co.  were 
inadvertently  omitted  from  the 
certification.  All  manufacturing 
operations  of  Pozzi  Window  and  Bend 
oioor  Co.  are  performed  at  the  Jeld-Wen 
production  facility  in  Bend.  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Jeld-Wen  adversely  affected  by 
increased  imports  of  Canadian  and 
Mexican  commodity  millwork. 

The  amended  notice  applicable  to 
NAFTA-00565  is  hereby  issued  as 
follows: 

"All  workers  of  Jeld-Wen  of  Bend.  Pozzi 
Window  and  Bend  Door  Company.  Bend 
Oregon  who  became  totally  or  partially 
separated  firom  employment  on  or  after 
August  9. 1994  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  DC.,  this  3rd  day  of 
November  1995. 
RuflMlI  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28261  Filed  11-15-95;  8:45  am) 

BIUJNO  CODE  45tO-30-M 


INAFTA— 00629] 

Pacific  Personnel,  Cotvilte  Branch, 
Colville.  WA;  Termination  of. 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  section 
2S0(a).  subchapter  D,  chapter  2.  title  II. 
of  the  Trade  Act  of  1974.  as  amended 
(19  USC  2273),  an  investigation  was 
initiated  on  October  3.  1995  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Pacific  Personnel.  Colville  Branch 
located  in  Colville.  Washington.  The 
workers  produce  lumber  products  for 
Vaagen  Brothers  Lumber  Inc. 

The  petitioning  group  of  workers  are 
covered  under  an  existing  NAFTA 
certification  (NAFTA-00537). 
Consequently,  further  investigation  in 


this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  7th  day  of 
November  1995. 
Ruaaell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  95-28258  Filed  11-15-95;  8:45  am) 

aiUJNQ  COOC  4S10-3(MI 


[NAFTA— 006301 

Pacific  Personnel,  Colville  Branch, 
Colville,  WA;  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  section 
250(a).  subchapter  D,  chapter  2.  title  11. 
of  the  Trade  Act  of  1974.  as  amended 
(19  USC  2273).  an  investigation  was 
initiated  on  October  3.  1995  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Pacific  Personnel.  Colville  Branch 
located  in  Colville.  Washington.  The 
workers  produce  lumber  products  for 
John  Chopot  Lumber  Company 
Incorporated. 

The  p>etitioning  group  of  workers  are 
covered  under  an  existing  NAFTA 
certification  (NAFTA-00517). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this  7th  day  of 
November  1995. 
RuawU  T.  Kik. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  95-28259  Filed  11-15-95;  8:45  ami 

WUJNQ  COOe  4C10O0-M 


Occupational  Health  and  Safety 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Permissible  Exposure  Limits  Site 
Visits 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  e^ort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 


Paperworit  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  information  to  develop  the  economic 
analysis  for  a  Permissible  Exposure 
Limit  (PEL)  rulemaking  that  the  Agency 
is  undertaking. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  16. 1996. 
The  E)epartment  of  Labor  is  particularly 
interested  in  comments  that: 

evaluate  whether  the  pro(x>sed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  agency. 
including  whether  the  information  will  have 
practical  utility; 

evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  prop>osed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

enhance  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond, 
including  the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  e.g.,  permitting 
electronic  submissions  of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office.  Docket 
No.  ICR-95-1.  U.S.  Department  of 
Labor.  Room  N-2625.  200  Constitution 
Ave.  N.W..  Washington,  DC.  20010, 
telephone  (202)  219-7894  (not  a  toll-free 
number).  Written  comments  of  10  pages 
or  less  may  also  he  transmitted  by 
facsimile  to  (202)  219-5046. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

The  Agency  proposed  new 
permissible  exposure  limits  (PELs)  for 
more  than  400  substances  of  1988  (53 
FR  No.  109,  June  7.  1989).  Final  PELs 
for  these  substances  were  published  in 
1989  (54  FR  No.  12.  January  19.  1989). 
The  United  States  Court  of  Appeals. 
Eleventh  Circuit,  vacated  the  standard 
on  July  7.  1992,  stating  that  OSHA  had 
not  met  its  burden  of  establishing  that 
the  new  exposure  Limits  were  either 
economically  or  technologically 
feasible;  that  existing  limits  presented  a 
significant  risk  of  material  health 
impairment;  or  that  the  new  limits 
would  eliminate  or  substantially  reduce 
the  risk.  OSHA  has  begun  a  new 
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rulemaking  effort  to  meet  the  burdens 
imposed  by  the  Court.  This  rulemaking 
will  set  new  PELs  for  fewer  chemical 
substances  than  the  original  1988-89 
effort.  To  determine  economic  and 
technological  feasibility  for  these 
substances,  the  Agency  proposes  to 
gather  information  from  affected 
industries  and  other  sources.  The 
Agency  proposes  to  conduct  as  many  as 
50  site  visits  to  affected  employers  and 
to  contact  and  interview  by  phone  as 
many  as  200  firms,  trade  associations, 
labor  organizations,  or  experts. 

n.  Current  Actions 

The  proposed  collection  of 
information  consists  of  site  visits  to  as 
many  as  50  establishments  within 
industries  affected  by  the  proposed 
standard  and  phone  interviews  with  as 
many  as  200  employers,  trade 
associations,  labor  organizations,  or 
experts  in  the  field.  Information  to  be 
sought  by  these  site  visits  will  consist  of 
identifying  processes  that  have 
exposures  to  the  PEL  substances;  a 
description  of  the  production 
technology,  controls,  and  occupations  of 
each  process;  occupational  exposure 
levels  of  employees  at  those  processes; 
potential  new  technologies  or  controls 
that  may  reduce  exposures;  estimates  of 
costs  of  current  technology  as  well  as 
technology  that  could  reduce  exposure 
levels;  other  means  used  to  control  or 
reduce  exposure  levels  such  as 
administrative  controls  or  work 
practices. 

Type  of  Review:  New. 

Agency:  Occupational  Health  and 
Safety  Administration. 

Tide:  Permissible  Exposure  Limit  Site 
Visits. 

OMB  Number  None. 

Agency  Number:  ICR-95-1. 

Frequency:  Once. 

Affected  Public:  Private  businesses, 
state  and  federal  government. 

Number  of  Respondents:  250. 

Estimatea  time  per  Respondent:  30 
hours,  on  average,  for  site  visits;  1  hour 
on  average  for  phone  interviews. 

Totay  Estimated  Cost:  $85,000. 

For  Further  Information  Contact: 
Anne  C.  Cyr,  Acting  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3647,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210. 
Telephone  (202)  219-8148.  Copies  of 
the  information  collection  request  are 
available  for  inspection  and  copying  in 
the  Docket  Office  and  will  be 
immediately  mailed  to  persons  who 
request  copies  by  telephoning  Vivian 
Allen  at  (202)  219-8076.  For  electronic 
copies,  contact  the  Labor  News  bulletin 


Board  (202)  219-4784;  or  OSHA's 
WebPage  on  Internet  at  http:// 
www.osha.gov/. 

Dated:  November  9, 1995. 
Marthe  Kent, 

Director,  Office  of  Regulatory  Analysis, 
Directorate  of  Policy,  Occupational  Safety 
and  Health  Administration,  U.S.  Department 
ofLabor. 

Collection  of  information  sought  by 
OSHA  for  each  substance  in  the 
proposed  permissible  exposure  limit 
rulemaking; 

1.  Identification  of  processes  or 
operations  that  may  result  in  exposures 
to  employees. 

2.  A  description  of  the  production 
process,  its  technology,  and  control 
technology. 

3.  A  description  of  activities  by 
occupation  that  result  in  worker 
exposures.  How  are  employees  exposed? 
During  what  work  activities?  What  is 
the  length  and  fi«quency  of  exposure? 

4.  How  many  employees  work  in  each 
process  with  exposures  to  the  substance 
in  question?  How  many  employees  are 
in  each  occupation  at  that  process? 

5.  What  data  is  available  of  exposure 
levels  of  each  occupation  of  the  process? 
Is  historical  data  available? 

6.  What  technology  or  controls  are 
capable  of  reducing  exposvues?  What 
exposure  levels  could  be  achieved  wdth 
other  control  technologies?  Are  there 
substitutes  for  the  substance  in 
question?  Are  there  other  technologies 
employed  by  the  industry? 

7.  Are  there  changes  in  administrative 
controls  or  work  practices  that  could 
affect  employee  exposiu^s? 

8.  Estimates  of  the  cost  of  the  various 
means  of  reducing  occupational 
exposure  levels.  Estimates  of  the  cost  of 
current  controls. 

9.  General  information  from  the 
establishment  on  number  of  employees, 
niunber  of  production  employees, 
products  and  production  levels. 

10.  Information  about  the  technology, 
controls,  and  exposures  for  the  rest  of 
the  industry. 

11.  What  are  the  economic  benefits  of 
installing  production  technology  that 
reduces  exposures? 

[FR  Doc.  95-28301  Filed  11-15-95;  8:45  am) 
BIUJNG  COOE  4610-2ft-M 


NATIONAL  MEDIATION  BOARD 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Application  for  IMediation  Services, 
and  Application  for  Investigation  of 
Representation  Dispute 

action:  Notice. 

SUMMARY:  The  National  Mediation 
Board,  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportimity  to  comment  on 
proposed  and/or  continuing  collections 
of  informatio  1  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden,  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
National  Mediation  Board  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  Application  for 
Mediation  Services,  and  the  Application 
for  Investigation  of  Representation 
Dispute. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  January  16,  1996. 

Written  comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Reba  F. 
Streaker,  Records  Officer,  National 
Mediation  Board,  1301  K  Street,  NW., 
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Suite  250  East.  Washington.  DC  20672. 
Telephone  No.  (202)  523-5627  and  FAX 
No.  (202)  523-1494. 

SUPPlfMENTARY  INFORMA'HON: 

A.  Application  for  Mediation  Services, 
NMB-2 

/.  Background 

Section  5.  First  of  the  Railway  Labor 
Act.  45  U.S.C.  155.  First,  provides  that 
both,  or  either,  of  the  parties  to  the 
labor-management  dispute  may  invoke 
the  mediation  services  of  the  National 
Mediation  Board.  Congress  has 
determined  that  it  is  in  the  nation's  best 
interest  to  provide  for  Governmental 
mediation  as  the  primary  dispute 
resolution  mechanism  to  resolve  labor- 
management  disputes  in  the  railroad 
and  airline  industries.  The  Railway 
Labor  Act  is  silent  as  to  how  the 
invocation  of  mediation  is  to  be 
accomplished  and  the  Board  has  not 
promulgated  regulations  requiring  any 
specific  vehicle.  Nonetheless,  29  CFR 
1203.1,  provides  that  applications  for 
mediation  services  be  made  on  printed 
forms  which  may  be  secured  from  the 
National  Mediation  Board.  This  section 
of  the  regulations  provides  that 
applications  should  be  submitted  in 
duplicate,  show  the  exact  nature  of  the 
dispute,  the  number  of  employees 
involved,  name  of  the  carrier  and  name 
of  the  labor  organization,  date  of 
agreement  between  the  parties,  date  and 
copy  of  notice  served  by  the  invoking 
party  to  the  other  and  date  of  final 
conference  between  the  parties.  The 
application  should  be  signed  by  the 
highest  officer  of  the  carrier  who  has 
been  designated  to  handle  disputes 
under  the  Railway  Labor  Act  or  by  the 
chief  executive  of  the  labor 
organization,  whichever  party  files  the 
application. 

n.  Current  Actions 

The  extension  of  this  form  is 
necessary  considering  the  information 
provided  by  the  parties  is  used  by  the 
Board  to  structure  a  mediation  process 
that  will  be  productive  to  the  parties 
and  result  in  a  settlement  without  resort 
to  strike  or  lockout.  The  Board  has  been 
very  successful  in  resolving  labor 
disputes  in  the  railroad  and  airline 
industries.  Approximately  97  percent  of 
all  labor  disputes  we  have  handled 
since  1934  have  been  resolved  without 
a  strike.  This  success  ratio  would 
possibly  be  reduced  if  the  Board  was 
unable  to  collect  the  brief  information 
that  it  does  in  the  application  for 
mediation  services. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 


substance  or  in  the  method  of 

collection. 

Agency:  National  Mediation  Board. 

Title  of  Form:  Application  for 
Mediation  Services. 

OMB  Number  3140-0001. 

Agency  Number:  NMB-2. 

Frequency:  Daily. 

Affected  Public:  Carrier  and  Union 
Officials,  and  employees  of  railroads 
and  airlines. 

Number  of  Respondents:  123 
aimually. 

Estimated  Time  Per  Respondent:  The 
burden  on  the  parties  is  minimal  in 
completing  the  Application  for 
Mediation  Services.  There  is  no 
improved  technological  method  for 
obtaining  this  information. 

Total  Estimated  Cost:  $1040.00. 

Total  Burden  Hours:  43. 

B.  Application  for  Investigation  of 
Representation  Dispute,  NMB-3 

/.  Background 

Section  2.  Fourth  of  the  Railway 
Labor  Act.  45  U.S.C.  152.  Fourth, 
provides  that  railroad  and  airline 
employees  shall  have  the  right  to 
organize  and  bargain  collectively 
through  representatives  of  their  own 
choosing.  When  a  dispute  arises  among 
the  employees  as  to  who  will  be  their 
bargaining  representative,  the  National 
Mediation  Board  is  required  by  Section 
2,  Ninth  to  investigate  the  dispute,  to 
determine  who  is  the  authorized 
representative,  if  any,  and  to  certify 
such  representative  to  the  employer. 
The  Board's  duties  do  not  arise  until  its 
services  have  been  invoked  by  a  party 
to  the  dispute.  The  Railway  Labor  Act 
is  silent  as  to  how  the  invocation  of  a 
representation  dispute  is  to  be 
accomplished  and  the  Board  has  not 
promulgated  regulations  requiring  any 
specific  vehicle.  Nonetheless,  29  CFR 
1203.2  provides  that  requests  to 
investigate  representation  disputes  may 
be  made  on  printed  forms  NMB-3.  The 
application  shows  the  name  or 
description  of  the  craft  or  class 
involved,  the  name  of  the  invoking 
organization,  the  name  of  the 
organization  currently  representing  the 
employees,  if  any.  and  the  estimated 
number  of  employees  in  the  craft  or 
class  involved.  This  basic  information  is 
essential  to  the  Board  in  that  it  provides 
a  short  description  of  the  particulars  of 
dispute  and  the  Board  can  begin 
determining  what  resources  will  be 
required  to  conduct  an  investigation. 

//.  Current  Actions 

The  extension  of  this  form  is 
necessary  considering  the  information  is 
used  by  the  Board  in  determining  such 
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matters  as  how  many  staff  will  be 
required  to  conduct  an  investigation  and 
what  other  resources  must  be  mobilized 
to  complete  our  statutory 
responsibilities.  Without  this 
information,  the  Board  would  have  to 
delay  the  commencement  of  the 
investigation,  which  is  contrary  to  the 
intent  of  the  Railway  Labor  Act. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Agency:  National  Mediation  Board. 

Title  of  Forms:  Application  for 
Investigation  of  Representation  Dispute. 

OMB  Number:  3140-002. 

Agency  Number:  NMB-3. 

Frequency:  Daily. 

Affected  Public:  Union  Officials,  and 
employees  of  railroads  and  airlines. 

Number  of  Respondents:  68  annually. 

Estimated  Time  Per  Respondent:  The 
burden  on  the  parties  is  minimal  in 
completing  the  Application  for 
Investigation  of  Representation  Dispute. 
There  is  no  improved  technological 
method  for  obtaining  this  information. 

Total  Estimated  Cost:  $517.00. 

Total  Burden  Hours:  24.50. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request,  they  will 
also  become  a  matter  of  public  record. 

Dated:  November  9. 1995. 
Rflba  Streaker, 

Records  Officer/Paperwork  Clearance  Officer. 
(PR  Doc.  95-28266  Filed  11-15-95;  8:45  am] 

MJJNO  COOC  7SSO-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Astronomical  Sciences  (1186);  Notice 
of  Meetings 

In  accordance  with  the  Federal 
Advisory  committee  Act  (Pub  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  that  the  Special 
Emphasis  Panel  in  Astronomical 
Sciences  (1186)  will  be  holding  panel 
meetings  for  the  purpose  of  reviewing 
proposals  submitted  to  the  Galactic 
Astronomy  Program  in  the  area  of 
Astronomical  Sciences.  In  order  to 
review  the  large  volume  of  proposals, 
panel  meetings  will  be  held  on 
December  5-6(3).  All  meetings  will  be 
closed  to  the  public  and  will  be  held  at 
the  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  Virginia, 
from  8:30  AM  to  5:00  PM  each  day. 

Contact  Person:  Dr.  Vernon  L. 
Pankonin,  Program  Director,  Galactic 
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Astronomy,  Division  of  Astronomical 
Sciences,  National  Science  Foundation, 
Room  1045.  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  (703)  306-1826. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  USC  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  November  13, 1995. 
M.  Rabwsca  Winkler, 
Committee  Management  Officer. 
[PR  Doc  95-28327  Filed  11-15-95;  8:45  am) 
MLUNO  COOC  7MS-ei-M 


Special  Emphasis  Panel  In  Cross 
Disciplinary  Activttles;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L. 
920463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities  (»1193). 

Date  and  Time:  December  4, 1995  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230 
Room  1150. 

Contact  Personls):  T.C.  Ting  &  Rita 
Rodriguez,  Program  Directors,  QSE/CXIDA, 
Room  1160,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Telephone:  (703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
propKssals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(PR  Doc.  95-28328  Piled  11-15-95;  8:45  am] 
BILUNQ  CODE  7SSS-01-M 


Special  Emphasis  Panel  In  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities  (#1193r). 

Date  and  Time:  December  5, 1995;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1150  and  1120, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Personls):  Harry  G.  Hedges, 
Program  Director,  QSE/CDA.  Room  1160. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington.  VA  22230. 

Telephone:  (703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  QSE 
Research  Experiences  for  Undergraduates 
profmsals  as  pwrt  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  ii^ormatioo  of  a 
proprietary  or  confidential  natiue,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  November  13, 1995. 
M.  Rebecca  Winkler, 
Conwnittee  Management  Officer. 
[FR  Doc.  95-28329  Filed  11-15-95;  8:45  ami 
BILUNa  COOC  7566-01-M 


Special  Emphasis  Panel  In  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  according  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
«1194. 

Date  and  Time:  December  8, 1995,  8K)0 
am.-5:00  p.m. 

Place:  Rooms  310,  340.  365.  370,  380.  and 
530.  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Warren  DeVries  and 
Dr.  Kesh  Narayanan,  Manufacturing 
Processes  and  Equipment  Program.  Dr.  Pius 
Egbelu.  Operations  Research  and  Production 
Systems  Program,  Dr.  George  Hazelrigg  and 
Dr.  Christina  Gabriel,  Design  and  Integration 
Engineering  Program,  and  Mr.  Warren 
Chemock.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Development  (CAREER) 
proposals  as  part  of  the  selection  process  for 
awards. 


Reasons  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  association  with  the 
proposals.  These  matters  are  exempt  under  5 
USC  552b(c)(4)  and  (6)  of  the  Government  in 
the  Sunshine  Act 

Date:  November  13. 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-28330  Filed  11-15-95;  8:45  am) 

MLUNO  COOC  TSaS-OI-M 


Special  Emphasis  Panel  In  Qeoscience 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Geoscience. 

Date  and  Time:  December  8. 1995, 9iOQ 
a.m. 

Place:  Room  730,  NSF,  4201  Wilson  Blvd., 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Richard  W.  West,  National 
Science  Foimdation.  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1579. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Shipboard 
Scientific  Support  Equipment  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  propwsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  and 
personal  information  concerning  individuals 
associated  with  the  proposal.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  November  13,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28331  Filed  11-15-95;  8:45  am) 

BILLiNQ  COOC  756»-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Conunittee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  (#1199). 

Date  and  Time:  Monday,  December  4- 
Tuesday,  December  5, 1995;  8  a.m.-5  p.m. 

Place:  Room  1235,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 


57602 


Federal  Register  /  Vol.  60,  No.  221  /  Thursday,  November  16.  1995  /  Notices 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.'s  Betty  Ruth  Jones  & 
Alexandra  King,  Program  Directors.  HRD, 
Room  815.  ^4ational  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
Telephone:  (703)  306-1633. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Comprehensive  Partnerships  for  Minority 
Student  Achievement  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  mattere  are  exempt  under  5 
U.S.C  552b(t).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13.  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  95-28332  Filed  11-15-95;  8:45  am) 

aiLUNQ  COOC  7S66-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  (*1199). 

Date  and  Time:  December  4,  5,  7  and  8, 
1995:  8:30  a.m. -5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Rooms  880.  330  and  370. 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  McHenry, 
Program  Director.  Division  of  Human 
Resource  Development.  Room  815,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1632. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  prop)osals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Alliances 
for  Minority  Participation  proposals  as  piart 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13.  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28333  Filed  11-15-95;  8:45  am] 

BU.UNa  COOC  7S66-01-M 


Special  Emphasis  Panel  In  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Comhiittee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  follo\«ring 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  (#1199). 

Date  and  Time:  December  6.  1995 — 8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  970,  Arlir.gton.  VA 
22230. 

Type  of  Meeting:  Closed. 

Ojntort  Person:  William  McHenry,' 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(703)  306-1632. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Alliances 
for  Minority  Participation  propxssals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13. 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28334  Filed  11-15-95:  8:45  am) 
MUJNO  COOC  7M»-*1-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Human 
Resource  [development  (#1199). 

Date  and  Time:  December  7  &  8, 1995 — 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lawrence  Scadden  4  Mary 
Kohierman.  National  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
Telephone:  (703)  306-1636. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Programs 
for  Persons  with  Disabilities  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  prop>osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 


technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13. 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28335  Filed  11-15-95;  8:45  am] 
BILLJNG  CODE  7S86-01-M 


Special  Emphasis  Panel  in  information 
Robotics  and  Intelligent  Systems; 
Notice  of  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoiuices  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent  Systems 
(#1200). 

Date  and  Time:  December  7-8,  1995,  8:30 
a.m.  to  6O0  p.m. 

Place:  River  Inn,  924  Twenty-Fifth  Street, 
N.W..  Washington,  DC.  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  Zemanliova, 
Acting  Deputy  Division  Director,  Robotics 
and  Intelligence.  Room  1115,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington.  VA  22230.  Telephone:  (301)  306- 
1926. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Robotics 
and  Machine  Intelligence  prop>osals  as  pari  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  prof>osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  13,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28336  Filed  11-15-95;  8:45  am] 

BILUNG  COOC  7SS6-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  S{>ecial  Emphasis  Panel  in 
Mathematical  Sciences. 

Date  and  Time:  December  4-6.  1995,  8:30 
a.m.  til  5:00  p.m. 
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Place:  Rooms  340,  380,  k  390,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Stephen  Samuels  and 
Dr.  Sallie  Keller-McNulty,  Program  Directors, 
Room  #1025,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1870. 

Purpose  of  Meeting:  To  provide  advice  to 
Program  Officers  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  prop>osals 
for  the  Statistics  and  Probability  Program,  as 
part  of  the  selection  prtxress  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  ptersonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  13, 1995. 
M.  Rabecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  9S-28337  Filed  11-15-95;  8:45  am] 

BH.LMQ  COOC  75S&-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Mathematical  Sciences 
(#1204) 
•     Date  and  Time:  Friday  December  8, 1995 
(8:30  a.m.  to  10:00  p.m.). 

Place:  O'Hare  Hilton,  O'Hare  International 
Airport,  Chicago,  IL  60666. 

Type  o/ Meeting:  Closed. 

Contact  Person:  Dr.  Keith  Crank,  Program 
Director,  Division  of  Mathematical  Sciences 
Room  #1025  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1885. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo;  To  review  and  evaluate 
Mathematical  Sciences  Postdoctoral  Research 
Fellowship  Program  nominations/ 
applications  as  part  of  the  selection  process 
for  awards. 

Reason  foe  Closing:  The  proposals  being 
reviewed  inch'  '"  information  of  a 
proprietary  or        fidential  nature,  including 
teclinical  infor       ion;  financial  data,  such  as 
salaries  and  pei     nal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshin"  Act. 


Dated:  Novemt)er  13, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-28338  Filed  11-15-95;  8:45  am] 

aiLUNQ  COOC  7555-01-M 


Special  Emphasis  Panel  in  Poiar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Polar  Programs.  Code 
(1209). 

Date  and  Time:  December  5-6, 1995;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA  22230,  Room 
770. 

Type  of  Meeting:  Closed. 

(i)ntact  Person:  Dr.  Polly  A.  Penhale, 
Program  Manager.  OPP,  Rocm  755 
Telephone:  (703)  306-1033 

Purpose  of  Meeting:  To  px)vide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Southern 
Ocean  joint  Global  Ocean  Flux  (JGOFS) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  firancial  data,  such  as 
salaries  and  p>ersonal  inf  )rmation  concerning 
individuals  associated  with  the  prop>osals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  13, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-28339  Filed  11-15-95;  8:45  am] 

BILUNO  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

pocket  No.  50-298] 

Nebrasica  Public  Power  District 

Cooper  Nuclear  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  certain  requirements  of 
its  regulations  to  Facility  Operating 
License  Number  DPR-46.  This  license 
was  issued  to  the  Nebraska  Public 
Power  District  (the  licensee)  for 
operation  of  the  Cooper  Nuclear  Station 
(CNS)  located  in  Nemaha  Coimty. 
Nebraska. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  exemption  would  allow 
the  licensee  to  reschedule  the  licensed 
operator  requalification  examinations  at 
CNS  imtil  after  the  ciurent  refueling 
outage.  The  requested  exemption  would 
extend  the  completion  date  for  the 
examinations  from  December  22, 1995, 
until  March  15, 1996.  In  the  letter,  the 
licensee  indicated  that  licensed 
operators  will  continue  to  participate  in 
the  ongoing  requalification  training 
program,  and  that  by  assigning  licensed 
operators  to  the  outage  organization,  a 
reduction  in  overall  shutdown  risk  ' 

could  be  realized. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
October  16, 1995,  for  an  exemption  from 
the  requirements  of  10  CFR  55.59. 

The  Need  for  the  Proposed  Action 

The  scheduler  exemption  requested 
would  extend  the  completion  date  for 
the  administration  of  licensed  operator 
examinations  for  the  CNS 
requalification  program  from  December 
22, 1995,  to  March  15, 1996.  This  would 
move  the  examination  period  outside 
the  current  refueling  outage,  thereby 
allowing  the  assignment  of  licensed 
operators  to  refueling  outage 
organization  positions.  The  increased 
oversight  of  outage  activities  provided 
by  the  licensed  operators  would  result 
in  better  shutdown  risk  management 
and  provide  a  net  benefit  with  regard  to 
plant  safety. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  request.  The 
proposed  exemption  does  not  change 
the  requirements  for  licensed  operator 
training,  as  licensed  operators  at  CNS 
will  continue  to  participate  in  the 
ongoing  requalification  training  program 
throughout  the  extension  period.  The 
affected  licensed  operators  will 
continue  to  demonstrate  and  possess  the 
required  levels  of  knowledge,  skills,  and 
abilities  needed  to  safely  operate  the 
plant.  The  proposed  exemption  would 
not  change  the  existing  CNS  safety 
limits,  safety  settings,  power  operations, 
or  effluent  limits.  The  proposed 
exemption  would  allow  increased 
oversight  by  licensed  operators  of 
outage  activities  with  a  resulting  net 
benefit  to  safety. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable^ 
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individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
im|}act  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  considered  denial  of  the  requested 
exemption.  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar,  but  the  proposed  action  could 
also  result  in  a  reduction  in  overall 
shutdown  risk  at  CNS. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Cooper  Nuclear 
Station  dated  February  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  3.  1995,  the  staff 
consulted  with  the  Nebraska  State 
o^cial,  Ms.  Cheryl  Rogers,  Nebraska 
Department  of  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensees  request  for  an 
exemption  dated  October  16.  1995. 
which  is  available  for  pubhc  insf>ection 
at  the  Commission's  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  and  at  the 


local  public  document  room  located  at 
the  Auburn  Public  Library.  118  15th 
Street.  Auburn.  Nebraska  68305. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Junes  R.  Hail. 

Senior  Project  Manager.  Project  Directorate 
IV-1 .  Division  of  Reactor  Projects  IWTV.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  95-28310  Filed  11-15-95;  8:45  ami 

BILUNG  CO06  799»-1-P 


[Docket  No.  50-352] 

Philadelphia  Electric  Company, 
Limerick  Generating  Station,  Unit  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part 
50.  Appendix  J  (hereafter  referred  to  as 
Appendix  J)  to  Facility  Operating 
License  No.  NPF-39  issued  to 
Philadelphia  Electric  Company  (the 
licensee),  for  operation  of  the  Limerick 
Generating  Station  (LGS),  Unit  1. 
located  at  the  licensee's  site  in  Chester 
and  Montgomery  Counties. 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  an 
exemption  from  Appendix  J.  Section 
III.D.l.(a).  which  requires  a  set  of  three 
Type  A  tests  (i.e..  Containment 
Integrated  Leakage  Rate  Test)  to  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period  and  specifies  that  the  third  test 
of  each  set  be  conducted  when  the  plant 
is  shutdown  for  the  10-year  inservice 
inspection  (ISI).  The  exemption  would 
allow  a  one-time  test  interval  extension 
from  the  current  scheduled  62  months 
to  approximately  89  months.  It  should 
also  be  noted  that  the  licensee 
previously  was  granted  a  similar 
exemption  on  February  8. 1994  (59  FR 
5758).  This  1994  exemption  allowed  the 
licensee  to  perform  it's  third  Type  A  test 
during  the  10-year  plant  ISI  refueling 
outage  by  extending  thf  test  interval  15 
months.  The  licensee  requested  that  the 
current  exemption  request  supersede 
the  previously  granted  exemption. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  June  20. 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  the  licensee  to  realize  cost  savings 
and  reduced  worker  radiation  exposure. 


Subsequent  to  the  licensee's  submittal, 
a  rulemaking  was  completed  (see  60  FR 
49495  September  26,  1995).  which 
allows  the  Type  A  test  to  be  performed 
at  intervals  up  to  once  every  10  years 
(the  actual  period  is  based  on  historical 
performance  of  the  containment). 
However,  because  the  licensee's  outage 
is  scheduled  to  begin  in  January  1996, 
there  is  insufficient  time  for  the  licensee 
to  implement  the  amended  rule  prior  to 
the  start  of  the  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  concludes  that  this  action  would 
not  significantly  increase  the  probability 
or  amount  of  expected  primary 
containment  leakage;  hence,  the 
containment  integrity  would  be 
maintained.  The  current  requirement  in 
Section  III.D.l.(a)  of  App)endix  J  to 
perform  the  three  Type  A  tests  would 
continue  to  be  met,  except  that  the  time 
interval  between  the  second  and  third 
type  A  tests  would  be  extended  to 
approximately  89  months. 

The  licensee  has  analyzed  the  results 
of  previous  Type  A  tests  to  show  good 
containment  performance  and  will 
continue  to  be  required  to  conduct  the 
Tyf>e  B  and  C  local  leak  rate  tests  which 
historically  have  been  shown  to  be  the 
principal  means  of  detecting 
containment  leakage  paths.  It  is  also 
noted  that  the  licensee,  as  a  condition 
of  the  proposed  exemption,  will  perform 
the  visual  containment  inspection 
although  it  is  only  required  by 
Appendix  J  to  be  conducted  in 
conjunction  with  Type  A  tests.  The  NRC 
staff  considers  that  these  inspections, 
though  limited  in  scope,  provide  an 
important  added  level  of  confidence  in 
the  continued  integrity  of  the 
containment  boundary. 

Based  on  the  information  presented  in 
the  licensee's  application,  the  proposed 
extended  test  interval  would  not  result 
in  a  non-detectable  leakage  rate  in 
excess  of  the  value  established  by 
Appendix  J,  or  in  any  changes  to  the 
containment  structure  or  plant  systems. 
Consequently,  the  probability  of 
accidents  would  not  be  Increased,  nor 
would  the  post-accident  radiological 
releases  be  greater  than  previously 
determined.  Neither  would  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents. 
Accordingly,  the  Commission  concludes 
that  this  proposed  exemption  would 
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result  in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  vtrithin  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
According' ly,  the  Commission  concludes 
that  there  ore  no  significant 
noruadiological  environmental  impacts 
associated  writh  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  aUematives  writh  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  apphcation  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  proposed  exemption  does  not 
involve  the  use  of  any  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  for  the 
Limerick  Generating  Stations.  Units  1 
and  2.  dated  April  1984  as 
supplemented  on  August  1989. 

Agencies  and  Persons  Consulted 

In  accordance  vdth  its  stated  policy, 
on  September  26, 1995,  the  staff 
consulted  with  the  Pennsylvania  State 
official,  David  Ney  of  the  Bureau  of 
Radiation  Protection,  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  exemption  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  20,  1995.  which  is  available 
for  public  inspection  at  the 
Conunission's  PubUc  Document  Room. 
The  Gehnan  Building.  2120  L  Street, 
NW..  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 


Pottstown  PubUc  Library,  500  High 
Street,  Pottstown,  Pennsylvania  19464. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  95-28311  Filed  11-15-95;  8:45  ami 

BILLING  CODE  TSSO-I-P 


[Docket  Nos.  50-220  and  50-410] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-63 
and  NPF-69  issued  to  Niagara  Mohawk 
Power  Corporation  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station.  Unit 
Nos.  1  and  2,  respectively,  located  in 
Oswego  County,  New  York. 

The  proposed  amendments  would 
change  position  titles  and  reassign 
responsibilities  at  the  upper 
management  level. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  operation  of  Nine  Mile  Point  Unit  1 
[and  Unit  2).  in  accordance  with  the 
propKJsed  amendment[s|,  will  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

None  of  the  accidents  previously  evaluated 
are  affected  by  the  prof>osed  corporate 
management  position  title  changes  or  by  the 
reassignment  of  responsibilities.  The  revised 


organizational  structure  will  not  affect  the 
design  of  systems,  structures,  or  components; 
the  operation  of  plant  equipment  or  systems: 
nor  maintenance.  modlBcation,  or  testing 
activities.  The  revised  management  reporting 
structure  and  assigiunent  of  responsibilities 
does  not  involve  accident  precursors  or 
initiators  previously  evaluated  and  does  not 
create  any  new  failure  modes  that  would 
affect  any  previously  evaluated  accidents. 
Therefore,  op)eration  in  accordance  with  the 
proposed  amendment[s]  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operaUon  of  Nine  Mile  Point  Unit  1 
[and  Unit  2),  in  accordance  with  the 
profKised  amendment(s),  will  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  revised  organizational  structure  will 
not  affect  the  design  of  systems,  structures. 
or  comfKjnents;  the  o(>eration  of  plant 
equipment  or  systems;  nor  maintenance, 
modification  or  testing  activities.  The 
proposed  position  title  changes  and 
responsibility  assignments  do  not  creata  any 
new  failure  modes  or  conditions  that  would 
create  a  new  or  different  kind  of  accident. 
Therefore,  operation  in  accordance  with  the 
profmsed  amendment[s]  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1 
[and  Unit  2],  in  accordance  with  the 
proposed  amendment[sl,  will  not  involve  a 
signi6cant  reduction  in  a  margin  of  safety. 

The  proposed  amendment[s]  define  the 
lines  of  authority,  responsibility,  and 
communication  necessary  to  ensure 
operation  of  the  facility  in  a  safe  manner.  The 
present  Executive  Vice  President — Nuclear 
will  assume  the  responsibilities  of  Chief 
Nuclear  Officer.  The  present  Vice  President — 
Nuclear  Generation  will  assume  the 
responsibilities  of  Vice  President  and  General 
Manager — Nuclear.  These  assignments 
provide  the  highest  level  of  management 
expertise  and  experience  in  the  operation  of 
Nine  Mile  Point  Unit  1  [and  Unit  2]  and 
assure  that  adequate  operationsd  safety  is 
maintained.  Therefore,  the  projxised 
organizational  restructuring  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

As  determined  by  the  analysis,  the 
proposed  amendmentls]  involve  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analyses  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92Cc)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  wall  not 
issue  the  amendments  until  the 
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expiration  of  the  30-day  notice  period. 
However,  should  cirtnimstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  Tlie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Docimient  Room,  the 
Geknan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  Intervene  is 
discussed  below. 

By  December  18, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  faciUty  operating  licenses 
cuid  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  E'roceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Reference 
and  Documents  Department,  Penfield 
Library,  State  University  of  New  York, 
Oswego.  New  York  13126.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 


Licensing  Board,  designated  by  the 
Conmiission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partiodar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 


a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
pfuticipate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportvinity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  requests  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  Ledyard 
B.  Marsh:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Mark  J.  Wetterhahn. 
Esquire,  Winston  and  Strawn,  1400  L 
Street.  NW,  Washington,  DC.  20005- 
3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
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Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apnlications  for 
amendments  dated  October  25. 1995, 
which  are  availabi'  for  public 
inspection  at  the  i    immission's  Publi 
Document  Room,  the  Gelman  Built^ 
2120  L  Street,  NW..  Washington.  IX 
and  at  the  local  public  document  ro 
located  at  the  Reference  and  Docimi      s 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  E.  Edison. 

Senior  Project  Manager,  Project  Directorate 
I-l,  Division  of  Reactor  Projects — I/D,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  95-28312  Filed  11-15-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36464;  International  Series 
Release  No.  879;  File  No.  SR-CBOE-OS- 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Currency  Warrants 
Based  on  the  Value  of  the  U.S.  Dollar 
in  Relation  to  the  Brazilian  Real 

November  8,  1995 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  13, 
1995,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  currency  warrants 
based  upon  the  value  of  the  U.S.  dollar 
in  relation  to  the  Brazilian  Real.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 


11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  permitted  to  list  and 
trade  currency  warrants  under  CBOE 
Rule  31.5(E).  The  Exchange  is  now 
proposing  to  list  and  trade  currency 
warrants  based  upon  the  value  of  the 
U.S.  dollar  in  relation  to  the  BraziUan 
Real  ("Brazilian  Real  warrants").  The 
listing  and  trading  of  currency  warrants 
relating  to  the  Brazil  Real  will  comply 
in  all  respects  with  CBOE  Rule  31.5(E). 

1 .  Currency  Warrant  Trading 

Brazilian  Real  warrants  will  be 
imsecured  obligations  of  their  issuers 
and  will  be  cash-settled  in  U.S.  dollars. 
The  warrants  will  be  either  exercisable 
throughout  their  life  (i.e.,  American 
style)  or  Exercisable  only  on  their 
expiration  date  (i.e.,  European  style). 
Upon  exercise,  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
■»ayment  in  U.S.  dollars  to  the  extent 
Uiat  the  value  of  the  Brazilian  Real  has 
drclined  in  relation  to  the  U.S.  dollar 
bt  low  a  pre-stated  base  price. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise,  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  value  of  the 
BraziUan  Real  in  relation  to  the  U.S. 
dollar  has  increased  above  the  pre- 
stated  base  price.  Warrants  that  are  out- 
of-the-money  at  the  time  of  expiration 
will  expire  worthless. 

2.  Warrant  Listing  Standards  and 
Customer  Safeguards 

In  SR-CBOE-90-08,1  the  Exchange 
established  generic  listing  standards  for 
currency  warrants,  which  are  contained 
in  CBOE  Rule  31.5(E).  On  August  29, 
1995,  the  Commission  approved  SR- 
CBOE-94-34,2  which  amended  Rule 


1  See  Securities  Exchange  Act  Release  No.  285S6 
(October  19,  1990),  55  FR  43233  (October  26.  1990). 

2  See  Securities  Exchange  Act  Release  No.  36169 
(August  29,  1995),  60  FR  46644  (September  7. 
1995). 


31.5(E)  and  established  customer 
protection  and  margin  requirements  for 
ciurency  warrants. 

CBOE  Rule  31.5(E)  sets  forth  the 
criteria  applicable  to  listing  currency 
warrants.  Any  issue  of  Brazilian  Real 
warrants  will  conform  to  the  listing 
criteria  under  Rule  31.5(E)  which 
provide  that:  (1)  The  issuer  shall  have 
minimum  tangible  net  worth  in  excess 
of  $150,000,000  and  otherwise 
substantially  exceed  the  size  and 
earnings  requirements  in  Rule  31.5(A); 
(2)  the  term  of  the  warrants  shall  be  for 
a  period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  1,000,000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  have  a  minimum  aggregate 
market  value  of  $4,000,000.  In  addition, 
where  an  issuer  has  a  minimum  tangible 
net  worth  in  excess  of  $150,000,000  but 
less    lan  $250,000,000,  the  Exchange 
shal   aot  list  Brazilian  Real  warrants  of 
the  1  jsuer  if  the  value  of  such  warrants 
plus  the  aggregate  value,  based  upon  the 
original  issuing  price,  of  all  outstanding 
stock  index,  currency  index  and 
currency  warrants  of  the  issuer  (and  its 
affiliates)  that  are  listed  for  trading  on 
a  national  securities  exchange  or  traded 
.through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ")  exceeds  25%  of  the 
issuer's  net  worth. 

Among  the  consequences  of  the 
recently  approved  rule  amendments, 
Brazilian  Real  warrants  may  be  sold 
only  to  customers  whose  accounts  have 
been  approved  for  options  trading 
pursuant  to  Exchange  Rule  9.7. 
Moreover,  the  suitability  standards  of 
Exchange  Rule  9.9  apply  to 
recommendations  in  currency  warrants. 
Also  the  standards  of  Rule  9.10(a), 
regar  ing  discretionary  orders,  will  be 
applicable  to  currency  warrants. 

3.  Margin  Requirements 

Recently  approved  SR-CBOE-94-34 
also  establishes  margin  requirements  for 
currency  warrants.  New  Exchange  Rule 
30.53  requires  minimum  margin  on  any 
currency  warrant  carried  "short"  in  a 
customer's  accoimt  to  be  100%  of  the 
current  market  value  of  each  such 
warrant  plus  an  "add-on"  percentage  of 
the  produce  of  the  units  of  underlying 
currency  per  warrant  and  the  spot  price 
for  such  currency.  The  Exchange  has 
calculated  frequency  distributions 
reflecting  percentage  price  returns  for 
all  one  (1)  and  five  (5)  day  periods  for 
the  Brazilian  Real  for  the  period  of 
September  1. 1992  through  August  30, 
1995.  These  distributions  demonstrate 
that  more  than  97.5%  of  all  five  (5)  day 
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returns  for  the  three  (3)  year  period 
would  have  been  covered  by  10.0%  of 
the  underlying  Real  value.  Based  upon 
these  results,  the  Exchange  is  proposing 
to  set  the  margin  "add-on"  percentage 
for  Brazilian  Real  warrants  at  10%  for 
both  initial  and  maintenance  margin, 
with  a  minimum  add-on  for  out-of-the 
money  warrants  of  2%.  If  as  the  result 
of  the  Exchange's  routine  monitoring  of 
margin  adequacy,  the  Exchange 
determines  that  a  different  percentage 
would  be  appropriate,  CBOE  will  file  a 
proposal  with  the  Commission  to 
modify  the  add-on  percentages. 

The  Exchange  believes  that  the  Usting 
and  trading  of  BraziUan  Real  warrants  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  with  Section  6(b)(5)  in 
paiticiilar,  because  it  will  help  remove 
impediments  to  a  free  and  open 
securities  market  and  facihtate 
transactions  in  securities  by  providing 
investors  with  a  low-cost  means  to 
participate  in  the  pterformance  of  the 
BraziUan  economy  or  to  hedge  against 
the  risk  of  investing  in  that  economy. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  beUeves  the  proposed 
rule  change  will  impose  no 
inappropriate  burden  on  competition. 

C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiiiding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secvuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 


sulMnission.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  {m>posed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  p)erson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofBce  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
54  and  should  be  submitted  by 
December  7, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  95-28249  Filed  11-15-95:  8:45  am) 
MLiMG  COM  atia-at-M 


[Pelsasa  No.  34-36466;  Fit*  No.  SR-NASO- 

96-45] 

Setl-Regulatory  Organizations;  Notica 
of  Rling  and  Order  Granting 
Acceleratad  Approval  of  Proposad 
Rule  Change  by  National  Association 
of  Securities  Dealers,  Inc.  Relating  to 
an  Amendnrtent  to  Article  II,  Section  4 
of  the  NASD  By-Laws  Relating  to  tha 
Eligibility  Provisions  for  Members  and 
Associated  Persons 

November  8, 1995. 

Piu^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  October  31. 1995.^ 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'  17  CFR  20O.3O-3(a)(12). 

*  The  proposed  rule  change  was  originally 
submitted  on  October  3,  1995,  but  was  subsequently 
amended  on  October  31.  1995.  This  notice 
incorporates  the  amendment  of  October  31,  1995. 
The  amendment  is  available  for  inspection  and 
copying  in  \he  Commission's  Public  Reference 
Room. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Article  D.  Section  4  of  the  NASD  By- 
Laws  to  conform  these  provisions  to 
changes  adopted  by  Congress.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized  and 
deleted  language  is  bracketed: 

Article  n.  Section  4 

Definition  of  Disqualification    , 

Sec.  4.  A  f>erson  is  subject  to  a 
"disqualification"  with  respect  to 
membership,  or  association  with  a 
member,  if  such  person: 
[Commission  and  Self-Regulatory 
Organization  Disciplinary  Sanctions] 

(a)  has  been  and  is  expelled  or 
suspended  &om  membership  or 
participation  in,  or  barred  or  suspended 
from  being  associated  with  a  member  of. 
any  self-regulatory  organization,  foreign 
equivalent  of  a  self-regulatory 
organization,  foreign  or  international 
securities  exchange,  contract  market 
designated  pursuant  to  Section  5  of  the 
Commodity  Exchange  Act.  or  a  foreign 
equivalent  of  a  contract  market 
designated  pursuant  to  [or  futures 
association,  registered  under  Section  17 
of  such  Act.  or]  any  substantially 
equivalent  foreign  statute  or  regulation, 
or  futures  association  registered  under 
Section  17  of  the  Commodity  Exchange 
Act  or  a  foreign  equivalent  of  futures 
association  designated  pursuant  to  any 
substantially  equivalent  foreign  statute 
or  regulation,  or  has  been  and  is  denied 
trading  privileges  on  any  such  contract 
market  or  foreign  equivalent; 

[(b)  is  subject  to  an  order  of  the 
Commissior  or  other  appropriate 
regulatory  agency  denying,  suspending 
for  a  period  not  exceeding  twelve 
months,  or  revoking  his  registration  as 
a  broker,  dealer,  municipal  securities 
dealer  (including  a  bank  or  department 
or  division  of  a  bank),  or  government 
securities  broker  or  dealer  or  barring  or 
suspending  him  from  being  associated 
with  a  broker,  dealer,  or  municipal 
securities  dealer  (including  a  bank  or 
department  or  division  of  a  bank),  or  is 
subject  to  an  order  of  the  Commodity 
Futures  Trading  Commission  denying, 
suspending,  or  revoking  his  registration 
under  the  Commodity  Exchange  Act;] 

(b)  is  subject  to — 

(1)  an  order  of  the  Commission,  other 
appropriate  regulatory  agency,  or 
foreign  financial  regulatory  authority: 

(i)  denying,  suspending  for  a  period 
not  exceeding  12  months,  or  revoking 
his  registration  as  a  broker,  dealer, 
municipal  securities  dealer,  government 
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securities  broker,  or  government 
securities  dealer  or  limiting  his  activities 
as  a  foreign  person  performing  a 
function  substantially  equivalent  to  any 
of  the  above;  or 

(ii)  barring  or  suspending  for  a  period 
not  exceeding  12  months  his  being 
associated  with  a  broker,  dealer, 
municipal  securities  dealer,  government 
securities  broker,  government  securities 
dealer,  or  foreign  person  performing  a 
function  substantially  equivalent  to  any 
of  the  above; 

(2)  an  order  of  the  Commodity  Futures 
Trading  Commission  denying, 
suspending,  or  revoking  Ids  registration 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.);  or 

(3)  an  order  by  a  foreign  financial 
regulatory  authority  denying, 
suspending,  or  revoking  the  person's 
authority  to  engage  in  transactions  in 
contracts  of  sale  of  a  commodity  for 
future  delivery  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or 
foreign  equivalent  thereof; 

(c)  by  his  conduct  while  associated 
with  a  broker,  dealer,  municipal 
securities  dealer  [(including  a  bank  or 
department  or  division  of  a  bank)],  [or] 
government  securities  broker,  or 
government  securities  dealer,  or  while 
associated  with  an  entity  or  person 
required  to  be  registered  under  the 
Commodity  Exchange  Act,  has  been 
found  to  be  a  cause  of  any  effective 
suspension,  expulsion  or  order  of  the 
character  described  in  subsections  (a)  or 
(b)  of  this  Section; 

(d)  by  his  conduct  while  associated 
with  any  broker,  dealer,  municipal 
securities  dealer,  government  securities 
broker,  government  securities  dealer,  or 
any  other  entity  engaged  in  transactions 
in  securities,  or  while  associated  with  an 
entity  engaged  in  transactions  in 
contracts  of  sale  of  a  commodity  for 
future  delivery  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or 
foreign  equivalent  thereof,  has  been 
found  to  be  a  cause  of  any  effective 
suspension,  expulsion,  or  order  by  a 
foreign  or  international  securities 
exchange  or  foreign  financial  regulatory 
authority  empowered  by  a  foreign 
government  to  administer  or  enforce  its 
laws  relating  to  financial  transactions  as 
described  in  subsection  (a)  or  (b)  of  this 
Section; 

[[<i)](e)  has  associated  with  him  any 
person  who  is  known,  or  in  the  exercise 
of  reasonable  care  should  be  known,  to 
him  to  be  a  person  described  in 
subsections  (a),  (b).  [or]  (c),  or  (d)  of  this 
Section; 


[Misstatements] 

l[e)](f)  has  willfully  made  or  caused  to 
be  made  in  any  application  for 
membership  in  a  self-regulatory 
organization,  or  to  become  associated 
with  a  member  of  a  self-regulatory 
organization,  or  in  any  report  required 
to  be  filed  with  a  self-regulatory 
organization,  or  in  any  proceeding 
before  a  self-regulatory  organization, 
any  statement  which  was  at  the  time, 
and  in  Ught  of  the  circumstances  under 
which  it  was  made,  false  or  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  application, 
report,  or  proceeding  any  material  fact 
which  is  required  to  be  stated  therein; 

[Convictions] 

l{^](g)(l)  has  been  convicted  within 
ten  years  preceding  the  filing  of  any 
application  for  membership  in  the 
Corporation,  or  to  become  associated 
with  a  member  of  the  Corporation,  or  at 
any  time  thereafter,  of  any  felony  or 
misdemeanor  or  of  a  substantially 
equivalent  crime  by  a  foreign  court  of 
competent  jurisdiction  which: 

Cjyl(l)]  involves  the  purchase  or  saie  of 
any  seciuity,  the  taking  of  a  false  oath, 
the  making  of  a  false  report,  bribery, 
perjury,  burglary,  any  substantially 
equivalent  activity  however 
denominated  by  the  laws  of  the  relevant 
foreign  government,  or  conspiracy  to 
commit  any  such  offense; 

(iij[[2)]  arises  out  of  the  conduct  of  the 
busin>?ss  of  a  broker,  dealer,  municipal 
seciu-  'ies  dealer,  [or]  government 
securi  ies  broker  [or]  government 
securiiies  dealer,  investment  adviser, 
bank,  insurance  company,  fiduciary. 
transfer  agent,  foreign  person 
performing  a  function  substantially 
equivalent  to  any  of  the  above,  or  any 
entity  or  person  required  to  be 
registered  under  the  Commodity 
Exchange  Act  or  any  substantially 
equivalent  foreign  statute  or  regulation; 

fijjV[(3)]  involves  the  larceny,  theft, 
robbery,  extortion,  forgery, 
counterfeiting,  fraudulent  concealment, 
embezzlement,  fraudulent  conversion, 
or  misappropriation  of  fimds.  or 
securities;  or  substantially  equivalent 
activity  however  denominated  by  the 
laws  of  the  relevant  foreign  government; 
or 

(ivM^)]  involves  the  violation  of 
Sections  152. 1341.  1342  or  1343  or 
Chapters  25  or  47  of  Title  18.  United 
States  Code  [;],  or  a  violation  of  a 
substantially  equivalent  foreign  statute; 

(g)(2)  has  been  convicted  within  ten 
years  preceding  the  filing  of  any 
application  for  membership  in  the 
Corporation,  or  to  become  associated 
with  a  member  of  the  Corporation,  or  at 
any  time  thereafter  of  any  other  felony; 


[Injunctions] 

lig)](b)  is  permanendy  or  temporarily 
enjoined  by  order,  judgment,  or  decree 
of  any  court  of  competent  jurisdiction 
from  acting  as  an  investment  adviser, 
underwriter,  broker,  dealer,  [or] 
municipal  securities  dealer,  government 
securities  broker,  [or]  government 
securities  dealer,  transfer  agent,  foreign 
person  performing  a  function 
substantially  equivalent  to  any  of  the 
above,  or  entity  or  person  required  to  be 
registered  vmder  the  Commodity 
Exchange  Act.  or  any  substantially 
equivalent  foreign  statute  or  regulation, 
(municipal  securities  dealer  (including  a 
bank  or  department  or  division  of  a 
bank)],  or  [government  securities  broker 
or  dealer  or]  as  an  affiliated  person  or 
employee  of  any  investment  company, 
bank,  insurance  company,  foreign  entity 
substantially  equivalent  to  any  of  the 
above,  or  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  any  such  activity,  or  in  connection 
writh  the  purchase  or  sale  of  any 
security; 

(i)  has  been  found  by  a  foreign 
financial  regulatory  authority  to  have — 

(1)  made  or  caused  to  be  made  in  any 
application  for  registration  or  report 
required  to  be  filed  with  a  foreign  - 
financial  regulatory  authority,  or  in  any 
proceeding  before  a  foreign  financial 
regulatory  authority  with  respect  to 
registration,  any  statement  that  was  at 
the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any 
material  fact,  or  has  omitted  to  state  in 
any  application  or  report  to  the  foreign 
financial  regulatory  authority  any 
material  fact  that  is  required  to  be  stated 
therein; 

(2)  violated  any  foreign  statute  or 
regulation  regarding  transactions  in 
securities,  or  contracts  of  sale  of  a 
commodity  for  future  delivery,  traded 
on  or  subject  to  the  rules  of  a  contract 
market  or  any  board  of  trade;  or 

(3)  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  the 
violation  by  any  person  of  any  provision 
of  any  statutory  provisions  enacted  by  a 
foreign  government,  or  rules  or 
regulations  thereunder,  empowering  a 
foreign  financial  regulatory  authority 
regarding  transactions  in  securities,  or 
contracts  of  sale  of  a  commodity  for 
future  delivery,  traded  on  or  subject  to 
the  rules  of  a  contract  market  or  any 
board  of  trade,  or  has  been  found,  by  a 
foreign  financial  regulatory  authority,  to 
have  failed  reasonably  to  supervise, 
with  a  view  to  preventing  violations  of 
such  statutory  provisions,  rules,  and 
regulations,  another  person  who 
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commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision. 

II.  Self-Re^latory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Article  II,  Section  4 
of  the  NASD  By-Laws  so  that  it  will 
generally  conform  the  NASD's  eligibility 
criteria  to  changes  adopted  by  Congress 
in  1990  to  the  statutory  disqualification 
provisions  foimd  in  Sections  3(a)(39) 
and  15(b)(4)  of  the  Act.  The  NASD's 
eligibility  criteria  foiuid  in  Article  11, 
Section  4  of  the  By-Laws  generally  have 
followed  the  aforementioned  statutory 
disqualification  provisions  in  the  Act.  In 
November  1990.  Congress  amended  the 
statutory  disqualification  provisions  of 
the  Act  to  include  all  felony  convictions 
for  ten  years  from  the  date  of  the 
conviction  and  to  include  various 
foreign  regulatory  actions. 

The  NASD  beheves  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Sections  15A(b)(6)  and 
15A(g)(2)  of  the  Act  in  that  the  proposed 
changes  to  the  By-Laws  will  promote 
uniformity  and  consistency  v«rith 
existing  provisions  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  nile  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  conrnnents  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the  . 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-95-45  and  should  be 
submitted  by  December  7,  1995. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therevmder 
applicable  to  the  NASD  and,  in 
particular,  with  the  requirements  of 
Sections  15(b)(7).  15A(b)(6).  15A(b)(7), 
15A{g)(2),  15A(g)(3)(A)  and  15A(g)(3)(B) 
of  the  Exchange  Act.^  Section  15(b)(7) 
states  that  a  registered  broker  or  dealer 
may  not  effect  any  transaction  in,  or 
induce  the  purchase  or  sale  of,  any 
security  unless  such  broker  or  dealer 
meets  standards  of  operational 
capability,  and  such  broker  or  dealer  - 
and  all  persons  associated  with  such 
broker  or  dealer  meet  certain  standards 
of  training,  experience,  competence,  and 
other  qualifications  as  the  Commission 
finds  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors.  Section  15A(b)(6)  requires,  in 
relevant  part,  that  the  rules  of  a 
registered  securities  association  be 
designed  to  prevent  fi^udulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest.  Section  15A(b)(7) 
requires  that  the  rules  of  a  registered 
securities  association  provide  that  its 
members  and  persons  associated  with 
its  members  be  appropriately 
disciplined  for  violation  of  any 
provision  of  the  Act,  the  rules  or 
regulations  thereunder,  the  rules  of  the 
Municipal  Securities  Rulemaking  Board, 
or  the  rules  of  the  association,  by 
expulsion,  suspension,  limitation  of 


»  15  U.S.C.  78o(bM7).  78o-3(b)(6),  78o-3(bK7). 
78o-3(gX2).  78o-3(g)(3)(A).  78o-3(g)(3)(B), 


activities,  functions,  and  operations, 
fine,  censure,  being  suspended  or  barred 
from  association  with  a  member,  or  any 
other  fitting  sanction.  Section  15A(g)(2) 
provides  for  a  registered  securities 
association  to  deny  membership  to  any 
registered  broker  or  dealer,  and  bar  from 
becoming  associated  with  a  member  any 
person,  who  is  subject  to  a  statutory 
disqualification.  Section  15A(g)(3)(A) 
permits  a  registered  securities 
association  to  deny  membership  to.  or 
condition  the  membership  of  a 
registered  broker  or  dealer  if  such  broker 
or  dealer  does  not  meet  standards  of 
financial  responsibility  or  operational 
capability,  or  if  such  broker  or  dealer  or 
any  natural  person  associated  with  such 
broker  or  dealer  does  not  meet  standards 
of  training,  experience,  and  competence 
as  are  prescribed  by  the  rules  of  the 
association,  or  has  engaged,  and  there  is 
a  reasonable  likelihood  he  will  again 
engage,  in  acts  or  practices  inconsistent 
with  just  and  equitable  principles  of 
trade.  Section  15A(g)(3)(B)  permits  a 
registered  securities  association  to  bar  a 
natural  person  from  becoming 
associated  with  a  member  or  condition 
the  association  of  such  person  with  a 
member  if  the  person  does  not  meet 
such  standards  of  training,  experience, 
and  competence  as  are  prescribed  by  the 
rules  of  the  association,  or  has  engaged, 
and  there  is  a  reasonable  likelihood  he 
will  again  engage,  in  acts  or  practices 
inconsistent  with  just  a  equitable 
principles  of  trade. 

The  Commission  believes  that  the 
amendment  to  Article  11,  Section  4  of 
the  NASD  By-Laws  will  help  the  NASD 
in  its  efforts  to  protect  investors  and  the 
public  interest.  The  NASD's  attempt  to 
more  closely  conform  Article  11.  Section 
4  to  the  definition  of  statutory 
disqualification  in  the  Act  will  enhance 
the  NASD's  authority  with  respect  to 
persons  subject  to  statutory 
disqualification.  The  amendment  will 
allow  the  NASD  to  use  this  authority 
over  such  persons  to  better  protect  the 
integrity  of  its  members  and  persons 
associated  with  its  members. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
NASD's  proposal  is  appropriate  given 
the  fact  that  the  amendment  is  modeled 
after  the  definition  of  statutory 
disqualification  in  the  Act,  and  the 
importance  of  a  self-regulatory 
organization's  ability  to  exercise  its 
authority  over  persons  subject  to 
statutory  disqualification. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that 
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proposed  rule  change  SR-NASD-95-45 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  95-28315  Filed  11-15-95;  8:45  am] 
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[Release  No.  34-36469;  International  Series 
Release  No.  883;  File  No.  SR-0DD-9S-1] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  Supplement  to  Options 
Disclosure  Document  Regarding 
Customized  Foreign  Currency  Options 
With  Customized  Expiration  Dates 

November  8, 1995. 

On  October  26,  1995,  the  Options 
Clearing  Corporation  ("OCC"),  on  behalf 
of  the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange"),  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Rule  9b-l  under  the  Securities 
Exchange  Act  of  1934  ("Act"),» 
preliminary  copies  of  a  supplement 
("Supplement")  to  the  Options 
Disclosure  ("ODD")  which  describes  the 
special  exercise  and  assignment 
procedures  for  foreign  currency  options 
with  customized  expiration  dates 
("Customized  expiration  date  FCOs"). 
Five  definitive  copies  of  the 
Supplement  were  delivered  to  the 
Commission  on  November  7,  1995.* 

The  proposed  Supplement  to  the  ODD 
provides  for  disclosure  of  certain  unique 
asp>ects  of  the  Exchange's  Customized 
expiration  date  FCO  proposal,  which 
has  been  submitted  to  the  Commission 
separately.  3  This  Supplement,  which  is 
to  be  read  in  conjunction  with  the  more 
general  ODD  entitled  "Characteristics 
and  Ricks  of  Standardized  Options," 
describes,  among  other  things,  the 
special  exercise  and  assignment 
procedures  for  Customized  expiration 
date  FCOs.  Pursuant  to  Rule  9b-l,  the 
Supplement  will  have  to  be  provided  to 
investors  in  this  product  before  their 
accounts  are  approved  for  transactions 
in  Customized  expiration  date  FCOs  or 
their  orders  for  Customized  expiration 
date  FCOs  are  accepted. 

The  Commission  has  reviewed  the 
ODD  Supplement  and  finds  that  it 


complies  v»rith  Rule  9b-l.  The 
Supplement  is  intended  to  be  read  in 
conjimction  with  the  ODD,  which 
discloses  the  characteristics  and  risks  of 
flexibly  structured  foreign  currency 
options  generally.  The  Supplement 
provides  additional  information 
regarding  Customized  expiration  date 
FCOs  sufficient  to  describe  the  special 
characteristics  and  risks  of  these 
products  v«tb  respect  to  their  exercise 
and  assignment. 

Rule  9b-l  provides  that  an  options 
market  must  file  five  copies  of 
amendments  to  a  disclosure  document 
with  the  Commission  at  least  30  days 
prior  to  the  date  definitive  copies  are 
furnished  to  customers,  imless  the 
Commission  determines  othenvise 
having  due  regard  to  the  adequacy  of  the 
information  disclosed  and  the 
protection  of  investors.*  The 
Commission  believes  that  it  is 
consistent  with  the  public  interest  and 
the  protection  of  investors  to  allow 
distribution  of  the  Supplement  as  of 
November  8, 1995,  a  date  which  is 
within  30  days  of  the  date  definitive 
copies  of  the  Supplement  were 
submitted  to  the  Commission. 
Specifically,  the  Commission  beUeves 
that,  because  the  Supplement  provides 
adequate  disclosure  of  the  special 
characteristics  and  risks  of  these 
products  with  respect  to  their  exercise 
and  assignment,  thereby  helping  to 
ensure  that  customers  engaging  in 
Customized  expiration  date  FCOs  are 
cable  of  understanding  the  risks  of  such 
trading  activity,  it  is  consistent  with  the 
public  interest  for  it  to  be  distributed  to 
investors  before  the  planned 
commencement  of,  or  simultaneously 
with,  trading  in  Customized  expiration 
di^-*  FCOs  on  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
Rule  9b-l  under  the  Act,^  that  the 
proposed  Supplement  to  the  ODD  (SR- 
ODD-95-1)  to  accommodate  the 
Exchange's  proposed  trading  of 
Customized  expiration  date  FCOs  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 

|FR  Doc.  95-28317  Filed  11-15-95;  8:45  am] 
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[Release  No.  34-36474;  File  No.  SR-PSE- 

95-27] 

Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange, 
Incorporated  Relating  to  the 
Amendment  of  its  Minor  Rule  Plan  To 
Include  Certain  Rules  on  Financial 
Reporting  and  Cooperation  in 
Exchange  Investigations  and  the 
Establishment  of  a  Charge  for  the  Late 
Filing  of  Periodic  FOCUS  Reports 

November  9. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  17, 1995, 
the  Pacific  Stock  Exchange, 
Incorporated  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exdbange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposed  to  amend 
its  Minor  Rule  Plan  to  include  certain 
rules  on  financial  reporting  and 
cooperation  in  Exchange  investigations. 
The  Exchange  is  also  proposing  to 
amend  its  rules  to  establish  an 
administrative  charge  for  the  late  filing 
of  quarterly  FOCUS  Reports.  The  text  of 
the  proposed  rule  change  is  as  follows 
[new  text  is  italicized): 
Minor  Rule  Plan 

Rule  10.13(a)-(i) — No  change. 

(j)  Minor  Rule  Plan:  Record  Keeping  and 
Other  Minor  Rule  Violations. 

(j)(lHi)(4)— No  change. 

(j)(5)  Failure  to  file  a  financial  report  or 
financial  information  in  the  type,  form, 
manner  and  time  prescribed  by  the 
Exchange.  (Rule  2.12(a)) 

(i)(6)  Delaying,  impeding  or  failing  to 
cooperate  in  an  Exchange  investigation. 
(Rule  10.2(b)) 
***** 

Minor  Rule  Flan  Reconunended  Fine    ' 
Schedule  (Pursuant  to  Rule  10.13(f)) 

Rule  10.13(j). 


>t7CFR20O.3O-3(a)(12). 

'  17  CFR  240.9b-l  (1994). 

'  See  letter  from  lean  M.  Cawley,  CXX,  to  Michael 
Walinskas,  Branch  Chief,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  November  7. 1995. 


>  See  Securities  Exchange  Act  Release  No.  36131 
(August  22.  1995).  60  FR  44927  (August  29,  1995) 
(notice  of  File  No.  SR-PHLX-95-52). 

'This  provision  is  intended  to  permit  the 
Conunission  either  to  accelerate  or  to  extend  the 
time  period  in  which  definitive  copies  of  a 


disclosure  document  may  be  distributed  to  the 
public 

'  17  CFR  240.9b-l  (1994). 

« 17  CFR  200.30  3(a)(39)  (1994). 
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Record  keeping  and  Other  Minor  Rule  Violations 


1-4— No  change: 

5.  Fakn  to  fie  a  financial  report  or  finandaJ  information  in  the  type,  form,  manner  and  time 
prescribed  by  the  Exchange.  (Rule  2.12(a)) 

6.  Deiaymg.  impedkig  or  failing  to  cooperate  in  an  Exchange  inveaUgatiOft  (Ride  102(f)))  


1st  viotation 


$100 
100 


2nd  vtoiation 


$250 
250 


3rd  violabon 


$500 
500 


Financial  Reporta 

Rule  2.12(bKl)-  Each  member  organization 
shall  file  with  the  Exchange  a  Report  of 
Financial  Condition  on  SEC  Form  X-17A-5 
as  required  by  Securities  and  Exchange 
Commission  Rules  17o-5  and  17a-10.  Any 
member  who  fails  to  file  such  Report  of 
Financial  Condition  in  a  timely  manner  shall 
be  subject  to  late  filing  charges  as  follows: 


Number  of  days  late 

Amount  of 
charge 

1-30                

S200.00 

31-60 

61-90 

400.00 
800.00 

Repeated  or  aggravated  {ailure  to  file  such 
Report  of  Financial  Condition  or  foilure  to 
file  such  report  for  more  than  ninety  days 
will  be  referred  to  the  Ethics  and  Business 
Conduct  Committee  for  appropriate 
disciplinary  action. 

II.  Self-Regulatory  Onjanization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  Minor  Rule  Plan 
("MRP"),'  set  forth  in  PSE  Rule  10.13, 
provides  that  the  Exchange  may  impose 
a  fine  not  to  exceed  $5,000  on  any 
member,  member  organization,  or 
person  associated  with  a  member  or 
member  organization,  for  any  violation 


of  an  Exchange  rule  that  has  been 
deemed  to  be  minor  in  nature  and 
approved  by  the  Commission  for 
inclusion  in  the  MRP.  PSE  Rule  10.13, 
subsections  (hHj).  sets  forth  the 
specific  Exchange  rules  deemed  to  be 
minor  in  nature. 

The  Exchange  is  proposing  to  add  the 
following  provision  to  the  MRP  as  PSE 
Rule  10.13(j)(5):  "Failure  to  file  a 
financial  report  or  financial  infonnation 
in  the  type,  form,  manner  and  time 
prescribed  by  the  Exchange.  (Rule 
2.12(a))."  ^  The  Exchange  is  also 
proposing  to  amend  its  Recommended 
Fine  Schedule  to  estabUsh  the  following 
recommended  fines  for  violations  of 
PSE  Rule  2.12(a):  $100  for  a  first-time 
violation;  $250  for  a  second-time 
violation;  and  $500  for  a  third-time 
violation.^ 

The  Exchange  is  also  proposing  to  add 
the  following  provision  to  the  MRP  as 
PSE  Rule  10.13(j)(6):  "Delaying, 
impeding  or  failing  to  cooperate  in  an 
Exchange  investigation.  (Rule 
10.2(b))."  *  The  Exchange  is  also 
proposing  to  amend  its  Recommended 
Fine  Schedule  to  establish  the  following 
recommended  fines  for  violations  of 
PSE  Rule  10.2(b):  $100  for  a  first-time 
violation;  $250  for  a  second-time 
violation;  and  $500  for  a  third-time 
violation. 


'  The  MRP  was  initially  approved  by  the 
Commission  in  1985.  See  Securities  Exchange  Act 
Release  No.  22654  (Nov.  21,  1985).  50  FR  48853 
(Nov.  27,  1985).  Since  1985,  the  MRP  has  been 
amended  several  limes.  See,  e.g..  Securities 
Exchange  Act  Release  No.  36158  (August  25.  1995). 
60  FR  45758  (September  1.  1995). 


>PSE  Rule  2.12(a)  states:  "Every  member 
organization  which  is  not  a  member  of  another 
national  securities  exchange  or  registered  national 
securities  association  which  is  the  Designated 
Examining  Authority  for  that  member  organization 
shall  file  with  the  Exchange  answers  to  Financial 
Questionnaires.  Reports  of  Income  and  Expenses 
and  additional  financial  information  in  the  type, 
form,  manner  and  time  prescribed  by  the 
Exchange." 

'  For  a  discussion  of  the  Exchange's 
Recommended  Fine  Schedule,  see  Securities 
Exchange  Act  Release  No.  34322  (July  6,  1994).  59 
FR  35958  (July  14.  1994). 

■•PSE  Rule  10.2(b)  states:  "No  member  or  person 
associated  with  a  member  shall  impede  or  delay  an 
Exchange  investigation  with  respect  to  possible 
violations  within  the  disciplinary  jurisdiction  of  the 
Exchange  nor  refuse  to  furnish  testimony, 
documentary  materials  or  other  infonnation 
requested  by  the  Exchange  during  the  course  of  its 
investigation.  Failure  (o  furnish  such  testimony, 
documentary  materials  or  other  information 
requested  by  the  Exchange  pursuant  to  this  Rule  on 
the  date  or  within  the  time  period  required  by  the 
Exchange  shall  be  considered  obstructive  of  an 
Exchange  inquiry  or  investigation  and  subject  to 
formal  disciplinary  action." 


The  Exchange  believes  that  the  rules 
proposed  to  be  added  to  the  MRP  are 
either  objective  or  technical  in  nature 
and  are  easily  verifiable,  thereby 
lending  themselves  to  the  use  of 
expedited  proceedings.  The  Exchange 
further  believes  that  violations  of  such 
rules  may  require  sanctions  more  severe 
than  a  warning  or  cautionary  letter,  but 
that  full  disciplinary  proceedings 
(pursuant  to  PSE  Rule  10.3)  would,  in 
general,  be  imsuitable  because  they 
would  be  costly  and  time  consuming  in 
view  of  the  minor  nature  of  the 
violations.  Nevertheless,  the  Exchange 
notes  that  if  a  rule  violation  is 
particularly  egregious  or  if  the 
individual  situation  warrants  such 
action,  the  Exchange  may  proceed  with 
formal  disciplinary  action  pursuant  to 
PSE  Rule  10.3,  rather  than  with  the  MRP 
procedures  under  PSE  Rule  10.13. 

In  addition,  the  Exchtmge  is 
proposing  to  amend  PSE  Rule  2.12(b)(1) 
to  establish  an  administrative  charge  for 
member  organizations  that  are  late  in 
filing  their  periodic  FOCUS  Reports 
with  the  Exchange.'  The  proposed  rule 
change  would  add  a  reference  to  Rule 
17a-5  to  the  text  of  PSE  Rule  2.12(b)(1), 
making  the  late  fiUng  of  periodic 
FCXUUS  Reports  subject  to  the  same 
"late  charge"  schedule  that  currently 
applies  to  the  late  filing  of  annual 
FOCUS  Reports  required  by  Rule  17a-10 
under  the  Act.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act,' 


>  The  Exchange's  plan  filed  pursuant  to  Rule  17a- 
S(a)(4)  under  the  Act  require  PSE  member 
organizations  that  are  not  exempt  from  Rule  1Sc3- 
1  under  the  Act  ("Net  Capital  Rule")  to  file  periodic 
FOCUS  Reports  with  the  Exchange  if  the  PSE  is 
their  designated  examining  authority  ("DEA").  See 
17  CFR  17a-5(a)(4):  Securities  Exchange  Act 
Release  No.  11935  (December  17,  1975).  40  FR 
59706  (December  30.  1975)  (order  approving  the 
PSE's  plan  pursuant  to  Rule  17a-5).  In  1993.  the 
SEC  approved  certain  changes  to  the  Net  Capital 
Rule,  including  the  elimination  of  an  exemption  for 
certain  equity  exchange  specialists,  effective  as  of 
April  1. 1994.  See  Securities  Exchange  Act  Release 
No.  32737  (August  11.  1993).  58  FR  43555  (August 
17,  1993).  Consequently,  as  of  April  1,  1994,  a 
number  of  Exchange  specialists  became  obligated  to 
file  FOCLIS  reports  with  the  Exchange.  Prior  to 
April  1994,  no  PSE  member  organizations  were 
required  to  file  such  reports  with  the  Exchange. 

•  17  CFR  17a-10. 

'  15  U.S.C.  78«b). 
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in  general,  and  Sections  6(b)(5)  and 
6(b)(6),  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  protect  investors 
and  the  public  interest,  and  to  provide 
that  members  of  the  Exchange  are 
appropriately  disciplined  for  violations 
of  Exchange  rules. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
*he  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organizat    n  's 
Statement  on  Comments  on  tue 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PSE-95-27 


and  should  be  submitted  by  December 
7,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  95-28318  Filed  11-15-95;  «:45  am] 
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Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  Nos.  1  and  2  to  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  Customized 
Foreign  Currency  Options  With 
Customized  Expiration  Dates 

Novembers.  1995 
I.  Introduction 

On  July  27, 1995,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
provide  for  the  trading  of  customized 
foreign  currency  optons  ("Customized 
FCOs")  with  customized  expiration 
dates. 

The  proposed  rule  change  appeared  in 
the  Federal  Register  on  August  29, 
1995.3  No  comment  letters  were 
received  on  the  proposed  rule  change. 
The  Exchange  subsequently  filed 
Amendment  No.  1  to  proposal  on 
September  14, 1995*  and  Amendment 
No.  2  on  November  7, 1995.^  This  order 


M5U.S.C.  78s(b)(l)(1988). 
*  17  CFR  240.19b-4  (1994). 
3  See  Securities  Exchange  Act  Release  No.  36131 
(August  22.  1995).  60  FR  44927  (August  29.  1995). 
'Amendment  No.  1  to  the  proposed  rule  change: 

(1)  Revises  the  language  of  Exchange  Rule  1069(a) 
to  specify  that  a  FCO  with  a  customized  expiration 
date  may  only  be  created  with  an  expiration  date 
of  up  to  two  years  from  the  date  of  its  issuance:  and 

(2)  provides  that  with  respect  to  PCOs  with 
customized  expiration  dates.  Exchange  member 
organizations  will  be  required  to  utilize  a  pro-rata 
method  of  assignment  for  its  customers.  This 
pnx:edure  is  set  forth  in  new  subsection  (k)  to  Rule 
1069.  See  letter  from  Michele  R.  Weisbaum. 
Associate  General  Counsel,  PHLX.  to  Michael 
Walinskas.  Branch  Chief.  Office  of  Market 
Supervision  ("OMS").  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
September  14. 1995  ("Amendment  No.  1"). 

'Amendment  No.  2  to  the  proposed  rule  change 
establishes  in  new  subsection  (iv)  to  PHLX  Rule 
1000(b)(21)  when  a  Customized  expiration  date 
FCO  may  expire.  According  to  the  PHLX's 
amendment,  a  Customized  expiration  date  FCO  will 
expire  at  10:15  a.m..  Philadelphia  time,  on  its 


approves  the  Exchange's  proposal,  as 
amended. 

II.  Background  and  Description 

Pursuant  to  the  proposed  rule  change, 
the  PHLX  would  be  able  to  offer  its  FCO 
participants  the  ability  to  trade 
Customized  FCOs  ^  with  non- 
standardized  expiration  dates.  In  effect, ' 
the  proposal  adds  an  additional  terra, 
"expiration  date,"  that  can  be  tailored 
on  a  Customized  FCO  transaction.  At 
present,  pursuant  to  Exchange  Rule 
1012,  FCO  users  can  only  trade 
Customized  FCO  contracts  with 
expiration  dates  corresponding  to  those 
for  non-Customized  FCOs.  Thus, 
Customized  FCO  contracts  may  only  be 
traded  with  mid-month  and  end-of- 
month  expirations  at  1,  2,  3,  6,  9, 12, 18, 
and  24  months.  The  Exchange's 
proposal  therefore  revises  this 
previously-standard  term  by  allowing 
Customized  FCO  contracts  to  expire  on 
any  business  day  (excluding  Exdiange 
hoUdays,  e.g.,  Memorial  Day,  and 
Exchange-designated  holidays,  e.g., 
Boxing  Day)  in  any  month  up  to  two 
years  from  the  date  of  its  issuance.  The 
Exchange  represents  that  institutions 
and  multinational  corporations  will 
thus  be  able  to  hedge  their  exchange  rate 
exposure  more  accurately  by  trading  a 
contract  that  expires  on  a  trading  day  of 
their  choosing. 

Under  the  PHLX's  proposal,  any 
Customized  FCO  contract  with  a 
customized  expiration  date 
("Customized  expiration  date  FCOs") 
will  cease  trading  at  9:00  a.m., 
Philadelphia  time,  on  its  expiration 
date,  and  will  expire  at  10:15  a.m., 
Philadelphia  time,  on  that  date. 
Customized  FCOs  with  expiration  dates 
established  pursuant  to  PHLX  Rule  1012 
(i.e.,  Customized  FCOs  with  expiration 
dates  corresponding  to  the  expiration 
dates  for  non-Customized  FCOs), 
however,  will  not  follow  this  procedure. 
Instead,  maintaining  current  practice. 


designated  date  provided  that  such  dale  is  not 
longer  than  two  years  from  its  dale  of  issuance  and 
is  an  Exchange  business  date  (excluding  regular 
mid-month  and  end  of  month  expiration  dates  and 
days  deemed  invalid  by  the  Exchange,  such  as 
Exchange  holidays  and  Exchange-designated 
holidays).  See  letter  from  Michele  R.  Weisbaum, 
Associate  General  Counsel.  PHLX.  to  Michael 
Walinskas,  Branch  Chief,  OMS.  Division. 
Commission,  dated  November  7. 1995 
("Amendment  No.  2"). 

*  Users  of  FCOs  have  been  able  to  trade 
Customized  FCOs  on  the  PHLX  since  November 
1994.  See  Securities  Exchange  Act  Release  No. 
34925  (November  1. 1994).  59  FR  55720  (November 
8.  1994)  (order  approving  File  No.  SR-PHLX-94- 
18)  ("Securities  Exchange  Act  Release  No.  34925"). 
Through  this  mechanism,  [jarticipanls  in  the 
PHLX's  Customized  FCO  market  have  the  ability  to 
customize  their  strike  price  and  quotation  method, 
and  may  choose  any  underlying  and  base  currency 
combination  from  all  Exchange-listed  currencies. 
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these  option  contracts  will  cease  trading 
at  2:30  p.m.,  Philadelphia  time,  on  their 
expiration  date,  and  expire  at  11:59 
p.m..  Philadelphia  time,  on  the  same 
date,  even  if  intentionally  or 
unintentionally  designated  as  a 
Customized  FCO  with  a  customized 
expiration  date. 

Under  the  PHLX's  proposal,  new 
series  of  Customized  expiration  date 
FCOs  with  "same  day"  expiration  dates 
may  not  be  opened,  hi  contrast,  new 
series  of  Customized  FCOs  with 
standardized  expiration  dates  may  be 
opened  on  their  expiration  dates. 
Previously  opened  positions,  however, 
may  continue  to  be  reduced  or  increased 
on  their  expiration  date  until  the  end  of 
the  trading  times  noted  above, 
regardless  of  whether  the  FCO  contains 
a  customized  or  standardized  expiration 
date. 

In  all  other  respects,  transactions  in 
Customized  FCOs  containing  a 
customized  expiration  date  shall  be 
treated  identically  to  other  Customized 
FCOs.  Moreover,  all  existing  Exchange  . 
rules  and  regulations,  including  those 
involving  surveillance  and  sales 
practice,  will  be  apphcable  to 
Customized  expiration  date  FCOs. 

In  addition,  under  the  PHLX's 
proposal,  ELxchange  member 
organizations  will  be  required  to  utilize 
a  pro-rata  FCO  assignments.  Lastly,  it  is 
contemplated  that  the  pro-rata  process 
being  implemented  by  the  Exchange  and 
its  member  organizations  will  be 
identical  to  that  which  the  Options 
Clearing  Corporation  ("OCC")  will 
utilize  for  Customized  expiration  date 
FCO  assignments.^ 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Sections  6(b)(5)  and 
llA.*  Specifically,  the  Commission 
believes  that  the  proposed  rule  change 
is  designed  to  provide  investors  with  a 


'  The  Conunission  notes  that  the  PHLX  ha* 
racommended  to  its  member  organizations  that  they 
adopt  the  same  methodology  as  the  OCC  in 
determining  pro-rata  assignment  for  Customized 
expiration  date  FCO  assignments.  Moreover,  if  an 
Exchange  member  organization  elects  not  to  utilize 
the  OCC's  pro-rata  procedures,  member 
organizations  have  been  instructed  to  notify  the 
PHLX.  Telephone  Conversation  between  Michele  R. 
Weisbaum.  Associate  General  Counsel.  PHLX,  and 
Michael  Walinskas.  Branch  Chief.  OMS.  Division. 
Commission,  on  November  1.  1995.  See  also 
Securities  Exchange  Act  Release  No.  36453 
(November  2.  1995)  (order  approving  OCC  pro-rata 
allocation  procedures  for  Customized  expi;%tion 
date  FCO  assignments). 

•15  U.S.C.  78f(b)(5)  and  78k-l  (1988). 


tailored  or  customized  product  that  may 
be  more  suitable  to  their  investment 
needs.  Moreover,  consistent  with 
Section  11  A,  the  proposal  should 
encourage  fair  competition  among 
brokers  and  dealers  and  exchange 
markets,  by  allowing  the  PHLX  to 
compete  with  the  growing  over-the- 
counter  ("OTC")  market  in  Customized 
FCOs.  In  this  regard,  the  Commission 
notes,  the  OTC  derivatives  market  in 
Customized  FCOs  has  developed,  in 
part,  because  it  meets  the  needs  of 
institutional  investors  who  require 
increased  flexibility  in  satisfying 
particular  investment  objectives. 
Accordingly,  the  Commission  believes 
that  the  PHLX's  proposal  is  a  reasonable 
response  to  meet  the  demands  of 
sophisticated  portfolio  managers  and 
other  institutional  investors  who  are 
increasingly  using  the  OTC  market  in 
order  to  satisfy  their  foreign  currency 
hedging  needs. 

The  Commission  also  believes  that  the 
PHLX's  proposal  will  help  to  promote 
the  maintenance  of  a  fair  and  orderly 
FCO  market,  consistent  with  Sections 
6(b)(5)  and  llA.  because  the  proposal 
extends  the  advantages  of  a  listed, 
exchange  market  to  Customized  FCOs 
with  customized  expiration  dates.  The 
attributes  of  the  Exchange's  FCO  market 
versus  an  OTC  market  include,  but  are 
not  limited  to.  a  centralized  market 
center,  transparence .  and  secondary 
market  liquidity.  Similarly,  by  having 
the  OCC  as  the  issuer  and  guarantor  of 
Customized  expiration  date  FCOs, 
concerns  regarding  contra- party 
creditworthiness  and  performance  upon 
exercise  are  eliminated.  Accordingly, 
the  Commission  believes  that  the 
PHLX's  proposal  to  trade  Customized 
expiration  date  FCOs  is  appropriate. 

Furthermore,  the  PHLX's  proposal 
offers  increased  flexibility  to 
institutional  investors  without 
increasing  the  potential  for  market 
manipulation.  As  all  existing  Exchange 
rules  and  regulations  regarding 
surveillance  and  sales  practice  will 
apply  to  Customized  expiration  date 
FCOs,  the  PHLX  will  be  able  to  continue 
to  adequately  monitor  Customized  FCOs 
including  Customized  expiration  date 
FCOs.  9 

Finally,  the  Commission  finds  that 
Customized  expiration  date  FCOs  are 
standardized  options  for  purposes  of 
Rule  9b-l  under  the  Act.^o  The 
Commission  notes  that  its  determination 
that  Customized  expiration  date  FCOs 


are  standardized  options  for  purposes  of 
Rule  9b-l  is  consistent  with  its  initial 
decision  regarding  Customized  FCOs.^' 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
pub'ication  of  notice  of  filing  thereof  in 
the  'ederal  Register.  Specifically, 
Amendment  No.  1  to  the  PHLX's 
proposal  merely  clarifies  the  proposal 
by  adding  language  to  Rule  1069  that 
specifies  the  necessary  procedures  for 
exercise  and  assignment,  and, 
particularly,  the  implementation  of  pro- 
rata assignment  for  the  product.  The 
proposed  use  of  pro-rata  assignment  was 
adequately  described  in  the  PHLX's 
proposal  and  was  subject  to  a  full  notice 
and  comment  period."  As  a  result,  the 
Commission  does  not  believe  that  the 
amendment  raises  any  new  or  unique 
regulatory  issues.  Accelerated  approval 
of  the  amendment  will  therefore  permit 
the  Exchange  to  begin  offering  these 
products  without  further  delay  to  those 
investors  who  desire  an  exchange- 
traded  product  that  includes  a 
customized  expiration  date. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 
of  the  Act  to  approve  Amendment  No. 
1  to  the  proposal  on  an  accelerated 
basis. 

The  Commission  also  finds  good 
cause  for  approving  Amendment  No.  2 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically, 
Amendment  No.  2  to  the  PHLX's 
proposal  merely  serves  to  codify  in 
PHLX  rules  the  Exchange's  stated 
proposal,  that  was  subject  to  a  full 
notice  and  comment  period, ^^  regarding 
the  specific  time  and  date  that 
Customized  FCOs  expire.  As  a  result, 
the  Commission  does  not  believe  that 
the  amendment  raises  any  new  or 
unique  regulatory  issues.  Accelerated 
approval  of  the  amendment  will 
therefore  permit  the  Exchange  to  begin 
offering  these  products  without  further 
delay  to  those  investors  who  desire  an 
exchange-traded  product  that  includes  a 
customized  expiration  date. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 


*The  Commission  notes  thai  before  trading  in 
Customized  expiration  date  FCOs  may  commence, 
the  Commission  must  approve  a  supplement  to  the 
Options  Disclosure  Document  ("ODD")  regarding 
this  product.  See  SR-ODD-95-1. 

'"17  CFR  240.9b-l  (1994). 


"See  Securities  Exchange  Act  Release  No.  34925. 
supra  note  6.  The  Commission  also  notes  that  it  has 
approved  the  listing  by  certain  of  the  options 
exchanges  to  trade  flexible  exchange  options  on 
broad/based  indexes  with  customized  expiration 
dates  ("FLEX  Options")  See.  e.g..  Securities 
Exchange  Act  Release  No.  31920  (February  24. 
1993).  58  FR  12280  (March  3.  1993)  (order 
approving  listing  and  trading  of  FLEX  Options  on 
SAP  500  and  100  stock  indexes). 

"See  supra  note  3. 

"  S«e  supra  note  3. 
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of  the  Act  to  approve  Amendment  No. 
2  to  the  proposal  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1  and  2  to  the  rule  proposal.  Persons 
making  written  submissions  should  file 
six  copies  thereof  writh  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Filth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  this 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHLX-95- 
52  and  should  be  submitted  by 
December  7  1995. 

rv  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  PHLX's 
proposal  to  trade  Customized  FCOs  with 
customized  expiration  dates  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^*  that  the 
proposed  rule  change  {SR-PHLX-95- 
52),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 
IFR  Doc.  95-28316  Filed  11-16-95;  8:45  am) 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Automatic  Execution  of 
National  Over-the-Counter  Index  . 
Options 

November  8, 1995. 

On  May  11,  1995,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 


"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  {"Act"),i  and  Rule  19b-^ 
thereunder,  2  a  proposed  rule  change  to 
limit  the  eligibility  of  National  Over-the- 
Counter  Index  ("XOC")  options  for 
execution  through  the  automatic 
execution  ("AUTO-X")  feature  of  the 
PHLX's  Automated  Options  Market 
("AUTOM")  system.  Specifically,  the 
PHLX  proposes  to  limit  the  AUTO-X 
eligibiUty  of  XOC  options  to  XOC  series 
where  the  bid  is  $10  or  less.  Under  the 
proposal,  XOC  series  where  the  bid  is 
greater  than  $10  will  no  longer  be 
AUTO-X  eligible  and  will  be  executed 
manually. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  June  16, 1995.  ^  No 
comment  letters  were  received  on  the 
proposed  rule  change. 

AUTOM,  which  has  operated  on  a 
pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31, 
1995,'*  is  the  PHLX's  electronic  order 
routing,  delivery,  execution  and 
reporting  system  for  equity  and  index 
options.  AUTOM  is  an  on-line  system 
that  allows  electronic  delivery  of 
options  orders  from  member  firms 


directly  to  the  appropriate  specialist  on 
the  Exchange's  trading  floor. 

Certain  orders  are  eligible  for 
AUTOM's  automatic  execution  feature, 
AUTO-X,5  which  was  approved  as  part 
of  the  AUTOM  pilot  program  in  1990.^ 
AUTO-X  orders  are  executed 
automatically  at  the  disseminated 
quotation  price  on  the  Exchange  and 
reported  to  the  originating  firm.  Orders 
that  are  not  eligible  for  AUTO-X  are 
handled  manually  by  the  specialist.' 

In  1991,  the  Commission  approved  a 
PHLX  proposal  to  extend  AUTO-X  to 
all  equity  options.^  According  to  the 
PHLX.  the  Exchange  initially 
implemented  AUTO-X  for  all  equity 
and  index  options.^  The  PHLX  now 
proposes  to  limit  the  use  of  AUTO-X  for 
XOC  orders  to  XOC  series  where  the  bid 
is  at  or  below  $10;  under  the  proposal, 
only  those  XOC  series  where  the  bid  is 
at  or  below  $10  at  the  end  of  the  trading 
day  will  be  eligible  for  AUTO-X, 
effective  the  next  trading  day.^°  The 
PHLX  states  that  these  lower-priced 
XOC  series  generally  receive  die  most 
interest  from  public  customers  (i.e., 
"customers"  who  are  not  associated 
wdth  broker-dealer  organizations  or 
subject  to  discretionary  authorization  by 
associated  persons  of  broker-dealers).*' 


>•  15  U.S.C.  78$(b)(2)  (1988). 

«» 17  CFTl  200.3(>-3(a)(12)  (1994). 


'  15  U.S.C.  78sO>Kl). 

»  17  CFR  240.19b-*  (1994). 

'  See  Securities  Exchange  Act  Release  No.  35822 
(June  8,  1995),  60  FR  31334. 

*  See  Securities  Exchange  Act  Release  No.  35183 
(December  30,  1994),  60  FR  2420  ( January  9,  1995) 
(order  approving  File  No.  SR-PHLX-94-41).  See 
also  Securities  Exchange  Act  Release  Nos.  25540 
(March  31, 1988).  53  FR  11390  (order  approving 
AUTOM  on  a  pilot  basis);  25868  Qune  30,  1988). 
53  FR  25563  (order  approving  File  No.  SR-PHLX- 
88-22,  extending  pilot  through  December  31,  1988); 
26354  (December  13,  1988),  53  FR  51185  (order 
approving  File  No.  SR-PHLX-88-33,  extending 
pilot  program  through  June  30, 1989);  26522 
(February  3,  1989),  54  FR  6465  (order  approving 
File  No.  SR-PHLX-«9-l,  extending  pilot  through 
December  31,  1989);  27599  January  9,  1990),  55  FR 
1751  (order  approving  File  No.  SR-PHLX-«9-03, 
extending  pilot  through  June  30.  1990);  28625  (July 
26,  1990),  55  FR  31274  (order  approving  File  No. 
SR-PHLX-90-16,  extending  pilot  through 
December  31.  1990);  28978  (March  15,  1991),  56  FR 
12050  (order  approving  File  No.  SR-PHLX-90-34), 
extending  pilot  through  December  31,  1991);  29662 
(September  9.  1991),  56  FR  46816  (order  approving 
File  No.  SR-PHLX-91-31,  permUting  AUTO-X 
orders  up  to  20  contracts  in  Duracell  options  only); 
29782  (October  3,  1991),  56  FR  55146  (order 
approving  File  No.  SR-PHLX-91-33,  permitting 
AUTO-X  for  all  strike  prices  and  expiration 
months);  29837  (October  18,  1991),  56  FR  36496 
(order  approving  File  No.  SR-PHLX-90-^3, 
extending  pilot  through  December  31.  1993):  32906 
(September  15.  1993).  58  FR  15168  (order  approving 
File  No.  SR-PHLX-92-38,  permitting  AUTO-X 
orders  up  to  25  contracts  in  all  equity  options); 
34920  (October  31,  1994).  59  FR  55510  (November 
7,  1994)  (order  approving  File  No.  SR-PHLX-94- 
40.  codifying  eligibility  of  index  options  for  AUTO- 
X):  and  33405  (December  30.  1993),  59  FR  790 
(order  approving  File  No.  SR-PHLX-93-57, 
extending  pilot  through  December  31,  1994). 


'  Orders  for  up  to  500  contracts  are  eligible  for 
AUTOM  and.  in  general,  public  customer  orders  for 
up  to  25  contracts  are  eligible  for  AUTO-X. 
Currently,  public  customer  orders  in  XOC  options 
for  up  to  20  contracts  are  eligible  for  AUTO-X.  See 
Securities  Exchange  Act  Release  Nos.  35782  (May 
30,  1995),  60  FR  30136  (June  7.  1995)  (order 
approving  File  No.  SR-PHLX-95-30);  and  32000 
(March  15,  1993),  58  FR  15168  (March  19,  1994) 
(order  approving  File  No.  SR-PHLX-92-38).  In 
USTOP  100  Index  options,  public  customer  orders 
for  up  to  50  contracts  are  eligible  for  executions 
through  AUTO-X.  See  Securities  Exchange  Act 
Release  No.  35781  (May  30.  1995),  60  FR  30131 
(June  7, 1995)  (order  approving  File  No.  SR-PHLX- 
95-29). 

*  See  Securities  Exchange  Act  Release  No.  27599 
(January  9,  1990).  55  FR  1751  (January  18.  1990) 
(order  approving  File  No.  SR-PHLX-69-03). 

'  See  note  14,  infra. 

■See  Securities  Exchange  Act  Release  No.  28978 
(March  15.  1991).  56  FR  12050  (March  21.  1991) 
(order  approving  File  No.  SR-PHLX-90-34). 

"According  to  the  PHLX,  index  options  became 
AUTO-X  eligible  in  March  1991.  In  October  1994, 
the  Exchange  codified  its  practice  of  using  AUTO- 
X  for  index  options.  See  Securities  Exchange  Act 
Release  No.  34920  supra  note  4. 

"•The  PHLX  periodically  will  notify  members 
that  only  those  XOC  series  where  the  bid  is  at  or 
below  SIO  at  the  end  of  the  trading  day  will  be 
eligible  for  ALTTO-X.  Telephone  conversation 
between  Edith  Hallahan,  Special  Counsel. 
Regulator)'  Services,  PHLX,  and  Yvonne  Fraticelli, 
Attorney.  Office  of  Market  Supervision.  Division  of 
Market  Regulation,  Commission,  on  Novemt>er  7. 
1995. 

'  1  For  example,  the  PHLX  states  that  on  trade  date 
January  25.  1995,  40  XOC  transactions  occurred,  38 
of  which  involved  a  customer.  Only  two  of  these 
trades  involved  execution  prices  greater  than  S20. 
while  10  trades  were  above  SIO  but  less  than  S20; 
28  customer  trades  were  below  SlO.  The  28 
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Accordingly,  the  Exchange  believes  that 
these  series  are  the  most  appropriate  for 
automatic  execution. 

According  to  the  PHLX,  the  proposal 
is  also  a  response  to  recent  volatility  in 
the  over-the-counter  ("OTC")  markets, 
which  has  made  it  increasingly  difficult 
for  specialists  and  market  makers  to 
monitor  quotations  to  reflect  changes  in 
the  markets  for  the  underlying 
securities.  The  PHLX  believes  that 
market  makers  and  specialists  require 
sufficient  time  to  adjust  their 
quotations,  particularly  because 
participation  in  AUTOM  and  AUTO-X 
is  mandatory. 

In  addition,  the  PHLX  sUtes  that  it  is 
consistent  with  the  practices  of  other 
options  exchanges  to  limit  automatic 
execution  eligibility  to  certain  series, 
such  as  near-term,  at- the- money 
series.  >'  Thus,  for  competitive  reasons, 
the  Exchange  seeks  to  create  a  level 
playing  field  with  respect  to  automatic 
execution  parameters. 

The  Excnange  notes  that  the  proposal 
does  not  affect  the  AUTO-X  eligibility 
of  any  other  equity  or  index  option.  The 
PHLX  intends  to  clearly  communicate  to 
its  membership  and  AUTOM  users,  on 
a  periodic  basis,  the  proposed  AUTO-X 
limitation  for  XOC  options  through  an 
information  circular. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act.  in  general,  and,  in  particular,  with 
Section  6(b)(5),  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  prevent  fraudulent  and 
manipulative  acts  and  practices. 

The  Commission  finds  that  the 
proposed  rtile  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciirities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  in  that 
the  proposal  is  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  and  the  public 
interest.'^  Specifically,  the  Commission 
believes  that  the  proposal  strikes  a 
reasonable  balance  between  preserving 
the  benefits  of  AUTO-X  for  the  XOC 
series  traded  most  frequently  by  public 
consumers  and  providing  PHLX  market 
makers  and  speciahsts  with  sufficient 
time  to  update  their  quotations  in 
higher-priced  XOC  series.  In  this  regard, 
the  PHLX  has  stated  that  most  public 
customer  orders  in  XOC  options  are  for 
series  where  the  bid  is  at  or  below  $10. 
Thus,  by  maintaining  the  AUTO-X 
eligibihty  of  such  XOC  orders,  the 


proposal  ensures  that  public  custonMr 
orders  in  XOC  options  where  the  bid  is 
at  or  below  $10  will  continue  to  receive 
the  benefits  of  AUTO-X.  including  the 
guaranteed  execution  of  public 
customer  orders  for  up  to  20  contracts 
in  such  XOC  options  at  the  displayed 
quote.  Despite  the  change  in  AUTO-X 
eligibihty  for  certain  XOC  series,  the 
Commission  notes  that  under  PHLX 
rules  public  customer  orders  in  XOC 
series  where  the  bid  is  above  $10  will 
continue  to  be  guaranteed  the  best 
quoted  bid  or  offer  for  at  least  10 
contracts.'* 

The  continued  availability  of  AUTO- 
X  for  those  XOC  series  where  the  bid  is 
$10  or  less  should  help  to  maintain  the 
depth  and  liquidity  of  the  market  for 
XOC  options  and  minimize  the  number 
of  XOC  transactions  that  require  manual 
execution  on  the  Exchange  floor. 
thereby  providing  the  opportimity  for 
increased  efficiency  in  Uie  handling  of 
non-AUTOM  orders.  At  the  same  time, 
requiring  manual  execution  of  orders  in 
XC3c  series  where  the  bid  is  greater  than 
$10  should  help  to  ensxire  that  market 
makers  and  specialists  have  sufficient 
time  to  update  their  quotations  to  reflect 
changes  in  the  markets  for  the 
underlying  sectirities  before  executing 
an  option  order.  Accordingly,  the 
proposal  should  address  the  problems 
associated  with  the  high  volatility  of  the 
securities  comprising  the  XOC,  which 
has  resulted  in  the  need  for  PHLX 
specialists  to  frequently  change  quotes 
in  the  XOC.»' 

The  Conmiission  notes  that  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE")  limits  the  availability  of 
automatic  execution  to  certain  options 
series.  Specifically,  on  the  CBOE  only 
the  four  most  active  puts  and  calls  in 
the  two  near-term  months  in  Nasdaq 
100  Index  options.  Standard  *  Poor's 
("SAP")  500  Index  options,  and  S&P  100 
Index  options  are  eligible  for  the  CBOE's 
Retail  Automated  Execution  System 


customer  trades  represented  439  contracts  out  of  a 
total  of  531  contracts. 

"  See  note  17.  infra,  and  accompanying  text. 

"15U.S.C.  S78f(b)(19«8aSupp.  V  1993). 


'*  The  Commission  notes  that  under  PHLX  Rule 
1033(a).  "Bids  and  Offers — Premium."  specialists 
and  Registered  Options  Traders  are  required  to  fill 
public  customer  orders  to  a  minimum  depth  of  10 
contracts  at  the  best  quoted  bid  or  offer.  As  a  matter 
of  policy,  public  customer  orders  in  XOC  options 
where  the  bid  is  at  or  below  SIO  that  are  executed 
manually  will  be  filled  to  a  depth  of  20  contracu 
at  the  best  quoted  bid  or  offer. 

*>The  Commission  notes  that  it  considered  the 
volatility  of  the  XOC,  in  addition  to  other  factors, 
in  approving  a  PHLX  proposal  to  widen  the 
maximum  quote  spread  parameters  for  higher- 
priced  XOC  options.  See  Securities  Exchange  Act 
Release  No.  34781  (October  3.  1994).  59  FR  51467 
(October  11. 1994)  (order  approving  File  No.  SR- 
PHLX-94-28)  (approving  quote  spreads  of  S2.00  for 
XOC  options  with  bids  of  S20.00  to  less  than  S40.00 
and  S3.00  for  XOC  options  with  bids  of  S40.00  or 
more). 


("RAES'1.»«  The  Commission  is  not 
aware  of  any  significant  negative 
comments  associated  vdth  the  CBC£'s 
RAES  policy.  Accordingly,  the 
Commission  believes  that  it  is 
reasonable  for  the  PHLX.  like  the  CBOE, 
to  limit  the  use  of  automatic  execution 
to  those  series  most  actively  used  by 
pubhc  customers.  >' 

Finally,  the  PHLX  has  represented 
that  it  will  communicate  the  change  in 
AUTO-X  eUgibility  to  its  members  and 
AUTOM  users  through  an  information 
circular  prior  to  implementing  the  rule. 
The  PHLX  also  will  periodically  notify 
members  about  the  new  rule.  The 
Commission  believes  that  this  will 
provide  PHLX  members  and  AUTOM 
users  with  adequate  notice  of  the  change 
in  the  availability  of  AUTO-X  for  XOC 
options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,>»  that  the 
proposed  rule  change  (File  No.  SR- 
PHLX-95-33)  is  approved. 

For  the  Ck>mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc.  95-28250  Filed  11-15-95:  8:45  am] 
■LUNQ  COOC  SOId-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  21-32A, 
Control  of  Products  and  Parts  Shipped 
Prior  to  Type  Certlttcate  Issuance 

AOEHCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
availabiUty  of  proposed  Advisory 
Circular  (AC)  21-32A.  Control  of 
Products  and  Parts  Shipped  Prior  to 
Type  Certificate  Issuance,  for  review 
and  comments.  The  proposed  AC  21- 
32A  provides  information  and  guidance 
concerning  an  acceptable  means,  but  not 
the  only  means,  of  demonstrating 
compliance  with  the  requirements  of  the 
Federal  Aviation  Regulations  (FAR)  part 
21.  Certification  Procedures  for  Products 
and  Parts. 


■•Telephone  conversation  between  Den  Hustad, 
CBOE,  and  Yvonne  Fraticelli,  Attorney,  Options 
Branch,  Division,  Commission,  on  July  7.  1995. 

"The  Commission  would  be  concanwd  about 
any  proposal  that  would  limit  the  availability  of 
automatic  execution  systems  to  only  out-of-the- 
money  series.  See  The  Division  of  Market 
Regulation,  The  October  1987  Market  Break 
(February  1988)  at  8-22. 

••15U.S.C.  78s(b)(2)(19«4). 
>»17  CFR  2O0.30-3(a)(12)  (1994). 


Federal  Register  /  Vol.  60,  No.  221  /  Thursday,  November  16,  1995  /  Notices  57617 

-  - —  -    ^^^^^^^^^^^^— 


DATES:  Comments  submitted  must 
identify  the  proposed  AC  21-32A, 
project  number  94-031.  and  be  received 
by  December  30. 1995. 
ADDRESSES:  Copies  of  the  proposed  AC 
21-32A  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Policy  and  Procedures 
Branch,  AIR-230.  Productior  and 
Airworthiness  Certification  Division. 
Aircraft  Certification  Service,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Production  and  Airworthiness 
Certification  Division,  Room  815, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  (202)  267-8361. 

Fackground 

The  proposed  AC  21-32A  provides 
information  and  guidance  to  FAA 
production  approval  and  approved 
production  inspection  system  holders 
concerning  the  control  of  products  and 
parts  shipped  prior  to  the  insurance  of 
type  certificate  or  supplemental  type 
certificate. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-32A 
listed  in  this  notice  by  submitting  such 
written  data,  or  arguments  as  they  desire 
to  the  aforementioned  specified  address. 
All  commimications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director,  Aircraft  Certification 
Service,  before  issuing  the  final  AC. 

Comments  received  on  the  proposed 
AC  21-32A  may  be  examined  before 
and  after  the  comment  closing  date  in 
Room  815,  FAA  headquarters  building 
(FOB-lOA).  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington,  DC,  on  November  9, 
1995. 

Terry  Allen, 

Acting  Manager,  Production  and 
Airworthiness  Certification  Division. 

(FR  Doc.  95-28345  Filed  11-15-95;  8:45  am] 
BiLUMG  CODE  4»10-t3-M 


Civil  Tiltrotor  Development  Advisory 
Committee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 


Advisory  Committee  (CTRDAC)  to  be 
held  December  4  at  10:30  a.m.  The 
meeting  will  take  place  at  the  U.S. 
Department  of  Transportation.  400  7th 
Street.  SW.,  Washington.  DC,  in  rooms 
10234-10236. 

The  agenda  for  the  final  meeting  of 
the  CTRDAC  will  include: 

(1)  ENscussion  of  the  draft  Civil  Tiltrotor 
Development  Advisory  Committee 
Report 

(2)  Discussion  of  unresolved  issues 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Ms. 
Karen  Braxton,  Staff  Assistant  to  the 
Designated  Federal  Official  on  (202) 
267-9451  prior  to  close  of  business  on 
November  28.  Attendance  is  open  to  the 
interested  public  but  limited  to  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Noncomittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  who  plan  to  access  the 
building  to  attend  the  meeting  should 
also  contact  Ms.  Breixton. 

Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Persons  with  a  disability  requiring 
special  services.  sut:h  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Karen  Braxton  (202)  267-9451  at 
least  seven  days  prior  to  the  meeting. 
Issued  in  Washington.  D.C.  on 
November  9. 1995. 
Richard  A.  Weiss, 

Designated  Federal  Official,  Civil  Tiltrotor 
Development  Advisory  Committee. 
[FR  Doc.  95-28346  Filed  11-15-95;  8:45  am] 

BltXING  COOE  4«10-1»-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-71 ;  Notice  2] 

Bridgestone/Flrestone,  Inc.;  Grant  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Bridgetsone/Firestone,  Inc. 
(Bridgestone/Firestone)  of  Nashville, 
Teimessee,  has  determined  that  some  of 
its  tires  fail  to  comply  with  the  labeling 
requirements  of  49  CFR  571.119. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119,  "New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573. 
"Defect  and  Noncompliance  Reports." 
Bridgestone/Firestone  has  also  applied 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 


on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  August  21, 1995  (60 
FR  43491).  This  notice  grants  the 
application. 

In  FMVSS  No.  119,  Paragraph  S6.5(b) 
specifies  that  each  tire  shall  be  marked 
with  "(tlhe  tire  identification  number 
required  by  Part  574  (Tire  Identification 
and  Recordkeeping]  of  this  chapter."  In 
Part  574.5.  Paragraphs  (a)  through  (d) 
specify  the  information  which  must  be 
placed  on  the  tire.  Paragraphs  (a) 
through  (c)  specify  information  relating 
to  the  identification  of  the  manufacturer 
and  tire  size.  Paragraph  (d)  specifies 
information  relating  to  the  specification 
of  a  code  for  the  date  of  manufacture. 
Paragraph  (d)  states  that  the  date  code 
"shall  immediately  follow"  the 
information  specified  in  Paragraphs  (a) 
through  (c). 

During  the  period  of  Jufy  17. 1994 
through  April  24, 1995,  Bridgestone/ 
Firestone  produced  19,563  tires  which 
had  incorrect  serial  numbers.  The  sizes 
of  the  subject  tires  are  8.25-20.  9.00-20, 
10.00-20,  and  11.00-20.  In  the  incorrect 
serial  numbers,  the  date  code  is  at  the 
beginning  of  the  number  rather  than  at 
the  end,  as  required.  The  tires  are 
labeled  as  "384  V52JEFD"  instead  of  the 
required  "V52IEFD  384."  The  date  code 
is  "384." 

Bridgestone/Firestone  supported  its 
application  for  inconsequential 
noncompliance  with  the  following: 

First,  all  tires  manufactured  in  the  affected 
size/type  meet  all  requirements  of  Standard 
119  except  tire  markings  pertaining  to 
|S6.5(b)]. 

Second,  if  there  would  be  a  need  for  the 
consumer  or  manufacturer  representative 
(BFS)  to  read  the  serial,  sufficient 
information  exists  to  define  the 
manufacturing  location  as  Bridgestone/ 
Firestone,  Inc.,  Mexico  City,  Mexico.  This 
situation  has  been  reviewed  with  our 
Registration  company  and  can  be  adequately 
handled. 

Thirdly,  a  principal  need  for  tire  serials  is 
identification  for  recall  purposes.  In  the 
event  of  any  future  recall  of  these  tires,  the 
recall  letter  would  explain  the  transposed 
marking 

No  comments  were  received  on  the 
application. 

The  primary  safety  purpose  of 
requiring  serial  information  on  tires  is  to 
enable  identification  of  them  for  the 
purposes  of  notification  and  remedy  in 
the  event  they  are  determined  to  be 
noncompliant  or  incorporate  a  safety- 
related  defect.  If  it  is  necessary  to  recall 
the  tires  that  are  the  subject  of  this 
application,  enough  information  exists 
on  them  to  trace  the  tires  back  to  their 
plant  of  manufacture.  Further, 
Bridgestone/Firestone  would  explain 
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the  transposed  marking  in  the  recall 
letter  to  the  owners  so  that  they  can 
properly  identify  the  subject  tires. 
Because  the  noncompliance  does  not 
cause  the  tires  to  be  unidentifiable, 
NHTSA  does  not  believe  it  will 
adversely  affect  safety. 

In  consideration  of  the  forgoing, 
NHTSA  finds  that  the  applicant  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  exempted  from  providing 
the  notification  of  the  noncompUance 
that  is  required  by  49  U.S.C.  30118,  and 
from  remedying  the  noncompUance,  as 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  November  9,  1995. 
Barry  Felrice, 

Associate  Administmtor  for  Safety 
Performance  Standards. 
IFR  Doc.  95-28297  Filed  11-15-95;  8:45  am) 

BILUNQ  COOE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Agency  Information 
Collection  Activities;  Comment 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC).  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC.  the  Board,  and  the 
FDIC  (the  "agencies")  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to.  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
ctirrently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 
Proposed  re'.isions  to  the  following 
currently  approved  collections  of 
information  have  received  approval 
from  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC).  of  which 
the  agencies  are  members,  and  are 
hereby  published  *or  comment.  At  the 
end  of  the  comment  period,  the 
comments  and  recommendations 


received  will  be  analyzed  to  determine 
the  extent  to  which  the  proposed 
revisions  should  be  modified  prior  to 
the  agencies'  submission  of  them  to 
OMB  for  review  and  approval. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  revisions  to  the  following 
collections  of  information  are  necesstuy 
for  the  proper  performance  of  the 
agencies'  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  acctiracy  of  the  agencies'  estimate  of 
the  burden  of  the  information 
collections  as  they  are  proposed  to  be 
revised,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  January  16,  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
number(s),  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division,  Ninth  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  S.W.,  Washington,  D.C.  20219; 
Attention:  Paperwork  Docket  No.  1557- 
0081  [FAX  number  (202)  874-5274; 
Internet  address: 
reg.coraments@occ.treas.gov]. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

Board:  Written  comments  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551, 
or  delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
fix>m  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

FDIC:  Written  comments  should  be 
sent  to  Jerry  L.  Langley,  Executive 
Secretary,  Attention:  Room  F— 402, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429.  Comments  may  be  hand- 
delivered  to  Room  F-402,  1776  F  Street, 


N.W..  Washington,  D.C.  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  commentsdfdic.gov]. 
Comments  will  be  available  for 
inspection  and  photocopying  in  Room 
7118.  550  17th  Street,  N.W., 
Washington,  D.C.  20429,  between  9:00 
a.m.  and  4:30  p.m.  on  business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  revisions  to  the 
collections  of  information  may  be 
requested  from  any  of  the  agency 
clearance  officers  whose  names  appear 
below. 

OCC:  Jessie  Gates,  OCC  Clearance 
Officer,  (202)  874-5090,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington.  DC  20219. 

Board:  Mary  M.  McLaughlin,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson,  (202)  452- 
3544,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer,  (202)  898-3907,  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  Proposal 
to  revise  the  following  currently 
approved  collections  of  information: 
Tide:  Consolidated  Reports  of  Condition 

and  Income. 
Fonn  Number:  FFIEC  031.  032,  033. 

034. 

For  OCC: 
OhdB  Number:  1557-0081. 
Frequency  of  Response:  Quarterly. 
Affected  Public:  National  Banks. 
Estimated  Number  of  Respondents: 

2,900  national  banks. 
Estimated  Time  per  Response:  38.02 

burden  hours. 
Estimated  Total  Annual  Burden: 

441,024  burden  hours. 

For  Board: 
OMB  Number:  7100-0036. 
Frequency  of  Response:  Quarterly. 
Affected  Public:  State  Member  Banks. 
Estimated  Number  of  Respondents: 

1,002  state  member  banks. 
Estimated  Time  per  Response:  44.01 

burden  hours. 
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Estimated  Total  Annual  Burden: 

176,392  burden  hours. 

For  FDIC: 
0^4B  Number:  3064-0052. 
Frequency  of  Response:  Quarterly. 
Affected  Puolic:  Lisured  State 

Nonmember  Commercial  and  Savings 

Banks. 
Estimated  Number  of  Respondents: 

7.011  insured  state  nonmember 

commercial  and  savings  banks. 
Estimated  Time  per  Response:  27.87 

burden  hours. 
Estimated  Total  Annual  Burden: 

781.473  burden  hours. 

The  estimated  time  per  response 
varies  by  agency  because  of  differences 
in  the  composition  of  the  banks  under 
each  agency's  supervision  (e.g..  size 
distribution  of  banks,  types  of  activities 
in  which  they  are  engaged,  and  number 
of  banks  wdth  foreign  offices). 

General  Description  of  Report:  This 
information  collection  is  mandatory:  12 
U.S.C.  161  (for  national  banks),  12 
U.S.C.  324  (for  state  member  banks),  and 
12  U.S.C.  1817  (for  insured  state 
nonmember  commercial  and  savings 
banks).  Except  for  select  sensitive  items, 
this  information  collection  is  not  given 
confidential  treatment.  Small  businesses 
(i.e.,  small  banks)  are  affected. 

Abstract:  Consolidated  Reports  of 
Condition  and  Income  are  filed 
quarterly  with  the  agencies  for  their  use 
in  monitorir"  the  condition  and 
performanc     if  reporting  banks  and  the 
industry  as  .      hole.  The  reports  are  also 
used  by  the  I  JIC  to  calculate  banks' 
deposit  insurance  assessments. 

Current  Actions:  The  new  items  that 
would  be  added  to  the  Call  Report  are 
necessary  to  enhance  the  supervisory 
process  for  monitoring  regulatory 
capital  ratios,  liquidity  ratios,  sales  of 
assets,  off-balance  sheet  derivative 
contracts,  and  managed  credit  card 
receivables.  A  number  of  items  would 
be  consolidated  or  deleted. 

Type  of  Review:  Revisitation. 

The  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  that  are  the  subject 
of  this  notice  have  been  approved  by  the 
FFIEC  for  implementation  as  of  the 
March  31, 1996,  report  date.  The 
proposed  changes  affect  several  existing 
Call  Report  schedules.  Unless  otherwise 
indicated,  the  Call  Report  changes  apply 
to  all  four  sets  of  report  forms  (FFIEC 
031,  032,  033,  and  034).  Nonetheless,  as 
is  customary  for  Call  Report  changes, 
banks  are  advised  that,  for  the  March  31, 
1996,  report  date,  reasonable  estimates 
may  be  provided  for  any  new  or  revised 
item  for  which  the  requested 
information  is  not  readily  available. 

On  August  2,  1995,  the  agencies 
jointly  pubHshed  for  a  60-day  public 


comment  period  a  proposed 
Supervisory  Policy  Statement 
Concerning  A  Supervisory  Framework 
for  Measuring  and  Assessing  Banks' 
Interest  Rate  Risk  Exposure  (60  FR 
39495,  August  2, 1995).  That  proposal 
included  proposed  Call  Report 
schedules  and  draft  instructions  that 
would  be  implemented  beginning  with 
the  March  31, 1996,  report  date,  except 
by  small  banks  that  meet  certain 
exemption  criteria.  Because  comments 
were  invited  regarding  the  proposed 
Call  Report  interest  rate  risk  reporting 
requirements  and  their  paperwork 
implications,  the  proposed  interest  rate 
risk  schedules  are  not  covered  by  this 
notice. 

The  proposed  revisions  are 
summarized  as  follows: 

Deletions  and  Reductions  in  Detail 

The  level  of  detail  would  be  reduced 
in  two  areas  for  banks  that  file  the 
FFIEC  031,  032,  and  033  report  forms 
(i.e..  banks  vdth  $100  milUon  or  more  in 
assets  or  vdth  foreign  offices).  (Smaller 
banks  that  file  the  FFIEC  034  report 
forms  do  not  provide  these  detailed 
data.)  First,  the  breakdowrn  of 
nontransaction  accounts  by  type  of 
depositor  in  the  deposit  sdiedule 
(Schedule  RC-E)  would  contain  fewer 
categories.  The  separate  items  for 
nontransaction  accoujits  of  "U.S. 
branches  and  agencies  of  foreign  banks" 
and  "Other  commercial  banks  in  the 
U.S."  would  be  combined  into  a  single 
item.  Similarly,  the  separate  items  for 
nontransaction  accounts  of  "Foreign 
branches  of  other  U.S.  banks"  and 
"Other  banks  in  foreign  coimtries" 
would  be  combined. 

Second,  a  single  income  statement 
item  for  trading  revenue  would  replace 
the  separate  items  for  foreign  exchange 
trading  gains  (losses)  and  other  trading 
gains  (losses).  The  memorandum  items 
providing  a  four-way  breakdown  of 
trading  revenue  by  risk  exposure 
(interest  rate,  foreign  exchange,  equity, 
and  commodity  and  other),  which  were 
added  in  March  1995,  would  continue 
to  be  collected.  The  sum  of  the 
memorandum  items  would  equal  the 
new  single  income  statement  item. 

Call  Report  items  in  the  four 
following  areas  would  be  deleted: 

(1)  Memorandum  items  for  total 
deposits,  total  demand  deposits,  and 
total  time  and  savings  deposits  (in 
domestic  offices)  that  have  been 
collected  in  the  deposit  schedule  for 
deposit  insurance  assessment  purposes 
(Schedule  RC-E,  Memorandum  items  4, 
4. a.  and  4.b). 

(2)  A  deposit  schedule  memorandum 
item  for  total  deposits  (in  domestic 
offices)  denominated  in  foreign 


currencies  (Schedule  RC-^, 
Memorandum  item  l.d). 

(3)  An  income  statement 
memorandum  item  for  foreign  tax 
credits  (Schedule  RI,  Memorandum  item 
3).  (This  item  has  been  completed  only 
by  banks  that  file  the  FFIEC  031,  032. 
and  033  report  forms,  i.e.,  banks  with 
$100  million  or  more  in  assets  or  with 
foreign  offices.) 

(4)  An  income  statement 
memorandum  item  for  the  taxable 
equivalent  adjustment  to  pretax  income 
(Schedule  RI,  Memorandimi  item  4). 
(This  item  has  been  applicable  only  to 
banks  with  foreign  offices  and  $1  biUion 
or  more  in  assets  that  file  the  FFIEC  031 
report  forms.) 

New  Items 

Call  Report  items  in  the  following 
areas  would  be  added: 

(1)  Capital  and  Asset  Amounts  Used  in 
Calculating  Regulatory  Capital  Ratios 

At  present,  the  Call  Report  includes  a 
variety  of  items  in  several  schedules 
which  the  agencies  use  to  calculate  the 
leverage  and  risk-based  capital  ratios  for 
individual  banks.  However,  a 
comparison  of  the  agencies'  regulatory 
capital  standards  to  the  information 
currently  reported  in  the  Call  Report 
reveals  that  the  Call  Report  does  not 
collect  all  of  the  information  that  the 
agencies  need  to  calculate  each  bank's 
Tier  1,  Tier  2,  and  total  capital  in  strict 
accordance  with  the  definitions  in  the 
agencies'  capital  standards. 
Nevertheless,  according  to  informal 
input  received  from  bankers,  banks 
routinely  calculate  their  regulatory 
capital  ratios  at  least  quarterly  for 
internal  management  purposes. 

Thus,  rather  than  introducing  new 
Call  Report  items  for  specific  elements 
of  the  regulatory  capital  ratio 
calculations  that  are  not  currently 
reported  so  that  further  refinements  can 
be  made  to  the  banking  agencies' 
formulas  for  calculating  capital  ratios, 
banks  would  begin  to  report  the  end 
results  of  their  own  internal  regulatory 
capital  analyses.  Six  new  items  would 
cover  Tier  1  capital.  Tier  2  capital,  total 
risk-based  capital,  total  risk-weighted 
assets  (the  denominator  of  the  risk- 
based  capital  ratio,  i.e.,  net  of 
deductions),  the  excess  amount  of  the 
allowance  for  loan  and  lease  losses  (if 
any),  and  "average  total  assets"  (the 
denominator  of  the  leverage  capital 
ratio,  i.e.,  net  of  deductions). 

Banks  would  not  be  required  to  go  to 
greater  lengths  to  identify  and 
determine  the  amounts  to  be  reported  in 
the  six  new  capital-related  items  than 
they  are  currently  doing  when  they 
calculate  their  capital  ratios  for  internal 
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management  purposes.  Beginning  to 
collect  the  six  regulatory  capital  items 
in  1996  may  provide  a  basis  for 
eliminating  at  a  later  date  some  items 
now  reported  in  the  Call  Report  solely 
for  risk -based  capital  calculation 
piuposes.  To  assist  banks  in  accurately 
reporting  these  capital  items,  an 
optional  regulatory  capital  worksheet 
would  be  developed,  provided  regularly 
to  banks,  and  updated  as  necessary. 

In  addition,  tne  agencies  understand 
that  bankers  and  other  interested  parties 
have  found  it  difficult  and  time- 
consuming  to  calculate  the  regulatory 
capital  ratios  for  other  banks  using 
existing  Call  Report  data.  Consequently, 
the  addition  of  these  six  items  should 
simplify  bankers'  calculations  of  other 
banks'  capital  ratios  as  well  as 
calculations  made  by  other  public  users 
of  bank  Call  Reports. 

(2)  Short-Term  Liabilities  and  Assets 

The  staffs  of  the  agencies  plan  to 
revise  the  liquidity  ratios  in  the  Uniform 
Bank  Performance  Report  (UBPR)  to 
focus  on  short-term  and  total  non-core 
liabilities  (instead  of  so-called  "volatile 
liabilities")  as  well  as  short-term  assets 
and  liabilities.  As  a  result,  changes 
would  be  made  to  the  reporting  of 
maturity  and  repricing  data  for  certain 
categories  of  liabilities  and  assets. 

Accordingly,  the  following  changes 
would  be  implemented: 

(a)  Other  borrowed  money — On  the 
Call  Report  balance  sheet,  the  two-way 
breakdown  of  "Other  borrowed  money" 
based  on  the  original  maturity  of  the 
borrowing  would  be  changed  to  a  two- 
way  breakdown  based  on  remaining 
maturity  (Schedule  RC,  item  16). 

(b)  Time  deposits — A  number  of 
changes  would  be  made  in  the  reporting 
of  these  data. 

First,  the  maturity  and  repricing  data 
for  open-account  time  deposits  of 
$100,000  or  more,  which  are  currently 
included  with  the  maturity  and 
repricing  data  for  time  deposits  of  less 
than  $100,000  (in  Schedule  RC-E, 
Memorandum  item  5),  would  be 
switched  so  that  these  data  are  included 
with  the  matxmty  and  repricing  data  for 
time  certificates  of  deposit  of  $100,000 
or  more  (in  Schedule  RC-E. 
Memorandum  item  6).  (Schedule  RC-E. 
Memorandum  items  5  and  6  are  not 
applicable  to  FDIC-supervised  savings 
banks  that  must  complete  the  Call 
Report's  supplemental  Schedule  RC-J.) 

Second,  tne  maturity  and  repricing 
data  for  fixed  rate  and  floating  rate  time 
deposits  of  less  than  $100,000.  which 
are  ciirrently  reported  on  a  combined 
basis  (in  Schedule  RC-E,  Memorandum 
item  5).  would  be  split  so  that  the 
remaining  maturity  of  fixed  rate  time 


deposits  of  less  than  $100,000  would  be 
reported  separately  from  the  repricing 
frequency  of  floating  rate  time  deposits 
of  less  than  $100,000.  A  new  time 
interval  would  also  be  added  for  these 
time  deposits.  Fixed  rate  time  deposits 
less  \bfin  $100,000  would  contain  a 
maturity  category  of  over  12  months  and 
floating  rate  time  deposits  of  less  than 
$100,000  would  include  a  repricing 
interval  of  less  frequently  than  annually. 
(Schedule  RC-E,  Memorandum  item  5  is 
not  applicable  to  FDIC-supervised 
savings  banks  that  must  complete  the 
Call  Report's  supplemental  Schedule 
RC-J.) 

Third,  two  new  Memorandum  items 
would  be  collected  in  the  deposit 
schedule  for  floating  rate  time  deposits 
of  $100,000  or  more  with  a  remaining 
maturity  of  one  year  or  less  and  for 
floating  rate  time  dep>osits  of  less  than 
$100,000  with  a  remaining  maturity  of 
one  year  or  Jess.  These  items  would  be 
collected  from  commercial  banks.  For 
FDIC-supervised  savings  banks,  two 
new  Memorandum  items  would  be 
collected  in  supplemental  Schedule  RC- 
J  for  time  deposits  of  $100,000  or  more 
with  a  remaining  maturity  of  one  year 
or  less  and  for  time  deposits  of  less  than 
$100,000  with  a  remaining  maturity  of 
one  year  or  less. 

(cj  Brokered  deposits  and  deposits  in 
foreign  offices — New  Memorandum 
items  would  be  created  for  (i)  Brokered 
deposits  issued  in  denominations  of  less 
than  $100,000  with  a  remaining 
maturity  of  one  year  or  less,  (ii) 
brokered  deposits  issued  in 
denominations  of  $100,000  or  more 
with  a  remaining  maturity  of  one  year 
or  less,  and  (ii)  for  banks  that  file  the 
FFTEC  031  version  of  the  Call  Report, 
time  deposits  in  foreign  offices  with  a 
remaining  maturity  of  one  year  or  less. 

(d)  Loans — For  commercial  banks,  a 
single  Memorandimi  item  for  floating 
rate  loans  with  a  remaining  maturity  of 
one  year  or  less  would  be  added  to  the 
loan  schedule  (Schedule  RC-C).  For 
FDIC-supervised  savings  banks,  a  single 
Memorandimi  item  for  loans  with  a 
remaining  maturity  of  one  year  or  less 
would  be  added  to  supplemental 
Schedule  RC-J. 

(e)  Debt  securities — For  FDIC- 
supervised  savings  banks,  a  single 
Memorandum  item  for  debt  securities 
with  a  remaining  maturity  of  one  year 
or  less  would  be  added  to  supplemental 
Schedule  RC-J.  Savings  banks  would 
begin  to  complete  this  new  item  instead 
of  an  existing  Memorandum  item  in  the 
securities  schedule  on  floating  rate  debt 
securities  with  a  remaining  maturity  of 
one  year  or  less  (Schedule  RC-B, 
Memorandum  item  6).  Commercial 
banks  would  continue  to  complete 


existing  Memorandum  item  6  in 
Schedule  RC-B.  In  the  new 
Memorandum  item  for  savings  banks, 
held-to-maturity  securities  would  be 
reported  at  amortized  cost  and 
available- for-sale  securities  would  be 
reported  at  fair  value,  consistent  with 
the  method  of  reporting  these  two 
categories  of  securities  in  the  Schedule 
RC-B  Memorandum  item. 

(3)  Small  Business  Obligations  Sold 
With  Recourse 

The  agencies  have  issued  rules  to 
implement  section  208  of  the  Riegle 
Community  Etevelopment  and 
Regulatory  Improvement  Act  of  1994. 
(For  OCC:  60  FR  47455,  September  13. 
1995.  For  Board:  60  FR  45612,  August 
31,  1995.  For  FDIC:  60  FR  45606, 
August  31. 1995.)  Section  208  provides 
that  a  qualifying  insured  depository 
institution  that  sells  small  business 
loans  and  leases  on  personal  property 
with  recourse  is  required  to  include 
only  the  amount  of  retained  recourse  in 
its  risk-weighted  assets  when 
calculating  its  risk-based  capital  ratios, 
provided  certain  conditions  are  met. 
Section  208  also  states  that  qualifying 
institutions  should  report  these 
transactions  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP)  in  the  Call  Ref>ort. 

To  be  a  qualifying  institution,  a  bank 
must  be  well  capitalized  based  on 
capital  ratio  calculations  made  without 
regard  to  the  preferential  capital 
treatment  that  Section  208  authorizes 
for  these  transactions.  In  addition,  in 
general,  for  purposes  of  determining  a 
bank's  capital  category  under  the 
prompt  corrective  action  rules,  the 
capital  ratio  calculations  must  be  made 
without  regard  to  the  preferential 
Section  208  treatment. 

The  Call  Report  instructions  for  "sales 
of  assets"  will  be  revised  to  incorporate 
the  GAAP  reporting  treatment  for  sales 
of  small  business  obligations  with 
recourse  by  qualifying  institutions. 
Additionally,  to  enable  the  agencies  to 
determine  the  capital  ratios  of 
institutions  that  have  engaged  in 
transactions  covered  by  Section  208  on 
the  "without  regard  to"  basis  mentioned 
above,  Call  Report  items  would  be 
added  for  (i)  the  outstanding  amount  of 
small  business  obligations  sold  with 
recourse  and  (ii)  the  amount  of  retained 
recourse  on  such  obligations. 

(4)  Credit  Losses  on  Off-Balance  Sheet 
Derivative  Contracts 

Banks  that  file  the  FFIEC  031  and  032 
report  forms  (i.e.,  banks  with  $300 
million  or  more  in  assets  or  with  foreign 
offices)  began  to  report  information 
about  past  due  derivatives  in  the  Call 


Federal  Register  /  Vol.  60.  No.  221  /  Thursday.  November  16.  1995  /  Notices 57621 


Report  in  1994.  However,  some  banks 
have  incurred  credit  losses  on  their 
derivative  contracts,  but  the  agencies 
cannot  track  these  losses  for  individual 
institutions  or  for  the  industry  as  a 
whole.  Therefore,  a  new  item  would  be 
added  in  which  those  banks  that  are 
required  to  report  past  due  derivative 
data  would  also  report  their  year-to-date 
credit  losses  on  derivatives. 

On  a  related  matter,  the  Call  Report 
instructions  for  reporting  amoimts 
associated  with  derivatives  that  are  past 
due  90  days  or  more  would  be  revised 
so  that  banks  would  begin  to  also 
include  information  about  derivatives 
that,  while  not  technically  past  due,  are 
with  counterparties  that  are  not 
expected  to  pay  the  full  amounts  owed 
to  the  institution  under  the  derivative 
contracts. 

(5)  Change  in  Frequency  of  Reporting  on 
Seciuitized  Credit  Card  Receivables 

In  order  to  evaluate  the  financial 
performance  of  credit  card  banks  and 
other  banks  with  credit  card  operations 
that  have  securitized  and  sold  credit 
card  receivables,  the  volume  of 
receivables  on  all  of  the  credit  card 
accounts  managed  or  serviced  by  a 
bank,  both  on  and  off  of  the  books,  must 
be  known.  Banks  that  file  the  FFIEC  031 
and  032  report  forms  (i.e.,  banks  with 
$300  million  or  more  in  assets  or  with 
foreign  offices)  report  annually  as  of 
September  30  the  outstanding  amount  of 
"Credit  cards  and  related  plans"  that 
have  been  securitized  and  sold  without 
recourse  with  servicing  retained.  In 
contrast,  these  banks  report  the  amount 
of  "Credit  cards  and  related  plans"  on 
their  books  each  quarter.  Given  the 
growth  in  the  volume  of  bank  credit 
card  securitizations,  these  banks  would 
begin  to  report  the  outstanding  amount 
of  securitized  credit  card  receivables 
that  they  service  on  a  quarterly  rather 
than  annual  basis. 

Instructional  Changes 

The  following  changes,  which  may 
affect  how  some  banks  report  certain 
information  in  the  Call  Report,  would  be 
made  to  the  instructions. 

(1)  Reporting  of  low  level  recourse  for 
risk-based  capital  purposes — The  three 
banking  agencies  amended  their  risk- 
based  capital  standards  earlier  this  year 
to  incorporate  the  low  level  recourse 
rule.  (For  OCC:  60  FR  17986,  April  10. 
1995.  For  Board:  60  FR  8177,  February 
13, 1995.  For  FDIC:  60  FR  15858.  March 
28,  1995.)  Under  this  rule,  when  a  bank 
has  transferred  assets  with  recourse,  the 
amount  of  risk-based  capital  that  must 
be  maintained  is  Umited  to  the  bank's 
maximum  contractual  exposvue  under 
the  recourse  agreement  if  this  is  less 


than  the  amoimt  of  capital  that  would 
have  to  be  held  against  the  outstanding 
amount  of  the  transferred  assets. 

In  the  Call  Report  materials 
distributed  to  banks  for  the  first  three 
quarters  of  this  year,  interim  gmdance 
has  been  provided  on  how  low  level 
recourse  transactions  should  be  reported 
in  the  risk-based  capital  schedule 
(Schedule  RC-R).  Under  this  interim 
guidance,  a  bank's  maximum 
contractual  exposure  in  a  low  level 
recourse  transaction  is  multipUed  by  a 
factor  that  is  a  function  of  the  risk 
weight  category  appUcable  to  the 
transferred  assets.  The  resulting  amount 
is  then  reported  ir  the  Schedule  RC-R 
item  for  the  applicable  risk  weight  and 
would  thereby  be  included  in  the  bank's 
risk-weighted  assets.  This  interim 
guidance  would  now  be  formally 
incorporated  into  the  Call  Report 
instructions. 

(2)  Reporting  of  quarterly  averages  in 
a  quarter  when  push  down  accounting 
has  been  appUed — The  instructions  for 
the  quarterly  average  calculations  in 
Schedule  RC-K  would  be  clarified  to 
indicate  that  banks  acquired  in  push 
down  transactions  should  calculate 
quarterly  averages  using  only  amounts 
for  the  days  since  the  acquisition  in  the 
nimierator  and  the  number  of  days  since 
the  acquisition  in  the  denominator. 

(3)  Instructions  for  Schedule  RC-R. 
item  8,  "On-balance  sheet  asset  values 
excluded  from  the  calculation  of  the 
risk-based  capital  ratio" — Schedule  RC- 
R.  item  8,  includes  any  positive  fair 
values  carried  on  the  balance  sheet  for 
interest  rate,  foreign  exchange,  equity 
derivative,  and  commodity  and  other 
contracts  that  are  treated  as  off-balance 
sheet  instruments  for  risk-based  capital 
purposes.  Because  the  fair  values  of 
such  contracts,  if  positive,  are  included 
in  the  calculation  of  their  credit 
equivalent  amounts  for  risk-based 
capital  purposes,  the  reporting  of  these 
amounts  in  item  8  ensures  that  they  are 
not  "double  coimted"  when  the 
agencies  calculate  a  bank's  risk- 
weighted  assets. 

In  contrast,  the  existing  instructions 
indicate  that  accrued  receivables 
associated  with  off-balance  sheet 
derivative  contracts  are  to  be  excluded 
from  item  8  and  assigned  to  the 
appropriate  risk  weight  category  in  the 
same  manner  as  other  on-balance  sheet 
items.  However,  consistent  with  GAAP, 
institutions  may  include  accrued 
receivables  related  to  derivative 
contracts  in  the  fair  value  of  such 
contracts.  Thus,  the  instructions  would 
be  revised  to  permit  institutions  to 
report  accrued  receivables  in  item  8 
when  these  amounts  are  included  in  a 


bank's  credit  equivalent  amoiuit 
calculations. 

(4)  Other — Instructions  for  mortgage 
servicing  rights  and  trading  accounts 
would  be  revised  to  bring  them  into 
conformity  with  GAAP.  Clarifications  or 
other  conforming  changes  would  also  be 
made  to  several  other  instructions. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  simunarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  pubhc  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  November  8, 1995. 
James  F.E.  Gillespie. 

Director,  Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of  the 
Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1995. 
William  W.  Wiles. 
Secretary  of  the  Board. 

Dated  at  Washington,  DC.  this  9th  day  of 
November  1995. 

Federal  Deposit  Insurance  Qjrporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
(FR  Doc.  95-28251  Filed  11-15-95;  8:45  ami 
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Customs  Service 

Country  of  Origin  Martcing 
Requirements  for  Wearing  Apparel 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Proposed  change  of  practice; 
sohcitation  of  comments. 

summary:  This  notice  advises  the  public 
that  Customs  proposes  to  change  the 
practice  regarding  the  country  of  origin 
marking  of  wearing  apparel.  Customs 
previously  has  ruled  that  wearing 
apparel,  such  as  shirts,  blouses,  coats, 
sweaters,  etc.,  must  be  marked  with  the 
name  of  the  country  of  origin  by  means 
of  a  fabric  label  or  label  made  from 
natural  or  synthetic  film  sewn  or 
otherwise  permanently  affixed  on  the 
inside  center  of  the  neck  midway 
between  the  shoulder  seams  or  in  that 
immediate  area  or  otherwise 
permanently  marked  in  that  area  in 
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some  other  manner.  Button  tags,  string 
tags  and  other  hang  tags,  paper  labels 
and  other  similar  methods  of  marking 
are  not  acceptable.  The  proposed  change 
set  forth  herein  would  evaluate  the 
marking  of  such  wearing  apparel  on  a 
case-by-case  basis  in  order  to  determine 
whether  the  requirements  of  19  U.S.C. 
1304  are  satisfied. 

DATES:  Comments  must  be  received  on 
or  before  January  16,  1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Franklin  Court,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229.  Comments  submitted  may 
be  inspected  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Franklin  Court,  1099 
14th  Street  NW..  Suite  4000. 
Washington,  D.C. 

F0«  FURTHER  INFORMATION  CONTACT: 
Monika  Rice,  Special  Classification  and 
Marking  Branch,  Office  of  Regulations 
and  RuUngs  (202-482-6980]. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304),  provides 
that,  unless  excepted,  every  article  of 
foreign  origin  (or  its  container)  imported 
into  the  U.S.  shall  be  marked  in  a 
conspicuous  place  as  legibly,  indelibly, 
and  permanently  as  the  nature  of  the 
article  (or  its  container)  will  permit,  in 
such  a  manner  as  to  indicate  to  the 
ultimate  purchaser  in  the  U.S.  the 
English  name  of  the  country  of  origin  of 
the  article.  Part  134,  Customs 
Regulations  (19  CFR  part  134), 
implements  the  country  of  origin 
marking  requirements  and  exceptions  of 
19  U.S.C.  1304. 

The  primary  purpose  of  the  country  of 
origin  marking  statute  is  to  "mark  the 
goods  so  that  at  the  time  of  purchase  the 
ultimate  purchaser  may,  by  knowing 
where  the  goods  were  produced,  be  able 
to  buy  or  refuse  to  buy  them,  if  such 
marking  should  influence  his  will." 
United  States  v.  Friedlaender  6-  Co.,  27 
CCPA  297.  302.  C.A.D.  104  (1940).  The 
clear  language  of  section  1304  requires 
"permanent"  and  "conspicuous" 
marking,  and  to  this  end  19  CFR  134.41 
provides,  in  part,  that  the  degree  of 
permanence  should  be  at  least  sufficient 
to  insure  that  in  any  reasonably 
foreseeable  circumstance,  the  marking 
shall  remain  on  the  article  until  it 
reaches  the  ultimate  purchaser  unless  it 
is  deliberately  removed,  and  that  the 
ultimate  purchaser  in  the  U.S.  must  be 
able  to  find  the  marking  easily  and  read 
it  without  strain. 


In  T.D.  54640(6).  93  Treas.  Dec  301 
(1958),  Customs  determined  that  on  and 
after  October  1.  1958,  wearing  apparel, 
such  as  shirts,  blouses,  coats,  sweaters, 
etc..  must  be  legibly  and  conspicuously 
marked  with  the  name  of  the  country  of 
origin  by  means  of  a  fabric  label  or  label 
made  from  natural  or  synthetic  film 
sewn  or  otheiAivlse  i>ermanent]y  affixed 
on  the  inside  center  of  the  neck  midway 
between  the  shoulder  seams  or  in  that 
immediate  area  or  otherwise 
permanently  marked  in  that  area  in 
some  other  manner.  Button  tags,  string 
tags  and  other  hang  tags,  paper  labels 
and  other  similar  methods  of  marking 
were  not  considered  acceptable  after 
October  1,  1958.  The  requirement  in 
T.D.  54640(6)  that  the  country  of  origin 
marking  should  appear  on  the  inside 
center  of  the  neck  midway  between  the 
shoulder  seams  or  in  that  inunediate 
area  is  consistent  with  the  Textile  Fiber 
Products  Identification  Act  as  enforced 
by  the  Federal  Trade  Commission. 

Subsequently,  T.D.  55015(4),  95 
Treas.  Dec.  3  (1960),  extended  T.D. 
54640(6),  to  allow  the  country  of  origin 
marking  of  reversible  garments  to  be 
looped  aroiuid  the  hanger.  On  the  basis 
of  this  extension.  Customs  has  allowed 
ladies  reversible  jackets  to  be  marked 
with  a  cardboard  hang  tag  affixed  to  the 
neck  area  by  means  of  a  plastic  anchor 
tag.  Customs  noted  that  since  the  jacket 
was  reversible,  a  fabric  label  sewn  into 
the  jacket  could  damage  the  jacket  when 
the  label  was  removed.  Headquarters 
Ruling  Letter  (HRL)  731513  dated 
November  15,  1988.  Similarly,  in  HRL 
733890  dated  December  31,  1990, 
Customs  allowed  women's  reversible 
silk  tank  tops  to  be  marked  with  a  cloth 
label,  showing  the  country  of  origin  and 
other  pertinent  information  sewn  into  a 
lower  side  seam,  and  a  hang  tag  which 
also  provided  the  required  information 
attached  at  the  neck.  See  also  HRL 
734889  dated  June  22. 1993. 

In  order  to  allow  more  flexibility  in 
achieving  the  objectives  of  the  marking 
statute.  Customs  is  now  proposing  to 
change  its  position  and  modify  that 
portion  of  T.D.  54640(6)  relating  to  the 
requirement  of  a  fabric  label  or  label 
made  fi-om  natural  or  synthetic  film 
sewn  to  the  article,  and  the 
disallowance  of  button  tags,  string  tags 
and  other  hang  tags,  paper  labels  and 
other  similar  methods  of  marking. 
Rither,  Customs  proposes  to  evaluate 
the  country  of  origin  marking  of  wearing 
apparel,  such  as  shirts,  blouses,  coats, 
sweaters,  etc.,  on  a  case-by-case  basis  to 
determine  if  it  is  conspicuous,  legible, 
indelible,  and  permanent  to  a  degree 
sufficient  enough  to  remain  on  the  shirt 
until  it  reaches  the  ultimate  purchaser. 
The  portion  of  T.D.  54640(6)  relating  to 


the  requirement  of  placing  the  country 
of  origin  marking  at  the  inside  center  of 
the  neck  of  a  shirt  midway  between  the 
shoulder  seams  or  in  that  immediate 
area,  shall  remain  in  effect. 

It  should  be  noted  that  this  proposed 
change  in  practice  does  not  exempt 
textile  fiber  products  imported  into  the 
U.S.  from  the  labeling  requirements  of 
the  Textile  Fiber  Products  Identification 
Act  enforced  by  the  Federal  Trade 
Commission. 

Authority 

This  notice  is  published  in 
accordance  with  §  177.9,  Customs 
Regulations  (19  CFR  177.9). 

Comments 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Franklin 
Court,  1099  14th  Street  NW..  Suite  4000, 
Washington,  DC. 
George  J.  Weise, 
Commissioner  of  Customs. 

Approved:  October  24, 1995. 
Dennis  M.  O'Connell, 
Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
(FR  Doc.  95-28265  Filed  11-15-95;  8:45  am) 
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Fi8^.al  Service 

1996  Fee  Schedule  for  the  Transfer  of 
U.S.  Treasury  Book-Entry  Securities 
Held  at  Federal  Reserve  Banks 

AGENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
Treasury  is  announcing  the  schedule  of 
fees  to  be  charged  in  1996  on  the 
transfer  of  book-entry  Treasury 
securities  between  depository 
institution  accounts  maintained  at 
Federal  Reserve  Banks  and  Branches,  as 
well  as  transfers  to  and  from  Federal 
Reserve  Bank  accounts. 
EFFECTIVE  DATE:  January  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  M.  Locken,  Jr.,  Assistant 
Commissioner  (Financing),  Bureau  of 
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the  Public  Debt,  Room  534,  E  Street 
Building,  Washington,  D.C.  20239- 
0001,  telephone  (202)  219-3350. 

Diane  M.  Polowczuk,  Government 
Securities  Specialist,  Bureau  of  the 
Public  Debt,  Room  534,  E  Street 
Building.  Washington,  D.C.  20239- 
0001,  telephone  (202)  219-3350. 

SUPPLEMENTARY  INFORMATION:  On 
October  1, 1985,  the  Department  of  the 
Treasury  established  a  fee  schedule  for 
the  transfer  of  Treasury  book-entry 
sectmties  between  one  book-entry 
account  to  another  book-entry  accoxmt 
of  the  same  depository  institution,  and 
between  the  accoimts  of  one  depository 
institution  and  the  accounts  of  another 
depository  institution  that  maintain 
their  accoimts  at  Federal  Reserve  Banks 
and  Branches.  This  fee  schedule  also 
applies  to  the  book-entry  transfer  of 
securities  between  depositary 
institution  accoimts  and  Federal 
Reserve  Bank  accounts. 

Based  on  the  latest  review  of  book- 
entry  costs  and  volumes,  the  Treasury 
has  decided  that  the  fees  for  securities 
transfers  in  1996  should  remain 
unchanged  from  the  levels  currently  in 
effect. 

The  fees  described  in  this  notice 
apply  only  to  the  transfer  of  Treasury 
book-entry  securities.  The  Federal 
Reserve  System  assesses  the  fees  to 
recover  the  costs  associated  with  the 
processing  of  the  funds  component  of 
Treasury  book-entry  transfer  messages, 
as  well  as  the  costs  of  providing  book- 
entry  services  for  Government  agencies. 
Information  concerning  book-entry 
transfers  of  government  agency 
securities,  which  are  priced  by  the 
Federal  Reserve  System,  is  set  out  in  a 
separate  notice  published  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 

The  following  is  the  Treasury  fee 
schedule  that  will  be  effective  January  1, 
1996,  for  the  Treasury  book-entry 
transfer  service: 

1996  Fee  Schedule 


On-line  transfers  originated  

On-line  reversal  transfers  received 

Off-line  transfers  originated  

Off-line  transfers  received  

Off-line  reversal  transfers  received 


Cost  per 
transfer 


$1.65 
1.65 
9.40 
9.40 
9.40 


Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  95-28289  Filed  11-13-95;  1:59  pm] 

BILLING  COOE  4S10-35-P 


[DepL  Circ.  570, 1995  Rev.,  Supp.  No.  3] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Redomestication; 
Pacific  insurance  Company,  Limited 

Pacific  Insurance  Company,  Limited, 
has  redomesticated  from  the  state  of 
Hawaii  to  the  state  of  Connecticut 
effective  January  26, 1995.  This  was 
accomplished  through  a  merger  with 
Pacific  Insurance  Company  of 
Connecticut,  Hartford,  Connecticut,  and 
a  simultaneous  name  change  to  Pacific 
Insurance  Company,  Limited.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  60 
FR  34445,  July  1,1995. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570.  1995 
revision,  on  page  34445  to  reflect  this 
change  in  state  of  incorporation. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East- West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  telephone  (FTS)  202-874-6507. 

Dated:  November  8, 1995. 
Charles  F.  Schwan  m. 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc.  95-28349  Filed  11-15-95;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Central  and  Eastern  European  Training 
Program 

ACTION:  Notice;  request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)(3)-l  may  apply  to 
develop  training  programs  in  the  areas 
of  (1)  local  government/public 
administration,  (2)  independent  media 
development,  and  (3)  business 
administration.  These  projects  should 
link  the  U.S.  organization's 
international  exchange  interests  writh 
coimterpart  institutions  and  groups  in 
Albania,  Bosnia-Herzegovina,  Bulgaria, 
Croatia,  Czech  Republic,  Estonia, 
Hungiiry,  Latvia,  Lithuania,  Macedonia, 
Poland,  Romania,  Slovak  Republic  and 
Slovenia. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 


Educational  and  Ciiltural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *  *  * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultxiral  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world." 

The  funding  authority  for  the  program 
cited  above  is  provided  through  the 
Fulbright-Hayes  Act. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Annoimcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  annoiincement  should  refer  to  the 
above  title  and  reference  number  E/P- 
96-17. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  D.C.  time 
on  Friday,  January  12, 1996.  Faxed 
documents  will  not  be  accepted,  nor 
will  dociunents  postmarked  January  12, 
1996,  but  received  at  a  later  date.  It  is 
the  responsibibty  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  CEETP-6  grant 
activity  should  begin  after  July  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Office  of  Citizen  Exchanges. 
European  Division.  E/PE.  Room  216. 
U.S.  Information  Agency,  301  4th  Street, 
S.W.,  Washington.  D.C.  20547. 
telephone:  202-619-5319,  fax:  202- 
619-4530,  e-mail  address: 
(cminer@usia.gov)  to  request  a 
Solicitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
VIA  INTERNET:  The  Solicitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://vkrww.usia.gov/  or  from 
the  Internet  Gopher  at  gopher.usia.gov, 
under  "New  RFPs  on  Educational  and 
Cultural  Exchanges." 

Please  specify  USIA  Program  Officer 
Christina  Miner  on  all  inquiries  and 
correspondence.  Interestpd  applicants 
should  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
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the  RFP  deadline  has  passed.  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

SUBMSSIONS:  App  Jcants  must  follow  all 
instructions  given  in  the  Sohcitation 
Package.  The  original  and  eight  copies 
of  the  complete  application  should  be 
sent  to:  U.S.  Information  Agency,  Ref.: 
E/P-96-17,  Office  of  Grants 
Management.  E/XE,  Room  326.  301  4th 
Street,  SW..  Washington.  DC  20547. 
Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
CDOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

0«VERSmr  QUOELMES:  Pursuant  to  the 
Bureau's  authqpzing  legislation, 
programs  must  maintain  a  non-pohtical 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
Ufe.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 
AppUcants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  'Support  for  Diversity'  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

SUPPI.EMENTAL  INFORMATION: 

Overview 

Proposals  must  be  for  projects  which 
encourage  the  growth  of  democratic 
institutions  and  political  and  economic 
pluralism.  The  project  may  include: 
short-term  professional  training 
workshops  conducted  in  Central/ 
Eastern  Europe;  four-to-ten  week 
internships  in  the  U.S.;  and  professional 
training  programs  and  study  tours  in  the 
U.S.  All  proposals  should  demonstrate 
in-depth,  substantive  knowledge  of  the 
issues  of  concern  to  the  countries  listed 
above  and  the  capacity  to  organize  and 
conduct  the  program,  including 
appropriate  orientation  activities  for  the 
participants;  detailed  work  plan  for  all 
phases  of  the  project:  tentative  agendas 
for  study  tours,  workshops,  and 
internships;  letters  of  commitment  from 


internship  hosts;  and  selection 
p(tx»dures. 

USIA  will  give  priority  to  proposals 
from  U.S.  organizations  which  have 
established  connections  with  partner 
institutions  in  Centnd/Eastem  Europe. 
The  in-country  partners  are  expected  to 
assist  logistically  and  contribute  to  the 
realization  of  program  goals  and 
objectives.  Applicants  should 
demonstrate  partner  relationships  by 
providing  copies  of  correspondence  or 
other  materials  as  appendices  to  the 
proposals.  In-countiy  partners  are 
encouraged  to  provide  cost  sharing  or 
significant  in-Idnd  contributions  such  as 
local  housing,  transportation, 
interpreting,  translating,  and  other  local 
currency  costs  and  to  assist  with  the 
organization  of  projects. 

Applicants  are  encouraged  to  consult 
with  USIS  offices  regarding  program 
content  and  partner  institutions  before 
submitting  proposals. 

Listed  below  in  order  of  priority  are 
the  topics  of  interest  for  each  of  the 
countries  included  in  the  competition: 

Albania:  (1)  Independent  media 
development,  including  the 
development  of  reporters'  investigative 
skills  and  editors'  need  to  meet  the 
consumers'  desires  for  information 
about  non-political  social  problems  and 
issues;  and  (2)  business  administration. 

Bosnia-Herzegovina:  (1)  Local 
government;  (2)  independent  media 
development. 

Bulgaria:  (1)  Independent  media;  (2) 
local  government. 

Croatia:  (1)  Independent  media 
development,  stressing  management  and 
organization;  (2)  local  government;  (3) 
business  administration. 

Czech  Republic:  (1)  Independent 
media  development;  (2)  local 
government. 

Estonia:  [1]  Independent  media 
development,  particularly  projects 
including  U.S.  internships;  (2)  business 
administration. 

Hungary:  (1)  Business  administration; 
(2)  independent  media  development. 

Latvia:  (1)  Independent  mecua 
development,  particxilarly  investigative 
journalism,  media  ethics, 
photojournalism  management,  and 
business  operations.  Projects  including 
U.S.  internships  are  encouraged.  (2) 
Business  administration. 

Lithuania:  (1)  Independent  media 
development,  specifically  projects  on 
reporting,  implementation  of  fair  media 
laws,  management,  advertising,  and 
economic  survival. 

Macedonia:  (1)  Independent  media 
development. 

Poland:  (1)  Local  government, 
particularly  projects  on  the  electoral 
system;  (2)  independent  media 


development,  especially  projects 
focusing  on  the  coverage  of  elections. 

Romania:  (1)  Business  administration; 
(2)  local  government. 

Slovak  Republic:  (1)  Independent 
media  development,  with  an  emphasis 
on  training  in  management  and 
advertising  skills. 

Slovenia:  (1)  Local  government 

Guidelines 

1.  Proposals  should  limit  their  focus 
to  one  of  the  CEE  coimtries  and  to  one 
of  the  specified  topics.  Proposals  for 
programs  that  are  broader  in  scope  will 
be  eUgible.  but  are  less  likely  to  receive 
USIA  support.  USIA  will  consider 
geographic  distribution  in  selecting 
grantee  institutions  to  ensure  a  wide 
distribution  of  the  program. 

2.  All  grant  proposals  must  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  Note  that  participants  in 
CEETP-6  programs  should  be 
professionals  working  in  the  fields  of 
local  government,  media,  or  business 
administration  and  not  members  of 
university  faculties.  In  the  selection  of 
all  foreign  participants,  USIA  and  USIS 
posts  retain  the  right  to  nominate 
participants  and  to  approve  or  reject 
participants  recommended  by  the 
program  institution.  Programs  must  also 
comply  with  J-1  visa  regulations. 

3.  Programs  that  include  internships 
in  the  U.S.  should  provide  letters 
tentatively  committing  host  institutions 
to  support  the  internships. 

4.  CEETP-6  grant  projects  should 
begin  after  August  1. 1996. 

Note:  Research  projects  or  projects  limited 
to  technical  issues  are  not  eligible  for  support 
nor  are  film  festivals  or  exhibits.  Exchange 
programs  for  students  or  faculty  or  proposals 
that  request  support  for  the  development  of 
university  curricula  or  for  degree-based 
programs  are  also  ineligible  under  this  RFP. 
Proposals  to  link  university  departments  or 
to  exchange  faculty  and/or  students  are 
funded  by  USIA's  Office  of  Academic 
Programs  (E/EA)  under  the  University 
Affiliation  Program  and  should  not  be 
submitted  in  response  to  this  RFP. 

Funding 

Proposals  for  less  than  $150,000  will 
receive  preference. 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  a  breakdown  reflecting 
both  the  administrative  budget  and  the 
program  budget.  For  better 
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understanding  or  further  clarification, 
applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  in  order  to 
focilitate  USIA  decisions  on  funding. 

Allowable  program  costs  include  the 
following: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  4140/day  for  program  participants 
or  the  published  U.S.  federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 

Note:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not  the  flat 
rate. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  A  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  participants  USIA  grants 
do  not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
country.  Grant  proposal  budgets  should 
contedn  a  flat  $140/day  per  diem  for 
each  Department  of  State  interpreter,  as 
well  as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget. 

4.  Book  and  cultiiral  allowance. 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
participant  book  allowance  of  $50.  U.S. 
staff  do  not  get  these  benefits. 

5.  Consultants  can  be  used  to  provide 
specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 

6.  Room  rental,  which  generally 
should  not  exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project  Per 
capita  costs  may  not  exceed  $5-8  for  a 
lunch  and  $14-20  for  a  diimer. 
excluding  room  rental.  The  nvunber  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of 
two-to-one. 

9.  A  return  travel  allowance  of  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel. 

10.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  application  package. 


Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions,  including 
information  on  audit  requirements  and 
cost  sharing. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  Agency  contracts  office,  as  well  as 
the  USIA  Office  of  Eastern  Eujopean 
and  NIS  Affairs  and  the  USIA  post 
overseas,  where  appropriate.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  General  Counsel  or  by  other  Agency 
elements.  Funding  decisions  are  at  the 
discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eUgible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Qiality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission.  Progreim  objectives 
should  be  reasonable,  feasible,  and 
flexible. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings, 
logistical  capacity,  and  institution's 
ability  to  meet  program  objectives. 
Agenda  and  plan  should  adhere  to  the 
program  overview  and  gwdelines 
described  above. 

3.  Multiplier  effect/ impact:  Proposed 
programs  should  strengthen  long-term 
mutual  imderstanding.  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Cross  Cultural/Area  Expertise: 
Proposals  should  reflect  the  institution's 
expertise  in  the  subject  area  and  should 
address  specific  areas  of  concern  facing 
coimtries  involved  in  the  project. 
Additionally,  projects  should  show 
evidence  of  sensitivity  to  historical, 
linguistic  and  other  cross  cultural 
factors  and  should  demonstrate  how 
this  sensitivity  will  be  used  in  practical 
aspects  of  the  program,  such  as  pre- 
departiire  orientations  or  briefings  of 
American  hosts. 


5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program's  or  project's  goals. 

7.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (vdthout  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
project's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
USIA  recommends  that  the  proposal 
include  a  sample  of  the  questionnaire  or 
other  method  of  project  assessment  as 
well  as  a  description  of  how  outcomes 
will  be  linked  to  original  project 
objectives.  Successful  appUcants  will  be 
expected  to  submit  intermediate  reports 
after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  hequent 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  itnns  should  be 
necessary  and  appropriate. 

1 1 .  Cost-shanng:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

12.  Value  to  U.S.-Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country(ies). 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
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Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 
Applicants  will  be  notified  of  the  resuhs 
of  the  review  process  on  or  about  June 
10, 1996. 

Dated:  November  7,  1995. 
Dell  P-^ndergrast. 

Depi  ty  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

[FR  Doc.  95-28342  Filed  11-15-95;  8:45  am] 

BILUNG  CODE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[Form  Letter  40-12] 

Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Gravesite  Reservation  Survey;  Virginia 

AGENCY:  National  Cemetery  System, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  pap>erwork  and  respondent 
burden.  National  Cemetery  System 
(NCS)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  asf>ects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  January  16,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  George  Vogel.  National  Cemetery 
System  (403C),  Department  of  Veterans 
Affairs.  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  NCS  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  NCS  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0357. 

Title  and  Form  Number:  Gravesite 
Reservation  Survey.  VA  Form  Letter  40- 
12. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  letter  is 
used  to  determine  whether  individuals 
holding  gravesite  reservations  in 


national  cemeteries  wish  to  continue  the 
reservation  and  whether  their  eligibility 
for  the  reservation  has  been  affected. 

Current  Actions:  From  the  late  1940's 
until  January  1962.  the  Department  of 
the  Army  allowed  active  duty 
servicef)ersons  and  surviving  spouses  of 
deceased  veterans  interred  in  national 
cemeteries  to  reserve  gravesites  for  their 
interments.  Recurring  gravesite 
reservation  surveys  are  necessary  as 
some  holders  become  ineligible,  are 
buried  elsewhere,  or  cancel  their 
reservation;  therefore,  reserved 
gravesites  would  exist  forever  without 
use. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  Biennially. 

Estimated  Number  of  Respondents: 
10.000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045A4).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  Novemlwr  7, 1995. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  95-28313  Filed  11-15-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  ON 
PREVIOUS  ANNOUNCEMENT:  60  Fed.  Reg. 
55085,  Friday  October  27,  1995. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.  (Eastern  Time) 
Tuesday,  November  14. 1995. 

CHANGE  IN  THE  MEETING:  The  Meeting  has 
been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202) 663-4070. 

This  Notice  Issued  November  14, 1995. 
Frances  M.  Hait, 

Executive  Officer,  Executive  Secretariat. 
[FR  Doc.  95-28466  Filed  11-14-95;  11:08 
am] 

BILLING  COOE  STSO-Oe-M 


FEDERAL  COMMUNICATIONS  COMMISSIONS 

FCC  To  Hold  Open  Commission  Meeting, 
Monday,  November  20. 1995 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Monday. 
November  20, 1995,  which  is  scheduled 
to  commence  9:30  a.m.,  in  Room  856.  at 
1919  M  Street.  NW..  Washington.  DC. 

Item  No.  Bureau,  and  Subject 

1 — Cable  Services — Title:  Implementation  of 
Sections  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 — 
Rate  Regulation:  Uniform  Rate-Setting 
Methodology.  Summary:  The  Commission 
will  consider  establishing  a  methodology 
under  which  cable  operators  may  ofier 
uniform  services  at  uniform  prices  in 
multiple  franchise  areas. 

2 — ^Wireless  Telecommunications  and  Mass 
Media — ^Title:  Streamlining  the 
Commission's  Antenna  Structvue  Clearance 
Procedure  and  Revision  of  Part  17  of  the 
Commission's  Rules  Concerning 
Construction,  Marking,  and  Lighting  of 
Antenna  Structures  (WT  Docket  No.  95-5). 
Summary:  The  Commission  will  consider 
whether  to  replace  the  current  antenna 
structure  clearance  process,  which  affects 
all  licensees  on  such  structures,  with  a 
simplified  registration  procedure  affecting 
primarily  structure  owners  and  whether  to 
amend  Parts  1. 17.  21.  22.  23.  24.  25.  73. 
74.  78.  80.  87,  90.  94,  95.  and  97  to  reflect 


revised  FAA  painting  and  lighting 
recommendations  and  to  implement  new 
statutory  requirements,  holding  owners 
primarily  resf>onsible  for  painting  and 
lighting  antenna  structures. 

3 — Common  Carrier — ^Title:  Access  to 
Telecommunications  Equipment  and 
Services  by  Persons  with  Disabilities  (CC 
Docket  No.  87-124).  Summary:  The 
Commission  will  consider  action 
concerning  wireline  telephone  Hearing  Aid 
Compatibility  rules  recommended  by  the 
Commission's  Hearing  Aid  Compatibility 
Negotiated  Rulemaking  Committee. 

4 — International — ^Title:  Market  Entry  and 
Regulation  of  Foreign-affiliated  Entities  (IB 
Docket  No.  95-22,  RM-«355,  RM-8392). 
Summary:  The  Commission  will  consider 
action  concerning  standards  for  entry  and 
regulation  of  foreign  carriers  seeking  to 
provide  services  in  the  U.S. 
telecommunications  market. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Dated:  November  13, 1995. 
Federal  Conununications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  95-28467  Filed  11-14-95;  11:08 
am] 
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Thursday 
November  16,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousty 
published  Presidential,  Ruie.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  tiy  the  Office  of  ttie  Federal 
Register.  Agency  prepared  correctior^  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsevKtiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-5325-«] 

RIN206O-AO93 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution 
(Stage  1) 

Correction 

In  proposed  rule  document  95-27568 
beginning  on  page  56133,  in  the  issue  of 
Tuesday.  November  7, 1995,  make  the 
following  correction: 

On  page  56133,  in  the  second  column, 
under  DATES:,  in  the  beading  entitled 
"Public  Hearing.",  in  the  third  line, 
"November  21, 1995."  should  read 
"November  17, 1995.". 

MLUNQ  COOe  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

PociMt  No.  28371] 

Study  of  FAA  Regulation  and 
Certification  Capabilities 

Correction 

In  notice  doctmient  95-27229 
beginning  on  page  55750,  in  the  issue  of 
Thursday,  November  2, 1995,  make  the 
folloMong  correction: 

On  page  55750,  in  the  third  column, 
under  SUPPt.EMENTARY  INFORMATION:,  in 
the  heading  entitled  "Background",  in 
the  first  paragraph,  in  the  second  line 
from  the  bottom,  "AA"  should  read 
"FAA". 

BltUNQ  COO€  1S06-01-O 


Part  II 


Department  of 
Transportation 


Coast  Guard 


46  CFR  Part  90,  et  al. 

Offshore  Supply  Vessels;  Interim  Rule 


^     z.      a 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  90,  98, 125, 126. 127, 128, 
129, 130,  131,  132, 133, 134, 135,  136. 
170, 174,  and  175 

[CQO  82-004  and  COO  86-074] 

RIN2115-AA77 

Offshore  Supp^y  Vessels 

AGENCY:  Coast  Guard.  DOT. 

ACnOM:  Interim  rule,  with  request  for 
conunents. 

SUMMARY:  The  Coast  Guard  is 
pubUshing,  as  an  Interim  Rule,  a 
complete  set  of  regulations  (a  whole 
new  subchapter  L)  apphcable  to  new 
offshore  supply  vessels  (OSVs), 
including  Uftboats,  and  is  providing  the 
opportimity  for  additional  public 
comment.  These  regulations  are  needed 
to  implement  statutory  changes  to  the 
certification  and  inspection  of 
conventional  OSVs,  and  the  certification 
and  inspection  of  hitherto-uninspected 
hftboats.  They  contain  many  changes  to 
current  regulations  and  poUcy 
governing  conventional  OSVs.  contain 
first-time  regulations  for  hftboats,  and 
make  specific  revisions  to  accommodate 
these  vessels'  unique  characteristics, 
their  methods  of  operation,  and  their 
types  of  service.  These  regulations  are 
intended  to  eliminate  the  practice  of 
circiunventing  inspection  of  certain 
categories  of  OSVs  and  to  improve  the 
level  of  safety  of  all  OSVs.  including 
liftboats,  which  will  now  be  certificated 
and  inspected. 

DATES:  This  Interim  Rule  becomes 
effective  on  March  15,  1996,  comments 
must  be  received  on  or  before  February 
14,  1996.  OSVs  certificated  before 
March  15, 1996,  may  either  comply  %vith 
these  regulations  in  their  entirety  or 
continue  to  comply  with,  and  to  be 
certificated  under,  current  regulations 
and  poUcy.  The  Director  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  as  of  March  15,  1996. 

AOOflESSES:  Comments  should  be 
mailed  to  Executive  Secretary,  Marine 
Safety  Council  (G-LRA,  3406)  (CGD  82- 
004  or  CGD  86-074),  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  The  comments  and 
materials  referred  to  in  this  notice  will 
be  available  for  examination  and 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
hohdays,  at  the  Marine  Safety  Council, 
U.S.  Coast  Guard,  Room  3406,  2100 
Second  Street  SW..  Washington,  DC 


20593-0001.  Comments  may  also  be 
hand-deUvered. 

A  Regulatory  Assessment  has  been 
placed  in  the  public  docket  for  this 
rulemaking,  and  may  be  inspected  and 
copied  at  the  office  of  the  Marine  Safety 
Council,  at  the  address  listed  above. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
)ames  M.  Magill,  Office  of  Marine 
Safety,  Secvirity.  and  Environmental 
Protection  (G-MOS-2).  Room  1208c. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  (202)  267-1181. 

SUPP1.EMENTARY  INFORMATION: 

Request  for  Comments 

Because  of  the  extended  length  of 
time  from  pubUcation  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
publication  of  this  interim  rule,  the 
Coast  Guard  encourages  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  additional  written  data, 
views,  or  argvunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  82-004  and  CGD  86-074)  and  the 
specific  section  of  the  rule  or  related 
dociunents  to  which  each  comment 
apphes;  and  give  a  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8'/2  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  recognizes  that  there 
are  some  differences  in  format  and 
minor  differences  in  terminology 
between  this  Interim  Rule  and  the 
Supplementary  Notice  of  Proposed 
Rulemaking  for  Small  Passenger  Vessel 
Inspection  and  Certification  (CGD  85- 
080).  The  Coast  Guard  will  be 
examining  these  differences  with  the 
object  of  attaining  uniformity  in  format 
and  terminology  where  identical 
requirements  are  intended.  Differences 
in  requirements  may  also  be  reconciled 
when  the  final  rules  for  these  two 
projects  are  pubUshed.  Comments  are 
invited  identifying  instances  where 
apparently  identical  requirements  are 
expressed  differently,  or  where  different 
requirements  are  imposed  that  may  be 
candidates  for  uniform  treatment. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  The  rule  may  be  changed  in 
light  of  comments  received. 

The  Coast  Guard  plans  no  pubUc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 


the  reasons  why  a  hearing  would  be 
beneficial.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubhc  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information:  Several  offices  at 
Coast  Guard  Headquarters  participated  in 
drafting  this  interim  rule,  but  the  principal 
persons  involved  in  drafting  this  rule  are 
James  M.  Magill,  Project  Manager,  Office  of 
Marine  Safety,  Security,  and  Environmental 
Protection,  and  Mr.  Patrick  ).  Murray,  Project 
Counsel,  OfBce  of  the  Chief  Counsel. 

Regulatory  History 

ANPRMs 

Two  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  have  appeared 
in  this  rulemaking. 

On  February  14. 1983.  the  Coast 
Guard  published  (48  FR  6636)  an 
ANPRM.  under  CGD  82-004,  to  provide 
an  early  opportunity  for  public 
comment  on  a  preliminary  draft  of  a 
comprehensive  set  of  requirements  for 
inspection  and  certification  applicable 
to  new  OSVs.  Twenty-four  comments 
were  received,  on  various  technical 
aspects  of  the  proposal.  Many  of  the 
recommendations  from  those  comments 
were  incorporated  into  the  subsequent 
Notice  of  Proposed  Rulemaking  (NPRM) 
discussed  below. 

On  April  16,  1987,  the  Coast  Guard 
published  (52  FR  12439)  a  second 
ANPRM.  under  CGD  86-074.  asking  for 
specific  information  to  help  the  Coast 
Guard  in  developing  specialized 
regulations  for  self-elevating  OSVs 
(liftboats).  Fourteen  comments  were 
received.  Many  of  the  recommendations 
from  those  comments  were  incorporated 
into  the  subsequent  NPRM  discussed 
below. 

NPRM 

On  May  9. 1989,  the  Coast  Guard 
published,  under  both  CGD  82-004  and 
86-074.  an  NPRM  (54  FR  20006).  The 
comment  period  had  originally  t)een 
scheduled  to  end  on  September  6.  1989. 
but  on  August  31,  1989  (54  FR  36040), 
it  was  extended  until  December  6,  1989. 
Included  with  the  extension  of  the 
comment  period  was  notice  of  a  public 
hearing  on  the  proposed  rule,  which 
hearing  took  place  at  New  Orleans, 
Louisiana,  on  September  13,  1989. 
Twenty  letters  were  received, 
containing  one  hundred  and  ninety-four 
comments  on  various  technical  aspects 
of  the  proposed  rule.  Many  of  the 
recommendations  from  those  comments 
have  been  incorporated  in  this  interim 
rule. 
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Discussion  of  This  Interim  Rule 

Conventional  OSVs  have  traditionally 
provided  a  wide  range  of  supply  and 
support  to  offshore  industries  extracting 
oil  and  minerals.  Once,  these  vessels 
operated  almost  exclusively  in  the  Gulf 
of  Mexico;  now,  they  operate 
worldwide. 

Self-elevating  OSVs,  commonly 
known  as  liftboats,  are  more  specialized 
in  their  service.  These  have  built-in 
jaddng-systems,  which  allow  them  to  be 
"jacked  up"  above  the  ocean's  surface 
and  to  t)ecome,  in  effect,  stationary 
platforms  for  a  temporary  period.  Once 
jacked  up,  these  vessels  render  specific 
service,  such  as  maintenance  and 
construction,  to  adjacent  offshore 
structures. 

Conventional  OSVs 

Conventional  OSVs  are  propelled  by 
motor,  measiu^  less  than  500  gross  tons, 
and  engage  in  short  voyages.  Until 
October  6, 1980,  these  vessels  were — 

(a)  Inspected  by  the  Coast  Guard  as 
cargo  and  miscellaneous  vessels  under 
46  CFR  subchapter  I,  if  of  over  15  and 
imder  500  gross  tons  and  carrying 
freight  for  hire; 

(b)  Inspected  by  the  Coast  Guard  as 
small  passenger-vessels  under  46  CFR 
subchapter  T,  if  of  less  than  100  gross 
tons  and  carrying  more  than  six 
passengers  for  hire;  or 

(c)  Not  inspected  by  the  Coast  Guard, 
because  they  operated  under  "bareboat 
charters". 

The  vessels  under  subchapter  I  were 
known  as  "supply  boats."  Typically, 
they  were  of  steel  construction,  carried 
large  amoimts  of  deck  cargo,  and  carried 
up  to  16  persons  in  addition  to  the  crew 
on  domestic  voyages  as  permitted  by  46 
U,S.C.  3304  (formerly  46  U.S.C.  882). 

The  vessels  imder  subchapter  T  were 
known  as  "crew  boats."  Typically,  they 
were  of  aliuninum  or  steel  construction, 
were  relatively  swift,  carried  limited 
amoimts  of  deck  cargo,  and  carried  a 
large  number  of  passengers. 

Pub.  L.  96-378,  enacted  on  October  6, 
1980,  made  important  changes  to  how 
conventional  OSVs  were  to  be  inspected 
by  the  Coast  Guard.  (In  1983,  the 
provisions  of  Pub.  L.  96-378  were 
consolidated,  without  substantive 
change,  and  recodified  in  Title  46, 
U.S.C.  Subtitle  n.  Its  provisions  are  now 
contained  principally  in  46  U.S.C. 
2101(19).  2101(21)(C),  3301(3).  3302(g), 
3306,  3307,  3501,  and  8301.)  Among  the 
changes  mandated  by  Pub.  L.  96-378 
were  the  following: 

(1)  A  controversial  featiu«  of  the  off- 
shore-support industry  for  many  years 
had  been  its  use  of  contractual 
arrangements,  involving  bareboat 


charters  coupled  with  operating 
agreements,  to  circumvent  a 
requirement  for  Certificates  of 
Inspection  from  the  Coast  Guard.  Pub.  L. 
96-378  eliminated  this  subterfuge  by 
requiring  all  OSVs  to  be  inspected. 

(2)  Pub.  L.  96-378  defined  an  OSV  as 
any  vessel  that  regularly  carries  goods, 
supphes,  or  equipment  in  support  of 
exploration,  exploitation,  or  production 
of  offshore  mineral  or  energy  resources, 
is  propelled  by  machinery  other  than 
steam  (is  a  motor  vessel),  is  not  a  small 
passenger-vessel  regulated  under  46 
CFR  subchapter  T,  and  is  of  between  15 
and  500  gross  tons.  (This  definition  has 
persisted  into  46  U.S.C.  2101(19).) 

(3)  Pub.  L.  96-378  categorized 
conventional  OSVs  as  follows: 

(i)  Pre-1979  OSVs— those  (a)  that  were 
operating  in  support  of  the  offshore 
industry  on  or  before  January  1, 1979,  or 
(b)  that  were  contracted  for  on  or  before 
that  date  and  that  entered  into  service 
before  October  6,  1980. 

(ii)  All  other  OSVs.  Since  1980.  over 
350  conventional  OSVs  have  been 
certificated  luider  subchapter  I  or  T. 

(4)  Each  ronventional  OSV,  other  than 
a  pre-1979  OSV,  is  cturently  subject  to 
inspection  as  follows: 

(i)  A  vessel  of  more  than  15  gross  tons 
but  less  than  100  gross  tons  is  subject  to 
Coast  Guard  inspection  under 
subchapter  I  or  T,  depending  on  the 
owner's  preference  and  the  vessel's 
principal  use. 

(ii)  A  vessel  of  100  or  more  gross  tons 
but  less  than  500  gross  tons  is  subject  to 
Coast  Guard  inspection  imder 
subchapter  I. 

(5)  Each  pre-1979  OSV  continues  to 
be  subject  to  inspection  under 
subchapter  I  or  T  as  appUcable.  On 
October  20, 1980,  the  Coast  Guard 
pubUshed  (45  FR  69242)  a  final  rule 
requiring  that  pre-1979  OSVs  be 
registered  with  Officers  in  Charge, 
Marine  Inspection,  on  or  before  January 
6, 1981.  and  that  they  be  certificated  not 
later  than  two  years  fitjm  the  date  of 
registration.  These  vessels  are  not 
subject  to  existing  regulations  on  major 
changes  of  structure  or  major 
replacements  of  equipment  unless 
compUance  is  necessary  to  remove 
especially  hazardous  conditions.  The 
legislative  history  of  Pub.  L.  96-378 
states,  in  part,  that  OSVs  should 
"conform  as  closely  as  possible  to 
inspection  standards  apphed  to  new 
vessels".  However,  Congress  recognized 
that  it  would  not  be  practicable  to 
require  major  changes  of  structure  or 
equipment  on  OSVs  previously 
uninspected.  Therefore,  pre-1979  OSVs 
are  not  subject  to  standards  that  require 
those  major  changes  unless  the  Coast 
Guard  determines  that  those  changes  are 


necessary  to  remove  unreasonable  risks 
to  the  vessels  or  their  crews.  Note  that 
46  U.S.C.  2101  as  amended  now  deems 
OSVs  not  to  be  tank  vessels  and, 
therefore,  reUeves  them  of  having  to 
meet  requirements  appUcable  to  tank 
vessels  for  preventing  oil  poUution. 

Liftboats 

The  high  rate  of  casualties 
experienced  by  self-elevating  OSVs 
(hftboats)  requires  the  development  of 
specific  regulations  that  address 
liftboats'  design,  stabihty,  construction, 
and  operations.  The  Coast  Guard 
anticipates  that  promulgation  and 
enforcement  of  the  regulations  in  this 
Interim  Rule  will  render  new  hftboats 
substantially  safer  than  their 
predecessors. 

Again,  on  April  16, 1987,  the  Coast 
Guard  pubUshed  (52  FR  12439)  an 
ANPRM,  under  CGD  86-074,  asking  for 
specific  information  to  help  the  Coast 
Guard  in  developing  speciaUzed 
regulations  for  liftboats.  As  stated  in  this 
ANPRM,  the  need  for  regulations  was 
based  on  the  high  incidence  of 
casualties  involving  Uftboats,  and  upon 
specific  safety  recommendations  made 
by  the  National  Transportation  Safety 
Board  (NTSB)  in  its  review  of  those 
casualties. 

The  Coast  Guard  conducted  its  review 
of  the  available  history  of  casualties 
from  1980  to  1987  in  advance  of  the 
1987  ANPRM.  The  review  showed  that 
over  20%  of  the  approximately  250 
Uftboats  in  the  fleet  had  been  involved 
in  reported  casualties,  resulting  in  10 
deaths,  33  serious  injuries,  constructive 
total  loss  of  13  vessels,  and  overaU 
physical  damage  exceeding  $20  milUon. 
Many  of  these  casualties  were  directly 
attributable  to  inadequate  design  or 
improper  operating  procedures.  The 
results  of  the  1987  review  have  been 
incorporated  into  the  Regulatory 
Assessment  referred  to  above  under 
ADDRESSES.  The  review  is  also 
discussed,  in  more  detail,  in  the 
following  paragraphs. 

Until  1988,  the  Coast  Guard  regulated 
liftboats  primarily  under  46  CFR 
subchapter  C,  which  contains  safety 
regulations  for  uninspected  vessels. 
Virtually  all  liftboats  were  of  under  300 
gross  tons  and  were,  at  that  time, 
beUeved  by  the  Coast  Guard  to  provide 
mainly  services  imder  contract  to  the 
offshore  industry;  that  is,  these  vessels 
and  their  crews  were  chartered  by  an 
operator  to  perform  a  particular  function 
or  task  in  support  of  offshore  drilling  or 
production.  Since  these  vessels  were  of 
less  than  300  gross  tons  and  were  not 
known  or  beUeved  to  be  carrying  goods 
and  suppUes  in  support  of  the  offshore 
industry,  they  stood  exempt  from  the 
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requirements  for  inspection  and 
certification  under  the  general 
provisions  of  Title  46,  U.S.C.  (Chapter 
33  or  Subtitle  II). 

The  high  incidence  of  casualties 
involving  liftboats  reflected  in  the  1987 
review  made  it  clear  that  the 
requirements  in  46  CFR  subchapter  C 
were  ineffective  for  promoting  liftboats' 
safe  operation.  Further,  the  review 
showed  that  these  vessels  had  been 
routinely  carrying  goods,  supplies, 
equipment,  and  ofbhore  workers  to 
offshore  structures,  as  well  as 
performing  their  traditional  function  in 
support  of  construction  and 
maintenance  of  offshore  structures. 
Accordingly,  the  Coast  Guard 
determined  in  1988  to  inspect  liftboats 
as  OSVs  under  46  U.S.C.  3301(3).  On 
March  23.  1988.  the  Coast  Guard 
pubUshed  guidance  for  the  inspection  of 
liftboats  as  Change  1  (CH-1)  to 
Navigation  and  Vessel  Inspection 
Circular  8-81  (NVIC  8-81).  "hiitial  and 
Subsequent  lnsj)ection  of  Uncertificated 
Existing  Offshore  Supply  Vessels  under 
PubUc  Law  96-378."  On  May  21.  1991. 
the  Coast  Guard  pubhshed  NVIC  8-91. 
interim  guidance  for  applying  the 
requirements  of  Subchapters  I  and  T  to 
existing  liftboats.  as  appetirs  more  fully 
below.  NVIC  8-91  cancelled  NVIC  8-81 
and  its  CH-1. 

Specialized  OSVs 

The  1987  ANPRM  proposed  that 
regulations  for  liftboats  and  other 
speciahzed  OSVs  be  pursued  in  two 
distinct  phases:  Phase  I  to  address 
liftboats:  phase  Q  to  address  specialized 
OSVs  engaged  in  support  of  diving,  of 
painting  and  sand-blasting,  and  so  on. 
An  analysis  of  the  histories  of  casualties 
and  of  the  operation  of  these  speciaUzed 
OSVs.  conducted  as  a  part  of  the  effort 
to  prepare  the  NPRM  and  this  interim 
rule,  shows  that  no  additional 
regulations  are  necessary  for  these 
vessels  as  they  are  for  liftboats.  The 
requirements  for  new  conventional 
OSVs  in  this  rule  will  also  apply  to 
these  s{>eciahzed  OSVs  and  should  be 
sufficient  to  promote  their  safe 
operation.  Consequently,  the  Coast 
Guard  does  not  intend  to  act  further  on 
phase  n  of  the  1987  ANPRM. 

Existing  OSVs 

The  Coast  Guard  has  historically  tried 
to  let  owners  and  operators  of  existing 
vessels,  first  coming  under  inspection 
for  certification,  continue  operation 
without  being  unduly  penalized  by 
newly  promulgated  regulations, 
provided  their  operations  can  be 
conducted  safely.  Existing  conventional 
OSVs,  including  pre-1979  OSVs,  had 
been  inspected  and  certificated  under 


guidance  provided  in  NVIC  8-81 ,  and 
by  additional  guidance  for  inspecting 
Uftboats  pubhshed  as  CH-1  to  NVIC  8- 
81.  This  additional  guidance  was 
developed  to  address  the  hazards 
contributing  to  the  high  number  of 
liftboat  casualties. 

CH-1  to  NVIC  8-81  extended  to 
Uftboats  the  same  consideration 
permitted  for  conventional  OSVs: 
relaxation  of  certain  provisions  of  46 
CFR  subchapter  I  or  T.  The  Coast  Guard 
is  conscious  of  the  economic  hardship 
potentially  imposed  upon  owners  and 
operators  of  existing  vessels  first  coming 
under  inspection  for  certification. 
Therefore,  in  keeping  with  the  intent  of 
Public  Law  96-378,  it  treated  existing 
liftboats  differently  from  new  liftboats. 
CH-1  to  NVIC  8-81  did  not  address 
features  that  can  be  addressed  only  in 
the  design  stage,  such  as  main-hull 
strength  and  damage  stability,  since 
modification  of  existing  vessels  to  meet 
recognized  standards  in  these  and  other 
features  is  very  costly.  Instead,  it  Umited 
the  areas  and  conditions  of  operation 
according  to  vessels'  design,  including 
leg  strength  and  stabiUty.  Over  50 
hftboats  apphed  for  and  received  initial 
inspection  for  certification  under  CH-1 
to  NVIC  8-81. 

Recently  the  Coast  Guard  became 
aware  of  a  large  number  of  existing 
Uftboats  designed  and  operated  on 
inland  waters  or  on  State  waters  of 
Texas  and  Louisiana.  These  vessels  are 
typically  operated  closer  to  harbors  of 
safe  haven  than  are  larger,  ocean-going 
liftboats.  In  response  to  requests  from 
representatives  of  these  liftboats,  the 
Coast  Guard  revisited  the  issue  of  initial 
inspection  for  certification  of  existing 
Uftboats.  The  result  was  NVIC  8-91. 
NVIC  8-91  incorporates  the  guidance  of 
NVIC  8-81  and  its  CH-1.  and  provides 
further  guidance  toward  a  level  of  safety 
for  smaller,  existing  Uftboats  equivalent 
to  that  for  larger,  existing  or  new, 
Uftboats. 

NVIC  8-91  is  available  for  inspection 
and  copying  in  the  pubUc  docket.  Also, 
copies  of  it  are  available  from  the 
Commanding  Officer.  Marine  Safety 
Center,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001;  Attn: 
NVICs.  NVIC  8-91  costs  $1.75.  payable, 
in  advance,  by  check  or  money  order  to 
"Treasury  of  the  United  States". 

Intent 

This  interim  rule  appUes  to  new 
OSVs:  OSVs  contracted  for  after  these 
regulations  take  effect,  h  also  appUes  to 
existing  OSVs.  including  pre-1979 
OSVs,  if  the  owners  of  these  OSVs  wish. 

Many  of  the  requirements  in  this 
interim  rule  are  similar  to 
corresponding  requirements  in  46  CFR 


subchapters  I  and  T.  The  Coast  Guard 
has  made  every  effort  to  select  the  most 
appropriate  of  those.  The  Coast  Guard, 
when  able,  has  modified  existing 
regulations  to  consider  the  unique 
operation  of  OSVs  and  to  recognize 
many  of  the  poUdes  developed  for  these 
vessels  throughout  the  years  where 
equivalent  levels  of  safety  have  been 
demonstrated.  When  existing 
regulations  have  seemed  confusing  or  in 
any  way  not  clear  enough  as  they  apply 
to  OSVs.  the  Coast  Guard  has  made 
editorial  changes.  To  the  extent  that  this 
rule  addresses  the  same  issues  as  NVIC 
8—91,  it  addresses  them  in  the  same 
way.  The  large  majority  of  existing 
vessels  have  been  certificated  for 
restricted  service  because  of  their 
original  designs.  However,  new  Uftboats 
should  enjoy  a  wider  and  less  restrictive 
scope  of  operation  than  those 
certificated  before  establishment  of 
these  regulations  because  compliance 
with  standards  of  structural  strength 
and  of  stabiUty  will  render  them  able  to 
do  more. 

Associated  Regulatory  Projects 

On  February  13.  1990,  the  Coast 
Guard  published  (55  FR  5120)  an 
NPRM,  under  CGD  89-037,  entitled 
StabiUty  Design  and  Operational 
Regulations.  On  September  11,  1992.  it 
pubUshed  (57  FR  41812)  the  final  rule. 
This  interim  rule  subsumes  that  one. 
Both  incorporate,  for  inspected  vessels, 
recently  adopted  amendments  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974.  as  amended 
(SOl^S).  Both  seek  to  reduce  the 
potential  for  vessels'  capsizing  caused 
by  defective  designs  or  operations.  This 
interim  rule  adds  §§  131.220  (e).  (f),  and 
(g);  131.513;  and  131.620(d)  to  46  CFR 
part  131. 

Discussion  of  Specific  Provisions, 
Including  Comments  on  and  Changes  to 
the  NPRM  of  May  9. 1989 

The  Coast  Guard  sought  comments  on 
all  aspects  of  these  regulations — from 
owners,  operators,  architects,  and 
builders  of  vessels;  material  vendors, 
insurers,  surveyors,  and  other  persons 
involved  with  OSVs;  and  interested 
members  of  the  pubUc.  It  invited  and 
encouraged  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  It  received  20  letters, 
containing  194  comments.  It  evaluated 
all  comments,  and  incorporated  many  of 
their  recommendations  into  this  interim 
rule.  Comments  received  are  discussed 
below.  Where  section  numbers  in  this 
rule  differ  from  their  counterparts  in  the 
NPRM,  the  counterparts  appear  in 
brackets. 
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One  commenter  suggested  that  46 
U.S.C.  3301(3)  is  flag-bUnd,  and 
questioned  what  standards  would  apply 
to  foreign-flag  OSVs.  In  general,  the 
operation  of  foreign-fiag  OSVs  would 
not  be  permitted,  since  U.S.  Customs 
has  determined  that  the  carriage  of 
goods  between  offshore  platforms  in 
U.S.  waters  constitutes  "coastwise 
trade"  and  would,  therefore,  if 
accompUshed  by  these  OSVs,  violate  the 
Jones  Act.  No  OSVs  carry  goods 
between  platforms  in  U.S.  waters  and  a 
foreign  port  or  the  U.S.  Virgin  Islands. 
Current  industry  practice  and  platform 
locations  make  such  trade  highly 
unlikely. 

One  commenter  asked  for  clarification 
of  the  Coast  Guard's  intent  regarding 
different  rules  for  OSVs  depending  on 
when  vessels  were  built.  Vessels 
previously  inspected  under  46  CFR 
subchapter  I  or  T  would  continue  to  be 
inspected  under  those  rules,  coming 
imder  this  interim  rule  only  at  the 
ownere'  option. 

Two  commenters  stated  that 
appUcabiUty  provisions  should  require 
a  vessel  to  complete  significant 
construction  within  a  reasonable  time, 
to  prevent  circujnvention  of  the  new 
standards.  The  Coast  Guard  agrees  and 
has  inserted  new  §  125.100(c),  to  require 
24  months  for  construction  of  the  vessel. 

One  commenter  noted  that  the 
proposed  rule  did  not  adequately 
address  the  carriage  of  Noxious  Liquid 
Substances  (NLSs).  The  Coast  Guard 
agrees  and  has  added  §  125.120.  It  has 
also  updated  the  provisions  of  46  CFR 
subpart  98.31  and  moved  them  into  this 
section  to  clarify  the  carriage  of  NLSs  on 
OSVs. 

Several  comments  concerned 
reference  in  §  125.150  (§125.140)  to 
proposed  46  CFR  subchapter  W  (CGD 
84-069),  Lifesaving  Equipment.  The 
manager  of  that  project  will  consider 
them  along  with  others  related  to  that 
project.  Rather  than  refer  to  Ufesaving 
requirements  proposed  for  subchapter 
W,  this  interim  rule  refers  to  those 
already  in  subchapter  I.  When  proposed 
subchapter  W  is  promulgated,  those  of 
its  requirements  that  govern  OSVs  will 
likely  go  into  subchapter  L,  where  part 
133  is  reserved  for  them.  The  Coast 
Guard  has  revised  §  125.150  (§  125.140). 

One  commenter  questicmed  the 
definition  of  "cargo  gear"  in 
(§  125.150(d))  and  asked  how  this 
Interim  Riile  would  treat  cranes.  Since 
OSVs  seldom  carry  cargo  gear  in  the 
traditional  sense,  but  often  carry  cranes, 
the  Coast  Guard  enlarged  this  definition 
to  specifically  comprehend  cranes. 
(§  125.150(d))  has  become  §  125.160 
Crane,  which  specifically  comprehends 
cranes. 


One  conunenter  urged  use  of 
"offshore"  in  the  definition  of 
"Restricted  Service"  in  §  125.160 
(§  125.150(w)),  parallel  to  its  use  in  the 
definition  of  "Offshore  Supply  Vessel" 
in  §  125.160  (§  125.150(s)).  A  review  of 
the  legislative  history  of  appUcable 
statutes  discloses  no  congressional 
intent  to  create  a  regulation-free  zone  for 
OSVs  operating  "inshore  or  inland." 
"Offshore"  as  it  figures  in  "offshore 
supply  vessel"  suggests  the  place  where 
OSVs  are  designed  and  intended  to 
operate,  not  where  they  happen  to  be 
operating  at  a  particular  moment. 
Accordingly,  any  OSV  (including  any 
Uftboat)— operating  on  the  navigable 
waters  of  the  United  States,  and  either 
carrying  goods,  supplies,  or  equipment, 
or  providing  service  to  or  support  of 
exploration,  exploitation,  or  production 
of  offshore  mineral  or  energy 
resources — is  subject  to  inspection. 
Section  125.160,  therefore,  does  not 
include  the  use  of  "offshore"  in  the 
definition  of  "Restricted  Service". 
Two  conmienters  indicated  the 
practice  of  incorporation  by  reference  in 
§  125.180  (§  125.170)  to  be  too 
troublesome  and  confusing.  The 
practice  is  a  procedure  used  by  Federal 
agencies  to  regulate  by  reference  to 
material  already  published  and 
available  elsewhere.  This  practice 
reduces  the  redundancy  and  bulk  of  the 
Federal  Register  and  of  the  Code  of 
Federal  Regulations. 

One  commenter  pointed  out  that  the 
current  edition,  rather  than  an  outdated 
edition,  of  the  ABS's  Rules  for  Mobile 
Offshore  Drilling  Units  (MODUs)  should 
be  incorporated  by  reference  in 
§  125.170.  The  NPRM  of  May  9. 1989, 
would  indeed  have  incorporated  by 
reference  the  Rules  for  MODUs  bom 
1985.  But  later  editions  appeared  in 
1988  and  1991.  and  the  parts  of  this 
final  rule  governing  the  leg  strength  and 
structural  design  of  liftboats  incorporate 
these  instead.  There  has  been 
considerable  discussion  in  the  Coast 
Gtiard  and  industry  regarding  the  new 
"imity  check"  equation  in  the  newer 
editions  of  the  ABS's  Rules,  especially 
regarding  its  appUcability  to  Uftboat 
legs.  This  rule  incorporates  by  reference 
the  Rules  for  MODUs  from  1994;  but.  as 
the  preamble  points  out  elsewhere, 
other  forms  of  the  "xmity  check"  may  be 
acceptable  too. 

One  commenter  suggested 
incorporating  by  reference  in  §  125.180 
(§  125.170)  the  standards  of  either  the 
International  Standards  Organization 
(ISO  614.  1095,  3254,  3903,  and  5779) 
or  the  British  Standards  Institute  (BSI 
BS  MA  24  &  25)  for  windows  used  in 
the  side  sheU  and  in  the  deckhouse,  and 
noted  that  either  standard  would  affect 


proposed  §  127.420.  The  Coast  Guard 
does  not  agree.  It  has  not  evaluated 
either,  to  determine  the  impact  of 
requiring  their  use.  They  are  not  known 
to  most  small  U.S.  shipyards,  and 
casualty  information  has  not 
demonstrated  that  such  detailed 
standards  are  necessary.  The  Coast 
Guard  may  in  any  case  accept 
compliance  with  them  as  demonstrating 
sufficient  strength  to  satisfy  the 
requirements  in  §  127.420.  But  it  has  not 
changed  §  125.180  (§  125.170). 

One  commenter  suggested  rewording 
(§  125.180)  to  clarify  the  responsibiUty 
of  the  Marine  Inspector  regarding  notice 
of  deficiencies  found.  The 
responsibiUties  of  the  Marine  Inspector 
are  a  matter  of  Coast  Guard  poUcy  and 
appear  in  the  Marine  Safety  Manual, 
NVICs,  and  Commandant  instructions. 
Because  they  are  a  matter  of  poUcy, 
because  other  subchapters  concerning 
inspections  leave  poUcy  to  those 
sources,  the  Coast  Guard  has  removed 
this  section. 

One  commenter  thought  §  126.100 
would  give  the  Marine  Inspector  too 
much  power  to  reqviire  tests  and 
inspections.  The  Coast  Guard  does  not 
agree.  To  ensure  compUance  with 
regulations,  the  Inspector  needs 
flexibiUty  to  increase  the  scope  of  an 
inspection  according  to  the  conditions 
found  when  a  vessel  is  boarded  for 
whatever  reason.  The  Inspector  has  to 
follow  guidance  from  the  cognizant 
OCMI;  this,  together  with  the  appeal 
procediures  available  to  the  owner, 
keeps  the  Inspector  from  wielding 
excessive  power. 

One  commenter  suggested  that 
§  126.110  require  the  owner  or  operator 
of  a  vessel  to  report  an  accident  and 
make  the  vessel  available  for  inspection 
afterward.  Casualty  reporting  is  already 
required  under  §  131.110.  but  the  Coast 
Guard  agrees  that  the  burden  to  make 
the  vessel  available  for  inspection  after 
a  casualty  or  when  important  repairs  or 
renewals  are  going  on  should  rest  with 
the  owner  or  operator.  It  has  changed 
§126.110. 

One  commenter  stated  that  the  Permit 
to  Proceed  prescribed  by  §  126.120 
should  indicate  whether  the  vessel  may 
carry  "goods,  suppUes,  (and) 
equipment"  as  well  as  cargo  and 
offshore  workers.  The  Coast  Guard 
agrees  and  has  reworded  §  126.120(c). 

(§  126.130).  "Inspection  of  Cargo 
Gear",  and  (§  126.140).  "Cranes",  have 
been  merged  in  current  §  126.130, 
"Cranes",  because  few  OSVs  carry  any 
cargo  gear  except  cranes. 

One  commenter  urged  the  Coast 
Guard  to  revise  §  126.140  (§  126.150),  to 
delegate  drydockings  for  credit  to 
classification  societies'  surveyors. 
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Under  the  Maritime  Regulatory  Reform 
Plan  the  Coast  Guard  may.  in  the  future, 
further  delegate  responsibihties  for 
inspections  to  classification  societies' 
surveyors  or  other  third  p«uties.  In  the 
meantime  in  rare  cases,  considering 
them  on  their  individual  merits,  the 
CXZMI  may  accept  alternatives,  under 
the  authority  of  §125.170  (§  125.160).  if 
he  or  she  is  satisfied  that  they  afford  an 
equivalent  level  of  safety. 

On  its  own  the  Coast  Guard  realized 
that  §  126.140  (§  126.150)  did  not 
require  an  internal  structural 
examination  in  conjunction  with  a 
drydocking  for  credit.  For  years  it  was 
standard  practice  to  examine  the 
internal  structural  members  whenever  a 
vessel  was  hauled  out  or  placed  on 
drydock.  In  1988  the  drydocking 
regulations  in  46  CFR  subchapter  I 
changed;  now  they  distinguish  between 
"drydock"  and  "internal  structxuBl" 
examinations.  To  clarify  the  intent  of 
this  rule,  the  Coast  Guard  has  revised 
§  126.140  (§  126.150)  to  specifically 
require  an  internal  structural 
examination  at  the  same  interval  as 
drydocking,  but  not  necessarily  at  the 
same  time. 

Several  commenters  asked  that 
§  126.150  (§126.160)  clarify  which 
OCMI  an  owner  should  notify  when 
repairs  or  alternations  are  due.  The 
OCMI  having  jurisdiction  in  the  zone 
where  the  repairs  or  alterations  will 
occiu-  is  the  one.  Section  126.150(a) 
makes  this  exphcit. 

One  commenter  found  confusing  the 
separation  of  requirements  in  §  126.150 
(§  126.160)  from  similar  requirements  in 
(§  131.220)  and  (§  131.230),  on  reporting 
after  certain  accidents  and  reporting 
before  certain  repairs.  The  Coast  Guard 
agrees  and  has  combined  all  such 
requirements  in  §  126.150(a), 
eliminating  (§  131.220)  and  (§  131.230). 

One  commenter  stated  that 
§  126.160(c)(1)  (§  126.170(c)(1)),  should 
apply  to  a  vessel  under  way  and  one  in 
port  but  not  to  one  in  a  shipyard  or  in 
a  ship-repair  facility,  because  these  last 
two  are  subject  to  requirements  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  in  29  CFR  part 
1915.  The  Memorandum  of 
Understanding  between  OSHA  and  the 
Coast  Guard  indicates,  however,  that  the 
Coast  Guard  is  the  lead  agency  on 
inspected  vessels.  This  section  persists 
as  proposed. 

One  commenter  urged  that  the  rule 
treat  carriage  of  36  or  fewer  offshore 
workers  not  as  matter  of  appUcability,  as 
in  (§  125.100(a)(2)),  but  as  an  absolute 
limit,  as  in  (§  125.180).  The  Coast  Guard 
agrees;  it  has  shifted  the  burden  of 
(§  125.180)  into  current  §  126.170  and 
eliminated  (§  125.100(a)(2)). 


One  commenter  observed  that 
§  126.170  (§  126.180)  does  not  address 
how  offshore  workers  get  on  and  off  the 
vessel.  The  Coast  Guard  does  not 
perceive  this  as  a  problem  and  knows  of 
no  statistical  evidence  to  suggest  that  it 
is.  This  section  persists  as  proposed. 

Two  commenters  challenged 
(§126.180)  over  the  number  of  offshore 
workers  on  OSV  may  carry.  One 
commenter  held  a  limit  of  36  workers, 
at  least  when  the  vessel  was  operating 
overseas,  too  restrictive  while  the  other 
held  an  allowance  of  more  than  12, 
whatever  the  circumstances,  too 
permissive.  The  Coast  Guard  does  not 
agree  with  either  commenter.  The 
carriage  of  offshore  worker  is  still 
limited  to  16  on  domestic  voyages  and 
12  on  international  voyages,  except 
aboard  vessels  designed  and  constructed 
to  the  stringent  damage-stabiUty 
requirements  in  ciurent  §  174.205.  The 
actual  number  a  vessel  may  carry  will 
depend  on  the  OCMI  at  the  initial 
Inspection  for  Certification.  The  OCMI 
will  consider  space  on  the  deck,  sizes  of 
the  staterooms,  availabihty  of  seating, 
number  of  bunks,  number  of  toilets  and 
washbasins,  size  of  the  vessel,  and 
whether  the  offshore  workers  will  be 
aboard  for  more  than  24  hours.  This 
section  persists  as  proposed. 

One  commenter  stated  that  Form  CG- 
3752,  "Application  for  Inspection", 
called  out  by  (§126.230),  needs 
revision.  The  commenter  is  right,  and 
the  Coast  Guard  will  accomphsh  this  in 
its  next  review  of  its  information- 
collection  budget  for  the  Office  of 
Management  and  Budget  (OMB). 

One  commenter  suggested  revising 
§  126.240  to  require  all  pages  of  the 
Certificate  of  Inspection  to  be  visible 
when  posted.  The  Coast  Guard  agrees 
and  has  reworded  §  126.240 
accordingly. 

Form  CG-858,  "Certificate  of 
Inspection  Amendment",  called  out  by 
§  126.270,  has  been  discontinued.  The 
Coast  Guard  has  revised  §  126.270 
accordingly,  and  updated  the  Marine  , 
Safety  Manual,  volume  n  (change  3). 

The  Coast  Guard  wishes  to  emphasize 
that  the  inspections  called  for  by 
§  126.340  and  several  other  sections  are 
the  responsibihty  of  the  owner  or 
operator  in  the  first  instance.  Persons 
authorized  by  the  Coast  Guard  carry  out 
the  inspections,  but  the  owner  or 
operator  makes  the  vessel  available 
without  prompting. 

One  commenter  stated  that  the 
inspections  required  by  §§  126.340  and 
126.430  should  specifically  include 
liftboat  legs.  The  Coast  Guard  agrees 
that  some  inspections  should,  and  has 
added  part  134  (reserved  in  the  ^4PRM), 
which  comprises  added  provisions  for 


liftboats.  The  inspections  required  by 
ciurent  §§  134.110,  "Initial  Inspection", 
and  134.120,  "Inspection  for 
Certification",  specifically  include 
liftboat  legs. 

Eight  commenters  stated  that 
(§126.350)  and  (§  126.440)  were 
confusing,  difficult  to  decipher,  too 
detailed,  and  verbose.  The  Coast  Guard 
agrees  and  has  eliminated  much  of  the 
original  text.  Section  126.350(b)(3) 
refers  the  reader  to  subpart  94.35  for 
guidance  on  the  inspection  of  the 
installation  of  lifeboats,  rescue  boats, 
davits,  and  winches.  Section  126.440 
likewise  refers  the  reader  to  §  91.25-15. 

One  commenter  stated  that  the  sco{>e 
of  reinspection  in  §  126.520  should  be 
better  defined.  The  Coast  Guard  does 
not  agree.  Once  a  vessel  has  passed 
inspection  and  received  a  Certificate  of 
Inspection  (COI).  that  vessel  should  be 
in  comphance  with  the  terms  of  its  COI 
at  all  future  times.  To  ensure  this 
comphance.  the  Marine  Inspector  needs 
the  flexibihty  to  increase  the  scope  of 
inspections  according  to  conditions 
foimd.  See  the  discussion  of  §  126.100, 
above. 

On  January  25,  1990.  the  Coast  Guard 
pubUshed  (55  FR  2525)  alternative 
provisions  for  reinspection  of  OSVs  in 
foreign  ports  under  CGO  82-004a.  These 
provisions  now  appear  here, 
incorporated  in  §  126.530. 

Two  commenters  stated  that 
§  127.110(e),  "Electrical  engineering", 
should  incorporate  §  110.25  of  this 
chapter  both  for  vessels  of  under  100 
gross  tons  and  for  vessels  of  100  or  more 
gross  tons.  The  Coast  Guard  does  not 
agree.  The  electrical  requirements  for 
vessels  of  under  100  gross  tons  are 
similar  to  the  requirements  in  proposed 
subchapter  T,  which,  in  their  current 
form,  do  not  seem  to  have  degraded  the 
safety  and  rehability  of  electrical 
systems.  This  section  persists  as 
proposed. 

Section  127.120(b)  has  changed  to 
reflect  the  Marine  Safety  Center's  new 
address. 

Three  conunenters  stated  that 
§  127.240,  "Means  of  escape",  should 
require  more.  The  first  commenter  urged 
adding  that  "at  least  two  means  of 
escape  from  the  same  deck  lead  directly 
to  the  outside  of  the  deckhouse"  and 
cited  an  accident  where  protective  metal 
plates  on  windows  were  secured  from 
the  outside  of  the  deckhouse.  The 
second  urged  adding  that  "all  exposed 
peripheries  within  five  feet  of  the 
scuttle  be  provided  with  permanent 
rails  or  bulwarks".  The  third  urged 
adding  that  vertical  ladders  be  strong 
enou^  to  support  1000  pounds.  The 
Coast  Guard  disagrees  with  these 
additions,  but  has  added  §  127.440  to 
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require  that  any  covering  or  protection 
placed  over  a  window  or  porthole  be 
capable  of  being  readily  removed  or 
opened  without  anyone's  having  to  go 
onto  a  weather  deck. 

Two  commenters  considered 
§  127.250,  "Ventilation  for  enclosed 
spaces",  too  broad  and  yet  too  sparse  in 
detail  on  remote  stopping  of  ventilation. 
The  requirements  for  remote  stopping 
appear  at  §  129.540;  adding  them  to 
§  127.250  would  be  redundant. 

One  commenter  found  §  127.270(g), 
on  separating  crew  members'  and 
offshore  workers'  accommodations 
impracticable  and  luuiecessary.  The 
^4PRM,  however,  had  allowed  approval 
of  an  alternative  arrangement  by  the 
OCMI;  this  Interim  Rule  allows  it  also. 

None  commenters  stated  that 
§  127.280,  now  "Construction  and 
arrangement  of  accommodations  for 
crew  members  and  offshore  workers  ", 
needed  reworking.  The  Coast  Guard 
agrees  and  has  made  several  changes. 
From  §  127.280(b)(1)  it  has  dropped  the 
requirements  that  seating  must  not  be 
intended  for  any  other  use  and  that 
seating  with  crew  members  is  not 
acceptable.  From  §  127.280(b)(2)  if  has 
dropped  the  requirement  for  aircraft- 
style  seating  when  offshore  workers  are 
aboard  for  more  than  12  hours.  From 
§  127.280(b)(4)  it  has  dropped  the 
requirement  of  separate  toilets  and 
washbasins  for  offshore  workers.  And 
from  §  127.280(d)  it  has  dropped  the 
requirement  that  boundary  bulkheads 
and  decks  separating  crew  members' 
and  offshore  workers'  accommodations 
from  machinery  spaces  must  be  of  "A" 
class  construction  as  defined  by 
§  92.07-5  of  this  chapter  for  vessels  of 
less  than  100  gross  tons. 

One  conunenter  wanted  §  127.320, 
"Storm  rails",  revised  to  read  that 
suitable  storm  rails  must  be  installed  in 
all  passageways  and  at  the  deckhouse 
sides,  "including  in  way  of  inclined 
ladders" — wherever  persons  aboard 
have  normal  access.  The  Coast  Guard 
agrees  and  has  corrected  this  section. 
Two  commenters  stated  that  every 
covering  or  protection  placed  over  a 
window  or  porthole  diuing  heavy 
weather  should  be  capable  of  being 
readily  removed  or  opened  without 
anyone's  having  to  go  onto  a  weather 
deck.  The  Coast  Guard  agrees  and  has 
added  §  127.440,  "OperabiUty  of 
Window  Coverings". 

One  commenter  wanted  §  127.420  to 
require  windows  and  porthghts  to  meet 
standards  of  the  British  Standards 
Institute  if  the  vessel  operated  on  oceans 
or  partially  protected  routes.  The  Coast 
Guard  disagrees  because  it  has  not 
evaluated  these  standards  to  determine 
the  impact  of  their  use,  because  they  are 


not  known  to  most  small  shipyards,  and 
because  reports  and  statistics  on 
casualties  have  not  demonstrated  their 
necessity.  This  section  persists  as 
proposed. 

One  commenter  stated  that  there  is  an 
enormous  difference  between  vital 
systeiils  for  lifeboats  and  those  for 
conventional  OSVs  and  that  §  128.130 
should  reflect  this.  The  Coast  Guard 
disagrees,  respecting  most  vital  systems. 
However,  to  affirm  the  stature  of 
Uftboat-jacking  systems  as  vital  systems 
it  has  moved  its  treatment  of  these  from 
this  section  to  part  134. 

One  commenter  stated  that  the 
constraint  on  design  ordained  by 
(§  128.310(b)),  "the  use  of  a  fuel  with  a 
flashpoint  of  lower  than  110  degrees  F. 
must  be  specifically  approved  by 
Commandant  (G-MMS),  except  in  an 
engine  for  a  gasoline-powered  rescue 
boat",  would  be  more  appropriate  in 
subpart  I  of  part  131  as  a  constraint  on 
operations.  "The  Coast  Guard  does  not 
agree.  This  constraint  should  influence 
the  design,  and  the  builder  should  seek 
the  Commandant's  approval,  if 
necessary,  early  in  design  so  any 
changes  may  occur  before  actual 
constiiiction  begins.  This  section 
persists  as  proposed. 

One  commenter  stated  that  §  128.440 
is  too  broad  to  estabhsh  minimum 
standards  for  designers  and  builders  and 
that  hftboats  would  have  to  meet  the 
same  requirements  for  bilge  systems  that 
MODUs  already  have  to  meet.  The  Coast 
Guard  agrees  in  part.  This  section  now 
contains  paragraphs  (a)  and  (b). 
Paragraph  (a)  reads,  "Except  as  provided 
by  this  section,  each  bilge-system 
installation  must  comply  with  §§  56.50- 
50  and  56.50-55  of  this  chapter". 
Paragraph  (b)  comprises  the  text 
proposed  for  §  128.440  as  a  whole. 

Ctae  commenter  beUeved  that  most 
switchboards  aboard  liftboats  are  too 
small  for  handrails  as  required  by 
§  129.330(c).  The  Coast  Guard  does  not 
agree.  A  non-conductive  handrail  is 
essential  to  the  safety  of  crew  members 
when  operating  the  switchboard  in  any 
kind  of  seaway.  This  section  persists  as 
proposed. 

One  commenter  stated  that 
§  129.440(a)  should  also  require 
emergency  lighting  in  the  engineroom. 
The  Coast  Guard  agrees  and  has 
reworded  the  section  to  include  working 
(machinery)  spaces. 

One  commenter  stated  that  §  129.530 
should  not  exempt  vessels  of  under  100 
gross  tons  from  installing  a  general 
alarm.  The  Coast  Guard  agrees  and  has 
reworded  this  section. 

One  commenter  stated  that 
§  129.540(a)  should  not  exempt  vessels 
of  imder  100  gross  tons  from  installing 


remote  stopping-systems.  The  Coast 
Guard  does  not  agree.  Elsewhere,  this 
interim  rule  requires  vessels  of  under 
100  gross  tons  to  have  remote  means  of 
shutting  down  ventilation  and  a  means 
of  shutting  down  main  propulsion 
machinery,  both  from  the  pilothouse. 
This  section  persists  as  proposed. 

One  commenter  called  redundant  the 
requirement  of  §  130.120(c),  that  a 
vessel  have  a  propulsion-control  system 
operable  from  the  pilothouse  that  shuts 
down  main  machinery  independent  of 
the  remote  stopping-system  required  by 
§  129.540(b)(1).  The  Coast  Guard  agrees 
and  has  changed  §  130.120(c)  so  that  a 
system  in  comphance  with  §  129.540  is 
also,  by  that  fact,  in  comphance  with 
§130.120. 

One  commenter  stated  that 
§  130.120(d)  should  require  most  OSVs 
with  controllable-pitch  propellers  to  fail 
in  the  ahead  mode  since  they  pormally 
back  into  rigs  but  should  require  most 
hftboats  with  controllable-pitch 
propellers  to  fail  in  the  astern  mode 
since  they  normally  head  into  rigs.  The 
Coast  Guard  disagrees.  Statistics  on 
accidents  do  not  establish  this  as  a 
problem.  Maneuvering  in  a  harbor  or  in 
close  quarters  with  other  vessels  could 
prove  disastrous  if  controllable-pitch 
propellers  failed  in  any  mode  that 
causes  the  propulsion  engine  to  over 
speed  or  the  pitch  of  the  propellers  to 
increase.  This  section  persists  as 
prop  «ed. 

Ctae  commenter  stated  that 
§  130.130(j)(4)  was  unclear  about  the 
meaning  of  "materially  equivalent". 
When  a  hydrauUc-helm  steering-system 
is  installed  with  a  duphcate  power 
system  for  the  main  steering  gear,  the 
duplicate  power  system  may  be  used  to 
operate  winch  motors  on  deck  or  similar 
equipment  if  its  hydraulic  piping,  for 
instance,  is  essentially  identical  to  that 
of  the  steering  system. 

One  commenter  asked  whether  an 
"orbitrol-type"  system  counts  as  a 
hydrauhc-helm  steering-system 
according  to  §  130.140(a)(2).  An  orbitrol 
system  is  a  type  of  hydrauhc-helm 
steering-system. 

One  commenter  stated  that  the 
reference  by  §  130.140(b)(15)  to  the 
"hydrauUc  helm  unit"  should  be 
eliminated.  The  Coast  Guard  agrees,  and 
has  changed  the  section  to  read 
"Manual  capability  to  center  and  steady 
the  rudder  if  the  vessel  loses  normal 
steering  power." 

One  commenter  stated  that  hftboats 
approach  docks  and  offshore  platforms 
head  on  and  that,  therefore,  §  130.140 
should  not  require  after  steering.  After 
steering  enters  §  130.140(a)(1)  by 
referwice  to  subchapter  F  (§  58.25-50), 
which  does  not  require  it  if  the  steering 
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system  complies  with  standards 
embodied  in  §  130.140fb)  and  if  the 
vessel  has  adequate  visibihty  when 
going  astern.  This  section  persists  as 
proposed. 

Tne  requirement  for  gas  masks  in 
§  130.230  (§  130.240)  has  given  way  to 
CGD  86-036.  "Updating  Approval  and 
Carriage  Requirements  for  Breathing 
Apparatus",  published  (57  FR  48320)  as 
a  final  rule  on  October  23. 1992.  Now 
a  self-contained  breathing  apparatus 
(SCBA)  is  required  for  each  refrigeration 
system  exceeding  20  cubic  feet  of 
storage  capacity  and  using  ammonia  or 
other  hazardous  gas.  or  exceeding  1000 
cubic  feet  of  storage  capacity  and  using 
a  fluorocarbon  as  refrigerant. 

Two  commenters  called  excessive  the 
requirement  in  §  130.240  (§  130.250). 
that  liftboats  comply  with  the  ABS's 
rules  for  anchors.  One  commenter  stated 
that  the  AQS's  rules  are  an  option  for 
MODUs  and  should  be  for  liftboats.  The 
other  stated  that  liftboats  do  not  and 
would  not  use  anchors  often,  and  that 
this  rule  should  allow  smaller  anchors 
than  those  allowed  by  the  ABS's  rules. 
The  Coast  Guard  does  not  agree.  Only 
MODUs  that  are  not  self-propelled  and 
are  towed  from  place  to  place  are  free 
to  ignore  those  rules.  Liftboats  do  not  fit 
in  that  category;  they  need  anchors  in 
emergencies.  They  may,  however, 
comply  with  rules  from  other 
classification  societies  instead  of  the 
ABS's  rules,  upon  approval  of  the 
Commandant.  This  section  persists  as 
proposed. 

Chie  commenter  stated  that  a  new 
section  should  be  added  to  require  cargo 
fittings  on  weather  decks  to  provide 
adequate  lashing-points  for  deck  cargo. 
The  Coast  Guard  considers  a  uniform 
requirement  on  lashing  an  unnecessary 
economic  burden  and  will  leave  the 
matter  to  the  owners'  desires. 

One  commenter  found  the 
requirements  in  §§  130.310  for  a  marine 
radar  and  130.320  for  an  electronic 
position- fixing  device  inadequate  to 
assiu^  navigational  safety.  The  Coast 
Guard  disagrees.  There  is  a  wide  variety 
of  radar  and  electronic  position-fixing 
devices  available,  at  many  different 
prices.  The  Coast  Guard  does  not  prefer 
one  to  another.  These  sections  persist  as 
proposed. 

Two  commenters  wanted  a  new 
section  requiring  Navtex  receivers  and 
fathometers.  The  Federal 
Communications  Commission  required 
on  August  1,  1993  (47  CFR 
80.1065(b)(1)),  that  OSVs  of  300  or  more 
gross  tons  carry  Navtex  receivers.  The 
Coast  Guard  will  not  require  that  OSVs 
of  under  300  gross  tons  do  the  same. 
OSVs  are  in  constant  contact  with  their 
bases  or  the  offshore  facilities  they  are 


serving.  Using  the  required  charts  and 
electronic  position- fixing  devices, 
vefssels  will  know  depths  of  water  well 
enough  without  fathometers.  The  Coast 
Guard  considers  a  imifonn  requirement 
an  uimecessary  economic  burden  and 
will  leave  the  matter  to  the  owners' 
desires.  No  section  was  added. 

One  commenter  wanted  a  new 
§  130, 330(c)  specifying  that,  "when 
operating  in  foreign  waters,  an  OSV  may 
carry  an  appropriate  foreign  equivalent 
of  any"  domestic  item  "required  by 
paragraph  (a)  of  this  section."  The  Coast 
Guard  agrees  and  has  added  this 
wording. 

One  commenter  wanted  a  new 
subsection  in  §  130.440  to  require  a 
public-address  system  for  aiuioiuicing 
instructions,  advisories,  and 
emergencies  from  the  pilothouse.  The 
Coast  Guard  disagrees.  A  general  alarm 
in  accordance  with  §  129.530  should 
serve  to  alert  crew  members  and 
offshore  workers  to  emergencies.  This 
section  persists  as  proposed. 

Two  commenters  wanted  all  voids 
covered  by  §  130.460(b)(1),  which 
already  requires  sensors  for  the  high- 
bilge-level  alarm  in  each  space  below 
the  deepest  load  waterline  that  contains 
pumps,  motors,  or  electrical  equipment. 
The  Coast  Guard  disagrees.  This  would 
be  an  unnecessary  economic  burden 
because  the  flooding  of  voids  without 
apparent  reason  and  without  crew 
members'  knowledge  has  not  been  a 
cause  of  casualties  to  OSVs.  This  section 
persists  as  proposed. 

One  commenter  wanted  a  new 
subsection  in  part  131,  proposed 
subpart  I,  "Markings  on  Vessels",  to 
require  markings  on  main  decks  over 
integral  fuel  and  buoyancy  tanks,  to 
alert  personnel  where  not  to  use  tack 
welds  when  securing  deck  cargo.  The 
Coast  Guard  disagrees.  Using  tack  welds 
to  secure  deck  cargo  is  inconsistent  with 
sound  poUcy  for  welding  and  burning 
on  inspected  vessels.  Proposed  subpart 
I  has  become  current  subpart  B; 
otherwise,  the  subpart  persists  as 
proposed. 

One  commenter  stated  that 
§  131.220(c)  (§  131.920(b))  did  not 
clearly  indicate  the  datum  line  for  draft 
measurements.  The  Coast  Guard 
disagrees.  This  section  persists  as 
proposed. 

One  commenter  stated  that 
§  131.340(a)(5)  (§  131.340(l)(v))  was 
unclear  where  offshore  workers  should 
sit  and  what  "evenly  distributed" 
means.  The  Coast  Guard  disagrees.  The 
workers  should  be  seated  and  evenly 
distributed  in  the  area  specified  by 
§  127.280(b)(1)  (§  127.280(a)(1)).  Section 
§  131.340(a)(5)  (§  131.340(l)(v)  persists 
as  proposed. 


One  commenter  urged  that  the 
instruction  in  §  131.340(a)(6) 
(§  131.340(l)(vii))  to  don  lifejackets  and 
immersion  suits  should  be  reworded. 
The  Coast  Guard  agrees.  Only  if 
immersion  suits  are  required  aboard 
should  of&hore  workers  have  to  don 
them.  The  Coast  Guard  has  reworaed 
this  section. 

One  commenter  recommended  that 
the  Coast  Guard  develof>^instead  of 
§  131.420(c)(2),  under  which  the  OCMI 
may  permit  persons  practiced  in  the 
handling  of  liferafts  to  substitute  for 
deck  officers,  able  seamen,  and 
certificate  persons — an  appropriate 
scheme  of  testing  and  endorsement  for 
persons  in  charge  of  survival  craft.  The 
whole  point  of  §  131.420(c)(2)  is  to 
require  either  persons  tested  and 
endorsed,  or  persons  demonstrably 
competent  by  standards  less  rigid,  to  be 
in  charge  of  survival  craft.  But  the  Coast 
Guard  will  consider  this 
recommendation  while  developing  a 
rule  to  revise  46  CFR  part  12, 
"Certification  of  Seaman". 

One  commenter  suggested  that  in 
§  131.505(a)  the  word  "voyage"  should 
be  replaced  by  "away  from  shore".  The 
Coast  Guard  agrees  and  has  reworded 
this  section. 

One  conunenter  stated  that  §  131.560 
as  written  was  directed  mainly  at 
liftboats  and  should  be  rewritten  to  be 
directed  at  OSVs  in  general.  The  Coast 
Guard  disagrees.  Every  word  applies 
with  full  force  to  OSVs  in  general.  This 
section  persists  as  proposed. 

One  commenter  recommended  that 
§  131.580  cover  the  servicing  of 
inflatable  buoyant  apparatus.  The  Coast 
Guard  agrees  and  has  reworded  this 
section. 

One  commenter  suggested  that  in 
§  131.610(a)  the  words  "Each  OSV" 
should  read  "Each  vessel".  The  Coast 
Guard  disagrees.  This  subchapter  deals 
only  with  OSVs.  even  though  some  are 
liftboats.  This  section  persists  as 
proposed. 

Tne  Coast  Guard  has  reworded 
§  131.860(b)  to  eliminate  both  paragraph 
(1) — and  with  it  a  reference  to  SOLAS— 
and  paragraph  (2).  and  to  clarify  its 
intent  on  the  length  of  the  painter. 

One  commenter  recommended  that 
§  131.865  cover  the  marking  of  inflatable 
buoyant  apparatus.  The  Coast  Guard 
agrees  and  has  reworded  this  section. 

One  commenter  suggested  that  the 
markings  prescribed  by  §  131.893  for 
watertight  doors  and  hatches  read 
"WATERTIGHT  EXXDR— KEEP  CLOSED 
EXCEPT  FOR  PASSAGE"  and 
"WATERTIGHT  HATCH— KEEP 
CLOSED  WHEN  NOT  IN  USE".  The 
Coast  Guard  agrees  and  has  reworded 
this  section. 
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One  commenter  recommended  adding 
"operating  a  vessel  while  intoxicated" 
to  the  grounds  of  criminal  liability  set 
forth  by  §  131.905(a)(3) 
(§  131.1005(a)(3)).  The  Coast  Guard 
disagrees  because  the  section  already 
implies  those  grounds. 

Several  commenters  expressed  the 
concern  that,  considering  the  service  of 
OSVs,  hand-operated  fire  pumps  were 
inadequate  on  OSVs  under  65  feet  in 
length.  The  Coast  Guard  disagrees.  The 
requirements  in  §  132.100  are  similar  to 
those  in  proposed  subchapter  T,  which 
are  similar  to  *hose  in  current 
subchapter  7      hich  have  caused  no 
perceptible  d      tne  in  safety.  This 
section  persis    as  proposed. 

One  commenter  stated  that 
§  132.120(j)  could  be  construed  to 
prohibit  a  ballast  pump  from  use  as  a 
backup  or  standby  fire  pump.  It  can 
indeed  1  j  so  construed,  where  a  ballast 
pump  is    :onnected  to  a  line  for 
flammab     or  combustible  liquid";  the 
Coast  Guf^  d  wants  it  so  construed, 
there — though  not  elsewhere.  This 
section  persists  as  proposed. 

The  Coast  Guard  has  incorporated 
Chapter  4  of  NFPA  10  into 
§  132.350(c)(1)  as  the  standard  to  use 
when  inspecting  and  testing  portable 
fire  extinguishers.  It  has  deleted  the 
requirements  for  portable  fire 
extinguishers  in  proposed  Table 
132.350(a).  It  has  combined  the 
requirements  for  semiportable  and  fixed 
fire-extinguishing  systems  in  proposed 
Tables  132.350  (a)  and  (b)  into  Table 
132.350. 

After  reviewing  spoken  comments, 
made  during  the  hearings  in  New 
Orleans,  and  written  comments,  the 
Coast  Guard  has  consofidated  items 
pecuhar  to  liftboats  spread  throughout 
the  NPRM  into  previously  reserved  part 
134,  now  entitled  "Added  Provisions  for 
Liftboats."  Part  133  is  reserved  for 
"Lifesaving  Systems". 

Two  commenters  will  applaud 
§  134.140(a)(1),  which  clarifies  a  matter 
left  ambiguous  by  proposed 
S  127.210,b)(l):  whether  the  main  hull 
of  a  Uftbo  ;  constitutes  part  of  the 
"supporting  structure".  It  does,  and 
must  comply  with  section  3.11  of  the 
ABS's  Rules  for  Building  and  Classing 
Mobile  Offshore  Drilling  Units. 

Five  conunenters  found  a  "K"  factor 
of  2  for  leg  strength  in  §  134.140(a)(3) 
(§  127.210(b)l3))  too  restrictive.  A  "K" 
factor  of  2  is  conservative  and  in  any 
case  is  just  a  starting-point.  Section 
134.140(a)(3)  (§  127.210(b)(3))  remains 
as  before.  The  Coast  Guard  realizes  that 
there  may  be  any  number  of  ways  to 
calculate  leg  strength,  so  it  has  retained 
§  134.140(b)  (§  127.210(c)).  to  allow  use 
of  the  standards  of  any  classification 


society,  or  other  established  standard 
acceptable  to  Commandant  (G-MMS),  in 
determining  structural  strength. 

Four  commenters  foimd  the 
requirement  in  §  134.150(a).  (§  128.460), 
for  design  of  rack-and-pinion  jacking- 
systems  to  the  standard  of  American 
Gear  Manufacturer's  Association 
inappropriate  because  the  systems 
operate  in  a  low-duty-cycle,  slow,  non- 
reversing,  nearly  static  condition.  The 
Coast  Guard  agrees  and  has  rewritten 
§  134.150(a)  (§  128.460)  so  that  these 
systems  must  comply  with  sections  4/ 
1.13.1  through  4/1.13.3  of  ABS's  Rules 
for  Building  and  Classing  Mobile 
Offshore  Drilling  Units. 

Four  commenters  stated  that  the 
requirement  in  §  134.150(b)  (§  130.210), 
for  a  loss  of  power  or  a  failure  of  any 
one  component  if  the  liftboat-jacking 
system  to  activate  an  alarm,  is 
impracticable.  The  Coast  Guard  agrees 
and  has  revised  §  134.150(b)  to  require 
a  visible  and  audible  alarm  for  loss  of 
power,  loss  of  pressure  in  the  hydraulic 
system,  or  low  hydraulic-fluid  level  at 
the  operating  station. 

Three  commenters  suggested 
requiring  a  tilt-level  alarm  on  liftboats. 
The  Coast  Guard  disagrees.  A  liftboat 
constructed  to  these  rules  will  enjoy  an 
increased  level  of  safety  over  existing 
liftboats,  and  a  tilt-level  alarm  is  not 
essential  for  vessel  safety.  Owners  may 
or  may  not  install  a  tilt-level  alarm, 
according  to  their  desires. 

Section  134.170  revises  the 
requirement  in  (§  131.1085),  that  each 
liftboat  carry  an  operating  manual.  For 
the  reference  to  §  109.212(c)  it 
substitutes  its  own  list. 

To  address  the  unique  operating 
characteristics  of  liftboats,  the  Coast 
Guard  has  added  §  134.180.  This 
requires  piping  for  fire-main  suction 
while  a  liftboat  is  elevated. 

Ten  commenters  opposed,  or  raised 
questions  concerning,  the  requirement 
in  (§  174.180),  that  liftboats  meet  the 
same  criteria  for  stability,  whether  intact 
or  damaged,  as  conventional  OSVs.  It 
was  never  the  Coast  Guard's  intention  to 
impose  on  liftboats  criteria  for  stability 
of  conventional  ship-shaped  hulls. 

Liftboats  inspected  under  subchapter 
L  need  not  meet  the  criteria  in  current 
subpart  G  of  part  174  of  subchapter  S. 
Liftboats  in  unrestricted  service  must 
now,  according  to  §  174.250,  meet  the*" 
same  criteria  for  intact,  damaged,  and 
on-bottom  stability  as  MODUs  in 
subpart  C  of  part  174  of  subchapter  S. 
Liftboats  in  restricted  service  must  now, 
according  to  §  174.255,  meet  the  criteria 
for  intact,  damaged,  and  on-bottom 
stability  in  §  174.255  itself.  Both  sets  of 
criteria  for  liftboats  inspected  under 
subchapter  L — in  unrestricted  service, 


and  in  restricted  service — closely  follow 
guidelines  of  NVIC  8-91. 

Three  commenters  opposed  liftboats' 
having  to  meet  criteria  for  damaged 
stabihty  in  §§  174.195-205.  As  outlined 
above,  these  criteria  for  damaged 
stability  in  subchapter  G  do  not  now 
apply  to  liftboats,  since  now  all  criteria 
for  damaged  stability  for  liftboats  is 
contained  in  subpart  H. 

Three  commenters  stated  that 
designing  vessels  to  the  criteria  for 
damaged  stability  in  §  174,205  is  too 
hard.  The  Coast  Guard  disagrees. 
Vessels  have  already  been  designed,  and 
built,  to  these  criteria.  Anyway,  more 
stringent  criteria  for  survivability  are 
warranted  for  vessels  that  carry  more 
than  16  offshore  workers,  and  §  174.205 
applies  only  to  vessels  that  do. 

■Two  commenters  stated  that  all  OSVs, 
including  liftboats,  should  have  to  meet 
the  standards  for  survivability  of 
§  174.205(e),  whether  they  carry  more 
than  16  offshore  workers  or  not.  The 
Coast  Guard  disagrees.  Damaged 
stability  is  not  necessary  on  small 
passenger-vessels  or  small 
miscellaneous  vessels  imless  the 
niunber  of  people  aboard  causes  special 
concern;  at  least  no  statistical  or 
anecdotal  evidence  suggests  that  it  is. 

One  commenter  found  the  intent  of 
proposed  §  174.205(f)  unclear.  So,  on  a 
later  look,  did  the  Coast  Guard.  Section 
174.205(f)  now  reads:  "For  paragraph  (a) 
of  this  section,  the  buoyancy  of  any 
superstructure  directly  above  the  side 
damaged  must  be  considered  in  the 
most  unfavorable  condition." 

The  dimension  requirement  in 
§  174.220(a)(1)  for  hatches  extending 
above  the  weather  deck  has  been 
changed  from  12  inches  to  17V2  inches 
to  conform  with  loadline  regulations  in 
§  42.15-25(a)(ii)  of  this  chapter.  Also  the 
dimension  requirement  in  §  174-220(d) 
for  watertight  coamings  in  conjunction 
with  weathertight  doors  has  been 
changed  from  6  inches  to  15  inches  to 
conform  with  loadline  regidations  in 
§42.15-10(b)  of  this  chapter. 

One  commenter  recommended  adding 
a  statement  to  §  174.255(c) 
(§  174.250(e)).  that  unless  a  liftboat 
could  endure  100  knots  of  wind  under 
severe-storm  conditions  it  would  be 
limited  to  service  within  12  hours  of  a 
harbor  of  safe  refuge.  The  Coast  Guard 
disagrees.  The  definition  of  "restricted 
service"  in  §  125.160  already  imposes 
this  limit.  Another  conunenter  stated 
that  §  174.255(c)  (§  174.250(e)),  requires 
the  same  on-bottom  stabiUty  for  a 
liftboat  in  restricted  service  as  for  a 
MODU,  or  for  a  liftboat  in  imrestricted 
service.  A  liftboat  in  restricted  service 
must  endure  70  knots  of  vnnd  under 
normal  operating-conditions  through  its 


57638   Federal  Re)Uster  /  Vol.  60.  No.  221  /  Thursday.  November  16.  1995  /  Rules  and  Regulations 


area  of  operation  and  100  knots  under 
severe-storm  conditions  in  a  safe 
location,  if  the  safe  location  is  other 
than  a  harbor  of  safe  refuge.  A  MODU, 
or  a  Uftboat  in  unrestricted  service,  must 
endure  70  knots  of  wind  under  normal 
operating-conditions  everywhere  and 
100  knots  under  severe-storm 
conditions  everywhere.  To  better  clarify 
this,  the  Coast  Guard  has  added  to 
§  174.255(c):"*  *   *  winds  of  70  knots 
under  normal  operating-conditions  and 
of  100  knots  for  severe-storm  conditions 
when  elevated  in  a  safe  location,  if  this 
location  is  other  than  a  harbor  of  safe 

refuge." 

One  conunenter  suggested  adding 
another  section  to  §  174.255  (§  174.250), 
requiring  that  a  vessel  show  reserve  leg- 
height  while  both  jacked  up  and  subject 
to  100  knots  of  wind  if  it  would  qualify 
for  imrestricted  service.  The  Coast 
Guard  disagrees.  It  considers  reserve 
leg-height  in  determining  a  route,  given 
restricted  service,  not  in  determining 
whether  a  hflboat  quahfies  for 
unrestricted  rather  than  restricted 
service. 

One  commenter  called  arbitrary  a 
requirement  in  §  174.260  (§  174.255),  of 
24  inches  as  m'"''"""'  freeboard  for 
liflboats.  The  Coast  Guard  disagrees. 
The  requirement  of  24  inches  as 
minimum  freeboard  first  appeared  in 
CH-1  to  NVIC  8-81  on  March  23,  1988. 
and  since  then  has  become  accepted  by 
industry  as  prudent  for  avoiding  the 
adverse  effects  of  water  on  deck. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §  125.180 
for  incorporation  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in 
§125.180. 


Units  of  Measure 

This  interim  rule  employs  British 
units  of  measure  throughout.  Federal 
pohcy  now  favors  "hard  metric" 
throughout.  In  the  absence  of 
compelling  reason  to  the  contrary,  the 
final  rule  will  employ  metric  imits  of 
measure  throughout. 

Regulatory  Assessment 

This  interim  rule  is  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  is  significant 
under  the  regulatory  policies  and 
procedures  of  the  Diepartment  of 
Transportation  (44  FR  11034  (February 
26,  1979)).  It  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  The  Coast  Guard  has 
prepared  a  Regulatory  Assessment  and 
placed  it  in  the  rulemaking  docket.  The 
assessment  may  be  inspected  and 


copied  at  the  address  Usted  under 
ADDRESSES,  above. 

a.  Costs  for  Conventional  OSVs 

As  of  December  1987,  there  were  584 
OSVs  certificated,  407  of  which  were  of 
100  or  more  gross  tons.  In  evaluating  the 
effect  of  this  interim  rule,  the  Coast 
Guard  considered  all  costs  and  benefits 
of  this  rule  in  constant  dollars. 
The  added  cost  to  construct  a 
conventional  OSV  under  this  rule, 
compared  to  that  under  existing 
regulations,  expressed  as  a  percentage  of 
the  initial  construction  cost  for  each 
OSV,  comes  to: 

1.  Axoimd  2.3  percent  for  each 
conventional  OSV  of  less  than  100  gross 

tons. 

2.  Around  0.5  percent  for  each 
conventional  OSV  of  100  or  more  gross 

tons. 

If  90  large  OSVs  and  50  small  OSVs 
are  built  in  the  six  years  after  the  rule 
becomes  effective,  the  coat  of  this  rule 
to  the  industry  will  come  to  around  $0.8 
million  a  year. 

Since  1987  there  have  been  few.  if 
any,  OSVs  built,  because  of  the 
downturn  in  the  ofehore  industry.  For 
this  reason  the  Coast  Guard's 
assumption  on  the  number  of  OSVs  to 
be  built  in  the  next  6  years  may  be 
inappropriate.  The  Coast  Guard 
encourages  comments  from  industry  on 
the  ciurent  cost  to  construct  an  OSV  and 
on  the  estimated  number  of  OSVs  that 
might  be  built  in  the  next  6  years. 

'Se  principal  benefits  of  this  rule  will 
be  (1)  a  vessel  better  equipped,  with  the 
authorization  to  carry  more  than  twice 
as  many  offshore  workers  and  up  to  full 
capacity  of  the  tanks  for  Uquid  drilling- 
fluid;  (2)  increased  safety  for  crew 
members  and  offshore  workers,  due  to 
the  damage-stabihty  requirements:  (3)  a 
vessel  less  likely  to  suffer  damage 
resulting  in  total  loss  of  the  vessel;  and 
(4)  a  crew  better  prepared  to  deal  with 
emergencies.  The  economic  value  of 
these  benefits  is  difficult  to  quantify,  as 
it  depends  on  a  vessel's  design, 
operational  procedures,  and  contractual 
arrangements.  However,  even  if  this  rule 
saves  just  30%  of  the  expense  of 
damages  due  to  casualties,  the  economic 
value — quite  apart  from  the  first, 
second,  and  fourth  of  the  four 
"principal  benefits" — of  this  rule  will 
more  than  offset  the  economic  costs. 


b.  Costs  for  Liftboats 

This  Interim  Rule  will  affect  small 
business-entities  in  the  form  of  Uftboats. 
(See  Small  Entities,  below.)  These 
vessels  have  not  had  to  meet  standards 
of  Coast  Guard  inspections.  Because  the 
Coast  Guard  has  seldom  dealt  with 
liftboats  during  design  and  construction 


it  has  no  accurate  mechanism  for 
determining  additional  costs  that  may 
be  incurred  by  owners  of  new  liftboats 
required  to  meet  this  rule.  In  the  NPRM, 
the  Coast  Guard  sought  information 
concerning  such  costs  that  might  be 
borne  by  owners  and  operators  of 
liftboats  resulting  from  newly  imposed 
inspection  requirements.  One  written 
comment  did  offer  a  few  data  associated 
with  costs.  Based  upon  those  data, 
modifications  to  the  draft  regulatory 
evaluation  came  about. 

The  Coast  Guard  reached  several 
designera,  builders,  and  owners  of 
liftboats  as  it  prepared  this  final  rule. 
These  people  estimated  that  a  large 
hftboat  (of  less  ihan  300  gross  tons  with 
legs  200  feet  long)  would  cost  between 
$2  and  $4  million  to  design  and  build, 
while  a  Uftboat  of  less  than  100  gross 
tons  would  cost  about  $1  million  to 
design  and  build.  These  people  beUeve 
that,  if  design  took  account  of  this  rule 
from  the  start,  the  non-recurring  cost 
associated  with  construction  of  a  Uftboat 
would  be  minimal — not  more  than  5% 
above  the  current  estimated 
construction  cost.  If  it  were  10%  above, 
the  non-reouring  cost  would  come  to 
$100,000  for  a  Uftboat  of  less  than  100 
gross  tons  and  between  $200,000  and 
$400,000  for  a  Uftboat  of  100  or  more 
gross  tons.  Elements  of  this  non- 
recurring cost  include: 

1.  Submittal  of  plans  to  the  Coast 
Guard. 

2.  Preparation  and  submittal  of  a 
comprehensive  operating  manual  to  the 
Coast  Guard. 

3.  Design  and  construction  of  a  fail- 
safe jackijng-system. 

4.  Piping  for  fire-main  suction  while 
the  Uftboat  is  elevated. 

5.  CompUance  with  stricter 
requirements  for  Ufesaving  equipment. 

There  would  be  no  recurring  cost 
associated  with  this  rule.  There  is 
recurring  cost  associated  with  salaries  of 
crew  members,  with  periodic  testing 
and  drydocking,  and  with  biennial 
inspections  and  reinspections.  but  this 
rule  does  not  compound  it. 

The  economic  value  due  to  the 
"principal  benefits",  of  casualties  and 
fataUties  prevented,  is  the  saving  to  the 
Uftboat  industry  offered  by  this  rule;  it 
comes  from  the  annual  averages  for  the 
Uftboat  fleet.  1981  to  1986.  The  Coast 
Guard  has  reviewed  the  casualty  and 
fataUty  records  from  1987  through  1994 
for  liftboats  and  has  deduced  that  the 
casualty  and  fataUty  statistics  follow  the 
same  general  trend  as  they  did  in 
previous  years.  Therefore,  the  average 
cost  per  casualty  will  not  be  affected  by 
recent  statistics.  However,  since  1987 
there  have  been  few.  if  any,  Uftboats 
built,  because  of  the  downturn  in  the 
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offshore  industry.  For  this  reason  the 
Coast  Guard's  assumption  on  the  cost  to 
build  a  Uftboat  may  be  inappropriate. 
The  Coast  Guard  encourages  comments 
from  industry  on  the  current  cost  to 
build  a  Uftboat  and  on  the  estimated 
nimiber  of  Uftboats  that  might  be  built 
in  the  next  few  years.  The  Coast  Guard 
beUeves  that  this  rule  wiU  reduce  the 
average  cost  of  total  losses  in  the  Uftboat 
fleet,  compared  to  that  of  total  losses  in 
the  fleet  of  conventional  OSVs,  by 
around  75-87  percent.  This  reduced 
cost  of  Uftboat  losses  wiU  amoiuit  to 
about  $65,874  for  a  Ufboat  of  less  than 
100  gross  tons,  which  is  less  than  the 
estimated  $100,000  for  a  new  Uftboat  in 
added  costs  of  construction.  Similarly, 
for  Uftboats  of  100  or  more  gross  tons, 
the  reduced  cost  of  casualties  will  be 
about  $183,100,  which  is  near  the  low 
end  of  the  range  estimated  for  a  new 
Uftboat  in  added  costs  of  construction. 
$200,000^400,000. 

It  is  diffic't  to  gauge  the  impact  of 
this  rule  on     3  Uftboat  industry  as  a 
whole  since      ise  consulted  know  of  no 
plans  for  con    i-uction  of  new  liftboats 
and  since  the  'oast  Guard  holds  only 
informal  estimates  of  the  added  costs  of 
construction  that  may  be  incurred.  New 
Uftboats  would  enjoy  some 
imquantifiable  benefits  heretofore 
limited  to  conventional  OSVs  (for 
example:  carriage  of  imlimited 
quantities  of  Grade-E  Uquid  drilling- 
mud  and  up  to  36  offshore  workers). 
These  unquantifiable  benefits,  when 
added  to  the  anticipated  reductions  in 
casualty  costs  discussed  above, 
outweigh  the  estimated  added  cost  of 
construction. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  Interim 
Rule  and  concluded  that  imder 
paragraph  2.B.2  of  Commandant 
Instruction  Ml64"'5.lB,  the  rule  is 
categorically  excit  ded  from  further 
environmental  dr  umentation  becau  e 
of  the  inconseque  itial  effects  that  i* 
expects  the  rule  to  have  on  the 
environment.  A  Categorical  Exclusi 
Determination  is  available  in  the  do     ;t 
for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

Compatibility  With  International 
Standards 

The  Coast  Guard  has  adopted  a  poUcy 
to  evaluate  cvurent  and  new  rules  and. 
as  far  as  possible,  to  eliminate 
requirements  that  create  an  unwarranted 
differential  between  domestic  rules  and 
responsible  international  standards.  The 
Coast  Guard  has  therefore  compared  this 
interim  rule  to  international  standards. 
The  Coast  Guard  has  determined  that 


this  rule  does  not  unnecessarily 
establish  requirements  in  excess  of 
international  standards. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612,  and  has  determined  that 
the  rulemaking  does  not  have  sufficient 
impUcations  for  federalism  to  warrant 
the  preparation  of  a  FederaUsm 
Assessment.  There  were  no  comments 
submitted  to  the  publicdocket 
addressing  federaUsm. 

Small  Entities 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  through 
612).  the  Coast  Guard  has  considered 
whether  this  rulemaking  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  smaU  businesses 
that  are  not  dominant  in  their  field  and 
that  would  otherwise  quahfy  as  "smaU 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

There  are  about  70  natvual  or 
corporate  persons  that  own  one 
conventional  OSV  apiece.  (They 
account  for  about  12%  of  existing 
conventional  OSVs.)  The  Coast  Guard 
does  not  anticipate  that  there  can  be 
many  more  than  20  persons  that  will 
own  one  new  conventic    al  OSV  apiece. 
(It  reaches  this  figure  b    issuming  that 
they  would  Ukewise  at    junt  for  about 
12%  of  the  anticipated  140  now 
conventional  OSVs  to  be  built  in  the 
next  six  years,  or  for  about  3  a  year.) 
Marginal,  one-time,  out-of-pocket 
expense  for  initial  construction  will  not 
exceed  2.5%,  as  previously  discussed, 
even  if  none  of  the  operational 
improvements  in  safety  or  flexibiUty  (or 
other  unquantifiable  benefits)  are 
realized.  Reciuring  operational  expense 
will  be  nil. 

There  are  5  natural  or  corporate 
persons  that  own  one  Uftboat  apiece. 
(They  accoimt  for  about  2%  of  existing 
liftboats.)  The  Coast  Guard  does  not 
anticipate  that  there  can  be  many  more 
than  one  person  that  own  one  new 
Uftboat  apiece,  fit  reaches  this  figiue  by 
assuming  that  they  would  Ukewrise 
account  for  about  2%  of  the  anticipated 
new  Uftboats  to  be  built  in  the  next  six 
years.)  Marginal,  one-time,  out-of-pocket 
expense  for  initial  construction  will  not 
exceed  10%  even  if  none  of  the 
operational  improvements  in  safety  or 
flexibiUty  (or  other  imquantifiable 
benefits)  are  reaUzed.  Recvuring 
operational  expense  will  be  nil. 

Acting  upon  these  estimates,  the 
Coast  Guard  certifies  under  section 


605(b)  of  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.)  that  this  interim 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

Collection  of  Information 

This  rulemaking  contains 
information-collection  requirements  in 
the  following  sections  of  46  CFR: 
126.120  \ 

126.140 
126.150 
126.160 
126.230 
126.240 
126.260 
126.270 
126.320 
126.330 
126.420 
126.510 
126.530 
127.100 
127.110 
127.210 
128.120 
128.210 
128.220 
128.240 
129.220 
129.320 
129.375 
130.130 
130.330 
130.480 
131.110 
131.210 
131.220 
131.230 
131.310 
131.320 
131.330 
131.340 
131.350 
131.505 
131.510 
131.515 
131.520 
131.525 
131.530 
131.535 
131.545 
131.550 
131.565 
131.570 
131.590 
131.610 
131.620 
131.630 
131.730 
131.805 
131.810 
131.815 
131.R20 
131.  25 
131  30 
131  j35 
131.840 
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131.845 

131.850 

131.855 

131.860 

131.865 

131.870 

131.875 

131.860 

131.885 

131.890 

131.893 

131.896 

131.899 

131.930 

131.945 

131.950 

131.955 

132.110 

132.130 

132.210 

132.220 

132.360 

134.130 

134.140 

134.160 

134.170 

174.210 

174.255 

The  information-collection 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  and  approved 
under  approval  number  2115—0592. 

ListofSobiects 


46  CFR  Part  90 

Administrative  practice  and 
procedures.  Authority  delegation.  Cargo 
vessels.  Hazardous  materials 
transp<»tation.  Marine  safrty.  Offshore 
supply  vessels,  Oil  and  gas  exploration. 
Vessels. 

46  CFB  Part  98 

Cargo  vessels.  Hazardous  materials 
transpcatation.  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  125 

Administrative  practice  and 
procedures.  Authority  delegation. 
Hazardous  materials  transportation. 
Incorporation  by  reference,  Marine 
safiaty,  Ofehore  supply  vessels,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  126 

Authority  delegation.  Hazardous 
materials  transportation.  Marine  safety, 
0&h<M«  supply  vessels.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  127 

Authority  delegation.  Hazardous 
materials  transportation.  Marine  safety. 


Offshore  supply  vessels.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  128 

Hazardous  materials  transportation. 
Main  and  auxiliary  machinery,  Marine 
safety,  Offehore  supply  vessels.  Oil  and 
gas  exploration,  Vessels. 

46  CFR  Part  129 

Electric  power.  Hazardous  materials 
transportation,  Marine  safety,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Vessels.  ' 

46  CFR  Part  130 

Hazardous  materials  transportation. 
Marine  safety,  Offshore  supply  vessels. 
Oil  and  gas  exploration.  Vessels,  Vessel 
control  and  automation. 

46  CFR  Part  131 

Hazardous  materials  transportation. 
Marine  safety,  Navigation  (water). 
Offshore  supply  vessels.  Oil  and  gas 
exploration,  Operations,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  132 

Fire  prevention.  Hazardous  materials 
transportation.  Marine  safety.  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Vessels. 

46  CFR  Part  134 

Hazardous  materials  transportation. 
Marine  safety,  Ofehore  supply  vessels. 
Oil  and  gas  exploration.  Provisions  for 
liftboats.  Vessels. 

46  CFR  Part  170 

Hazardous  materials  transportation. 
Marine  safety,  Of&hore  supply  vessels. 
Oil  and  gas  exploration,  Stability, 
Vessels. 

46  CFR  Part  174 

Hazardous  materials  transportation. 
Marine  safety.  Offshore  supply  vessels. 
Oil  and  gas  exploration.  Stability. 
Vessels. 

46  CFR  Part  175 

Administrative  practice  and 
procedures.  Authority  delegation, 
Hazardous  materials  transportation. 
Marine  safety.  Offshore  supply  vessels. 
Oil  and  gas  exploraticm.  Passenger 
vessels.  Reporting  and  recordkeeping 
requirements. 

m  consideration  of  the  foregoing,  the 
Coast  Guard  amends  chapter  I  of  title  46 
of  the  Code  of  Fednal  Regulations  as 
follows: 

PART  fO-QENERAL  PflOVISIOfIS 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 


Authority:  46  U.S.C  330«,  3703;  49  U.S.Q 
App.  1804;  E.O.  12234,  45  PR  58801,  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.46. 

2.  Section  90.05-20  is  revised  to  read 
as  follows: 

$  90  05-20    Apptlcablllty  to  offshore 
vessels 

(a)  Offshore  supply  vessels  of  100  or 
more  but  of  less  than  500  gross  tons, 
contracted  for  before  March  15,  1996, 
are  subject  to  inspection  under  this 
subchapter.  Offshore  supply  vessels 
contracted  for  on  or  after  March  15, 
1996.  are  subject  to  inspection  under 
subchapter  L  of  this  chapter. 

(b)  Each  OSV  permitted 
grandfethering  under  paragraph  (a)  of 
this  section  must  complete  construction 
and  have  a  Certificate  of  Inspection  by 
March  16. 1998. 

3.  Sections  90.10-40  (b)  and  (c)  are 
revised  to  read  as  follows: 

f9aiO-40    Offshors  supply  vesMto. 

•        •        •        •        • 

(b)  An  existing  offshore  supply  vessel 
is  one  contracted  for  before  March  15, 

1996. 

(c)  A  new  o&hore  supply  vessel  is 
one  contracted  for  on  or  after  March  15, 
1996. 

§9a30-10    [Removed] 

4.  Section  90.30-10  is  removed. 


PART  98-{AMENDED] 

MMJ1-6. 96.31-10  WKl  98.31-15 
(8ubpwt9e^1)    [Removed] 

5.  Subpart  98.31  consisting  of 

§$  98.31-5,  98.31-10,  and  98.31-15.  is 
removed. 

6.  Subchapter  L  consisting  of  Parts 
125  through  136.  is  added  to  read  as 
follows: 

SUBCHAPTER  L— OFFSHORE  SUPPLY 
VESSELS 

PART  125— GENERAL 

Sac. 

125.100    Applicability. 

125.110    Caniage  of  flammable  or 

combustible  liquid  cargoes  in  bulk. 
125.120    Carriage  of  noxious  liquid 

subctances  in  bulk. 
125.130    Carriage  of  packaged  hazardous 

materials. 
125.140     Loadlines. 
125.150    LifiBsaving  systems. 
125.160    Definitions. 
125.170    EquivalenU. 
125.180    Incorporation  by  reference. 
125.190     Right  of  appeal. 

AutbMlty:  46  U.S.C  2103,  3306,  3307;  49 
U.S.C  App.  1804;  49  CFR  1.46. 

f12&100    AppNcaMMty. 

(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  this  subchapter 
applies  to  each  offshore  supply  vessel 
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(OSV)  of  United  States  flag  contracted 
for  on  or  after  March  15, 1996. 

(b)  Each  OSV  contracted  for  before 
March  15, 1996,  must  be  constructed 
and  inspected  to  comply  with — 

(1)  The  regulations  in  effect  until 
Mai-ch  15. 1996  (46  CFR  subchapter  1  or 
subchapter  T).  as  appropriate,  as  they 
existed  at  the  time  of  construction;  or 

(2)  The  regulations  in  this  subchapter. 

(c)  Each  OSV  permitted 
grandfathering  under  paragraph  (b)(1)  of 
this  section  must  complete  construction 
and  have  a  Certificate  of  Inspection  by 
March  16, 1998. 

(d)  Certain  regulations  in  this 
subchapter  apply  only  to  limited 
categories  of  OSVs.  Specific  statements 
of  applicability  appear  at  the  beginning 
of  those  regulations. 

Note:  Navigation  and  Vessel  Inspection 
Circular  8-91,  "Initial  and  Subsequent 
Inspection  of  Uncertificated  Existing 
Offshore  Supply  Vessels,  Including 
Liftboats",  contains  guidance  on  how  to 
apply  the  regulations  in  46  CFR  subchapters 
I  and  T  to  OSVs. 

f  125.1 10    Carrtage  of  flammable  or 
comtMJStible  liquid  cargoes  In  bulk. 

(a)  Except  as  provided  by  this  section, 
no  OSV  may  carry  flammable  or 
combustible  liquid  cargoes  in  bulk 
without  the  approval  of  the 
Commandant  (G-MMS). 

(b)  An  OSV  may  carry  the  following 
in  integral  tanks: 

(1)  Grade-D  combustible  liquids  listed 
by  §  30.25-1  of  this  chapter,  in 
quantities  not  to  exceed  20  percent  of 
the  vessel's  deadweight;  except  that  the 
vessel  may  carry  drilling  fluids  and 
excess  fuel  oil,  Grade-E  as  well  as 
Grade-D,  without  limit. 

(2)  Grade-E  combustible  liquids  listed 
by  §  30.25-1  of  this  chapter,  in 
quantities  not  to  exceed  20  percent  of 
the  vessel's  deadweight;  except  that  the 
vessel  may  carry  drilling  fluids  and 
excess  fuel  oil,  Grade-D  as  well  as 
Grade-E,  without  limit. 

(c)  An  OSV  may  carry  the  following 
in  fixed  independent  tanks  on  deck: 

Grade-B  and  lower-grade  fammable 
and  combustible  liquids  listed  by 
§  30.25-1  of  this  chapter,  in  quantities 
not  to  exceed  20  percent  of  the  vessel's 
deadweight. 

(d)  An  OSV  may  carry  hazardous 
materials  in  portable  tanks,  in 
compliance  with  part  64  and  subpart 
98.30  of  this  chapter.  A  po5  portable 
tank  may  be  filled  or  discharged  aboard 
the  vessel  if  authorized  by  an 
endorsement  on  the  vessel's  Certificate 
of  Inspection. 


§  1 25.1 20    Carriage  of  noxious  liquid 
substances  In  bulk. 

(a)  Except  as  provided  by  this  section, 
no  OSV  may  carry  a  noxious  liquid 
substance  (NLS)  in  bulk  vnthout  the 
aporoval  of  the  Commandant  (G-MMS). 

(b)  An  OSV  may  carry  in  integral  and 
fixed  independent  tanks  NLSs  listed  by 
§  153.2  of  this  chapter,  in  quantities  not 
to  exceed  20  percent  of  the  vessel's 
deadweight. 

(c)  An  OSV  carrying  NLSs  in  bulk  in 
integral  tanks  or  fixed  independent 
tanks  must — 

(1)  Meet  the  definition  of  oceangoing 
in  33  CFR  151.05(j); 

(2)  Have  a  Certificate  of  Inspection  or 
NLS  Certificate  (issued  by  the  Coast 
Guard)  endorsed  with  the  name  of  the 
NLS  cargo;  and 

(3)  Have  the  Cargo  Record  Book 
prescribed  in  §  153.490(a)(1)  of  this 
chapter. 

(d)  An  OSV  that  does  not  meet  the 
equipment  requirements  in  §§  153.470 
through  153.491  of  this  chapter  may  not 
discharge  NLS  residues  to  the  sea.  The 
vessel's  Certificate  of  Inspection  or  NLS 
Certificate  will  contain  this  restriction. 

(e)  An  OSV  that  discharges  NLS 
residue  to  the  sea  must  meet — 

(1)  The  equipment  requirements  in 
§§  153.470  through  153.491  of  this 
chapter;  and 

(2)  The  operating  requirements  in 
§§  153.901, 153.903, 153.909,  and 
153.1100  of  this  chapter. 

$125,130    Carriage  of  packaged  hazardous 
materials. 

An  OSV  may  carry  packaged 
hazardous  materials,  or  hazardous 
materials  in  portable  tanks,  if  the 
materials  are  prepared,  loaded,  and 
stowed  in  compliance  with  49  CFR  parts 
171-179. 

S  125.140    Loadlines. 

Each  OSV  subject  to  assignment, 
certification,  and  marking  of  loadlines 
under  subchapter  E  of  this  chapter  must 
comply  with  subchapter  E  as  well  as 
with  this  subchapter. 

§  125.150    Ltfesaving  systems. 
Lifesaving  appliances  and 
arrangements  must  comply  with  part 
133  of  this  subchapter. 

§125.160    Definitions. 

Each  term  defined  elsewhere  in  this 
chapter  for  a  particular  class  of  vessel 
applies  to  this  part  unless  a  different 
definition  is  given  in  this  section.  As 
used  by  this  subchapter: 

Accommodation  includes  at  least  the 
following: 

(1)  A  space  used  as  a  messroom. 

(2)  A  loimge. 

(3)  A  sitting  area. 


(4)  A  recreation  room. 

(5)  Quarters. 

(6)  A  toilet  space. 

(7)  A  shower  room. 
Approved  means  approved  by  the 

Commandant,  unless  otherwise  defined. 

Bulkhead  deck  means  the  uppermost 
deck  to  which  transverse  watertight 
bulkheads  and  the  watertight  shell 
extend. 

Coast  Guard  District  Commander  or 
District  Commander  means  an  officer  of 
the  Coast  Guard  designated  by  the 
Commandant  to  command  activities  of 
the  Coast  Guard  within  a  Coast  Guard 
district  described  by  33  CFR  part  3, 
whose  duties  include  the  inspection, 
enforcement,  and  administration  of  lavrs 
for  the  safety  and  navigation  of  vessels. 

Coastwise  refers  to  a  route  not  more 
than  20  nautical  miles  ofkhore  on  any 
of  the  following  waters: 

(1)  Any  ocean. 

(2)  The  Gulf  of  Mexico. 

(3)  The  Caribbean  Sea. 

(4)  The  Gulf  of  Alaska. 

(5)  The  Bering  Sea. 

(6)  Such  other,  similar  waters  as  may 
be  designated  by  the  District 
Commander. 

Combustible  liquid  means  the  same  as 
in  §  30.10  of  this  chapter. 

Commandant  means  the  Commandant 
of  the  Coast  Guard  or  an  authorized  staff 
officer  at  Coast  Guard  headquarters 
designated  by  §  1.01  of  this  chapter. 

Commanding  Officer.  Marine  Safety 
Center,  means  an  officer  of  the  Coast 
Guard  designated  by  the  Commandant 
to  command  activities  of  the  Coast 
Guard  within  the  Marine  Safety  Center, 
whose  duties  include  review  of  plans 
for  conunerdal  vessels  to  ensiue 
compliance  with  applicable  laws  and 
standards. 

Crane  includes  at  least  masts,  stays, 
booms,  winches,  and  standing  and 
running  gear  that  form  a  part  of  the 
fixed  shipboard  equipment  used  in  the 
lifting  and  moving  of  other  equipment 
and  supplies  of  the  vesseL 

Damp  or  wet  space  includes  at  least: 

(1)  A  space  exposed  to  the  weather. 

(2)  A  machinery  space. 

(3)  A  cargo  space. 

(4)  A  space  within  a  galley,  within  a 
laundry,  or  within  a  pubhc  washroom 
or  toilet  room  that  has  a  bath  or  shower, 
if  the  space  is  normally  exposed  to 
splashing,  water  wash  down,  or  other 
moistiure. 

(5)  A  space  directly  inside  an  access 
door  to  a  weather  deck  unless  the  access 
door  is  protected  against  rain  or  spray 
by  an  overhanging  deck  or  by  other 
means. 

(6)  Other  spaces  with  similar  moisture 
leveb. 
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Deadweight  means,  when  measured  in 
water  of  spedBc  gravity  1.025,  the 
difference  in  long  tons  between — 

(1)  The  displacement  of  the  vessel  on 
even  trim  at  "Ughtweight"  as  defined  by 
subpart  F  of  part  170  of  this  chapter, 

and 

(2)  The  displacement  of  the  vessel  on 
even  trim  at  the  deepest  load  waterline. 

Flammable  /jquia  means  the  same  as 
in  §  30.10.22  of  this  chapter. 

Gas-free  means  free  from  dangerous 
concentrations  of  flammable  or  toxic 

gases. 

Hazardous  material  means  the  same 
as  in  §  153.2  of  this  chapter. 

International  voyage  means  a  voyage 
between  a  country  to  which  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974.  as  amended 
(SOLAS  74/83)  applies  and  a  port 
outside  that  coimtry. 

Jacking  system  means  any  type  of 
mechanical  (including  hydraulic)  or 
electrical  system  used  for  elevating  a 
Uftboat. 

Length,  relative  to  a  vessel,  means  the 
length  listed  on  the  vessel's  certificate  of 
documentation  ir  the  "registered 
length"  as  defined  by  §  69.53  of  this 
chapter. 

Liftboat  means  an  OSV  with  movable 
legs  capable  of  raising  its  hull  above  the 
surface  of  the  sea. 

Marine  inspector  means  any  person 
authorized  by  the  Officer  in  Charge, 
Marine  Inspection,  to  perform  duties 
concerning  the  inspection,  enforcement, 
and  administration  of  laws  for  the  safety 
and  navigation  of  vessels. 

Noxious  liquid  substance  or  NLS 
means  the  same  as  in  §  153.2  of  this 
chapter. 

Ocean  refers  to  a  route  more  than  20 
nautical  miles  offshore  on  any  of  the 
following  waters: 

(1)  Any  ocean. 

(2)  The  Gulf  of  Mexico. 

(3)  The  Caribbean  Sea. 

(4)  The  Gulf  of  Alaska. 

(5)  The  Bering  Sea. 

(6)  Such  other,  similar  waters  as  may 
be  designated  by  the  District 
Commander. 

Officer  in  Charge,  hdarine  Inspection, 
or  OCMI,  means  any  person  of  the  Coast 
Guard  so  designated  by  the 
Commandant,  to  be  in  charge  of  an 
inspection  zone  for  the  performance  of 
duties  concerning  the  inspection, 
enforcement,  and  administration  of  laws 
for  the  safety  and  navigation  of  vessels. 

Offshore  supply  vessel  or  OSV  means 
a  vessel  that — 

(1)  Is  propelled  by  machinery  other 
than  steam; 

(2)  Does  not  meet  the  definition  of  a 
passenger-carrying  vessel  in  46  U.S.C. 
2101(22)  or  46  U.S.C.  2101(35); 


(3)  Is  more  than  15  but  less  than  500 
gross  tons;  and 

(4)  Regularly  carries  goods,  supplies, 
individuals  in  addition  to  the  crew,  or 
equipment  in  support  of  exploration, 
exploitation,  or  production  of  o&hore 
mineral  or  energy  re80urc»s. 

Offshore  worker  means  a  person 
carried  aboard  an  OSV  and  employed  in 
a  phase  of  exploration,  exploitation,  or 
production  of  offshore  mineral  or  energy 
resources  served  by  the  vessel,  but  does 
not  include  the  master,  or  a  member  of 
the  crew,  engaged  in  the  business  of  the 
vessel,  who  has  contributed  no 
consideration  for  carriage  aboard  and  is 
paid  for  services  aboard. 

Quarters  means  any  space  where 
sleeping  accommodations  are  provided. 

Restricted  service  means  service  in 
areas  within  12  hours  of  a  harbor  of  safe 
refuge  or  in  areas  where  a  liftboat  may 
be  jacked  up  to  meet  the  100-knot-wind 
severe-storm  criteria  of  §  174.255(c)  of 
this  chapter. 

§125.170    Equivalwits. 

A  substitution  for  fittings,  materials, 
equipment,  arrangements,  calculations, 
information,  or  tests  required  by  this 
subchapter  may  be  accepted  by  the 
OCMI;  by  the  Commanding  Officer, 
Marine  Safety  Center;  by  the  District 
Conunander;  or  by  the  Commandant,  if 
the  substitution  provides  an  equivalent 
level  of  safety. 

1 12S.180    Incorporation  by  r«f*r«nc«. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subchapter  with 
the  approval  of  the  Director  of  the 
Federal  Register  in  compliance  with  5 
U.S.C.  552(a).  To  enforce  any  edition 
other  than  the  one  listed  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Fedo'al 
Register  and  make  the  material  available 
to  5ie  public.  All  approved  materials  are 
on  file  at  the  Office  of  the  Federal 
Register.  Suite  700.  800  North  Capitol 
Street  NW..  Washington.  IX:  20408.  and 
at  the  U.S.  Coast  Guard.  Merchant 
Vessel  Inspection  and  Documentation 
Division.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  and  are 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter,  and  the  sections  affected, 
are: 

American  Bureau  of  Shipping  (ABS),  Two 

World-Trade  Center,  106th  Floor,  New 

York,  NfY  10048 
Rules  for  Building  and  Classing  Steel 

Vessels  Under  61  Meters  (200  Ft)  in 

Length  (1983)— §  127.210 
Rules  for  Building  and  Classing  Steel 

Vessels  (1995)— §  127.210.  §  129.360 


Rules  for  Building  and  Classing  Aluminum 

Vessels  (1975)—^  127.210 
Rules  for  Building  and  Classing  Mobile 
Offshore  Drilling  Units  (1994)— 
§133.140,  §133.150 
American  National  Standards  Institut* 

(ANSI).  11  West  42nd  St.,  New  York,  NY 
10036 
B  31.1-1986— Code  for  Pressure  Piping. 

Power  Piping—^  128.240 
Z  26.1-1977  (including  1980 
Supplement)— Safety  Code  for  Safety 
Glazing  Materials  for  Glazing  Motor 
Vehicles  Operating  on  Land  Highways — 
§127.430 
American  Society  of  Mechanical  Engineers 
(ASME).  345  East  47th  St.  New  York. 
NY  10027 
Boiler  and  Pressure  Vessel  Code  Section  I. 
Power  Boilers,  July  1989  with  1989 
addenda— { 128.240 
American  Society  for  Testing  and  Materials 
(ASTM),  1916  Race  St..  Philadelphia,  PA 
19103 
D93-80 — Standard  Test  Methods  for  Flash 
Point  by  Pensky-Martens  Dosed  Tester — 
§128.310 
American  Yacht  and  Boat  Council,  Inc. 
(AYBC),  3069  Solomon's  Island  Rd.. 
Edgawater,  MD  21037-1416 
A-3-1993— Galley  Stoves— §  129.550 
A-7-1970 — Recommended  Practices  and 
Standards  Covering  Boat  Heating 
Systems — §  129.550 
B-1-1972 — Bonding  of  Direct-Current 

Systems— §129.120 
B-8-1994 — Alternating-Current  (AC) 

Electrical  Systems  on  Boats— §  129.120 
E-9-1990 — Direct-Current  (DC)  Electrical 
Systems  on  Boats— ^  129.120 
Institute  of  Electrical  and  Electronics 

Engineers  (IEEE).  345  E.  47th  St.,  New 
York,  NY  10017 
No.  45-1977— Recommended  Practice  for 
Electric  Installations  on  Shipboard — 
§  129.340 
International  Maritime  Organization  (IMG). 
Publications  Section,  4  Albert 
Embankment,  London  SEl  7SR,  England 
Resolution  A.658(16),  "Use  and  Fitting  of 
Retro-Reflective  Materials  on  Lifesaving 
Appliances",  dated  November  20, 
1989— §  131.855,  §  131.875 
Resolution  A. 760(18),  "Symbols  Related  to 
Life-Saving  Appliances  and 
Arrangements",  dated  November  17. 
1993— §131.875 
International  Convention  for  the  Safety  of 
Life  at  Sea  (SOLAS),  Consolidated 
Edition,  1992— §126.170 
National  Fire  Protection  Association  (NFPA), 
1  Batterymarch  Park,  Quincy,  MA 
02269-9101 
NFPA  70— National  Electrical  Code,  1993 
Edition— §  129.320,  §  129.340,  §  129.370 
NFPA  306 — Control  of  Gas  Hazards  on 

Vessels,  1993  Edition— §126.160 
NFPA  1963— Fire  Hose  Connections,  1993 

Edition— §132.130 
NFPA  10 — Standard  for  Portable  Fire 

Extinguishers,  1994  Edition— §132.350 
NFPA  302— Fire  Protection  Standard  for 
Pleasure  and  Commercial  Motor  Craft, 
1994  Edition— §  129.550 
Underwriters  Laboratories.  Inc.  (UL),  333 
Pfingsten  Rd.,  Northbrook,  IL  60062 
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UL  19-1992— Lined  Fire  Hose  and  Hose 

Assemblies — §  132.130 
UL  486A-1 992— Wire  Connectors  and 

Soldering  Lugs  for  Use  with  Copper 

Conductors— §  129.340 
UL  489-1995— Molded -Case  Circuit 

Breakers  and  Qrcuit-Breaker 

Enclosures — §  129.380 
UL  57-1976 — Electric  Lighting  Fixtures — 

§129.410 
UL  595-1991— Marine-Type  Electric 

Lighting  Fixtures— §  129.410 
UL  1570-1995 — Fluorescent  Lighting 

Fixtures— §129.410 
UL  1571-1995 — Incandescent  Lighting 

Fixtures— §129.410 
UL  1572-1995 — High  Intensity  Discharge 

Lighting  Fixtures— §  129.410 
UL  1573-1995 — Stage  and  Studio  Lighting 

Units— §129.410 
UL  1574-1995— Track  Lighting  Systems— 

§129.410 

§125.190    Right  of  appML 

Any  person  directly  affected  by  a 
decision  of  action  taken  under  this  part, 
by  or  on  behalf  of  the  Coast  Guard,  may 
appeal  from  the  decision  or  action  in 
compliance  with  subpart  1.03  of  this 
chapter. 

PART  126— INSPECTION  AND 
CEFmFICATION 

Subpart  A — General 

1 26. 100    Inspector  not  limited. 

1 26. 1 10    Inspection  after  accident. 

126.120    Permit  to  proceed  to  another  port 
for  reptairs. 

126.130    Cranes. 

126.140    Drydocking. 

126.150    Repairs  and  alterations. 

126.160    Tests  and  in8f>ections  during 

repairs  or  alterations,  or  during  riveting, 
(welding),  burning,  or  other  hot  work. 

126.170    Charriage  of  off  shore  workers. 

126.180    Carriage  of  passengers. 

Subpart  8 — Carttflcate  of  Inspection 

126.210  When  required. 

126.220  Description. 

126.230  How  to  obtain  or  renew. 

126.240  Posting. 

126.250  Period  of  validity.' 

126.260  Temporary  Certificate. 

126.270  Amendment. 

Subpart  C— Initial  Inspection 

126.310    Prerequisite  to  Certificate  of 

Insp>ection. 
126.320    When  made. 
126.330    Plans. 
126.340    Scope. 
126.350    Specific  tests  and  insptections. 

Subpart  D— Inspection  for  Certiftcation 

126.410  Prerequisite  to  reissuance  of 

Certificate  of  Inspection. 

126.420  When  made. 

126.430  Scope. 

126.440  Lifesaving  equipment. 

126.450  Fire-extinguishing  equipment. 

126.460  Tanks  for  dry  bulk  cargo. 

126.470  Marine-engineering  systems. 


Subpart  E— Reinspection 

126.510    When  made. 
126.520    Scope. 
126.530    Alternative  midperiod 
examination. 
Authority:  46  U.S.C.  3306;  33  U.S.C. 
1321(j);  E.O.  11735.  38  FR  21243,  3  CFR 
1971-1975  Comp.,  p.  793;  49  CFR  1.46. 

Subpart  A— General 

§126.100    Inspectornot limited. 

The  marine  inspector  may  at  any  time 
require  that  an  OSV  and  its  equipment 
meet  any  test  or  inspection  deemed 
necessary  to  determine  whether  the 
vessel  is  suitable  for  its  intended 
service. 

§  1 26.1 1 0    Inspection  after  accident 

(a)  The  owner  or  operator  of  an  OSV 
shall  make  the  vessel  available  for 
inspection  by  a  marine  inspector — 

(1)  Each  time  an  accident  occurs,  or 
a  defect  is  discovered  that  affects — 

(i)  The  safety  of  the  vessel;  or 

(ii)  The  effectiveness  or  completeness 

of  its  Ufesaving,  fire-fighting,  or  other 

equipment;  or 

(2)  Whenever  any  important  repairs  or 
renewals  are  made. 

(b)  The  inspection  is  to  determine — 

(1)  What  repairs  or  renewals  must  be 
made; 

(2)  That  the  material  and 
workmanship  used  to  accomplish  the 
repairs  or  renewals  are  satisfactory;  and 

(3)  That  the  OSV  complies  with  this 
subchapter. 

§  1 26.1 20    Permit  to  proceed  to  another 
port  for  repairs. 

(a)  When  an  OSV  fails  to  comply  with 
its  Certificate  of  Inspection  or  with  this 
subchapter,  the  OCMI  may  let  the  vessel 
proceed  to  another  port  for  repairs  if  in 
the  judgment  of  the  OCMI  the  vessel  can 
complete  the  trip  safely  even  though  the 
Certificate  has  expired  or  is  about  to 
expire. 

(b)  A  "Permit  to  Proceed  to  another 
Port  for  Repairs".  Form  CG-948.  will  be 
issued  by  the  OCMI  to  the  ovkrner. 
operator,  or  master  of  the  OSV  and 
states  the  conditions  imder  which  the 
vessel  may  proceed  to  another  port.  The 
Permit  will  be  issued  only  upon  the 
WTitten  application  of  the  owner, 
operator,  or  master,  and  only  after  the 
surrender  of  the  vessel's  Certificate  of 
Inspection  to  the  OCMI. 

(c)  The  Permit  vdll  state  on  its  face 
the  conditions  under  which  it  is  issued 
and  whether  the  OSV  may  carry  cargo, 
goods,  suppUes.  equipment,  or  of&hore 
workers. 

(d)  The  Permit  must  be  readily 
available  aboard  the  OSV. 


§126.130    Cranes. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  cranes,  if  installed, 
must  comply  with  §§  107.258 — 107.260, 
108.601,  109.437,  109.439,  109.521, 
109.525,  and  109.527of  this  chapter. 

(b)  The  manufacturer  of  a  crane  may 
have  tests  and  inspections  conducted  in 
comphance  with  §  107.259  of  this 
chapter,  if  the  surveyor  conducting 
them  for  the  ABS  or  the  International 
Cargo  Gear  Bureau  certifies  their 
conduct  as  required  by  §  107.259(c)  of 
this  chapter. 

§126.140    Orydocklng. 

(a)  Unless  on  one  or  more  extensions 
authorized  by  the  Commandant  (G- 
MCO),  each  OSV  must  be  placed  in 
drydock  or  hauled  out  for  examination 
twice  each  five  years  with  no  interval 
between  examinations  exceeding  three 
years. 

(b)  The  owner  or  operator  shall  notify 
the  OCMI  whenever  the  OSV  is 
drydocked  for  any  reason.  The  OCMI, 
upon  notification,  will  determine 
whether  to  assign  a  marine  inspector  to 
examine  the"  underwater  hull  of  the 
vessel. 

(c)  The  internal  structural  members  of 
an  OSV  must  be  examined  at  the  same 
intervals  required  for  drydocking  by 
paragraph  (a)  of  this  section. 

(d)  At  each  drydocking  required  by 
paragraph  (a)  of  this  section,  for  an  OSV 
of  100  or  more  gross  tons,  a  tailshaft 
survey  must  be  conducted  as  required 
by  §61.20-15  of  this  chapter. 

(e)  At  each  drydocking  required  by 
paragraph  (a)  of  this  section,  for  an  OSV 
of  less  than  100  gross  tons,  the  propeller 
or  tailshaft  must  be  drawn  for 
examination  if  the  OCMI  deems  drawing 
it  necessary. 

§126.150    Repairs  and  alterations. 

(a)  Except  in  an  emergency,  no  repairs 
or  alterations  to  the  hull  or  machinery, 
or  to  equipment  that  affects  the  safety  of 
the  OSV,  may  be  made  without  notice 
to  the  OCMI  in  the  inspection  zone 
where  the  repairs  or  alterations  are  to  be 
made.  When  the  repairs  or  alterations 
have  been  made,  notice  must  be  given 
to  that  OCMI  as  soon  as  practicable. 

(b)  When  emergency  repairs  or 
alterations  have  been  made  as  permitted 
under  paragraph  (a)  of  this  section,  the 
master,  owner,  or  operator  must  notify 
the  OCMI  as  soon  as  practicable  after 
the  emergency. 

(c)  Except  as  provided  by  paragraphs 
(b)  and  (e)  of  this  section,  drawings  of 
repairs  or  alterations  must  be  approved, 
before  work  starts,  by  the  OCMI  or, 
when  necessary,  by  the  Conunanding 
Officer,  Marine  Safety  Center. 
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(d)  When  the  OCMl  deems  inspection 
necessary,  the  repairs  or  alterations 
must  be  inspected  by  a  marine 
inspector. 

(e)  Submission  of  drawings  is  not 
required  for  repairs  in  kind,  but  the 
applicable  drawings  approved  under 
subpart  A  of  part  127  of  this  sulxJiapter 
must  be  made  available  to  the  marine 
inspector  upon  request. 

§126.160  Tests  snd  Inspections  during 
repairs  or  atterstlons,  or  during  riveting, 
weMing,  burning,  or  ottier  hot  worli. 

(a)  NFPA  306  must  be  used  as  a  guide 
in  conducting  the  examinations  and 
issuances  of  certificates  required  by  this 
section. 

(b)  Until  an  examination  has 
determined  that  work  can  proceed 
safely,  no  riveting,  welding,  burning,  or 
other  hot  work  can  conunence. 

(c)  Each  examination  must  be 
conducted  as  follows: 

(1)  At  any  port  or  site  inside  of  the 
United  States  or  its  territories  and 
possessions,  a  marine  chemist  certified 
by  the  NFPA  must  make  the 
examination.  If  the  services  of  such  a 
chemist  are  not  reasonably  available,  the 
OCMI,  upon  the  recommendation  of  the 
contractor  and  the  owner  or  operator  of 
the  OSV,  may  authorize  another  person 
to  make  the  examination.  If  this 
indicates  that  a  repair  or  alteration,  or 
hot  work,  can  be  undertaken  safely,  the 
person  performing  the  examination 
shall  issue  a  certificate,  setting  forth  the 
spaces  covered  and  any  necessary 
conditions  to  be  met.  before  the  work 
starts.  The  conditions  to  be  met  must 
include  any  requirements  necessary  to 
maintain  safe  conditions  in  the  spaces 
covered  and  must  include  any  necessary 
further  examinations  and  certificates.  In 
particular  the  conditions  to  be  met  must 
include  precautions  necessary  to 
eliminate  or  minimize  hazards  caused 
by  protective  coatings  or  by  cargo 
residues. 

(2)  At  any  port  or  site  outside  of  the 
United  States  or  its  territories  and 
possessions,  where  the  services  of  a 
certified  marine  chemist  or  other  person 
authorized  by  the  CXZMI  are  not 
reasonably  available,  the  master.  OMmer. 
or  operator  of  the  vessel  shall  make  the 
examination  and  a  proper  entry  in  the 
OSV's  logbook. 

(d)  The  master  shall  obtain  a  copy  of 
each  certificate  issued  by  the  person 
making  the  examination  described  in 
paragraph  (c)(1)  of  this  section.  The 
master,  through  and  for  the  persons 
under  his  control,  shall  maintain  safe 
conditions  aboard  the  OSV  by  full 
observance  of  each  condition  to  be  met, 
listed  in  the  certificate  issued  under 
paragraph  (c)(1)  of  this  section. 


$126,170    Carriage  of  offshore  worlcars. 

(a)  Ofehore  workers  may  be  carried 
aboard  an  OSV  in  compliance  with  this 
subchapter.  The  maximum  number  of 
offshore  workers  authorized  for  carriage 
will  be  endorsed  on  the  vessel's 
Certificate  of  Inspection;  but  in  no  case 
will  the  number  of  offshore  workers 
authorized  for  carriage  exceed  36. 

(b)  No  more  than  12  offshore  workers 
may  be  carried  aboard  an  OSV 
certificated  under  this  subchapter  when 
on  an  international  voyage,  xmless  the 
vessel  holds  a  valid  passenger-ship- 
safety  certificate  (Form  CG-968)  issued 
in  compliance  with  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974.  as  amended  (SOLAS  74/83). 

$126,180    Carriage  of  passengers. 

No  passengers  as  defined  by  46  U.S.C. 
2101(21)(B)  may  be  carried  aboard  an 
OSV  except  in  an  emergency. 

Subpart  B— Certificate  of  Inspection 

$126,210    WTwn  required. 

Except  as  provided  by  §§  126.120  and 
126.260.  no  OSV  may  be  operated 
without  a  vahd  Certificate  of  Inspection. 

$126,220    Description. 

The  Certificate  of  Inspection  issued  to 
an  OSV  specifies  the  vessel,  the  route  it 
may  travel,  the  minimum  manning  it 
requires,  the  maximum  fire- 
extinguishing  and  lifesaving  equipment 
it  must  carry,  the  maximum  number  of 
offshore  workers  and  of  total  persons  it 
may  carry,  the  name  of  its  owner  and 
operator,  and  such  other  conditions  as 
the  OCMI  may  determine. 

$  126.230    How  to  oMaln  or  renew. 

(a)  A  builder,  owner,  master,  or 
of)erator  may  begin  to  obtain  or  to  renew 
a  Certificate  of  Inspection  by  submitting 
an  "Application  for  Inspection  of  U.S. 
Vessel."  Form  CG-3752,  to  the  OCMI  of 
the  marine  inspection  zone  in  which  the 
inspection  is  to  be  made.  Form  CG— 3752 
is  available  from  any  Marine  Safety  or 
Marine  Inspection  Office  of  the  U.S. 
Coast  Guard. 

(b)  The  appUcation  for  initial 
inspection  of  an  OSV  being  newly 
constructed  or  converted  must  be 
submitted  before  the  start  of 
construction  or  conversion. 

(c)  The  construction,  arrangement, 
and  equipment  of  each  OSV  must  be 
acceptable  to  the  OCMI  for  the  issuance 
of  the  initial  Certificate  of  Inspection. 
Acceptance  depends  on  the  information, 
specifications,  drawings,  and 
calculations  available  to  the  OCMI,  and 
on  the  successful  completion  of  the 
initial  inspection  for  certification. 


(d)  A  Certificate  of  Inspection  is 
renewed  by  the  issuance  of  a  new 
Certificate  of  Inspection. 

(e)  The  condition  of  the  OSV  and  its 
equipment  must  be  acceptable  to  the 
OCMI  for  the  renewal  of  the  Certificate 
of  Inspection.  Acceptance  depends  on 
the  condition  of  the  vessel  as  found  at 
the  periodic  inspection  for  certification. 

$126,240    Posting. 

The  Certificate  of  Inspection  must  be 
framed  under  glass  or  other  suitable 
transparent  material  and  posted  in  a 
conspicuous  place  aboard  the  OSV  so 
that  each  page  is  visible. 


$  126.2S0    Period  of  validity. 

(a)  A  Certificate  of  Inspection  is  valid 
for  two  years. 

(b)  A  Certificate  of  Inspection  may  be 
siispended  and  withdrawn  or  revoked 
by  the  cognizant  OCMI  at  any  time  for 
noncompliance  with  the  requirements 
of  this  subchapter  or  other  applicable 
laws. 

$126,260    Temporary  Carttflcate. 

If  necessary  to  prevent  delay  of  the 
OSV,  a  "Temporary  Certificate  of 
hispection,"  Form  CG-854,  containing 
information  listed  by  §  126.220,  may  be 
issued  pending  the  issuance  and 
delivery  of  the  regular  Certificate  of 
Inspection.  A  temporary  Certificate 
must  be  carried  in  the  same  manner  as 
the  regular  Certificate. 

$126,270    Amendment 

(a)  An  amended  Certificate  of 
Inspection  may  be  issued  at  any  time  by 
any  OCMI.  The  amended  Certificate  of 
Inspection  replaces  the  original,  but  the 
expiration  date  remains  the  same  as  that 
of  the  original.  An  amended  Certificate 
of  Inspection  may  be  issued  to  authorize 
and  record  a  change  in  the  dimensions, 
gross  tonnage,  owner,  operator, 
manning,  offshore  workers  permitted, 
route  permitted,  conditions  of 
operations,  equipment  of  an  OSV,  or  the 
like  from  that  specified  in  the  current 
Certificate  of  Inspection. 

(b)  A  request  for  an  amended 
Certificate  of  Inspection  must  be  made 
to  the  cognizant  OCMI  by  the  owner  or 
operator  of  the  OSV  at  any  time  there  is 
a  change  in  the  character  of  an  OSV  or 
in  its  route,  equipment,  ownership, 
operation,  or  similar  factors  specified  in 
its  current  Certificate  of  Inspection. 

(c)  The  OCMI  may  require  an 
inspection  before  issuing  an  amended 
Certificate  of  Inspection. 
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Sut>part  C— Initial  Inspection 

$126,310    Praraqulslte  to  Certificate  of 
Inspection. 

The  initial  inspection  is  a  prerequisite 
to  the  issuance  of  the  original  Certificate 
of  Inspection. 

$126,320    When  made. 

(a)  No  initial  inspection  occurs  until 
after  receipt  of  the  written  application  of 
the  owner  or  builder  of  the  OSV  to  the 
OCMI  in  whose  zone  the  vessel  is 
located.  The  application  must  be  on 
Form  CG-3752,  "Application  for 
Inspection  of  U.S.  Vessel." 

(b)  The  initial  inspection  occurs  at  a 
time  and  place  agreed  to  by  the  party 
requesting  the  inspection  and  by  the 
OCMI.  The  owner  or  the  builder,  or  a 
representative  of  either,  must  be  present 
during  the  inspection. 

$126,330    Plans. 

Before  construction  starts,  the  owner, 
operator,  or  builder  shall  develop  plans 
indicating  the  proposed  arrangement 
and  construction  of  the  OSV.  (The  list 
of  plans  to  be  developed  and  the 
required  disposition  of  these  plans 
appears  in  part  127  of  this  subchapter.) 

$126,340    Scope. 

The  initial  inspection  normally 
consists  of  a  series  of  inspections 
conducted  during  the  construction  of 
the  OSV.  This  inspection  determines 
whether  the  vessel  was  built  to  comply 
with  developed  plans  and  in 
compliance  with  applicable  law.  Items 
normally  included  in  this  inspection  are 
all  the  items  listed  in  §  126.430  of 
subpart  D  of  this  part,  and  in  addition 
the  marine  inspector  verifies  that  the 
arrangement  of  the  vessel  conforms  to 
the  approved  plans,  that  acceptable 
material  is  used  in  the  construction  of 
the  vessel,  and  that  the  workmanship 
meets  required  standards  for  marine 
construction.  The  owner  or  builder  shall 
make  the  vessel  available  for  inspection 
at  each  stage  of  construction  specified 
by  the  OCMI. 

$  126.350    Specific  tests  and  Inspections. 

(a)  The  applicable  tests  and 
inspections  set  forth  in  subpart  D  of  this 
part  must  be  made  during  the  initial 
inspection. 

(b)  The  following  specific  ests  and 
inspections  must  also  be  coi  ducted  in 
the  presence  of  the  marine  inspector: 

(1)  Installation  of  piping  for  gaseous 
fixed  fire-extinguishing  (se^  95.15-15 
of  this  chapter). 

(2)  Hydraulic-helm  steering-systems. 
These  systems  must  be  tested  in  the 
manual  mode,  with  the  hydraulic 
pumps  secured,  for  smooth,  efficient 
operation  by  one  person. 


(3)  Installation  tests  and  inspections 
of  lifeboats,  rescue  boats,  davits,  and 
winches  under  subpart  94.35  of  this 
chapter. 

Subpart  D— Inspection  for  Certification 

$  1 26.41 0    Prerequisite  to  reissuance  of 
Certificate  of  Inspection. 

An  inspection  for  certification  is  a 
prereqvusite  to  the  reissuance  of  a 
Certificate  of  Inspection. 

$126,420    When  made. 

No  inspection  for  certification  occurs 
until  after  receipt  of  the  written 
application  of  the  owner,  builder, 
master,  or  operator  of  the  OSV  by  the 
OCMI  in  whose  zone  the  vessel  is 
located.  The  application  must  be  on  the 
"Application  for  Inspection  of  U.S. 
Vessel".  Form  CG-3752. 

$126,430    Scope. 

The  inspection  for  certification  is 
made  by  a  marine  inspector  to 
determine  whether  the  OSV  is  in 
satisfactory  condition  and  fit  for  its 
intended  service.  The  owner  or  builder 
shall  make  the  vessel  and  its  equipment 
available  for  inspection,  inclu(^g  the 
following  items: 

(a)  Structure. 

(b)  Watertight  integrity. 

(c)  Pressure  vessels  and  their 
appurtenances. 

(d)  Piping. 

(e)  Main  and  auxiliary  machinery. 

(f)  Steering  apparatus. 

(g)  Electrical  installations, 
(h)  Lifesaving  equipment, 
(i)  Work  vests. 

(j)  Fire-detecting  and  fire- 
extinguishing  equipment. 

(k)  Pollution-prevention  equipment. 

(1)  Sanitary  condition. 

(m)  Fire  hazards. 

(n)  Verification  of  validity  of 
certificates  required  and  issued  by  the 
Federal  Communications  Commission. 

(o)  Lights  and  signals  as  required  by 
the  applicable  navigational  rules. 

(p)  Tests  and  inspections  of  cranes  in 
compliance  with  §  126.130. 

$126,440    Lifesaving  equlpntent 

At  each  inspection  for  certification, 
the  tests  and  inspections  specified  by 
§91.25-15  of  this  chapter  must  occur  in 
the  presence  of  a  marine  inspector,  or  as 
otherwise  directed  by  the  OCMI. 

$126,450    Flre-extingulshlng  equipment 

At  each  inspection  for  certification 
the  marine  inspector  determines 
whether  the  tests  and  inspections 
required  by  §  132.350  of  this  subchapter 
have  been  performed. 


$  1 26.460    Tanks  for  dry  bulk  cargo. 

The  owner  shall  ensure  that  tanks  for 
dry  bulk  cargo  that  are  pressure  vessels 
are  inspected  for  compliance  with 
§  61.10-5(b)  of  this  chapter. 

S  126.470    IMarine-engineering  systems. 

The  inspection  procedures  for  marine- 
engineering  systems  contained  in 
subchapter  F  of  this  chapter  apply. 

Sut}part  E — Reinspection 

$126,510  When  made. 

(a)  Except  as  provided  by  §  126.530  of 
this  subpart,  at  least  one  reinspection 
must  be  made  of  each  OSV  holding  a 
Certificate  of  Inspection.  The  owner, 
master,  or  operator  shall  arrange  for  the 
reinspection  between  the  tenth  and 
fourteenth  months  of  the  period  for 
which  the  Certificate  of  Inspection  is 
valid. 

(b)  The  owmer,  master,  or  operator 
shall  make  the  vessel  available  for  the 
reinspection  at  a  time  and  place 
acceptable  to  the  OCMI,  but  no  written 
application  is  necessary. 

$126,520    Scope. 

In  general,  the  reinspection  goes  into 
less  detail  than  that  described  by 
§  126.430  of  this  part  for  the  inspection 
for  certification,  unless  the  OCMI  or 
marine  inspector  determines  that  a 
major  change  has  occurred  since  the  last 
inspection. 

$126,530    Alternative  midperiod 
examination. 

(a)  The  owner,  master,  or  operator  of 
an  OSV  of  less  than  400  gross  tons, 
except  a  liftboat.  may  ask  the  cognizant 
OCMI  to  arrange  an  alternative 
midperiod  examination.  The  request 
must  go  to  the  OCMI  assigned 
responsibility  for  inspections  in  the 
coiuitry  in  which  the  vessel  is  operating 
and  will  be  examined.  To  qualify  for  the 
alternative  midperiod  examination,  the 
vessel  must  meet  the  following 
requirements: 

(1)  The  request  must  be  in  writing  and 
be  received  by  the  OCMI  before  the  end 
of  the  twelfth  month  of  the  period  for 
which  the  Certificate  of  Inspection  is 
valid. 

(2)  The  vessel  is  likely  to  be 
continuously  employed  outside  of  the 
United  States  diuing  the  tenth  through 
the  fourteenth  mondi  of  validity  of  its 
Certificate  of  Inspection. 

(b)  In  determining  whether  to 
authorize  the  alternative  midperiod 
examination,  the  OCMI  considers  the 
following: 

(1)  Information  contained  in  previous 
examination  reports  on  inspection  and 
drydock.  including  the 
recommendation,  if  any,  of  the  OCMI  for 
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participation  in  the  alternative 
midperiod  examination. 

(2)  The  nature,  number,  and  severity 
of  marine  casualties  or  accidents,  as 
defined  by  §4.03-1  of  this  chapter, 
involving  the  OSV  in  the  three  years 
preceding  the  request. 

(3)  The  nature,  number,  and  gravity  of 
any  outstanding  inspection 
requirements  for  the  vessel. 

(4)  The  owner's  or  operator's  history 
of  compliance  and  cooperation  in  such 
alternative  midperiod  examinations, 
including: 

(i)  The  prompt  correction  of 
deficiencies. 

(ii)  The  reliability  of  previously 
submitted  reports  on  such  alternative 
midperiod  examinations. 

(iii)  The  reliabiUty  of  representations 
that  the  vessel  would  be.  and  was, 
employed  outside  of  the  United  States 
for  the  tenth  through  the  fourteenth 
month  of  validity  of  its  Certificate  of 
Inspection. 

(c)  The  OCMI  provides  the  applicant 
with  written  authorization,  if  any,  to 
proceed  with  the  alternative  midperiod 
examination,  including,  when 
appropriate,  special  instructions. 

(d)  "The  following  conditions  must  be 
met  for  the  alternative  midperiod 
examination  to  be  accepted  instead  of 
the  reinspection  required  by  §  126.510 
of  this  subpart: 

(1)  The  alternative  midperiod 
examination  must  occur  between  the 
tenth  and  fourteenth  months  of  validity 
of  the  Certificate  of  Inspection. 

(2)  The  reinspection  must  be  of  the 
scope  detailed  by  §  126.520  of  this 
subpart  and  must  be  made  by  the 
master,  owner,  or  operator  of  the  OSV, 
or  by  a  designated  representative  of  the 
owner  or  operator. 

(3)  Upon  completion  of  the  alternative 
midperiod  examination,  the  (>erson  or 
persons  making  the  examination  shall 
prepare  a  comprthensive  report 
describing  the  conditions  found.  This 
report  must  contain  sufficient  detail  to 
let  the  CXIMI  determine  whether  the 
vessel  is  fit  for  the  service  and  route 
specified  on  the  Certificate  of 
Inspection.  This  report  must  include 
subsidiary  reports  and  receipts 
documenting  the  servicing  of  lifesaving 
and  fire-protection  equipment,  and  any 
photographs  or  sketches  necessary  to 
clarify  imusual  circumstances.  Each 
person  preparing  this  report  shall  sign  it 
and  certify  that  the  information  in  it  is 
complete  and  accurate. 

(4)  Unless  the  master  of  the  vessel 
participated  in  the  alternative 
midperiod  examination  and  the 
preparation  of  the  comprehensive 
report,  the  master  shall  review  the 
report  for  completeness  and  accuracy. 


The  master  shall  sign  the  report  to 
indicate  review  and  shall  forward  it  to 
the  owner  or  operator  of  the  vessel,  who 
asked  for  the  examination. 

(5)  The  owner  or  operator  of  a  vessel 
examined  under  this  section  shall 
review  and  submit  the  comprehensive 
report,  required  by  p>aragraph  (d)(3)  of 
this  section,  to  the  OCMI.  The  report 
must  reach  the  OCMI  before  the  first  day 
of  the  sixteenth  month  of  validity  of  the 
Certificate  of  Inspection.  The  forwarding 
letter  or  endorsement  must  be  certified 
and  must  contain  the  following 
information: 

(i)  That  the  person  or  persons  who 
made  the  alternative  midperiod 
ey  ^mination  acted  on  behalf  of  the 
vessel's  owner  or  operator. 

(ii)  That  the  report  was  reviewed  by 
the  owner  or  operator. 

(iii)  That  the  discrepancies  noted 
during  the  reinspection  have  been 
corrected,  or  will  be  within  a  stated 
time. 

(iv)  That  the  owner  or  operator  has 
sufficient  personal  knowledge  of 
conditions  aboard  the  vessel  at  the  time 
of  the  reinspection.  or  has  conducted 
inquiries  necessary,  to  justify  forming  a 
belief  that  the  npoTt  is  complete  and 
accurate. 

(e)  The  form  of  certification  required 
under  this  section,  for  the  alternative 
midperiod  examination,  is  as  follows: 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  above  is  complete  and. 
accurate. 

(f)  Deficiencies  and  hazards 
discovered  during  the  alternative 
midperiod  examination  made  purauant 
to  this  section  must  be  corrected  if 
practicable,  before  the  submittal  of  the 
report  to  the  OCMI  in  compliance  with 
paragraph  (d)(5)  of  this  section. 
Deficiencies  and  hazards  not  corrected 
by  the  time  the  report  is  submitted  must 
be  noted  in  the  report  as  "outstanding." 
Upon  receipt  of  a  report  indicating  any 
outstanding  deficiency  or  hazard,  the 
OCMI  will  inform  the  owner  or  operator 
of  the  OSV  in  writing  of  the  time 
allowed  to  correct  each  deficiency  and 
hazard  and  of  the  method  for 
establishing  that  each  has  been 
corrected.  When  any  deficiency  or 
hazard  remains  uncorrected  or 
uneliminated  after  this  time  allowed, 
the  OCMI  will  initiate  appropriate 
enforcement. 

(g)  Upon  receipt  of  the  report,  the 
OCMI  wall  evaluate  it  and  determine: 

(1)  Whether  the  OCMI  accepts  the 
alternative  midperiod  examination 
instead  of  the  reinspection  required  by 
§  126.510  of  this  subpart. 

(2)  Whether  the  OSV  is  in  satisfactory 
condition. 


(3)  Whether  the  vessel  continues  to  be 
reasonably  fit  for  its  intended  service 
and  route. 

(h)  The  OCMI  may  require  further 
information  necessary  for  the 
determinations  required  by  this  section. 
The  OCMI  will  inform  the  owner  or 
operator  of  t^e  OSV  in  writing  of  these 
determinations. 

(i)  If  the  OCMI.  in  compliance  with 
paragraph  (g)  of  this  section,  does  not 
accept  the  alternative  midperiod 
examination  instead  of  the  reinspection 
required  by  §  126.510  of  this  subpart, 
the  OCMI  will  require  reinspection  of 
the  OSV  as  soon  as  practicable.  The 
OCMI  will  inform  the  owner  or  operator 
of  the  OSV  in  writing  that  the 
examination  is  not  acceptable  and  that 
a  reinspection  is  necessary.  The  owner, 
master,  or  operator  shall  make  the  vessel 
available  for  the  reinspection  at  a  time 
and  place  agreeable  to  the  OCMI. 

PART  127— CONSTRUCTION  AND 
ARRANGEMENTS 

Subpart  A— Plan  Approval 

Sw:. 

127.100    General. 

127.110    Plans  and  specifications  required 

for  new  construction. 
127.120    I>rocedure  for  submittal  of  plans. 

Subpart  B— Particular  Construction  and 
AfranQamanta 

127.210    Structural  standards. 

127.220    General  fire  protection. 

127.230    Subdivision  and  sUbility. 

127.240    Means  of  escape. 

127.250     Ventilation  for  enclosed  spaces. 

127.260     Ventilation  for  acconunodations. 

127.270    Location  of  acconunodations  and 
pilothouse. 

127.280    Construction  and  arrangement  of 
quarters  for  crew  members  and 
acconunodations  for  offshore  workers. 

Sut>part  C — Rails  and  Guarda 

127.310     Where  rails  required. 

127.320     Storm  rails. 

127.330    Guards  in  dangerous  places. 

Subpart  D — Construction  of  Windows, 
VlalbUity,  and  Operablllty  of  Coverlnga 

127.410    Safety-glazing  materials. 
127.420     Strength. 
127.430    Visibility  from  pilothouse. 
127.440    Operability  of  window  coverings. 
Authority:  46  U.S.C  3306;  49  CFR  1.46. 


Subpart  A — Plan  Approval 
$127,100    Qanaral. 

Plans  listed  by  §  127.110  of  this 
subpart  must  be  submitted  for  approval 
after  the  owner  or  builder  applies  for 
inspection  in  complitmce  with  §  126.320 
of  this  subchapter. 
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$  1 27. 1 1 0    Plan  sand  specifications 
required  for  new  construction. 

Each  applicant  for  approval  of  plans 
and  for  an  original  Certificate  of 
Inspection  must  submit  three  copies  of 
the  following: 

(a)  General. 

(1)  Specifications. 

(2)  General  Arrangement  Plans. 

(3)  Safety  Plan  (Fire-Control  Plan). 

(4)  Lifesaving-Equipment  Plan. 

(b)  Hull  structure. 

(1)  Midship  Section. 

(2)  Booklet  of  Scantling  Plans. 

(3)  Arrangement  of  Ports,  Doors,  and 
Air  ports. 

(4)  Hatch  Coamings  and  Covers  in 
Weather  Decks  and  Watertight  Decks. 

(5)  Scuppers  and  Drains  Penetrating 
Shell-Plating. 

(6)  Booklet  of  Standard  Details. 

(c)  Subdivision  and  stability.  (For 
plans  required  for  subdivision  and 
stability,  see  subchapter  S  of  this 
chapter.) 

(d)  Marine  engineering. 

(1)  Piping  diagrams  of  each  Class  I 
systems. 

(2)  Piping  diagrams  of  the  following 
Class  II  systems  (the  builder's 
certification  of  Class  II  non-vital  piping 
systems  must  accompany  the  piping 
diagrams  in  compliance  with 

§  128.220(c)  of  this  subchapter): 

(i)  Systems  for  fill,  transfer,  and 
service  of  fuel  oil. 

(ii)  Fire-main  and  fixed  gaseous  fire- 
extinguishing  systems. 

(iii)  Bilge  systems. 

(iv)  Ballast  systems. 

(v)  Fluid-driven  power  and  control 
systems. 

(vi)  Through-hull  penetrations  and 
shell  connections. 

(vii)  Sanitary  systems. 

(viii)  Vents,  sounding  tubes,  and 
overflows. 

(ix)  Compressed-air  systems. 

(3)  Steering  and  steering-control 
systems. 

(4)  Propulsion  and  propulsion-control 
systems. 

(5)  Piping  diagrams  of  each  system 
containing  any  flanmiable.  combustible, 
or  hazardous  liquid  including — 

(i)  Cargo-oil  systems; 

(ii)  Systems  for  combustible  drilling- 
fluid  (such  as  oil-based  liquid  mud); 
and 

(iii)  Cargo-transfer  systems  for  fixed 
independent  or  portable  tanks. 

(e)  Electrical  engineering. 

(1)  For  each  OSV  of  less  than  100 
gross  tons,  the  following  plans  must  be 
submitted: 

(i)  Arrangement  of  electrical 
equipment  (plan  and  profile)  with 
equipment  identified  as  necessary  to 
show  compbance  with  this  subchapter. 


(ii)  Electrical  one-Une  diagram  that 
includes  wire  types  and  sizes, 
overcurrent-device  rating  and  setting, 
and  type  of  electrical-equipment 
enclosure  (drip-proof,  watertight,  or  the 
like). 

(iii)  Switchboard  plans  required  by 
paragraphs  (e)  and  (f)  of  §  110.25-1  of 
this  chapter. 

(2)  For  each  vessel  of  100  or  more 
gross  tons,  the  plans  required  by 
§  110.25  of  this  chapter  must  be 
submitted. 

(f)  Automation.  For  each  OSV  of  100 
or  more  gross  tons,  where  automated 
systems  are  provided  to  replace  specific 
personnel  in  the  control  and  observation 
of  the  propulsion  systems  tmd 
machinery  spaces,  or  to  reduce  the  level 
of  crew  associated  with  the  engine 
department,  the  following  plans  must  be 
submitted: 

(1)  Plans  necessary  to  demonstrate 
compliemce  v^th  subpart  D  of  part  130 
of  this  subchapter. 

(2)  Automation-test  procediure. 

(3)  Operations  manual. 

S 1 27.1 20    Procadure  for  aubmittal  of  plans. 
If  an  OSV  is  to  be  constructed,  altered, 
or  repaired  in  the  United  States,  the 
plans,  information,  and  calculations 
required  by  this  part  must  be  submitted 
to— 

(a)  The  OC^  in  the  zone  where  the 
vessel  is  to  be  constructed,  altered,  or 
repaired;  or 

(b)  The  Commanding  Officer,  Marine 
Safety  Center,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

Subpart  B — Particular  Construction 
and  Arrangements 

§127.210    Structural  standards. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section,  compliance 
with  the  construction  and  structural 
rules  established  by  the  ABS  and 
incorporated  by  reference  in  §  125.180  is 
acceptable  for  the  design  and 
construction  of  an  OSV. 

(b)  The  standard  of  any  classification 
society,  or  any  other  established 
standard,  acceptable  to  the 
Conunandant  (G-MMS)  mav  be  used. 

(c)  If  no  established  standard  for 
design  is  used,  detailed  design 
calculations  must  be  submitted  with  the 
plans  required  by  §  127.110  of  this  part. 

(d)  The  plans  required  by  §  127.110  of 
this  part  should  specify  their  standard 
for  design. 

i  1 27.220    General  Are  protection. 

(a)  Each  OSV  must  be  designed  and 
constructed  to  minimize  fire  hazards,  as 
far  as  reasonable  and  practicable. 

(b)  Exhausts  of  internal-combustion 
engines,  galley  uptakes,  and  similar 


sources  of  ignition  must  be  kept  clear  of 
and  insulated  fitim  woodwork  and  other 
combustible  matter. 

(c)  Paint  lockers  and  similar 
compartments  must  be  constructed  of 
steel  or  be  wholly  lined  with  steel. 

(d)  Except  as  provided  by  paragraph 
(e)  of  this  section,  when  a  compartment 
containing  the  emergency  source  of 
electric  power,  or  vital  components  of 
that  source,  adjoins  a  space  containing 
either  the  ship's  service  generators  or 
machinery  necessary  for  the  operation 
of  the  ship's  service  generators,  each 
common  bulkhead  and  deck  must  be 
"A-60"  Class  construction  as  defined  by 
§  72.05-10  of  this  chapter. 

(e)  The  "A-60"  Class  construction 
required  by  paragraph  (d)  of  this  section 
is  imnecessary  if  the  emergency  source 
of  electric  power  is  in  a  small, 
ventilated  battery  locker  that — 

(1)  Is  located  above  the  main  deck; 

(2)  Is  located  in  the  open;  and 

(3)  Has  no  boundaries  contiguous 
with  other  decks  or  bulkheads. 

§  127.230    Subdivision  and  stability. 

Each  OSV  must  meet  the  applicable 
requirements  in  subchapter  S  of  this 
chapter. 

§  1 27.240    Means  of  escape. 

(a)  There  must  be  at  least  two  means 
of  escape,  exclusive  of  windows  and 
portholes,  from  each  of  the  following 
spaces: 

(1)  Each  space  accessible  to  offshore 
workers. 

(2)  Crew  accommodations  and  each 
space  where  the  crew  may  normally  be 
employed. 

(b)  At  least  one  of  the  two  means  of 
escape  must — 

(1)  Be  independent  of  watertight 
doors  in  bulkheads  required  by  part  174 
of  this  chapter  to  be  watertight;  and 

(2)  Lead  as  directly  to  the  open  deck 
as  practicable. 

(c)  The  two  means  of  escape  required 
by  paragraph  (a)  of  this  section  must  be 
widely  separated  and.  if  possible,  at 
opposite  ends  or  sides  of  the  space,  to 
minimize  the  possibility  that  one 
incident  will  block  both  escapes. 

(d)  Except  as  provided  by  paragraph 
(e)  of  this  section,  a  vertical  ladder 
ending  at  a  deck  scuttle  may  not  be 
either  of  the  means  of  escape  required 
by  paragraph  (a)  of  this  section. 

(e)  A  vertical  ladder  ending  at  a  deck 
scuttle  may  be  the  second  means  of 
escape  if  the — 

(1)  Primary  means  of  escape  is  a 
stairway  or  passageway; 

(2)  Installation  of  another  stairway  or 
passageway  is  impracticable; 

(3)  Scuttle  is  located  where  stowed 
deck  cargo  could  not  interfere; 
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(4)  Scuttle  is  fitted  with  a  quick-acting 
release,  and  with  a  hold-back  to  hold 
the  scuttle  open;  and 

(5)  Scuttle  meets  the  requirements  for 
location,  strength,  and  height  of 
coaming  in  subchapter  E  of  this  chapter. 

(f)  Each  vertical  ladder  must — 

(1)  Have  rungs  that  are — 

(i)  At  least  16  inches  (410  millimeters) 
long; 

(ii)  At  most  12  inches  (300 
millimeters)  apart,  uniform  for  the 
length  of  the  ladder;  and 

(iii)  At  least  7  inches  (180 
millimeters)  from  the  nearest  permanent 
object  in  back  of  the  ladder; 

(2)  Have  at  least  4»/2  inches  (115 
millimeters)  of  clearance  above  each 
rung; 

(3)  Be  made  of  incombustible 
materials;  and 

(4)  Have  an  angle  of  inclination  with 
the  horizontal,  greater  than  70  degrees 
but  not  more  than  90  degrees. 

(g)  No  means  may  be  provided  for 
locking  any  interior  door  giving  access 
to  either  of  the  two  required  means  of 
escape;  except  that  a  crash  door  or 
locking-device,  capable  of  being  easily 
forced  in  an  emergency,  may  be 
employed  if  a  permanent  and 
conspicuous  notice  to  this  effect  is 
attached  to  both  sides  of  the  door.  A 
means  may  be  provided  for  locking  an 
exterior  door  to  a  deckhouse  if  the  door 


(1)  Locked  only  by  a  key  under  the 
control  of  one  of  the  OSV's  officers;  and 

(2)  Always  operable  from  the  inside, 
(h)  Each  passageway  or  stairway  must 

be  wide  enough  to  provide  an  effective 
means  of  e8cap>e  for  the  number  of 
persons  having  access  to  it  even  if  each 
person  is  wearing  a  Ufisiacket.  There 
must  be  no  protrusions  in  the  means  of 
escape  that  could  cause  injury,  ensnare 
clothing,  or  damage  Lifejackets. 

(i)  No  interior  stairway,  other  than 
within  the  machinery  spaces  or  cargo 
holds,  may  be  less  than  28  inches  wide. 
The  angle  of  inclination  of  each 
stairway  with  the  horizontal  must  not 
exceed  50  degrees. 

()]  No  dead-«id  passageway,  or 
equivalent,  may  be  more  than  40  feet 
(13.1  meters)  in  length. 

(k)  Vertical  access  must  be  provided 
between  the  various  weather  decks  by 
means  of  permanently  inclined  ladders. 
The  angle  of  inclination  of  these  ladders 
with  the  horizontal  must  not  exceed  70 
degrees. 


1127.290    VewtMrton  for  eoelo— d  i 

(a)  Each  enclosed  space  within  the 
OSV  must  be  properly  vented  or 
ventilated.  Means  must  be  provided  for 
closing  each  vent  and  ventilator. 

(b)  Means  must  be  provided  for 
stopping  each  fan  in  a  ventilation 


system  serving  machinery  and  cargo 
spaces  and  for  closing,  in  case  of  fire, 
each  doorway,  ventilator,  and  annular 
space  around  funnels  and  other 
openings  into  such  spaces. 

$127,260    Ventilation  for  accommodations. 

(a)  Each  accommodation  space  must 
be  adequately  ventilated  in  a  manner 
suitable  for  the  purpose  of  thje  space. 

(b)  Each  OSV  of  100  or  more  gross 
tons  must  be  provided  with  a 
mechanical  ventilation  system  unless 
the  OCMl  is  satisfied  that  a  natural 
system,  such  as  opening  windows, 
portholes,  or  doors,  will  accomplish 
adequate  ventilation  in  ordinary 
weather. 

$  1 27.270    Location  of  accommodations 
and  p<lottious«. 

(a)  Neither  quarters  for  crew  members 
or  offshore  workers  nor  the  pilothouse 
may  be  located  forward  of  the  collision 
bulkhead  required  by  §  174.190  of  this 
chapter. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  part  of  any  deck 
with  accommodations  for  crew  members 
or  offshore  workers  may  be  below  the 
deepest  load  waterline. 

(c)  Any  deck  with  accommodations 
for  crew  members  or  offshore  workers 
may  be  below  the  deepest  load 
waterline  if — 

(1)  The  OSV  complies  with  the 
damage-stability  requirements  in 
§  174.205  of  this  chapter: 

(2)  Each  vertical  ladder  permitted  by 
§  127.240  of  this  subpart  is  above  the 
final-equilibrium  waterline  when  the 
vessel  is  subject  to  the  damage 
prescribed  by  §  174.205  of  this  chapter, 
and 

(3)  The  overhead  of  at  least  one 
vertical  ladder  is  at  least  12  inches 
above  the  final-equiUbrium  waterline 
when  the  vessel  is  subject  to  the  damage 
prescribed  by  §  174.205  of  this  chapter. 

(d)  No  hawse  pipe  or  chain  pipe  may 
pass  through  accommodations  for  crew 
members  or  offshore  workers. 

(e)  Th«e  must  be  no  direct  access, 
except  through  solid,  close-fitted  doors 
or  hatches,  between  accommodations 
for  crew  members  or  ofiiahore  workers 
and  chain  lockers,  cargo  spaces,  or 
machinery  spaces. 

(f)  No  access  openings,  sounding 
tubes,  or  vents  from  fuel-oil  or  cargo-oil 
tanks  may  open  into  accommodations 
for  crew  members  or  offshore  workers, 
except  that  access  openings  and 
sounding  tubes  may  open  into 
passageways. 

(g)  Acconunodations  for  crew 
members  must  be  separate  from  and 
independent  of  those  for  offshore 
workers  unless  the  OCMI  approves  an 
alternative  arrangemenL 


f  127.280    ConstrucHon  and  arrangement 
of  quarters  for  crew  memt>ers  and 
accommodations  for  offshore  wortters. 

(a)  The  following  requirements  apply 
to  quarters  for  crew  members  on  each 
OSV  of  100  or  more  gross  tons: 

(1)  Qutfrters  for  crew  members  must 
be  divided  into  staterooms  none  of 
which  berths  more  than  four  members. 

(2)  Each  stateroom  for  use  by  crew 
members  must — 

(i)  Have  clear  headroom  of  at  least  6 
feet  3  inches;  and 

(ii)  Contain  at  least  30  square  feet  of 
deck  and  at  least  210  cubic  feet  of  space 
for  each  member  accommodated.  The 
presence  in  a  stateroom  of  equipment 
for  use  by  the  occupants  does  not 
diminish  the  area  or  volume  of  the 
room. 

(3)  There  must  be  at  least  one  toilet, 
one  washbasin,  and  one  shower  or 
bathtub  for  every  eight  or  fewer 
members  who  do  not  occupy  a 
stateroom  to  which  a  private  or  a 
semiprivate  facility  is  attached. 

(b)  The  following  requirements  apply 
to  accommodations  for  offshore  workers 
on  each  OSV  of  100  or  more  gross  tons: 

(1)  Each  offshore  worker  aboard  must 
be  provided  with  adequate  fixed  seating. 
The  spacing  of  fixed  seating  must  be 
sufficient  to  allow  ready  escape  in  case 
of  fire  or  other  emergency.  The 
following  are  minimal  requirements: 

(i)  Aisles  15  feet  in  length  or  less  must 
not  be  less  than  24  inches  wide. 

(ii)  Aisles  more  than  15  feet  in  length 
must  not  be  less  than  30  inches  wide. 

(iii)  Where  the  seating  is  in  rows,  the 
distance  from  seat  front  to  seat  front 
must  not  be  less  than  30  inches. 

(2)  If  the  intended  operation  of  a 
vessel  is  to  carry  offshore  workers 
aboard  for  more  than  24  hours,  qiiarters 
for  them  must  be  provided.  Each 
stateroom  for  use  by  them  must — 

(i)  Berth  no  more  than  six  workers; 

(ii)  Have  clear  headroom  of  at  least  6 
feet  3  inches;  and 

(iii)  Contain  at  least  20  square  feet  of 
deck  and  at  least  140  cubic  feet  of  space 
for  each  worker  accommodated.  The 
presence  in  a  stateroom  of  equipment 
for  use  by  the  occupants  does  not 
diminish  the  area  or  volume  of  the 
room. 

(3)  Toilets  and  washbasins  for  use  by 
offshore  workers  must  meet  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(c)  Each  crew  member  and  offishore 
worker  aboard  an  OSV  of  less  than  100 
gross  tons  must  be  provided  with 
accommodations  of  adequate  size  and 
construction,  and  with  equipment  for 
his  or  her  protection  and  convenience 
suitable  to  the  size,  facilities,  and 
service  of  the  vasaeL 
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(d)  For  each  OSV  of  100  or  more  gross 
tons,  the  bulkheads  and  decks 
separating  acconunodations  for  crew 
members  and  offshore  workers  from 
machinery  spaces  must  be  of  "A"  Class 
construction  as  defined  by  §  92.07-5  of 
this  chapter. 

(e)  After  reviewing  the  arrangement 
drawings  required  by  §  127.110  of  this 
part,  the  OCMI  will  determine  and 
record  on  the  OSV's  Certificate  of 
Inspection  *he  number  of  offshore 
workers  that  the  vessel  may  carry. 

Subpart  C — Ralls  and  Guards 

§  127.310    Where  rails  required. 

(a)  Each  OSV  must  have  permanently 
installed  efficient  guard  rails  or 
bulwarks  on  decks  and  bridges.  Each 
rail  or  bulwark  must  stand  at  least  39- 
V2  inches  from  the  deck  except  that, 
where  this  height  would  interfere  with 
the  normal  operation  of  the  vessel,  the 
OCMI  may  approve  a  lesser  height. 

(b)  At  exposed  peripheries  of  the 
freeboard  and  superstructure  decks, 
each  rail  must  consist  of  at  least  three 
courses,  including  the  top.  The  opening 
below  the  lowest  course  must  be  no 
more  than  9  inches  with  courses  no 
more  than  15  inches  apart.  On  other 
decks  and  bridges  each  rail  must  consist 
of  at  least  two  courses,  including  the 
top,  approximately  evenly  spaced. 

(c)  If  satisfied  that  the  installation  of 
any  rail  of  the  required  height  is 
impracticable,  the  OCMI  may  accept  a 
grab  rail  or  a  rail  of  a  lesser  height  in 
its  place. 

$127,320    Storm  rails. 

Suitable  storm  rails  must  be  installed 
in  each  passageway  and  at  the 
deckhouse  sides,  including  in  way  of 
inclined  ladders,  where  persons  aboard 
have  normal  access.  They  must  be 
installed  on  both  sides  of  passagew^ays 
more  than  6  feet  wide. 

$  127.330    Guards  In  dangerous  places. 

Suitable  hand  covers,  guards,  or  rails 
must  be  installed  on  each  exposed  and 
dangerous  place,  such  as  gears  and 
machinery. 

Subpart  D— Construction  of  Windows, 
Visibility,  and  Operabllity  of  Coverings 

$  127.410    Safety-glazing  materials. 

Glass  and  other  glazing  material  used 
in  windows  must  be  material  that  will 
not  break  into  dangerous  fragments  if 
fractiued. 

$127,420    Strength. 

Each  window  or  porthole,  and  its 
means  of  attachment  to  the  hull  or  the 
deckhouse,  must  be  capable  of 
withstanding  the  maximum  expected 


load  from  wave  and  wind  conditions, 
due  to  its  location  on  the  OSV  and  the 
authorized  route  of  the  vessel. 

§  127.430    Visibility  from  pilothouse. 

(a)  Windows  and  other  openings  at 
the  pilothouse  must  be  of  sufficient  size 
and  properly  located  to  provide 
adequate  view  for  safe  operation  in  any 
condition. 

(b)  Glass  or  other  glazing  material 
used  in  windows  at  the  pilothouse  must 
have  a  light  transmission  of  at  least  70 
percent  according  to  Test  2  of  ANSI 
Z26.1.  "Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways."  and 
must  comply  with  Test  15  of  ANSI 
Z26.1  for  Class  I  Optical  Deviation. 

$  1 27.440    Operabllity  of  window  coverings. 

Any  covering  or  protection  placed 
over  a  window  or  porthole  must  be  able 
to  be  readily  removed  or  opened.  It  must 
be  possible  to  open  or  remove  the 
covering  or  protection  without  anyone's 
having  to  go  onto  a  weather  deck. 

PART  128— MARINE  ENGINEERING: 
EQUIPMENT  AND  SYSTEMS 

Subpart  A — General 

Sec. 

128.110  Equipment  and  systems. 

128.120  Plan  approval 

128.130  Vital  systems. 

Subpart  B — Materials  and  Pressure  Design 

128.210    Class  II  vital  systems — materials. 
128.220    Class  n  non-vital  systems — 

materials  and  pressure  design. 
128.230    Penetrations  of  bulls  and 

watertight  bulkheads — materials  and 

pressure  design. 
128.240     Hydraulic  and  pneumatic  power 

and  control — materials  and  pressure 

design. 

Sut>part  C — Main  and  Auxiliary  Machinery 

128.310     Fuel. 

128.320    Exhaust  systems. 

Subpart  D — Design  Requirements  for 
Specific  Systems 

128.410    Ship's  service  refrigeration 

systems. 
128.420    Keel-cooler  installations. 
128.430    Grid-cooler  installations. 
128.440    Bilge  systems. 
128.450    Liquid-mud  systems. 
Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

Subpart  A — General 

S  128.110    Equipment  and  systems. 

(a)  Except  as  provided  by  this  part, 
the  design,  installation,  testing,  and 
inspection  of  materieils,  machinery, 
pressure  vessels,  and  piping  must 
comply  with  subchapter  F  of  this 
chapter. 

(h)  This  part  contains  requirements 
for  equipment  and  systems  commonly 


found  on  an  OSV.  If  additional  or 
unique  systems,  such  as  for  low- 
temperature  cargoes,  are  to  be  installed, 
they  too  must  comply  with  subchapter 
F  of  this  chapter. 

§128.120    Plan  approval. 

The  plans  required  by  subchapter  F  of 
this  chapter  need  not  be  submitted  if  the 
plans  hsted  by  §  127.110(d)  of  this 
subchapter  have  been  submitted. 

$128,130    Vital  systems. 

(a)  Vital  systems  are  those  systems 
that  are  vital  to  a  vessel's  survivability 
and  safety.  For  the  purpose  of  this 
subchapter,  the  following  are  vital 
systems: 

(1)  Systems  for  fill,  transfer,  and 
service  of  fuel  oil. 

(2)  Fire-main  systems. 

(3)  Fixed  gaseous  fire-extinguishing 
systems. 

(4)  Bilge  systems. 

(5)  Ballast  systems. 

(6)  Steering  systems  and  steering- 
control  systems. 

(7)  Propulsion  systems  and  their 
necessary  auxiliaries  and  control 
systems. 

(8)  Systems  for  transfer  and  control  of 
cargo,  for  integral  tanks  or  fixed 
independent  tanks,  in  compliance  with 
§  125.110  of  this  subchapter. 

(9)  Ship's  service  and  emergency 
electrical-generation  systems  and  their 
auxiliaries. 

(10)  Any  other  marine-engineering 
system  identified  by  the  OC^  as 
crucial  to  the  survival  of  the  OSV  or  to 
the  protection  of  the  personnel  aboard. 

(b)  For  the  purpose  of  this  subchapter, 
a  system  not  identified  by  paragraph  (a) 
of  this  section  is  a  non-vital  system. 

Subpart  B — Materials  and  Pressure 
Design 


§128.210 
materials. 


Class  II  vital  systems — 


Except  as  provided  by  §§  128.230  and 
128.240  of  this  subpart,  instead  of 
complying  with  part  56  of  this  chapter, 
materials  used  in  Class  II  vital  piping- 
systems  may  be  accepted  by  the  OCMI 
or  the  Commanding  Officer,  Marine 
Safety  Center,  if  shown  to  provide  a 
level  of  safety  equivalent  to  materials  in 
§  56.60  of  this  chapter. 

§  128.220    Class  II  non-vital  systems- 
materials  and  pressure  design. 

(a)  Except  as  provided  by  §§  128.230, 
128.240,  and  128.320  of  this  part,  a 
Class  n  non-vital  piping-system  need 
not  meet  the  requirements  for  materials 
and  pressure  design  of  subchapter  F  of 
this  chapter. 

(b)  Piping  for  salt-water  service  must 
be  of  a  corrosion-resistant  material,  be 
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hot-dip  galvanized,  or  be  at  least  of 
extra-heavy  schedule  in  wall  thickness. 

(c)  Each  Class  n  non-vital  piping- 
system  must  be  certified  by  the  builder 
as  suitable  for  its  intended  se-vice.  A 
written  certificate  to  this  effect  must  be 
submitted  with  the  plans  required  by 

S  127.110(d)  of  this  subchapter. 

(d)  The  OCMI  will  review  the 
particular  installation  of  each  system  for 
the  safety  hazards  identified  in 
paragraphs  (a).  (bUD,  and  (c)  through  (k) 
of  §  56.50-1  of  this  chapter,  and  will 
add  requirements  as  appropriate. 

1 1 28.230    Penetrations  of  hulls  and 
«Mtafttght  bulkhsads    matwiala  and 

prscsure  design. 

(a)  Each  piping  penetration,  in  each 
bulkhead  required  by  this  subchapter  to 
be  watertight,  must  meet  the 
requirements  for  materials  and  pressiue 
design  of  subchapter  F  of  this  chapter. 

(b)  Each  overboard  discharge  and 
shell  connection,  up  to  and  including 
required  shut-off  valves,  must  meet  the 
requirements  for  materials  and  pressvtre 
design  of  subchapter  F  of  this  chapter. 

$  1 28.240    Hydraulic  or  pneumatic  power 
and  control — metertels  and  pf«ssur« 
design. 

(a)  Each  standard  piping  component 
(such  as  pipe  runs,  fittings,  flanges,  and 
standard  valves)  for  hydraulic  or 
pneiunatic  power  and  control  systems 
must  meet  the  requirements  for 
materials  and  pressure  design  of 
§128.110,  128.210,  or  128.220  of  this 
part,  as  appropriate. 

(b)  Any  non-standard  hydrauUc  or 
pneiunatic  component  (such  as  control 
valves,  check  valves,  relief  valves,  and 
regulators)  may  be  accepted  by  the 
OCMI  or  the  Commanding  Officer, 
Marine  Safety  Center,  if  the  component 
is  certified  by  the  manufactiu^r  as 
suitable  for  marine  service  and  if — 

(1)  The  component  meets  each  of  the 
requirements  for  materials  and  pressure 
design  of  subparts  56.60  and  58.30  of 
this  chapter  and  if  its  service  is  limited 
to  the  manufacturer's  rated  pressure;  or 

(2)  The  service  of  the  component  is 
limited  to  V2  the  manufacturer's 
recommended  maximum  allowable 
working  pressure  (MAWP)  or  Vio  the 
component's  burst  pressure.  Burst- 
pressure  testing  is  described  in  ANSI  B 
31.1,  Paragraph  104. 7. A,  and  must  be 
conducted  to  comply  with  Paragraph  A- 
22,  Section.  I,  ASME  Boiler  and 
Pressiu^  Vessel  Code.  Written 
certification  of  results  of  bin^t-pressure 
testing  must  be  submitted  with  the 
plans  required  by  §  127.110(d)  of  this 
subchapter. 


Sut>part  C — Main  and  Auxiliary 
IMachlnery 

f  128.310    Fusi. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  internal- 
combustion  engine  installed  on  an  OSV, 
whether  for  main  propulsion  or  for 
auxiharies.  must  be  driven  by  a  fuel 
having  a  flashpoint  of  not  lower  than 
110  degrees  F.  as  determined  by  ASTM 
D93. 

(b)  The  use  of  a  fuel  with  a  flashpoint 
of  lower  than  110  degrees  F.  must  be 
specifically  approved  by  the 
Commandant  (G-MTH).  except  in  an 
engine  for  a  gasoline-powerea  rescue 
boat. 

1128.320    Exhaust  systsms. 

No  dieeel-engine  exhaust  system  need 
meet  the  material  requirements  in 
§58.1(>-5(d)(l)(i)  of  this  chapter  if  the 
installation  is  certified  as  required  by 
§  128.220(c)  of  this  part. 

Subpart  D — Design  Raqulroments  for 
Specific  Systems 


§128.310    SMp's  ssrvics  rsfrfoeratlon 
systems. 

No  self-contained  unit  either  for  air- 
conditioning  or  for  refrigerated  spaces 
for  ship's  stores  need  comply  with 
§58.20-5.  58.20-10,  58.20-15.  58.20- 
20(a).  or  58.20-20(b)  of  this  chapter  if^ 

(a)  The  unit  uses  a  fluorocarbon 
refrigerant  allowed  by  part  147  of  this 
chapter; 

(b)  The  manufacturer  certifies  that  the 
unit  is  smtable  for  its  intended  purpose; 
and 

(c)  Electrical  wiring  meets  the 
applicable  requirements  in  subchapter  J 
of  this  chapter. 

§  128.420    Kset-cooier  Installations. 

(a)  Except  as  provided  by  this  section, 
each  keel-cooler  installation  must 
comply  with  §  56.50-96  of  this  chapter. 

(b)  Approved  metallic  flexible 
coiuiections  may  be  located  below  the 
deepest-load  waterline  if  the  system  is 
a  closed  loop  below  the  waterline  and 

if  its  vent  is  located  above  the  waterline. 

(c)  Fillet  welds  may  be  used  in  the 
attachment  of  channels  and  half-round 
pipe  sections  to  the  bottom  of  the  OSV. 

(d)  Short  lengths  of  approved  non- 
metallic  flexible  hose  fixed  by  metallic 
hose-clamps  may  be  used  at  machinery 
connections  if — 

(1)  The  clamps  are  of  a  corrosion- 
resistant  material; 

(2)  The  clamps  do  not  depend  on 
spring  tension  for  their  holding  power; 
and 

(3)  Two  of  the  clamps  are  used  on 
each  end  of  the  hose,  except  that  one 
clamp  may  be  used  on  an  end  expanded 


or  beaded  to  provide  a  positive  stop 
against  hose  slippage. 

f  1 28.430    Qrid-coolM^  Installations. 

(a)  Each  hull  penetration  for  a  grid- 
cooler  installation  must  be  made 
through  a  cofferdam  or  at  a  seachest  and 
must  be  provided  with  isolation  valves 
fitted  as  close  to  the  sea  inlet  as 
possible. 

(b)  Each  grid  cooler  must  be  protected 
against  damage  fitim  debris  and 
grounding  by  protective  guards  or  by 
recessing  the  cooler  into  the  hull. 

1128.440    Bilge  syslsms. 

(a)  Except  as  provided  by  this  section, 
each  bilge  system  must  comply  with 

§§  56.50-50  and  56.50-55  of  this 
chapter. 

(b)  If  the  steering  room,  engine  room, 
centerline  passageway,  forward 
machinery  space,  and  compartment 
containing  the  dry-mud  tanks  are  the 
only  below-deck  spaces  that  must  be 
fitted  with  bilge  suctions,  the  OSV  may 
be  equipped  to  the  standards  of 

§§  56.50-50  and  56.50-55  of  this 
chapter  appUcable  to  a  dry-cargo  vessel 
of  less  than  180  feet  in  length. 


f  128.460    Llquld-mud  systems. 

(a)  Liquid-mud  systems  of  piping  may 
use  resiliently  seated  valves  of  category 
A  to  comply  with  §§  56.20-15  and 
56.50-60  of  this  chapter. 

(b)  Tanks  for  oil-based  Uquid  mud 
must  be  fitted  with  tank  vents  equipped 
with  flame  screens.  Vents  must  not 
discharge  to  the  interior  of  the  OSV. 

PART  129— ELECTRICAL 
INSTALLATIONS 

Subpart  A— General  Provisions 

129.100    General. 
129.110    Applicability. 
129.120    Alternative  standards. 

Sut>part  B — General  Requirements 
129.200     Design,  installation,  and 

maintenance. 
129.210    Protection  from  wet  and  corrosive 

environments. 
129.220     Basic  safety. 

Subpart  C— Power  Sources  and  DIstrltMJtion 
Systems 

1 29. 3 1 0  Power  sources. 

129.315  Power  sources  for  OSVs  of  1 00  or 

more  gross  tons. 

129.320  Generators  and  motors. 

129.323  Multiple  generators. 

129.326  Dual-voltage  generators. 

129.330  Distribution  panels  and 

switchboards. 

129.340  Cable  and  wiring. 

129.350  Batteries — general. 

129.353  Battery  categories. 

129.356  Battery  installations. 

129.360  Semiconductor-rectifier  systems. 
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129.370  Equipment  grounding. 

129.375  System  grounding. 

129.380  Overcurrent  protection. 

129.390  Shore  power. 

129.395  I^dio  installations. 

Subpart  D— Ugtiting  Systems 

129.410    Lighting  fixtures. 

129.420    Branch  circuits  for  lighting  on 

OSVs  of  100  or  more  gross  tons. 
129.430    Navigational  lighting. 
129.440    Emergency  lighting. 
129.450    Portable  lighting.  * 

Subpart  E — Miscellaneous  Electrical 
Systems 

129.510     Lifeboat  winches. 

129.520    Hazardous  areas. 

129.530    General  alarm. 

129.540    Remote  stopping-systems  on  OSVs 

of  100  or  more  gross  tons. 
129.550    Power  for  cooking  and  heating. 
129.560    Engine-order  telegraphs  on  OSVs  of 

100  or  more  gross  tons. 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

Subpart  A— General  Provisions 
§129.100    General. 

This  part  contains  requirements  for 
the  design,  construction,  and 
installation  of  electrical  equipment  and 
systems  including  power  sources, 
lighting,  motors,  miscellaneous 
equipment,  and  safety  systems. 

§129.110    Applicability. 

(a)  Except  as  specifically  provided  in 
this  part,  electrical  installations  on 
OSVs  of  100  or  more  gross  tons  must 
comply  with  subchapter  J  of  this 
chapter. 

(b)  Electrical  installations  on  OSVs  of 
less  than  100  gross  tons  must  meet  the — 

(1)  Requirements  of  paragraph  (a)  of 
this  section  for  vessels  of  100  or  more 
gross  tons;  or 

(2)  Applicable  requirements  of  this 
part. 

§129.120    Alternative  standards. 

(a)  An  OSV  of  65  feet  in  length  or  less 
may  meet  the  following  requirements  of 
the  American  Yacht  and  Boat  Coimcil 
Projects,  where  appUcable.  instead  of 
§129.340  of  this  part: 

(i)  E-1.  Bonding  of  Direct  Ciuxent 
Systems. 

(ii)  E-8.  AC  Electrical  System  on 
Boats. 

(iii)  E-9,  DC  Electrical  Systems  on 
Boats. 

(b)  An  OSV  with  an  electrical 
installation  operating  at  a  potential  of 
less  than  50  volts  may  comply  with 

§  183.430  of  this  chapter  instead  of 
§129.340  of  this  part. 


Subpart  B — General  Requirements 

§  129.200    Design,  installation,  and 
maintenance. 

Electrical  equipment  on  an  OSV  must 
be  designed,  installed,  and  maintained 
to— 

(a)  Provide  services  necessary  for 
safety  imder  normal  and  emergency 
conchtions; 

(b)  Protect  crew  members,  offshore 
workers,  and  the  OSV  from  electrical 
hazards,  including  fire,  caused  by  or 
originating  in  electrical  equipment  and 
electrical  shock; 

(c)  Minimize  accidental  personal 
contact  with  energized  parts;  and 

(d)  Prevent  electrical  ignition  of 
flammable  vapors. 

§  129.210    Protection  from  wet  and 
corrosive  environments. 

(a)  Electrical  equipment  used  in  the 
following  spaces  must  be  drip-proof: 

(1)  A  machinery  space. 

(2)  A  space  normally  exposed  to 
splashing,  water  wash  dowrn.  or  other 
wet  conditions  vtrithin  a  galley,  a 
laundry,  or  a  pubUc  washroom  or  toilet 
room  that  has  a  bath  or  shower. 

(3)  Every  other  space  with  similar  wet 
conditions. 

(b)  Electrical  equipment  exposed  to 
the  weather  must  be  watertight. 

(c)  Electrical  equipment  exposed  to 
corrosive  environments  must  be  of 
suitable  construction  and  must  be 
resistant  to  corrosion. 

§129.220    Basic  safety. 

(a)  Electrical  equipment  and 
installations  must  be  suitable  for  the 
roll,  pitch,  and  vibration  of  the  OSV 
imder  way. 

(b)  All  equipment,  including 
switches,  fuses,  and  lampholders,  must 
be  suitable  for  the  voltage  and  ciurent 
used. 

(c)  Receptacle  outlets  of  the  type 
providing  a  grounded  pole  or  a  specific 
direct-ciurent  polarity  must  be  of  a 
configuration  that  does  not  permit 
improper  connection. 

(d)  Electrical  equipment  and  circuits 
must  be  clearly  marked  and  identified. 

(e)  Any  cabinet,  panel,  box.  or  other 
enclosure  containing  more  than  one 
source  of  power  must  be  fitted  writh  a 
sign  warning  persons  of  this  condition 
and  identifying  the  circuits  to  be 
disconnected. 

Subpart  C — Power  Sources  and 
Distribution  Systems 

§129.310    Power  sources. 

(a)  (1)  Each  OSV  that  relies  on 
electricity  to  power  the  following  loads 
must  be  arranged  so  that  the  loads  can 
be  energized  from  at  least  two  sources 
of  electricity: 


(i)  Any  system  identified  as  a  vital 
system  in  §  128.130(a)  of  this 
subchapter. 

(ii)  Interior  lights. 

(iii)  Communication  systems. 

(iv)  Navigational  equipment  and 
Ughts. 

(v)  Fire-protection  equipment. 

(2)  An  OSV  with  batteries  of  enough 
capacity  for  3  hours  of  continuous 
operation  to  supply  the  loads  specified 
in  paragraph  (a)(1)  of  this  section,  and 
writh  a  generator  or  alternator  driven  by 
a  propulsion  engine,  complies  with 
paragraph  (a)(1)  of  this  section. 

(b)  Where  a  generator  driven  by  a 
propulsion  engine  is  used  as  a  source  of 
electrical  power,  no  speed  change, 
throttle  movement,  or  change  in 
direction  of  the  propeller  shaft  of  the 
OSV  may  interrupt  power  to  any  of  the 
loads  specified  in  paragraph  (a)(1)  of 
this  section. 

§129.315    Power  sources  for  OSVs  of  100 
or  more  gross  tons. 

(a)  The  requirements  of  this  section 
apply  instead  of  those  in  subpart  111.10 
of  this  chapter. 

(b)  If  a  generator  provides  electrical 
power  for  any  system  identified  as  a 
vital  system  by  §  128.130(a)  of  this 
subchapter,  at  least  two  power- 
generating  sets  must  be  provided.  At 
least  one  set  must  be  independent  of  the 
main  propulsion  plant.  A  generator  not 
independent  of  the  main  propulsion 
plant  must  comply  with  §  111.10-4(c)  of 
this  chapter.  With  any  one  generating 
set  stopped,  the  remaining  set  or  sets 
must  provide  the  power  necessary  for 
the  loads  required  by  this  section. 

§  129.320    Generators  and  motors. 

(a)  Each  generator  and  motor  must 
be— 

(1)  In  an  accessible  space,  adequately 
ventilated  and  as  dry  as  practicable;  and 

(2)  Moimted  above  the  bilges  to  avoid 
damage  by  splash  and  to  avoid  contact 
with  low-lying  vapors. 

(b)  Each  generator  and  motor  must  be 
designed  for  an  ambient  temperature  of 
50  degrees  C.  (122  degrees  F.).  except 
that— 

(1)  If  the  ambient  temperature  in  the 
space  where  a  generator  or  motor  is  does 
not  exceed  40  degrees  C.  (104  degrees 
F.)  imder  normal  operating  conditions, 
the  generator  or  motor  may  be  designed 
for  an  ambient  temperature  of  40 
degrees  C;  and 

(2)  A  generator  or  motor  designed  for 
an  ambient  temperature  of  40  degrees  C. 
may  be  used  in  a  location  where  the 
ambient  temperature  is  50  degrees  C,  if 
the  generator  or  motor  is  derated  to  80 
percent  of  the  full-load  rating  and  if  the 
rating  or  setting  of  the  overcurrent 
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devices  of  the  generator  or  motor  is 
reduced  accordingly. 

(c)  For  each  generator  rated  at  50  volts 
or  more,  a  voltmeter  and  an  ammeter 
used  for  measuring  voltage  aind  current 
while  the  generator  is  in  operation  must 
be  provided.  For  each  alternating- 
current  generator,  a  means  for 
measuring  frequency  must  also  be 
provided.  To  ensure  satisfactory 
operation  of  each  generator,  additional 
control  equipment  and  measuring 
instrumer*s,  if  needed,  must  also  be 
provided. 

(d)  Each  generator  must  have  a 
nameplate  attached  to  it  indicating — 

(1)  Name  of  manufacturer,  type  of 
generator,  and  designation  of  frame; 

(2)  Output  in  Idlowatts.  or  horsepower 
rating; 

(3)  Kind  of  rating  (continuous, 
overload,  or  other); 

(4)  Amperes  at  rated  load,  voltage, 
and  frequency; 

(5)  Number  of  phases,  if  appUcable; 

(6)  Type  of  windings,  if  DC: 

(7)  When  intended  for  connection  in 
a  normally  groimded  configuration,  the 
grounding  polarity;  and 

(8)  For  a  generator  derated  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
derated  capacity. 

(e)  Each  motor  must  have  attached  to 
it  a  nameplate  containing  the 
information  required  by  Article  430  of 
NFPA  70. 

1 129.323    Multipto  generators. 

If  an  OSV  usee  two  or  more  generators 
to  supply  electricity  for  the  ship's 
service  loads,  to  comply  with 
§  129.310(a)  of  this  subpart,  the 
following  requirements  must  be  met: 

(a)  Each  generator  must  have  an 
independent  prime  mover. 

(b)  The  circuit  breaker  of  a  generator 
to  be  operated  in  parallel  with  another 
generator  must  comply  with  §§  111. OS- 
IS.  111.12-ll(f).  111.30-19(a).  and 
111.30-25(d)  of  this  chapter. 

(c)  The  circuit  breaker  of  a  generator 
not  to  be  operated  in  parallel  with 
another  generator  must  be  interlocked  to 
prevent  that  generator  from  being 
connected  to  the  switchboard 
simultaneously  with  another. 

§  1 29.326    Dual-voltage  ganerators. 

If  a  dual-voltage  generator  is  installed 
on  an  OSV — 

(a)  The  neutral  of  the  dual-voltage 
system  must  be  soUdly  grounded  at  the 
switchboard's  neutral  bus  and  be 
accessible  for  checking  the  insulation 
resistance  of  the  generator  to  ground 
before  the  generator  is  connected  to  the 
bus;  and 

(b)  Ground  detection  must  be 
proAdded  that — 


(1 )  For  an  alternating-current  system, 
complies  with  §  111.05-27  of  this 
chapter;  and 

(2)  For  a  direct-ourent  system, 
complies  with  §  111.05-29  of  this 
chapter. 

S  129.330    DistritHJtIon  panals  and 
switchboaftte. 

(a)  Each  distribution  panel  or 
switchboard  must  be  in  a  location  as  dry 
as  practicable,  accessible,  adequately 
ventilated,  and  protected  from  falling 
debris  and  dripping  or  splashing  water. 

(b)  Each  distribution  panel  or 
switchboard  must  be  totally  enclosed 
and  of  the  dead-front  type. 

(c)  Each  switchboard  must  have 
nonconductive  handrails. 

(d)  Each  switchboard  must  be  fitted 
with  a  dripshield.  unless  the 
switchboaird  is  of  a  type  mounted  deck 
to  overhead  and  is  not  subject  to  falling 
objects  or  Uquids  from  above. 

(e)  Each  distribution  panel  and 
switchboard  accessible  from  the  rear 
must  be  constructed  to  prevent  a 
person's  accidental  contact  with 
energized  parts. 

(f)  Working  space  must  be  provided 
around  each  main  distribution  panel 
and  switchboard  of  at  least  24  inches  in 
front  of  the  switchboard  and,  unless  it 
is  inaccessible  bom  the  rear,  of  at  least 
18  inches  from  the  nearest  bulkhead, 
stiffener.  or  frame  behind  the 
switchboard. 

(g)  Nonconductive  mats  or  grating 
must  be  provided  on  the  deck  in  front 
of  each  switchboard  and.  if  the 
switchboard  is  accessible  fr^mi  the  rear, 
on  the  deck  behind  the  switchboard. 

(h)  Each  uninsulated  current-carrying 
part  must  be  mounted  on 
noncombustible,  nonabsorbent,  high- 
dielectric  insulating  material. 

(i)  Equipment  mounted  on  a  hinged 
door  of  an  enclosure  must  be 
constructed  or  shielded  so  that  no 
person  will  come  into  accidental  contact 
with  energized  parts  of  the  door- 
mounted  equipment  when  the  door  is 
open  and  the  circuit  energized. 

(j)  Switchboards  and  distribution 
panels  must  be  sized  in  accordance  with 
§  11 1.30-19(a)  of  this  chapter. 

f  129.340    Cable  and  wiring. 

(a)  If  individual  wires,  rather  than 
cables,  are  used  in  systems  operating  at 
a  potential  of  greater  than  50  volts,  the 
wire  and  associated  conduit  must  be  run 
in  a  protected  enclosure.  The  protected 
enclosure  must  have  drain  holes  to 
prevent  the  buildup  of  condensation. 

(b)  Each  cable  and  wire  must — 

(1)  Have  stranded  copper  conductors 
with  sufficient  cxirrent-canying  capacity 
for  the  ciixniit  in  which  it  is  used; 


(2)  Be  installed  so  as  to  avoid  or 
reduce  interference  with  radio  reception 
and  compass  indication: 

(3)  Be  protected  from  the  weather; 

(4)  Be  supported  so  as  to  avoid 
chafing  or  other  damage; 

(5)  Be  installed  without  sharp  bends; 

(6)  Be  protected  by  matal  coverings  or 
other  suitable  means,  if  in  areas  subject 
to  mechanical  abuse; 

(7)  Be  suitable  for  low  temperature 
and  high  humidity,  if  installed  in 
refrigerated  compartments; 

(8)  Be  located  outside  a  tank,  imless 
it  supplies  power  to  equipment  in  the 
tank;  and 

(9)  Have  sheathing  or  wire  insulation 
compatible  with  the  fluid  in  a  tank, 
when  installed  to  comply  with 
paragraph  (b)(8)  of  this  section. 

(c)  Cable  and  wire  in  power  and 
Ughting  circuits  must  be  #14  AWG  or 
larger.  Cable  and  wire  in  control  and 
indicator  circuits  must  be  #22  AWG  or 
larger,  or  be  ribbon  cable  or  similar, 
smaller,  conductor-size  cable 
recommended  by  the  equipment 
manufacturer  for  use  in  circuits  for  low- 
power  instrumentation,  monitoring,  or 
control. 

(d)  Cable  and  wire  for  power  and 
lighting  circuits  must — 

(1)  Comply  with  Section  310-13  of 
the  NEC  (NFPA  70),  except  that  no 
asbestos-insulated  cable  or  dry-location 
cable  may  be  used; 

(2)  Be  listed  by  Underwriters 
Laboratories  Inc.  as  UL  Boat  or  UL 
Marine  Shipboard  cable;  or 

(3)  Comply  with  §  111.60-1  of  this 
chapter  for  cable,  and  §  111.60-11  of 
this  chapter  for  wire. 

(e)  Caole  and  wire  serving  vital 
systems  listed  in  §  128.130(a)  of  this 
subchapter  or  serving  emergency  loads 
must  be  routed  as  far  as  practicable  from 
areas  at  high  risk  for  fire,  such  as 
galleys,  laundries,  and  machinery 
spaces. 

(0  Cable  or  wire  serving  duplicated 
equipment  must  be  separated  so  that  a 
casualty  that  affects  one  cable  does  not 
affect  the  other. 

(g)  Each  connection  to  a  conductor  or 
a  terminal  part  of  a  conductor  must  be 
made  within  an  enclosing  and  have  a — 

(1)  Pressiue-type  coiuaector  on  each 
conductor; 

(2)  Solder  lug  on  each  conductor, 

(3)  Splice  made  with  a  pressure-type 
connector  to  a  flexible  lead  or 
conductor;  or 

(4)  Splice  soldered,  brazed,  or  welded 
to  a  flexible  lead  or  conductor. 

(h)  A  connector  or  lug  of  the  set-screw 
type  must  not  be  used  with  a  stranded 
conductor  smaller  than  No.  14  AWG, 
unless  there  is  a  nonrotating  follower 
that  travels  with  the  set  screw  and 
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makes  pressure  contact  with  the 
conductor. 

(i)  Each  pressure-type  wire  connector 
and  lug  must  comply  with  UL  486A.  No 
wire  nuts  may  be  used. 

(j)  Each  terminal  block  must  have 
terminal  screws  6-32  or  larger. 

(k)  Each  wire  connector  used  in 
conjunction  with  screw-type  terminal 
blocks  must  be  of  the  captive  type  such 
as  the  ring  or  the  flanged-spade  type. 

(1)  No  cable  may  be  spliced  in — 

(1)  A  hazardous  location;  or 

(2)  Another  location,  except — 

(i)  A  cable  installed  in  a  subassembly 
may  be  sphced  to  a  cable  installed  in 
another  subassembly; 

(ii)  For  a  vessel  receiving  alterations, 
a  cable  may  be  spliced  to  extend  a 
circuit; 

(iii)  A  cable  of  large  diameter  or 
exceptional  length  may  be  spliced  to 
facilitate  its  installation. 

(iv)  A  cable  may  be  spliced  to  replace 
a  damaged  section  of  itself  if,  before 
replacement  of  the  damaged  section,  the 
insulation  resistance  of  the  remeiinder  of 
the  cable  is  measured,  and  the  condition 
of  the  insulation  is  imimpaired. 

(m)  All  mat<«rial  in  a  cable  splice  must 
be  chemically  compatible  with  other 
material  in  the  splice  and  with  the 
materials  in  the  cable. 

(n)  Ampacities  for  conductors  must 
comply  with  Section  310-15  of  the  NEC 
(NFPA  70),  or  with  IEEE  Standard  45,  as 
appropriate. 

(0)  Each  conductor  must  be  sized  so 
that  the  voltage  drop  at  the  load 
terminals  does  not  exceed  10  percent. 

(p)  Each  metallic  covering  of  armored 
cable  must — 

(1)  Be  electrically  continuous;  and 

(2)  Be  grounded  at  each  end  of  the  nm 
to  the— 

(i)  Hull  (on  a  metallic  OSV);  or 
(ii)  Common  groiuid  plate  (on  a 
nonmetallic  vessel);  and 

(3)  Have  final  sub-circuits  grounded  at 
the  supply  end  only. 

(q)  Each  portable  or  temporary  electric 
cord  or  cable  must  be  constructed  and 
used  in  compliance  with  the 
requirements  of  §  111.60-13  of  this 
chapter  for  flexible  electric  cord  or 
cable. 

S  129.350    Battarias— general. 

(a)  Wherever  a  battery  is  charged, 
there  must  be  natural  or  induced 
ventilation  to  dissipate  the  gases 
generated. 

(b)  Each  battery  must  be  located  as 
high  above  the  bilge  as  practicable  and 
be  seciued  to  protect  against  shifting 
due  to  roll,  pitch,  and  heave  motions  or 
vibration  of  the  OSV,  and  free  from 
exposure  to  splash  or  spray  of  water. 

(c)  Each  battery  must  be  accessible  for 
maintenance  and  removal. 


(d)  Each  coimection  to  a  battery 
terminal  must  be  made  vn\h  a 
permanent  connector,  rather  than  with 
spring  clips  or  other  temporary  clamps. 

(e)  Each  battery  must  be  moimted  m 

a  tray  lined  with,  or  constructed  of,  lead 
or  other  material  resistant  to  damage  by 
the  electrolyte. 

(f)  Each  buattery  charger  must  have  an 
ammeter  connected  in  the  charging 
circuit. 

(g)  Unless  the  battery  is  adjacent  to  a 
distribution  panel  or  switchboard  that 
distributes  power  to  the  lighting,  motor, 
and  appUance  circuits,  the  battery  leads 
must  have  fuses  in  series  with  and  as 
close  as  practicable  to  the  battery. 

(h)  Each  battery  used  for  starting  an 
engine  must  be  located  as  close  as 
possible  to  the  engine  or  engines  served. 

1129.353    Battery  catagorlas. 

This  section  applies  to  batteries 
installed  to  meet  the  requirements  of 
§  129.310(a)  for  secondary  soiut:es  of 
power  to  vital  loads. 

(a)  Large.  A  large  battery-installation 
is  one  connected  to  a  battery  charger 
having  an  output  of  more  than  2  kw, 
computed  from  the  highest  possible 
charging  ciurent  and  rated  voltage  of  the 
battery  installed. 

(b)  Small.  A  small  battery-installation 
is  one  connected  to  a  battery  charger 
having  an  output  of  2  kw  or  less, 
computed  from  the  highest  possible 
charging  current  and  rated  voltage  of  the 
battery  installed. 

S  129.356    Battery  Inatallatlons. 

(a)  Large.  Each  large  battery- 
installation  must  be  located  in  a  locker, 
room,  or  enclosed  box  dedicated  solely 
to  the  storage  of  batteries.  Ventilation 
must  be  provided  in  accordance  with 

§  111,15-10  of  this  chapter.  Electrical 
equipment  located  v«thin  the  battery 
enclosiu«  must  be  approved  by  {m 
independent  laboratory  for  hazardous 
locations  of  Class  I,  Division  1,  Group  B, 
and  must  meet  part  111,  subpart 
111.105,  of  this  chapter. 

(b)  Small.  Each  small  battery- 
installation  must  be  located  in  a  well- 
ventilated  space  and  protected  from 
falling  objects.  No  small  battery- 
installation  may  be  in  a  closet, 
storeroom,  or  similar  space. 

§129.360    Semico  .iductor-recttflar 
systems. 

(a)  Each  semiconductor-rectifier 
system  must  have  an  adequate  heat- 
removal  system  to  prevent  overheating. 

(b)  If  a  semiconductor-rectifier  system 
is  used  in  a  propulsion  system  or  in 
another  vital  system,  it  must — 

(1)  Have  a  current-limiting  circuit; 

(2)  Have  external  overcurrent 
protection;  and 


(3)  Comply  with  sections  4/5.84.2  and 
4/5.84.4  of  the  ABS's  "Rules  for 
Building  and  Classing  Steel  Vessels." 

§  1 29.370    Equipment  grounding. 

(a)  On  a  metallic  OSV  each  metallic 
enclostue  and  frame  of  electrical 
equipment  must  be  permanently 
grounded  to  the  hull.  On  a  nonmetallic 
vessel  each  enclosure  and  fr^me  of 
electrical  equipment  must  be  bonded  to 
each  other  and  to  a  common  groimd  by 
a  conductor  not  normally  carrying 
current. 

(b)  Each  metallic  case  of  instruments 
must  be  grounded.  So  must  each 
seconda^  winding  of  instnunent 
transformers. 

(c)  Each  equipment  grounding 
conductor  must  be  sized  to  comply  with 
section  250-95  of  NEC  (NFPA  70). 

(d)  Each  nonmetallic  mast  and 
topmast  must  have  a  lightning-ground 
conductor. 

f  129.375    Systam  grounding. 

(a)  If  a  grounded  distribution  system 
is  provided,  there  must  be  only  one 
connection  to  groiuid,  regardless  of  the 
number  of  power  sources.  This 
coimection  must  be  at  the  main 
switchboard. 

(b)  On  each  metallic  OSV  a  groimded 
distribution  system  must  be  groimded  to 
the  hull.  On  each  nonmetallic  vessel  the 
neutral  of  a  grounded  system  must  be 
connected  to  a  common  ground  plate, 
except  that  no  aluminum  grounding 
conductors  may  be  used. 

(c)  On  each  nonmetallic  OSV  with  a 
grounded  distribution  system,  the 
common  ground  plate  must  have — 

(1)  Only  one  connection  to  the  main 
switchboard;  and 

(2)  The  coimection  to  itself  readily 
accessible  for  checking. 

(d)  On  each  nonmetallic  OSV  with  a 
ground  plate  provided  for  radio 
equipment,  the  plate  must  be  connected 
to  the  common  ground  plate. 

(e)  Each  insulated  grounding- 
conductor  of  a  cable  must  be  identified 
by  one  of  the  following  means: 

(1)  Wrapping  of  the  cable  vsrith  green 
braid  or  green  insulation. 

(2)  Stripping  of  the  insulation  from 
the  entire  exposed  length  of  the 
grounding-conductor. 

(3)  Marking  of  the  exposed  insulation 
of  the  grounding-conductor  vdth  green 
tape  or  green  adhesive  labels. 

(f)  No  OSV's  hull  may  carry  current  as 
a  conductor  except  for — 

(1)  An  rmpressed-current  cathodic- 
protection  system;  or 

(2)  A  battery  system  to  start  an  engine 

(g)  No  cable  armor  may  be  used  to 
ground  electrical  eouipment  or  systems. 

(h)  Each  receptacle  outlet  and 
attachment  plug,  for  a  portable  lamp. 
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tool,  or  similar  apparatus  operating  at 
100  or  more  volts,  must  have  a 
grounding-pole  and  a  grounding- 
conductor  in  the  portable  cord. 

§  1 29.380    Ov«rcurr«nt  pfotactlon. 

(a)  Ovennirrent  protection  must  be 
provided  for  each  ungrounded 
conductor,  to  open  the  electric  circuit  if 
the  current  reaches  a  value  that  causes 
an  excessive  or  dangerous  temperature 
in  the  conductor  or  its  insulation. 

(b)  Each  conductor  of  a  control, 
interlock,  or  indicator  circuit,  such  as  a 
conductor  for  an  instr\unent,  pilot  Ught, 
ground-detector  light,  or  potential 
transformer,  must  be  protected  by  an 
overcurrent  device. 

(c)  Each  generator  must  be  protected 
by  an  overcurrent  device  set  at  a  value 
not  exceeding  115  percent  of  the 
generator's  full-load  rating. 

(d)  Circuits  of  control  systems  for 
steering  gear  must  be  protected  against 
short  circuit. 

(e)  Each  feeder  circuit  for  steering  gear 
must  be  protected  by  a  circiht  breaker 
that  comphes  with  §§  111.93-11  (a)  and 
(b)  of  this  chapter. 

(f)  Each  branch  circuit  for  lighting 
must  be  protected  against  overcurrent 
by  either  fuses  or  circuit  breakers. 
Neither  the  fuses  nor  the  circuit 
breakers  may  be  rated  at  more  than  30 
amperes. 

(g)  Each  conductor  must  be  protected 
in  accordance  with  its  current-carrying 
capacity.  If  the  allowable  current- 
carrying  capacity  does  not  correspond  to 
a  standard  size  of  device,  the  next  larger 
overcurrent  device  may  be  used,  unless 
it  exceeds  150  percent  of  the 
conductor's  current-carrying  capacity. 

(h)  An  overcurrent  device  must  be 
installed  to  protect  each  motor 
conductor  and  control  apparatus  against 
overcurrent  due  to  short  circuit  or 
ground  fault.  Each  overcurrent  device 
must  be  capable  of  carrying  the  starting 
cxirrent  of  the  motor. 

(i)  An  emergency  switch  must  be 
provided  in  each  normally  ungrounded 
main  supply  conductor  from  a  battery. 
The  switdi  must  be  accessible  from  the 
battery  and  located  as  close  as 
practicable  to  it. 

(j)  No  groimded  conductor  of  a  circuit 
may  be  disconnected  by  a  switch  or 
circuit  breaker  unless  the  ungrounded 
conductors  are  all  simultaneously 
disconnected. 

(k)  A  means  of  disconnect  must  be 
provided  on  the  supply  side  of  and 
adjacent  to  each  fuse,  to  de-energize  the 
fuse  for  inspection  and  maintenance. 

(1)  A  way  for  locking  the  means  of 
disconnect  open  must  be  provided 
unless  the  means  of  disconnect  for  a 


fused  circuit  is  within  sight  of  the 
equipment  that  the  circuit  supplies. 

(m)  Each  fuse  must  be  of  the  cartridge 
type  and  be  listed  by  Underwriters 
Laboratories  (UL)  or  another 
independent  laboratory  recognized  by 
the  Commandant. 

(n)  Each  circuit  breaker  must  meet  UL 
489  and  be  of  the  manually-reset  type 
designed  for — 

(1)  Inverse  delay, 

(2)  Instantaneous  short-circuit 
protection;  and 

(3)  Switching  duty  if  the  breaker  is 
used  as  a  switch. 

(o)  Each  circuit  breaker  must  indicate 
whether  it  is  open  or  closed. 

$129,390    Shore  power. 

Each  OSV  that  has  an  electrical 
system  operating  at  more  than  50  volts 
and  provides  for  shore  power  must  meet 
the  requirements  of  this  section: 

(a)  A  shore-power-connection  box  or 
receptacle  must  be  permanently 
installed  at  a  convenient  location. 

(b)  A  cable  connecting  the  shore- 
power-coiuiection  box  or  receptacle  to 
the  switchboard  or  main  distribution 
panel  must  be  permanently  installed. 

(c)  A  circuit  breaker  must  be  provided 
at  the  switchboard  or  main  distribution 
panel  for  the  shore- power  connection. 

(d)  The  circuit  breaker,  required  by 
paragraph  (c)  of  this  section,  must  be 
interlocked  with  the  OSV's  power 
sources  so  that  shore  power  and  the 
vessel's  power  sources  may  not  operate 
simultaneously. 

§  1 29.395    Radio  Instal  latlons. 

A  separate  circuit,  with  overcurrent 
protection  at  the  switchboard,  must  be 
provided  for  each  radio  installation. 

Subpart  D — Lighting  Systems 

§  129.410    Lighting  fixtures. 

(a)  Each  globe,  lens,  or  diffuser  of  a 
lighting  fixture  must  have  a  high- 
strength  guard  or  be  made  of  high- 
strength  material,  except  in 
accommodations,  the  pilothouse,  the 
galley,  or  similar  locations  where  the 
fixture  is  not  subject  to  damage. 

(b)  No  lighting  fixture  may  be  used  as 
a  connection  box  for  a  circuit  other  than 
the  branch  circuit  supplying  the  fixtxu«. 

(c)  Each  Ughting  fixture  must  be 
installed  as  follows: 

(1)  Each  lighting  fixture  and 
lamphblder  must  be  fixed.  No  fixture 
may  be  supported  by  the  screw  shell  of 
a  lampholder. 

(2)  Each  pendant-type  lighting  fixture 
must  be  suspended  by  and  supplied 
through  a  threaded  rigid-conduit  stem. 

(3)  Each  tablelamp.  desklamp, 
floorlamp,  or  similar  equipment  must  be 


so  secured  in  place  that  it  cannot  be 
displaced  by  the  roll,  pitch,  or  vibration 
of  the  vessel. 

(d)  Each  Ughting  fixture  in  an 
electrical  system  operating  at  more  than 
50  volts  must  comply  with  UL  595, 
"Marine  Type  Electric  Lighting 
Fixtures."  A  lighting  fixture  in  an 
accommodation  space,  radio  room, 
galley,  or  similar  interior  space  may 
comply  with  UL  57,  "Electric  Lighting 
Fixtures,"  UL  1570,  "Fluorescent 
Lighting  Fixtures,"  UL  1571, 
"Incandescent  Lighting  Fixtures,"  UL 
1572,  "High  Intensity  Discharge 
Lighting  Fixtures."  UL  1573.  "Stage  and 
Studio  Lighting  Unit*,"  or  UL  1574, 
"Track  Lighting  Systems."  as  long  as  the 
general  marine  requirements  of  UL  595 
are  satisfied. 

f  129.420    Branch  circuits  for  lighting  on 
OSVs  of  100  or  mora  gross  tons. 

On  each  OSV  of  100  or  more  gross 
tons,  each  branch  circuit  for  Ughting 
must  comply  with  §  111.75-5  of  this 
chapter,  except  that — 

(a)  Appliance  loads,  electric-heater 
loads,  and  isolated  small-motor  loads 
may  be  connected  to  a  lighting- 
distribution  panelboard;  and 

(b)  Branch  circuits,  other  than  for 
lighting,  connected  to  the  lighting- 
distribution  panelboard  permitted  by 
paragraph  (a)  of  this  section  may  have 
fuses  or  circuit  breakers  rated  at  more 
than  30  amperes. 

S  129.430    Navigatlonai  lighting. 

(a)  Each  OSV  of  less  than  100  gross 
tons  and  less  than  65  feet  in  length  must 
have  navigational  Ughting  in 
compUance  with  the  appUcable 
navigation  rules. 

.  (b)  Each  OSV  of  100  or  more  gross 
tons,  or  65  feet  or  more  in  length,  must 
have  navigational  Ughting  in 
compliance  with  the  applicable 
navigation  rules  and  with  §  111.75— 
17(d)  of  this  chapter. 

$129,440    Emergency  lighting. 

(a)  An  OSV  of  less  than  100  gross  tons 
must  have  adequate  emergency  Ughting 
fitted  along  the  line  of  escape  to  the 
main  deck  from  accommodations  and 
working  (machinery)  spaces  below  the 
main  deck. 

(b)  The  emergency  Ughting  required 
by  paragraph  (a)  of  this  section  must 
automaticaUy  actuate  upon  failure  of  the 
main  Ughting.  Unless  an  OSV  is 
equipped  with  a  single  source  of  power 
for  emergency  Ughting,  it  must  have 
individual  battery-powered  lighting  that 
is — 

(1)  Automatically  actuated  upon  loss 
of  normal  power; 

(2)  Not  readily  portable; 
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(3)  Connected  to  an  automatic  battery- 
charger,  and 

(4)  Of  enough  capacity  for  6  hours  of 
continuous  operation. 

$129,450    Portable  lighting. 

Each  OSV  must  be  equipped  with  at 
least  two  operable,  portable,  battery- 
powered  Ughts.  One  of  these  Ughts  must 
be  located  in  the  pilothouse,  another  at 
the  access  to  the  engine  room. 

Subpart  E— Miscelianeous  Electrical 
Systems 

$129,510    Lifeboat  winchM. 

Each  Ufeboat  winch  operated  by 
electric  power  must  comply  with 
subparts  111.95  and  160.015  of  this 
chapter. 


$129,520    Hazardous  I 

(a)  No  OSV  that  carries  flammable  or 
combustible  Uquid  with  a  flashpoint  of 
below  140  degrees  F.  (60  degrees  C),  or 
carries  hazardous  cargoes  on  deck  or  in 
integral  tanks,  or  is  involved  in 
servicing  wells,  may  have  electrical 
equipment  installed  in  pump  rooms,  in 
hose-storage  spaces,  or  within  10  feet  of 
a  source  of  vapor  on  a  weather  deck 
imless  the  equipment  is  explosion-proof 
or  intrinsically  safe  under  §§111.105—9 
or  111.105-11  of  this  chapter. 

(b)  No  electrical  equipment  may  be 
installed  in  any  locker  used  to  store 
paint,  oil,  tvirpentine,  or  other 
flammable  liquid  unless  the  equipment 
is  explosion-proof  or  intrinsically  safe 
under  §§  111.105-9  or  111.105-11  of 
this  chapter. 

(c)  Equipment  that  is  explosion-proof 
and  intrinsically  safe  must  comply  with 
subpart  111.105  of  this  chapter. 

$  129.530    General  alarm. 

Each  OSV  must  be  fitted  with  a 
general  alarm  that  compUes  with 
subpart  113.25  of  this  chapter. 

$  129.540    Remote  stopping-systems  on 
OSVs  of  100  or  mora  gross  tons. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  OSV  must  be 
fitted  with  remote  stopping-systems  that 
comply  with  subpart  111.103  of  this 
chapter. 

(b)  The  following  remote  stopping- 
systems  may  substitute  for  remote 
stopping-systems  that  must  comply  with 
subpart  111.103  of  this  chapter: 

(1)  For  each  propulsion  imit,  in  the 
pilothouse. 

(2)  For  each  discharge  pump  for  bilge 
slop  or  dirty  oil,  at  the  deck  discharge. 

(3)  For  each  powered  ventilation 
system,  outside  the  space  ventilated. 

(4)  For  each  fuel-oil  pump,  outside 
the  space  containing  the  piunp. 


(5)  Fof  each  cargo-transfer  pimip  for 
combustible  and  flammable  liquid,  at 
each  transfer-control  station. 

(c)  Remote  stopping-systems  required 
by  this  section  may  be  combined. 

$  1 29.550    Power  for  cooking  and  heating. 

(a)  Equipment  for  cooking  and  heating 
must  be  suitable  for  marine  use. 
Equipment  designed  and  instaUed  to 
comply  with  ABYC  Standards  A-3  and 
A-7  or  Chapter  6  of  NFPA  302  meets 
this  requirement. 

(b)  Tne  use  of  gasoline  for  cooking, 
heating,  or  Ughting  is  prohibited. 

(c)  Tne  use  of  liquefied  petroleiun  gas 
for  cooking,  heating,  or  other  purposes 
must  comply  with  subpart  58.16  of  this 
chapter. 

(d)  Each  electric  space^heater  must  be 
provided  with  a  thermal  cut-out  to 
prevent  overheating. 

(e)  Each  element  of  an  electric  space- 
heater  must  be  enclosed,  and  the  case  or 
jacket  of  the  element  made  of  a 
corrosion-resistant  material. 

(f)  Each  electrical  connection  for  a 
cooking  appliance  must  be  drip-proof. 

$  1 29.560    Engine-order  telegraphs  on 
OSVs  of  100  or  more  gross  tons. 

No  OSV  of  100  or  more  gross  tons 
need  carry  an  engine-order  telegraph. 

PART  13a-VESSEL  CONTROL,  AND 
VARIOUS  EQUIPMENT  AND  SYSTEMS 

Subpart  A— Vessel  Control 

Sec. 

130.110    Internal  communications  on  OSVs 

of  less  than  100  gross  tons. 
130.120    Propulsion  control. 
130.130    Steering  on  OSVs  of  less  than  100 

gross  tons. 
130.140    Steering  on  OSVs  of  100  or  more 

gross  tons. 

Subpart  B — Miscellaneous  Equipment  and 
Systonts 

130.210    Radiotelegraph  and 

radiotelephone. 
130.220    IDesign  of  equipment  for  cooking 

and  heating. 
130.230    Protection  from  refrigerants. 
130.240    Anchors  and  chains. 
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130.310  Radar. 

130.320  Electronic  position-fixing  device. 

130.330  Charts  and  nautical  publications. 

130.340  Compass. 

Subpart  D— Autonrurtion  of  Unattended 
Machinery  Spaces 

130.400  Applicability. 

130.410  General. 

130.420  Controls. 

130.430  Pilothouse  control. 

130.440  Commvmications  system. 

130.450  Machinery  alarms. 

130.460  Placement  of  machinery  alarms. 

130.470  Fire  alarms. 

130.480  Test  procedure  and  opterations 
manual. 


Authority:  46  U.S.C.  3306,  8105;  49  CFR 
1.46. 

Subpart  A— Vessel  Control 

S  130.110    internal  communications  on 
OSVs  of  less  tttan  100  gross  tons 

Each  OSV  of  less  than  100  gross  tons 
equipped  with  an  independent  auxiUary 
means  of  steering,  as  required  by 
§  130.130(b)  of  this  subpart,  must  have 
a  fixed  means  of  communication 
between  the  pilothouse  and  the  place 
where  the  auxiUary  means  of  steering  is 
controlled. 

$  130.120    Propulsion  controL 

(a)  Each  OSV  must  have— 

(1)  A  propulsion-control  system 
operable  from  the  pilothouse;  and 

(2)  A  means  at  each  propulsion  engine 
of  readily  disabling  the  propulsion- 
control  system  to  permit  local  operation. 

(b)  Each  propulsion-control  system 
operable  from  the  pilothouse  must 
enable — 

(1)  Control  of  the  speed  of  each 
propulsion  engine; 

(2)  Control  of  the  direction  of 
propeller-shaft  rotation; 

(3)  Control  of  propeller  pitch,  if  a 
controllable-pitch  propeUer  is  fitted; 
and 

(4)  Shutdown  of  each  propulsion 
engine. 

(c)  The  propulsion-control  system 
operable  from  the  pilothouse  may 
constitute  the  remote  stopping-system 
required  by  §  129.540  of  this  subchapter. 

(d)  Each  propulsion-control  system, 
including  one  operable  from  the 
pilothouse,  must  be  designed  so  that  no 
one  failure  of  the  system  allows  the 
propulsion  engine  to  over  speed  or  the 
pitdi  of  the  propeUer  to  increase. 

S 1 30. 1 30    Steering  on  OSVs  of  less  than 
100  gross  tons 

(a)  Each  OSV  of  less  than  100  gross 
tons  must  have  a  steering  system  that 
complies  writh — 

(1)  Section  130.140  of  this  subpart;  or 

(2)  This  Tsection. 

(b)  Except  as  provided  by  paragraph 
(i)  of  this  section,  each  OSV  must  have 
a  main  and  an  independent  auxiliary 
means  of  steering. 

(c)  The  main  means  of  steering  (main 
steering  gear)  must  be — 

(1)  Of  adequate  strength  for,  and 
capable  of,  steering  the  OSV  at  each 
service  speed; 

(2)  Designed  to  operate  at  maximum 
astern  speed  without  being  damaged; 
and 

(3)  Capable  of  moving  the  rudder  from 
35  degrees  on  one  side  to  30  degrees  on 
the  other  side  in  no  more  than  28 
seconds  with  the  vessel  moving  ahead  at 
maximum  service  speed. 
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(d)  Control  of  the  main  steering  gear 
must  be  available  from  the  pilothouse, 
including  control  of  any  necessary 
ancillary  device  (motor,  pump,  valve,  or 
the  like).  If  a  power-driven  main 
steering  gear  is  used,  a  pilot  light  must 
be  installed  in  the  pilothouse  to  indicate 
operation  of  the  power  units. 

(e)  The  auxiliary  means  of  steering 
(auxihary  steering  gear)  must  be — 

(1)  Of  adequate  strength  for  steering 
the  OSV  at  navigable  speed; 

(2)  Capable  of  steering  the  vessel  at 
navigable  speed;  and 

(3)  Controlled  from  a  place  that — 
(i)  Can  communicate  with  the 

pilothouse;  or 

(ii)  Enables  the  master  to  safely 
maneuver  the  vessel. 

(f)  The  steering  gear  must  be  designed 
so  that  transfer  from  the  main  steering 
gear  or  its  control  to  the  auxiliary 
steering  gear  or  its  control  can  be 
achieved  rapidly.  Any  tools  or 
equipment  necessary  for  transfer  must 
be  readily  available.  Instructions  for 
transfer  must  be  posted. 

(g)  Each  OSV  must  have 
instantaneous  protection  against  short 
circuit  for  electrical-power  circuits  and 
control  circuits,  the  protection  sized  and 
located  to  comply  with  §§  111.93-11  (d) 
and  (e)  of  this  chapter. 

(h)  A  rudder-angle  indicator 
independent  of  the  control  of  the  main 
steering  gear  must  be  installed  at  the 
steering-control  station  in  the 
pilothouse. 

(i)  No  auxiliary  steering  gear  need  be 
installed  if — 

(1)  The  main  steering  gear,  including 
power  systems,  is  installed  in  duplicate; 
or 

(2)  Multiple-screw  propulsion — with 
independent  control  of  propulsion  from 
the  pilothouse  for  each  screw  and  with 
a  means  to  restrair  and  center  the 
rudder — is  installed,  and  if  that  control 
is  capable  of  steering  the  OSV. 

(j)  Each  OSV  with  duplicate  (parallel 
but  cross-connected)  power  systems  for 
the  main  steering  gear  by  way  of 
comphance  with  paragraph  (i)(l)  of  this 
section,  may  use  one  of  the  systems  for 
other  purposes  if — 

(1)  Control  of  the  subordinate  parallel 
system  is  located  at  the  steering-control 
station  in  the  pilothouse; 

(2)  Full  power  is  available  to  the  main 
steering  gear  when  the  subordinate 
parallel  system  is  not  in  operation; 

(3)  The  subordinate  parallel  system 
can  be  isolated  from  the  means  of 
steering,  and  instructions  on  procedvues 
for  isolating  it  are  posted;  and 

(4)  The  subordinate  parallel  system  is 
materially  equivalent  to  the  steering 
system. 


§130.140    Steering  on  OSVs  Of  100  or  mora 
gross  tons. 

(a)  Each  OSV  of  100  or  more  gross 
tons  must  have  a  means  of  steering  that 
meets  the — 

(1)  Apphcable  requirements  of 
subchapters  F  and  J  of  this  chapter;  or 

(2)  Reqiiirements  for  a  hydraulic-helm 
steering-system  in  paragraph  (b)  of  this 
section. 

(b)  Each  hydraulic-helm  steering- 
system  must  have  the  following: 

(1)  A  main  steering  gear  of  adequate 
strength  for,  and  capable  of,  steering  the 
OSV  at  every  service  s{>eed  without 
being  damaged  at  maximiun  astern 
speed. 

(2)  A  hydraulic  system  with  a  MAWP 
of  not  more  than  1800  psi,  dedicated  to 
steering. 

(3)  Piping  materials  that  comply  with 
Subchapter  F  of  this  chapter,  and  piping 
thickness  of  at  least  schedule  80. 

(4)  Each  fore-and-aft  run  of  piping 
located  as  far  inboard  as  practicable. 

(5)  Rudder  stops. 

(6)  Either— 

(i)  Two  steering  pumps  in  accordance 
with  §  130.130(c)(3)  of  this  part;  or 

(ii)  A  single  hydraulic  siunp  of  the 
"cascading  overflow"  type  with  a 
centerline  bulkhead  open  only  at  the 
top,  if  each  half  has  enough  capacity  to 
operate  the  system. 

(7)  Control  of  the  main  steering  gear 
from  die  pilothouse,  including — 

(i)  Control  from  the  helm; 

(ii)  Control  of  any  necessary  ancillary 
device  (motor,  piunp,  valve,  or  the  like); 
and 

(iii)  Adequate  visibility  when  going 
astern. 

(8)  Multiple-screw  propulsion  with 
independent  control  of  propulsion  from 
the  pilothouse,  complying  with 

§  130.120  of  this  part  and  being  capable 
of  steering  the  vessel. 

(9)  Dual  hydraulic  cylinders  arranged 
so  that  either  cylinder  can  be  readily 
isolated,  permitting  the  other  cylinder  to 
remain  in  service  and  move  each 
rudder. 

(10)  The  steering  alarms  and 
indicators  required  by  §  111.93-13  of 
this  chapter,  located  in  the  pilothouse. 

(11)  Instantaneous  protection  against 
short  circuit  for  electrical  power,  and 
control  circuits  sized  and  located  as 
required  by  §§111.93-11  (d)  and  (e)  of 
this  chapter. 

(12)  A  rudder-angle  indicator,  at  the 
steering-control  station  in  the 
pilothouse,  that  is  independent  of  the 
control  of  the  main  steering  gear. 

(13)  Means  to  locally  start  and  stop 
the  steering  pumps. 

(14)  Means  to  isolate  any  auxiliary 
means  of  steering  so  as  not  to  impair  the 
reliability  and  availabiUty  of  the  control 


required  by  paragraph  (b)(7)  of  this 
section. 

(15)  Manual  capability  to  center  and 
steady  the  rudder  if  the  vessel  loses 
normal  steering  power. 

(c)  For  compliance  with  paragraph  (b) 
of  this  section,  one  set  of  piping  among 
pumps,  helm,  and  cylinders  is 
acceptable. 

Subpart  B— Miscellaneous  Equipment 
and  Systems 

§  130.210    Radiotelegraph  and 
radiotelephone. 

Each  OSV  must  comply  with  47  CFR 
part  80  as  applicable. 

§  1 30.220    Design  of  equipment  for  cooking 
and  heating. 

(a)  Doors  on  each  cooking  appliance 
must  be  provided  with  heavy-duty 
hinges  and  locking-devices  to  prevent 
accidental  opening  in  heavy  weather. 

(b)  Each  cooking  appliance  must  be 
installed  so  as  to  prevent  its  movement 
in  heavy  weather. 

(c)  Each  grill  or  similar  cooking 
appliance  must  have  means  to  collect 
grease  or  fat  and  to  prevent  its  spillage 
onto  wiring  or  the  deck. 

(d)  On  each  cooking  appliance,  grab 
rails  must  be  installed  when  determined 
by  the  OCMI  to  be  necessary  for  safety. 

(e)  On  each  cooking  appliance,  sea 
rails,  with  suitable  barriers  to  prevent 
accidental  movement  of  cooking  pots, 
must  be  installed. 

(f)  Each  heater  must  be  constructed 
and  installed  so  as  to  prevent  the 
hanging  from  it  of  items  such  as  towels 
and  clothing. 

§  1 30.230    Protection  from  ref rfgersnts. 

(a)  For  each  refrigeration  system  that 
exceeds  20  cubic  feet  of  storage  capacity 
if  using  ammonia  or  other  hazardous 
gas,  or  exceeds  1000  cubic  feet  of 
storage  capacity  if  using  a  fluorocarbon, 
as  a  refrigerant,  there  must  be  a  self- 
contained  breathing  apparatus  available. 

(b)  Each  self-contained  breathing 
apparatus  must  be  stowed  convenient 
to,  but  outside  of,  the  space  containing 
the  refrigeration  equipment. 

(c)  A  complete  recharge  in  the  form  of 
a  spare  charge  must  be  carried  for  each 
self-contained  breathing  apparatus.  The 
spare  charge  must  be  stowed  with  the 
equipment  it  is  to  reactivate. 

(d)  Each  self-contained  breathing 
apparatus  must  be  of  a  type  approved 
under  subpart  160.011  of  this  chapter. 

(e)  The  self-contained  breathing 
apparatus  in  the  fireman's  outfit 
complies  with  this  section. 

§130.240    Anchors  and  chains. 

(a)  Each  OSV  must  be  fitted  writh 
anchors  and  chains  meeting  the 
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applicable  standards  set  by  the  ABS  for 
Classed  Vessels,  including  equipment, 
except  as  permitted  by  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  As  well  as  the  standards 
incorporated  by  paragraph  (a)  of  this 
section,  the  following  apply: 

(1)  Except  as  provided  by  paragraph 
(c)  of  this  section,  standards  of  the  ABS 
relating  to  anchor  equipment  are 
mandatory,  not  precatory. 

(2)  Each  vessel  of  xmder  200  feet  (61 
meters)  in  length  and  with  an 
equipment  number  frxim  the  ABS  of  less 
than  150  may  be  equipped  with  either — 

(i)  One  anchor  of  the  tabular  weight 
and  one-half  the  tabulated  length  of 
anchor  chain  listed  in  the  appUcable 
standard;  or 

(ii)  Two  anchors  of  one-half  the 
tabular  weight  with  the  total  length  of 
anchor  chain  listed  in  the  applicable 
standard,  if  both  anchors  are  ready  for 
use  at  any  time  and  if  the  vmidlass  is 
capable  of  heaving  in  either  anchor. 

(c)  Standards  of  other  classification 
sodedes  may  be  used,  instead  of  those 
established  by  the  ABS,  upon  approval 
of  the  Commandant. 

Subpart  C — Navigational  Equipment 

§130.310    Radar. 

Each  OSV  of  100  or  more  gross  tons 
must  be  fitted  with  a  general  marine 
radar  in  the  pilothouse. 

§  130.320    Electronic  position-fixing  device. 

Each  OSV  must  be  equipped  with  an 
electronic  position-fixing  device 
satisfactory  for  the  area  in  which  the 
vessel  operates. 

§  1 30.330    Charts  and  nautical 
publications. 

(a)  Except  as  provided  by  paragraph 
(b)  or  (c)  of  this  section,  as  appropriate 
for  the  intended  voyage,  each  OSV  must 
cany  adequate  and  up-to-date — 

(1)  Charts  of  large  enough  scale  to 
make  safe  navigation  possible; 

(2)  U.S.  Coast  Pilot  or  similar 
publication; 

(3)  Coast  Guard  Light  List; 

(4)  Tide  Tables  published  by  the 
National  Ocean  Service; 

(5)  Local  Notice  or  Notices  to 
Mariners;  and 

(6)  Current  Tables  published  by  the 
National  Ocean  Service,  or  a  river- 
ciurent  pubUcation  issued  by  the  U.S. 
Army  Corps  of  Engineers  or  by  a  river 
authority,  or  both. 

(b)  Any  OSV  may  carry,  instead  of  the 
complete  publications  listed  in 
paragraph  (a)  of  this  section,  extracts 
from  them  for  areas  it  will  transmit. 

(c)  When  operating  in  foreign  waters, 
an  OSV  may  carry  an  appropriate 


foreign  equivalent  of  any  item  required 
by  paragraph  (a)  of  this  section. 

§130.340    Compass. 

Each  OSV  must  be  fitted  with  a 
compass  suitable  for  the  intended 
service  of  the  vessel.  Except  aboard  a 
vessel  limited  to  daytime  operation,  the 
compass  must  be  illuminated. 

Subpart  D — Automation  of  Unattended 
Machinery  Spaces 

§130.400    Applicability. 

This  subpart  applies  to  each  OSV  of 
100  or  more  gross  tons  where  automated 
systems  either  replace  specific 
personnel  in  the  control  and  observation 
of  the  propulsion  system  and  machinery 
spaces  or  reduce  the  level  of  crew 
associated  with  the  vessel's  engine 
department. 

§130.410    General. 

(a)  Arrangements  must  be  such  that 
under  any  operating  condition, 
including  maneuvering,  the  safety  of  the 
OSV  is  equivalent  to  that  of  the  same 
vessel  with  the  machinery  spaces  fully 
tended  and  under  direct  manual 
supervision. 

(b)  Acceptance  by  the  Coast  Guard  of 
automated  systems  to  replace  specific 
crew  members  or  to  reduce  overall 
requirements  for  crew  members 
depends  upon  the — 

(1)  Capabilities  of  the  automated 
system; 

(2)  Combination  of  crew  members, 
equipment,  and  systems  necessary  to 
ensiu«  the  safety  of  the  OSV,  personnel, 
and  enviroiunent  in  each  operating 
condition,  including  maneuvering;  and 

(3)  Ability  of  the  crew  members  to 
perform  each  operational  evolution, 
including  to  cope  with  emergencies 
such  as  fire  and  failure  of  control  or 
monitoring  systems. 

(c)  Equipment,  provided  to  elinunate 
crew  members  in  particular  or  to  reduce 
crew  members  in  general,  that  in  the 
judgment  of  the  OCMI  proves  unsafe  or  , 
uiueliable  must  be  immediately 
replaced  or  repaired;  otherwise,  the 
OCMI  will  require  added  crew  members 
to  compensate  for  the  equipment's 
inadequacy. 

§130.420    Controls. 

Each  piece  of  machinery  imder 
automatic  control  must  have  an 
alternative  manual  means  of  control. 

§  1 30.430    Pilothouse  control. 

Each  OSV  must  have,  at  the 
pilothouse,  controls  to  start  a  fire  pump, 
charge  the  fire  main,  and  monitor  the 
pressure  in  the  fire  main. 


§  130.440    Communications  system. 

(a)  Each  OSV  must  have  a 
communications  system  to  immediately 
summon  a  crew  member  to  the 
machinery  space  wherever  an  alarm  is 
reouired  by  §  130.460  of  this  subpart. 

(b)  The  communications  system  must 
be  either — 

(1)  An  alarm  that — 

(i)  Is  dedicated  for  this  purpose; 

(ii)  Sounds  in  the  crew 
accommodations  and  the  normally 
manned  spaces;  and 

(iii)  Is  operable  from  the  pilothouse; 
or 

(2)  A  telephone  operated  from  the 
pilothouse  that  reaches  the  master's 
stateroom,  engineer's  stateroom,  engine 
room,  and  crew  accommodations  that 
either — 

(i)  Is  a  sound-powered  telephone;  or 
(ii)  Gets  its  power  from  the  emergency 
switchboard  or  from  an  independent 
battery  continuously  charged  by  its  own 
charger. 

§  130.450    Machinery  alarms. 

(a)  Each  alarm  required  by  §  130.460 
of  this  subpart  must  be  of  the  self- 
monitoring  type  that  will  both  show 
visibly  and  soimd  audibly  upon  an 
opening  or  break  in  the  sensing  circuit. 

(b)  The  visible  alarm  must  show  until 
it  is  manually  acknowledged  and  the 
condition  is  corrected. 

(c)  The  audible  alarm  must  sound 
until  it  is  manually  silenced. 

(d)  No  silenced  alarm  may  prevent 
any  other  audible  alarm  from  sounding. 

(e)  Each  OSV  must  provide  for  testing 
each  visible  and  audible  alarm. 

(f)  Each  OSV  must  provide  battery 
power  for  the  alarm  required  by 

§  130.460(a)(8)  of  this  subpart. 

§  130.460    Placement  of  machinery  alamtis. 
(a)  Visible  and  audible  alarms  must  be 
installed  at  the  pilothouse  to  indicate 
the  followring: 

(1)  Loss  of  power  for  propulsion 
control. 

(2)  Loss  of  power  to  the  steering  motor 
or  for  control  of  the  main  steering  gear. 

(3)  Engine-room  fire. 

(4)  High  bilge-level. 

(5)  Low  lube-oil  pressure  for  each 
main  propulsion  engine  and  each  prime 
mover  of  a  generator. 

(6)  For  each  main  propulsion  engine 
and  each  prime  mover  of  a  generator — 

(i)  High  lube-oil  temperature;  and 
(ii)  High  jacket-water  temperature. 

(7)  For  each  reduction  gear  and  each 
tiubocharger  with  a  pressurized  oil 
system — 

(i)  Low  lube-oil  pressure;  and 
(ii)High  lube-oil  temperatvire. 

(8)  Loss  of  normal  power  for  the 
alarms  listed  in  paragraphs  (a)(1) 
through  (a)(7)  of  this  section. 


57658   Federal  Register  /  Vol.  60,  No.  221  /  Thursday.  November  16.  1995  /  Rules  and  Regulations 


(b)  Sensors  for  the  high-bilge-level 
alarm  required  by  paragraph  (a)(4)  of 
this  section  must  be  installed  in — 

(1)  Each  space  below  the  deepest  load 
waterline  that  contains  pumps,  motors, 
or  electrical  equipment;  and 

(2)  The  compartment  that  contains  the 
rudder  post. 

(c)  Centralized  displays  must  be 
installed  in  the  machinery  spaces  to 
allow  rapid  evaluation  of  each  problem 
detected  by  the  alarms  required  by 
{>aragraph  (a)  of  this  section. 

Equipment-mounted  gages  or  meters 
are  acceptable  for  this  purpose,  if  they 
are  grouped  at  a  central  site. 

{I3a470    FIf  atamn. 

(a)  Each  fire  detector  and  control  unit 
must  be  of  a  type  specifically  approved 
by  the  Commandant  (G— MMS). 

(b)  No  fire-alarm  circuit  for  the  engine 
room  may  contain  a  fire  detector  for  any 
other  space. 

(c)  Tne  number  and  placement  of  fire 
detectors  must  be  approved  by  the 
OCMI. 

§  130.480    Test  proc«dure  and  operation* 
manual. 

(a)  A  procediire  for  tests  to  be 
conducted  on  automated  equipment  by 
the  operator  and  the  Coast  Guard  must 
be  submitted  to  comply  with  §  127.110 
of  this  subchapter. 

(b)  The  procedure  for  tests  must — 

(1)  Be  in  a  sequential-checkoff  format; 

(2)  Include  the  required  alarms, 
controls,  and  communications;  and 

(3)  Set  forth  details  of  the  tests. 

(c)  Details  of  the  tests  must  specify 
status  of  equipment,  functions  necessary 
to  complete  the  tests,  and  expected 
results. 

(d)  No  tests  may  simulate  conditions 
by  misadjustments,  artificial  signals,  or 
improper  wiring. 

(e)  A  detailed  operations  manual  that 
describes  the  operation  and  indicates 
the  location  of  each  system  installed  to 
comply  with  this  part  must  be 
submitted  to  comply  with  §  127.110  of 
this  subchapter. 

PART  131— Of»ERATK)NS 

Sut>part  A— Notice  of  Casualty  and  Records 
of  Voyage 

131.110    Notice  and  records 
Subpart  B — Martiings  on  Vessais 

131.210  Hulls. 
131.220  Drafts. 
131.230    Loadlines  and  decklines. 

Subpart  C— Preparation  for  Emergancla* 

131.310    Last  of  crew  members  and  offshore 

workers. 
131.320    Safety  orientation  for  oEEshore 

workers. 


131.330    Emergency  instructions. 
131.340    Recommended  placard  Cor 

emergency  instructions. 
131.350    Station  bill. 
131.360    Responsibilities  of  licensed  or 

certificated  individuals. 

Subpart  D— Sufficiency  and  Suparvfaion  of 
Craw  of  Survival  Craft 

131.410    Certificate  of  proficiency. 
131.420    Manning  and  supervision. 

Subpart  E— Taats,  DflNs,  and  Inapactiona 

131.505    Steering  gear,  whistle,  and  means 
of  communication. 

131.510    Draft  and  loadline  markings. 

131.513    Verification  of  compliance  with 
applicable  stability  requirements. 

131.515    Periodic  sanitary  inspections. 

131.520    Hatches  and  other  openings. 

131.525    Emergency  lighting  and  power. 

131.530    Abandon-ship  training  and  drills. 

131.535    Firefighting  training  and  drills. 

131.540    Operational  readiness. 

131.545     Maintenance  In  general. 

131.550    Maintenance  of  falls. 

131.555     Spare  parts  and  repair  equipment. 

131.560    Weekly  tests  and  inspections. 

131.565     Monthly  tesU  and  inspections. 

131.570    Quarterly  inspections. 

131.575     Yearly  inspections  and  repair. 

131.580    Servicing  of  inflatable  liferafls, 
inflatable  lifejackets,  inflatable  buoyant 
apparatus,  and  inflatable  rescue  boats. 

131.585    Periodic  servicing  of  hydrostatic- 
release  units. 

131.590    Firefighting  equipment. 

Subpart  F—Loga 

131.610    Logbooks  and  records. 
131.620    Matters  that  must  be  logged. 
131.630    Entries  in  official  logbooks. 

Subpart  (>— Work  Veats 

131.710    Approved  work  vests  of  unicellular 

plastic  foam. 
131.720    Use. 

131.730    Shipboard  stowage. 
131.740    Shipboard  inspections. 

Subpart  H — Markings  for  FIra  Equipment 
and  Emergency  Equipment 

131.800    General. 

131.805    General  alarm  bell,  switch. 

131.810    General  alarm  bell. 

131.815    Alarm  for  fixed  gaseous  fire- 
extinguishing  systems. 

131.820    Branch  lines  of  fire-extinguishing 
system. 

131.825    Controls  of  fire-extinguishing 
system. 

131.830    Fire-hose  stations. 

131.835    Portable  fire  extinguishers. 

131.840    Emergency  lighting. 

131.845    Instructions  for  shift  of  steering   ' 
gear. 

131.850    Rudder  orders. 

131.855     Lifeboats  and  rescue  boats. 

131.860    Rigid  liferafls.    ' 

131.865    Inflatable  liferafls  and  inflauble 
buoyant  apparatus. 

131.870    Lifefloats  and  buoyant  apparatus. 

131.875    Lifejackets,  immersion  suits,  and 
ring  lifebuoys. 

131.880    Fire  hoses  and  axes. 

1 3 1 .  885    Portable  magazi  ne  chests. 

131.890    EPIRBs  and  SARTs. 


131.893    Watertight  doora  and  watertight 

hatches. 
131.896     Remote  stopping-systems. 
131.899    Fire  dampen. 


I— MNacaNanaeua 

131.905    Statutory  penalties. 

131.910    Noticas  to  marinere  and  aids  to 

navigation. 
131.915    Persons  allowed  in  pilothouse  and 

on  navigational  bridge. 
131.920    Level  of  manning. 
131.925    Compliance  with  provisions  of 

Certificate  of  Inspection. 
131.930    Display  of  stability  letter. 
131.935    PreventioTtof  oil  pollution. 
131.940    Marine  sanitation  device. 
131.945     Display  of  plans. 
131.950    Placard  on  lifesaving  signals  and 

helicopter  recovery. 
131.955     Display  of  license. 
131.960    Use  of  auto-pilot. 
131.965     Sounding  of  whistle. 
131.970    Unauthori  '.ed  lighting. 
131.97      Searchlighis. 
131.980    Lookouts  and  watches. 

Authortt/:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  6101,  8105, 10104;  E.O.  12234,  45  PR 
58801.  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

Subpart  A— Notica  of  Casualty  and 
Racords  of  Voyaga 

S  131.110    Notica  and  records. 

Each  OSV  must  meet  the 
requirements  of  part  4  of  this  chapter  for 
reporting  marine  casualties  and 
retaining  voyage  records. 

Subpart  B — Markings  on  Vessels 

S  131.210    Hulls. 

Each  OSV  must  be  marked  as  required 
by  parts  67  and  69  of  this  chapter. 

f  131 .220    Draft*. 

(a)  Each  OSV  must  have  the  drafis  of 
the  vessel  plainly  and  legibly  marked 
upon  the  stem  and  upon  the  stempost 
or  rudderpost,  or  at  any  place  at  the 
stem  of  the  vessel  that  may  be  necessary 
for  easy  observance.  The  bottom  of  each 
mark  must  indicate  the  draft. 

(b)  Each  draft  must  be  taken  from  the 
bottom  of  the  keel  to  the  surface  of  the 
water  at  the  location  of  the  marks. 

(c)  When,  because  of  raked  stem  or 
cutaway  skeg,  the  keel  does  not  extend 
forward  or  aft  to  the  draft  markings,  the 
datum  line  from  which  the  draft  is  taken 
must  be  the  line  of  the  bottom  of  the 
keel  projected  forward  or  aft,  as  the  case 
may  be,  to  where  the  line  meets  that  of 
the  draft  markings  projected  downward. 

(d)  When  a  skeg  or  other  appendage 
extends  below  the  line  of  the  keel,  the 
draft  at  the  end  of  the  OSV  adjacent  to 
that  appendage  must  be  measured  to  a 
line  tangent  to  the  lowest  part  of  the 
appendage  and  parallel  to  the  line  of  the 
bottom  of  the  keel. 
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(e)  Drafts  must  be  separated  so  that 
the  projections  of  the  marks  onto  a 
vertical  plane  are  of  imiform  height, 
equal  to  the  vertical  spacing  between 
consecutive  marks. 

(f)  Marks  must  be  painted  in  a  color 
contrasting  with  that  of  the  hull. 

(g)  Where  marks  are  obsciued  because 
of  operational  constraints  or  by 
protrusions,  the  OSV  must  be  fitted  with 
a  reUable  draft-indicating  system  bom 
which  the  drafts  at  bow  and  stem  can 
be  determined. 

{131.230    Loadlinas  and  dacWInas. 

Each  OSV  assigned  a  loadline  must 
have  loadline  markings  and  deck-line 
markings  permanently  scribed  or 
embossed  as  required  by  subchapter  E  of 
this  chapter. 

Subpart  C — Preparations  for 
Emargancies 

1131.310    List  of  craw  mambare  and 
offshora  workers. 

(a)  The  master  of  each  OSV  shall  keep 
a  correct  list  containing  the  name  of 
each  person  that  embarks  upon  and 
disembarks  from  the  vessel. 

(b)  The  hst  required  by  paragraph  (a) 
of  this  section  must  be  prepared  before 
the  OSV's  departure  on  a  voyage,  and 
deposited  ashore — 

(1)  At  the  facility  from  which  the  crew 
members  and  offshore  workers 
embarked; 

(2)  In  a  well-marked  place  at  the 
vessel's  normal  berth;  or 

(3)  With  a  representative  of  the  owner 
or  managing  operator  of  the  vessel. 

f  1 31 .320    Safety  ortantatlon  for  offafiora 
wofkars. 

(a)  Before  an  OSV  gets  under  way  on 
a  voyage,  the  master  shall  ensure  that 
suitable  pubUc  annoimcements  are 
made  informing  each  offshore  worker 
of— 

(1)  In  general  terms,  emergency  and 
evacuation  procedures; 

(2)  Locations  of  emergency  exits  and 
of  embarkation  areas  for  survival  craft; 

(3)  Locations  of  stowage  of  lifejackets 
and  immersion  suits; 

(4)  With  demonstration,  proper 
method  or  methods  of  donning  and 
adjusting  hfejackets  and  immersion 
suits  of  the  type  or  types  carried  on  the 
vessel; 

(5)  Locations  of  the  instruction 
placards  for  hfejackets  and  other 
lifesaving  devices; 

(6)  Explanation  that  each  offshore 
worker  shall  don  an  immersion  suit  and 
a  lifejacket  when  the  master  determines 
that  hazardous  conditions  do  or  might 
exist  but  that  offshore  workers  may  don 
hfejackets  whenever  they  feel  it 
necessary; 


(7)  Which  hazardous  conditions  might 
require  the  donning  of  hfejackets  and 
immersion  suits; 

(8)  Types  and  locations  of  any  other 
Ufesaving  device  carried  on  the  vessel; 

(9)  Locations  and  contents  of  the 
"Emergency  Instructions"  required  by 
§131.330; 

(10)  Survival  craft  to  which  assigned; 

(11)  Any  hazardous  materials  on  the 
vessel;  and 

(12)  Any  conditions  or  circumstances 
that  constitute  a  risk  to  safety. 

(b)  The  master  of  each  OSV  shall 
ensure  that  each  offshore  worker 
boarding  the  vessel  on  a  voyage  after  the 
initial  pubUc  announcement  has  been 
made  as  required  by  paragraph  (a)  of 
this  section  also  hears  the  information 
in  paragraph  (a)  of  this  section. 

{131.330    Emargancy  Instructions. 

(a)  Except  as  otherwise  provided  by 
this  section,  the  master  of  each  OSV 
shall  prepare  and  post  durable 
emergency-instruction  placards  in 
conspicuous  locations  accessible  to  the 
crew  members  and  offshore  workers. 

(b)  The  instruction  placards  must 
contain  the  recommended  "Emergency 
Instructions"  Usted  in  §  131.340  that,  in 
the  judgment  of  the  OC^fl,  apply.  The 
placards  must  be  further  designed  to 
address  the  equipment,  arrangemmt, 
and  operation  pecuhar  to  each  OSV. 

{131.340    Recommended  placard  for 
emargancy  instructions. 

The  following  is  a  recommended 
format  and  content  of  the  placard  for 
emergency  instructions: 

Emei;gency  Instructions 

(a)  Rough  weather  at  sea,  cmssing  of 
hazardous  bars,  or  flooding. 

(1)  Close  each  watertight  and 
weathertight  door,  hatch,  and  air-port  to 
prevent  taking  water  aboard  or  further 
flooding  in  the  OSV. 

(2)  Keep  bilges  dry  to  prevent  loss  of 
stabiUty  from  water  in  bilges.  Use 
power^driven  bilge  pump,  hand  pump, 
and  buckets  to  dewater. 

(3)  Ahgn  fire  pumps  to  serve  as  bilge 
pumps  if  possible. 

(4)  Check,  for  leakage,  each  intake  and 
discharge  line  that  penetrates  the  hull. 

(5)  Offshore  workers  remain  seated 
and  evenly  distributed. 

(6)  O&hore  workers  don  immersion 
suits  (if  required  aboard)  or  lifejackets  if 
the  going  becomes  very  rough,  if  the 
vessel  is  about  to  cross  a  hazardous  bar, 
if  flooding  begins,  or  when  ordered  to 
by  the  master. 

(7)  Never  abandon  the  vessel  unless 
actually  forced  to,  or  ordered  to  by  the 
master. 


(8)  Prep«ue  survival  craft — hfe  floats, 
(inflatable)  rafts,  (inflatable)  buoyant 
apparatus,  and  boats — for  laimching. 

(b)  "Man  overboard". 

(1)  Throw  a  ring  buoy  into  the  water 
as  close  to  the  person  overboard  as 
possible. 

(2)  Post  a  lookout  to  keep  the  person 
overboard  in  sight. 

(3)  Launch  the  rescue  boat  and 
maneuver  it  to  pick  up  the  person 
overboard,  or  maneuver  the  OSV  to  pick 
up  the  person. 

(4)  Have  a  crew  member  put  on  an 
inunersion  suit  or  hfejacket,  have  a 
safety  line  made  fast  to  the  crew 
member,  and  have  the  crew  member 
stand  by  to  jiunp  into  the  water  to  assist 
the  person  overboard  if  necessary. 

(5)  If  the  person  overboard  is  not 
immediately  located — 

(i)  Notify  other  vessels  in  the  vicinity, 
and  the  Coast  Guard;  and 

(ii)  Continue.searc:hing  imtil  released 
by  the  Coast  Guard. 

(c)  Fire. 

(1)  Cut  off  air  to  the  fire:  close 
hatches,  ports,  doors,  manual 
ventilators,  and  the  like  and  shut  off  the 
ventilation  system. 

(2)  Deenergize  electrical  systems 
supplying  the  affected  compartment. 

l3]  Immediately  use  a  portable  fire 
extinguisher  aimed  at  the  base  of  the 
flames.  Never  use  water  on  electrical 
fires. 

(4)  If  the  fire  is  in  machinery  spaces, 
shut  off  the  fuel  supply  and  ventilation 
system  and  activate  any  fixed 
extinguishing-system. 

(5)  Maneuver  the  OSV  to  minimize 
the  effect  of  wind  on  the  fire. 

(6)  If  unable  to  control  the  fire,  notify 
other  vessels  in  the  vicinity,  and  the 
Coast  Guard. 

(7)  Move  offshore  workers  away  from 
fire;  have  them  don  hfejackets  and,  if 
necessary,  prepare  to  abandon  the  OSV. 

{131.350    Station  MH. 

(a)  The  master  of  each  OSV  shall  post 
a  station  bill  if  the  vessel's  Certificate  of 
Inspection  requires  more  than  four  crew 
members,  including  the  master. 

(b)  The  station  bul  must  be  posted  in 
the  pilothouse  and  in  conspicuous 
places  in  crew  members'  and  offshore 
workers'  accommodations. 

(c)  The  station  bill  must  set  forth  the 
special  duties  and  duty  stations  of  each 
crew  member  for  various  emergencies. 
The  duties  must,  as  far  as  possible,  be 
comparable  to  and  compatible  with  the 
regular  work  of  the  member.  The  duties 
must  include  at  least  the  following  and 
should  comprise  any  other  duties 
necessary  for  the  proper  handling  of  a 
particular  emergency: 

(1)  The  closing  of  hatches,  air-ports, 
watertights  doors,  vents,  and  scuppers. 
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and  of  intake  valves  and  discharge  lines 
that  penetrate  the  hidl:  the  stopping  of 
fans  and  ventilating  systems;  and  the 
operating  of  safety  equipment. 

(2)  The  preparing  and  launching  of 
survival  craft  and  rescue  boats. 

(3)  The  extinguishing  of  fire. 

(4)  The  mustering  of  offshore  workers, 
which  includes — 

(i)  Assembling  them  and  seeing  that 
they  are  properly  dressed  and  have 
donned  their  immersion  suits  and 
lifejackets:  and 

(ii)  Directing  them  to  their  appointed 
stations. 

§131.360    Responslb4llties  of  licansad  or 
carttficatad  individuats. 

Nothing  in  the  emergency  instructions 
or  in  any  station  bill  required  by  this 
subpart  exempts  any  Ucensed  or 
certificated  individual  from  the  exercise 
of  good  judgment  in  an  emergency. 

Subpart  D — Sufficiency  and 
Supervision  of  Crew  of  Sun/ival  Craft 

§131.410    Cartfflcata  of  proficiancy. 

A  merchant  mariner's  document  with 
an  endorsement  of  lifeboatman  or 
another  inclusive  rating  under  part  12  of 
this  title  is  evidence  of  training  in 
survival  craft  and  serves  as  a  certificate 
of  proficiency.  For  this  subpart,  a 
"certificated"  person  is  a  person 
holding  a  merchant  mariner's  document 
with  such  an  endorsement. 

§  1 31 .420    Rtonnlng  and  suparvlslon. 

(a)  There  must  be  enough  trained 
persons  aboeu'd  each  survival  craft  to 
muster  and  assist  untrained  persons. 

(b)  Except  as  permitted  by  paragraph 
(c)(2)  of  this  section,  there  must  be 
enough  deck  officers,  able  seamen,  or 
other  certificated  persons  aboard  each 
survival  craft  to  manage  the  launching 
and  handling  of  the  survival  craft. 

(c)  One  person  must  be  placed  in 
charge  of  each  survival  craft  to  be  used. 

(1)  Except  as  permitted  by  paragraph 
(c)(2)  of  this  section,  the  person  in 
command  must  be  a  deck  officer,  able 
seaman,  or  other  certificated  person. 

(2)  Considering  the  nature  of  the 
voyage,  the  number  of  persons 
permitted  aboard,  and  the 
characteristics  of  the  OSV,  including 
gross  toimage.  the  OCMI  may  permit 
f)ersons  practiced  in  the  handling  of 
liferafts  to  be  placed  in  charge  of 
Uferafts  instead  of  persons  required 
under  paragraph  (c)(1)  of  this  section. 

(3)  A  deck  officer,  able  seaman,  or 
other  certificated  person  shall  serve  as 
second-in-command  for  each  Ufeboat 
either — 

(i)  Carried  on  a  vessel  in  ocean 
service;  or 


(ii)  Permitted  to  carry  more  than  40 
persons. 

(d)  The  person  in  charge  and  the 
second-in-command  of  each  survival 
craft  shall  have  a  Ust  of  crew  members 
and  offshore  workers  assigned  to  the 
craft  and  shall  see  that  the  crew 
members  are  acquainted  with  their 
duties. 

(e)  Each  motorized  survival  craft  must 
have  assigned  a  person  capable  of 
operating  the  engine  and  carrying  out 
minor  adjustments. 

(f)  The  master  shall  ensure  that  the 
persons  required  under  paragraphs  (a), 
(b),  and  (c)  of  this  section  are  equitably 
distributed  among  the  OSV's  survival 
craft. 

Subpart  E— Tests,  Drills,  and 
Inspections 

§131.505    Staaring  gear,  wtilstia,  and 
maana  of  communication. 

(a)  On  each  OSV  expected  to  be  away 
fit>m  shore  for  more  than  48  houra,  the 
master  shall  examine  and  test  the 
steering  gear,  the  whistle,  and  the  means 
of  communication  between  the 
pilothouse  and  the  engine  room  12  or 
fewer  houra  before  departure.  On  every 
other  vessel,  the  master  shall  do  the 
same  at  least  once  a  week. 

(b)  The  date  of  each  test  and 
examination  and  the  condition  of  the 
equipment  must  be  noted  in  the  OSV's 
logbook. 

§  1 31 .51 0    Draft  and  loadllna  martdnga. 

(a)  The  master  of  each  OSV  on  an 
ocean  or  coastwise  voyage  shall  enter  in 
the  vessel's  logbook  the  drafts  of  the 
vessel,  forward  and  aft,  when  leaving 
port. 

(b)  The  master  of  each  OSV  subject  to 
the  requirements  of  subchapter  E  of  this 
chapter  shall,  upon  departure  from  port 
on  an  ocean  or  coastwise  voyage,  enter 
in  the  vessel's  logbook  a  statement  of 
the  position  of  the  loadline  markings, 
port  and  starboard,  relative  to  the 
surface  of  the  water  in  which  the  vessel 
is  then  Qoating. 

(c)  If  the  master  when  recording  draft 
compensates  for  the  density  of  the  water 
in  which  the  OSV  is  floating,  he  or  she 
shall  note  this  density  in  the  vessel's 
logbook. 

§  1 31 .51 3    Vartflcation  of  compliance  with 
applicabia  statHllty  requiramants. 

(a)  After  loading  but  before  departure, 
and  at  other  times  necessary  to  assure 
the  safety  of  the  OSV,  the  master  shall 
verify  that  the  vessel  comphes  with 
requirements  in  its  trim-and-stabiUty 
book,  stabihty  letter.  Certificate  of 
Inspection,  and  Loadline  Certificate, 
whichever  apply,  and  then  enter  a 
statement  of  the  verification  in  the 


logbook.  The  vessel  may  not  leave  port 
imtil  it  is  in  compUance  with  these 
requirements. 

(d)  When  determining  compliance 
with  applicable  stability  requirements, 
the  master  shall  ascertain  the  OSV's 
draft,  trim,  and  stabiUty  as  necessary; 
and  any  stabihty  calculations  made  in 
support  of  the  determination  must 
remain  aboard  the  vessel  for  the 
duration  of  the  voyage. 

§  1 31 .51 5    Pariodic  sanitary  inspadions. 

(a)  The  master  shall  make  periodic 
inspections  of  the  quarters,  toilet  and 
washing  spaces,  serving  pantries, 
galleys,  and  the  like,  to  ensure  that 
those  spaces  are  maintained  in  a 
sanitary  condition. 

(b)  The  master  shall  enter  in  the 
OSV's  logbook  the  results  of  these 
inspections. 

§  1 31 .520    Hatchaa  and  otttar  opanlnga. 

Before  any  OSV  leaves  protected 
watera,  the  master  shall  ensure  that 
exposed  cargo  hatches  and  other 
openings  in  the  hull  are  closed;  made 
properly  watertight  by  the  use  of 
tarpauUns,  gaskets,  or  similar  devices; 
and  properly  secured  for  sea. 

§  1 31 .525    Emergency  ligliting  and  power. 

(a)  The  master  of  each  OSV  shall 
ensure  that  fitted  systems  for  Ughting 
and  power  in  emergencies  are  tested  at 
least  once  each  week  that  the  vessel  is 
operated,  to  verify  that  they  work. 

(b)  The  master  shall  ensure  that 
emergency  generatora  driven  by 
internal-combustion  engines  nm  under 
load  for  at  least  2  houra  at  least  once 
each  month  that  the  OSV  is  operated. 

(c)  The  master  shall  ensure  that 
storage  batteries  driving  fitted  systems 
for  emergency  lighting  and  power  are 
tested  at  least  once  each  6  months  that 
the  OSV  is  operated,  to  demonstrate  the 
abihty  of  the  batteries  to  supply  the 
emergency  loads  for  the  period  specified 
by  Table  112.05-5(a)  of  this  chapter  for 
cargo  vessels. 

(d)  The  date  of  each  test  and  the 
condition  and  performance  of  the 
apparatus  must  be  noted  in  the  OSV's 
logbook. 

§  1 31 .530    Abandon-ship  training  and  drtUs. 

(a)  Material  for  abandon-ship  training 
must  be  present  on  each  OSV.  The 
material  must  consist  of  a  manual  of  one 
or  more  volumes,  or  audiovisual 
training  aids,  or  both. 

(1)  T^e  material  must  contain 
instructions  and  information  about  the 
lifesaving  appliances  aboard  the  vessel 
and  about  the  best  methods  of  survival. 
Any  manual  must  be  written  in  easily 
understood  terms,  illustrated  wherever 
possible. 
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(2)  If  a  manual  is  used,  there  must  be 
a  copy  in  each  messroom  and  recreation 
room  for  crew  membere  or  in  each 
stateroom  for  them.  If  audiovisual  aids 
are  used,  they  must  be  incorporated  in 
the  training  sessions  aboard  under 
paragraph  (d)  of  this  section. 

(3)  The  material  must  explain  the — 
(i)  Method  of  donning  immersion 

suits  and  lifiajackets  carried  aboard; 

(ii)  Mustering  at  assigned  stations: 

(iii)  Proper  boarding,  launching,  and 
clearing  of  survival  craft  and  rescue 
boats; 

(iv)  Method  of  launching  survival 
craft  by  people  within  them; 

(v)  Method  of  releasing  survival  craft 
from  launching-appUances; 

(vi)  Use  of  devices  for  protecting 
survival  craft  in  launching-areas,  where 
appropriate; 

(vii)  Illumination  of  launchin^-areas; 

(viii)  Use  of  each  item  of  suirvival 
equipment; 

(ix)  Instructions  for  emergency  repair 
of  Ufesavinc  apphances; 

(x)  Use  of  radio  lifesaving-apphances, 
with  illustrations; 

(xi)  Use  of  sea  anchors. 

(xii)  Use  of  engine  and  accessories, 
where  appropriate; 

(xiii)  Recovery  of  survival  craft  and 
rescue  boats,  including  stowage  and 
securing: 

(xiv)  Hazards  of  exposure  and  need 
for  warm  clothing; 

(xv)  Best  use  of  siu^ival  craft  for 
siuvival;  and 

(xvi)  Methods  of  retrieving  peraonnel, 
including  use  of  heUcopter-mounted 
rescue  gear  (slings,  baskets,  stretchera) 
and  vessel's  line-throwing  apparatus. 

(b)  An  abandon-ship  drill  must  be 
held  on  each  OSV  in  alternate  weeks.  If 
none  can  be  held  during  the  appointed 
week,  because  of  bad  weather  or  other 
unavoidable  constraint,  one  must  be 
held  at  the  first  opportunity  afterward. 
If  the  crew  changes  more  than  once  in 
any  2  weeks,  one  must  be  held  as  soon 
after  the  arrival  of  each  crew  as 
practicable. 

(1)  Any  crew  member  excused  from 
an  abandon-ship  drill  must  participate 
in  the  next  one,  so  that  each  member 
participates  in  at  least  one  each  month. 
Unless  more  than  25  percent  of  the 
membera  have  participated  in  one  on 
that  particular  vessel  in  the  previous 
month,  one  must  be  held  before  the 
vessel  leaves  port  if  reasonable  and 
practicable;  but,  unless  the 
Commandant  (G-MMS)  accepts 
arrangements  as  at  least  equivalent,  one 
must  be  held  not  later  than  24  houra 
after  the  vessel  leaves  port  in  any  event. 

(2)  On  a  voyage  likely  to  take  more 
than  24  houra  to  complete: 

(i)  A  muster  of  offshore  workera  must 
be  held  on  departure.  The  master  shall 


ensure  that  each  worker  is  assigned  to 
a  survival  craft  and  is  told  where  to  find 
it.  Each  person  in  charge  of  such  a  craft 
shall  maintain  a  Ust  of  workera  assigned 
to  the  craft. 

(ii)  On  a  voyage  likely  to  take  24  or 
fewer  houra  to  complete,  the  master 
shall  call  the  attention  of  each  o&hore  . 
worker  to  the  emergency  instructions 
required  by  §  131.330. 

(3)  Each  abandon-ship  drill  must 
include: 

(i)  Summoning  of  crew  membera  and 
of&hore  workera  to  survival  craft  with 
the  general  alarm. 

(ii)  Simulation  of  an  abandon-ship 
emergency  that  varies  from  drill  to  drill. 

(iii)  Reporting  of  crew  membere  and 
ofishore  workera  to  survival  craft,  and 
preparing  for,  and  demonstrating  the 
duties  assigned  under  the  procedure 
described  in  the  station  biU  for,  the 
particular  abandon-ship  emergency 
being  simulated. 

(iv)  Checking  to  see  that  crew 
membera  and  offshore  workera  are 
suitably  dressed. 

(v)  Qiecking  to  see  that  inuneraion 
suits  and  Ufejackets  are  correctly 
donned. 

(vi)  Lowering  of  at  least  one  lifeboat 
(far  enough  that  the  davit  head  has 
completed  its  travel  and  the  fall  wire  of 
the  lifeboat  has  begun  to  pay  out)  or,  if 
no  Ufeboats  are  required,  lowering  of 
one  rescue  boat,  after  any  necessary 
preparation  for  launching. 

(vii)  Starting  and  operating  of  the 
engine  of  the  lifeboat  or  rescue  boat. 

(viii)  Operation  of  davits  used  for 
launching  liferafts. 

(4)  As  far  as  practicable,  at  successive 
drills  different  lifeboats  must  be 
lowered  to  meet  the  requirements  of 
paragraph  (b)(3)(vi)  of  this  section. 

(5)  As  far  as  practicable,  each 
abandon-ship  drill  must  be  conducted 
as  if  there  were  an  actual  emergency. 

(6)  Each  Ufeboat  must  be  launched 
with  its  assigned  crew  aboard  during  an 
abandon-ship  drill,  and  be  maneuvered 
in  the  water,  at  least  once  each  3  months 
that  the  OSV  is  operated. 

(7)  Each  rescue  boat  must  be  launched 
with  its  assigned  crew  aboard  and  be 
maneuvered  in  the  water — 

(i)  Once  each  month  that  the  OSV  is 
operated,  if  reasonable  and  practicable; 
but 

(ii)  In  any  event,  at  least  once  each  3 
months  that  the  OSV  is  operated. 

(8)  If  drills  for  laxmching  lifeboats  and 
rescue  boats  are  carried  out  with  the 
vessel  making  headway,  the  drills  must, 
because  of  the  danger  involved,  be 
practiced  only  in  watera  where  the  drills 
are  safe,  imder  the  supervision  of  an 
officer  experienced  in  such  drills. 


(9)  At  least  one  abandon-ship  drill 
each  3  months  must  be  held  at  night, 
unless  the  master  determines  it  unsafe. 

(10)  Emergency  Ughting  for  mustering 
and  abandonment  must  be  tested  at  eadi 
abamdon-ship  drill. 

(c)  The  master  of  each  OSV  carrying 
immeraion  suits  shall  ensure  that — 

(1)  Each  crew  member  either — 

(i)  Weara  an  immeraion  suit  in  at  least 
one  abandon-ship  driU  a  month  unless 
it  is  impracticable  because  of  warm 
weather;  or 

(ii)  Participates  in  at  least  one 
immersion-suit  driU  a  month  that 
includes  donning  an  immersion  suit  and 
being  instructed  in  its  use; 

(2)  In  each  abandon-ship  driU,  each 
offshore  worker  aboard  is  instructed  in 
the  use  of  immersion  suits;  and 

(3)  Each  offishore  worker  is  told  at  the 
beginning  of  the  voyage  where 
immeraion  suits  are  stowed  aboard  and 
is  encouraged  to  read  the  instructions 
for  donning  and  using  the  suits. 

(d)  Each  crew  memoer  aboard  the 
OSV  must  be  given  training  in  the  use 
of  Ufesaving  appUances  and  in  the 
duties  assigned  by  the  station  biU. 

(1)  Except  as  provided  by  paragraph 
(d)(2)  of  this  section,  training  aboard  in 
the  use  of  the  vessel's  Ufesaving 
appUances,  including  equipment  on 
survival  craft,  must  be  given  to  each 
crew  member  as  soon  as  possible  but 
not  later  than  2  weeks  after  the  member 
joins  the  vessel. 

(2)  U  a  crew  member  is  on  a  regularly 
scheduled  rotating  assignment  to  a 
vessel,  training  aboard  in  the  use  of  the 
vessel's  Ufesaving  appUances,  including 
equipment  on  survival  craft,  must  be 
given  to  the  member  not  later  than  2 
weeks  after  the  member  firat  joins  the 
vessel. 

(3)  Each  crew  member  must  be 
instructed  in  the  use  of  the  vessel's 
Ufesaving  equipment  and  appliances 
and  in  survival  at  sea  during  alternate 
weeks,  normally  in  the  weeks  when 
abandon-ship  drills  are  not  held.  U 
individual  instructional  sessions  cover 
different  parts  of  the  vessel's  lifesaving 
system,  they  must  cover  each  part  of  the 
vessel's  Ufesaving  equipment  and 
appUances  each  2  months.  Each  member 
must  be  instructed  in  at  least — 

(i)  Operation  and  use  of  the  vessel's 
inflatable  Uferafts; 

(ii)  Problems  of  hypothermia,  first  aid 
for  hypothermia,  and  other  appropriate 
procedures;  and 

(iu)  Special  procedures  necessary  for 
use  of  the  vessel's  Ufesaving  equipment 
and  appUances  in  heavy  weather. 

(4)  Training  in  the  use  of  davit- 
laimched  inflatable  liferafts  must  take 
place  at  intervals  of  not  more  than  4 
months  on  each  vessel  with  such 
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liferafts.  Whenever  practicable  this  must 
include  the  inflation  and  lowering  of  a 
Uferafl.  If  this  liferafl  is  a  special  one 
intended  for  training  only,  and  is  not 
part  of  the  vessel's  lifesaving  system,  it 
must  be  conspicuously  so  marked. 

(e)  Dates  when  musters  are  held, 
details  of  abandon-ship  drills,  drills  on 
other  lifesaving  equipment  and 
appliances,  and  training  aboard  must  be 
entered  in  the  OSVs  official  logbook. 
Each  logbook  entry  must  include  the 
following,  as  applicable: 

(l)Time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Identification  of  sun^^val  craft  used 
in  drills. 

(4)  Subject  of  training  session. 

(5)  Statement  on  the  condition  of  the 
equipment  used. 

(6)  Unless  a  full  muster,  drill,  or 
training  session  is  held  at  the  appointed 
time,  the  circiunstances  and  the  extent 
of  the  muster,  drill,  or  training  session 
held. 

§  1 31 .535    Flr«fflghtlng  training  and  drills. 

(a)  A  fire  drill  must  be  held  on  each 
OSV,  normally  in  alternate  weeks.  It 
must  not  be  held  as  part  of  the  abandon- 
ship  drill,  nor  immediately  before  or 
after  the  abandon-ship  drill.  If  none  can 
be  held  on  schedule,  because  of  bad 
weather  or  other  unavoidable  constraint, 
one  must  be  held  at  the  next 
opporttmity. 

(0)  Any  crew  member  excused  from  a 
fire  drill  must  participate  in  the  next 
one,  so  that  each  member  participates  in 
at  least  one  each  month.  Unless  more 
than  25  percent  of  the  members  have 
participated  in  one  on  that  particular 
OSV  in  the  previous  month,  one  must 
be  held  before  the  vessel  leaves  port  if 
reasonable  and  practicable;  but,  unless 
the  Conunandant  (G-MMS)  accepts 
arrangements  as  at  least  equivalent,  one 
must  be  held  not  later  than  24  hours 
after  the  vessel  leaves  port  in  any  event. 

(c)  Each  fire  drill  must  include: 

(1)  Summoning  of  crew  members  and 
offshore  workers  to  their  stations  with 
the  general  alarm. 

(2)  Simulation  of  a  fire  emergency  that 
varies  from  drill  to  drill. 

(3)  Reporting  of  crew  members  and 
offshore  workers  to  stations,  and 
preparing  for,  and  demonstrating  of  the 
duties  assigned  under  the  procedure 
described  in  the  station  bill  for,  the 
particular  fire  emergency  being 
simulated. 

(4)  Starting  of  fire  piunps  and  use  of 
a  siifficient  number  of  outlets  to 
determine  that  the  system  is  working 
right. 

(5)  Bringing  out  of  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency- 


equipment  lockers,  and  demonstrating 
of  the  use  of  each  item  by  the  person  or 
persons  that  will  make  use  of  it. 

(6)  Operation  of  each  watertight  door. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Gosing  of  each  fire  door  and  each 
dpor  within  the  fire  boundary. 

(9)  Closing  of  each  ventilation  closure 
of  each  space  protected  by  a  fixed  fire- 
extinguishing  system. 

(d)  Each  fire  drill  must,  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  dates  when  fire  drills  are  held, 
and  details  of  training  in  fire  fighting 
and  of  fire  drills,  must  be  entered  in  the 
OSVs  official  logbook.  Each  logbook 
entry  must  include  the  following,  as 
applicable: 

(1]  Time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Number  and  lengths  of  hose  used. 

(4)  Subject  of  training  session. 

(5)  Statement  on  the  condition  of  the 
equipment  used. 

(6)  Unless  a  full  drill  or  training 
session  is  held  at  the  appointed  time, 
the  drcximstances  and  the  extent  of  the 
drill  or  training  session  held. 

§  1 31 .540    Operational  raadlnesa. 

(a)  Except  as  provided  by  §  131.545(e) 
of  this  subpart,  each  lifesaving 
appliance  and  each  item  of  equipment 
for  a  lifeboat,  liferaft.  survival  craft, 
rescue  boat,  life  float,  or  buoyant 
apparatus  must  be  in  good  working 
order  and  ready  for  inunediate  use 
before  the  OSV  leaves  port  and  at  any 
time  when  the  vessel  is  away  from  port. 

(b)  Each  deck  where  a  lifeboat,  liferaft, 
survival  craft,  rescue  boat,  life  float,  or 
buoyant  apparatus  is  stowed,  launched, 
or  boarded  must  be  kept  clear  of 
obstructions  that  would  interfere  with 
the  breaking  out,  launching,  or  boarding 
of  the  lifesaving  appliance. 

§  131.545    Itointenanca  In  genaral. 

(a)  For  each  lifesaving  appliance,  the 
manufacturer's  instructions  for 
maintenance  of  the  appliances  aboard 
must  be  aboard  and  must  include  the 
following: 

(1)  Checklists  for  use  in  the 
inspections  required  by  §  131.565(a)  of 
this  subpart. 

(2)  Instructions  for  maintenance  and 
repair. 

(3)  A  schedule  of  periodic 
maintenances. 

(4)  A  diagram  of  lubrication  points 
with  the  recommended  lubricants. 

(5)  A  list  of  replaceable  parts. 

(6)  A  list  of  sources  of  spare  parts. 

(7)  A  log  for  records  of  inspections, 
maintenance,  and  repair. 

(b)  The  master  shall  ensiire  that 
maintenance  is  carried  out  to  comply 


with  the  instructions  required  by 
paragraph  (a)  of  this  section. 

(c)  For  lifesaving  appliances 
constructed  on  or  before  July  1, 1986, 
paragraph  (a)  of  this  section  need  be 
complied  with  only  to  the  extent  that 
appliances'  manufactiuers'  instructions 
are  available. 

(d)  The  OCMI  may  accept,  instead  of 
the  instructions  required  by  paragraph 
(a)  of  this  section,  a  program  for  planned 
shipboard  maintenance  that  includes 
the  items  listed  in  that  paragraph. 

(e)  If  lifeboats  and  rigid  lilerafts  are 
maintained  and  repaired  while  the  OSV 
is  under  way,  there  must  be  enough 
lifeboats  and  rigid  Uferafts  available  for 
use  on  each  side  of  the  vessel  to 
accommodate  each  person  aboard  the 
vessel. 

(f)  Except  in  an  emergency,  no 
extensive  repairs  or  alterations  may  be 
made  to  any  lifesaving  appliance 
without  advance  notice  to  the  OCMI.  As 
far  as  possible,  each  repair  or  alteration 
must  be  made  to  comply  with  the 
requirements  for  the  appUance  in 
subchapter  Q  of  this  chapter.  The  OCMI 
may  require  each  appliance  that  has 
been  extensively  repaired  or  in  any  way 
altered  to  undergo  each  pertinent  test  in 
subchapter  Q. 

(g)  The  master  shall  report  each 
emergency  repair  or  alteration  to  a 
lifesaving  appliance,  as  soon  as 
practicable,  either  to  the  OCMI  in  the 
next  ports  in  the  United  States  where 
the  OSV  calls  or,  if  the  OSV  does  not 
regulatory  call  at  ports  in  the  United 
States,  to  the  OCMI  responsible  for  the 
next  foreign  port  where  the  vessel  calls. 

(h)  No  lifeboat  or  rigid  liferaft  may  be 
repaired  or  reconditioned  for  use  on  an 
OSV  other  them  the  one  it  was  originally 
built  for,  unless  specifically  permitted 
by  the  OCMI.  The  lifeboat  or  rigid 
Uferaft  must  be  so  repaired  or 
reconditioned  under  the  supervision  of 
the  OCMI.  unless  the  OCMI  specifically 
allows  otherwise. 

§  1 31 .550    Maintenance  of  falls. 

(a)  Each  fall  used  with  a  launching 
appliance  must  be  turned  end  for  end 
oat  intervals  of  not  more  than  30 
months. 

(b)  Each  fall  used  with  a  launching 
appliance  must  be  renewed  either  when 
necessary  because  of  deterioration  or 
after  the  passage  of  not  more  than  5 
years,  whichever  occurs  earlier. 

(c)  Each  fall  used  with  a  launching 
appliance  must  have  a  corrosion- 
resistant  tag  permanently  marked 
with — 

(1)  The  date  the  new  fall  was 
installed;  and 

(2)  The  last  date,  if  any,  the  fall  was 
turned  end  for  end. 
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1131.555    Spare  parts  and  repair 
equipment 

Spare  parts  and  repair  equipment 
must  be  provided  for  each  lifesaving 
appliance  and  component  that  either  is 
subject  to  excessive  wear  or 
consumption  or  needs  to  be  replaced 
regularly.  These  parts  and  equipment 
must  be  kept  aboard  the  OSV,  except 
that,  if  the  vessel  operates  daily  out  of 
the  same  shore  base,  they  may  be  kept 
at  that  base. 

f  131.560    Weekly  tests  and  Inspections. 

The  following  tests  and  inspections 
must  be  carried  out  weekly: 

(a)  Each  lifesaving  appliance  and 
launching  appliance  must  be  visuaUy 
inspected  to  ensure  that  it  is  ready  for 
use. 

(b)  Each  engine  of  a  lifeboat  or  a 
rescue  boat  must  be  run  ahead  and 
astern  for  not  less  than  3  minutes, 
imless  the  ambient  temperature  is  below 
the  minimal  temperature  required  for 
starting  the  engine. 

(c)  Ine  general  alarm  system  must  be 
activated. 

(d)  Each  battery  for  starting  the  engine 
of  a  lifeboat  or  a  rescue  boat,  or  for 
energizing  a  searchlight,  a  fixed 
installation  of  a  radio  in  a  lifeboat,  or  a 
portable  radio,  must  be  brought  up  to 
full  charge  at  least  once  a  week  if  the 
battery  is — 

(1)  Of  a  type  that  requires  recharging; 
and 

(2)  Not  coimected  to  a  device  that 
keeps  it  continuously  charged. 

(e)  The  transmitter  of  each  fixed 
installation  of  a  radio  in  a  Ufeboat  and 
that  of  each  portable  radio  must  be  tried 
out  at  least  once  a  week  with  a  dummy 
antenna  load. 

f  1 31 .565    Monttily  tests  and  inspections. 

(a)  Each  lifesaving  appliance, 
including  lifeboat  equipment,  must  be 
inspected  monthly  against  the  checklist 
required  by  §  131.545(a)(1)  of  this 
subpart  to  ensure  that  it  is  aboard  and 
in  good  order.  A  report  of  the 
inspection,  including  a  statement  on  the 
condition  of  the  appliance,  must  be 
entered  in  the  OSVs  logbook. 

(b)  Each  emergency  position 
indicating  radio  beacon  (EPIRB)  and 
each  search  and  rescue  transponder 
(SART).  other  than  an  EPIRB  or  SART 
in  an  inflatable  liferaft,  must  be  tested 
monthly.  The  EPIRB  must  be  tested 
using  the  integrated  test  circuit  and  the 
output  indicator  to  determine  that  it 
works. 

S  131.570    Quarterly  Inspections. 

(a)  Each  apparatus  that  controls  a 
lifeboat  winch,  including  motor 
controllers,  emergency  switches,  master 


switches,  and  limit  switches,  must  be 
inspected  once  each  3  months. 

(b)  The  inspection  must  involve  the 
removal  of  drain  plugs  and  the  opening 
of  drain  valves  to  ensure  that  enclosures 
are  free  of  water. 

(c)  The  date  of  the  inspection  required 
by  this  section  and  the  condition  of  the 
equipment  must  be  entered  in  the  OSVs 
logbook. 

§  1 31 .575    Yearly  Inspections  and  repair. 

(a)  Each  lifeboat,  rescue  boat,  rigid 
liferaft.  buoyant  apparatus,  and  life  float 
must  be  stripped,  cleaned,  and 
thoroughly  inspected  and  repaired  as 
needed  at  east  once  a  year.  Iliis 
procedure  includes  emptying  and 
cleaning  each  fuel  tank  and  refilling  it 
with  fresh  fuel. 

(b)  Each  davit,  winch,  fall,  and  other 
launching-appliance  must  be  thoroughly 
inspected  and  repaired  as  needed  once 

a  year. 

(c)  Each  item  of  survival  equipment 
v\rith  an  expiration  date  must  be 
replaced  during  the  aimual  inspection 
and  repair  if  this  date  has  passed. 

(d)  Each  battery  used  in  an  item  of 
siu^val  equipment  and  clearly  marked 
with  an  expiration  date  must  be 
replaced  diuing  the  annual  inspection 
and  repair  if  this  date  has  passed. 

(e)  Except  a  storage  battery  used  in  a 
lifeboat  or  in  a  rescue  boat,  each  battery 
used  in  an  item  of  survival  equipment 
and  not  clearly  marked  with  an 
expiration  date  must  be  replaced  during 
the  aimual  inspection  and  repair. 

(fl  Compliance  with  the  requirements 
of  this  section  does  not  relieve  the 
master  or  person  in  charge  of  the  duty 
of  compliance  with  requirements  in 
§  131.540(a]  of  this  subpart  to  keep  the 
equipment  ready  for  inunediate  use 
when  the  OSV  is  imder  way. 

§  1 31 .580    Servicing  of  inflatable  Uferafts, 
inflatable  lifejackets.  Inflatable  buoyant 
apparatus,  and  inflated  rescue  boats. 

(a)  Each  inflatable  liferaft.  inflatable 
lifejacket,  inflatable  buoyant  apparatus, 
and  hybrid  inflatable  lifejacket  or  work 
vest  must  be  serviced  within  12  months 
of— 

(1)  Its  initial  packing;  and 

(2)  Each  subsequent  servicing,  except 
when  a  servicing  due  after  12  months  is 
delayed  not  more  than  5  months  until 
the  next  scheduled  inspection  of  the 
OSV. 

(b)  Each  inflatable  liferaft  and 
inflatable  buoyant  apparatus  must  be 
serviced — 

(1)  Whenever  the  container  of  the  raft 
is  damaged,  or  the  straps  or  seal  broken; 
and 

(2)  In  compliance  with  subpart 
160.051  of  this  chapter. 


(c)  Each  inflatable  lifejacket  must  be 
serviced  in  compliance  with  subpart 
160.176  of  this  chapter. 

(d)  Each  hybrid  inflatable  lifejacket  or 
work  vest  must  be  serviced  in 
compliance  with  subpart  160.077  of  this 
chapter. 

(e)  Repair  and  maintenance  of  inflated 
rescue  boats  must  follow  the 
manu&cttirers'  instructions.  Each 
repair,  except  an  emergency  repair  made 
aboard  the  OSV,  must  be  made  at 
servicing  facilities  approved  by  the 
Commandant  (G-MMS). 

§131.585    Periodic  servicing  of 
hydrostatlo-relesse  units. 


(a)  Except  a  disposable  hydrostatic- 
release  unit  with  an  expiration  date, 
each  hydrostatic-release  luiit  must  be 
serviced — 

(1)  Within  12  months  of  its 
manufacture  and  within  12  months  of 
each  subsequent  servicing,  except  when 
a  servicing  due  after  12  months  is 
delayed  not  more  than  5  months  until 
the  next  scheduled  inspection  of  the 
OSV;  and 

(2)  In  compliance  with  subpart 
160.062  of  this  chapter. 

(b)  The  springs  of  each  spring- 
tensioned  gripe  used  with  a  hydrostatic- 
release  unit  must  be  renewed  when  the 
luiit  is  serviced  and  tested. 

$131 .590    Fireflghting  equipment 

(a)  The  master  shall  ensure  that  the 
OSVs  required  firefighling  equipment  is 
on  board  in  the  prescribed  location  and 
always  ready  for  use,  other  than  when 
the  equipment  is  being  serviced. 

(b)  The  master  shall,  at  least  once 
each  12  months,  ensure  the  performance 
of  the  tests  and  inspections  of  each 
portable  fire  extinguisher,  semiportable 
fire  extinguisher,  and  fixed  fire- 
extinguishing  system  aboard  described 
by  Tables  132.350(a)  and  132.350(b)  of 
this  subchapter. 

(c)  The  master  shall  keep  records  of 
these  tests  and  inspections,  showdng  the 
dates  of  their  performance,  the  number 
or  other  identification  of  each  imit 
undergoing  them,  and  the  name  of  the 
person  or  company  conducting  them. 
The  records  must  be  made  available  to 
the  marine  inspector  upon  request  and 
must  be  kept  for  the  period  of  validity 
of  the  OSVs  ciurent  Certificate  of 
Inspection. 

(d)  The  conducting  of  tests  and 
inspections  required  by  this  section 
does  not  relieve  the  master  of  his 
responsibility  to  maintain  the 
prescribed  firefighting  equipment  in 
working  order  for  use  at  any  time  when 
the  OSV  is  under  way. 
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Subpart  F— Log« 


§  131 .61 0    Logtwoks  and  records. 

(a)  Each  OSV  must  by  statute,  or  by 
regulations  in  this  subchapter,  have 
certain  logbooks  or  records.  The  master 
shall  make  specific  entries  required  by 
statute,  or  by  regulations  in  this 
subchapter. 

(b)  46  U.S.C.  11301  states  that  a  vessel 
of  the  United  States,  except  one  on  a 
voyage  from  a  port  in  the  United  States 
to  a  port  in  Canada,  shall  have  an 
official  logbook  if  the  vessel  is — 

(1)  On  a  voyage  from  a  port  in  the 
United  States  to  a  foreign  port;  or 

(2)  Of  at  least  100  gross  tons  and  on 
a  voyage  between  a  port  in  the  United 
States  on  the  Atlantic  Ocean  and  one  on 
the  Pacific  Ocean. 

(c)  The  Coast  Guard  gratuitously 
furnishes  to  masters  of  vessels  of  the 
United  States  the  official  logbook  as 
Form  CG-706B  or  CG-706C,  depending 
upon  the  number  of  persons  employed 
as  crew.  The  first  several  pages  of  this 
logbook  list  various  acts  of  Congress 
governing  logbooks  and  the  entries 
required  in  them. 

(d)  When  a  voyage  is  completed,  or 
after  a  specified  time  has  elapsed,  the 
master  shall  file  the  official  logbook 
containing  required  entries  with  the 
OCMI  at  or  nearest  the  port  where  the 
vessel  may  be. 

(e)  Unless  an  official  logbook  is 
required,  the  owner,  operator,  or  master 
shall  supply  an  alternative  log  or  record 
for  making  entries  required  by  law, 
including  regulations  in  this  subchapter. 
This  log  or  record  need  not  be  filed  with 
the  OCMI,  but  must  be  kept  available  for 
review  by  a  marine  inspector  for  a  year 
after  the  date  that  the  latest  entry 
concerns. 

§131.620    Matters  that  must  b«  logged. 

The  following  matters  must  be 
entered  in  each  OSV's  logbook: 

(a)  Safety  Orientation  for  Offshore 
Workers.  As  held.  See  §  131.320. 

(b)  Tests  and  inspection  of  Steering 
Gear,  Whistle,  and  Means  of 
Communication.  Before  departure.  See 
§131.505. 

(c)  Draft  and  Loadline  Markings. 
Before  leaving  port.  Ocean  and 
coastwise  voyages  only.  See  §  131.510. 

(d)  Verification  of  Compliance  with 
Applicable  Stability  Requirements.  See 
§131.513. 

(e)  Periodic  Sanitary  Inspections. 
After  periodic  sanitary  inspections 
made  by  the  master.  See  §  131.515. 

(f)  Hatches  and  Other  Openings.  Each 
opening  and  closing,  or  departure  from 
port  without  closing  (except  by  vessels 
on  protected  waters).  See  §  131.520. 


(g)  Tests  of  Emergency  Lighting  and 
Power.  Weekly  and  twice-yearly.  See 
§131.525. 

(h)  Abandon-Ship  Training  and  Drills, 
and  Firefighting  Training  and  Drills.  As 
held.  See  §§  131.530  and  131.535. 

(i)  Inspection  of  Lifeboat  Winches. 
Once  each  3  months.  See  §  131.570. 

§  1 31 .630    Entries  In  offlclal  logt>ooks. 
On  each  OSV  required  to  have  an 
Officieil  Logbook,  the  items  required  by 
46  U.S.C.  11301  must  be  entered  in  the 
logbook,  as  well  as  the  items  required  by 
§131.620. 

Subpart  G— Work  Vests 

§131.710    Approved  work  vests  of 
unicetlutar  plastic  foam. 

Each  buoyant  work  vest  carried 
aboard  must  be  approved  under  subpart 
160.053  of  this  chapter  or,  as  a 
commercial  hybrid  personal  Rotation 
device,  imder  subpart  160.077  of  this 
chapter. 

§131.720    Use. 

(a)  An  approved  buoyant  work  vest  is 
an  item  of  safety  apparel  and  may  be 
carried  aboard  for  wear  by  a  crew 
member  when  working  near  or  over  the 
water. 

(b)  The  vest  may  not  count  against  an 
OSV's  complement  of  lifejackets. 

(c)  The  vest  may  not  be  worn  instead 
of  a  lifejacket  during  a  drill. 

§131.730    Shipboard  stowage. 

(a)  The  master  shall  ensure  that  no 
buoyant  work  vest  is  stowed  where  any 
lifejacket  is  stowed. 

(b)  Each  space  containing  a  vest  must 
be  marked  "WORK  VEST". 

§  1 31 .740    Shlpt>oard  Inspections. 

Each  buoyant  work  vest  must  be 
subject  to  examination  by  a  marine 
inspector,  to  determine  its 
serviceability.  If  foimd  serviceable,  it 
may  continue  in  service;  but  no  buoyant 
work  vest  is  stamped  as  inspected,  if  not 
found  serviceable,  and  if  determined 
irreparable  by  the  inspector,  a  buoyant 
work  vest  must  be  destroyed  in  the 
presence  of  the  inspector. 

Subpart  H — Markings  for  Fire 
Equipment  and  Emergency  Equipment 

§131.800    General. 

(a)  This  section  prescribes  markings 
necessary  for  the  guidance  of  persons 
aboard  in  case  of  an  emergency.  The 
markings  may  be  modified  or  omitted,  if 
they  are  urmecessary  because  the  OSV 
is  small  or  particular  circumstances 
warrant  and  if  the  OCMI  approves. 

(b)  Each  stateroom  notice,  directional 
sign,  and  the  like  must  be  printed  in 


English  and  in  other  languages 
appropriate  to  the  service  of  the  OSV. 
(c)  Where  this  subpart  s]>ecifies  red 
letters,  letters  of  a  contrasting  color  on 
a  red  background  are  acceptable. 

§  131.805    General  alarm  bell,  switch. 

The  sv^tch  in  the  pilothouse  that 
activates  the  general  alarm  bell  must  be 
clearly  and  permanently  identified 
either  by  letters  on  a  metal  plate  or  with 
a  sign  in  red  letters  on  a  suitable 
background:  "GENERAL  ALARM." 

S 1 31 .81 0    General  alarm  bell. 

Each  general  alarm  bell  must  be 
identified  by  red  letters  at  least  V2-inch 
high:  "GENERAL  ALARM— WHEN 
BELL  RINGS  GO  TO  YOUR  STATION." 

§131.815    Alarm  for  fixed  gaseous  fire 
extinguishing  system. 

Each  alarm  for  a  fixed  gaseous  fire 
extinguishing  system  must  be 
conspicuously  identified:  "WHEN 
ALARM  SOUNDS,  LEAVE  AT  ONCE: 
(CARBON  DIOXIDE]  (HALON)  BEING 
RELEASED." 

§  1 31 .820    Branch  lines  of  fire 
extinguishing  system. 

The  valves  of  each  branch  line  in  the 
fire  extinguishing  system  must  be 
plainly  and  permanently  marked, 
indicating  the  spaces  served. 

§131.825    Controls  of  Are  extinguishing 
system. 

Each  control  cabinet  or  space 
containing  a  valve  or  manifold  for  a  fire 
extinguishing  system  must  be  distinctly 
marked  in  conspicuous  red  letters  at 
least  2  inches  high:  "HRE  APPARATUS 
FOR  (CARBON  DIOXIDEl  [HALONl". 

§  1 31 .830    Fire  host  stations. 

Each  fire  station  must  be  identified  in 
red  letters  and  figures  at  least  2  inches 
high:  "FIRE  STATION  #1,"  "*   *   *  2." 
"•-  *   *  3,"  and  so  on.  Where  the  hose 
is  not  so  stowed  in  the  open  or  behind 
glass  as  to  be  readily  seen,  this 
identification  must  be  so  placed  as  to  be 
readily  seen  from  a  distance. 

§131.835    Portable  fire  extinguishers. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  portable  fire 
extinguisher  must  be  marked  with  a 
nimiber,  and  the  site  of  its  stowage  must 
be  marked  with  a  corresponding  number 
at  last  V2-inch  high. 

(b)  If  only  one  type  and  size  of 
portable  fire  extinguisher  is  carried,  the 
number  may  be  omitted. 

§131.840    Emergency  lighting. 

Emergency  lighting  must  be  marked 
with  a  letter  "E"  at  least  Vz-inch  high. 
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§131.845    Instructions  for  shift  of  steering 


(a)  Instructions,  including  diagrams, 
for  a  shift  of  steering  gear  and  for  a  shift 
to  the  alternative  steering  stations  must 
be  on  water-resistant  material  and 
posted  at  each  steering  station  and  in 
the  steering-engine  room,  relating,  in 
order,  the  different  steps  to  take  in 
either  shift. 

(b)  The  instructions  must  indicate 
each  clutch  or  pin  to  be  "in"  or  "out" 
and  each  valve  or  switch  to  be  "open" 
or  "closed"  in  a  shift  to  any  means  of 
steering  for  which  the  OSV  is  equipped. 

(c)  The  instructions  must  specify  that 
each  steering  wheel  or  lever,  and  each 
rudder,  must  be  amidships  before  any 
shift  of  steering  gear  or  steering  stations. 

(d)£ach  clutch,  gear,  wheel,  lever, 
valve,  or  switch  used  during  any  shift  of 
steering  gear  or  steering  stations  must  be 
numbered  or  lettered  on  a  metal  plate  or 
painted  so  that  the  numbers  or  letters 
are  recognizable  at  a  reasonable 
distance. 

§  1 31 .850    Rudder  orders. 

At  each  steering  station  there  must  be 
installed  a  suitable  notice  on  the  wheel 
or  lever,  or  in  some  other  place  directly 
in  the  helmsman's  line  of  sight,  to 
indicate  the  direction  in  which  to  turn 
the  wheel  or  lever  for  "right  rudder" 
and  for  "left  rudder." 

§131.856    Lifeboats  and  rescue  boats. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  3  inches 
high  and  in  a  color  contrasting  to  that 
of  the  boat: 

(1)  The  name  of  the  OSV. 

(2)  The  number  of  the  bdat.  (The  boats 
on  each  side  of  the  vessel  must  be 
niunbered  bom  forward  to  aft.  If  there 
are  boats  on  both  sides  of  the  vessel,  the 
odd  numbers  must  be  on  the  starboard 
side.) 

(3)  For  each  vessel  in  ocean  service, 
the  name  of  the  port  whose  marking  on 
the  stem  is  required  under  subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  IV2  inches 
high: 

(1)  The  length  and  beam  of  the  boat. 

(2)  The  niunber  of  persons  the  boat 
will  hold.  This  number  must — 

(i)  Be  the  number  of  persons  the  boat 
is  equipped  for;  and 

(ii)  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for,  as 
shown  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 


rescue  boat,  in  at  least  two  places  visible 
from  above  the  boat,  in  letters  and 
niunbers  at  least  3  inches  high  and  in  a 
color  contrasting  to  that  of  the  boat: 

(1)  The  nimiber  of  persons  the  boat 
will  hold. 

(2)  The  name  of  the  OSV. 

(d)  The  name  of  the  OSV  must  be 
plainly  marked  or  painted  on  each  oar 
and  paddle. 

(e)  Each  lifeboat  and  rescue  boat  must 
be  marked  with  Type  n  retro-reflective 
material  approved  under  subpart 
164.018  of  this  chapter.  The 
arrangement  of  the  retro-reflective 
material  must  comply  with  IMO 
Resolution  A.658(16). 

§131.860    Rigid  iiferafts. 

(a)  The  following  must  be  plainly 
marked  or  painted,  near  one  entrance  of 
each  rigid  liferaft.  in  letters  and 
numbers  at  least  3  inches  high  and  in  a 
color  contrasting  to  that  of  the  raft: 

(1)  The  name  of  the  OSV. 

(2)  The  number  of  the  raft.  (Rafts 
stowed  on  the  sides  of  the  vessel  must 
be  numbered  as  lifeboats  must  imder 
§  131.855(a)(2).) 

(3)  For  each  vessel  in  ocean  service, 
the  name  of  the  port  whose  marking  on 
the  stem  of  the  vessel  is  required  by 
subpart  67.13  of  this  chapter. 

(b)  The  length  of  the  painter  must  be 
plainlv  marked  or  painted,  near  one 
entrance  of  each  rigid  liferaft,  in  letters 
and  numbers  at  least  IV2  inches  high 
and  in  a  color  contrasting  to  that  of  the 
raft. 

(c)  The  number  of  persons  the  rigid 
liferaft  is  approved  for  must  be  plainly 
marked  or  painted,  over  each  entrance 
to  each  raft,  in  letters  and  numbers  at 
least  4  inches  high  emd  in  a  color 
contrasting  to  that  of  the  raft.  This 
number  must — 

(1)  Be  the  number  of  persons  the  raft 
is  equipped  for;  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  raft  is  approved  for,  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  OSV  must  be 
plainly  marked  or  painted  on  each 
paddle. 

§131.865    Inflatable  iiferafts  and  inflatable 
buoyant  apparatus. 

The  number  of  the  inflatable  Uferaft  or 
inflatable  buoyant  apparatus  and  the 
number  of  persons  it  is  approved  for 
must  be  marked  or  painted,  in  a 
conspicuous  place  in  the  immediate 
vicinity  of  each  raft  and  each  apparatus, 
in  letters  and  numbers  at  least  1 V2 
inches  high  and  in  a  color  contrasting  to 
that  of  the  raft  or  apparatus.  Each  raft  or 
apparatus  stowed  on  the  side  of  an  OSV 
must  be  numbered  like  a  liferaft,  in 
compliance  with  §  97.37-40  of  this 


chapter.  No  letters  or  numbers  may  go 
on  die  raft  or  on  the  container  of  the 
apparatus. 

§  1 31 .870    Life  floats  and  buoyant 
apparatus. 

(a)  The  name  of  the  OSV  must  be 
plainly  marked  or  painted  on  each  life 
float  or  buoyant  apparatus,  and  on  each 
oar  and  paddle. 

(b)  The  number  of  persons  each  life 
float  or  buoyant  apparatus  is  approved 
for  must  be  plainly  marked  or  painted 
on  each  float  or  apparatus  in  letters  and 
numbers  at  least  1 V2  inches  high  and  in 
a  color  contrasting  to  that  of  the  float  or 
apparatus.  This  nimtiber  must — 

(1)  Be  the  number  of  persons  the  float 
or  apparatus  is  equipped  for;  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  float  or  apparatus  is 
approved  for,  as  shown  on  its 
nameplate. 

§  1 31 .875    Llfe|ackets,  immersion  suit,  and 
rinq  life  buoys. 

(a)  Each  lifejacket  immersion  suit,  and 
ring  life  buoy  must  be  marked  in  block 
capital  letters  with  the  OSV's  name. 

(b)  Each  container  for  lifejackets  and 
immersion  suits  must  be  marked  in 
letters  and  numbers  at  least  2  inches 
high  with  the  number,  identity  or  IMO 
symbol  specified  by  IMO  Resolution 
A.760(18),  and  size  of  the  items  stowed 
inside. 

(c)  Each  ring  life  buoy  on  an  OSV  in 
ocean  service  must  be  marked  in  block 
capital  letters  with  the  name  of  the  port 
whose  marking  on  the  stem  of  the  vessel 
is  required  by  subpart  67.13  of  this 
chapter. 

(d)  Each  stowage  site  for  a  ring  life 
buoy  must  be  marked  "LIFE  BUOY"  or 
marked  with  the  IMO  symbol. 

(e)  Each  lifejacket  must  be  marked 
with  Type  I  retro-reflective  material 
approved  under  subpart  164.018  of  this 
chapter.  The  arrangement  of  the  retro- 
reflective  material  must  comply  with 
the  IMO  Resolution  A.658(16). 

(f)  Each  ring  life  buoy  must  be  marked 
with  Type  I  or  II  retro-reflective  material 
approved  under  subpart  164.018  of  this 
chapter.  The  arrangement  of  the  retro- 
reflective  material  must  comply  with 
IMO  Resolution  A.658(16). 

§  1 31 .880    Fire  hoses  and  axes. 

Each  fire  hose  and  axe  must  be 
mariced  with  the  OSV's  name. 

§  1 31 .885    Portable  magazine  chests. 

Each  portable  magazine  chest  must  be 
marked  in  letters  at  least  3  inches  high: 
"PORTABLE  MAGAZINE  CHEST- 
FLAMMABLE:  KEEP  FIRE  AND 
UGHTS  AWAY." 
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§131.800    EPmSsandSARTs. 

The  name  of  the  OSV  must  be  plainly 
marked  or  painted  on  each  Emergency 
Position  Indicating  Radio  Beacon 
(EPIRB)  and  on  each  Search  and  Rescue 
Transponder  (SART),  except  on  an 
EPIRB  or  SART— 

(a)  In  an  inflatable  liferaft;  or 

(b)  Permanently  installed  in  a  survival 
craft. 


$131,893 
hatch**. 


WaOfUfht  doors  and  vwalertight 


Each  watertight  door  in  a  bulkhead 
that  must  be  watertight  in  compliance 
with  the  requirements  in  part  174  of  this 
chapter,  and  each  watertight  hatch, 
must  be  marked  on  both  sides  in  letters 
at  least  2  inches  high:  "WATERTIGHT 
DOOR— KEEP  CLOSED  EXCEPT  FOR 
PASSAGE"  or  "WATERTIGHT 
HATCH— KEEP  CLOSED  WHEN  NOT 
IN  USE". 


$  1 31 .88C    R«n>ota  stopping  systams. 

The  remote  stopping  systems  requifed 
by  §  129.540  of  this  subchapter  must  be 
clearly  marked  to  show  what  system 
each  controls. 


$131,899    Firs 

Each  fire  damper  installed  within  the 
bo\mdary  of  a  space  protected  by  a  fixed 
fire  extinguishing  system  must  be  fitted 
with  an  indicator  showing  whether  the 
damper  is  open  or  closed  and  be  marked 
with  red  letters  at  least  V2-inch  high 
stating  "FIRE  DAMPER"  and,  as 
otherwise  appropriate,  identifying  the 
space  served  by  the  fire  damper. 

Subpart  I — MIsceHanaous 
$131,906    Statutory  psnaltios. 

(a)  The  marine-safety  statutes  and 
criminal  statutes  impose  penalties  for 
violating  the  applicable  provisions  of 
this  subchapter.  Penal  proceedings 
include: 

(1)  Assessment  and  collection  of  civil 
monetary  penalty. 

(2)  Criminal  prosecution,  where  no 
loss  of  Ufe  results. 

(3)  Criminal  prosecution  for 
manslaughter,  where  loss  of  life  results 
from  violating  marine-safety  statutes  or 
regulations  or  from  misconduct, 
negligence,  or  inattention  to  duty. 

(4)  Libel  against  vessel. 

(b)  46  U.S.C.  Chapter  77  allows,  in 
addition  to  the  foregoing,  the 
suspension  or  revocation  of  licenses, 
certificates,  or  dociunents  issued  by  the 
Coast  Guard,  for  incompetence, 
misconduct,  or  negligence  or  for 
violating  marine-safety  statutes  or 
regulations. 


$131,910    Notfoas  to  mar«n«rs  and  aWs  to 
navigation. 

Each  master  and  mate  shall  acquaint 
himself  or  herself  with  the  latest 
information  published  by  the  Coast 
Guard  and  the  U.S.  Navy  regarding  aids 
to  navigation  in  the  area  in  which  the 
OSV  operates. 

§131.915    Psrsons  sHowsd  in  pHothous* 
and  on  navigational  bridge. 

No  person  may  be  in  the  pilothouse 
while  the  OSV  is  under  way,  unless 
connected  with  the  navigation  of  the 
vessel  or  authorized  for  good  cause  by 
the  master  or  mate  on  watch. 

S  131.920    Lavai  o<  manning. 

Each  OSV  must  carry  the  personnel 
required  by  the  Certificate  of  Inspection, 
as  determined  by  the  OCMI,  based  on  an 
evaluation  under  part  15  of  this  chapter. 

$  1 31 .925    CompUanca  with  provisions  of 
Cartrticats  o<  Inapactlon. 

The  master  of  the  OSV  shall  ensure 
compliance  with  each  provision  of  the 
Certificate  of  Inspection.  Nothing  in  this 
subchapter  prevents  the  master's 
diverting  the  vessel  from  the  route 
prescribed  in  the  Certificate  or  taking 
other  steps  necessary  and  prudent  to 
assist  vessels  in  distress  or  to  handle 
similar  emergencies. 

$131,930    Display  of  Stability  latMr. 

If  th6  Coast  Guard  issues  a  stability 
letter  under  §  170.120  of  this  chapter, 
the  letter  must  be  readily  available  to 
the  person  on  watch  in  the  pilothouse 
of  the  OSV. 

$131,936    Prsventlon  of  oil  pollution. 

Each  OSV  must  be  operated  in 
compliance  with,  among  others,  33  CFR 
parts  151.  155.  and  156. 

$131,940    Marin*  sanitation  dovic*. 

Each  OSV  with  installed  toilet 
facilities  must  have  a  marine  sanitation 
device  in  compliance  with  33  CFR  part 
159. 

§131.946    Oispiay  of  plans. 

Each  OSV  must  have  permanently 
exhibited,  for  the  guidance  of  the  master 
and  crew  members,  general  arrangement 
plans  showing  for  each  deck  the  various 
fire-retardant  bulkheads  together  with 
particulars  of  the — 

(a)  Fire-detection  systems; 

(b)  Manual-alarm  systems: 

(c)  Fire-extinguishing  systems; 

(d)  Fire  doors; 

(e)  Means  of  ingress  to  the  different 
compartments;  and 

(f)  Ventilating-systems.  including 
the— 

(1)  Positions  of  the  dampers; 
(21  Site  of  the  remote  means  of 
stopping  the  fans;  and 


(3)  Identification  of  the  fans  serving 
each  section. 

$131,950    Placard  on  llfasaving  signals 
and  halicoptsr  r*cev*ry. 

Each  OSV  must  have  readily  available 
to  the  person  on  watch  in  the  pilothouse 
a  placard  (Form  CG-811)  containing 
instructions — 

(a)  For  the  use  of  lifesaving  signals  set 
forth  in  Regulation  16.  Chapter  V.  of 
SOLAS  74/83;  and 

(b)  In  hehcopter  recovery. 
The  signals  must  be  employed  by 
vessels  or  persons  in  distress  when 
communicating  with  lifesaving  stations 
and  maritime  resciie  unit. 

$131,966    Diaplay  ef  lioanaa. 

Each  master  and  licensed  officer  on 
an  OSV  shall  conspicuously  display  his 
or  her  license  in  compliance  with  46 
U.S.C.  7110. 

$131,990    Use  of  auto-pilot 

During  the  use  of  the  automatic  pilot, 
the  master  shall  ensure  that — 

(a)  It  is  possible  to  immediately 
establish  manual  control  of  the  OSV's 
steering; 

(b)  A  competent  person  is  ready  at 
any  time  to  take  over  that  control;  and 

(c)  The  shift  from  automatic  control  of 
the  vessel's  steering  to  manual  and  the 
reverse  is  made  by.  or  under  the 
supervision  of.  the  master  or  officer  of 
the  watch. 

$131,995    Sounding  of  whistia. 

No  OSV  may  sound  its  whistle  within 
any  harbor  limits  of  the  United  States 
unless  it  needs  to. 

$131,970    UnaultKNizMllightlng. 

No  master  of  an  OSV  may  authorize 
or  permit  the  OSV's  carrying  of  any 
lighting  not  required  by  law  that  will 
interfere  in  any  way  with  any  other 
vessel's  distinguishing  the  OSV's 
navigation  lighting. 

$131,975    SaarchHghts. 

No  person  may  flash,  or  cause  to  be 
flashed,  the  rays  of  a  searchlight  or  other 
blinding  light  onto  the  bridge  or  into  the 
pilothouse  of  any  vessel  under  way. 

$  131 .980    Looiwuts  and  watches. 

Nothing  in  this  part  exonerates  any 
master  or  officer  of  the  watch  from  the 
consequences  of  any  neglect  to  keep  a 
proper  lookout  or  to  maintain  a  proper 
fire  watch,  or  of  any  neglect  of  any 
precaution  that  may  be  required  by  the 
ordinary  practice  of  seamen,  by  general 
prudence,  or  by  the  special 
circumstances  of  the  case.  A  master 
shall  set  added  watches  when  necessary 
to  guard  against  fire  or  other  danger  and 
to  give  an  alarm  in  case  of  accident  or 
disaster. 
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PART  132— FIRE-PROTECnON 
EQUIPMENT 


Sut)part 

A— fir*  Main 

Sec 

132.100 

General. 

132.110 
132.120 
132.130 

Piping. 
Fire  pumps. 
Fire  stations. 

Sut>part  B— Portable  and  Sanrfportabi*  FIra 
Extingul*h*rs 

132.210 

Class  ificaHon. 

132.220 

InstallaUon. 

132.230    Spare  charges. 
132.240    Stowage  of  semiportable 
extinguishers. 

fire 

Sut)part  C — Miscailaneous 

132.310    Fixed  fire-extinguishing  systems 
for  paint  lockers. 

132.320    Helicopter-landing  decks. 

132.330    Fire  monitors. 

132.340    Equipment  installed  although  not 
required. 

132.350    Tests  and  inspections  of  fire- 
extinguishing  equipment 

132.360     Fire  axes. 

132.370     Added  requirements  for  fixed 
independent  and  portable  tanks. 
Authority:  46  U.S.C  3306;  49  CFR  1.46. 

Subpart  A— Rre  Main 

$132,100    OanaraL 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section,  each  OSV 
must  be  equipped  with  a  fire  main  that 
complies  with  this  subpart. 

(b)  Each  OSV  of  less  than  100  gross 
tons  and  not  more  than  65  feet  in  length 
may  have,  instead  of  a  fire  main  that 
complies  with  this  subpart,  a  hand- 
operated  pump  and  a  hose  capable  of 
providing  an  effective  stream  of  water  to 
each  part  of  the  vessel. 

(c)  A  garden  hose  of  nominal  inside 
diameter  of  at  least  Ve-inch  compUes 
with  paragraph  (b)  of  this  section  if  the 
hose  is — 

(1)  Of  good  commercial  grade  and  is 
constructed  of  an  iimer  rubber  tube, 
plies  of  braided-fabric  reinforcement, 
and  an  outer  cover  made  of  rubber  or 
equivalent  fire-resistant  material;  and 

(2)  Fitted  with  a  commenual  garden- 
hose  nozzle  of  high-grade  bronze  or 
equivalent  metal  capable  of  providing  a 
solid  stream  and  a  spray  pattern. 

$132,110    Piping. 

(a)  Except  as  provided  for  Uftboats  by 
§  134.180  of  this  subchapter,  each 
fitting,  flange,  valve,  and  run  of  piping 
must  meet  the  applicable  requirements 
of  part  128  of  this  subchapter.  Piping 
must  be — 

(1)  Hot-dip  galvanized; 

(2)  At  least  extra-heavy  schedule;  or 

(3)  Of  a  suitable  corrosion-resistant 
material. 


(b)  Each  distribution  cut-off  valve 
must  be  marked  in  compliance  with 
§  131.820  of  this  subchapter. 

$132,120    Fire  pumps. 

(a)  Except  as  provided  by  §  132.100(b) 
of  this  subpart,  each  OSV  must  be 
equipped  with  one  self-priming  power- 
driven  fire  pump  capable  of  delivering 

a  single  stream  of  water  from  the  highest 
hydrant,  through  the  hose  and  nozzle  at 
a  Pitot-tube  pressure  of  at  least  50  psi 
(pounds  a  square  inch). 

(b)  Each  fixe  pump  must  be  fitted  on 
the  discharge  side  with  a  pressure 
gauge. 

(c)  Each  fire  pump  must  be  fitted  on 
the  discharge  side  with  a  relief  valve  set 
to  relieve  at  either  25  psi  in  excess  of 
the  pressure  necessary  to  maintain  the 
requirements  of  paragraph  (a)  of  this 
section  or  125  psi,  whichever  is  greater. 
The  relief  valve  is  optional  if  the  piunp 
is  not  capable  of  developing  pressure 
exceeding  the  greater  amount. 

(d)  If  two  propulsion  engines  are 
installed,  the  piunp  required  by 
paragraph  (a)  of  this  section  may  be 
driven  by  one  of  the  engines.  If  only  one 
propulsion  engine  is  installed,  the 
pump  must  be  driven  by  a  source  of 
power  independent  of  the  engine. 

(e)  If  two  fire  pumps  are  installed,  and 
if  one  piunp  remains  available  for 
service  on  the  fire  main  at  any  time,  the 
other  pump  may  be  used  for  other 
purposes. 

(fj  Each  fire  pump  must  be  capable  of 
providing  the  quantity  of  water  required 
to  comply  with  paragraph  (a)  of  this 
section  while  meeting  any  other 
demands  placed  on  it,  as  by  a  branch 
line  connected  to  the  fire  main  for 
washing  the  anchor  or  die  deck. 

(g)  No  branch  line  may  be  directly 
connected  to  the  fire  main  except  for 
fighting  fires  or  for  washing  the  anchor 
or  the  deck.  Each  discharge  line  for  any 
other  purpose  must  be  clearly  marked 
and  must  lead  from  a  discharge 
manifold  near  the  fire  pump. 

(h)  When  a  fire  monitor  is  connected 
to  the  fire  main  system,  it  must  lead 
from  a  discharge  manifold  near  the  fire 
pump. 

(i)  The  total  cross-section  of  piping 
leading  from  a  fire  pump  may  not  be 
less  than  that  of  the  discharge  of  the 
pump. 

(j)  In  no  case  may  a  pump  connected 
to  a  line  for  flammable  or  combustible 
liquid  be  used  as  a  fire  pump. 

$132,130    Fire  stations. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  fire  stations  must  be 
so  numerous  and  so  placed  that  each 
part  of  the  OSV  accessible  to  persons 
aboard  while  the  vessel  is  being 


operated,  and  each  cargo  hold,  are 
reachable  by  at  least  two  effective  spray 
patterns  of  water.  At  least  two  patterns 
must  come  from  separate  hydrants.  At 
least  one  pattern  must  come  from  a 
single  length  of  hose. 

(5)  Each  part  of  the  main  machinery 
space,  including  the  shaft  alley  if  it 
contains  space  assigned  for  the  stowage 
of  combustibles,  must  be  reachable  by  at 
least  two  streams  of  water.  Each  stream 
must  come  from  a  single  length  of  hose, 
from  a  separate  fire  station. 

(c)  Each  fire  station  must  be 
numbered  in  compliance  with  §  131.830 
of  this  subchapter. 

(d)  Each  part  of  the  fire  main  on  a 
weather  deck  must  be  either  protected 
against  freezing  or  fitted  with  cut-out 
valves  and  drain  valves  so  that  exposed 
parts  of  the  piping  may  be  shut  ofi'  and 
drained  in  freezing  weather.  Except 
when  closed  against  freezing,  the  cut- 
out valves  must  be  sealed  open. 

(e)  Each  outlet  at  a  fire  hydrant  must 
he  V/z  inches  in  diameter  and,  to 
minimize  the  possibility  of  kinking, 
must  be  fitted  so  that  no  hose  leads 
upward  bom  it. 

(f)  Each  fire  station  must  be  equipped 
with  a  spanner  suitable  for  use  on  the 
hose  there. 

(g)  Each  fire  station  must  have  at  least 
one  length  of  fire  hose.  Each  hose  on  the 
station  must  have  a  fire  nozzle  approved 
under  subpart  162.027  of  this  chapter 
that  can  discharge  both  soUd  stream  and 
water  spray. 

(h)  Each  pipe  and  fire  hydrant  must 
be  placed  so  that  the  fire  hose  may  be 
easily  coupled  to  them.  Each  station 
must  be  readily  accessible.  No  deck 
cargo  may  interfere  with  access  to  the 
stations;  each  pipe  must  run  as  far  away 
from  this  cargo  as  practicable,  to  avoid 
risk  of  damage  by  the  cargo. 

(i)  Each  fire  hydrant  or  "Y"  branch 
must  be  equipped  with  a  valve  such  that 
the  fire  hose  may  be  removed  while 
there  is  pressure  on  the  fire  main. 

(j)  Each  fire  hydrant  connection  must 
be  of  brass,  bronze,  or  equivalent  metal. 
The  threads  of  fire  hose  couplings  must 
be  of  brass  or  other  suitable  corrosion- 
resistant  material  and  comply  with 
NFPA  1963. 

(k)  Each  fire  hydrant  must  have  a  fire 
hose  IV2  inches  in  diameter,  50  feet  in 
length,  connected  to  an  outlet,  for  use  at 
any  time. 

(1)  No  fire  hose,  when  part  of  the  fire 
equipment,  may  be  used  for  any 
piupose  except  fire-fighting,  fire  drills, 
and  testing. 

(m)  A  suitable  hose  rack  or  other 
device  must  be  provided  for  each  fire 
hose.  Each  rack  on  a  weather  deck  must 
be  placed  so  as  toj)rotect  its  hose  from 
heaw  weather. 
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(n)  Each  section  of  fire  hose  must  be 
lined  commercial  fire  hose,  or  lined  fire 
hose  that  meets  Standard  19  of 
Underwriters  Laboratories.  Inc.  (UL). 
Hose  that  bears  the  UL  label  as  lined  fire 
hose  complies  with  this  section. 

Subpart  B — Portabto  and  Semtportabie 
Fire  Extinguishers 

§132^0    Classification. 

(a)  Each  portable  fire  extinguisher  and 
semiportable  fire  extinguisher  is 
classified  by  a  symbol  combining  letter 
and  number.  The  letter  indicates  the 


type  of  fire  that  the  imit  should 
extinguish;  the  number  indicates  the 
relative  size  of  the  imit. 

(b)  The  types  of  fire  are: 

(1)  "A" — fires  in  ordinary 
combustible  materials,  where  the 
quenching  and  cooling  effect  of 
quantities  of  either  water  or  solutions 
containing  large  percentages  of  water  is 
essential. 

(2)  "B" — fires  in  flammable  liquids, 
greases,  and  the  like,  where  the 
blanketing  effect  of  a  smothering-agent 
is  essential. 

Table  132.210 


(3)  "C" — fires  in  electrical  equipment, 
where  the  use  of  nonconducting 
extinguishing-agent  is  essential. 

(c)  The  sizes  of  units  run  from  "I"  for 
the  smallest  to  "V"  for  the  largest.  Sizes 
I  and  II  are  portable  fire  extinguishers; 
sizes  III,  rV.  and  V,  which  exceed  55 
pounds  in  gross  weight,  are 
semiportable  fire  extinguishers  and 
must  be  fitted  with  suitable  hose  and 
nozzle  or  other  practicable  means  to 
cover  any  part  of  the  space  involved. 
Typical  portable  and  semiportable  fire 
extinguishers  are  set  fotth  by  Table 
132.210  of  this  section. 


Classification 


Type 


A. 

B. 

B 

B 

B 

B 

C 

C 


Size 


II  .. 
I  ._ 
If  .. 

III  . 
IV 
V  . 

I  .> 

II  . 


Halon 
1211.1301. 
and  1211- 
1301  mix- 
tures. 
pounds 


2'A 
10 


10 


Foam,  gal- 
lons 


2'A 


2'A 
12 
20 
40 


Cartiondh 
oxide. 
pounds 


4 

15 

36 

SO 

100 

4 

.  15 


Dry  chemi- 
cal, pounds 


2 
10 
20 
30 
80 

2 
10 


(d)  Each  portable  fire  extinguisher  and 
semiportable  fire  extinguisher  must 
have  permanently  attached  an 
identification  plate  that  gives  the  name 
of  the  extinguishing-agent.  the  capacity 
of  the  agent  in  gallons  or  pounds,  the 
classification  of  the  extinguisher 
expressed  by  letter  or  letters  indicating 


the  type  or  types  of  fire  for  which  it  is 
intended,  and  the  identifying  mark  of 
the  manufacturer. 

§132.220    InstaUadon. 

(a)  Portable  fire  extingviishers 
approved  under  subpart  162.028  of  this 
chapter  and  semiportable  fire 
extinguishers  approved  under  subpart 


162.039  of  this  chapter  must  be  installed 
in  compliance  with  Table  132.220  of 
this  section.  The  placement  of  the 
extinguisher  must  satisfy  the  OCMI.  The 
OCMI  may  require  such  additional 
extinguishers  as  the  OCMI  deems 
necessary  for  the  proper  protection  of 
the  OSV.' 


Table  132.220.— Carriage  of  Portable  and  Semiportable  Fire  Extinguishers 


Space 


Safety  areas; 

Communicating  passageways 


Pilothouse  .. 
Service  spaces: 
Galleys 


Paint  lockers - 

Accessible  baggage  arxj  storerooms 


Work  shops  arvj  similar  spaces 

Machinery  spaces: 

Internal-combustkxi  propulsion-machinery 


Electric  propulsion  motors  or  generators  of 
open  type. 
Auxiliary  spaces: 

Internal  combustkxi „ 

Electhc  motors  arxJ  emergerKy  generators  ... 


Classification 
(see  §132210) 


A-ll  

C-l 

B-lllorC-41 


B-ll 
A-ll 


A-ll  . 

B-ll  . 

B-lll 
C-ll  . 


Number  and  placement 


B-ll 
C-ll 


1  in  each  main  passageway,  not  more  than  150  feet  apart  (permis:>ible  in 
stairways). 

2  in  vicinity  of  exit 

1  for  each  2,500  square  feet  or  fraction  tt^ereof.  suitable  for  hazards  irv 

volved. 
1  outSKJe  space,  in  vicinity  of  exit. 
1  for  each  2,500  square  feet  or  fraction  ttwraof,  kx^ted  in  vicinity  of  exits, 

either  InskJe  or  outskle  spaces. 
1  outside  space  in  vcinity  of  exit 

1  for  each  1 ,000  brake  horsepower,  but  not  fewer  than  2  nor  more  than 

6. 
1  required.  {*).  (") 
1  for  each  propulsfon  motor  or  generator  unit 

1  outskje  space  in  vicinity  of  exit  (") 
1  outskle  space  In  vKinity  of  exit  (**) 


(*)  Not  required  where  a  fixed  gaseous  fire^xtingulshing  system  is 
(*•)  Not  required  on  OS^s  of  less  than  300  gross  tons. 


installed. 
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"(b)  Each  semiportable  fire 
extinguisher  must  be  moimted  or 
otherwise  placed  in  the  open  so  as  to  be 
readily  visible. 

(c)  Except  as  provided  by  paragraph 
(d)  of  this  section,  each  portable  fire 
extinguisher  must  be  mounted  or 
otherwise  placed  in  the  open  or  behind 
glass  so  as  to  be  readily  visible. 

(d)  A  portable  fire  extinguisher  may 
be  mounted  or  otherwise  placed  in  an 
enclosure  together  with  the  fire  hose,  if 
the  enclosure  is  marked  in  compliance 
with  §  131.830  of  this  subchapter. 

(e)  Each  portable  fire  extinguisher  and 
its  station  must  be  numbered  to  comply 
with  §  131.835  of  this  subchapter. 

(f)  No  portable  or  semiportable  fire 
extinguisher  wdth  a  nameplate 
indicating  that  it  needs  protection  from 
freezing  may  be  moimted  or  otherwise 
placed  where  freezing  temperatures  are 
foreseeable. 

§  1 32.230    Spars  charges. 

(a)  Except  as  provided  by  paragraph 
(b)  or  (c)  of  this  section,  each  OSV  must 
carry  50%  spare  charges  for  portable  fire 
extinguishers  required  by  §  132.220  of 
this  subpart. 

(b)  An  OSV  may — rather  than  comply 
with  paragraph  (a)  of  this  sections-carry 
one  extra  extinguisher  of  the  same 
classification. 

(c)  If  extinguishers  of  a  particular 
classification  cannot  be  readily 
recharged  by  crew  members,  an  OSV 
must — rather  than  comply  with 
paragraph  (a)  of  this  section — carry  one 
more  extinguisher  of  that  classification. 

(d)  Each  spare  charge  must  be 
packaged  so  as  to  minimize  the  hazards 
to  personnel  recharging  the    ^ 
extinguishers. 

§  1 32.240    Stowage  of  semiportable  fire 
extinguishers. 

The  frame  or  support  of  each 
semiportable  fire  extinguisher  of  size  m, 
rv.  or  V  must  be  seciued  to  prevent  the 
extinguisher  from  shifting  in  heavy 
weather. 


Subpart  C — Miscellaneous 

§  132.310    Fixed  fire  extinguishing  systems 
for  paint  lockers. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  fixed  gaseous  fire 
extinguishing  system  or  another 
approved  fixed  fire  extinguishing 
system  must  be  installed  in  each  p>aint 
locker. 

(b)  No  fixed  fire  extingmshing  system 
need  be  installed  in  a  paint  locker  that 
is — 

(1)  Less  than  60  cubic  feet  in  volume; 

(2)  Accessible  only  from  the  weather 
deck;  and 

(3)  Not  adjacent  to  a  tank  for 
flammable  or  combustible  Uquid. 

(c)  Each  fixed  fire  extinguishing 
system  installed  must  comply  with  part 
95  of  this  chapter  or  be  approved  by  the 
Commanding  Officer,  Marine  Safety 
Center. 

§  132.320    Helicopter-landing  decks. 

Each  OSV  with  a  helicopter-landing 
deck  must  meet  the  fire  fighting 
requirements  of  part  108  of  this  chapter. 

§132.330    Fire  monitors. 

(a)  Each  fire  monitor  of  the  fire  main 
system  must  be  fitted  writh  a  shut-off 
valve  at  the  monitor  and  at  the 
connection  to  the  fire  main  discharge 
manifold  reqvured  by  §  132.120(h)  of 
this  part. 

(b)  Fire  monitor  piping  must  comply 
with  §  132.110  of  this  part. 

(c)  Each  fire  monitor  must  be 
protected  against  over-pressure. 

§  1 32.340    Equipment  Installed  although 
not  required. 

An  OSV  may  install  equipment  for 
detection  of  and  protection  against  fires 
beyond  that  required  by  this  subchapter, 
unless  the  excess  equipment  in  any  way 
endangers  the  vessel  or  the  persons 
aboard.  This  equipment  must  be  listed 
and  labeled  by  a  nationally  recognized 
testing  laboratory. 

§  1 32.350    Tests  and  Inspections  of  flre- 
extlngulshlng  equipment 

(a)  Each  master  of  an  OSV  shall 
ensvire  that  the  tests  and  inspections,  of 
fire-extinguishing  equipment,  described 


by  paragraph  (b)  of  this  section  are 
performed — 

(1)  Every  12  months;  or 

(2)  Not  later  than  the  next  inspection 
for  certification,  unless  the  total  time 
from  the  date  of  the  last  tests  and 
inspections  exceeds  15  months. 

(b)  The  master  shall  provide 
satisfactory  evidence  of  the  servicing  of 
fire-extinguishing  equipment,  required 
by  paragraph  (c)  of  this  section,  to  the 
marine  inspector.  If  any  of  the 
equipment  or  records  have  not  been 
properly  maintained,  a  qualified 
servicing  facility  may  be  required  to 
perform  the  required  inspections, 
maintenance,  and  hydrostatic  tests. 

(c)  The  following  tests  and 
inspections  of  fire  extinguishing 
equipment  must  be  performed  by  the 
owner,  operator,  or  master,  or  by  a 
qualified  servicing  facility,  to  verify 
compliance  with  paragraph  (a)  of  this 
section: 

(1)  Each  portable  fire  extinguisher 
must  be  inspected,  maintained,  and 
hydrostatically  tested  as  required  by 
Chapter  4  of  NFFA  10  with  the 
frequency  specified  by  NFPA  10. 
Carbon-dioxide  and  halon  portable  fire 
extinguishers  must  be  refilled  when  the 
weight  loss  of  net  content  exceeds  that 
specified  for  fixed  systems  by  Table 
132.350.  Further,  each  must  be 
examined  for  excessive  corrosion  and 
for  general  condition.  A  tag  issued  by  a 
qualified  servicing  faciUty,  and  attached 
to  each  extinguisher,  will  be  acceptable 
evidence  that  the  necessary 
maintenance  has  been  conducted. 

(2)  Each  semiportable  fire 
extinguisher  and  each  fixed  fire- 
extinguishing  system  must  be — 

(i)  Inspected  and  tested  as  required  by 
Table  132.350  of  this  subpart; 

(ii)  Inspected,  tested,  and  marked  as 
required  by  §§  147.60  and  147.65  of  this 
chapter; 

(iii)  Inspected  to  ensure  that  piping, 
controls,  and  valves  are  in  good  general 
condition  with  no  excessive  corrosion; 
and 

(iv)  Inspected  and  tested  to  determine 
that  alarms  and  ventilation  shutdowns 
for  each  fire-extinguishing  system 
operates  properly. 


Table  132.350.— Tests  of  Semiportable  and  Fixed  Fire-Extinguishing  Systems 


Type  of  syt.em 


Cartxjn  dk)xide 


Halon  .... 


Test 


Weigh  cylinders.  Recharge  If  weight  loss  exceeds  10%  of  weight  of  charge.  Test  time  delays,  alarms,  and  ventila- 
tk)n  shutdowns  with  cartxjn  dkjxide,  nitrogen,  or  other  nonftammat)le  gas  as  stated  In  the  manufacturer's  Instruc- 
tk)n  manual.  Inspect  hoses  and  nozzles  to  be  sure  Vney  are  clean. 

Weigh  cylinders.  Recharge  If  weight  toss  exceeds  5%  of  weight  of  charge.  If  the  system  has  a  pressure  gauge, 
also  recharge  if  pressure  toss  (adjusted  for  temperature)  exceeds  10%.  Test  time  delays,  alarms,  and  ventilatton 
shutdowns  with  cartxjn  dtoxkle,  nitrogen,  or  other  nonflanrvnable  gas  as  stated  in  the  manufacturer's  Instruction 
manual.  Inspect  hoses  and  nozzles  to  be  sure  ttiey  are  clean. 
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Table  132.350.— Tests  of  Semiportable  and  Fixed  Fire-Extinguishing  Systems— Continued 


Type  of  system 


Dry  chemicai  (carthdge-op- 
erated). 

Dry  cherracaJ  (stored  pres- 
sure). 
Foam  (stored  pressure)  — 


Test 


Examine  pressure  cartridge  arvj  reptace  if  ervl  is  purxAired  or  If  cartridge  has  leaked  or  is  in  unsuitable  condHion. 
Inspect  hose  arxl  nozzle  to  see  that  ttiey  are  dear.  Insert  charged  cartndge.  Ensure  that  dry  chemical  is  free- 
ftowing  (not  called)  and  that  extinguisher  contairw  full  charge 

See  Ihat  pressure  gauge  is  in  operaung  range.  If  not,  or  if  seal  s  txol^eo.  weigh  or  othenwtse  determine  ttiat  extirv 
guisher  s  fully  charged  with  dry  chemicaJ.  Recharge  rf  pressure  is  low  or  tf  dry  chemical  is  needed. 

See  that  pressure  gauge,  rf  tfiere  is  one,  is  m  ttie  operating  range.  If  it  is  not,  or  if  seal  is  tarofcen,  weigh  or  other- 
wise detemwe  ttiat  extinguisher  s  futty  ctiarged  with  toam.  Recharge  if  pressure  is  low  or  if  foam  is  needed. 
Replace  premixed  agent  every  3  years. 


(3)  The  fire-main  system  must  be 
operated,  and  the  pressure  checked  at 
the  remotest  and  highest  outlets.  Each 
fire  hose  must  be  subjected  to  a  test 
pressure,  equivalent  either  to  the 
maximal  pressure  to  which  it  may  be 
subjected  in  service  or  to  100  psi. 
whichever  is  greater. 

(4)  All  systems  for  detecting  smoke 
and  fire,  including  sensors  and  alarms, 
must  be  inspected  and  tested. 


f132.3«>    Flrei 

(a)  Each  OSV  of  less  than  100  gross 
tons  must  carry  one  fire  axe. 

(b)  Each  OSV  of  100  or  more  gross 
tons  must  carry  two  fire  axes. 

(c)  Each  fire  axe  must  be  so  placed  as 
to  be  readily  available  in  an  emergency. 

(d)  Each  fire  axe  must  be  so  placed  in 
the  open  or  behind  glass  that  it  is 
readily  visible;  except  that,  if  the 
enclosure  is  marked  Ln  compliance  with 
§  131.830  of  this  subchapter,  the  axe 
may  be  placed  in  an  enclosure  together, 
with  the  fire  hose. 

§132.370    Added  raquirwnenls  for  fixed 
independent  and  portable  tank*. 

(a)  When  carrying  fixed  independent 
tanks  on  deck  or  portable  tanks  in 
compliance  with  §  125.110  of  this 
subchapter,  each  OSV  must  also  comply 
with  §§  98.30-37  and  98.30-39  of  this 
chapter. 

(b)  When  carrying  portable  tanks  in 
compliance  with  §  125.120  of  this 
subchapter,  each  OSV  must  also  comply 
with  49  CFR  176.315. 

PART  133— RESERVED  FOR 
LIFESAVtNQ  SYSTEMS 

PART  134— ADDED  PROV1SJONS  FOR 
LIFTBOATS 

134.100  Applicability. 

134.110  Initial  insp>ection. 

134.120  Inspection  for  certification. 

1 34 . 1 30  New  construction . 

134.140  Structural  standards. 

134.150  Liftboat-jacking  systems. 

134.160  Freeboard  markings. 

134.170  Operating  manual. 

134.180  Piping  for  fire-main  suction. 
Audtority:  46  U.S.C.  3306;  49  CFR  1.46. 


1134.100    AppltcabUity. 

This  part,  as  well  as  parts  125  through 
133  of  this  subchapter,  applies  to  each 
liftboat  of  United  States  flag  to  which 
this  ^bchapter  applies. 

f  134.110    InMai  inapectton. 

Liftboat  jacking  systems,  liftboat  legs, 
liftboat  leg  pads,  and  arrangements  for 
supply  of  water  to  fire  mains,  as  well  as 
the  items  listed  by  §  126.340  of  this 
subchapter,  will  normally  be  inspected 
during  the  initial  inspection  to 
determine  whether  the  liftboat  was  built 
in  compliance  with  developed  plans 
and  meets  applicable  regulations. 

§134.120    Inapectlon  for  cenfficatton. 

Liftboat  jacking  systems,  liftboat  legs, 
liftboat  leg  pads,  and  arrangements  for 
supply  of  water  to  fire  mains,  as  well  as 
the  items  listed  by  $  126.430  of  this 
subchapter,  will  normally  be  inspected 
during  an  inspection  for  certification  to 
determine  whether  the  liftboat  is  in 
satisfactory  condition  and  fit  for  the 
service  intended. 

f  134.130    New  construction. 

Each  applicant  for  an  original 
Certificate  of  Inspection  and  for 
approval  of  plans  must  submit,  as  well 
as  three  copies  of  those  required  by 
§  127.110  of  this  subchapter,  three 
copies  of  the  following  plans: 

(a)  Operating  Manual  for  Liflboats. 

(b)  Legs,  details  of  supporting 
structure,  and  structural  calculations. 


1134.140    Structurali 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  each  liftboat  must 
comply  with  the  ABS's  "Rules  for 
Building  and  Classing  Mobile  Ofishore 
Drilling  Units",  assuming  a  steady  wind 
speed  of  100  knots,  as  follows: 

(1)  The  main  hull  structure,  legs,  and 
supporting  structure  must  comply  with 
Section  3/4.3  of  the  Rules. 

(2)  The  calculations  required  by 
Section  3/4.3  of  the  Rules  must  assume 
the  vessel  to  be  in  the  most  adverse 
loading  conditions  described  by 
Sections  3/2.1  and  3/4.1  of  the  Rules. 

(3)  The  calculations  on  column- 
buckling  required  by  Section  3/4.3  of 


the  Rules,  must  employ  an  effective- 
length  factor,  "K".  of  not  less  than  2.0. 

(4)  The  calculations  on  single-rack 
jacking  systems  required  by  Sections  3/ 
2.1  and  3/4.1  of  the  Rules  must  include 
an  extra  bending  moment  caused  by  the 
most  adverse  eccentric  loading  of  the 
legs. 

(b)  The  standard  of  any  classification 
society,  or  other  established  standard 
acceptable  to  the  Commandant  (G- 
MMS).  may  be  used. 

(c)  Upon  submittal  of  the  plans 
reqtiired  by  §§  127.110  and  133.130  of 
this  subchapter,  the  standard  used  in 
the  design  must  be  specified. 

(d)  If  no  established  standard  is  used 
in  the  design,  detailed  design 
calculations  must  be  submitted  with  the 
plans  required  by  §§  127.110  and 
133.130  of  this  subchapter. 

{134.180    Uftboat-iacWng  syetwna. 

(a)  For  this  subchapter,  liftboat 
jacking  systems  are  vital  systems  and 
must  comply  with  Sections  4/1.13.1 
through  4/1.13.3  of  the  ABS's  "Rules  for 
Building  and  Classing  Mobile  O^bore 
Drilling  Units"  as  well  as  meet  the 
applicable  requirements  of  Part  128  of 
this  subchapter. 

(b)  Each  control  system  for  a  liftboat 
jacking  system  must  be  designed  so  that 
loss  of  poW%r,  loss  of  pressiire  in  the 
hydraulic  system,  or  low  hydraulic-fluid 
level  will  activate  a  visible  and  audible 
alarm  at  the  operating  station  and  will 
not  result  in  the  liftboat's  uncontrolled 
descent. 

§134.100    Freeboard  martdr>gs. 

Freeboard  markings  required  by 
§  174.260  of  this  sutichapter  must  be 
both  permanently  scribed  or  embossed 
and  p>ainted  white  or  yellow  on  a  dark 
background. 

§134.170    Operating  manual. 

(a)  Each  liftboat  must  have  aboard  an 
operating  manual  approved  by  the  Coast 
Guard  as  complying  with  this  section. 

(b)  The  operating  manual  must  be 
available  to.  and  written  so  as  to  be 
easily  understood  by.  the  crew  members 
of  the  liftboat  and  must  include: 
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(1)  A  table  of  contents  and  general 
index. 

(2)  A  general  description  of  the  vessel, 
including —  , 

(i)  Major  dimensions; 

(ii)  Tonn<  ,es;  and 

(iii)  Load  capacities  for — 

(A)  Various  cargoes; 

(B)  Crane  hook;  and 

(C)  Helicopter  landing  deck. 

(3)  Designed  limits  for  each  mode  of 
operation,  including — 

(i)  Draft; 

(ii)  Air  gap; 

(iii)  Wave  height; 

(iv)  Wave  period; 

(v)  Wind; 

(vi)  Current; 

(vii)  Temperatures;  and 

(viii)  Other  environmental  factors. 

(4)  The  heaviest  loads  allowable  on 
deck. 

(5)  Information  on  the  use  of  any 
special  cross- flooding  fittings  and  on  the 
location  of  valves  that  may  require 
closure  to  prevent  progressive  flooding. 

(6)  Guidance  on  preparing  the  unit  for 
heavy  weather  and  on  what  to  do  when 
heavy  weather  is  forecast,  including 
when  critical  decisions  or  acts — such  as 
leaving  the  area  and  heading  for  a 
harbor  of  safe  refuge,  or  evacuating  the 
vessel — should  be  accomplished. 

(7)  Guidance  on  operating  the  vessel 
while  changing  mode  and  while 
preparing  the  vessel  to  make  a  move, 
and  information  on  how  to  avoid 
structural  damage  from  shifting  loads 
during  heavy  weather. 

(8)  Information  on  inherent 
operation^  limitations  for  each  mode 
and  on  changing  modes,  including 
preloading  instructions. 

(9)  Guidance  on  the  proper 
procedures  for  discovering  the  flooding 
of  a  normally  buoyant  leg  or  leg  pad, 
precautionary  information  concerning 
the  effects  on  stability  of  flooded  legs, 
and  what  to  do  upon  discovering  the 
flooding  of  a  normally  buoyant  leg  or  leg 
pad. 

(10)  A  description,  a  diagram, 
operating  guidance  for  the  bilge  system, 
and  an  alternative  method  of 
dewatering. 

(11)  A  general  arrangement  diagram 
showing  the  locations  of — 

(i)  Watertight  and  weatheriight 
compartments; 

(ii)  Openings  in  the  hull  and 
structure; 

(iii)  Vents  and  closures; 

(iv)  Shutdowns  for  mechanical  and 
electrical  emergencies,  and  for 
emergencies  affecting  ventilation; 

(v)  Alarms  for  flooding  and  for  too- 
high  and  too-low  levels; 

(vi)  Fire  and    as  detectors;  and 

(vii)  Access    •  different  compartments 
and  decks. 


(12)  A  list  of  shutdown  locations  for 
emergencies  and  guidance  on  restarting 
mechanical  and  electrical  equipment 
and  equipment  for  ventilation  after 
shutdowns. 

(13)  A  diagram  of  the  hazardous 
locations  (if  applicable). 

(14)  A  diagram  of  the  emergency- 
power  system. 

§134.180    Piping  for  fire-main  suction. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  suction  lines  must 
comply  with  §  132.110  of  this 
sulxdiapter. 

(b)  Suction  lines  that  extend  below 
the  main  deck  outside  of  the  hull 
plating  emd  that  supply  the  fire  pump 
with  the  liftboat  in  the  elevated  mode 
must  be  metallic,  luiless  they  comply 
with  §  56.60-25(c)  of  this  chapter  for 
vital  fresh-water  and  salt-water  service. 

PARTS  135  A^N)  136— [RESERVED] 

PART  170— STAWUTY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

7.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703;  E.O.  12234.  45  FR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

8.  Section  170.055(g)  is  revised,  to 
read  as  follows: 

§  170.055    Definitions  concerning  a  vessel. 

***** 

(g)  "Downflooding  angle"  means, 
except  as  specified  by  §§  171.055(f), 
172.090(d),  173.095(e).  174.015(b). 
174.035(b)(2).  and  174.185  of  this 
chapter,  the  static  angle  from  the 
intersection  of  the  vessel's  centerline 
and  waterline  in  calm  water  to  the  first 
opening  that  cannot  be  closed  watertight 
and  through  which  downflooding  can 
occur. 

PART  174— SPECIAL  RULES 
PERTAmiNG  TO  VESSELS  OF 
SPECIFIC  TYPES 

9.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9118.  9119.  9153;  43 
U.S.C.  1333;  46  U.S.C.  3306.  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

10.  Paragraphs  (g)  and  (h)  are  added 
to  §  174.005,  to  read  as  follows: 

§174.006    Applicability. 

***** 

(g)  Offshore  supply  vessel  inspected 
under  Subchapter  L  of  this  chapter. 

(h)  Liftboat  inspected  under 
Subchapter  L  of  this  chapter. 


11.  Subparts  G  and  H  are  added  to 
Part  174,  to  read  as  follows: 

Subpart  G — Special  Rules  Pertaining  to 
Offshore  Supply  Vessels 

Sec. 

174.180    Applicability. 

174.185    Intact  stebility. 

174.190    Collision  bulkheads. 

174.195     Bulkheads  in  machinery  spaces. 

174.200    Damaged  stability  in  machinery 

sf>aces. 
174.205    Damaged  stability  in  general. 
174.210    Watertight  doors  in  watertight 

bulkheads. 
174.215    Drainage  of  weather  deck. 
174.220    Hatches  and  coamings. 
174.225    Hull  penetrations  and  shell 

connections. 

Subpart  H— Special  Rules  Pertaining  to 
LIftboats 

174.240  Applicability. 

174.245  General. 

174.250  Unrestricted  service. 

174.255  Restricted  service. 

174.260  Freeboard. 

Subpart  Q — Special  Rules  Pertaining  to 
Offshore  Supply  Vessels 

§174.180    Applicability. 

Each  offshore  supply  vessel  (OSV), 
except  a  liftboat  inspected  under 
subchapter  L  of  this  chapter,  must 
comply  with  this  subpart. 

§174.185    Intact  Stability. 

(a)  Each  OSV  must  be  shown  by 
design  calculations  to  meet,  under  each 
condition  of  loading  and  operation,  the 
minimal  requirements  for  metacentric 
height  (GM)  in  §  170.170  of  this  chapter, 
and  in  either  §  170.173  of  this  chapter 
or  paragraphs  (b)  through  (e)  of  this 
section. 

(b)  The  area  under  each  righting  arm 
curve  must  be  at  least  15  foot-degrees  up 
to  the  smallest  of  the  following  angles: 

(1)  The  angle  of  maximum  righting 
arm; 

(2)  The  downflooding  angle;  or 

(3)  40  degrees. 

(c)  The  downflooding  angle  must  not 
be  less  than  20  degrees. 

(d)  The  righting  arm  ciu^e  must  be 
positive  to  at  least  40  degrees. 

(e)  The  freeboard  at  the  stem  must  be 
equal  to  the  freeboard  calculated  to 
comply  with  subchapter  E  of  this 
chapter  or  to  the  value  taken  from  Table 
174.185,  whichever  is  less. 

(f)  For  paragraphs  (b)  and  (d)  of  this 
section,  at  each  angle  of  heel  an  OSV's 
righting  arm  is  calculated  after  the 
vessel  is  permitted  to  trim  free  imtil  the 
trimming  moment  is  zero. 
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Table  174.185.— Minjmal 
Freeboard  at  the  Stern 


LBP  (feet) 


Less  than  65  

65  but  less  than  100  . 
100  but  less  than  130 
130  but  less  than  155 
155  but  less  than  190 
190  but  less  than  230 
230  and  greater  


Freeboard 
at  stem 
Onches) 


12 
15 
18 
20 
22 
24 
26 


§174.190    Colliston  bulkhead. 

(a)  Each  OSV  must  have  a  collision 
bulkhead  in  comphance  with 

§§  171.085(c)(1).  (d).  (e)(2).  and  (f)  of 
this  chapter. 

(b)  Penetration  of  the  coIUsion 
bulkhead  by  piping  must  be  minimal, 
and,  where  fitted,  piping  must  meet  the 
requirements  of  §§56.50-l(b)(l)  and  (c) 
and  128.230  of  this  chapter. 

f  174.195    ButktMads  In  machlrwry  spaces. 

(a)  The  bulkhead  in  each  machinery 
space  of  each  OSV  must  be  watertight  to 
the  bidkhead  deck. 

(b)  Each  penetration  of.  and  each 
opening  in,  a  bulkhead  in  a  machinery 
space  must — 

(1)  Be  kept  as  high  and  as  far  inboard 
as  practicable:  and 

(2)  Except  as  provided  by  §  174.210  of 
this  subpart  and  by  paragraph  (c)  of  this 
section,  have  means  to  make  it 
watertight. 

(c)  No  penetration  of  a  bulkhead  in  a 
machinery  space  by  a  ventilation  duct 
need  have  means  to  make  the  bulkhead 
watertight  if — 

(1)  Every  part  of  the  duct  is  at  least 
30  inches  from  the  side  of  the  OSV;  and 

(2)  The  duct  is  continuously 
watertight  from  the  penetration  to  the 
main  deck. 

(d)  Each  penetration  of  a  bulkhead  in 
a  machinery  space  by  piping  must  meet 
the  design  requirements  for  material  and 
pressure  in  subchapter  F  of  this  chapter. 

§  174.200    Damaged  stability  In  machinery 
spaces. 

Each  OSV  must  be  shown  by  design 
calculations  to  comply,  under  each 
condition  of  loading  and  operation,  with 
§§174.205  (c)  through  (f)  of  this  subpart 
in  case  of  damage  between  any  two 
watertight  bulkheads  in  each  machinery 
space. 

§  174.206    Damaged  stability  In  general. 

(a)  Calculations.  Each  OSV  carrying 
more  then  16  offshore  workers  must  be 
shown  by  design  calculations  to  meet, 
under  each  afloat  condition  of  loading 
and  operation,  the  survival  conditions 
in  paragraph  (e)  of  this  section  in  case 


of  the  damage  specified  by  paragraph  (b) 
of  this  section. 

(b)  Character  of  damage.  For 
paragraph  (a)  of  this  section,  design 
calculations  must  show  that  the  OSV 
can  survive  damage  at  any  place  other 
than  either  the  collision  bulkhead  or  a 
transverse  watertight  bulkhead  unless — 

(1)  The  transverse  watertight 
bulkhead  is  closer  than  the  longitudinal 
extent  of  damage,  specified  by  Table 
174.205(b),  to  the  adjacent  transverse 
waterti^t  bulkhead;  or 

(iv)  Watertight  door  in  compliance 
with  §  174.210  of  this  subpart;  or 

(v)  Side  scuttle  of  the  non-opening 

\2)  Angle  of  heel.  The  angle  of  heel 
must  not  exceed  15  degrees. 

(3)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equihbrium  after  flooding,  an  OSV 
must  meet  the  following  conditions: 

(i)  The  righting  arm  oirve  must  be 
positive. 

(ii)  The  righting  arm  must  be  at  least 
4  inches. 

(iii)  Each  submerged  opening  must  be 
weathertight.  (A  tank  vent  fitted  with  a 
ball  check-valve  is  weathertight.) 

(4)  Progressive  flooding.  Piping,  ducts, 
or  tiinnels  within  the  assumed  extent  of 
damage  must  be  either — 

(i)  Equipped  with  arrangements,  such 
as  stop  check-valves,  to  prevent 
progressive  flooding  of  the  spaces  with 
which  they  connect;  or 

(ii)  Assiuned  in  the  calculations 
required  by  paragraph  (a)  of  this  section 
to  permit  progressive  flooding  of  the 
spaces  with  which  they  connect. 

(f)  Buoyancy  of  superstructure.  For 
paragraph  (a)  of  this  section,  the 
buoyancy  of  tmy  superstructure  directly 
above  the  side  damage  must  be 
considered  in  the  most  unfavorable 
condition. 

(2)  The  transverse  watertight 
bulkhead  has  a  step  or  a  recess,  which 
must  be  assumed  damaged,  if  it  is  both 
more  than  10  feet  in  length  and  located 
within  the  transverse  extent  of  damage 
specified  by  Table  174.205(b)  of  this 
section. 

(c)  Extent  of  damage.  For  paragraph 
(a)  of  this  section,  damage  must  consist 
of  penetrations  having  the  dimensions 
specified  by  Table  174.205(b)  of  this 
section,  except  that,  if  the  most 
disabling  penetrations  are  smaller  than 
the  penetrations  specified  by  the  Table, 
damage  must  consist  of  the  smaller 
penetrations. 

(d)  Permeability  of  spaces.  For 
paragraph  (a)  of  this  section,  the 
permeability  of  a  floodable  space  must 
be  as  specified  by  Table  174.205(d)  of 
this  section. 

(e)  Survival  conditions.  An  OSV  is 
presumed  to  survive  assumed  damage  if 


it  meets  the  following  conditions  in  the 
final  stage  of  flooding: 

(1)  Final  waterline.  The  final 
watA-line,  in  the  final  stage  of  sinkage. 
heel,  and  trim,  must  be  below  the  lower 
edge  of  an  opening  through  which 
progressive  flooding  may  take  place, 
such  as  an  air  pipe,  a  tonnage  opening, 
an  opening  closed  by  a  weathertight 
door  or  hatch-cover,  or  a  tank  vent  fitted 
with  a  ball  check-valve.  This  opening 
does  not  include  an  opening  closed  by 

a — 

(i)  Watertight  manhole-cover; 

(ii)  Flush  scuttle; 

(iii)  Small  hatch-cover  for  a  watertight 
cargo-tank  that  maintains  the  high 
integrity  of  the  deck; 

(iv)  Watertight  door  in  comphance 
with  §174.210  of  this  subpart;  or 

(v)  Side  scuttle  of  the  non-opening 
type. 

(2)  Angle  of  heel.  The  angle  of  heel 
must  not  exceed  15  degrees. 

(3)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  an  OSV 
must  meet  the  foUovnng  conditions: 

(i)  The  righting  arm  curve  must  be 
positive. 

(ii)  The  righting  arm  must  be  at  least 
4  inches. 

(iii)  Each  submerged  opening  must  be 
weathertight.  (A  tank  vent  fitted  with  a 
ball  check-valve  is  weathertight.) 

(4)  Progressive  flooding.  Piping,  ducts, 
or  tunnels  within  the  assumed  extent  of 
damage  must  be  either — 

(i)  Equipped  with  arrangements,  such 
as  stop  check-valves,  to  prevent 
progressive  flooding  of  the  spaces  with 
which  they  connect;  or 

(ii)  Assumed  in  the  calculations 
required  by  paragraph  (a)  of  this  section 
to  permit  progressive  flooding  of  the 
spaces  with  which  they  connect. 

(f)  Buoyancy  of  superstructure.  For 
paragraph  (a)  of  this  section,  the 
buoyancy  of  any  superstructure  directly 
above  the  side  damage  must  be 
considered  in  the  most  unfavorable 
condition. 

Table  174.205(b).— Extent  of 
Damage 

Collision  Penetration 


Longitudinal  extent 

.ILorS  feeL  which- 

(vessels wrth  LBP 

ever  is  greater  in 

not  greater  than 

length. 

143  feet). 

e 

LongitudinaJ  extent 

10feet  +  .03L 

(vessels  with  LBP 

greater  than  1 43 

feet). 

Transverse  extent*  .... 

30  Inches. 
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Table  I74.20t(b).— Extent  of 
Damage—  Continued 


Vertical  extent 


From  t>asel«ne  up 
ward  wittxxjt  Ii. 


•The  transverse  penetration  applies  inb  I 

from  ttie  side  of  the  vessel,  at  right  angle  J 

the  centertine,  at  ttie  level  of  the  deep  st 
loadline. 

Table  174.205(d).— Permeability  of 
Spaces 


Spaces  and  tanks 

PermeatJillty 

Storerooms 

60  percent 

Accommodations 

95  percent 

Machinery  

85  percent 

Voids  and  passage- 

95 percent 

ways. 

Dry-txjik  tanks  

0(*)  or  96  percent. 

Consumabte-liqukj 

OC)  or  95  percent. 

tanks. 

Ottier  liquid  tanks  

0(*)  0(")  or  95  per- 

cent 

'WhKhever  results  in  tt>e  nrwre  disatiling 
condition. 

**lf  tanks  are  partly  filled,  ttie  permeability 
must  be  determined  from  the  actual  density 
and  amount  of  liqukl  carried. 

§  174.210    Watertight  doors  In  watertight 
bulkheads. 

(a)  This  section  applies  to  each  OSV 
v^th  watertight  doors  in  bulkheads 
made  watertight  in  compliance  with  this 
chapter. 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  each  watertight  door 
must  comply  with  subpart  H  of  part  170 
of  this  chapter. 

(c)  A  Class- 1  door  may  be  installed  at 
any  place  if — 

(1)  The  door  has  a  quick-acting 
closing-device  operative  from  both  sides 
of  the  door; 

(2)  The  door  is  designed  to  vtdthstand 
a  head  of  water  equivalent  to  the  depth 
from  the  sill  of  the  door  to  the  bulkhead 
deck  or  10  feet,  whichever  is  greater; 
and 

(3)  The  OSV's  pilothouse  contains  a 
visual  indicator  showing  whether  the 
door  is  open  or  closed. 

(d)  Each  watertight  door  must  be 
marked  in  compliance  with  %  131.893  of 
this  chapter. 

(e)  If  a  Class-1  door  is  installed,  the 
OSV's  stability  letter  will  require  the 
master  to  ensure  that  the  door  is  always 
closed  except  when  being  used  for 
access. 

§  1 74.21 5    Drainage  of  weather  deck. 

The  weather  deck  must  have  open 
rails  to  allow  rapid  clearing  of  water,  or 
must  have  freeing  ports  in  comphance 
with  §42.15-70  of  this  chapter. 


§  1 74.220    Hatches  and  coamings. 

(a)  Each  hatch  exposed  to  the  weather 
must  be  watertight,  except  that  the 
foUovmig  hatches  may  be  only 
weathertight: 

(1)  Each  hatch  on  a  watertight  trunk 
that  extends  at  least  \7^/2  inches  above 
the  weather  deck. 

(2)  Each  hatch  in  a  cabin  top. 

(b)  Each  hatch  cover  must — 

(1)  Have  securing-de vices;  and 

(2)  Be  attached  to  the  hatch  frame  or 
coaming  by  hinges,  captive  chains,  or 
other  devices  to  prevent  its  loss. 

(c)  Each  hatch  that  provides  access  to 
quarters  or  to  accommodation  spaces  for 
crew  members  or  offshore  workers  must 
be  capable  of  being  opened  and  closed 
from  either  side. 

(d)  Except  as  provided  by  paragraph 
(e)  of  this  section,  a  weathertight  door 
with  a  permanent  watertight  coaming  at 
least  15  inches  high  must  be  installed 
for  each  opening  in  a  deckhouse  or 
companionway  that — 

(1)  Gives  access  into  the  hull;  and 

(2)  Is  in  an  exposed  place. 

(e)  If  an  opening  in  a  deckhouse  or 
companionway  has  a  Class  1  watertight 
door  installed,  the  height  of  the 
watertight  coaming  need  only 
accommodate  the  door. 

§  174.225    Hull  penetrations  and  shell 
connections. 

Each  overboard  discharge  and  shell 
c  )rnection  except  an  engine  exhaust 
must  comply  with  §§  56.50-95  and 
12^.230  of  this  chapter. 

Subpart  H — Special  Rules  Pertaining  to 
Liftboats 

§174.240    Applicability. 

Each  liftboat  inspected  under 
Subchapter  L  of  this  chapter  must 
comply  writh  this  subpart. 

§174.245    General. 

Each  hftboat  must  comply  with 
§§  174.210  through  174.225. 

§174.250    Unrestricted  service. 

Each  liftboat  not  limited  to  restricted 
service  must  comply  with  Subpart  C  of 
this  part  in  each  condition  of  loading 
and  operation. 

§174.255    Restricted  service. 

This  section  applies  to  each  liftboat 
imable  to  comply  with  §  174.250  and 
limited  to  restricted  service  as  defined 
by  §  125.160  of  this  chapter. 

(a)  Intact  stability.  (1)  Each  liftboat 
must  be  shown  by  design  calculations  to 
meet,  under  each  condition  of  loading 
and  operation  afloat,  the  following 
requirements: 

(i)  Those  imposed  by  §  174.045,  given 
a  "K"  value  of  at  least  1.4. 


(ii)  A  range  of  positive  stabihty  of  at 
least  10  degrees  extending  frx)m  the 
angle  of  the  first  intercept  of  the  curves 
of  righting  moment  and  wind  healing 
moment,  either  to  the  angle  of  the 
second  intercept  of  those  curves  or  to 
the  angle  of  heel  at  which  downflooding 
would  occur,  whichever  angle  is  less. 

(iii)  A  residual  righting  energy  of  at 
least  5  foot-degrees  between  the  angle  of 
the  first  intercept  of  the  curves  of 
righting  moment  and  wind  heeling 
moment,  either  to  the  angle  of  the 
second  intercept  of  those  curves  or  to 
the  angle  of  heel  at  which  downflooding 
would  occiu,  whichever  angle  is  less. 

(2)  ^or  this  section,  each  wind  heeling 
mom  -It  must  be  calculated  as 

presc    t>ed  by  §  174.055  of  this  part 
usin^  winds  of  60  knots  for  normal 
conditions  of  operation  afloat  and  of  70 
knots  for  severe-storm  conditions  of 
operation  afloat. 

(3)  For  paragraph  (a)(1)  of  this  section, 
the  initial  metacentric  height  must  be  at 
least  1  foot  for  each  leg  position 
encountered  while  afloat  including  the 
full  range  of  leg  positions  encoimtered 
while  jacking. 

(b)  Damaged  stability.  (1)  Each  Uftboat 
must  be  designed  so  that,  while  it  is  in 
each  of  its  normal  operating  conditions, 
its  final  equihbrium  waterline  will 
remain  below  the  lowest  edge  of  any 
opening  through  which  additional 
flooding  c£m  occur  if  the  liftboat  is 
subjected  simultaneously  to— 

(i)  Damage  causing  flooding  described 
by  paragraph  (b)(4)  of  this  section;  and 

(ii)  \  wind  heeling  moment 
calcui  ted  in  comphance  with 
§  174.1.55(b)  using  a  wind  speed  of  50 
knots. 

(2)  Each  hftboat  must  have  a  means  of 
closing  off  each  pipe,  ventilation 
system,  and  trunk  in  each  compartment 
described  by  paragraph  (b)(4)  of  this 
section  if  any  part  of  the  pipe, 
ventilation  system,  or  trunk  is  within  30 
inches  of  the  hull. 

(3)  For  compliance  with  paragraph 
(b)(1)  of  this  section,  no  compartment 
on  the  liftboat  may  be  ballasted  or 
pumped  out  to  compensate  for  the 
flooding  described  by  paragraph  (b)(4) 
of  this  section. 

(4)  For  compliemce  with  paragraph 
(b)(1)  of  this  section,  each  compartment 
within  30  inches  of  the  hull,  excluding 
the  bottom  of  the  liftboat.  between  two 
adjacent  main  watertight  bulkheads  and 
the  uppermost  continuous  deck  or  first 
superstructure  deck  where 
superstructures  are  fitted  must  be 
assumed  subject  to  simultaneous 
flooding. 

(5)  In  the  calculations  required  by 
paragraph  (b)(1)  of  this  section,  the 
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penneability  of  a  floodable  space  must 
be  as  listed  by  Table  174.205(b). 

(c)  On-bottom  stability.  Eacb  liftboat 
must  be  sbown  by  design  calculations  to 
exert  a  continuous  downward  force  on 
each  footing  when  the  vessel  is 
supported  on  the  bottom  with  footings 
and  is  subjected  to  the  forces  of  waves, 
currents,  and  winds  of  70  knots  under 
normal  conditions  of  operation,  and 
winds  of  100  knots  under  severestorm 
conditions  of  operation  when  elevated 
in  a  safe  place,  if  this  place  is  other  than 
a  harbor  of  safe  refuge.  Waves  and 
currents  must  be  appropriate  for  the 
winds  and  place. 

§174.260    Freeboard. 

(a)  Each  hftboat  not  required  to  obtain 
and  maintain  a  loadline  in  compUance 
with  subchapter  E  of  this  chapter  must 
place  markings  on  each  side  of  the 
vessel  amidships.  These  markings  must 
each  consist  of  a  horizontal  line  18 
inches  in  length  and  1  inch  in  height. 
The  upper  edges  of  the  markings  must 
be  at  a  distance  equal  to  the  authorized 
freeboard  measured  vertically  below  the 
intersection  of  the  continuation 
outwards  of  the  upper  siuface  of  the 
weather  deck  and  the  outer  surface  of 


the  shell.  This  distance  must  be  at  least 
24  inches. 

(b)  The  markings  required  by 
paragraph  (a)  of  this  section  may  not  be 
submerged  in  any  condition  of  loading 
or  operation. 

PART  175— GENERAL  PROVISIONS 

12.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authmity:  46  U.S.C  3306.  3703;  49  U.S.C 
App.  1804;  49  CFR  1.45,  1.46;  §  175.01-3  also 
issued  under  the  authority  of  44  U.S.C.  3507. 

13.  Section  175.05-2  is  revised  to  read 
as  follows: 

§  1 75.05-2    Applicability  to  offshore  supply 


(a)  Offshore  supply  vessels  of  more 
than  15  but  less  than  100  gross  tons, 
contracted  for  before  March  15,  1996, 
are  subject  to  inspection  under  this 
subchapter.  Offshore  supply  vessels  of 
more  than  15  but  less  than  100  gross 
tons,  contracted  for  on  or  after  March 
15,  1996,  are  subject  to  inspection  imder 
subchapter  L  of  tbis  chapter. 

(b)  Bach  OSV  permitted 
grandfathering  under  paragraph  (a)  of 
this  section  must  complete  construction 


and  have  a  Certificate  of  Inspection  by 
March  16, 1996. 

14.  Section  175.10-40  is  revised  to 
read  as  follows: 

§175.10-40    Offshore  supply  vessel. 

(a)  An  offshore  supply  vessel  is  a 
vessel  that  is  propelled  by  machinery 
other  than  steam,  that  is  of  above  15 
gross  tons  and  of  less  than  500  gross 
tons,  and  that  regularly  carries  goods, 
supplies,  or  equipment  in  support  of 
exploration,  exploitation,  or  production 
of  offshore  mineral  or  energy  resources. 

(b)  An  existing  offshore  supply  vessel 
is  one  that  was  contracted  for  before 
March  15, 1996. 

(c)  A  new  offshore  supply  vessel  is 
one  contracted  for  on  or  after  March  15, 
1996. 

Subpart  175.35— {Refnoved] 

15.  Subpart  175.35,  consisting  of 
§  175.35-1,  is  removed. 

Dated:  November  3,  1995. 
Robert  E.  Kramek, 

Admiral,  U.S.  Coast  Guard  Commandant. 
(FR  Doc.  95-27870  Filed  11-15-95;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— federal  Housing 
Commissioner 

24  CFR  Part  203 
[Dociwt  No.  FR-3626-F-021 
RIN2502-AG20 

Single  Family  Mortgage  insurance- 
Special  Forbearance  Procedures 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Hoiising 
Commissioner,  HUD. 
ACnOM:  Final  rule. 

summary:  This  Snal  rule  permits  the 
mortgagee  and  the  mortgagor  to  enter 
into  a  special  forbearance  agreement 
without  obtaining  the  prior  approval  of 
HUD  requiring  the  payment  of  the 
arrearage  before  maturity  of  the 
mortgage.  It  also  eliminates  the  present 
gap  in  reimbursement  of  debenture 
interest  that  occurs  if  the  mortgagor  files 
a  petition  in  bankruptcy  after  entering 
into  a  special  forbearance  agreement. 
The  purpose  of  this  change  is  to 
encovirage  mortgagees  to  make  greater 
use  of  special  forbearance  procedures 
when  the  mortgagor  is  temporarily 
unable  to  make  full  regular  mortgage 
payments.  When  special  forbearance 
agreements  are  utilized,  but 
subsequently  fail,  mortgagees  are 
entitled  to  collect  all  unpaid  interest  on 
their  claim,  from  the  oldest  unpaid 
installment  to  foreclosure  initiation. 
Generally  this  provides  for  inclusion  of 
at  least  two  additional  months  of 
interest  on  the  insurance  claim 
reimbursement. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  December  18,  1995. 
F0«  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey,  Director,  Single 
Family  Servicing  Division,  Room  9178, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  (202)  708-1672, 
r,  for  hearing  and  speech  impaired, 
202)  708-^594.  (These  are  not  toll-free 
numbers). 


fi 


SUPP1.EMENTARY  INFORMATION: 

Background 

This  rule  revises  ciurent  HUD 
regulations  governing  forbearance 
procedures  in  the  context  of  the 
servicing  of  FHA  insiired  single- family 
home  mortgage  loans.  HUD  currently 
has  two  special  forbearance  procedures. 
Under  24  CFR  203.614(a),  the  mortgagee 
must  obtain  prior  approval  from  HUD 
for  the  special  forbearance  agreement  to 


be  valid.  A  special  forbearance 
agreement  with  HUD  approval  may 
require  increased  payments  prior  to 
mortgage  maturity.  Under  24  CFR 
203.614(b),  the  mortgagee  may  reduce  or 
suspend  the  mortgagor's  required 
payments  during  the  forbearance  period 
without  HUD  approval,  but  may  not 
increase  payments  to  recover  arrearage 
until  after  mortgage  maturity.  This  rule 
adds  a  new  paragraph  (c)  to  $  203.614, 
which  will  permit  the  mortgagee  to 
reduce  the  required  payments  to  an 
amount  not  less  than  50%  of  the  regular 
mortgage  payments  for  a  forbearance 
period  of  up  to  nine  (9)  months.  On 
expiration  of  the  forbearance  period,  but 
no  sooner  than  four  (4)  months  after  the 
execution  of  the  agreement,  the 
mortgagee  may,  without  HUD  approval, 
increase  the  reqmred  payments  to  not 
more  than  one  and  one-half  (V/2)  times 
the  regular  payment  amount  until  all 
arrearages  are  repaid. 

Limitations 

The  new  procedure  contains  several 
limitations  to  keep  arrearages  from 
accumulating  to  an  amount  that  the 
mortgagor  cannot  reasonably  be 
expected  to  repay  before  loan  maturity. 
These  limitations  include: 

•  The  agreement  must  be  executed 
not  later  than  the  due  date  of  the 
seventh  unpaid  monthly  installment; 

•  The  monthly  payments  may  be 
reduced  but  not  suspended; 

•  The  period  of  reduced  payments 
may  not  exceed  nine  (9)  months; 

•  The  increase  in  payments  may  not 
be  required  earher  than  four  (4)  months 
after  execution  of  the  agreement; 

•  The  first  payment  may  be  any 
amoimt  mutually  agreed  upon  by  the 
mortgagor  and  mortgagee,  and  must  be 
due  within  30  days  of  execution  of  the 
agreement;  and 

•  The  agreement  is  not  considered  a 
valid  special  forbearance  agreement 
until  the  first  required  payment  under 
the  terms  of  the  agreement  is  made. 

If  greater  forbearance  relief  is  needed, 
the  mortgagee  can  utilize  the  existing 
forbearance  procedures,  or  can  provide 
a  less  restrictive  work  out  plan  under 
which  the  mortgagee  may  not  be 
entitled  to  the  payment  of  additional  . 
note  interest  on  that  portion  of  the  claim 
covered  by  the  special  forbearance. 

Conditions  for  New  Procedures 

The  conditions  for  granting  the  new 
form  of  special  forbearance  relief  are  as 
follows: 

(1)  As  under  the  existing  regulations, 
the  mortgagor  must  establish  to  the 
satisfaction  of  the  mortgagee  that  the 
mortgagor  does  not  own  other  property 
subject  to  an  FHA-insured  mortgage  and 


that  the  default  was  caused  by 
circumstances  beyond  the  control  of  the 
mortgagor. 

(2)  During  the  forbearance  period,  the 
forbearance  agreement  must  provide  for 
payment  of  not  less  than  50  percent  of 
the  regular  mortgage  payments,  nor 
more  than  the  regular  mortgage 
payments.  The  Secretary,  by 
administrative  instruction,  may  permit  a 
different  required  minimum  percentage, 
but  in  no  event  will  it  be  more  than  100 
percent  of  the  regular  mortgage 
payment. 

(3)  The  period  of  reduced  payments 
may  not  exceed  nine  (9)  montlUy 
payments  after  execution  of  the 
fortiearance  agreement. 

(4)  The  agreement  must  provide  for  an 
increase  in  payments,  in  order  to 
recover  arrearage  accruing  prior  to  and 
during  the  forbearance  period.  The 
increase  in  the  payments  is  to  begin  no 
earlier  than  four  (4)  months  after 
execution  of  the  agreement 

(5)  The  increased  payments  may  not 
exceed  one  and  one-half  (1 V2)  times  the 
regular  mortgage  installments. 

(6)  The  agreement  must  provide  for 
resumption  of  the  regular  mortgage 
payments  after  the  total  amount  of 
arrearage  is  repaid. 

(7)  The  agreement  must  be  executed 
no  later  than  the  due  date  of  the  seventh 
full  unpaid  monthly  payment. 

(8)  The  agreement  must  require  that 
the  first  payment  is  due  within  30  days 
of  the  execution  of  the  agreement. 

(9)  The  agreement  is  not  a  valid 
special  forbearance  agreement  until  the 
first  required  payment  under  the  terms 
of  the  agreement  is  made. 

Other  Changes 

Current  regulations  have  the  effect 
that  if  State  law.  bankruptcy,  or 
assignment  considerations  preclude  a 
mortgagee  from  initiating  foreclosure 
within  90  days  after  the  mortgagor  fails 
to  meet  the  requirements  of  a  special 
forbearance  agreement,  then  neither 
mortgage  nor  debenture  interest  is  paid 
on  the  insurance  claim  for  the  period 
from  90  days  after  the  date  of  the 
mortgagor's  failure  to  meet  the 
requirements  of  a  special  forbearance 
agreement  imtil  the  date  foreclosure  is 
initiated  (§§  203.402a  and 
203.410(a)(3)).  This  rule  eliminates  this 
lapse  in  interest  payments  by  revising 
§  203.410(a)(3)  to  provide  that  debenture 
interest  payments  begin  the  day  after  the 
date  to  which  mortgage  interest  is 
computed. 

In  addition,  current  regulations  do  not 
specifically  identify  mortgage 
assignment  consideration  as  a  possible 
reason  for  delaying  foreclosure 
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initiation;  this  rule  has  been  expanded 
to  do  so. 

Section  203.355  has  been  amended  to 
add  paragraph  (h),  which  requires  that, 
if  the  mortgagor  fails  to  meet  the 
requirements  of  a  special  forbearance 
agreement  and  the  failure  continues  for 
a  period  of  60  days,  the  mortgagee  must 
initiate  foreclosiue  within  the  later  of 
nine  (9)  months  after  the  date  of  default, 
or  90  days  following  the  mortgagor's 
failure  to  meet  the  special  forbearance 
requirements. 

Finally,  the  rule  makes  a  conforming 
revision  to  §  203.355(c).  This  section 
currently  requires  mortgagees  to 
commence  foreclosure  within  60  days 
after  the  expiration  of  any  prohibition 
on  foreclosiue  that  is  found  in  State  law 
or  Federal  bankruptcy  law  when  such 
prohibition  did  not  permit 
commencement  of  foreclosure  within 
prescribed  time  requirements.  The  rule 
also  applies  this  60-day  requirement 
when  such  prohibitions  do  not  permit 
the  commencement  of  foreclosure  after 
the  mortgagor's  failure  to  meet  the 
requirements  of  a  special  forbearance 
agreement. 

Public  Comments 

The  Department  published  a  proposed 
rule  on  January  23,  1995  at  60  FR  4391. 

Six  commenters  responded  to  the 
proposed  rule:  one  association,  three 
mortgage  lenders,  one  consultant  and 
one  provider  of  legal  services.  Three  of 
the  six  generally  supported  the  rule,  but 
recommended  certain  changes.  Another 
commenter  fully  agreed  with  the  rule  as 
proposed.  Two  of  the  comments  took 
issue  with  the  need  for  any  amendment 
to  the  rule,  indicating  that  the  existing 
regulation  already  authorized  some  of 
the  proposed  rule's  features.  The 
Department  is  persuaded  by  those 
comments  indicating  that  the  proposed 
rule  may  have  been  too  restrictive  to 
encourage  widespread  use. 
Consequently,  the  final  rule  contains 
several  revisions. 

Below  is  a  listing  of  the  comments 
received  and  the  Department's 
responses. 

1.  Two  conunenters  indicated  that  any 
"reasonable"  arrangement  that  would  be 
acceptable  to  the  mortgagee  should 
qualify  as  a  special  forbearance,  and  the 
test  of  whether  the  agreement  was 
"reasonable"  should  rest  with  a 
subsequent  review  of  the  file.  HUD 
acknowledges  that  a  mortgagee  should 
and  does  have  the  flexibility  to  enter 
into  any  reasonable  arrangement  that  is 
acceptable  to  that  mortgagee  to  cure  a 
default.  However,  with  respect  to  such 
arrangement  qualifying  as  a  "special 
forbearance  "  agreement  entitling  the 
mortgagee  to  significant  additional 


amoimts  on  a  claim  payment,  HUD  has 
a  responsibility  to  place  such 
restrictions  as  are  deemed  appropriate 
to  safeguard  against  the  possibility  of 
overpayments  from  the  Insurance 
Funds.  With  regard  to  evaluating  the 
appropriateness  of  the  agreement 
through  a  post -claim  review  of  the  file, 
the  rule  is  specifically  intended  to  avoid 
this.  If  all  the  requirements  of  this  new 
special  forbearance  rule  are  met,  HUD 
does  not  intend  to  second-guess  the 
mortgagee's  decision  after  the  fact. 

2.  One  commenter  indicated  that  the 
criterion  requiring  payments  under  the 
agreement  to  be  not  less  than  50%  had 
no  intrinsic  value  and  therefore  should 
be  modified.  As  the  rule  specifically 
provides  for  the  abihty  of  the 
Commissioner  to  adjust  this  criterion  at 
any  time  through  administrative 
instruction,  HUD  does  not  agree  that 
this  criterion  should  be  removed.  After 
the  Department  has  had  some  practical 
experience  with  this  regulation,  a 
decision  will  be  made  as  to  whether  an 
adjustment  to  the  minimum  acceptable 
payment  is  advisable. 

3.  One  commenter  indicated  that 
requiring  the  execution  of  the  agreement 
within  foiu  (4)  months  of  delinquency 
may  prove  to  be  too  restrictive  and 
therefore  counterproductive.  The 
Department  is  persuaded  by  this 
argxunent  and  this  criterion  has  been 
liberalized  in  the  final  rule.  Agreements 
which  are  executed  by  the  due  date  of 
the  seventh  unpaid  monthly  installment 
will  meet  the  criteria  for  a  vahd  special 
forbearance  agreement. 

4.  One  commenter  indicated  that  the 
period  during  which  reduced  payments 
are  allowed  was  too  short  and  did  not 
provide  the  mortgagee  with  sufficient 
flexibiUty.  The  Department  is  persuaded 
by  this  comment  and  has  revised  the 
final  rule  to  extend  the  allowable  period 
of  reduced  payments  from  six  (6)  to  nine 
(9)  months. 

5.  Several  commenters  indicated  in 
general  comments  that  the  final  rule 
could  be  made  more  useful  if  the 
ehgibility  criteria  were  revised  to  be  less 
restrictive.  As  indicated  above,  the 
Department  is  persuaded  by  this  general 
observation  as  evidenced  by  language 
contained  in  the  final  rule  that  eases 
some  of  the  criteria  contained  in  the 
proposed  rule. 

Tne  following  is  a  summary  of  the 
revisions  contained  in  the  final  rule. 

(1)  The  period  within  which  an 
agreement  may  be  entered  has  been 
extended  from  four  (4)  months  to  the 
due  date  of  the  seventh  full  impaid 
installment. 

(2)  The  period  the  mortgagee  may 
provide  forbearance  has  been  extended 
from  six  (6)  months  to  nine  (9)  months. 


(3)  The  period  of  time  the  mortgagee 
must  wait  after  executing  the  agreement 
before  it  can  require  increased  payments 
has  been  reduced  from  six  (6)  months  to 
four  (4)  months. 

(4)  The  agreement  can  allow  up  to  30 
days  after  execution  before  the  initial 
payment  is  required,  rather  than 
requiring  payment  to  be  made  at  the 
time  the  agreement  is  executed. 

6.  Two  of  the  commenters  disagreed 
with  the  need  for  this  rule,  indicating 
that  the  existing  regulatidfi  already 
enables  mortgagees  to  increase 
payments  under  special  forbearance 
agreements  without  HUD  approval.  In 
addition,  both  of  these  commenters 
indicated  that  the  proposed  rule  would 
adversely  affect  the  interest  of 
mortgagees  with  respect  to  mortgages 
already  insured  or  approved  for 
insurance,  and  therefore  should  be 
prospective  only,  under  the  provisions 
of  §  203.499.  HUD  has  made  a 
determination  that  the  current 
regulation  does  not  authorize  the 
mortgagee  to  increase  payments  under  a 
special  forbearance  agreement  prior  to 
the  maturity  date  without  HUD 
approval.  HUD,  therefore,  disagrees  that 
this  rulemaking  is  unnecessary,  and 
HUD  maintains  its  position  that  this 
change  is  necessary  to  enable  the 
mortgagee  to  increase  payments  imder 
an  agreement  that  qualifies  as  a  "special 
forbearance"  agreement,  prior  to  the 
loan  matiuity  date.  HUD  disagrees  with 
the  assertion  that  this  rule  would  have 
a  negative  impact  on  loans  already 
insured.  The  use  of  this  additional 
special  forbearance  provision  is 
completely  elective  on  the  part  of  the 
mortgagee;  furthermore,  HUD  sees  no 
adverse  effect  on  loans  currently 
insured.  To  the  contrary,  HUD  beUeves 
this  additional  special  forbearance 
provision  provides  a  significant  benefit 
to  the  mortgagee.  Therefore,  it  is  HUD's 
position  that  the  prospectivity 
requirement  of  §  203.499  is  not 
applicable  to  this  rule. 

Other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20  (a)  and  (I)  of  the  HUD  regulations, 
the  policies  and  procedures  contained 
in  this  rule  relate  only  to  loan  terms  and 
individual  actions  involving  single- 
family  housing  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Pohcy  Act. 
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Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule«6  not  subject  to  review 
under  the  Order.  Specifically,  the 
requirements  of  this  rule  are  directed  to 
lenders  and  do  not  impmge  upon  the 
relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Cotmsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  would  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  would  result  fit)m 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  permit,  but  would  not 
require,  use  of  a  special  forbearance 
procedure  by  mortgagees.  In  addition, 
the  number  of  cases  to  which  the 
procedure  would  apply  is  limited. 

Catalog  of  Federal  Domestic  Assistance. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.117. 

List  of  Subiects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  record  keeping 
requirements.  Solar  energy. 

Accordingly,  part  203  of  title  24  of  the 
Code  of  Federal  Regtilations  is  cunended 
as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1 .  The  authority  citation  for  part  203 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1709, 1710. 1715b  and 
1715u;  42  U.S.C  3535(d). 

2.  In  S  203.355,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (c)  are 
revised  and  new  paragraph  (h)  is  added, 
to  read  as  follows: 

i  203.355    Acquisition  of  property. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  through  (h)  of  this 
section,  upon  default  of  a  mortgage  the 
mortgagee  shall  take  one  of  the 
following  actions.  Such  action  shall  be 
taken  within  nine  (9)  months  from  the 
date  of  default,  or  within  any  additional 
time  approved  by  the  Secretary  or 
authorized  by  §§  203.345,  203.346,  or 
§§203.650  through  203.660: 

(c)  Prohibiting  of  foreclosure  within 
time  limits.  If  assignment  consideration 
under  §§  203.650  through  203.660,  the 
laws  of  the  State  in  which  the 
mortgaged  property  is  located,  or 
Federal  bankruptcy  law: 

(1)  Do  not  permit  the  commencement 
of  foreclosiu^  within  the  time  limits 
described  in  paragraphs  (a),  (b),  (g),  and 
(h)  of  this  section,  the  mortgagee  must 
commence  foreclosure  within  60  days 
after  the  expiration  of  the  time  during 
which  foreclosure  is  prohibited;  or 

(2)  Require  the  prosecution  of  a 
foreclosure  to  be  discontinued,  the 
mortgagee  must  recommence  the 
foreclosxue  within  60  days  after  the 
expiration  of  the  time  during  which 
foreclostu^  is  prohibited. 

(h)  Special  Forbearance.  If  the 
mortgagor  fails  to  meet  the  requirements 
of  a  special  forbearance  under  §  203.614 
and  the  failure  continues  for  60  days, 
the  mortgagee  must  commence 
foreclosure  within  the  later  of  nine  (9) 
months  after  the  date  of  default  or  90 
days  after  the  mortgagor's  failure  to 
meet  the  special  fort>earance 
requirements. 

3.  Section  203.402a  is  revised  to  reed 
as  follows: 

§  203.402a    Ralmbursarrwnt  for  uncoil6Ct*d 

intSTML 

The  mortgagee  shall  be  entitled  to 
receive  an  allowance  in  the  insurance 
settlement  for  unpaid  mortgage  interest 
if  the  mortgagor  fails  to  meet  the 
requirements  of  a  forbearance  agreement 
entered  into  pursuant  to  §  203.614  and 
this  failure  continues  for  a  period  of  60 
days.  The  interest  allowance  shall  be 
computed  to: 

(a)  The  earliest  of  the  applicable 
following  dates,  except  as  provided  in 
paragraph  (b)  of  this  section: 

(1)  The  date  of  the  initiation  of 
foreclosure: 


(2)  The  date  of  the  acquisition  of  the 
property  by  the  mortgagee  by  means 
other  than  foreclosiue; 

(3)  The  date  the  property  was 
acquired  by  the  Commissioner  under  a 
direct  conveyance  from  the  mortgagor; 

(4)  Ninety  days  following  the  oate  the 
mortgagor  fails  to  meet  the  requirements 
of  the  forbearance  agreement,  or  such 
other  date  as  the  Commissioner  may 
approve  in  writing  prior  to  the 
expiration  of  the  90-day  period;  or 

15)  The  date  the  mortgagee  sends  the 
mortgagor  notice  of  eligibility  to 
participate  in  the  Pre-Foreclosure  Sale 
procedure;  or 

(b)  The  date  foreclosure  is  initiated  or 
a  deed  in  lieu  is  obtained,  or  the  date 
such  actions  were  required  by 

§  203.355(c),  whichever  is  earlier,  if  the 

commencement  of  foreclosure  within 

the  time  limits  described  in 

§  203.355(a),  (b).  (gj,  or  (h)  is  precluded 

by: 

(1)  Assignment  consideration  under 
§§203.650-203.660; 

(2)  The  laws  of  the  State  in  which  the 
mortgaged  property  is  located;  or 

(3)  Federal  bankruptcy  law. 

4.  In  §  203.410,  the  heading  of 
paragraph  (a)  is  revised  and  paragraph 
(a)(3)  is  revised  to  read  as  follows: 

§203.410    ls«u«  date  of  debenturM. 

(a)  Conveyed  properties,  claims 
without  conveyance,  pre-foreclosure 
sales—'   '  ' 

(3)  As  of  the  day  after  the  date  to 
which  mortgage  interest  is  computed  as 
specified  in  §  203.402a,  if  the  insurance 
settlement  includes  an  allowance  for 
imcollected  interest  in  connection  with 
a  special  forbearance. 
***** 

5.  In  §  203.614,  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

S  203.61 4    Conditions  of  ap9cial 
foftMersncs. 

•        •        *        •        • 

(c)  The  mortgagee  may  grant  special 
forbearance  relief  providing  for 
increased  mortgage  payments  without 
the  approval  of  the  Secretary,  subject  to 
the  following  conditions: 

(1)  The  conditions  of  paragraph  (b)(l] 
of  this  section  are  met; 

(2)  The  agreement  is  executed  not 
later  than  the  due  date  of  the  seventh 
full  unpaid  monthly  payment; 

(3)  Within  30  days  after  the  date  of  the 
execution  of  the  agreement,  the 
mortgagor  must  pay  an  amount  agreed 
upon  by  the  mortgagor  and  the 
mortgagee,  but  not  less  than  the  first 
monthly  installment  due  under  the 
agreement; 

(4)  The  agreement  is  not  valid  until 
the  full  initial  payment  is  made  under 
the  terms  of  the  agreement. 
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(5)  The  written  special  forbearance 
agreement  shall: 

(i)  Provide  for  the  payment  for  a 
period  not  to  exceed  nine  (9)  months 
after  execution  of  the  agreement,  of: 

(A)  Not  less  than  50  percent  of  the 
regular  mortgage  payments,  but  not 
more  than  the  regular  mortgage 
payment;  or 

(B)  Such  other  percentage   s  the 
Secretary,  by  administrative  nstruction, 
may  determine,  but  in  no  evk  .it  more 
than  the  regular  mortgage  payment; 

(ii)  Provide  for  an  increase  of 
payments  to  not  more  than  one  and  one- 
half  (1^/^)  times  the  regular  mortgage 
payments,  conunencing  no  sooner  than 
four  (4)  months  after  execution  of  the 
agreement;  and 

(iii)  Provide  for  resumption  of  the 
regular  mortgage  payments  after  the 
total  unpaid  amoimt  accruing  prior  to 
and  during  the  forbearance  period  is 
repaid. 

Dated:  November  8, 1995. 
Nkx>las  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc.  95-28306  Filed  11-15-95;  8:45  am) 
■lUlNO  COOC  421»-27-i> 
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applicability  arxj  legal  effect,  rrxist  of  which 
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FEDERAL  HOUSINQ  FINANCE  BOARD 

12  CFR  Part  943 
[No.  95-40] 

Pricing  otjSarvices 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulation  regarding  the  pricing  of  item 
processing  services  by  the  Federal  Home 
Loan  Banks  (Banks).  The  amendment 
eliminates  the  requirement  for  Finance 
Board  approval  of  prices  for  item- 
processing  and  other  services 
authorized  in  this  regulation  and  deletes 
the  reference  to  a  sp>eciHcally  designated 
office  to  act  on  behalf  of  the  Finance 
Board  regarding  this  section.  The 
approval  requirement  is  eliminated  as  it 
constitutes  an  unnecessary 
administrative  burden. 
EFFECTIVE  DATE:  November  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  J.  Avila,  Financial  Analyst,  (202) 
408-2871;  Edward  J.  Reedy,  Associate 
Director,  (202)  408-2959,  Regulatory 
Oversight  Division;  or  Eric  M. 
Raudenbush,  Attorney-Advisor,  (202) 
408-2932,  Office  of  General  Counsel; 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  D.C.  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  General 

Section  11(e)(2)(A)  of  the  Federal 
Home  Loan  Bank  Act  (Bank  Act),  12 
U.S.C.  1431(e)(2)(A),  authorizes  the 
Banks  to  engage  in  the  collection  and 
settlement  of  any  negotiable  or 
nonnegotiable  items  or  instruments  of 
payment  drawn  on  or  issued  by  Bank 
members  or  institutions  eUgible  to  apply 
for  membership  under  section  4  of  the 
Bank  Act.  Id.  section  1424.  In  order  to 
preclude  the  Banks'  status  as 


Government-Sponsored  Enterprises 
from  providing  a  competitive  advantage 
over  private  institutions,  section 
11(e)(2)(B)  of  the  Bank  Act  requires  that 
the  Banks  make  charges  for  these  item- 
processing  services  that  are  to  be 
determined  and  regulated  by  the 
Finance  Board  consistent  with  the 
statutory  pricing  principles  established 
for  Federal  Reserve  Bar^.  Section  943.6 
of  the  Finance  Board's  regulations 
implements  this  requirement  by 
providing  that,  in  addition  to  covering 
operating  expenses,  service  pricing  must 
cover  other  costs  that  would  have  been 
borne,  and  reflect  the  imputed  rate  of 
retium  that  would  have  been  earned,  if 
the  Banks  were  private  corporations. 
See  12  CFR  943.6.  As  currently  written, 
§  943.6(a)  requires  that  Banks  charge  for 
item-processing  services  in  a  manner 
"approved  by  the  [Finance]  Board  or  its 
designee."  Id.  §  943.6(a).  More 
sp>ecincally,  §  943.6(c)  requires  that  the 
Director  of  the  Finance  Board's  District 
Banks  Directorate  PBD)  at  least 
aimually  review  and  approve  Banks' 
prices  for  item-processing  services,  in 
accordance  with  the  established  pricing 
principles.  Id.  §  943.6(c).  All  prices  for 
Bank  services  authorized  by  Part  943 
must  be  published  annually  in  the 
Federal  Register.  Id. 

Pursuant  to  the  Bank  Act  and  the 
regulations,  the  Finance  Board  has 
established  and  promulgated  a 
methodology  for  allocating  the  imputed 
costs  and  rates  of  return,  whereby  a  cost 
of  capital  adjustment  factor,  commonly 
referred  to  as  the  Private  Sector 
Adjustment  Factor  (PSAF),  is  applied  to 
assets  used  in  providing  these  services. 
See  58  FR  59468  (1993).  Under  the 
PSAF  Methodology,  the  FHLBanks  are 
required  to  impute  debt,  income  taxes 
and  a  required  return  on  equity  (ROE), 
which  are  based  on  the  average  rates 
from  a  bank  holding  company  (BHC) 
sample  developed  by  the  Federal 
Reserve  Board  for  use  in  its  PSAF 
calculation.  If  a  Bank's  prior  year  RC£ 
from  its  item-processing  services  equals 
or  exceeds  the  average  ROE  attained  by 
the  BHC  sample  group,  then  the  Finance 
Board  considers  that  Bank's  prices  for 
the  ourent  year  to  be  in  compliance 
with  the  regulation.  Once  a  Bank's 
pricing  has  been  determined  to  be  in 
compliance  with  the  regulation,  any 
subsequent  Finance  Board  approval  is 
merely  perfunctory  and,  therefore, 
constitutes  an  unnecessary 


administrative  burden.  The  Bank  Act 
does  not  require  Finance  Board 
"approval"  of  the  Banks'  prices. 

Under  current  practice,  approval  of 
current  prices  is  contingent  upon  and 
determined  by  compliance  with  the 
PSAF  compliance  test.  Thus,  the 
Finance  Board  need  go  no  further  than 
monitor  for  compliance  with  this  test. 
The  Finance  Board  is,  therefore, 
amending  §§943.6  (a)  and  (c)  of  its 
regulations  to  eliminate  the  requirement 
for  approval  of  prices  for  item- 
processing  and  other  services 
authorized  in  this  section,  although 
§  943.6(c)  will  continue  to  require 
Finance  Board  "review"  of  such  prices 
for  compliance  with  the  regulation. 
Under  the  current  PSAF  Methodology,  if 
a  Bank  fails  the  compliance  test,  it  must 
submit  for  Finance  Board  review  either: 
a  revised  pricing  schedule  for  item 
processing  services;  a  business  plan 
designed  to  resolve  the  non-compliance; 
or  an  explanation  of  the  unanticipated 
or  temporary  event  which  led  to  the 
failure.  The  Bank's  proposal  for  dealing 
with  the  non-compliance  requires  the 
endorsement  of  the  Finance  Board  or  its 
designee  prior  to  implementation. 
Accordingly,  under  the  regulation  as 
revised  and  the  PSAF  Methodology, 
explicit  Finance  Board  approval  of 
prices  will  be  required  only  when  a 
Bank  has  failed  the  compliance  test. 

In  addition,  the  Finance  Board  is 
further  amending  §  943.6(c)  to  eliminate 
reference  to  the  Director  of  DBD  or  his 
or  her  designee.  Both  the  position  and 
office  have  been  changed  since  the  last 
publication  of  the  rule.  The  Finance 
Board  finds  it  to  be  unnecessarily 
confusing  and  burdensome  to  revise  the 
regulation  every  time  the  office  or 
official  changes,  and  believes  that  the 
naming  of  a  specific  office  serves  no 
useful  purpose.  Hence,  the  regulation 
vtrill  now  refer  simply  to  the  Finance 
Board,  as  opposed  to  a  specifically 
designated  office  within  the  agency. 

n.  Administrative  Procedure  Act 

This  rulemaking  simply  removes  an 
existing  provision  of  §  943.6  of  the 
Finance  Board  regulations  that  is 
imnecessary  and  burdensome  to  both 
the  agency  and  the  Banks  and  deletes 
reference  to  a  specifically  designated 
office  to  act  on  behalf  of  the  Finance 
Board.  No  additional  reporting  is 
required  of  the  Banks.  Since  the  Banks 
must  still  comply  with  the  pricing 
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principles  of  the  regulation,  private 
providers  of  item  processing  services 
will  not  be  adversely  impacted.  As  a 
result,  the  Finance  Board  hereby  finds 
that  notice  and  public  comment  is 
unnecessary.  Therefore,  for  good  cause 
shown  under  5  U.S.C.  553(b)(B).  this 
rule  is  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  as  well 
as  from  the  30-day  delay  in  the  effective 
date  pursuant  to  5  U.S.C.  553(d)(3). 

m.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  601. 
et.  seq.,  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  943 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  amends  chapter 
IX.  title  12,  Code  of  Federal  Regulations. 
as  set  forth  below. 

PART  943— COLLECTION, 
SETTLEMENT,  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

1.  The  authority  citation  for  part  943 
is  revised  to  read  as  follows: 

Authonty:  12  U.S.C  1430, 1431. 

2.  In  Section  943.6,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

%  943.6    Pricing  of  services. 

(a)  General.  Federal  Home  Loan  Banks 
shall  charge  for  services  authorized  in 
this  part  in  a  manner  consistent  with  the 
principles  of  section  ll(A)(c)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248a{c)), 
as  interpreted  by  this  part. 
***** 

(c)  Review  and  publication.  The 
Finance  Board  shall  from  time  to  time 
and  at  least  annually  review  the  cost  of 
capital  adjustment  factor  and  review 
prices  for  services  authorized  in  this 
part  for  compliance  with  the  principles 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section.  All  prices  for  Bank  services 
authorized  in  this  part  will  be  published 
annually  in  the  Federal  Register. 

Dated:  November  8. 1995. 

By  the  Federal  Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chairman. 
IFR  Doc.  95-28176  Filed  11-16-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  232 

[Release  Nos.  33-7241 ;  34-36479;  35- 
26407;  IC-215001 

RIN  323&-AC48 

Adoption  of  Updated  EDGAR  Filer 
Manual  and  Technical  Rule 
Amendments 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
announcing  the  adoption  of  an  updated 
EDGAR  Filer  Manual  ("Filer  Manual") 
and  providing  for  its  incorporation  by 
reference  into  the  Code  of  Federal 
Regulations.  It  also  is  adopting  technical 
amendments  to  rules  governing 
electronic  Rling  on  the  Commission's 
Electronic  Data  Gathering.  Analysis,  and 
Retrieval  ("EDGAR")  system. 
EFFECTIVE  DATE:  The  amendments  to 
Regulation  S-T  and  the  new  edition  of 
the  EDGAR  Filer  Manual  (Release  4.40) 
will  be  effective  on  December  18,  1995. 
The  incorporation  by  reference  of  the 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
December  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  the  EDGAR  Filer 
Manual,  version  4.40:  in  the  Office  of 
Information  Technology,  David  T. 
Copenhafer  at  (202)  942-8800;  in  the 
Division  of  Corporation  Finance,  Sylvia 
J.  Reis  or  Serena  C.  Swegle  at  (202)  942- 
2940;  in  the  Division  of  Investment 
Management,  Anthony  A.  Vertuno  or 
Ruth  Armfield  Sanders  at  (202)  942- 
0591.  With  respect  to  the  technical  rule 
amendments,  in  the  Division  of 
Corporation  Finance,  Barbara  C.  Jacobs 
or  James  R.  Budge,  OfBce  of  Disclosure 
Policy,  at  (202)  942-2910;  in  the 
Division  of  Investment  Management, 
Anthony  A.  Vertuno  or  Ruth  Armfield 
Sanders  at  (202)  942-0591. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  announcing  the  adoption 
of  an  updated  EDGAR  Filer  Manual, 
version  4.40.  and  technical  amendments 
to  Rules  101  ■  and  301  ^  of  Regulation 
S-T.3 

I.  Updated  Edgar  Filer  Manual,  Version 
4.46 

The  Commission  today  announces  the 
adoption  of  an  updated  EDGAR  Filer 


Manual  ("Filer  Manual"),  which  sets 
forth  the  technical  formatting 
requirements  governing  the  preparation 
and  submission  of  electronic  filings 
through  the  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  ("EDGAR") 
system.*  Compliance  with  the 
provisions  of  the  Filer  Manual  is 
required  to  assure  the  timely  acceptance 
and  processing  of  filings  made  in 
electronic  format.'  Filers  should  consult 
the  Filer  Manual  in  conjunction  with 
the  Commission's  rules  governing 
mandated  electronic  filing  when 
preparing  documents  for  electronic 
submission.* 

Significant  changes  to  the  Filer 
Manual  in  this  update  are  as  follows: 
acceptable  form  types  have  been 
modified  to  accommodate  filings  made 
pursuant  to  Rule  462  ^  of  Regulation  C.^ 
adopted  in  connection  with  the 
Commission's  T+3  initiatives;'  form 
types  have  been  added  to  allow 
electronic  filing  of  Forms  3.  4  and  5  '° 
pursuant  to  Section  16  ■ '  of  the 
Securities  Exchange  Act  of  1934  '^  and 
notices  of  securities  sales  '^  filed 
pursuant  to  Rule  144  ■*  under  the 
Securities  Act  of  1933  ("Securities 
Act")."  Rule  301  of  Regulation  S-T  also 
is  being  amended  to  provide  for  the 
incorporation  by  reference  of  this 
version  of  the  Filer  Manual  into  the 
Code  of  Federal  Regulations,  which 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  As  explained 
more  fully  below,  the  revised  Filer 


'17  CFR  232.101. 
1 17  CFR  232.301. 
'  17  CFR  Part  232. 


'The  Filer  Manual  originally  was  adopted  on 
April  1, 1993,  and  became  effective  on  April  26. 
1993.  Release  No.  33-69S6  (April  1,  1993)  |58  FR 
18638|.  Updates  to  the  Filer  Manual  have  been 
adopted  as  necessary  since  that  time;  the  most 
recent  update  was  adopted  on  May  22.  1995. 
Release  No.  33-7169  (May  25.  1995)  |60  FR  27691 1. 

>  See  Rule  301  of  Regulation  S-T. 

•See  Release  Nos.  33-6977  (February  2  .,  1993) 
|S8  FR  146281.  IC-19284  (February  23.  19'd3)  |58  FR 
14848).  35-25746  (February  23,  1993)  (58  FR 
14999).  and  33-6980  (February  23.  1993)  (58  FR 
15009)  for  a  comprehensive  treatment  of  the  rules 
adopted  by  the  Commission  governing  mandated 
electronic  filing.  See  also  Release  No.  33-7072  (July 
8.  1994)  [59  FR  36258],  re)ating  to  implementation 
of  Financial  Data  Schedules,  and  Release  No.  33- 
7122  (December  19. 1994)  [59  FR  67752],  in  which 
the  Commission  made  the  EDGAR  rules  final  and 
applicable  to  all  domestic  registrants  and  adopted 
minor  amendments  to  the  EDGAR  rules. 

'17  CFR  230.462. 

•17  CFR  230.400  to  230.497.  inclusive. 

*  See  Release  No.  33-7168  (May  11.  1995]  (60  FR 
26604). 

'<>  17  CFR  249.103.  249.104  and  249.105. 
respectively. 

"15  U.S.C  78p. 

"15U.S.C78aefse<7. 

"Form  144. 17  CFR  239.144. 

'«17  CFR  230.144. 

"  15  U.S.C  77a  et  seq. 
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Manual  and  the  amendment  to  Rule  301 
will  be  effective  on  December  18,  1995. 

Paper  copies  of  the  updated  Filer 
Manual  may  be  obtained  at  the 
following  address:  Public  Reference 
Room,  U.S.  Securities  and  Exchange 
Commission,  Mail  Stop  1-2,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Electronic  format  copies  will  be 
available  on  the  EDGAR  electronic 
bulletin  board.  Copies  also  may  be 
obtained  from  Disclosure  Incorporated, 
the  paper  and  microfiche  contractor  for 
the  Commission,  at  (800)  638-8241. 

n.  Technical  Amendments  to 
Regulation  S-T 

In  addition  to  the  adoption  of  the 
updated  Filer  Manual,  the  Commission 
is  adopting  several  technical 
amendments  to  the  rules  governing 
electronic  filing. 

A.  Voluntary  Electronic  Filing  of  Notices 
of  Exempt  Preliminary  Roll-up 
Communication 

In  connection  with  the  adoption  of 
rules  implementing  the  Limited 
Partnership  Rollup  Reform  Act  of 
1993,'*  the  Commission  adopted  an 
exemption  from  the  proxy  filing 
requirements  for  preliminary 
communications  among  security  holders 
for  the  purpose  of  determining  whether 
to  soUcit  proxies,  consents  or 
authorizations  in  opposition  to  a 
proposed  roll-up  transaction.'^  In 
certain  instances,  a  short  notice  of  such 
communications  was  required  to  be 
filed  with  the  Commission.  Release  No. 
33-7113  indicates  that  these  documents 
are  to  be  filed  either  in  paper  or 
electronically,  at  the  filer's  option,  and 
that  programming  would  be  completed 
to  accommodate  their  electronic 
submission.  Programming  was 
completed  shortly  after  Release  No.  33- 
7133  was  issued,  and  the  Commission 
now  is  amending  Rule  101(b)(2)  '*  of 
Regulation  S-T  to  codify  its  position 
that  Notices  of  Exempt  Preliminary  Roll- 
up  Communications  may  be  filed 
electronically,  at  the  filer's  option. 

B.  Voluntary  Electronic  Filing  of  Forms 
3,  4,  5  and  144 

When  the  Coi      ission  adopted 
Regulation  S-T       x)nnection  with  the 
EDGAR  Interim  i    les  in  1993, '»  it 
indicated  that  reports  filed  pursuant  to 


Section  16  of  the  Exchange  Act,  namely. 
Forms  3,  4  and  5,  and  notices  of 
securities  transactions  (Form  144)  filed 
pursuant  to  Rule  144  of  the  Securities 
Act  would  not  initially  be  permitted  to 
be  filed  electronically,  but  that 
accommodations  for  electronic 
submission  of  those  documents  would 
be  contemplated  at  a  later  date.^ 
Recently,  the  Commission  announced 
that  it  had  taken  steps  to  initiate 
programming  to  allow  voluntary 
electronic  filing  of  these  forms.^'  This 
programming  has  now  been  completed 
and  the  Commission  is  amending  Rule 
101(b)  to  provide  that  such  documents 
may  be  filed  electronically,  at  the  filer's 
option.22  With  regard  to  Form  144, 
electronic  filing  initially  will  be  limited 
to  filings  where  the  issuer  of  the 
securities  is  a  public  company,  i.e.,  a 
company  subject  to  Securities  Exchange 
Act  of  1934  23  reporting  requirements. 
Filers  who  desire  to  file  electronically 
should  submit  their  Forms  ID  early  in 
order  to  obtain  the  access  codes  they 
will  need  to  make  their  filings  on 
EDGAR." 

C.  Certain  Filings  Made  by  the  World 
Bank 

The  International  Bank  for 
Reconstruction  and  Development  (the 
"World  Bank")  is  required  to  file  with 
the  Commission  periodic  reports  and 
reports  with  respect  to  issuances  of 
primary  obligations."  The  World  Bank 
has  requested  that  it  be  permitted  to  file 
some  or  all  of  these  reports  in  electronic 
format  on  a  voluntary  basis  through  the 
Commission's  EDGAJ^  system,  and  the 
Commission  has  agreed  to  accommodate 
this  request.  Consequently.  Rule  101(b) 
is  being  amended  to  allow  the  voluntary 
electronic  filing  of  these  documents. 

D.  Documents  To  Be  Submitted  in  Paper 
Only  Under  Sections  8(f).  17(g),  and  33 
of  the  Investment  Company  Act 

It  was  not  intended  that  certain 
submissions  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act")  ^  be  made  in  electronic 
format.  Specifically,  the  EDGAR  system 
was  not  programmed  to  accommodate 


■^Government  Securities  Act  Amendments  of 
1993.  Pub.  L.    03-202.  Titie  HI.  107  Stat.  2344 
(1993). 

■'SeeRelea      >Jo.  33-7113  (December  1. 1994) 
(59  FR  63676).      le  14a-6(n)  and  the  Notice  of 
Exempt  Prelimi    iry  Roll-up  Communication  (17 
CFR240.14a-lL4). 

'•17  CFR  232.101(b)(2). 

'•Seen.  6, above. 


"See  Release  No.  33-6977  (February  23, 1993) 
[58  FR  14628],  Section  in.C. 

2'  See  Release  No.  33-7231  (October  5, 1995)  (60 
FR  53474). 

°This  functionality  will  be  available  as  of 
December  18, 1995. 

"15U.S.C.  78aefse(;. 

"Forms  ID  are  available  in  the  EDGAR  Filer 
Manual:  they  also  may  be  obtained  from  the 
Commission's  publications  unit  by  calling  (202) 
942-4046  and  asking  for  Form  ID  (SEC  2084). 

"  See  Section  15(a)  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286k-l(a))  and  Part  285 
of  Titie  17  of  the  Code  of  Federal  Regulations. 

» 1 5  U.S.C.  80a-l  et  seq. 


the  electronic  submission  of  Form  N- 
8F  ^  and  related  documents  under 
Section  8(f) »  of.  and  Rule  8f-l »  under, 
the  Investment  Company  Act;  fidelity 
bonds  and  related  documents  submitted 
under  Section  17(g)  ^  of,  and  Rule  17g- 
1 "  under,  the  Act;  or  litigation 
materials  filed  under  Section  33  of  the 
Act.32  The  Commission  is  amending 
paragraphs  (a)  and  (c)  of  Rule  101  to 
reflect  the  fact  that  submissions  under 
these  sections  of  the  Investment 
Company  Act  are  to  be  made  in  {taper 
format  only. 

m.  Effective  Date 

Since  the  Filer  Manual  and  technical 
rule  amendments  relate  solely  to  agency 
procedure  or  practice,  publication  for 
notice  and  comment  is  not  required 
under  the  Administrative  Procedure 
Act.'3  It  follows  that  the  requirements  of 
the  Regulatory  Flexibility  Act  ^  do  not 
apply. 

The  effective  date  for  the  updated 
Filer  Manual  and  the  rule  amendments 
is  December  18,  1995.  In  accordance 
with  the  Administrative  Procedure  Act, 
5  U.S.C.  553(d)(3),  the  Commission 
finds  that  there  is  good  cause  to 
establish  an  effective  date  less  than  30 
days  after  publication  of  these  rules. 
The  EDGAR  system  is  scheduled  to  be 
upgraded  to  Release  4.40  on  December 
18, 1995.  The  Commission  beUeves  that 
it  is  necessary  to  coordinate  the 
effectiveness  of  the  updated  Filer 
Manual  with  the  scheduled  system 
upgrade  in  order  to  avoid  confusion  to 
EDGAR  filers.  In  addition,  the  technical 
amendments  to  Regulation  S-T  do  not 
impose  new  requirements  on  filers,  but 
merely  provide  for  additional  voluntary 
means  to  file  certain  documents 
electronically.  Therefore,  it  is  not 
anticipated  that  any  hardships  will 
result  from  the  establishment  of  an 
effective  date  of  less  than  30  days  after 
publication. 

rV.  Cost-Benefit  Analysis 

It  is  anticipated  that  the  amendments 
to  the  EIXJAK  rules  adopted  today  will 
not  impose  any  additional  costs 
associated  with  filing  documents  with 
the  Commission,  since  they  primarily 
provide  means  to  file  specified 
documents  electronically  on  a  voluntary 
basis.  Filers  who  choose  to  file  these 
documents  electronically  may 
experience  cost  savings  or  additional 


"17  CFR  274.218. 
"15U.S.C80a-«(n. 
»17CFR270.8f-1. 
»15  U.S.C.  80a-17(g). 
"17CFR270.17g-l. 
"15  U.S.C  80a-32. 
»5  U.S.C.  553(b). 
M5  U.S.C  601-612. 
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costs,  depending  on  their 
drcumstances.  Overall,  the  Commission 
expects  benefits  to  accrue  to  both  filers 
and  the  public  at  large  in  cases  where 
filers  choose  to  File  in  electronic  format, 
primarily  because  of  the  promptness 
and  breadth  of  dissemination  associated 
with  electronic  Gling. 

V.  Statutory  Basis 

The  updated  Filer  Manual  and  the 
amendments  to  Regulation  S-T  are 
being  adopted  under  Sections  6,  7,  8, 10, 
and  19(a)  of  the  Securities  Act  of  1933," 
Sections  3.  12,  13. 14.  15.  23,  and  35A 
of  the  Securities  Exchange  Act  of  • 
1934.^  Section  20  of  the  PubUc  Utility 
Holding  Company  Act  of  1935," 
Section  319  of  the  Trust  Indenture  Act 
of  igsg,'"  and  Sections  8,  30,  31,  and  38 
of  the  Investment  Company  Act  of 
1940.5' 

List  of  Subjects  in  17  CFR  Part  232 

Incorporation  by  reference; 
Investment  companies;  Registration 
requirements;  Reporting  and 
recordkeeping  requirements;  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

part  232— reoulatk>n  s-t— 
general  rules  and  regulations 
f6r  electronic  filings 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Autkority:  15  U.S.C  77f.  77g.  77h.  77j. 
778(a).  77sss(a),  78c(b),  78/,  78m,  78n,  78o(d). 
78w(a).  7Sll[d].  79t(a),  80a-8.  80a-29,  80a-30 
and  SOa-37. 

2.  Section  232.101  is  amended  by 
revising  paragraphs  (a)(l)(iv)  and  (b)(2); 
redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  paragraphs  (b)(7)  and  (b)(8)  and 
adding  paragraphs  (b)(4).  (b)(5)  and 
(b)(6);  removing  paragraph  (c)(7)  and 
redesignating  paragraphs  (c)(8)  through 
(c)(21)  as  paragraphs  (c)(7)  through 
(c)(20);  and  revising  newly  redesignated 
paragraphs  (c)(8)  and  (c)(13)  to  read  as 
follows: 

S  232. 101     Mandated  electronic 
submissions  and  exceptions. 

(iv)  Documents  filed  with  the 
Commission  pursuant  to  Sections  8, 17, 
20,  and  30  of  the  Investment  Company 


Act  (15  U.S.C.  80a-8,  80a-17,  80a-20, 
and  80a-29);  provided,  however  that  in 
no  event  shall  any  submissions  under 
Section  6(c),  8(f).  or  17(g)  of  the  Act  (15 
U.S.C.  80a-6(c),  8G»-8(f),  or  80a-17(g)) 
or  documents  related  to  applications  for 
exemptive  relief  under  any  section  of 
the  Act,  be  made  in  electronic  format; 
and 


(b)  Permitted  electronic  submissions. 

»  »  » 

(D*  *  * 

(2)  Notices  of  exempt  solicitation 
furnished  for  the  information  of  the 
Commission  pursuant  to  Rule  14a-6(g) 
(§  240.14a-6(g)  of  this  chapter)  and 
notices  of  exempt  preliminary  roll-up 
communications  furnished  for  the 
information  of  the  Commission 
pursuant  to  Rule  14a-6(n)  (§  240.14a- 
6(n)  of  this  chapter); 

(3)*   *   * 

(4)  Forms  3,  4  and  5  (§§249.103. 
249.104  and  249.105  of  this  chapter); 

(5)  Form  144  (§  239.144  of  this 
chapter),  where  the  issuer  of  the 
securities  is  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of 
the  Exchange  Act  (15  U.S.C.  78m  or 
78o(d),  respectively); 

(6)  Periodic  reports  and  reports  with 
respect  to  issuances  of  primary 
obligations  filed  by  the  International 
Bank  for  Reconstruction  and 
Development  pursuant  to  Section  15(a) 
of  the  Bretton  Woods  Agreements  Act 
(22  U.S.C.  286k-l(a)|  and  Part  285  of 
Title  17  of  the  Code  of  Federal 
Regulations; 


»  15  U.S.C  77f.  77g.  77h.  77)  Uld  77»(«). 

'•IS  U.S.C  78c.  78i.  78ra.  78n.  78o.  78w  and  78W. 

"15U.S.C79t 

'•15U.S.C77S**. 

>*1S  U.S.C.  80a-8.  80a-29.  80>-30  and  80a-37. 


(c)  Documents  to  be  submitted  in 
paper  only.  •  •  * 

(8)  Filings  related  to  offerings  exempt 
from  registration  under  the  Securities 
Act  of  1933,  including  filings  made 
pursuant  to  Regulation  A  (§§  230.251- 
230.264  of  this  chapter).  Regulation  B 
(§§230.300-230.346  of  this  chapter). 
Regulation  D  (§§  230.501-508  of  this 
chapter)  Regulation  E  (§§  230.601- 
230.610a  of  this  chapter)  and  Regulation 
F  (§§  230.651-230.656  of  this  chapter), 
as  well  as  filings  on  Form  144  (§  239.144 
of  this  chapter)  where  the  issuer  of  the 
securities  is  not  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of 
the  Exchange  Act  (15  U.S.C.  78m  or 
78o(d),  respectively); 
•         •         •         •        • 

(13)  Submissions  under  Sections  6(c), 
8(f),  17(g),  and  33  of  the  Investment 
Company  Act  (15  U.S.C.  80a-6(c),  80a- 
8(f).  80a-17(g].  and  80a-32)  and 
docimients  related  to  applications  for 


exemptive  relief  under  any  section  of 
the  Act; 

•         ••-•• 

3.  Section  232.301  is  revised  to  read 
as  follows: 

f  232.301     EDGAR  Filer  Manual. 

Electronic  filings  shall  be  prepared  in 
the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  The  December 
1995  edition  of  the  EDGAR  Filer 
Manual:  Guide  for  Electronic  Filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (Release  4.40)  is 
incorporated  into  the  Code  of  Federal 
Regulations  by  reference,  which  action 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 
Compliance  with  the  requirements 
found  therein  is  essential  to  the  timely 
receipt  and  acceptance  of  documents 
filed  with  or  otherwise  submitted  to  the 
Commission  in  electronic  format.  Paper 
copies  of  the  EDGAR  Filer  Manual  may 
be  obtained  at  the  following  address: 
Public  Reference  Room,  U.S.  Securities 
and  Exchange  Commission,  Mail  Stop 
1-2,  450  5th  Street,  NW..  Washington. 
DC  20549.  They  also  may  be  obtained 
from  Disclosure  Incorporated  by  calling 
(800)  638-8241.  Electronic  format 
copies  are  available  through  the  EDGAR 
electronic  bulletin  board.  Information 
on  becoming  an  EDGAR  E-mail/ 
electronic  bulletin  board  subscriber  is 
available  by  contacting  CompuServe 
Inc.  at  (800)  848-8199. 

Dated:  November  13, 1995. 

By  the  Commission. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

IFR  Doc.  9S-28413  Filed  11-16-95;  8:45  ami 
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department  of  veterans 

AFFAIRS 

38  CFR  Parts  0-17 

Tltla  38  CFR  Parts  0  to  17; 

Republication 

CFR  Correction 

Title  38  CFR  parts  0  to  17,  revised  as 
of  July  1, 1995.  is  being  republished  in 
its  entirety.  The  earlier  issuance 
inadvertently  omitted  text  firom 
§§  1.554a  through  1.602  inclusive.  The 
omitted  text  should  immediately 
precede  §  1.603  on  page  44. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Par  1285 

pocket  No.  b  5042611  »-S2«4-03;  I.D. 
102595B] 

RIN  0648-AQ14 

Atlantic  Tuna  Fisheries;  Permit 
Recfuirements 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Ck:eanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correcting 

amendment. 

SUMMARY:  NMFS  corrects  the  final 
regulations  governing  the  Atlantic  tuna 
fisheries  by  removing  Atlantic  bonito 
from  the  list  of  species  in  50  CFR 
285.53(d)  for  which  a  private 
recreational  vessel  permit  is  required. 
When  issuing  the  final  regulations  it 
was  not  the  intent  of  NMFS  to  extend 
permit  requirements  to  recreational 
vessels  fishing  for  bonito  and  no  other 
Atlantic  tunas. 

EFFECTIVE  DATE:  November  16.  1995. 
ADDRESSES:  Permit  applications  and 
reporting  forms  are  available  from 
NMFS.  Northeast  Regional  Office,  1 
Blackburn  Drive.  Gloucester.  MA 
01930-3799. 

FOn  FURTHER  INFORMATION  CONTACT: 
Christopher  W.  Rogers.  301-713-2347; 
or  Kevin  B.  Foster.  508-281-9260. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  regulations  at  50  CFR  part  285 
issued  under  the  authority  of  the 
Atlantic  Tunas  Convention  Act  (ATCA). 
The  ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  implement 
regulations  as  may  be  necessary  to  carry 
out  the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas  (ICCAT). 
The  authority  to  implement  ICCAT 
recommendations  has  been  delegated 
from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 

ICCAT  requires  that  contracting 
parties  implement  information 
collection  programi  to  monitor  fishing 
effort  and  catch  in  commercial  and 
recreational  fisheries.  By  final  rule. 
NMFS  revised  and  extended  the 
permitting/reporting  requirements  for 
the  Atlantic  tuna  fisheries  to  apply  to  all 
Atlantic  tunas  (60  FR  38505.  July  27. 
1995).  For  ICCAT  fishery  data  collection 
purposes.  Atlantic  tunas  are  defined 
under  the  regi    'tione  te  BMsn:  Bluefin 
tuna,  yellowfi      una,  skipjack  tuna, 


bigeye  tuna,  albacore  tuna,  and  bonito. 
Atlantic  bonito  means  the  fish  species 
Sarda  chiliensis  or  Sarda  sarda. 

It  was  not  the  iiitention  of  NMFS  to 
extend  permit  requirements  to   « 
recreational  vessels  fishing  solely  for 
bonito  and  no  other  Atlantic  tunas.  The 
final  rule  inadvertently  included 
Atlantic  bonito  in  the  list  of  species  for 
which  a  recreational  vessel  permit  is 
required  (50  CFR  285.53(d)).  This 
correcting  amendment  revises  the  final 
regulations  by  removing  Atlantic  bonito 
&t)m  that  list.  Removal  will  ijot 
compromise  the  collection  of  fishery 
information  required  by  ICCAT. 

This  correction  does  not  affiect  the 
requirement  for  vessel  permits  for 
operators  engaging  in  the  sale  of 
Atlantic  tunas  (including  bonito)  nor  the 
requirement  for  dealer  permits  for  the 
purchase  of  Atlantic  timas.  Commercial 
vessel  owners  taldng  Atlantic  tunas, 
including  charter/headboat  operators, 
and  Atlantic  tuna  dealers  must  obtain 
permits  by  November  15, 1995. 
Recreational  vessels  taking  any  Atlantic 
tuna  other  than  bonito  must  obtain 
permits  by  January  1,  1996.  Permit 
applications  and  reporting  forms  are 
available  from  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930-3799. 

Classification 

Because  this  amendment  only  corrects 
an  error  to  make  an  existing  set  of 
regulations  for  which  full  prior  notice 
and  opportunity  for  comment  have  been 
given  consistent  with  the  regulatory 
intent,  under  5  U.S.C.  553(b)(B),  it  is 
unnecessary  to  provide  prior  notice  and 
opportunity  for  comment. 

This  amendment  imposes  no  new 
requirements  on  anyone  subject  to  these 
regulations,  and  removes  or  relieves  an 
unintended  restriction.  Accordingly, 
under  5  U.S.C.  553(d),  the  correction  is 
being  made  effective  immediately. 

This  rule  is  exempt  from  review 
under  E.O.  12866. 

List  of  Si^iects  in  50  CFR  Part  285 

Fisheries,  Fishing,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  Neveiuiiei'  13, 1995. 

CiylUrtirlr, 

Program  Management  Officer,  Natioital 
Marine  Fiakeries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285  is  corrected 
by  making  tke  following  correcting 
ameadmeat: 


PART  285— ATUKNTIC  TUNA 
nSHERtES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authmity:  16  U.S.C.  971  etseq. 

2.  In  §  285.53  paragraph  (d)  is  revised 
to  read  as  follows: 

$285.53    Vessel  pennlts. 

***** 

(d)  Recreational  vessel  permits. 
Effective  January  1,  1996,  owners  or 
operators  of  private  recreational  vessels 
are  required  to  obtain  vessel  permits  in 
order  to  fish  for.  catch,  retain,  or  land 
Atlantic  yellowfin.  bigeye,  albacore,  and 
skipjack  tunas.  Anglers  aboard  private 
recreational  vessels  must  adhere  to 
applicable  daily  catch  limits.  Atlantic 
tunas  taken  on  board  private 
recreational  vessels  may  not  be  sold. 
***** 

fFR  Doc  95-28362  Filed  11-16-95;  8:45  am) 
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so  CFR  Part  625 

[Docket  No.  930832-3314;  I.D.  110795A] 

Summer  Flounder  Fishery; 
Commercial  Quota  Transfer  From 
lyiaryland  to  New  York 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration.  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  transfer. 

SUMMARY:  NMFS  announces  that  the 
State  of  Maryland  is  transferring  50,000 
lb  (22.680  kg)  of  commercial  summer, 
flounder  quota  to  the  State  of  New  York. 
NMFS  adjusted  the  quotas  and 
announces  the  revised  commercial 
quota  for  each  state  involved. 
EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
2  to  the  Fishery  Management  Plan  for 
the  Summer  Flounder  Fishery  (FMP)  are 
found  at  50  CFR  part  625.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  coastal  states 
from  North  Carolina  through  Maine.  The 
process  to  set  the  aB»uai  ceramercial 
quota  and  die  percentage  allocated  to 
each  state  is  described  in  §625.20. 

The  coffijaerciai  quota  for  suBiaier 
flounder  for  the  1995  calendar  year  was 
set  equal  to  14.690,407  lb  (6,66'3.456  kg), 
and  the  allocations  to  each  state  were 
published  February  16,  1995  (60  FR 
S958).  At  that  time.  Maryland  was 
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allocated  a  quota  of  299,551  lb  (135,874 
kg),  and  New  York  was  allocated  a  quota 
of  1,123.374  lb  (509,554  kg). 

The  final  rule  unplementing 
Amendment  5  to  the  FMP  was 
published  IDecember  17. 1993  (58  PR 
65936),  and  allows  two  or  more  states, 
under  mutual  agreement  and  with  the 
concurrence  of  the  Director,  Northeast 
Region,  NMFS  {Regional  Director),  to 
transfer  or  combine  summer  flounder 
commercial  quota.  The  Regional 
Director  is  required  to  consider  the 
criteria  set  forth  in  §  625.20(f)(1).  in  the 
evaluation  of  requests  for  quota  transfers 
or  combinations. 

Maryland  has  agreed  to  transfer 
50,000  lb  (22,680  kg)  of  commercial 
quota  to  New  York.  The  Regional 
Director  has  determined  that  the  criteria 
set  forth  in  §  625.20(f)(1)  have  been  met. 
and  publishes  this  notification  of  quota 
transfers.  The  revised  quotas  for  the 
calendar  year  1995  are:  Maryland, 
249,551  lb  (113,194  kg);  and  New  York. 
1,173,374  lb  (532.233  kg). 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  2  to  the  FMP 
regarding  the  effects  of  summer  floimder 
fishing"activity  on  the  human 
environment.  Amendment  2  established 
procedures  for  setting  an  annual 
coastwide  commercial  quota  for  summer 
flounder  and  a  formula  for  determining 
commercial  quotas  for  each  state.  The 
quota  transfer  provision  was  established 
by  Amendment  5  to  the  FMP  and  the 
envirotunental  assessment  prepared  for 
Amendment  5  found  that  the  action  had 
no  significant  impact  on  the 
environment.  Under  section 
6.02b.3(b)(i)(aa)  of  NOAA 
Administrative  Order  216-6.  this  action 
is  categorically  excluded  from  the 
requirement  to  prepare  additional 
environmental  analyses.  This  is  a 
routine  administrative  action  that 
reallocates  commercial  quota  within  the 
scope  of  previously  published 
environmental  analyses. 

ClassificatioB 

This  action  is  taken  under  50  CFR 
part  625  and  is  exempt  from  review 
under  E.O.  12866. 

AutlMrity:  16  U.S.C.  1801  et  seq. 
Dated:  November  13.  1995. 
Richanl  H.  Schaefar. 

Director,  Office  of  Fisheries  Conservation  and 

Management.  National  S4arine  Fishaies 

Service. 

[PR  Doc.  95-28415  Filed  11-13-95;  4:50  pml 
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50  CFR  Part  625 

[Dodwt  No.  950206038;  LO.  11039SA] 

Summer  Flounder  Fishery; 
Commercial  Quota  Transfer  from  North 
Carolina  to  Virginia 

AQEt4CY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration,  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  transfer. 

SINMMARY:  NMFS  announces  that  the 
State  of  North  Carolina  is  transferring 
50,658  lb  (22,978  kg)  of  commercial 
summer  flounder  quota  to  the 
Commonwealth  of  Virginia.  NMFS 
adjusted  the  quotas  and  announces  the 
revised  commercial  quota  for  each  state 
involved. 

EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
2  to  the  Fishery  Management  Plan  for 
the  Summer  Flounder  Fishery  (FMP)  are 
found  at  50  CFR  part  625.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  coastal  states 
from  North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  is  described  in  §625.20. 

The  commercial  quota  for  simimer 
flounder  for  the  1995  calendar  year  was 
set  equal  to  14,690,407  lb  (6.663.456  kg), 
and  the  allocations  to  each  state  were 
published  February  16. 1995  (60  FR 
8958).  At  that  time.  North  Carolina  was 
allocated  a  quota  of  4.031.905  lb 
(1.828,841  kg),  and  Virginia  was 
allocated  a  quota  of  3.131.519  lb 
(1,420,433  kg).  A  transfer  of  commercial 
summer  flounder  quota  of  7,229  lb 
(3,279  kg)  between  North  Carolina  and 
New  Jersey  reduced  the  summer 
flounder  quota  for  North  Carolina  to 
4,024,676  lb  (1,825,562  kg)  which  was 
published  August  30,  1995  (60  FR 
45107). 

The  final  rule  implementing 
Amendment  5  to  the  FMP  was 
published  December  17,  1993 
(58  FR  65936),  and  allows  two  or  more 
states,  under  mutual  agreement  and 
with  the  concurrence  of  the  Director, 
Northeast  Region,  NMFS  (Regional 
Director),  to  transfer  or  combine 
summer  flounder  commercial  quota. 
The  Regional  Director  is  required  to 
consider  the  criteria  set  forth  in 
§625.20(0(1),  in  the  evaluation  of 
requests  for  quota  transfers  or 
combinations. 

North  CaroUna  has  agreed  to  transfer 
50,658' lb  (22,978  kg)  of  commercial 


quota  to  Virginia.  The  Regional  Directw 
has  determined  that  the  criteria  set  forth 
in  §  625.20(f)(1)  have  been  met.  The 
revised  quotas  for  the  calendar  year 
1995  are:  North  Carolina,  3.974.018  lb 
(1.802.584  kg);  and  Virginia,  3,182.177 
lb  (1,443,411  kg). 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  2  to  the  FMP 
regarding  the  effects  of  summer  flounder 
fishing  activity  on  the  human 
environment.  Amendment  2  established 
procedures  for  setting  an  annual 
coastwide  commercial  quota  for  summer 
flounder  and  a  formula  for  determining 
commercial  quotas  for  each  state.  The 
quota  transfer  provision  was  established 
by  Amendment  5  to  the  FMP  and  the 
environmental  assessment  prepared  for 
Amendment  5  found  that  the  action  had 
no  significant  impact  on  the 
environment.  Under  section 
6.02b.3(b)(i)(aa)  of  NOAA 
Administrative  Order  216-6,  this  action 
is  categorically  excluded  frtim  the 
requirement  to  prepare  additional 
environmental  analyses.  This  is  a 
routine  administrative  action  that 
reallocates  commercial  quota  within  the 
scope  of  previously  published 
environmental  analyses. 

Classification 

This  action  is  taken  under  50  CFR 
part  625  and  is  exempt  from  review 
under  E.O.  12866. 

Aitfhority:  16  U.S.C.  1801  et  seq. 
Dated:  November  13. 1995. 
RichaH  H.  Scfaaefer. 

Director.  Office  of  Fisheries  Conservation  and 

Management.  National  Marine  Fisheries 

Service. 

[FR  Doc  95-28414  Filed  11-13-95;  4:50  pm] 
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50  CFR  Part  642 

[Docket  No.  9507251 8»-62«e-02: 1.D. 
062795A] 

RIN  0648-XX24 

Coastal  Migratory  Pelagic  Resources 
of  tf>e  Quit  of  Mexico  an4  Soutti 
Atlantic;  Changes  in  Catch  Limits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 


r:  NMFS  annoimces  changes  in 
the  management  measures  applicable  to 
the  Atlantic  migratory  groups  of  king 
and  Spanish  mackerel  and  the  Gulf 
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group  of  king  mack'^rel,  in  accordance 
with  the  framework  procedure  for 
adjusting  managemr   t  measures  for  the 
Fishery  Managemei    Plan  for  the 
Coastal  Migratory  Pelagic  Resources  ' 
the  Gulf  of  Mexico  and  South  Atlanti. 
(FMP).  This  rule  decreases  the  total 
allowable  catch  (TAC),  commercial 
allocation,  and  recreational  bag  limit  for 
Atlantic  group  king  mackerel;  increases 
the  TAC  and  commercial  allocation  for 
Atlantic  group  Spanish  mackerel;  and 
changes  the  commercial  vessel  trip 
limits  for  Gulf  group  king  mackerel.  The 
intended  effect  is  to  protect  king  and 
Spanish  mackerel  from  overfishing  and 
continue  stock  rebuilding  programs 
while  still  allowing  catches  by 
im{>ortant  recreational  and  commercial 
fisheries  dependent  on  king  and 
Spanish  mackerel. 
EFFECTIVE  DATE:  December  18, 1995, 
except  for  §  642.28(b)(2)  which  is 
effective  November  22.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  regulated  imder  the  FMP. 
The  FMP  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  and  is  implemented  by 
regulations  at  50  CFR  part  642. 

In  accordance  with  the  framework 
procediu*  of  the  FMP,  the  Councils 
recommended,  and  NMFS  published,  a 
proposed  rule  to  change  certain 
management  measures  applicable  to  the 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  and  the  Gulf  group  of 
king  mackerel  (60  FR  39698,  August  3, 
1995).  That  proposed  rule  described  the 
FMP  framework  procedures  through 
which  the  Councils  recommended  the 
specific  changes,  and  described  the 
need  and  rationale  for  them.  Those 
descriptions  are  not  repeated  here. 

The  final  rule  adopts  the  proposed 
decrease  in  the  TAC  for  Atlantic  group 
king  mackerel  and  the  proposed 
increase  in  the  TAC  for  Atlantic  group 
Spanish  mackerel.  Under  the  provisions 
of  the  FMP,  the  recreational  and 
commercial  fisheries  are  allocated  a 
fixed  percentage  of  the  TAC.  The  TACs 
and  their  allocations  for  the  fishing  year 
that  commenced  April  1,  1995,  under 
the  established  percentages  are  as 
follows: 


Species 

m.  I> 

m.  kg 

Commercial  alkx»tion 

(50%)  

Atlantic  King  Mackerel— TAC 

4.70 
7.30 

2.13 
3.31 

Recreational  allocation 
(62  9%)        

4.60 
2.70 

2.09 

Commercial  alkKation 
(37  1%l 

1.22 

Species 

m.  b 

m.  kg 

Atlantic  Spanish  Mackerel— 
TAC      

9.40 

4.26 

Recreational  allocation 
(50%)  

4.70 

2.13 

Comments  and  Responses 

Five  letters  were  received  during  the 
comment  period.  One  from  the  South 
Atlantic  Fishery  Management  Council 
(South  Atlantic  Council)  supported  the 
actions  proposed  for  the  Atlantic  groups 
of  king  and  Spanish  mackerel  and 
requested  full  approval  and  expedient 
implementation.  The  other  four — from  a 
U.S.  Congressman,  a  fisherman,  a 
commercial  fishermen's  organization, 
and  a  seafood  association — opposed  the 
commercial  trip  limits  proposed  for  the 
Atlantic  group  king  mackerel, 
contending  that  the  proposals  would 
negatively  impact  Florida  Keys 
fishermen  and  are  inconsistent  with 
National  Standards  1,  2,  4,  5,  and  7  of 
the  Magnuson  FisheryConservation  and 
Management  Act  (Magnuson  Act)  as 
discussed  below. 

Inadequate  information  in  the  South 
Atlantic  Council's  analyses  of  impacts 
on  the  Florida  Keys  fishery,  and  the 
inadequate  opportunity  for  pubUc 
comment  during  the  Council  framework 
p.  <cess,  preclude  NMFS  from 
determining  at  this  time,  whether  the 
pre  posed  commercial  trip  limits  for 
Atlantic  group  king  mackerel  are 
consistent  with  the  national  standards. 
Available  information  suggests  that 
impacted  fishermen  were  not  provided 
timely  notice  of  the  South  Atlantic 
Council's  intent  to  take  final  action  on 
the  proposed  trip  limits  through  the 
FMP  framework  process  at  its  April 
1995  meeting.  Previous  notices 
indicated  that  the  trip  limits  would  be 
considered  in  Amendment  8,  which  is 
being  developed  by  the  South  Atlantic 
Council  and  the  Gulf  of  Mexico  Council 
(Gulf  Council).  NMFS  believes  that  if 
the  South  Atlantic  Council  been  aware 
of  these  deficiencies,  it  may  not  have 
approved  the  trip  limits.  For  these 
reasons,  NMFS  has  decided  not  to 
implement  the  proposed  trip  limits  at 
this  time. 

National  Standard  1  and  the  FMP 

Comment:  The  commenters  state  that 
implementation  of  the  trip  limits 
proposed  for  Atlantic  group  king 
mackerel  during  the  1995-96  season  is 
unnecessary  to  reduce  harvest  and 
safeguard  an  overrun  of  the  reduced 
commercial  allocation,  2.70  million  lb 


(1.22  million  kg).  They  commented  that 
the  quola  will  not  be  reached  anyway, 
and  the  trip  limits  would  reduce  harvest 
and  preclude  the  taking  of  the  armual 
commercial  allocation  and  TAC  and, 
thus,  the  achievement  of  optimum  yield 
(OY). 

Response:  Information  now  available 
from  fishery  reporting  specialists  and 
the  quota  monitoring  program  indicates 
that  the  reduced  commercial  quota  will 
not  be  reached  and  the  fishery  will  not 
be  closed  during  the  1995-96  fishing 
year,  although  that  was  not  clear  at  the 
time  the  South  Atlantic  Council  took 
action.  To  date,  effort  and  harvest  have 
not  increased  significantly  off  southeast 
Floridn  as  had  been  expected  by  the 
Coimr  '.;  nevertheless,  the  likelihood  of 
an  in(   ^ase  in  effort  and  harvest  by 
prese  .tly  unemployed  fishermen  still 
exists  and  corrective  action  may  be 
needed  as  early  as  the  1996-97  fishing 
year.  Currently,  only  a  few  new 
entrants,  who  were  displaced  frtjm 
inshore  fisheries  that  closed  July  1, 
1995,  as  a  resuU  of  Florida's  net  ban  or 
from  closed  northeast  U.S.  groundfish 
fisheries,  have  joined  the  fishery.  Also, 
this  year's  production  is  paralleling  that 
of  the  previous  year,  which  totaled 
about  2.02  million  lb  (0.92  miHion  kg). 
Thus,  immediate  implementation  of  trip 
limits  appears  unnecessary  to  reduce 
harvest  off  south  and  southeast  Florida 
and  prevent  overrun  of  the  commercial 
quota  and  closure  of  the  commercial 
fishery  before  the  Carolina  fisheries 
have  an  opportimity  to  take  their 
traditional  fall/vrinter  catch.  Although 
the  latest  available  information 
indic>  'es  that  the  approved  1995-96 
comir,  rcial  allocation  of  2.70  million  lb 
(1.22  million  kg)  for  the  Atlantic  group 
king  mackerel  probably  will  not  be 
reached  this  year  that  does  not  preclude 
future  implementation  of  trip  limits  as 
a  necessary  device  to  keep  landings 
within  the  quota  and  user  groups  within 
their  allocations. 

The  FMP  specifies  that  commercial 
trip  limits  only  may  be  imposed  under 
firework -action  when  necessary  to 
keep  user  groups  within  their 
allocations.  Therefore,  NMFS 
recommends  that  the  Councils  consider 
Amendment  8  as  the  most  expedient 
vehicle  to  submit  trip  limits  for  review. 
As  in  a  previous  review  of  these 
proposed  trip  limits,  NMFS  affirms  that 
proposals  that  potentially  reallocate  the 
quota  and  may  affect  access  for  certain 
fisher,'  participants  should  be  addressed 
through  an  FMP  amendment.  Given  the 
complexity  and  controversial  aspects  of 
these  trip  limit  proposals,  NMFS 
believes  they  will  be  more  appropriately 
reviewed  and  resolved  under 
Amendment  8.  The  trip  limit  proposals 
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have  been  retained  as  a  management 
option  in  Amendment  8,  and  the  Gulf 
Council  also  has  recommended  a  125- 
fish  trip  Umit  as  a  management  option 
for  the  Florida  Keys  fishery  for  Atlantic 
group  king  mackerel. 

National  Standard  2 

Comment:  The  comnaenters  also 
contend  that  the  proposed  commercial 
trip  limits  are  inconsistent  with  the  best 
available  scientific  information,  which 
indicates  that  the  stock  is  not  overfished 
or  in  need  of  more  conservative 
management  measures  to  reduce 
mortality  and  prevent  early  closure  and 
overharvest  of  the  commercial 
allocation.  They  reference  the  1995 
stock  assessment,  which  rep>orts  that 
Atlantic  group  king  mackerel  are  not 
overfished.  That  report  estimates  the 
spawning  potential  ratio  at  55  percent, 
well  over  the  present  30  percent 
overfishing  level  defined  in  the  FMP 
and  the  20  percent  level  recently 
recommended  by  scientific  advisers. 
Therefore,  they  argue  that  the 
implementation  of  trip  limits  is 
unnecessary  to  curtail  harvest  in  the 
Florida  Keys,  inferring  that  the  40.000  to 
50.000  lb  (18.144  to  22.680  kgj  of  king 
mackerel  generally  taken  there  during 
the  April  season  insignificantly  affect 
the  status  of  the  Atlantic  group  king 
mackerel. 

Response:  For  the  reasons  stated 
above  in  the  response  under  National 
Standard  1.  NMFS  is  unable  at  this  time 
to  determine  whether  the  trip  Umits  are 
based  on  the  best  available  scientific 
information.  However,  increased  effort 
and  harvest  in  the  future,  coupled  with 
lower  estimates  of  acceptable  biological 
catch  (ABC)  and  a  lower  TAC.  may 
necessitate  future  implementation  of 
trip  limits  to  prevent  quota  overruns 
and  keep  user  groups  within  their 
allocations. 

National  Standard  4 

Comment:  The  commenters  believe 
that  the  proposed  trip  limits  would 
unfairly  and  inequitably  discriminate 
against  participants  in  the  Florida  Keys 
fishery.  A  50-fish  trip  limit  would 
exclude  many  participants,  and  thus 
reallocate  their  traditional  share  of  the 
quota  to  more  northerly  participants. 
This  would  inflict  an  unfair  economic 
burden  on  dependent  businesses  and 
communities.  Fishermen  would  not  be 
able  to  operate  in  the  April  fishery  near 
the  Dry  Tortugas.  because  50  king 
mackerel  would  provide  insufficient 
revenue  to  offset  expenses  and  generate 
an  acceptable  profit  per  trip. 
Traditionally,  fishermen  in  the  Florida 
Keys  take  3-  to  5-day  fishing  trips 
ranging  30  to  85  nautical  miles  from 


their  home  landing  port.  The 
commenters  beUeve  that  a  3500-lb 
(1588-kg)  trip  limit  for  Florida 
fishermen  north  of  Brevard  County,  who 
take  trips  of  similar  distance  and 
duration  to  harvest  the  same  group  of 
king  mackerel,  would  be  discriminatory. 
The  3500-lb  (1588-kg)  trip  Umit  would 
provide  an  unfair  opportunity  for 
northern  participants  to  harvest  up  to  7 
times  as  many  king  mackerel  per  trip  as 
could  be  harvested  off  the  Florida  Keys 
under  a  50-fish  trip  limit. 

Response:  NfMFS  believes  that 
inaccuracies  in  the  analyses  considered 
by  the  South  Atlantic  Council  raise 
questions  about  the  rationale  for  the  trip 
limits.  Specifically,  it  is  unclear  how  the 
appmrent  disadvantage  to  Florida  Keys 
fishermen  that  would  result  from  a  50- 
fish  trip  limit  would  maximize  overall 
benefits  from  the  fishery  as  stated  in  the 
analyses.  NMFS  believes  the  proposed 
trip  limits,  including  the  3500-lb  (1.588 
kg)  proposal,  have  the  potential  to  alter 
harvest  geographically,  redistribute 
catch,  and  reallocate  quotas  among  user 
groups.  Therefore,  these  proposals 
should  be  reanalyzed  and  reconsidered 
before  submission  for  review. 

National  Standard  5 

Comment:  The  commenters  contend 
that  the  trip  limits  would  not  promote 
efficiency  in  the  utilization  of  fishery 
resources  for  Florida  Keys  fishermen. 
The  higher  costs  of  production  to 
harvest  Atlantic  group  king  mackerel 
from  more  distant  fishing  (pounds 
require  harvests  greater  than  50  fish  per 
trip  to  0{>erate  efficiently  and  profitably. 
They  note  that  the  3500-lb  (1588-kg)  trip 
limit  proposal  was  offered  only  to 
fishermen  operating  in  the  Atlantic 
exclusive  economic  zone  north  of 
Florida's  Brevard  County,  but  not  to 
those  in  the  Florida  Keys. 

Response:  In  the  Florida  Keys  fishery, 
a  50-fish  trip  limit  would  appear  to 
decrease  harvest  while  increasing  the 
cost  of  harvest  and  operations.  However, 
the  imp>act  of  these  localized 
inefficiencies  on  attaining  OY  or 
maximizing  benefits  for  the  overall 
fishery  cannot  be  accurately  determined 
based  on  the  rationale  and  inaccurate 
analyses  provided  thus  far.  Therefore, 
NMFS  at  this  time  is  unable  to 
determine  whether  prosecution  of  the 
fishery  under  a  50-fish  trip  limit  would 
promote  wise  and  efficient  use  of 
natural  resources  in  the  fishery. 

National  Standard  7 

Comment:  The  commenters  also 
contend  that  the  proposed  trip  limits 
would  not  minimize  costs,  place  an 
undue  economic  and  regulatory  burden 
on  Florida  Keys  fishermen,  and  add 


more  micromanagement  measures  to  an 
already  highly  regulated  fishery  that  is 
not  overfished  or  able  to  take  its  quota 
or  achieve  optimum  yield. 
Consequently,  the  trip  limits  are 
inconsistent  with  a  balanced 
management  strategy  and  National 
Standard  7. 

Response:  See  response  to  previous 
comment  under  National  Standard  5.  In 
addition.  NMFS  has  advised  the  South 
Atlantic  Council  to  reanalyze  available 
information  and  consider  resubmitting 
the  proposed  trip  limits  with  supporting 
rationale  specifically  addressing  the 
balance  of  costs  and  benefits,  as  part  of 
Amendment  8. 

Other  Concerns 

Comment:  Three  respondents 
opposed  the  27  percent  reduction  in  the 
TAC  proposed  for  the  Atlantic  group 
king  mackerel  because  of  their  belief 
that  the  reduction  is  not  supported  by 
the  best  available  scientific  information 
(i.e..  1995  Report  of  the  Mackerel  Stock 
Assessment  Panel),  which  indicates  that 
the  group  is  not  overfished:  its 
spawning  (Kttential  ratio  is  estimated 
well  above  the  FMP-defined  30  percent 
overfishing  level. 

Response:  The  South  Atlantic  Council 
identified  legitimate  concerns  in 
proposing  a  TAC  at  the  lower  limit  of 
the  ABC  range,  7.3-15.5  million  lb  (3.3- 
7.0  million  kg),  calculated  by  the  Stock 
Assessment  Panel.  The  reduced  TAC  of 
7.3  million  lb  (3.3  million  kg)  represents 
a  conservat've  risk-averse  strategy  that 
reflects  the  South  Atlantic  Councils 
concern  that  next  year's  ABC  estimate 
will  be  lower;  calculation  of  the  1996 
ABC  estimate  will  include  a  more 
accurate  estimate  of  juvenile  mortality 
taken  as  bycatch  in  the  south  Atlantic 
shrimp  fishery.  The  reduced  TAC 
reflects  concern  for  the  resource,  but 
still  provides  an  ample  harvest  level 
that  has  been  reached  or  exceeded  only 
four  times  in  the  past  nine  years  under 
FMP  quota  management.  Accordingly, 
NMFS  adopts  the  revised  TAC  of  7.30 
million  lb  (3.31  million  kg). 

Comment:  One  respondent  opposed 
the  commercial  trip  limits  proposed  for 
the  Gulf  group  king  mackerel  in  the 
Florida  west  coast  sub- zone  because  of 
a  belief  that  they  would  discriminate 
against  the  more  efficient  and 
productive  fishermen,  would  not 
resolve  overcapitalization  problems  of 
too  many  boats  chasing  a  very  small 
quota,  and  would  remain  as  a  lingering 
feature  in  an  already  complex 
management  system  in  lieu  of 
implementing  a  permanent 
comprehensive  solution,  e.g..  limited 
entry. 
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Response:  The  trip  limits  are  intended 
to  maintain  traditional  harvest  in  the 
Florida  west  coast  commercial  fishery 
for  Gulf  group  king  mackerel,  thereby 
preventing  disproportionate  harvest  of 
the  quota  by  certain  user  groups  that 
could  result  in  a  situation  similar  to  that 
which  required  emergency  remedial 
action  during  the  1994-95  fishing  year. 
From  February  1-21, 1995,  the  hook- 
and-line  fishery  in  the  Florida  west 
coast  sub-zone  was  reopened  under  a 
300,000-lb  (136.078-kg)  emergency 
supplement.  The  fishery  was  reopened 
because  northwest  Florida  fishermen 
harvested  most  of  the  quota  before  king 
mackerel  migrated  to  traditional  winter 
fishing  grounds  off  the  Florida  Keys, 
where  historically  most  of  the  quota  had 
been  taken.  Accordingly,  the  final  rule 
implements  the  trip  limits. 

Partial  Approval/Deferral 

Based  on  the  most  recent  stock 
assessment  and  quota  monitoring 
information,  and  on  comments  received 
during  the  public  comment  period,  the 
1995-96  preseason  adjustments  have 
been  partially  approved.  At  this  time, 
NMFS  is  implementing  all  of  the 
proposed  changes  except  for  the  trip 
limits  proposed  for  the  commercial 
fishery  for  Atlantic  group  king  mackerel. 
Implementation  of  those  trip  limits  is 
being  deferred  due  to  inadequate  and 
inaccurate  analyses  of  their  impacts  on 
Florida  Keys  fishermen,  insufficient 
justification  for  the  proposed  limits,  and 
possible  inconsistencies  with  the 
Magnuson  Act  and  the  FMP  annual 
framework  adjustment  process  as 
discussed  above.  Implementation  of  the 
proposed  trip  limits  will  be 
reconsidered  if  they  are  resubmitted 
with  adequate  and  accurate  analyses  as 
a  part  of  Amendment  8. 

Changes  From  the  Proposed  Rule 

For  the  reasons  set  forth  above,  the 
final  rule  does  not  implement 
commercial  trip  limits  for  Atlantic 
group  king  mackerel.  Likewise,  the  final 
rule  does  not  include  the  proposed 
prohibitions  in  §  642.27  corresponding 
to  those  trip  limits.  In  addition,  the  final 
rule  corrects  an  erroneous  reference  in 
§642.7(t). 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities. 
The  reasons  were  published  in  the 
preamble  to  the  proposed  rule  (60  FR 
39698,  August  3, 1995).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  good  cause 
exists,  under  5  U.S.C.  553(d)(3),  to 
establish  an  effective  date  of  less  than 
30  days  after  the  date  of  publication  for 
the  trip  limits  for  commercial  hook-and- 
line  vessels  that  harvest  Gulf  group  king 
mackerel  in  the  Florida  west  coast  sub- 
zone.  To  avoid  early  closure  of  the 
fishery  and  disproportionate  harvest  of 
the  quota  by  certain  user  groups,  these 
trip  limits  are  effective  5  days  ^^ter  the 
date  of  publication. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  9, 1995. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  642  is  amended 
as  follows: 

PART  e  '2— COASTAL  MIGRATORY 
PELAGI  D  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  642.7,  paragraphs  (s),  (t),  and 
(u)  are  revised  to  read  as  follows: 


§  642.7    Prohibitions. 

»         *         *         *         » 

(s)  In  the  eastern  zone,  possess  or  land 
Gulf  group  king  mackerel  in  or  from  the 
EEZ  in  excess  of  an  applicable  trip  limit, 
as  specified  in  §  642.28(a).  (b)(1),  or 
(b)(2),  or  transfer  at  sea  such  king 
mackerel,  as  specified  in  §  642.28(e). 

(t)  In  the  Florida  west  coast  sub-zone, 
possess  or  land  Gulf  group  king 
mackerel  in  or  from  the  EEZ  aboard  a 
vessel  that  uses  or  has  on  board  a  run- 
around  gillnet  on  a  trip  when  such 
vessel  does  not  have  on  board  a 
commercial  permit  for  king  and  Spanish 
mackerel  with  a  gillnet  endorsement,  as 
specified  in  §642.28(b)(l)(ii)(A). 

(u)  In  the  Florida  west  coast  sub-zone, 
on  board  a  vessel  for  which  a 
commercial  permit  for  king  and  Spanish 
mackerel  with  a  gillnet  endorsement  has 
been  issued,  retain  Gulf  group  king 
mackerel  in  or  from  the  EEZ  harvested 
with  gear  other  than  run-around  gillnet, 
as  specified  in  §642.28(b)(l)(ii)(C). 


3.  In  §642.24,  paragraph  (a)(l)(ii)(A) 
is  revised  to  read  as  follows: 

§  642.24    Bag  and  possession  limits. 

(a)*  •  * 

(D*  *  * 

(ii)*  •  * 

(A)  Northern  area— five  per  person 
through  December  31, 1995;  three  per 
person  thereafter. 
*        »        *      .  «        * 

§642.25    [Amended] 

4.  In  §  642.25,  in  paragraph  (a)(2),  the 
numbers  "3.71"  and  "1.68"  are  revised 
to  read  "2.70"  and  "1.22",  respectively, 
and  in  paragraph  (b)(2),  the  nimibers 
"4.60"  and  "2.09"  are  revised  to  read 
"4.70"  and  "2.13",  respectively. 

$642.27    [Amended] 

5.  In  §  642.27(b).  the  numbers  "4.35" 
and  "1.97"  are  revised  to  read  "4.45" 
and  "2.02",  respectively. 

6.  In  §  642.28.  a  sentence  is  added  at 
the  end  of  paragraph  (a)(2);  in  paragraph 
(c),  the  phrase  "the  trip  limit  change 
specified  in  paragraph  (a)  of  this 
section"  is  revised  to  read  "the  trip  limit 
changes  specified  in  paragraphs  (a)  and 
(b)  (2)  of  this  section";  and  paragraph 
(b)(1),  and  paragraph  (e)  introductory 
text,  are  revised  effective  December  18, 
1995,  set  forth  below.  Paragraph  (b)(2)  of 
§  642.28  is  revised  effective  November 
22, 1995,  to  read  as  follows: 

§  642.28    Additional  limitations  for  Gulf 
group  king  mackerel  In  the  eastem  zone. 

(a)*  *  • 

(2)  *  •   *  However,  if  75  percent  of 
the  sub-zone's  quota  has  not  been 
harvested  by  March  1,  the  vessel  limit 
remains  at  50  king  mackerel  per  day 
until  the  sub-zone's  quota  is  filled  or 
until  March  31,  whichever  occurs  first. 

(b)  Florida  west  coast  sub-zone.  (1) 
Gillnet  gear,  (i)  In  the  Florida  west  coast 
sub-zone,  king  mackerel  in  or  from  the 
EEZ  may  be  possessed  on  board  or 
landed  from  a  vessel  for  which  a  permit 
with  a  gillnet  endorsement  has  been 
issued  under  §642.4,  from  July  1,  each 
fishing  year,  until  a  closure  of  the 
Florida  west  coast  sub-zone's 
commercial  fishery  for  vessels  fishing 
with  run-around  gilbiets  has  been 
effected  under  §  642.26— in  amounts  not 
exceeding  25,000  lb  (11,340  kg)  per  day. 
(ii)  In  the  Florida  west  coast  sub- zone: 

(A)  King  mackerel  in  or  frtjm  the  EEZ 
may  be  possessed  on  board  or  landed 
from  a  vessel  that  uses  or  has  on  board 
a  run-around  gillnet  on  a  trip  only  when 
such  vessel  has  on  board  a  commercial 
permit  for  king  and  Spanish  mackerel 
with  a  gillnet  endorsement; 

(B)  King  mackerel  from  the  west  coast 
sub-zone  landed  by  a  vessel  for  which 
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such  commercial  permit  with 
endorsement  has  been  issued  will  be 
counted  against  the  run-around  gillnet 
quota  of  §  642.25(a)(lMi)(B)(2);  and 

(C)  King  mackerel  in  or  firom  the  EEZ 
harvested  with  gear  other  than  run- 
around  gillnet  may  not  be  retained  on 
board  a  vessel  for  which  such 
commercial  [wrmit  with  endorsement 
has  been  issued. 

(2)  Hook-and-line  gear.  In  the  Florida 
west  coast  sub- zone,  king  mackerel  in  or 
from  the  EEZ  may  be  possessed  on 
board  or  landed  from  a  vessel  permitted 


under  §  642.4(a)(1)  and  operating  under 
the  commercial  hook-and-line  gear 
quota  in  §  642.25(a)(l)(iKB)(l): 

(i)  From  )uly  1,  each  fishing  year, 
until  75  fwrcent  of  the  sub- zone's  hook- 
and-line  gear  quota  has  been 
harvested — in  amounts  not  exceeding 
125  king  mackerel  per  day;  and 

(ii)  From  the  date  that  75  percent  of 
the  sub- zone's  hook-and-line  gear  quota 
has  been  harvested  until  a  closure  of  the 
west  coast  sub- zone's  hook-and-line 
fishery  has  been  effected  under 


§  642.26 — in  amounts  not  exceeding  50 
king  mackerel  per  day. 

***** 

(e)  Transfer  at  sea.  A  person  for 
whom  a  trip  limit  specified  in  paragraph 
(a),  (b)(l)(i),  or  (bK2)  of  this  section  or 
a  gear  limitation  specified  in  paragraph 
(b)(l)(ii)(A)  of  this  section  applies  may 
not  transfer  at  sea  from  one  vessel  to 
another  a  king  mackerel: 
***** 

|FR  Doc.  95-28348  Filed  11-16-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  51,  85  and  86 

[AMS-FRL-6333-3] 

RIN2060-AF75 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Voluntary  Standards  for 
Light-Duty  Vehicles 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  public  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  for  the  notice  of 
proposed  rulemaking  relating  to  the 
establishment  of  a  National  Low 
Emission  Vehicle  (NLEV)  program 
published  October  10.  1995  (60  FR 
52734).  EPA  is  extending  the  public 
comment  period  to  December  1, 1995. 
DATES:  Written  comments  on  the 
proposed  rule  roust  be  received  no  later 
than  December  1, 1995. 
ADDRESSES:  Materials  relevant  to  this 
document  are  contained  in  Public 
Docket  A-95-27.  The  docket  is  located 
at  the  above  address  in  Room  M-1500. 
Waterside  Mall,  and  may  be  inspected 
weekdays  between  8:30  a.m.  and  5:30 
p.m.  A  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 

Comments  on  this  document  should 
be  sent  to  Public  Docket  A-95-26,  at: 
Air  Docket  Section,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460  (Telephone  202- 
260-7548;  FAX  202-260-4000). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Shields.  Office  of  Mobile 
Sources,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  Telephone  (202)  260-7757. 
FAX  (202)  260-6011. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  October  10, 1995 
regarding  the  NLEV  program.  The 
public  comment  period  was  originally 


scheduled  to  end  on  November  9, 1995. 
A  public  hearing  on  the  proposal  was 
held  on  November  1, 1995  and  the 
comment  period  is  extended  to 
December  1, 1995. 

Dated:  November  8, 1995. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  95-28388  Filed  11-16-95;  8:45  am] 
BiLUNQCooc  asso-so-p 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  210,  215,  and  252 
[DFARS  Case  94-0003] 

Defense  Federal  Acquisition 
Regulation  Supplement  Specifications 
and  Standards 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Department  of  Defense 
(DoD)  has  decided  to  withdraw  a 
proposed  rule  published  on  December 
23, 1994  (59  FR  66287).  The  rule 
proposed  DFARS  revisions  to  reflect 
DoD's  commitment  to  minimizing  the 
use  of  military  and  Federal 
specifications  and  standards  and 
maximizing  the  use  of  performance 
specifications  and  non-Government 
standards.  The  DoD  has  determined  that 
changes  to  DoD  Instruction  5000.2 
would  result  in  more  effective 
implementation  of  those  commitments. 
Therefore,  the  proposed  DFARS  rule  is 
withdrawm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Melissa  D.  Rider, 
PDUSD(A&T)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062,  (703)  602-0131. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
IFR  Doc.  95-28432  Filed  11-16-95:  8:45  am) 

BILUNG  CODE  S000-O4-M 


48  CFR  Parts  213,  214,  215,  and  242 
[DFARS  Case  95-0715] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Past 
Performance 

AGENCY:  Department  of  Defense  (DoD). 


ACTION:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Department  of  Defense  is 
proposing  to  amend  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  reflect  the  requirements  of 
Section  1091  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  and  the 
requirements  of  OFPP  Policy  Letter  92- 
5,  Past  Performance  Information. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  vmting  to  the 
DFARS  Secretariat  at  the  address  shown 
below  on  or  before  January  16,  1996  to 
be  considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  PDUSD  (A&T),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Please  cite  DFARS  Case 
95-D715  in  all  correspondence  related 
to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  D.  Rider,  at  (703)  602-0131. 
Please  cite  DFARS  case  95-D715. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L.  103-355  (FASA). 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  Major  changes  in  the 
acquisition  process  as  a  result  of  FASA 
implementation  include  changes  in  the 
areas  of  Commercial  Item  Acquisition, 
Simplified  Acquisition  Procedures,  the 
TruUi  in  Negotiations  Act,  and 
introduction  of  the  Federal  Acquisition 
Computer  Network  (FACNET). 

At  the  request  of  the  Administrator, 
Office  of  Federal  Procurement  Policy, 
the  DoD  Past  Performance  Coordinating 
Council  (PPCC)  was  tasked  by  the  FASA 
DFARS  Implementation  Manager  to 
develop  DFARS  coverage  for 
implementing  Section  1091  of  FASA. 
There  were  no  associated  FAR  changes 
that  were  published  as  a  FASA-related 
rule,  as  the  final  FAR  rule  published  in 
the  Federal  Register  on  March  31,  1995 
(60  FR  16718)  already  complied  with 
FASA  requirements. 

The  following  changes  to  DFARs  were 
developed  by  the  PPCC  to  implement 
OFPP  Policy  Letter  92-5,  Past 
Performance  Information,  and  Section 
1091  of  FASA: 
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1.  DEARS  Part  213  coverage  has  been 
added  to  provide  guidance  for  actions 
using  simplified  acquisition  procedures. 

2.  DFARS  Part  214  coverage  allows 
contracting  officers  to  quantify  past 
performance  information  (PPI)  as  a 
price-related  factor. 

3.  DFARS  Past  215  coverage 
accelerates  the  FAR  phase-in  schedule, 
taking  two  years  to  get  to  the  $100,000 
threshold:  assures  appropriate 
weighting  of  PPI;  encourages  (rather 
than  mandates)  use  under  $100,000;  and 
requires  validation  of  PPI  before  it  is 
used. 

4.  DFARS  242.1502  provides 
requirements  for  preparing  evaluations 
of  performance  on  individual  contracts: 
accelerates  the  preparation  of  the 
evaluation  beyond  the  use  requirements 
in  214  and  215;  provides  instructions 
for  interim  evaluations — this  is  the 
agency  direction  required  by  the  FAR; 
and  provides  a  list  of  required 
information  for  performing  evaluations. 
Use  of  a  standardized  list  will  help  the 
exchange  of  PPI  among  the  DoD 
components.  The  list  is  based  on  the 
form  in  the  OFPP  Interim  Guide  to  Best 
Practices  for  Past  Performance,  and  has 
been  tailored  to  meet  the  needs  of  DoD 
Components.  This  is  not  a  standard 
form,  but  in  the  future  may  be  an 
evaluation  tool  that  can  be  readily 
accessible  via  electronic  commerce/ 
electronic  data  interchange  (EC/EDI). 

5.  DFARS  242.1503(a)  states  the 
contracting  officer  specifies  who 
provides  p)erformance  evaluations  (as  a 
default.  Defense  Contract  Management 
Command  (DCMC)  ACOs  will  fill  out 
the  form  unless  the  contracting  officer 
specifies  otherwise);  requires  the 
evaluator  to  validate  PPI  with  the 
contractor;  addresses  non-response  by 
contractors  who  were  asked  for 
validation;  and  defines  contract 
completion  as  the  time  all  contract 
close-out  actions  are  complete. 

B.  Regulatory  Flexibility  Act 

The  proposed  DFARS  changes  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et.  seq., 
because  the  requirements  for  use  of  past 
performance  information  in  contract 
award  decisions  may  preclude  award  to 
otherwise  successful  offerors.  The 
extent  of  this  impact  is  not  known, 
although  it  is  believed  that  the 
regulatory  flexibility  analysis  performed 
for  FAR  Case  93-2,  Past  Performance 
Information  (60  FR  16718,  March  31, 
1995),  has  already  addressed  the  effects 
on  small  businesses.  However,  an  Initial 
Regulatory  Flexibility  Analysis  has  been 
performed  for  this  proposed  DFARS 


rule.  Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
conunents  must  be  submitted  separately 
and  cite  DFARS  Case  95-D715  in 
correspondence. 

C  The  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  information  collection  requirements 
which  require  the  approval  of  Office  of 
Management  and  Budget  under  44 
use.  3501.  et  seq. 

List  of  Subiects  in  48  CFR  Part  213,  214, 
215,  and  242 

Government  procurement. 
\4ichele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  213,  214,  215.  and  242  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  213,  214,  215.  and  242  continues 
to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  213— SIMPUFIEO  ACQlHSmON 
PROCEDURES 

2.  The  heading  of  Part  213  is  revised 
to  read  as  set  forth  above. 

3.  Section  213.106-1  is  added  to  read 
as  follows: 

213.106-1     SoHcWng  competition, 
•valuation  of  quotes,  and  award. 

(b)(1)  Use  of  past  performance 
information  is  not  mandatory  for 
solicitations  less  than  $100,000; 
however,  it  is  encouraged. 

PART  214— SEALED  BIDDING 

4.  Section  214.201-8  is  added  to  read 
as  follows: 

21 4.201  -8    Price  reiated  factors. 

(a)  An  offeror's  record  of  past 
performance  may  be  used  as  an 
indication  of  foreseeable  costs  and 
delays  and  may  be  evaluated  where 
these  costs  can  be  reduced  to  a  price- 
related  evaluation  factor.  For  example, 
where  a  poor  performance  record 
requires  a  preaward  survey  or  where  a 
record  of  delivering  nonconforming 
parts  would  require  source  Inspection, 
and  a  preaward  siu^'ey  or  source 
inspection  would  not  otherwise  be 
required,  an  evaluation  factor  covering 
those  additional  costs  may  be  appUed. 
The  method  by  which  these  price- 
related  factors  will  be  determined  and 


applied  shall  be  included  in  the 
solicitation. 

PART  215— CONTRACTINQ  BY 
NEG0TUT10N 

5.  Section  215.605  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(b)(2)  and  by  adding  paragraph  (bKl)(ii) 
to  read  as  follows: 

215.606    Evaluation  factors. 

(b)(l)(il)  Notwithstanding  FAR 
15.605(b)(ii),  past  performance  shall  be 
evaluated  in  all  competitively 
negotiated  acquisitions  in  excess  of  $1 
miUion  issued  on  or  after  July  1,  1995, 
in  excess  of  $500,000  issued  on  or  after 
July  1,  1996,  and  in  excess  of  $100,000 
issued  on  or  after  July  1,  1997.  When 
past  {performance  is  evaluated,  it  should 
be  a  significant  evaluation  factor  or 
significant  subfactor.  Although  the  use 
of  past  performance  is  not  mandatory 
for  solicitations  less  than  $100,000,  it  is 
encouraged.  Past  performance 
information  from  contractor 
performance  evaluations  shall  not  be 
used  in  source  selections  until  the 
requirements  of  242.1503(b)  have  been 
met. 


PART  242— CONTRACT 

ADMINISTRATION 

6.  Subpart  242.15  is  added  to  read  as 
follows: 

Subpart  242.15— Contractor  Parformanca 
Intormation 

242.1502  Policy. 

242.1503  Procedures. 

242.1502    Policy. 

(a)  Notwithstanding  FAR  42.1502, 
contractor  performance  evaluations 
shall  be  prepared  for  all  contracts  in 
excess  of  $1  million  effective  July  1, 

1995,  and  $100,000  effective  July  1, 

1996.  For  contracts  exceeding  18 
months,  interim  evaluations  should  be 
prepared  annually. 

(S-70)  Agencies  shall  prepare  an 
evaluation  of  contractor  performance 
including  the  following  information: 

(1)  Whether  the  report  is  a  final  or 
interim  report; 

(2)  What  period  the  report  covers; 

(3)  The  contractor's  name,  address, 
and  telephone  number; 

(4)  The  contrsct  number,  value,  award 
date,  and  completion  date; 

(5)  The  type  of  contract; 

•(6)  A  description  of  the  requirement; 

(7)  An  evaluation  of  the  contractor's 
performance  in  the  following  areas, 
including  a  rating  and  supporting 
rationale: 

(i)  Quality  of  Product  or  Service; 
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(11)  Cost  Control; 

(Hi)  Timeliness  of  Performance; 

(Iv)  Customer  Satisfaction 
(Contracting/Business  Relations); 

(v)  Customer  Satisfaction  (End  User/ 
Business  Relations);  and 

(vi)  Rater's  Overall  Assessment. 

(8)  An  evaluation  of  key  contractor 
personnel  for  services  and  R&D 
contracts; 

(9)  The  evaluator's  name,  r  Idress, 
telephone  number  and  datec  signature; 

(10)  Whether  the  contracts  provided 
comments,  rebuttals  or  additional 
information.  If  such  information  was 
provided,  it  shall  be  attached  to  the 
Government  evaluation; 

(11)  A  resolution  of  contractor 
comments;  and 

(12)  The  final  review  authority's 
name,  address,  phone  number,  and 
dated  signature. 

(S-71)  Evaluations  completed  in 
accordance  with  paragraph  (S-70)  of 
this  section  shall  consider  the  following 
areas: 

(1)  Quality  of  product  or  service.  This 
includes  the  following  aspects  of 
performance: 

(1)  Compliance  with  contract 
requirements; 

(ii)  Accuracy  of  reports; 

(ill)  Appropriateness  of  contractor 
personnel  assigned  to  the  contract;  and 

(iv)  Technical  excellence  of  delivered 
supplies  or  services. 

(2)  Cost  Control.  This  includes  the 
following  aspects  of  performance: 

(1)  Current,  accurate,  and  complete 
billings; 

(ii)  The  relationship  of  negotiated  cost 
to  actuals; 

(Hi)  Cost  containment  initiatives;  and 

(Iv)  The  number  and  cause  of  change 
orders  issued. 

(3)  Timeliness  of  Performance.  This 
Includes  the  following  aspects  of 
performance: 

(i)  Whether  the  contractor  met  interim 
milestones; 

(ii)  Contractor's  responsiveness  to 
technical  direction; 

(iii)  Contractor's  responsiveness  to 
contract  change  orders  and 
administrative  requirements; 

(iv)  Whether  the  contract  was 
completed  on  time,  including  wrap-up 
and  contract  administration;  and 

(v)  Whether  liquidated  damages  were 
assessed. 

(4)  Business  Relations/Customer 
Satisfaction.  This  includes  the  following 
aspects  of  performance: 

(i)  Whether  the  contractor  effectively 
managed  the  contract  effort; 

(ii)  How  responsive  the  contractor 
was  to  contract  requirements; 

(iii)  How  promptly  the  contractor 
notified  the  Government  of  problems; 


(iv)  Whether  the  contractor  was 
reasonable  and  cooperative; 
(v)  How  flexible  the  contractor  was; 
(vi)  Was  the  contractor  proactive; 
(vii)  How  effective  were  contractor- 
recommended  solutions;  and 

(viii)  Did  the  contractor  effectively 
implement  socio-economic  programs, 
including  compliance  with 
requirements  of  the  clause  at  FAR 
52.219-8,  Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns,  and  52.219-9, 
Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan. 

(S-72)  The  following  adjectival 
ratings  shall  be  used  when  rating  each 
area  described  in  paragraph  (S-71): 
(1)  Unsatisfactory, 
(i)  Quality  of  Product  or  Service. 
Nonconformances  are  compromising 
the  achievement  of  contract 
requirements,  despite  the  use  of  Agency 
resources. 

(ii)  Cost  Control.  Cost  issues  are 
compromising  performance  of  contract 
requirements. 

(iii)  Timeliness  of  Performance. 
Delays  are  compromising  the 
achievement  of  contract  requirements, 
despite  the  use  of  Agency  resources, 
(iv)  Business  Relations  Customer 
Satisfaction.  Response  to  inquiries, 
technical  service,  and  administrative 
issues  is  not  effective  and  responsive. 
(2)  Poor. 

(i)  Quality  of  Product  or  Service. 
Nonconformances  require  major  Agency 
resources  to  ensure  achievement  of 
contract  requirements. 

(ii)  Cost  Control.  Cost  issues  require 
major  Agency  resources  to  ensure 
achievement  of  contract  requirements. 

(iii)  Timeliness  of  Performance. 
Delays  require  major  Agency  resources 
to  ensure  achievement  of  contract 
requirements. 

(iv)  Business  Relations  Customer 
Satisfaction.  Response  to  inquiries, 
technical  service,  and  administrative 
issues  is  marginally  effective  and 
responsive. 
(3)  Fair. 

(i)  Quality  of  Product  or  Service. 
Nonconformances  require  minor  Agency 
resources  to  ensure  achievement  of 
contract  requirements. 

(11)  Cost  Control.  Cost  issues  require 
minor  Agency  resources  to  ensure 
achievement  of  contract  requirements. 

(iii)  Timeliness  of  Performance. 
Delays  require  minor  Agency  resources 
to  ensure  achievement  of  contract 
requirements. 

(iv)  Business  Relations  Customer 
Satisfaction.  Response  to  inquiries, 
technical  service,  and  administrative 
issues  is  somewhat  effective  and 
responsive. 


(4)  Good. 

(i)  Quality  of  Product  or  Service. 
Nonconformances  do  not  impact 
achievement  of  contract  requirements. 

(ii)  Cost  Control.  Cost  issues  do  not 
impact  achievement  of  contract 
requirements. 

(iii)  Timeliness  of  Performance. 
Delays  do  not  impact  achievement  of 
contract  requirements. 

(iv)  Business  Relations  Customer 
Satisfaction.  Response  to  inquiries, 
technical  service,  and  administrative 
issues  is  usually  effective  and 
responsive. 

(5)  Excellent. 

(i)  Quality  of  Product  or  Service. 
There  are  no  quality  problems. 

(ii)  Cost  Control.  There  are  no  cost 
issues. 

(iii)  Timeliness  of  Performance.  There 
are  no  delays. 

(iv)  Business  Relations  Customer 
Satisfaction.  Response  to  inquiries, 
technical  service,  and  administrative 
issues  is  effective  and  responsive. 

(6)  Plus.  The  contractor  has 
demonstrated  an  exceptional 
performance  level  in  any  of  the  four 
categories  described  in  paragraph  (S- 
71).  It  is  expected  that  this  rating  will 
be  used  in  those  rare  circumstances 
when  contractor  performance  clearly 
exceeds  the  performance  levels 
described  as  "excellent." 

242. 1 503    Procedures. 

(a)  The  contracting  officer  will 
determine  who  provides  input  on  the 
contractor  performance  evaluations. 
Where  the  contract  has  been  delegated 
for  administration,  the  cognizant  ACO 
shall  complete  performance  evaluations 
unless  otherwise  advised  by  the  PCO. 

(b)  (S-70)  The  agency  preparing  the 
performance  evaluation  shall  be 
responsible  for  validating  the  past 
performance  information. 

(S-71)  If  the  contractor  does  not 
respond  within  the  period  specified,  th 
data  may  be  assumed  to  be  accurate  anu 
may  be  used  in  source  selections. 

(e)  The  date  of  completion  of  contract 
performance  is  the  date  of  contract 
closeout. 
IFR  Doc.  95-28433  Filed  11-16-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMEPTTARY  MfOnnUTION: 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  567  and  568 
[Doctot  No.  91-62.  Notic*  H 
RIN2127-AE27 

Meeting  Wittt  Manufacturers  of 
Vehicies  Built  in  Two  or  More  Stages 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NfHTSA  will 
seek  information  from  Rnal  stage  and 
intermediate  manufacturers  of  vehicles 
built  in  two  or  more  stages, 
manufacturers  of  incomplete  vehicles, 
and  the  public  on  certification  of 
vehicles  that  are  manufactured  in  stages. 
NHTSA  is  requesting  suggestions  for 
actions  with  respect  to  NHTSA's 
regulations  and  Federal  Motor  Vehicle 
Safety  Standards  that  govern  the 
certi6cation  of  such  vehicles.  This 
notice  also  invites  written  comments  on 
the  same  subject. 

The  meeting  will  be  held  on 
December  12.  1995  at  9:00  a.m.  The 
agency  is  interested  in  obtaining  the 
views  of  its  customers  both  orally  and 
in  writing.  An  agenda  for  the  meeting 
will  be  made  based  on  the  number  of 
persons  wishing  to  make  oral 
presentations  and  will  be  available  on 
the  day  of  the  meeting.  Those  wishing 
to  make  oral  presentations  at  the 
meeting  should  contact  Charles  Hott,  at 
the  address  or  telephone  number  listed 
below,  by  Novembier  24.  1995. 
DATES:  The  meeting  will  be  held  on 
December  12,  1995  at  9:00  a.m. 

Written  comments.  Written  comments 
are  due  by  January  12.  1996. 
ADDRESSES:  Public  meeting  The  public 
meeting  will  be  held  at  the  following 
location:  HoUday  Inn.  Fair-Oaks  Mall. 
11787  Lee  Jackson  Memorial  Highway, 
Fairfax,  VA  22033,  Tel:  (703)  352-2525, 
Fax:  (703)  352-4471. 

Written  comments.  All  written 
comments  should  be  mailed  to  the 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  7th  Street.  SW.  Washington, 
DC  20590.  Please  refer  to  the  docket 
number  when  submitting  written 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hott.  Office  of  Vehicle  Safety 
Standards.  NPS-15,  NHTSA.  400  7th 
Street.  SW.  Washington,  DC  20590 
(telephone  202-366-0247). 


Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  regulate  the  private  sector. 
President  Clinton  asked  Elxecutive 
Branch  agencies  to  improve  the 
regulatory  process.  Specifically,  the 
President  requested  that  agencies:  (1) 
Cut  obsolete  regulations;  (2)  reward 
agency  and  regulator  performance  by 
rewarding  results,  not  red  tape;  (3) 
create  grassroots  partnerships  by 
meeting  with  those  affiacted  by 
regulations  and  other  interested  parties; 
and  (4)  use  consensual  rulemaking,  such 
as  regulatory  negotiation,  more 
frequently. 

Tnis  is  the  first  of  NHTSA's 
announced  meetings  to  create  grassroots 
partnerships  with  regulated  industries 
that  do  not  deal  with  NHTSA  on  a  daily 
basis.  By  meeting  with  these  groups, 
NHTSA  believes  that  it  can  build  a 
better  understanding  of  their  needs  and 
concerns.  Other  groups  that  the  agency 
will  have  meetings  with  are  school  bus 
manufacturers,  heavy  truck 
manufacturers,  child  seat 
manufacturers,  lamp/reflector 
manufacturers,  and  small  volume 
manufacturers. 

NHTSA  recognizes  that  manufacturers 
who  build  vehicles  in  more  than  one 
stage  are  faced  with  somewhat  different 
problems  than  manufacturers  who  build 
vehicles  in  a  single  stage,  especially 
when  it  comes  to  certifying  vehicles  to 
meet  the  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS).  Therefore,  the 
agency  has  decided  to  hold  a  public 
meeting  to  listen  to  the  views  of  these 
groups  and  others  with  respect  to 
improving  the  vehicle  certification 
process. 

The  agency  is  interested  in  obtaining 
the  views  of  incomplete,  intermediate 
and  final  stage  manufacturers  on  how 
the  agency  can  improve  its  regulations 
that  govern  the  manufacture  of  vehicles 
in  more  than  one  stage.  Suggestions 
should  be  accompanied  by  a  statement 
of  the  rationale  for  the  proposed  action 
and  of  the  expected  consequences  of 
that  action.  Recommendations  should 
address  at  least  the  following 
considerations: 

administrative/compliance  burdens 

cost  effectiveness 

costs  of  the  existing  regulation  and  the 

proposed  changes  to  consumers 
costs  of  testing  or  certification  to 

regulated  parties 
effects  on  safety 
effects  on  small  business 
enforceability  of  the  standard 
whether  the  regulation  reflects  a 

"common  sense"  approach  to  solving 

the  problem 


Written  statements  should  be  as 
specific  as  possible  and  provide  the  best 
available  supporting  information. 
Statements  also  should  specify  whether 
any  change  reconmiended  in  the 
regulatory  process  would  require  a 
legislative  change  in  NHTSA's 
authority. 

Certification  of  Vehicles  Manufactured 
in  More  Than  Ons  Stage 

In  National  Truck  and  Equipment 
Association  v.  NHTSA.  919  F.2d  1148 
(6th  Qr.  1990).  the  6th  Circuit 
remanded  a  portion  of  a  final  rule  that 
extended  the  requirements  of  FMVSS 
No.  204  to  trucks  and  multipurpose 
pawanger  vehicles  with  gross  vehicle 
wai^t  ratings  of  up  to  10,000  pounds. 
A  majority  of  the  court  concluded  that 
the  final  rule  was  not  practicable  for 
final  stage  manufacturers  that  cannot 
"pass  through  "  the  certification  of  the 
incomplete  vehicle  manufacturer.  The 
court  cited  passages  in  the  preamble  in 
which  NHTSA  stated  that  most  final 
stage  manufacturers  did  not  have  the 
capability  to  perform  dynamic  testing  or 
in-house  engineering  analysis,  as  well  as 
the  fact  that  "pass  through"  certification 
is  not  available  unless  the  incomplete 
vehicle  is  a  chassis  cab. 

In  response  to  the  court  decision,  on 
December  3,  1991.  NHTSA  published  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  56  FR  61392.  to  amend  the 
certification  requirements  that  apply  to 
incomplete  vehicles.  In  the  NPRM,  the 
agency  proposed  to  extend  the 
certification  labeling  requirements  that 
currently  apply  only  to  manufacturers  of 
chassis-cab«  to  all  incomplete  vehicle 
manufacturers,  and  to  permit  all  final 
stage  manufacturers  to  "pass  through" 
the  certification  of  the  incomplete 
vehicle. 

Incomplete  vehicles  are  vehicles  that 
include  at  least  a  frame  and  chassis 
structure,  power  train,  steering  system, 
suspension  system,  and  braking  system, 
but  need  further  manufacturing  to 
become  completed  vehicles.  Currently, 
incomplete  vehicle  manufacturers  are 
required  to  provide  a  document  with 
every  incomplete  vehicle  that 
establishes  guidelines  for  completing 
the  vehicle.  For  chassis-cabs 
(incomplete  vehicles  with  completed 
occupant  compartments),  incomplete 
vehicle  manufacturers  are  currently 
required  both  to  provide  a  guidance 
document  and  to  affix  a  certification 
label  to  each  chassis  cab.  If  the 
intermediate  and  final  stage 
manufacturers  complete  the  chassis-cab 
in  accordance  with  the  guidelines 
provided  in  the  guidance  document,  the 
final  stage  manufacturer  is  allowed  to 
"pass  through"  the  certification  of  the 
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chassis-cab  manufacturer,  rather  than 
itself  certifying  equipment  or 
components  manufactured  by  another 
manufacturer.  Currently,  manufacturers 
of  incomplete  vehicles  that  are  not 
chassis  cabs  because  they  lack 
completed  occupant  compartments  (e.g., 
"stripped  chassis"  or  "bare  chassis")  are 
not  required  to  certify  the  conformity  of 
their  vehicles  to  NHTSA  safety 
standards.  However,  like  the  chassis-cab 
manufacturers,  they  are  required  to 
provide  a  guidance  document  with 
every  vehicle  that  establishes  guidelines 
for  completing  the  vehicle.  If  the 
intermediate  and/or  final  stage 
manufecturer  follows  the  guidelines,  the 
completed  vehicle  will  conform  to  the 
applicable  FMVSSs.  The  final  stage 
manufacturer  is  required  to  place  on  the 
completed  vehicle  a  certification  label 
stating  that  the  vehicle  meets  all 
applicable  FMVSSs. 

The  NPRM  proposing  the 
amendments  to  the  regulations 
governing  certification  of  vehicles 
manufactured  in  two  or  more  stages 
engendered  considerable  controversy 
and  virtually  no  support.  In  the 
comments,  there  was  a  clear  division  in 
positions  among  the  various  segments  of 
the  multistage  vehicle  industry.  The 
three  major  domestic  manufacturers 
generally  opposed  the  rule,  although 
General  Motors  did  propose  some 
changes  to  the  text  and  a  delay  of  the 
effective  date.  The  final  stage 
manufacturers  of  conmiercial  vehicles, 
represented  by  the  National  Truck 
Equipment  Association  (NTEA),  favored 
the  portion  of  the  rule  which  provided 
for  certification  of  incomplete  vehicles 
other  than  chassis  cabs,  but  stated  that 
the  proposed  rule  did  not  resolve  the 
difficulties  faced  by  numerous  final 
stage  manufacturers  that  depart  from  the 
guidelines  set  by  the  incomplete  vehicle 
manufacturer.  TTie  Recreational  Vehicle 
Industry  Association  (RVIA)  responded 
that  the  proposed  rule  did  not  resolve 
the  most  serious  problems  faced  by  the 
final  stage  manufacturers  which  must 
certify  compliance  with  standards  that 
include  dynamic  testing. 

The  agency  performed  a  limited  study 
of  the  multistage  vehicle  manufacturing 
industry.  The  study  was  completed  in 
August  1994  and  has  been  placed  in  the 
docket.  (Docket  Number  91-62)  The 
study  concluded  that  final  stage 
manufacturers  lack  timely  information 
and  guidance  on  how  to  comply  when 
new  standards  or  amendments  are 
promulgated;  that  they  rely  primarily  on 
customer  needs  and  preferences  in 
selecting  incomplete  vehicles,  with 
particular  emphasis  on  cost;  and  that 
they  depend  heavily  on  timely  guidance 
and  information  from  incomplete 


vehicle  manufacturers  and  trade 
associations. 

The  study  also  concluded  that  most 
final  stage  manufacturers,  with  the 
exception  of  some  very  large  van 
converters,  must  rely  on  outside 
engineering  services  if  they  are  to 
conduct  dynamic  testing  of  completed 
vehicles.  All  rely  heavily  on  their 
suppliers  for  certification  and  warranty. 
The  contractor  noted  the  consensus 
among  final  stage  manufacturers  who 
are  van  converters  with  respect  to  the 
difficulties  they  faced  in  conducting 
dynamic  testing  for  compliance  with 
FMVSS  No.  208  during  the  1992  model 
year  launch,  when  that  portion  of  the 
Standard  first  took  effect  for  light  trucks, 
vans  and  sport  utility  vehicles.  They 
cited  problems  in  obtaining  critical 
dimensional  data  on  each  vehicle  make 
and  model  from  the  incomplete  vehicle 
manufacturers  sufficiently  in  advance  to 
be  able  to  create  the  necessary 
equipment  to  perform  testing  prior  to 
the  effective  date  of  the  rule,  and  stated 
that  this  forced  production  delays  and 
lost  sales.  They  contend  that  it  is 
unrealistic  for  final  stage  manufacturers 
to  be  held  to  the  same  effective  dates  as 
those  imposed  on  single  stage 
manufacturers. 

The  agency  believes  that  multistage 
vehicle  certification  is  an  area  in  which 
negotiated  rulemaking  may  be 
beneficial.  Negotiated  rulemaking  is  a 
process  in  which  representatives  of  all 
interests  are  assembled  to  discuss  the 
issue  and  all  potential  solutions,  reach 
consensus,  and  prepare  a  proposed  rule 
for  consideration  by  the  agency.  After 
public  comment  on  any  proposal  issued 
by  the  agency,  the  group  reconvenes  to 
review  the  comments  and  make 
recommendations  for  a  final  rule.  This 
inclusive  process  is  intended  to  make 
the  rule  more  acceptable  to  all  affected 
interests  and  prevent  the  petitions  for 
reconsideration  (and  litigation)  that 
often  follow  the  issuance  of  a  final  rule. 
The  agency  is  interested  in  the 
commenters'  views  on  the  feasibility  of 
negotiated  rulemaking  on  the  subject 
matter  of  this  notice. 

Procedural  Matters 

The  agency  intends  to  conduct  the 
meeting  informally  so  as  to  allow  for 
maximimi  participation  by  all  who 
attend.  Interested  persons  may  ask 
questions  or  provide  comments  during 
any  period  after  a  party  has  completed 
its  presentation  on  a  time  allowed  basis 
as  determined  by  the  presiding  official. 
If  time  permits,  persons  who  have  not 
requested  time  to  speak,  but  would  like 
to  make  a  statement,  will  be  afforded  an 
opportunity  to  do  so. 


Those  speaking  at  the  public  meeting 
should  limit  their  presentations  to  20 
minutes.  If  the  presentation  will  include 
slides,  motion  pictures,  or  other  visual 
aids,  please  indicate  so  that  the  proper 
equipment  may  be  made  available. 
Presenters  should  bring  at  least  one 
copy  of  their  presentation  to  the  meeting 
so  that  NHTSA  can  readily  include  the 
material  in  the  public  record. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  at 
the  designated  meeting  room.  NHTSA 
will  place  a  copy  of  any  written 
statement  in  the  docket  for  this  notice. 
A  verbatim  transcript  of  the  meeting 
will  be  prepared  and  also  placed  in  the 
NHTSA  docket  as  soon  as  possible  after 
the  meeting. 

Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  Room  5219,  at 
the  street  address  given  above,  and 
copies  from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 

All  comments  received  before  the 
close  of  bu'"iness  on  the  comment 
closing  date  indicated  above  will  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket. 

After  the  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available.  It  is 
therefore  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Issued :  November  1 4 , 1 995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-28461  Filed  11-14-95;  10:54 
am) 

BILUN6  CODE  4910-SO-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  655 
PJ).  110995B] 

Atlantic  Mact(erei,  Squid,  and 
Butterftsh  Fish«n«8:  Notice  of 
Availability  of  Am^ndmant  5 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability:  request 
for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  5  to  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
for  Secretarial  review  and  is  requesting 
comments  from  the  public.  The 
amendment  would  revise  the 
management  program  for  Atlantic 
mackerel,  squid,  and  butterfish.  Copies 
of  the  amendment  may  be  obtained  from 
the  Council  (see  AOOnESSES). 
DATES:  Comments  must  be  received  on 
or  before  January  8.  1996. 
AOOflESSES:  Send  comments  to  Dr. 
Andrew  Rosenberg,  Regional  Director, 
National  Marine  Fisheries  Service. 


Northeast  Regional  Office,  1  Blackburn 
Drive.  Gloucester,  MA  01930-3799. 
Mark  the  outside  of  the  envelope 
"Comments  on  Atlantic  Mackerel, 
Squid,  and  Butterfish  Plan." 

Copies  of  Amendment  5.  the 
environmental  impact  statement,  and 
the  regulatory  impact  review  are 
available  from  David  R.  Keifer, 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115  Federal  Building.  300  S.  New 
Street.  Dover,  DE  19904-6790. 
FOn  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin.  Fishery  Policy  Analyst. 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act)  requires  that  each 
fishery  management  council  submit  any 
fishery  management  plan  or  plan 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment, 
immediately  make  a  preliminary 
evaluation  of  whether  the  amendment  is 
sufficient  to  warrant  continued  review, 
and  publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
amendment. 


Amendment  5  would  eliminate  joint 
ventures  and  directed  foreign  fishing  for 
Ulex  and  Loligo  squid  (squids)  and 
butterfish:  establish  a  moratorium  on 
new  entrants  to  the  directed  fisheries  for 
the  squids  and  butterfish:  establish  new 
permit  requirements:  establish  a  quota- 
setting  process  that  includes 
recommendations  made  by  a  Technical 
Monitoring  Committee:  establish 
minimum  mesh  requirements  for  the 
Loligo  fishery  with  exemptions  for  the 
sea  herring  fishery  and  the  summer  Illex 
fishery  occurring  outside  the  50-fathom 
curve;  require  mandatory  reporting  for 
permitted  vessels  and  dealers;  revise 
certain  biological  reference  points  for 
Atlantic  mackerel  and  Loligo  squid;  and 
specify  conditions  under  which  annual 
seasonal  quotas  may  be  established  for 
the  Loligo  fishery. 

The  receipt  date  for  this  amendment 
was  November  8.  1995.  Proposed 
regulations  to  implement  this 
amendment  are  scheduled  to  be 
published  within  15  days  of  the  receipt 
date. 

Authority:  16  U.S.C.  1801  ef  se«;. 

Dated:  November  13.  1995. 

Ricliard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

(PR  Doc.  95-28360  Filed  11-13-95;  4:39  pm] 
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DEPARTMENT  OF  DEFENSE 


ACTION:  Notice  of  meeting. 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  December  5.  1995; 
December  12, 1995;  December  19. 1995; 
and  December  26.  1995,  at  10  a.m.  in 
Room  A105,  The  Nash  Building.  1400 
Key  Boulevard,  Rossyln,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon.  Washington,  DC  20301^000. 

Dated:  Noveml)er  13. 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  95-28378  Filed  11-16-95;  8:45  am] 

BiLUNQ  CODE  S00(M>4-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

AGENCY:  IDefense  Department. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  the  current  status 
of  recommendations  and  requests  for 
information  generated  at  the  1995 
DACOWITS  Fall  Conference,  discuss 
other  issues  relevant  to  women  in  the 
Services  and  conduct  business  internal 
to  the  Committee.  All  meeting  sessions 
will  be  open  to  the  public. 
DATES:  December  11, 1995,  8:30  a.m.-4 


p.m. 

ADDRESSES:  SecDef  Conference  Room 
3E869,  The  Pentagon.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Patricia  Kersey, 
USAF.  Office  of  DACOWITS  and 
Military  Women  Matters,  OUSD 
(Personnel  and  Readiness),  The 
Pentagon,  Room  3D769,  Washington,  DC 
20301-4000,  Telephone  (703)  697-2122. 

Dated:  November  9, 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-28377  Filed  11-16-95;  8:45  am] 

WLUWO  CODE  5000  <M  M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program  Between 
the  Railroad  Retirement  Board  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Defense. 

ACTION:  Notice  of  a  computer  matching 
program  between  the  Railroad 
Retirement  Board  (RRB)  and  the 
Department  of  Defense  (DoD)  for  public 
comment. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 


RRB  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  RRB  delinquent  debtors 
who  may  be  current  or  former  Federal 
employees  receiving  Federal  salary  or^ 
benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  United  States  Government 
under  programs  administered  by  RRB  so 
as  to  permit  RRB  to  pursue  and  collect 
the  debt  by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  imder  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  December  18, 1995, 
and  the  computer  matching  may 
proceed  accordingly  without  further 
notice,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
obj^s  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director.  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
FOR  FURTHER  INFORMATiON  CONTACT:  Mr. 
Aurelio  Nepa,  Jr.  at  telephone  (703) 
607-2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
DMDC  and  RRB  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  the  Federal  government  so  that 
RRB  can  pursue  recoupment  of  the  debt 
by  voluntary  payment  or  by 
administrative  or  salary  offset 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  RRB  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Debt 


57698 Federal  Register  /  Vol.  60,  No.  222  /  Friday.  November  17.  1995  /  Notices 


Collection  Officer.  Railroad  Retirement 
Board.  Bureau  of  Fiscal  Operations.  844 
Rush  Street,  Chicago,  IL  60611-2092. 
Telephone  (312)  751-4963. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  legiater  at  54 
PR  25818  on  June  19.  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act. 
and  a  copy  of  this  notice  will  be 
submitted  for  review  to  the  Committee 
on  Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  OMB  Circular  No.  A130. 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals,' 
dated  July  15,  1994  (59  FR  37906.  July 
25.  1994).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  become  effective  until  that 
review  period  has  elapsed.  * 

Dated:  November  13.  1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

NOTICE  OF  A  COMPUTER  MATCHING 
PROGRAM  BETWEEN  THE  RAILROAD 
RETIREMENT  BOARD  AND  THE 
DEPARTMENT  OF  DEFENSE  FOR 
DEBT  COLLECTION 

A.  Participating  agencies:  Participants 
in  this  computer  matching  program  are 
the  Railroad  Retirement  Board  (RRB) 
and  the  Defense  Manpower  Data  Center 
(DMDC)  of  the  Department  of  E)efens« 
(DoD).  RRB  is  the  source  agency,  i.e.,  the 
activity  disclosing  the  records  for  the 
purpose  of  the  match.  DMDC  is  the 
s[>ecific  recipient  activity  or  matching 
agency,  i.e..  the  agency  that  actually 
performs  the  computer  matching. 

B.  Purpose  of  the  match:  Upon  the 
execution  of  an  agreement,  the  RRB  will 
provide  and  disclose  debtor  records  to 
DMDC  to  identify  and  locate  any 
matched  Federal  personnel,  employed 
or  retired,  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
DOD.  RRB  will  use  this  information  to 
initiate  independent  collection  of  those 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming.  These 
collection  efforts  will  include  requests 
by  the  RRB  of  any  employing  Federal 
agency  to  apply  administrative  and/or 


salary  offset  procedures  until  such  time 
as  the  obligation  is  paid  in  full. 

C.  Authority  for  conducting  the 
match:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  CollecticMi  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 
Chapter  37,  Subchapter  I  (General)  and 
Subchapter  n  (Claims  of  the  United 
States  Government).  31  U.S.C.  3711 
Collection  and  Compromise.  31  U.S.C. 
3716  Administrative  Offset.  5  U.S.C. 
5514  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 
136.  as  amended.  Under  Secretary  of 
Defense  for  Personnel  and  Readiness:  10 
U.S.C.  138.  as  amended.  Assistant 
Secretaries  of  Defense;  Section  101(1)  of 
Executive  Order  12731;  4  CFR  ch.  H. 
Federal  Claims  Collection  Standards 
(General  Accounting  Office  -Department 
of  Justice);  5  CFR  550.1101  -  550.1108 
Collection  by  Offset  from  Indebted 
Government  Employees  (OPM);  and  20 
CFR  part  367.  Recovery  of  Debts  Owed 
to  the  Railroad  Retirement  Board  From 
Other  Government  Agencies. 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974.  as  amended,  5  U.S.C.  552a. 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

RRB  will  use  personal  data  from  the 
following  Privacy  Act  record  system  for 
the  match:  RRB-42,  entitled 
'Uncollectible  Benefit  Overpayment 
Accounts'  last  published  in  the  Federal 
Register  at  49  FR  7900  on  March  2,  1904 
and  amended  as  published  in  the 
Federal  Register  at  56  FR  47502  on 
September  19,  1991. 

DMDC  will  use  personal  data  from  the 
record  system  identifled  as  S322.ll 
DMDC,  entitled  Federal  Creditor 
Agency  Debt  Collection  Data  Base,'  last 
published  in  the  Federal  Regklar  on 
February  22.  1993,  at  58  FR  10875. 

Sections  5  and  10  of  the  Debt 
Collection  Act  authorize  agencies  to 
disclose  information  about  debtors  in 
order  to  effect  salary  or  administrative 
offsets.  Agencies  must  pubUsh  routine 
uses  pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
6rom  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  'compatibility'  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 


B.  Description  of  computer  matching 
program:  The  RRB,  as  the  source 
agency,  will  provide  DMDC  with  a 
electronic  file  which  contains  the  names 
of  delinquent  debtors  in  programs  the 
RRB  administers.  Upon  receipt  of  the 
computer  tape  file  of  debtor  accounts, 
DMDC  will  perform  a  computer  match 
using  all  nine  digits  of  the  SSN  of  the 
RRB  file  against  a  DMDC  computer 
database.  The  DMDC  database, 
established  under  an  interagency 
agreement  between  DOD.  OPM.  OMB, 
and  the  Department  of  the  Treasury, 
consists  of  employment  records  of  non- 
postal  Federal  employees  and  military 
members,  active,  and  retired.  Matching 
records  ('hits'),  based  on  the  SSN,  will 
produce  the  member's  name,  service  or 
agency,  category  of  employee,  and 
current  work  or  home  address.  The  hits 
or  matches  will  be  furnished  to  the  RRB. 
The  RRB  is  responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
reply  tape  file  are  consistent  with  the 
RRB  source  file  and  for  resolving  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  The  RRB  will  also  be 
responsible  for  making  final 
determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery  efforts  as  a  result  of  the 
match. 

The  magnetic  computer  tape  provided 
by  the  RRB  will  contain  data  elements 
of  the  debtor's  name,  SSN,  internal 
account  numbers  and  the  total  amount 
owed  for  each  debtor  on  approximately 
5,000  delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  10  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government 
wide  Federal  civilian  records  of  oirrent 
and  retired  Federal  employees. 

DMDC  will  match  the  SSN  on  the 
RRB  tape  by  computer  against  the 
DMDC  database.  Matching  records,  hits 
based  on  SSN.  will  produce  data 
elements  of  the  member's  name.  SSN. 
service  or  agency,  and  current  work  or 
home  address. 

F.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
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mutually  agreeable  time  and  will  be 
repeated  semiannually.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  pubhc  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  RRB 
and  DMDC.  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office.  Crystal  Mall  4, 
Room  920. 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

IFR  Doc.  95-28374  Filed  11-16-95;  8:45  am) 
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Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program  Between 
the  Federal  Emergency  Management 
Agency  and  the  Defense  Manpower 
Data  Center  of  the  Department  of 
Defense 


se  Manpower  Data 
^  Logistics  Agency, 


agency:  De' 

Center,  Defe 

Defense. 

action:  Notice  of  a  computer  matching 

program  between  the  Federal 

Emergency  Management  Agency 

(FEMA)  and  the  Department  of  Defense 

(DoD)  for  pubUc  comment. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
FEMA  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  FEMA  delinquent  debtors 
who  may  be  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  United  States  Government 
under  programs  administered  by  FEMA 
so  as  to  permit  FEMA  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  December  18, 1995, 
and  the  computer  matching  may 
proceed  accordingly  without  further 


notice,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington.  VA  22202-4502. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  telephone  (703) 
607-2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a).  the 
DMDC  and  FEMA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  the  Federal  government  so  that 
FEMA  can  pursue  recoupment  of  the 
debt  by  volimtary  payment  or  by 
administrative  or  salary  offset 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  FEMA  and  DMDC  is 
available  upon  request  to  the  pubUc. 
Requests  should  he  submitted  to  the 
address  caption  above  or  to  the  Debt 
Collection  Officer,  Federal  Emergency 
Management  Agency,  Office  of  the 
Secretary.  Office  of  Financial 
Management  MS  7258  MIB. 
Washington.  DC  20240.  Telephone  (202) 
208-4703. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
pubUshed  in  the  Federal  Register  at  54 
FR  25818  on  Jxme  19.  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  a  copy  of  this  notice  will  be 
submitted  for  review  to  the  Committee 
on  Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  peiragraph  4d  of 


Appendix  I  to  OMB  Circular  No.  A130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals,' 
dated  July  15,  1994  (59  FR  37906.  July 
25. 1994).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  become  effective  until  that 
review  period  has  elapsed. 
Dated:  November  13, 1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

NOTICE  OF  A  COMPUTER  MATCHING 
PROGRAM  BETWEEN  THE  FEDERAL 
EMERGENCY  MANAGEMENT  AGENCY 
AND  THE  DEPARTMENT  OF  DEFENSE 
FOR  DEBT  COLLECTION 

A.  Participating  agencies:  Participants 
in  this  computer  matching  program  are 
the  Federal  Emergency  Management 
Agency  (FEMA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  FEMA  is 
the  source  agency,  i.e..  the  activity 
disclosing  the  records  for  the  purpose  of 
the  match.  DMDC  is  the  specific 
recipient  activity  or  matching  agency, 
i.e.,  the  agency  tiiat  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  Upon  the 
execution  of  an  agreement,  the  FEMA 
will  provide  and  disclose  debtor  records 
to  DMDC  to  identify  and  locate  any 
matched  Federal  personnel,  employed 
or  retired,  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
DOD.  FEMA  will  use  this  information  to 
initiate  independent  collection  of  those 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming.  These 
collection  efforts  will  include  requests 
by  the  FEMA  of  any  employing  Federal 
agency  to  apply  administrative  and/or 
salary  offset  procedures  imtil  such  time 
as  the  obligation  is  paid  in  full. 

C.  Authority  for  conducting  the 
match:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Public  Law  97-365).  31  U.S.C. 
Chapter  37,  Subchapter  I  (General)  and 
Subchapter  II  (Claims  of  the  United 
States  Government).  31  U.S.C.  3711 
Collection  and  Compromise.  31  U.S.C. 
3716  Administrative  Offset.  5  U.S.C. 
5514  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 
136,  as  amended.  Under  Secretary  of 
Defense  for  Personnel  and  Readiness:  10 
U.S.C.  138.  as  amended.  Assistant 
Secretaries  of  Defense;  section  101(1)  of 
Executive  Order  12731;  4  CFR  Ch.  H. 
Federal  Claims  Collection  Standards 
(General  Accounting  Office  -Department 
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of  Justice):  5  CFR  550.1101  -  550.1108 
Collection  by  Offset  firom  Indebted 
Govermnent  Employees  (OPM);  44  CFR 
11.43  Salary  Offset  and  44  CFR  11.45 
Administrative  Offset  (Federal 
Emergency  Management  Agency). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974.  as  amended.  5  U.S.C.  552a. 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

FEMA  will  use  personal  data  from  the 
record  system  identified  as  FEMAyOC-2. 
entitled  'Debt  Collection  Files'  last 
published  in  the  Federal  Register  at  58 
FR  63986  on  December  3.  1993. 

DMDC  will  use  personal  data  from  the 
record  system  identified  as  S322.ll 
DMDC.  entitled  Federal  Creditor 
Agency  Debt  Collection  E)ata  Base.'  last 
published  in  the  Federal  Register  on 
February  22.  1993,  at  58  FR  10875. 
,  Sections  5  and  10  of  the  Debt 
Collection  Act  authorize  agencies  to 
disclose  information  about  debtors  in 
order  to  effect  salary  or  administrative 
offsets.  Agencies  must  publish  routine 
uses  pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
frxtm  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  'compatibility'  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

E.  Description  of  computer  matching 
program:  FEMA,  as  the  source  agency, 
will  provide  DMDC  with  an  electronic 
file  which  contains  the  names  of 
delinquent  debtors  in  programs  the 
FEMA  administers.  Upon  receipt  of  the 
electronic  file  of  debtor  accounts.  DMDC 
will  perform  a  computer  match  using  all 
nine  digits  of  the  SSN  of  the  FEMA  file 
against  a  DMDC  computer  database.  The 
DMEXI  database.  estabUshed  under  an 
interagency  agreement  between  DOD. 
OPM,  OMB,  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  Federal  employees  and 
military  members,  active,  and  retired. 
Matching  records  ('hits'),  based  on  the 
SSN,  will  produce  the  member's  name, 
service  or  agency,  category  of  employee, 
and  ciirrent  work  or  home  address.  'The 
hits  or  matches  will  be  furnished  to  the 
FEMA.  FEMA  is  responsible  for 
verifying  and  determining  that  the  data 
on  the  DMDC  reply  tape  file  are 
consistent  with  the  FEMA  source  file 


and  for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
FEMA  will  also  be  responsible  for 
making  final  determinations  as  to 
positive  identification,  amount  of 
indebtedness  and  recovery  efforts  as  a 
result  of  the  match. 

The  electronic  file  provided  by  FEMA 
will  contain  data  elements  of  the 
debtor's  name.  Social  Security  Number, 
debtor  statiis  and  debt  balance,  internal 
account  numbers  and  the  total  amount 
owed  on  approximately  5,600 
delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  10  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government 
wide  Federal  civilian  records  of  current 
and  retired  Federal  employees. 

DMDC  will  match  the  SSN  on  the 
FEMA  electronic  file  by  computer 
against  the  DMDC  database.  Matching 
records,  hits  based  on  SSN,  will 
produce  data  elements  of  the  member's 
name,  SSN,  service  or  agency,  and 
ctirrent  work  or  home  address. 

F.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  semiannually.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between 
FEMA  and  DMDC,  the  matching 
program  will  t>e  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4, 
Room  920.  1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

(FR  Doc.  95-28375  Filed  11-16-95;  8:45  am] 
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Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program  Between 
the  Department  of  Justice  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

AQENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  E)efense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  [Department  of 
justice  (DOJ)  and  the  Department  of 
Defense  (DoD)  for  public  comment. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
DO)  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  DOJ  delinquent  debtors  who 
may  be  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  United  States  Government 
under  programs  administered  by  DO]  so 
as  to  permit  DO]  to  pursue  and  collect 
the  debt  by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  December  18,  1995, 
and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective    • 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920.  1941  Jefferson  Davis 
Highway.  Arlington.  VA  22202-4502. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  telephone  (703) 
607-2943. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a),  the 
DMDC  and  DOJ  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
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within  the  Federal  government  so  that 
DO]  can  pursue  recoupment  of  the  debt 
by  voluntary  payment  or  by 
administrative  or  salary  o&et 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  maimer  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  DOJ  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Debt 
Accounting  Operations  Group.  Debt 
Collection  Management.  Department  of 
Justice,  P.O.  Box  177,  Ben  Franklin 
Station,  Washington,  DC  20044. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19.  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  November  8, 1995,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals.'  dated  July 
15.  1994  (59  FR  37906,  July  25, 1994). 
The  matching  program  is  subject  to 
review  by  OMB  and  Congress  and  shall 
not  become  effective  until  that  review 
period  has  elapsed. 

Dated:  November  13, 1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Hegister  Liaison 
Officer,  Department  ofSefense. 

NOTICE  OF  A  COMPUTER  MATCHING 
PROGRAM  BETWEEN  THE 
DEPARTMENT  OF  JUSTICE  AND  THE 
DEPARTMENT  OF  DEFENSE  FOR 
DEBT  COLLECTION 

A.  Participating  agencies: 
Participants  in  this  computer  matching 
program  are  the  Department  of  Justice 
(DOJ)  and  the  Defense  Manpower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  (DoD).  The  DO]  is  the  source 
agency,  i.e.,  the  activity  disclosing  the 


records  for  the  purpose  of  the  match. 
The  DMDC  is  the  specific  recipient 
activity  or  matching  agency,  i.e.,  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  match:  Upon  the 
execution  of  this  agreement,  DOJ  will 
provide  and  disclose  debtor  records  to 
DMDC  to  identify  and  locate  any 
matched  Federal  personnel,  employed 
or  retired,  who  owe  delinquent  debts  to 
the  Federal  Government,  which  are 
being  litigated  by  or  are  payable  directly 
to  DOJ.  EXDJ  will  use  this  information  to 
initiate  independent  collection  of  those 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming.  These 
collection  efforts  will  include  requests 
by  DOJ  of  the  employing  agency  to 
apply  administrative  and/or  salary  offset 
procedures  until  such  time  as  the 
obligation  is  paid  in  full. 

C.  Authority  for  conducting  the 
match:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 
Chapter  37,  Subchapter  I  (General)  and 
Subchapter  n  (Claims  of  the  United 
States  Government),  31  U.S.C.  3711 
Collection  and  Compromise,  31  U.S.C 
3716  Administrative  Offset,  5  U.S.C. 
5514  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 
136,  as  amended.  Under  Secretary  of 
Defense  for  Personnel  Readiness;  10 
U.S.C.  138,  as  amended.  Assistant 
Secretaries  of  Defenses  101(1)  of 
Executive  Order  12731;  4  CFR  Ch.  U, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office  - 
Department  of  Justice);  5  CFR  550.1101 
-  550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  and  28  CFR  part  11,  Debt 
Collection  Salary  and  Administrative 
Offset  -  DO]. 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended.  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

DOJ  will  use  records  from  the  Privacy 
Act  record  system  identified  as  Justice/ 
JMD-009.  entitled  'Debt  Collection 
Offset  Payment  System.  Justice/ JMD- 
009,'  last  published  in  the  Federal 
Register  at  59  FR  17111  on  April  11, 
1994. 

EXDD  will  use  records  &t)m  the  record 
system  identified  as  S322.ll  DMDC, 
entitled  'Federal  Creditor  Agency  Debt 
Collection  Data  Base,'  last  published  in 
the  Federal  Register  at  58  FR  10875  on 
February  22, 1993. 


Sections  5  and  10  of  the  Debt 
Collection  Act  authorize  agencies  to 
disclose  information  about  debtors  in 
order  to  effect  salary  or  administrative 
offsets.  Agencies  must  publish  routine 
uses  pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
from  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  'compatibility'  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

E.  Description  of  computer  matching 
pmgram:  DOJ  will  provide  DMDC  with 
a  magnetic  tape  which  contains  the 
names  and  social  security  numbers  of 
dehnquent  debtors.  Upon  receipt  of  the 
computer  tape  file  of  debtor  accounts, 
DMDC  will  perform  a  computer  match 
against  a  DMDC  computer  database, 
using  all  nine  digits  of  the  SSN,  as  well 
as  the  first  four  characters  of  the 
individuals'  last  names,  of  the  DOJ  file. 
The  DMDC  database,  established  under 
an  interagency  agreement  between  DOD. 
OPM,  OMB,  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  non-postal  Federal  employees 
and  military  members,  active,  and 
retired.  Matching  records  ('hits'),  based 
on  the  SSN  and  last  names,  will 
produce  the  individual's  name,  service 
or  agency,  category  of  employee,  and 
current  work  or  home  address.  A 
magnetic  tape  containing  the  hits  or 
matches  will  be  furnished  to  DO]. 

DOJ  is  responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
reply  tape  file  are  consistent  with  DOJ's 
source  file  and  for  resolving  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  The  DOJ  Debt 
Accounting  Operations  Group  (DAOG) 
will  extract  from  the  tape  and  send  to 
each  DOJ  collection  office  (various  U.S. 
Attorneys'  offices  around  the  country, 
DOJ  litigating  divisions  and  other  DO] 
collection  components,  e.g.,  BOP,  INS, 
etc.)  a  hard  copy  listing  of  only  those 
matches  which  come  under  the 
enforcement/collection  jurisdiction  of 
that  particular  office. 

The  magnetic  computer  tape  provided 
by  DOJ  will  contain  data  elements  of  the 
name  and  SSN,  of  approximately  50,000 
delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  10  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government 
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wide  Federal  civilian  records  of  ciurent 
and  retired  Federal  employees. 

DOD  will  match  the  SSN  on  the  IX)J 
magnetic  tape  by  computer  against  the 
DMDC  database.  Matching  records,  hits 
based  on  SSN.  will  produce  data 
elements  of  the  individual's  name,  SSN, 
service  or  agency,  and  current  work  or 
home  addrms. 

F.  Inclusive  dates  of  the  matching 
prograw:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federml  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  a  six  month  basis.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  pubUc  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  DOJ 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4. 
Room  920,  1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

[FR  Doc.  95-28376  Filed  11-16-95:  8:45  ami 
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OEPARTIIEHT  OF  EDUCATION 

Notic«  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 

Resources  Group,  invites  comments  on 

the  proposed  information  collection 

requests  as  required  by  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Interested  f)ersons  are  invited  to 

submit  comments  on  or  before 

December  18,  1995. 

ADDRESSES:  Written  comments  should 

be  addressed  to  the  Office  of 

Information  and  Regulatory  Affairs, 


Attention:  Wendy  Taylor.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW..  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education.  600 
Independence  Avenue,  SW..  Room 
5624.  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  iNFOfttiATlON:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title:  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  November  9. 1995. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

0£Bce  of  Fostsecondary  Education 

Type  of  Review:  Regular. 

Title:  Guaranty  Agency  Quarterly/ 
Annual  Report. 

Frequency:  Guaranty  Agency 
Quarterly/Annual  Report. 

Affected  Public:  Business  or  other  for- 
profit;  state,  local  or  tribal  government. 

Reporting  Burden: 

Responses:  270. 


Burden  Hours:  4.293. 

Recordkeeping  Burden: 

Recordkeepers;  0. 

Burden  Hours:  0. 

/Abstract;  The  Guaranty  Agency 
Quarterly/ Annual  Report  is  submitted 
by  55  agencies  operating  a  student  loan 
Insurance  program  under  agreement 
with  the  Deportment  of  Education. 
These  reports  are  used  to  evaluate 
agency  operations,  make  payments  to 
agency  as  authorized  by  law,  and  to 
make  reports  to  Congress. 

Type  of  Review:  Extension. 

Title:  Addendum  to  Federal  Direct 
PLUS  Loan  Promissory  Note  Endorser. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  34,000. 

Burden  Hours:  17,000. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstmct:  Applications  for  Federal 
Direct  PLUS  Loans  who  have  adverse 
credit  may  obtain  endorsers.  The 
information  collected  on  this  form  is 
used  to  check  credit  of  endorsers.  The 
respondents  are  endorsers. 

Type  of  Review:  Extension. 

Title:  Federal  Direct  PLUS  Loan 
Application  and  Promissory  Note. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  135.000. 

Burden  Hours:  67,500. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

/Abstract.  This  information  is  used  to 
determine  applicant  eligibility  for 
Federal  Direct  PLUS  Loans.  The 
respondent  are  parents  applying  for 
benefits. 

Type  (^Review:  Extension. 

Title:  Federal  Direct  Stafford/Form 
Loan  and  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  Promissory  Note  and 
ENsclosure. 

Frequency:  One  {jme. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  2.757.000 

Burden  Hours:  459.316 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  information  is  used  to 
determine  eligibility  for  Federal  Direct 
Stafford/Ford  Loans  and/ or  Federal 
Direct  Unsubsidized  Stafford/Ford 
Loans.  The  respondents  are  students 
applying  for  benefits. 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Regular. 

Title:  Supported  Employment 
Augmentation  to  VR  Longitudinal 
Study. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  not-for-profit  institutions; 
state,  local  or  tribal  governments. 

Reporting  Burden: 

Responses:  1. 

Burden  Hours:  260. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Bvirden  Hours:  0. 

Abstract:  This  augmentation  to  the  VR 
Longitudinal  Study  will  evaluate  the 
effects  of  supported  employment  (SE) 
services  on  the  economic  and 
noneconomic  outcomes  of  SE 
consimiers,  through  interviews  with  a 
sample  of  SE  consumers  and  extended 
services  providers. 

Type  of  Review:  Regular. 

Title:  Performance  Report — ^Training 
Personnel  for  the  Education  of 
Individuals  with  Disabilities. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 

Eirofit;  not-for-profit  institutions;  state, 
ocal  or  tribal  governments. 

Reporting  Burden: 

Responses:  869. 

Burden  Hours:  1,159. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  These  Performance  Reports 
collect  information  required  of  grantees 
receiving  Federal  fundis  under  Part  D  of 
IDEA,  requested  by  Pub.  L.  101-476  and 
102-119.  Training  data  will  be 
summarized  in  OSERS'  Annual  Report 
to  Congress,  including  data  on  special 
education  and  related  services 
personnel,  as  well  as  parents  trained. 

Type  of  Review:  Regular. 

Tjtye:  Part  B  Complaint  Procedures. 

Frequency:  One  time. 

Affected  Public:  State,  local  or  tribal 
governments. 

Reporting  Burden: 

Responses:  1,079. 

Burden  Hoiu«:  14,027. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  States  are  required  to 
implement  complaint  procedures  to 
process  any  complaints  regarding  a 
State  (grantee)  or  a  subgrantee  that  is 
participating  in  the  program  funded 
under  Part  B  of  the  bidividuals  with 
Disabilities  Education  Act. 

Type  of  Review:  Regular. 

Title:  LEA  Application  Under  Part  B 
of  the  Individuals  with  Disabilities 
Education  Act. 


Frequency:  Annually. 

Affected  Public:  State,  local  or  tribal 
governments. 

Reporting  Burden: 

Responses:  15,376. 

Burden'Hours:  445,904. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  States  must  reqmre  local 
educational  agencies  to  submit  an 
approvable  LEA  application  for  a 
subgrant  in  order  to  distribute  funds 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Regular. 

Title:  Migrant  Education  Program 
■  State  Performance  Report. 

Frequency:  One  time. 

Affected  Public:  State,  local,  or  tribal 
governments. 

Reporting  Burden: 

Responses:  51. 

Burden  Hours:  4,080. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Information  will  be  develop 
estimates  for  funding  purposes  of  the 
number  of  migratory  children  resident 
in  each  State,  and  to  assess  and  report 
on  the  effectiveness  of  the  Migrant 
Education  Program  on  an  ongoing  basis. 

Type  of  Review:  Regular. 

Title:  Statewide  Family  Literacy 
Program. 

Frequency:  One  time. 

Affected  Public:  State,  local,  or  tribal 
governments. 

Reporting  Burden: 

Responses:  50. 

Burden  Hours:  400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  State  and  local  government 
to  plan  and  implement  statewide  family 
literacy  initiatives  to  coordinate  and 
integrate  existing  Federal,  State,  and 
local  resoiut»s. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Regular. 

Title:  Financial  Status  Report  for 
State-Administered  Vocational 
Education  Programs. 

Frequency:  Annually. 

Affected  Public:  Federal  Government; 
state,  local  or  tribal  governments. 

Reporting  Burden: 

Responses:  53. 

Burden  Hours:  4,729.5. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 


Abstract:  This  State  Financial  Status 
Report  is  needed  to  assist  in 
determining  each  State's  compliance 
with  the  enabling  statute,  to  close  out 
each  year's  grant  and  to  provide 
information  for  the  Secretaries  Report  to 
Congress  on  the  status  of  vocational 
education.  The  respondents  are  the 
State  Educational  agencies. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Regular. 

Title:  "Final  Performance  Report  for 
LSCA  Title  VI". 

Frequency:  Aimually. 

Affected  Public:  State,  local  or  tribal 
government. 

Reporting  Burden: 

Responses:  233. 

Burden  Hours:  1,165. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  report  form  is  needed 
to  obtain  information  on  expenditures  of 
grant  funds  and  to  evaluate  project 
performance  of  grantees  imder  the 
Library  Literacy  Program  (Title  VI  of  the 
Library  Services  and  Construction  act). 

Type  of  Review:  Regular. 

Title:  Assessment  of  the  role  of  school 
and  public  libraries  in  support  of  the 
National  Education  Goals. 

Frequency:  Pretest. 

Affected  Public:  Not  for  profit 
institutions;  state,  local  or  tribal 
government. 

Reporting  Burden: 

Responses:  400. 

Burden  Hours:  279. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  library  and  education 
communities  need  to  know  more  about 
the  role  of  libraries  in  supporting 
education  in  order  to  plan  for  and  direct 
resources.  This  data  collection  effort  is 
the  field  test  of  the  survey  instruments. 
The  respondents  are  librarians  in  public 
libraries  and  public  and  private  scbools. 

Office  of  Bilingual  Education  and 
Minority  Languages  and  Affairs 

Type  of  Review:  New. 

Title:  A  Descriptive  Study  of  ESEA 
Title  Vni  Educational  Services  for 
Secondary  School  Limited  English 
Proficiency  Students  (LEP). 

Frequency:  One  time. 

Affected  Public:  State,  local  or  tribal 
governments. 

Reporting  Burden: 

Responses:  100. 

Burden  Hours:  65. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
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Abstract:  This  study  consists  of  a 
literature  review  and  a  survey  of  a 
sample  of  100  Title  VII  grantees  having 
10  or  more  LEP  secondary  school 
students  in  grades  9-12.  The  survey  will 
consist  of  a  mail  survey  and  a  follow  up 
telephone  interview  to  verify,  correct  or 
add  information  available  in  the  grantee 
applications  monitoring  reports  and 
evaluation  reports.  This  effort  will  help 
in  future  pohcy  developments  and 
demographic  Imowledge. 
[FR  Doc.  95-28277  Filed  11-16-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  5276-029  New  York] 

Niagara  Mohawk  Power  Corporation 
and  Northern  Electric  Power  Company, 
LP;  Notice  of  Availability  of 
Environmental  Assessment 

November  13,  1995. 

An  environmental  assessment  (EA)  is 
available  for  pubUc  review.  The  EA  is 
for  an  appUcation  for  a  temporary 
suspension  of  the  minimiun  flow 
requirement  for  a  period  of  5  to  10  years 
at  the  Hudson  Falls  Project.  The  EA 
finds  that  approval  of  the  application 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The  Hudson 
Falls  project  is  located  on  the  Hudson 
River,  in  Washington  County.  New 
York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center.  888  First  Street  NE., 
Washington.  DC.  20426. 

For  further  information,  please  contact  the 
project  manager,  Mr.  Sean  Murphy,  at  (202) 
219-2964. 

Linwood  A.  Watson,  fr.. 

Acting  Secretary. 

[FR  Doc.  95-28420  Filed  11-16-95;  8:45  am) 
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(Docket  No.  CP96-1O-000J 

Transwestem  Pipeline  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  San  Juan  Expansion  Project 
and  Request  for  Comments  on 
Environmental  Issues 

November  13,  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 


Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
disctiss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  San  Juan 
Expansion  Project."  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Transwestem  PipeUne  Company 
(Transwestem)  proposes  to: 

•  construct  a  lO.OOO-horsepower  (hp)  electric 
driven  Bisti  Compressor  Station  (C.S.)  in 
San  Juan  County.  New  Mexico; 

•  add  a  7.000-hp  electric  driven  compressor 
to  the  existing  Bloomfield  CS.  in  San  Juan 
County.  New  Mexico: 

•  operate  an  existing  4.132-hp  gas 
compressor  at  the  Bloomfield  CS. 
originally  certificated  as  a  back-up 
compressor; 

•  adjust  its  capacity  on  its  maialine  and  San 
Juan  Lateral  facilities  on  a  flexible  basis  in 
response  to  marliet  demands  for  San  Juan 
gas.  This  would  require  changing  the 
pressure  in  its  mainline  facilities  from  the 
current  level  of  950  pounds  per  square 
inch  gauge  (psig)  to  as  low  as  800  psig,  to 
the  extent  required  to  meet  reduced  market 
demand  for  firm  transportation  capacity  to 
California,  but  high  demand  for  San  Juan 
gas  in  Arizona,  California  and 
Transwestem's  eastern  markets;  and 

•  purchase  from  Northwest  Pijjeline 
Corporation  (Northwest)  a  77.7  percent 
ownership  interest  in  Northwest's  south 
end  mainline  extension  focilities  extending 
from  the  Ignacio  CS.  near  Ignacio, 
Colorado  to  the  Blanco  Hub  near 
Bloomfield.  New  Mexico. 

The  location  of  the  facilities, is  shown 
in  appendix  1.^ 

Transwestem  would  bring  electrical 
power  to  the  compressor  stations  to 
operate  the  electrical  driven 
compressors. 

Land  Requirements  for  Construction 

Construction  of  the  new  Bisti  CS. 
would  require  about  3.5  acres  of  land. 
Transwestem  would  fence  about  2.1 
dcres  for  the  compressor  site  faciUties. 
No  additional  land  would  be  required 
for  the  proposed  facihties  at  the  existing 
Bloomfield  CS. 


'  Transwestem  Pipeline  Company's  application 
was  nied  with  the  Comnhssion  under  section  7  of 
the  Natural  Gas  Act  and  part  157  of  the 
Commission's  regulations. 

^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fedarml  Regisler.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  8S8  First  Street 
NW..  Washington.  DC  20426,  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  land  use 

•  water  resources,  fisheries,  and  wetlands  ^ 

•  cultural  resources 

•  public  safety 

•  air  quality  and  noise 

•  endangered  and  threatened  species 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowrners.  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  one  issue 
that  we  think  deserves  attention  based 
on  a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
in  fori   dtion  provided  by  Transwestem: 


'  According  to  the  applicant,  the  project  will  not 
affect  any  waters  of  the  United  States.  We  will 
report  any  potential  impacts,  or  their  abaence. 
under  this  heading. 
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The  proposed  compressor  station  and 
additional  compression  proposed  at  the 
existing  compressor  stations  may  increase 
ambient  noise  levels. 

Keep  in  mind  that  this  is  a  preliminary 
issue.  Issues  may  be  added,  subtracted,  or 
changed  based  on  your  comments  and  our 
analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  ydur  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
altemative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE., 
Washington.  DC  20426; 

•  Reference  Docket  No.  CP96-10-000; 

•  Send  a  copy  of  your  letter  to:  Mr.  Herman 
K.  Der.  EA  Project  Manager.  Federal  Energy 
Regulatory  Commission.  888  First  St..  NE.. 
7th  Floor  (PRll.l),  Washington.  DC  20426; 
and 

•  Mail  your  comments  so  that  they  will  be 
received  in  Washington,  DC  on  or  before 
December  20, 1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  irom  Mr. 
Herman  K.  Der  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  rigjit  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  ftt)m  Mr. 


Herman  K.  Der,  EA  Project  Manager,  at 

(202) 208-0896. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-28426  Filed  11-16-95;  8:45  am) 

BILUNQ  CODE  8717-01-M 

pocket  No.  ER96-1 67-000,  et  al.] 

Cinergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

November  8, 1995. 

Take  notice  that  the  followdng  filings 
have  been  made  with  the  Commission: 

1.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-167-000] 

Take  notice  that  on  October  27, 1995, 
Cinergy  Services,  Inc.  (CINERGY), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  bic.  (PSI),  an  Electric  Sales 
Agreement,  dated  September  1,  1995, 
between  CINERGY,  CG&E,  PSI  and 
PECO  Energy  Company  (PECO). 

The  Electric  Sales  Agreement 
provides  for  the  following  service 
between  CINERGY  and  PECO. 

1.  Service  Schedule  A— Emergency 
Service 

2.  Service  Schedule  B — System  Energy 

3.  Service  Schedule  C— Negotiated 
Capacity  and  Energy 
CINERGY  and  PECO  have  requested 

an  effective  date  of  November  1, 1995. 

Copies  of  the  filing  were  served  on 
PECO  Energy  Company,  the 
Pennsylvania  Public  Utility 
Commission,  the  Kentucky  Public 
Service  Commission,  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  November  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  National  Gas  &  Electric  L.P.,  Chicago 
Energy  Exchange  of  Chicago,  Inc.,  Louis 
Dreyfus  Electric  Power,  Eastern  Power 
Distribution,  Inc.,  NorAm  Energy 
Services,  Inc.,  J.L.  Walker  &  Associates, 
CMEX  Energy,  Inc. 

[Docket  No.  ER90-168-023.  Docket  No. 
ER9O-225-022.  Docket  No.  ER92-850-013, 
Docket  No.  ER94-964-O07,  Docket  No.  ER94- 
1247-006,  Docket  No.  ER95-1 261-001 . 
Docket  No.  ER94-1 328-005  (not 
consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  September  27,  1995,  National  Gas 
&  Electric  L.P.  filed  certain  information 


as  required  by  the  Commission's  March 
20, 1990,  order  in  Docket  No.  ER90- 
168-000. 

On  October  16,  1995,  Chicago  Energy 
Exchange  of  Chicago,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  19, 1990,  order  in 
Docket  No.  ER90-225-000. 

On  October  27.  1995,  Louis  Dreyfus 
Electric  Power  filed  certain  information 
as  required  by  the  Commission's 
December  2, 1992,  order  in  Docket  No. 
ER92-850-000. 

On  October  27, 1995,  Eastem  Power 
Distribution,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  5, 1994,  order  in 
Docket  No.  ER94-964-000. 

On  October  20,  1995,  NorAm  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  July 
25, 1994,  order  in  Docket  No.  ER94- 
1247-000. 

On  October  20, 1995,  J.L.  Walker  & 
Associates  filed  certain  information  as 
required  by  the  Commission's  August  7, 
1995,  order  in  Docket  No.  ER95-1261- 
000. 

On  October  17, 1995,  CMEX  Energy, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  June  4, 1994,  order 
in  Docket  No.  ER94-1 3  28-000. 

3.  AES  Power,  Inc.,  Morgan  Stanley 
Capital  Group  Inc.,  Engelhard  Power 
Marketing,  Inc.,  Aquila  Power 
Corporation,  Williams  Power  Trading 
Company,  Hartford  Power  Sales,  L.L.C 
CL  Power  Sales  1,  2,  3,  4,  5,  L.L.C 

[Docket  No.  ER94-890-O07,  Docket  No. 
ER94-1 384-007,  Docket  No.  ER94-1 690-006. 
Docket  No.  ER95-216-005,  Docket  No.  ER95- 
305-003.  Docket  No.  ER95-393-006.  Docket 
No.  ER95-892-002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  October  25, 1995,  AES  Power,  hic. 
filed  certain  information  as  required  by 
the  Commission's  April  8,  1994,  order 
in  Docket  No.  ER94-890-000. 

On  October  25, 1995,  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  8,  1994,  order 
in  Docket  No.  ER94-1 384-000. 

On  October  31, 1995,  Engelhard 
Power  Marketing,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  December  29,  1994,  order 
in  Docket  No.  ER94-1 690-000. 

On  October  26.  1995,  Aquila  Power 
Corporation  filed  certain  information  as 
required  by  the  Commission's  January 
13, 1995,  order  in  Docket  No.  ER95- 
216-005. 
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On  October  30. 1995,  Williams  Power 
Trading  Company  filed  certain 
information  as  required  by  the 
Commission's  March  10,  1995,  order  in 
Docket  No.  ER95-305-000. 

On  October  30. 1995,  Hartford  Power 
Sales,  L.L.C  filed  certain  information  as 
required  by  the  Commission's  February 
22.  1995.  order  in  Docket  No.  ER95- 
393-000. 

On  October  31, 1995,  CL  Powers  Sales 
One,  Two.  Three.  Four,  Five.  L.L.C  filed 
certain  information  as  required  by  the 
Commission's  June  8,  1995.  order  in 
Docket  No.  ER95-892-000. 

4.  Valero  Power  Services  Company, 
Western  States  Power  Providers,  Inc., 
lUinova  Power  Marketing,  Inc. 
American  Power  Exchange,  Inc.. 
Gulfstream  Energy.  LLC,  Imprimis 
Corporation,  Associated  Power 
Services,  Inc. 

(Docket  No.  ER94-1 394-005.  Docket  No. 
ER95-1459-001.  Docket  No.  ER94-1475-002. 
Docket  No.  ER94-1578-004.  Docket  No. 
ER94-1 597-004.  Docket  No.  ER94-1672-001, 
Docket  No.  ER95-7-005  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  October  26.  1995.  Valero  Power 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  August  24. 1994.  order  in 
Docket  No.  ER95-1 394-000. 

On  October  20.  1995.  Western  States 
Power  Providers.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  October  10. 1995.  order 
in  Docket  No.  ER95-1459-000. 

On  October  30,  1995.  Illinova  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
18.  1995.  order  in  Docket  No.  ER94- 
1475-000. 

On  October  24.  1995.  American  Power 
Exchange.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  19.  1994.  order  in  Docket  No. 
ER94-1 578-000. 

On  October  25.  1995.  Gulfstream 
Energy,  LLC  filed  certain  information  as 
required  by  the  Commission's 
November  21,  1994,  order  in  Docket  No. 
ER94-1 597-000. 

On  July  19,  1995,  Imprimis 
Corporation  filed  certain  information  as 
required  by  the  Commission's  December 
14. 1994.  order  in  Docket  No.  ER94- 
1672-000. 

On  October  26. 1995,  Associated 
Power  Services.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  December  16, 1995,  order 
in  Docket  No.  ER95-7-O00. 


5.  |.  Aron  &  Company,  Kocb  Power 
Services,  Inc.,  lEP  Power  Marketing, 
LLC  K  N  Marketing,  Inc. 

(Docket  No.  ER95-34-005.  Docket  No.  ER95- 
218-003.  Docket  No.  ER95-802-002.  Docket 
No.  ER95-869-002  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  October  27.  1995.  J.  Aron  & 
Company  filed  certain  information  as 
required  by  the  Commission's  March  1, 
1995.  order  in  Docket  No.  ER95-34-000. 

On  October  30. 1995,  Koch  Power 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  4.  1995,  order  in  Docket  No. 
ER95-218-O00. 

On  October  30,  1995.  lEP  Power 
Marketing,  LLC  filed  certain  information 
as  required  by  the  Commission's  May 
11.  1995,  order  in  Docket  No.  ER95- 
802-000. 

On  October  25.  1995,  K  N  Marketing. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  May  26.  1995, 
order  in  Docket  No.  ER95-869-000. 

6.  Northeast  Utilities  Service  Company 

(Docket  No.  ER9&-168-000! 

Take  notice  that  on  October  27. 1995. 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  the  Northeast 
Utilities  System  Companies,  filed  an 
amendment  to  a  Service  Agreement  for 
firm  transmission  service  to 
MASSPOWER  under  NUSCO's  Tariff 
No.  1.  The  amendment  provides  only  for 
a  change  in  a  delivery  point  for  a  short 
period  of  time. 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  MASSPOWER. 

Comment  date:  November  22.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  &  Electric  Company 

(Docket  No.  ER9&-169-0001 

Take  notice  that  on  October  27. 1995. 
Pacific  Gas  and  Electric  Company, 
tendered  for  filing  a  rate  schedule 
change  to  Supplement  No.  42  to  Rate 
Schedule  FERC  No.  79,  between  PG&E, 
the  Western  Area  Power  Administration 
(Western),  and  the  Trinity  County 
Public  Utilities  District  (TCPUD). 

PG&E's  filing  submits  an  agreement 
entitled  Agreement  Between  Trinity 
County  Public  Utilities  District,  Pacific 
Gas  and  Electric  Company,  and  United 
States  Department  of  Energy  Western 
Area  Power  Administration  (Letter 
Agreement)  to  the  Commission.  The 
Letter  Agreement  sets  forth  the 


mechanism  under  which  TCPUD  shall 
be  served  while  PG&E  performs 
scheduled  maintenance  on  a  segment  of 
its  transmission  system  starting 
November  2.  1995. 

PG&E  requested  the  appropriate 
waivers,  seeking  to  have  the  rate 
schedule  change  become  effective  on 
November  2, 1995.  The  rate  schedule  is 
requested  to  be  effective  only  until  the 
completion  of  the  scheduled 
maintenance. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission.  * 

Comment  date:  November  22,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1 70-000! 

Take  notice  that  on  October  27.  1995, 
Cinergy  Services.  Inc.  (Qnergy 
Services),  tendered  for  filing  on  behalf 
of  its  affiliated  operating  companies, 
The  Cincinnati  Gas  &  Electric  Company 
(CG&E)  and  PSI  Energy.  4nc.  (PSI), 
(collectively  Cinergy  System 
Companies)  a  Non-Firm  Power  Sales 
Tariff,  dated  October  1.  1995. 

The  Non-Firm  Power  Sales  Tariff 
provides  for  the  following  service  by 
Cinergy. 

1 .  Service  Schedule  A — Emergency 
Service 

2.  Service  Schedule  B — System  Energy 

3.  Service  Schedule  C — Negotiated 
Capacity  and  Energy 

Copies  of  the  filing  were  served  on  the 
Kentucky  Public  Service  Commission, 
Public  Utilities  Commission  of  Ohio  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  November  22.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-1 71-000) 

Take  notice  that  on  October  27,  1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Koch  Power  Services  (KPS). 
dated  October  6,  1995.  This  Service 
Agreement  specifies  that  KPS  has  agreed 
to  the  rates,  terms  and  conditions  of  the 
GPU  Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
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The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  &■  Light  Co.,  Metropolitan  Edison 
Co.,  and  Pennsylvania  Electric  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  and  KPS  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  6, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  to  New  Jersey  and 
Pennsylvania. 

Comment  date:  November  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Power,  Inc. 

[Docket  No.  ER96-1 72-000) 

Take  notice  that  on  October  27. 1995, 
Entergy  Power,  Inc.  (EPI),  tendered  for 
filing  a  Power  Sales  Agreement  with 
Virginia  Electric  and  Power  Company. 

0*1  requests  an  effective  date  for  the 
Agreement  that  is  one  (1)  day  after  the 
date  of  filing,  and  respectfully  requests 
waiver  of  the  Commission's  notice 
requirements  in  §35.11  of  the 
Commission's  regulations. 

Comment  date:  November  22, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp 

[Docket  No.  ER96-1 73-000) 

Take  notice  that  on  October  27,  1995. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the    . 
Commission's  Rules  and  Regulations, 
Revision  No.  21  to  Exhibit  A  and  B, 
Contract  No.  14-06-400-2437.  Contract 
for  Interconnection  and  Transmission 
Service,  between  PacifiCorp  and 
Western  Area  Power  Administration 
(Western),  PacifiCorp  Rate  Schedule 
FERC  No.  45. 

Exhibit  A  specifies  the  projected 
maximimi  integrated  demand  in 
kilowatts  which  PacifiCorp  desires  to 
have  transmitted  to  its  respective  points 
of  delivery  by  Western.  Exhibit  B 
specifies  the  projected  maximum 
integrated  demand  in  kilowatts  which 
Western  desires  to  have  transmitted  to 
its  respective  points  of  delivery  by 
PacifiCorp. 

PacifiCorp  requests  an  effective  date 
of  January  1, 1996  be  assigned  to 
Revision  No.  21  to  Exhibit  A  and  B,  this 
date  being  consistent  with  the  effective 
date  of  the  revisions. 


Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  November  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  and  Electric 
Corporation 

[Docket  No.  ER96-1 74-000) 

Take  notice  that  on  October  27, 1995, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  between  CHG&E  and 
Industrial  Energy  Applications,  Inc.  The 
terms  and  conditions  of  service  xmder 
this  Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  1  (Power  Sales  Tariff) 
has  requested  waiver  of  the  60-day 
notice  provision  pursuant  to  18  CFR 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  November  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


maturity  date  of  the  PCBs  has  not  been 
determined  but  is  anticipated  to  range 
from  19  to  35  years. 

UtiliCorp  also  requests  an  exemption 
from  the  Commission's  competitive 
bidding  requirements. 

Comment  date:  December  4, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 

[FR  Doc.  95-28428  Filed  11-16-^5:  8:45  am) 
BILUNO  COOE  6717-01-P 


13.  UtiliCorp  United  Inc. 

[Docket  No.  ES95-24-0031 

Take  notice  that  on  November  2, 
1995,  UtiliCorp  United  Inc.  (UtiliCorp) 
filed  an  amendment  to  its  application  in 
Docket  Nos.  ES95-24-000,  ES95-24- 
001  and  ES95-24-002  under  §  204  of 
the  Federal  Power  Act.  By  letter  order 
dated  May  1, 1995  (67  FERC  1 62,214), 
UtiliCorp  was  authorized  to  issue  up  to 
and  including  5  million  shares  of 
Common  Stock,  par  value  $1.00  per 
share  during  the  period  May  1, 1995 
through  April  30, 1997.  UtiliCorp 
requests  that  the  authorization  be 
amended  to  increase  the  number  of 
shares  from  5  million  to  6  million. 

Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UtiliCorp  United  Inc. 

[Docket  No.  ES96-1 0-000) 

Take  notice  that  on  November  3, 
1995,  UtiliCorp  United  Inc.  (UtiliCorp) 
filed  an  application  under  §  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  and  sell  up  to  and  including 
$7.3  million  of  Pollution  Control  Bonds 
(PCBs).  UtiliCorp  indicates  that  the 


[Docket  No.  ER95-1 15&-000,  et  al.] 

Dayton  Power  &  Light  Company,  et  aL; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  9. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Dayton  Power  &  Light  Company 

[Docket  Nos.  ER95-1 158-000,  ER95-12S6- 
000,  ER95-1 532-0001 

Take  notice  that  on  October  19, 1995. 
the  Dayton  Power  and  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  dockets. 

Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Powertec  International,  L.L.P. 

[Docket  No.  ER96-1-0001 

Take  notice  that  on  October  23, 1995, 
Powertec  International,  L.L.P.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Public  Service  Company  of  Colorado 

[Docket  No.  ER96-111-000I 

Take  notice  that  on  October  18, 1995, 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing 
Revised  Exhibits  A  and  C  to  Contract 
No.  87-LAO-285.  which  sets  forth  the 
capacity  entitlements,  ownership, 
operating  maintenance,  replacement, 
and  financial  responsibiUties  of  the 
parties  associated  with  the  Ault-Fort  St. 
Vrain  230-Kv  Transmission  Line,  the 
Fort  St.  Vrain  Switchyard  and  other 
consolidated  facilities  with  the  Western 
Area  Power  Transmission 
Administration  (Western),  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  Platte  River 
Power  Authority  (PRPA),  and  Basin 
Electric  Power  Cooperative  (Basin)  as 
contained  in  Public  Service's  Rate 
Schedule  FERC  No.  67.  Public  Service 
states  that  these  revisions  reflect  the 
reconfiguration  of  certain  facilities  and 
have  no  impact  on  rates. 

Comment  date:  November  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Illinois  Light  Company 

[Docket  No.  ER96-1 12-000] 

Take  notice  that  Central  Illinois  Light 
Company  (CILCO)  tendered  for  filing  on 
October  18,  1995,  a  Service  Schedule 
NC,  Negotiated  Capacity  Service 
Schedule  as  part  of  its  Coordination 
Sales  Tariff  approved  in  Docket  No. 
ER95-602. 

CILCO  is  requesting  a  waiver  of  the 
notice  period  to  allow  the  revised  tariff 
to  be  effective  on  November  1, 1995. 

Copies  of  this  filing  were  served  on  all 
parties  and  the  Illinois  Commerce 
Conmiission. 

Comment  date:  November  24.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kentucky  Utilities  Company 

IDocket  No.  ER96-11 9-000] 

Take  notice  that  on  October  13, 1995, 
Kentucky  Utilities  Company  tendered 
for  filing  a  Service  Agreement  for  power 
sales  service  and  a  Service  Agreement 
for  transmission  services  between  KU 
and  Catex  Vitol  Electric  L.L.C. 

Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company 

IDocket  No.  ER96-1 20-000] 

Take  notice  that  on  October  19, 1995, 
PubUc  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  rate  schedule  to  provide  fully 
interruptible  transmission  service  to 


Enron  Power  Marketing.  Inc..  for 
delivery  of  non-firm  wholesale  electrical 
power  and  associated  energy  output 
utilizing  the  PSE&G  power  transmission 
system. 

Comment  date:  November  24. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-1 22-000] 

Take  notice  that  on  October  19, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Stand 
Energy  Corporation  and  Virginia  Power, 
dated  October  12, 1995,  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27,  1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to 
Appalachian  Power  Company  under  the 
rates,  terms  and  conditions  of  the  Power 
Sales  Tariff  as  agreed  by  the  parties 
pursuant  to  the  terms  of  the  applicable 
Service  Schedules  included  in  the 
Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  November  24,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Nordic  Electric,  L.L.C 

[Docket  No.  ER9&-127-000] 

Take  notice  that  on  November  1 , 
1995,  Nordic  Electric,  L.L.C.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Connecticut  Light  &  Power  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Power  and  Electric 
Company,  Public  Service  Company  of 
New  Hampshire 

(Docket  No.  ER96-1 60-000] 

Take  notice  that  on  October  27, 1995. 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  Connecticut 
Light  &  Power  Company,  Western 
Massach«setts  Electric  Company, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire  (together,  NU  System 
Companies),  tendered  for  filing,  a 
System  Power  Sales  Agreement  between 
NUSCO  and  Rowley  Municipal  Light 
Plant  (Rowley)  and  a  Service  Agreement 
between  NUSCO  and  the  NU  System 
Companies  for  service  under  NUSCO's 
Long-Term  Firm  Transmission  Service 
No.  1  to  amend  and  replace  current  unit 


sales  agreements  and  transmission 
service  agreements. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Rowley. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
November  1.  1995. 

Comment  date:  November  22,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Connecticut  Light  &  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company,  Public  Service 
Company  of  New  Hampshire 

[Docket  No.  ER96-162-000] 

Take  notice  that  on  October  27, 1995. 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  Connecticut 
Light  &  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company. 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire  (together,  the  NU  System 
Companies)  tendered  for  filing,  a 
Service  Agreement  with  CNG  Power 
Services  Corporation  (CNG)  under  the 
NU  System  Companies'  System  Power 
Sales/Exchange  "Tariff  No.  6. 

CNG  also  filed  a  Certificate  of 
Concurrence  as  its  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  CNG. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Commission  receipt 
of  the  filing. 

Comment  date:  November  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Connecticut  Light  &  Power 
Company.  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company,  Public  Service 
Company  of  New  Hampshire 

IDocket  No.  ER96-163-000) 

Take  notice  that  on  October  27, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Pubhc  Service  Company  of  New 
Hampshire  (together,  the  NU  System 
Companies)  filed  a  Service  Agreement 
for  firm  transmission  service  to  the  NU 
System  Companies.  The  Service 
Agreement  provides  for  the  delivery  of 
system  power  from  the  NU  System 
Companies  to  Vermont  Marble  Power 
Division  of  Omya  (VMPD). 
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NUSCO  requests  an  effective  date  of 
November  1, 1995. 

Comment  date:  November  21, 1995,  in 
accordance  Mfith  Standard  Paragraph  E 
at  the  end  of  this  notice.    ' 

12.  Connecticut  Light  &  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company,  Public  Service 
Company  of  New  Hampshire 

(Docket  No.  ER96-164-0001 

Take  notice  that  on  October  27, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  Connecticut 
Light  &  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire  (together  NU  System 
Companies)  tendered  for  fiUng.  a 
Service  Agreement  with  Coastal  Electric 
Services  Qampany  (Coastal)  under  the 
NU  System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

Coastal  also  filed  a  Certificate  of 
Concurrence  as  its  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Coastal. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  days 
following  the  Commission's  receipt  of 
the  fiUng. 

Comment  date:  November  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Energy  Cmnpany 

[Docket  No.  ER96-1 75-000] 

Take  notice  that  on  October  27, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  October  19. 
1995.  with  Kentucky  UtiUties  Company 
(Kentucky  Utilities)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tari^.  The  Service  Agreement  adds 
Kentucky  Utilities  as  a  customer  under 
the  Tariff. 

PECO  requests  an  effective  date  of 
October  19. 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Kentucky 
Utilities  and  to  the  Pennsylvania  PubUc 
Utility  Commission. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Carolina  Power  &  Light  Company 

[Docket  No.  ER96-1 76-000] 

Take  notice  that  on  October  27, 1995, 
Carolina  Power  &  Light  Company 
(CP&L)  filed,  pursuant  to  Rule  205  of  the 
Federal  Power  Act  and  Part  35  of  the 


Commission's  Regulations,  a  revision  to 
Exhibit  IX  of  the  Power  Coordination 
Agreement  (PCA)  between  Carolina 
Power  &  Light  Company  and  North 
Carolina  Electric  Membership 
Corporation  (NCEMC)  which  applies 
only  to  the  rates  charged  to  NCIMC 
under  that  agreement.  CP&L  has 
requested  an  effective  date  of  October  1, 
1995. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1 77-000] 

Take  notice  that  on  October  27, 1995, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing,  Inc.  under  Rate  GSS. 

Comment  date:  November  24,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER96-1 78-000] 

Take  notice  that  on  October  27. 1995, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  letter 
agreement  dated  October  11. 1995 
between  SCE&G  and  the  Southeastern 
Power  Administration  (SEPA)  extending 
the  agreement  between  them  with 
respect  to  SEPA's  marketing  of  capacity 
and  energy  from  Federal  projects  in  the 
Georgia-Alabama-South  Carolina  area. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Niagara  Mohawk  Po%ver 
Corporation 

[Docket  No.  ER96-1 79-000] 

Take  notice  that  on  October  27, 1995, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  National  Fuel  Resources  (National) 
dated  October  6,  1995,  providing  for 
certain  transmission  services  to 
National. 

Copies  of  this  filing  were  served  upon 
National  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Maine  Public  Service  Company 

[Docket  No.  ER96-1 80-000] 

Take  notice  that  on  October  27. 1995. 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Koch  Power  Services, 
Inc.  under  its  umbrella  sales  tariff. 


Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 

[Docket  No.  ER96-181-0001 

Take  notice  that  on  October  27, 1995, 
Northern  States  Power  Company.  Eau 
Claire.  Wisconsin  (NSPW).  tendered  for 
filing  the  following  dociiment: 

An  Amended  and  Restated  Power  and 
Energy  Supply  Agreement  by  and  between 
the  City  of  Wakefield,  Michigan,  Wisconsin, 
and  NSPW  dated  August  30, 1995.  The  City 
currently  purchases  power  and  energy  from 
NSPW  under  a  power  sales  agreement  dated 
April  12, 1993,  as  amended  on  May  9, 1994. 
The  1992  agreement  as  amended  is 
superseded  by  the  1995  agreement.  NSPW 
submitted  a  Certificate  of  Ckjnairrence  on 
behalf  of  the  City  of  Wakefield. 

NSPW  requests  an  effective  date  of 
November  1, 1995.  NSPW  states  that 
under  this  new  agreement,  the  City  of 
Wakefield  will  be  entitled  to  discoimts 
from  NSPW's  currently  effective  W-1 
rate  and  that  such  discounts  are  being 
offered  to  all  of  its  wholesale  electric 
customers.  The  agreement  contains  a 
provision  allowdng  the  customer  to 
obtain  a  negotiated  rate  upon  two  years, 
prior  notice. 

A  copy  of  the  filing  was  served  upon 
the  aty  of  Wakefield  and  the  State  of 
Michigan  Public  Service  Commission. 

Conunent  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Enerserve,  L.C 

IDocket  No.  ER9e-182-000l 

Take  notice  that  on  October  27, 1995, 
Enerserve,  L.C.  (Enerserve)  tendered  for 
filing  pursuant  to  Rule  205, 18  CFR 
385.205  an  application  for  a  blanket 
certificate  and  various  other 
authorizations  and  waivers  from  the 
Commission,  including  approval  of  its 
FERC  Eleotric  Rate  Schedule  No.  1  to  be 
effective  December  26, 1995. 

Enerserve  proposes  to  engage  in  the 
wholesale  electric  power  market  as  both 
a  broker  and  a  marketer  buying  and 
selling  electric  power.  Specifically, 
Enerserve  proposes  to  purchase  electric 
energy  and  transmission  capacity  from 
public  utilities  and  other  power 
producers,  and  resell  such  energy  and 
capacity  to  others.  Enerserve  anticipates 
that  such  transactions  will  vary  in 
duration  and  quality  of  service  relative 
to  interruptibihty.  In  addition,  the  price 
it  proposes  to  charge  for  its  services 
shall  be  negotiated,  market-based  rates. 
Enerserve  states  that  it  is  not  affiliated 
with  any  other  company,  nor  does  it 
own  or  operate  electric  power 
generation,  transmission,  or  distribution 
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facilities,  and  therefore,  it  has  no  market 
power  in  the  electric  power  market. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Niagara  Mohawk  Power 
Corporation 

IDocket  No.  ER96-1 83-000) 

Take  notice  that  on  October  27, 1995, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Aquila  Energy  Marketing  (Aquila) 
dated  September  28,  1995,  providing  for 
certain  transmission  services  to  Aquila. 

Copies  of  this  filing  were  served  upon 
Aquila  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  November  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Company 

[Docket  No.  ER96-t85-000l 

Take  notice  that  on  OctobM'  27, 1995, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
nUnois  62525  tendered  for  filing  a 
Power  Sales  (PS)  Tariff,  which  provides 
for  wholesale  sales  by  IlUnois  Power  at 
market-based  rates.  Illinois  Power  also 
filed  amendments  incorporating  the  PS 
Tariff  into  its  interchange  agreements 
with  Central  Illinois  Public  Service, 
Tennessee  Valley  Authority,  Union 
Electric,  Southern  Illinois  Power 
Cooperative,  Kentucky  Utilities,  Central 
Illinois  Light  Company,  Springfield 
City.  Water,  Light  &  Power,  Iowa-Illinois 
Electric  and  Gas.  Commonwealth 
Edison  and  Indiana-Michigan  Power 
Company,  so  that  Illinois  Power  can 
make  wholesale  sales  at  market-based 
rates  under  these  agreements. 

Illinois  Power  has  requested  an 
effective  date  of  December  26,  1995. 

Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beicome  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Low  D.  Cashell. 

Secretary 

[PR  Doc.  95-28429  Filed  11-16-95;  8:45  am] 

HLLMQ  COM  tTtT-tl-^ 

(Doekat  No.  CPM-45-000.  at  al.] 

Pacific  Gas  Transinission  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

November  8,  1995. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  Transmission  Company 

[Docket  No.  CP96-45-0001 

Take  notice  that  on  November  2, 
1995,  Pacific  Gas  Transmission 
Company  (PGT),  2100  Southwest  River 
Parkway.  Portland,  Oregon  97201,  filed 
in  Docket  No.  CP96-45-000  a  request 
pursuant  to  Sections  157.205,  and 
157.211  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205,  and  157.211)  for 
approval  to  operate  certain  taps  to  serve 
entities  other  than  the  right-of-way 
grantor  and/or  provide  service  in  excess 
of  200  MMBtu  per  day  under  PGT's 
blanket  certificate  authority  issued  in 
Docket  No.  CP82-530-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  op)en  to  public 
inspection.  * 

PGT  proposes  to  operate  a  total  of 
eighteen  taps  along  its  Medford 
Extension  to  serve  entities  other  than 
the  right-of-way  and/or  provide  service 
in  excess  of  200  MMBtu  per  day.  PGT 
states  that  the  taps  in  question  were  all 
installed  at  the  request  of  WP  Natural 
Gas  Company  (WP),  the  sole  firm 
customer  utiUzing  the  line,  pursuant  to 
PGT's  blanket  certificate  and  the 
Commission's  certificate  order  in  Docket 
No.  CP93-618-O00.  PGT  indicates  that 
it  has  come  to  PGT's  attention  that  WP 
may  use  these  taps  to  serve  more  than 
a  single  right-of-way  grantor  and/or 
provide  service  in  excess  of  the  volume 
limitations  set  forth  in  section 
157.211(a)(1)  of  the  Commission's 
regulations.  It  is  indicated  that  PGT 
seeks  authorization  for  such  service. 

Comment  date:  December  26. 1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  NorAm  Gas  Transmission  Company 

[Docket  No.  CP96-46-000I 

Take  notice  that  on  November  3, 
1995,  NorAm  Gas  Transmission 


Company  (NGT),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP96-46-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  faciUties  in  Franklin 
County,  Texas  under  NGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000,  et  al.,  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NGT  proposes  to  construct  and 
operate  a  1-inch  tap  and  first-cut 
regulator  on  NGT's  Line  AM-54  in  the 
Mark  Caudle  H.R.S.,  Franklin  County, 
Texas  to  deliver  gas  to  ARKLA,  a 
distribution  division  of  NorAm  Energy 
Corporation  (ARKLA).  The  estimated 
volumes  to  be  delivered  to  this  delivery 
tap  are  approximately  40,000  MMBtu 
annually  and  1 ,080  MMBtu  on  a  peak 
day.  The  estimated  cost  of  construction 
of  the  tap  and  the  first -cut  regulator  is 
$2,078  and  ARKLA  agrees  to  reimburse 
NGT  for  these  cost. 

Comment  date:  December  26, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP96-t  7-000] 

Take  notice  that  on  November  3, 
1995.  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP96— 47-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation  and 
exchange  service  for  National  Gas  &  Oil 
Corporation  (National)  which  was 
authorized  in  Docket  No.  CP78-271,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  abandon 
service  for  National  under  Columbia's 
Rate  Schedule  X-74.  Columbia  states 
that  it  was  authorized  to  transport  up  to 
300  Mcf  of  gas  per  day  during  the  winter 
period  from  Novemb  r  1  through  March 
31  of  each  year.  Columbia  adds  this 
service  was  accomplished  by  National 
delivering  gas  to  Columbia  Gas  of  Ohio 
(COH)  at  existing  interconnections  in 
Newark  and/or  Zanesville.  Ohio.  COH 
would  then  reduce  by  equivalent 
volumes  its  receipt  of  gas  from 
Columbia  at  existing  interconnections 
near  Newark  and/or  Zanesville,  Ohio. 
Columbia  then  redelivered  like  volumes 
of  gas  to  National  at  an  existing  point  of 
delivery  near  Somerton,  Ohio  and  at  a 
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specific  point  on  Columbia's  Line  O- 
1463  near  Batesville,  Ohio.  Columbia 
asserts  that  gas  was  last  transported 
under  X-74  in  1983  and  there  are  no 
outstanding  imbalances. 

Comment  date:  November  29, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply 
Corporation 

(Docket  No.  CP96-49-a00l 

Take  notice  that  on  November  3. 
1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed 
in  Docket  No.  CP96-49-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  storage  service 
to  Boston  Gas  Company  (Boston  Gas), 
Orange  &  Rockland  Utilities,  Inc.  (O&R), 
Penn  Fuel  Gas,  Inc.  (Penn  Fuel)  and  The 
Southern  Connecticut  Gas  Company  (S. 
Conn.),  all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  proposes  to  abandon  the 
storage  service  it  provides  to  Boston 
Gas,  O&R.  Penn  Fuel  and  S.  Conn, 
imder  NaUonal's  SS-1  and  SS-2  Rate 
Schedules,  effective  April  1, 1996. 
Specifically,  876,620  Mcf  of  annual 
storage  service  is  provided  to  Boston 
Gas;  711,165  Mcf  of  annual  storage 
service  is  provided  to  Penn  Fuel;  and 
150,000  Mcf  of  annual  storage  service  is 
provided  to  S.  Conn,  under  the  SS-2 
Rate  Schedule,  and  1,500,000  Mcf  of 
annual  storage  service  is  provided  to 
O&R  under  the  SS-1  Rate  Schedule. 

National  states  that  all  four  customers, 
as  provided  in  their  service  agreements, 
have  submitted  written  notices  of 
termination  to  National  on  or  before 
March  31, 1995,  requesting  termination 
of  their  services  effective  April  1,  1996. 

Conunent  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest.with  reference  to 
said  application  should  on  or  before  the 
conunent  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  purauant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conamission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  pereon  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
apphcation  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  95-28430  Filed  ll-l»-95;  8:45  am] 

BILLING  CODE  e717-01-P 


[Docket  No.  TM96-1 -1-001] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Filing  of  Proposed 
Change  In  FERC  Gas  Tariff 

November  13,  1995. 

Take  notice  that  on  November  7, 
1995,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  fiUng  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 


1 ,  the  following  tariff  sheet  with  a 

proposed  effective  date  of  October  1, 

1995: 

Sub.  Ninth  Revised  Sheet  No.  4 

According  to  Alabama-Tennessee,  the 
purpose  of  Uiis  filing  is  to  reflect  a 
decrease  in  Alabama-Tennessee's 
Annual  Charge  Adjustment  (ACA) 
clause  brought  about  by  the 
Commission's  September  29, 1995  order 
in  Docket  Nos.  TM96-1-000,  et  al. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  served  upon 
the  Company's  affected  customers  and 
interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  20, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  a  party  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc.  95-28417  Filed  11-16-95;  8:45  am] 
BtLUNQ  COOC  Cn7-01-M 

[DockM  No.  TMM-1-20-00^ 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  13, 1995. 

Take  notice  that  on  November  6, 
1995,  Algonquin  Gas  Transmission 
Company  (Algonquin),  filed  revised 
tariff  sheets  reflecting  a  corrected 
Annual  Charge  Adjustment  (ACA) 
surcharge  of  $0.0023  per  MMBtu. 
Algonquin  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets: 

Fourth  Revised  Volume  No.  1 

Sub  Tenth  Revised  Sheet  No.  21 
Sub  Tenth  Revised  Sheet  No.  22 
Sub  Seventh  Revised  Sheet  No.  23 
Sub  Seventh  Revised  Sheet  No.  24 
Sub  Seventh  Revised  Sheet  No.  25 
Sub  Seventh  Revised  Sheet  No.  27 
Sub  Sixth  Revised  Sheet  No.  29 
Sub  Sixth  Revised  Sheet  No.  31 
Sub  Sixth  Revised  Sheet  No.  35 

Original  Voltune  No.  2 

Sub  Seventh  Revised  Sheet  No.  259 
Sub  Sixth  Revised  Sheet  No.  343 
Sub  Fourth  Revised  Sheet  No.  431 

Algonquin  asserts  that  the  purpose  of 
this  filing  is  to  increase  its  current  ACA 
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surcharge  by  SO.OOOl  per  MMBtu  to 
$.0023  per  MMBtu.  This  increase 
reflects  a  correction  in  the  computation 
contained  in  Algonquin's  August  31, 
1995,  ACA  filing.  Algonquin 
respectfully  requests  that  these  tariff 
sheets  be  accepted  effective  October  1, 
1995. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington  D.C. 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  November  20,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  95-28416  Filed  11-16-95;  8:45  am] 

BtLUNG  C006  6717-01-41 

[Dockat  No.  MTSe-l-OOO] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

November  13.  1995. 

Take  notice  that  on  November  2, 
1995,  El  Paso  Natural  Gas  Company  (El 
Paso),  tendered  for  filing  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  Regulations 
Under  the  Natural  Gas  Act,  a  revised 
tariff  sheet  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1-A  and 
updated  procedures  to  ensure  conthiu^ 
compliance  with  the  Standards  of 
Conduct  pursuant  to  Section  161. 3(i)  of 
the  Commission's  Regulations  as 
required  by  Order  Nos.  497,  et.  seq.,  and 
566,  et.  seq. 

El  Paso  states  that  the  tendered  tariff 
sheet  and  procedures  reflect  the 
acquisition  of  Eastex  Energy  Inc.  as  a 
subsidiary  of  EL  Paso  and  update  the 
previously  filed  procedures. 

El  Paso  respectfully  requests  thdt  the 
Commission  accept  the  tendered  tariff 
sheet  for  filing  and  permit  it  to  become 
effective  on  December  3,  1995,  which  is 
not  less  than  30  days  after  the  date  of 
the  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  20,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walxon,  Jr., 
Acting  Secretary. 
IFR  Doc.  95-28421  Filed  11-16-95;  8:45  am] 

BILLmO  COOe  «717-01-M 


Pockat  No.  MQ96-1-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Filing 

November  13. 1995. 

Take  notice  that  on  November  2, 
1995.  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  updated  procedures  to 
ensure  continued  compliance  with  the 
standards  of  conduct  required  by  Order 
Nos.  497  etal^  and  Order  Nos.  566  et 

El  Paso  states  that  copies  of  this  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  customers  of  El 


'  Order  No.  497.  53  FR  22139  (June  14.  196«).  01 
FERC  StaU.  k  Rags.  1  30.820  (1988);  Order  No.  497- 
A.  order  on  rehearing,  54  FR  52781  (December  22. 
1989).  m  FERC  Stats,  k  Regs.  30.868  (1989):  Order 
No.  497-B.  order  extending  sunset  date,  55  FR 
53291  (December  28.  1990).  Ill  FERC  Stats,  k  Regs. 
1  30.908  (1990);  Order  No.  497-C.  order  extending 
sunset  date.  57  FR  9  (January  2.  1992).  in  FERC 
Stals.  k  Rags.  130.934  (1991).  rehearing  denied.  57 
FR  5815  (February  18.  1992),  58  FERC  1 61.139 
(1992);  Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  P.C.  Cir.  1992); 
Order  No.  497-D.  order  on  remand  and  extending 
sunset  date.  HI  FERC  Stats,  k  Regs.  1  30.958 
(December  4.  1992).  57  FR  58978  (December  14. 
1992):  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4.  1994). 
65  FERC  1 61.381  (December  23.  1993);  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1.  1994).  66  FERC 
161.347  (March  24.  1994);  and  Order  No.  497-0. 
order  extending  sunset  date.  59  FR  32884  (June  27. 
1994).  m  FERC  Stats,  k  Rags.  1 30.996  (June  17. 
1994). 

'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27. 
1994).  ID  FERC  Stats.  &  Rags.  1  30,997  (June  17. 
1994);  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20.  1994).  69  FERC  161.044 
(October  14, 1994);  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707.  (December  21.  1994);  69 
FERC  1 61.334  (DecenUjer  14.  1994):  appeal 
docketed  sub  nom.  Conoco.  Inc.  v.  FEBC.  D.C.  Cir 
No.  94-1745  (December  13.  1994). 


Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  November  28,  1995.  Protests 
will.be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr„ 
Acting  Secretary. 
IFR  Doc  95-28422  Filed  11-16-95;  8:45  ami 

B«.LMQ  COOC  •717-01-M 


[Docket  No.  QT96-2»-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Filing 

November  13, 1995. 

Take  notice  that  on  October  27, 1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  report  of  Gas 
Research  Institute  (GRI)  refunds  for  the 
period  January  1,  1994  through 
December  31.  1994. 

FGT  states  that  on  September  29, 
1995,  it  received  a  GRI  refund  of 
$492,118,  which  FGT  refunded  to  its 
eligible  firm  shippers  on  October  12, 
1995.  This  refund  is  in  compliance  with 
the  Commission's  February  22.  1995 
Order  in  Docket  No.  RP95-1 24-000. 
FGT  states  that  it  has  allocated  refunds 
of  $492,118  to  firm  shippers  on  a  pro 
rata  basis  based  on  amounts  paid 
through  GRI  surcharges  during  1994. 

FCr  states  that  copies  of  the  filing 
have  been  served  on  all  affected  parties 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stiwt  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  285.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  20,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Actmg  Secretary. 

|FR  Doc.  95-28423  Filed  11-16-95;  8:45  am) 

BtUJNG  COOE  6717-01-M 


pocket  No.  RP95-458-001] 

Ozark  Gas  Transmission  System; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  13. 1995. 

Take  notice  that  on  November  3, 
1995,  Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet,  with  a 
proposed  effective  date  of  the  earlier  of 
April  1, 1995,  or  the  date  Ozark's  firm 
customers  leave  its  system: 

Third  Revised  Sheet  No.  20 

Ozark  states  that  the  purpose  of  this 
filing  is  to  correct  the  pagination  of  this 
tariff  sheet  in  compliance  wdth  the 
Commission's  directive  in  its  October 
27, 1995  "Order  Accepting  and 
Suspending  Tariff  Sheets,  Subject  to 
Refund  and  Conditions." 

Ozark  states  that  copies  of  the  filing 
were  served  upon  Ozark's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
November  20. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  95-28418  Filed  11-16-95;  8:45  am] 
BIUJNG  CODE  niT-OI-M 


[Docket  No.  CP9&-S6-000] 

Southern  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Auttiorization 

November  13. 1995. 

Take  notice  that  on  November  8, 
1995.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  a  prior- 
notice  request  with  the  Commission  in 
Docket  No.  CP96-56-000  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  modify  an 
existing  meter  station  to  serve  as  a 
delivery  point  in  the  Saturday  Island 
Field,  Plaquemines  Parish,  Louisiana, 
under  Southern's  blanket  certificates 
issued  in  Docket  Nos.  CP82-406-000 
and  CP88-3 16-000  pursuant  to  Section 
7  of  the  NGA,  all  as  more  fully  set  forth 
in  the  request  which  is  open  to  the 
public  for  inspection. 

Southern  proposes  to  riodify  an 
existing  meter  station  at  ir  near 
milepost  0.0  on  its  4-inch  diameter 
Saturday  Island  Field  pipeline  in 
Plaquemines  Parish,  by  reversing  and 
replacing  the  existing  4-inch  meter 
(which  currently  has  the  capability  to 
receive  gas  from  the  field)  with  a  2-inch 
meter  run  in  order  to  deliver  gas  to 
Hubco  Exploration  Inc.  (Hubco). 
Southern  states  that  Hi  bco  would 
reimburse  Southern  fo.'  the  estimated 
$23,603  cost  of  modifying  the  meter. 
Southern  also  proposes  to  abandon  the 
4-inch  meter  under  Section  157.16(a)  of 
the  Regulations. 

Southern  states  that  it  would  deliver 
gas  to  Hubco  under  its  FERC  Rate 
Schedule  IT  via  its  Part  284,  Subpart  G 
blanket  certificate.  Southern  would 
deliver  166  Mcf  of  natural  gas  per 
average  day,  600  Mcf  per  peak  day.  and 
60,000  Mcf  annually  on  an  interruptible 
basis  for  Hubco's  gas  lift  operations  in 
its  oil  production  facilities.  Southern 
indicates  that  Hubco's  oil  wells  are 
currently  shut-in  and  that  without 
Southern's  natural  gas  deliveries.  Hubco 
would  not  be  able  to  resume  its 
production  activities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 


and  not  vrithdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  95-28424  Filed  11-16-95;  8:45  am] 

BILUNG  COOE  STIT-OI-M 

[Docket  No.  RP94-1 97-007] 

Tennessee  Gas  Pipeline  Company; 
Notice  To  Make  Tariff  Sheet  Into  Effect 

November  13, 1995. 

Take  notice  that  on  November  6, 
1995,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  to  move  the  following 
revised  tariff  sheet  into  effect  as  of 
November  1, 1994: 

First  Revised  Substitute  Ninth  Revised  Sheet 
No.  30 

Tennessee  hereby  re-submits  First 
Revised  Substitute  Ninth  Revised  Sheet 
No.  30.  Termessee  states  that  this  sheet 
is  being  re-submitted  to  correct  a 
pagination  error  from  the  December  15, 
1994  filing. 

Any  person  desiring  to  protect  with 
reference  to  said  filing  should  file  a 
protest  vrith  the  Federal  Energy 
Regulatory  Commission,  888  First 
Sti^et,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  Section  385.211.  All 
such  protests  should  be  filed  on  or 
before  November  20, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection.. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  95-28419  Filed  11-16-95;  8:45  am] 

BILUNC  CODE  6717-01-M 

[Docket  No.  CP88-760-019] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

November  13. 1995. 

Take  notice  that  on  October  30, 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  pursuant  to 
Section  154.62  of  the  Commission's 
Regulations  and  in  compliance  with  the 
Commission's  October  16, 1995,  73 
FERC  1 61,077,  Order  on  Remand  in 
Docket  No.  CP88-760-018,  certain 
substitute  tariff  sheets  to  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
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Original  Volume  No.  2.  which  are 
included  in  Appendix  A  attached  to  the 
filing.  The  tariff  sheets  are  proposed  to 
be  effective  on  various  dates  as 
indicated  in  Appendix  A. 

It  is  alleged  that  the  October  16  order 
directed  Transco  to  file  within  15  days 
of  the  said  order  revised  tariff  sheets 
reflecting  straight  fixed-variable  rates  for 
Transco's  Southern  Expansion  (SEP) 
firm  transportation  service  effective 
November  1.  1990,  in  lieu  of  the 
November  1,  1991  effective  date 
approved  by  the  Commission's  March  4, 
1993.  order  in  Docket  No.  CP88-760- 
012.  62  FERC  161.211. 

'Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  20,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  95-28427  Filed  11-16-95;  8:45  am) 

WLUNO  COOC  6717-01-M 


[Docket  No.  CP96-48-000] 

Trunkline  Gas  Company,  Texas 
Eastern  Transmission  Corporation; 
Notice  of  Application 

November  13.  1995 

Take  notice  that  on  November  3. 
1995.  Trunkline  Gas  Company 
(Trunkline)  and  Texas  Eastern 
Transmission  Corporation  'Texas 
Eastern),  an  affiliate,  P.O.  Box  1642. 
Houston,  Texas,  77251-1642.  (jointly 
referred  as  applicants),  filed  in  Docket 
No.  CP96-^8-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder, 
for  permission  and  approval  to  abandon 
two  exchange  agreements  between 
Applicants,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicants  state  that  they  are 
authorized  to  exchange  natural  gas 
pursuant  to  agreements  dated  February 
27.  1970,  as  amended  (Agreement  A) 
and  April  20, 1972  (Agreement  B). 
respectively.  Applicants  indicate  that 
these  agreements  are  embodied  in 
Trunkline's  Rate  Schedules  X-1  and 
Texas  Eastern's  Rate  Schedule  X-30, 
respectively  (Agreement  A)  and 
Trunkline's  Rate  Schedule  E-9  and 
Texas  Eastern's  I^te  Schedule  X-63, 
respectively  (Agreement  B). 

It  is  indicated  that  pursuant  to 
Agreement  A,  Applicants  agreed  to 
exchange  gas  by  mutual  dispatching 
arrangements  at  interconnects  in 
Williamson  County,  Illinois,  and  Allen 
and  Beauregard  Parishes,  Louisiana.  It  is 
further  indicated  that  two  other 
exchange  points  for  Agreement  A  are  in 
Hidalgo  and  Colorado  Counties,  Texas. 
Applicants  indicate  that  pursuant  to 
Agreement  B,  they  agreed  to  exchange 
gas  by  mutual  dispatching  arrangements 
in  Brooks  and  Hidalgo  Counties,  Texas. 

It  is  indicated  that  Applicants  have 
exchanged  termination  agreements  for 
each  exchange  agreement,  dated  April 
17,  1995.  and  May  30. 1995. 
respectively.  It  is  further  indicated  that 
no  imbalances  exist  under  the  two 
exchange  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Etecember  4.  1995.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  requirement  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  lo  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  contened  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  95-28425  Filed  11-16-95:  8:45  am] 

nUJNa  CODE  1717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6332-9] 

Agency  Information  Collection 
Activities;  EPA's  Energy  Star  Buildings 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  17, 1996. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Atmospheric 
Pollution  Prevention  Division,  Mail 
Code:  6202J,  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  may  obtain 
additional  information  concerning  the 
proposed  information  collection  by 
contacting  Michael  L.  Hadrick  of  EPA 
either  via  phone  at  (202)  233-9282,  fax 
at  (202)  233-9579.  or  by  mail  at  the 
address  above. 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  affected  by  this  action 
will  be  those  that  agree  to  participate  in 
EPA's  Energy  Star  Buildings  Program, 
which  is  a  voluntary  program  for 
increasing  the  energy  efficiency  of 
existing  commercial  and  industrial 
buildings. 
Title:  Information  Collection  Activities 

Associated  with  EPA's  Energy  Star 

Buildings  Program 

Abstract:  EPA's  Energy  Star  Buildings 
Program  is  a  voluntary,  non-regulatory 
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program  for  increasing  the  energy 
efficiency  of  existing  commercial  and 
industrial  buildings.  The  program 
encourages  corporations,  state  and  local 
governments,  and  other  organizations  to 
participate  in  a  partnership  with  EPA  to 
make  cost-effective  energy-efficiency 
improvements  in  their  buildings.  In 
return,  EPA  provides  technical  support 
to  help  program  participants  apply 
proven  technologies  to  achieve 
maximum  efficiency  at  the  lowest  cost. 
EPA  also  publicly  recognizes 
participants  for  their  efforts  and 
publicizes  participant  achievements. 
The  overall  goal  of  the  program  is  to 
reduce  utility-generated  emissions  by 
reducing  the  energy  consumed  in 
commercial  and  industrial  buildings. 

Participation  in  the  program  is 
initiated  by  completing  and  signing  an 
Energy  Star  Buildings  Memorandum  of 
Understanding  (MOU).  The  MOU 
outlines  the  responsibilities  of  the 
participant  and  EPA.  and  is  used  to 
establish  participation  in  the  program 
and  agreement  to  the  terms  of 
participation.  Other  than  the  name  of 
the  organization,  signature,  and  date,  no 
other  information  is  requested  on  the 
MOU.  The  Energy  Star  Buildings  MOU 
is  an  addendum  to  the  Green  Lights 
MOU,  which  requests  more  detailed 
information.  The  burden  associated 
with  the  Green  Lights  MOU  was  covered 
in  ICR  No.  1614  and  is  not  covered  in 
this  ICR.  Information  from  the  MOU  is 
entered  into  a  data  base  that  serves  as 
a  source  of  general  information  and  as 
a  mailing  list. 

As  a  condition  of  program 
participation,  partners  agree  to  complete 
and  submit  to  EPA  an  annual  facility 
report  on  each  building  undergoing 
energy  efficiency  improvements.  On  the 
annual  reports,  partners  provide 
information  such  as  stage  of  project 
completion,  project  cost,  historical  and 
current  energy  use  and  cost  data,  and 
ancillary  information  such  as  building 
name,  location,  and  size.  EPA  reviews 
the  annual  facility  reports  to  track 
project  implementation  efforts  and  to 
obtain  data  on  the  costs  and  benefits  of 
the  energy  efficiency  improvements 
being  made.  This  information  is  used  to 
calculate  the  amount  of  utility-generated 
emissions  prevented,  evaluate  program 
effectiveness,  and  publicize  partner 
achievements  and  program  results. 

EPA  will  also  collect  additional, 
project-specific  technical  information 
from  some  partners  concerning  the 
energy-efficiency  improvements  made. 
This  collection  will  include  information 
such  as  building  age  and  construction, 
utility  and  fuel  rates,  financial  and 
economic  criteria  used  to  evaluate  and 
select  investment  opportunities,  types 


and  sources  of  project  financing,  project 
and  equipment  costs  and  rates  of  return, 
and  technical  details  concerning  the 
building's  lighting,  heating,  ventilating, 
and  air  conditioning  equipment  and 
systems.  EPA  will  use  this  information 
to  evaluate  and  refine  its  technical 
strategies  and  implementation  support 
tools. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  o'  appropriate  automated  collection 
techriques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  EPA  estimates  an 
average  annual  respondent  burden  of 
4,362  hours  for  the  information 
collection  activities  associated  with  the 
Energy  Star  Buildings  program.  The 
total  burden  is  comprised  of  the 
following  information  collections: 

(i)  MOU:  EPA  estimates  that,  on  average, 
191  new  partners  will  join  the  Energy  Star 
Buildings  program  each  year  by  completing 
and  submitting  an  MOU.  The  total  annual 
respondent  burden  for  the  MOU  is  1,385 
hours,  or  7.25  hours  per  MOU. 

(ii)  Annual  Facility  Report:  EPA  estimates 
that,  on  average,  a  total  of  565  annual  facility 
reports  will  be  submitted  by  353  partners 
(respondents)  each  year,  for  a  total  annual 
respondent  burden  of  2,697  hours.  This 
equates  to  1.6  annual  facility  reports  p)er 
f>artner,  or  4.8  hours  per  rejjort. 

(iii)  Additional  Technical  Information: 
EPA  estimates  that,  on  average,  35  partners 
(respondents)  each  year  will  submit 
additional  technical  information  on  their 
actual  upgrade  projects.  The  burden  for  this 
information  collection  is  280  hours,  or  8 
hours  per  response. 

These  estimates  include  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 


complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  November  2, 1995. 
Jean  Lupinacd, 

Chief.  Energy  Star  Commercial  and  Industrial 

Buildings  Customer  Support  Branch. 

[FR  Doc.  95-28391  Filed  11-16-95;  8:45  am] 

BtLUNGCODE  6S60-SO-P 

[ER-FRL-5230-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202) 260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  November  6, 

1995  Through  November  10, 1995 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  950525,  DRAFT  EIS.  BLM,  UT, 
Natural  Bridges  National  Monument, 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  Interpretive 
Prospectus,  Wilderness  Suitability 
Study  and  Wild  and  Scenic  River 
Eligibility  and  Classification  Study. 
San  Juan  County,  UT,  Due:  January 
16, 1996,  Contact:  Steve  W.  Chaney 
(801) 692-1234. 

EIS  No.  950526,  FINAL  EIS,  UAF,  GA, 
F-15  Fighter  Aircraft  Conversion  at 
Dobbins  Air  Force  Base  (AFB), 
Marietta,  GA  to  B-lB  Bomber  Aircraft 
at  Robins  AFB,  Warner  Robins,  GA 
and  Training  Airspace  Modifactions 
Servicing  the  Savannah  Combat 
Readiness  Training  Center  (CRTC) 
Area,  GA,  Due:  December  18,  1995, 
Contact:  Ltc.  Steve  Shiell  (301)  981- 
8894. 

EIS  No.  950527,  FINAL  EIS,  DOE,  WY. 
Adoption — Kenetech/PacifiCorp 
Windpower  Development  Project, 
Construction  of  a  500-MW  Windplant 
and  230  kV  Transmission  Line 
between  Arlington  and  Hanna,  Right- 
of-Way  Grant,  COE  Section  404 
Permit  and  Special-Use-Permit 
Issuance,  Carbon  County.  WY. 
Contact:  George  Darr  (503)  230-4386. 

The  US  Department  of  Energy's, 
Bonneville  Power  Administration 
(BPA)  has  adopted  the  US  Department 
of  the  Interior's.  Bureau  of  Land 
Management  FEIS  #950392.  filed  with 
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the  Environmental  Protection  Agency 
on  8-24-95.  BPA  is  a  cooperating 
agency  on  this  project.  Recirculation 
of  the  document  is  not  necessary 
under  Section  1506.3(c)  of  the 
Council  on  Environmental  Quality 
Regulations. 

EIS  No.  950528,  DRAFT  EIS,  FAA.  MA. 
Boston  Logan  International  Airport, 
Implementation,  Alternative  Turbojet 
Departure  Procedures  at  Runway  27, 
City  of  Boston.  MA.  Due:  January  02, 
1996.  Contact:  John  Silva  (617)  238- 
7602. 

EIS  No.  950529.  DRAFT  EIS.  FHW,  AZ. 
AZ-260  Transportation 
Improvements,  between  Payson  and 
Heber.  Funding,  NPDES  and  COE 
Section  404  Permits.  Gila.  Coconino 
and  Navajo  Counties.  AZ,  Due: 
January  10.  1996,  Contact:  Nathan  M. 
Banks (602) 379-3646. 

EIS  No.  950530,  FINAL  EIS,  FHW,  IN. 
1-65  Reconstruction  Project  from  the 
Ohio  River  to  IN-311  at  Sellersburg, 
Funding  and  COE  Section  404  Permit, 
Clark  County,  IN,  Due:  December  18. 

1995.  Contact:  Arthur  Fendrick  (317) 
226-7481. 

EIS  No.  950531.  DRAFT  EIS,  AFS.  OR. 
Metohus  Wild  and  Scenic  River 
Management  Plan,  Implementation. 
Deschutes  National  Forest,  Sisters 
Ranger  District,  Jefferson  County.  OR. 
Ehie:  February  16.  1996,  Contact:  Ron 
Bonacker  (503)  549-7730. 

EIS  No.  950532,  FINAL  EIS,  AFS.  WA, 
OR,  Umatilla  and  Malheur  National 
Forests  Oil  and  Gas  Exploration  and 
Development.  Lease  Offerings,  several 
counties.  WA  and  OR.  Due:  December 
18,  1995,  Contact:  Rene'  Crompton 
(503)  676-9187. 

EIS  No.  950533.  DRAFT  EIS.  NFS,  ID, 
Hagerman  Fossil  Beds  National        \ 
Monument,  General  Management 
Plan,  Implementation,  Twin  Falls  and 
Gooding  County,  ID,  Due:  January  31. 

1996.  Contact:  Rick  Emenwein  (303) 
969-2274. 

EIS  No.  950534,  FINAL  EIS.  UAF,  NY, 
Griffis  Air  Force  Base  (AFB)  Disposal 
and  Reuse,  Implementation,  Oneida 
County,  NY,  Due:  December  18,  1995, 
Contact:  Jonathan  D.  Farthing  (210) 
536-3787. 

EIS  No.  950535,  DRAFT  EIS.  COE,  CA, 
San  Diego  County  Water  Authority 
Emergency  Water  Storage  Project, 
Construction  and  Operation,  COE 
Section  404  Permit  and  Permit 
Application,  San  Diego  County,  CA, 
Due:  February  14,  1996,  Contact: 
David  A.  Zoutendyk  (619)  674-5384. 

Amended  Notices 

EIS  No.  950457,  DRAFT  EIS,  COE,  MN, 
Northwestern  Minnesota  Basin  Flood 
Control  Impoundments  and  Flood 


Damage  Reduction  Project. 
Construction  and  Operation,  Red 
River,  St.  Paul  District.  MN,  Due: 
December  22,  1995,  Contact:  Robert  J. 
Whiting  (612)  290-5264,  Published 
FR  10-13-95 — Review  period 
extended. 

Dated:  November  13.  1995. 
B.  Katherine  Biggs, 
Associate  Dinctor.  NEPA  Compliance 
Division.  Office  of  Federal  Activities 
[FR  Doc  9S-28395  Filed  11-16-95;  8:45  ami 
BIUJNOCOOC  aoM-aiMJ 


[FRL-6333-1] 

Public  IMeetings  of  the  Urban  Wet 
Weather  Flows  Advisory  Committee 
and  Storm  Water  Phase  II  Advisory 
Subcommittee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  convening  two  separate  pubUc 
meetings:  (1)  the  Urban  Wet  Weather 
Flows  (UWWF)  Advisory  Committee 
meeting  on  December  4-5, 1995,  and  (2) 
the  Storm  Water  Phase  II  Advisory 
Subcommittee  meeting  on  December  6- 
7, 1995.  These  meetings  are  open  to  the 
public  without  need  for  advance 
registration.  The  UWWF  Advisory 
Committee  will  focus  on  the  issues 
papers  being  developed  by  the  work 
groups  on  Storm  Water  Phase  I 
Improvements,  Water  Quality  Standards 
and  Watershed  Approach.  The 
Committee's  agenda  will  also  include  a 
status  report  on  the  SSO  Subcommittee 
and  the  Storm  Water  Phase  II 
Subcommittee.  The  Phase  II  Advisory 
Subcommittee  will:  (1)  Discuss  and 
adopt  operating  protocols;  (2)  review  the 
"Storm  Water  Discharges  Potentially 
Addressed  By  Phase  II  of  the  National 
Pollutant  Discharge  Elimination  System 
Storm  Water  Program  Report  to 
Congress"  and  the  National  Water 
Quality  Inventory  {305(b))  Report  in 
detail;  (3)  hear  a  number  of  case  studies; 
and  (4)  review  the  progress  of  the  work 
groups  on  the  role  of  government, 
technical  and  programmatic  options, 
and  small  construction  sites  and  no 
exposure  industries. 

DATES:  The  UWWF  Advisory  Committee 
meeting  will  be  held  on  December  4-5, 
1995.  On  December  4,  the  meeting  will 
begin  at  approximately  8:30  a.m.  EST 
and  run  until  about  5:00  p.m.  On 
December  5,  the  meeting  will  run  from 
about  8:30  a.m.  until  completion.  The 
Phase  n  meeting  will  be  held  on 
December  6-7,  1995.  The  December  6 


meeting  will  begin  promptly  at  9:00  a.m. 
EST  and  end  at  approximately  8::  3  p.m. 
On  December  7,  the  meeting  will  t)egin 
at  7:45  a.m.  and  end  at  approximately 
4:15  p.m. 

ADDRESSES:  Both  meetings  will  be  held 
at  the  Resolve  Center  for  Environmental 
Dispute  Resolution,  2828  Permsylvania 
Avenue  NW.,  suite  402,  Washington,  DC 
20007.  Thtf  Resolve  telephone  number  is 
(202)  944-2300.  A  block  of  75  rooms  per 
day  has  been  reserved  at  a  special  rate 
(until  November  13)  at  the  St.  James 
Hotel,  950  24th  Street  NW.,  Washington, 
DC.  telephone  (202)  457-0500.  The 
block  of  rooms  are  reserved  from 
Sunday.  December  3  through  Friday, 
December  8.  The  rooms  are  listed  under 
"urban  wet  weather  meeting." 

FOR  FURTHER  INFORMATION:  For  the 
UWWF  Advisory  Committee  meeting, 
contact  William  Hall.  Urban  Wet 
Weather  Matrix  Manager.  Oflice  of 
Wastewater  Management,  at  (202)  260- 
1458.  or  Internet: 

hall.william@epamail.epa.gov.  For  the 
Phase  n  Subcommittee  meeting,  contact 
Pamela  Mazakas.  Storm  Water  Phase  11 
Matrix  Manager.  Office  of  Wastewater 
Management,  at  (202)  260-6599. 

Dated:  November  3. 1995. 
Michael  B.  Cook. 

Director,  Office  of  Wastewater  Management, 

Designated  Federal  Official. 

[FR  Doc.  95-28389  Filed  11-16-95;  8:45  am) 
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[FRL-5333-2] 

Meeting;  Clean  Air  Act  Committee 

The  Mobile  Sources  Technical 
Advisory  Subcommittee  to  the  Clean  Air 
Act  Committee  is  convening  a  meeting 
on  December  1  from  10-3  at  the  Ramada 
Detroit  Metro  Airport.  8270  Wickham 
Rd..  Romulus,  Michigan.  There  is  some 
chance  this  meeting  may  have  to  be 
cancelled  closer  to  the  date  if  EPA's 
budget  authority  is  not  clarified;  EPA  is 
now  operating  under  a  Continuing 
Resolution  which  expires  on  November 
13.  This  meeting  will  address  primarily 
EPA's  Heavy  Duty  Nox  initiative. 
Questions  can  be  addressed  to  Katherine 
McMillan,  Designated  Federal  Official 
to  the  Subcommittee,  at  202-260-3420. 
Katherine  McMillan, 
Associate  Director,  Policy,  Planning  and 
Budget  pivision.  Office  of  Mobile  Sources. 
jFR  Doc.  95-28383  Filed  11-16-95;  8:45  am) 
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[OPP-34084;  FRL-498«-e] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

' 

SUMMARY:  In  f     ordance  with  section 
6(f)(1)  of  the  1      ^ral  Insecticide. 
Fungicide  anc     jdenticide  Act  (FIFRA). 
as  amended,  El   v  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  L    less  a  request  is  withdrawn, 
the  Agen      will  approve  these  use 
deletions    id  the  deletions  will  become 
effective  o    February  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 


Pesticide  Programs  (7502C), 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703) 
305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 


Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  15  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names/ 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  February  15. 
1996  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1 -Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 

Product  Name 

Delete  From  Lat>el 

001812-00245 

Linex  4L  (Linuron) 

Sweet  com 

001812-00320 

Linex  50  OF  (Linuron) 

Sweet  com,  cotton 

002724-00314 

SAFROTIN    Emulsifiable    Concentrate    Insecticide 

Food  processing  (mills,  dairies,  etc.),  meat  &  poultry  plants,  food 

(Propetamphos) 

packing  (canning,  bottling,  etc.),  food  and/or  feed  warehouses 

002724-00355 

Zoecon        RF-270        Emulsifiable        Concentrate 

Food  processing  (mills,  dairies,  etc.),  maat  &  poultry  plants,  food 

(Propetamphos) 

packing  (canning,  txjttling,  etc.).  food  emd/or  feed  warehouses 

002724-00449 

Zoecon  8718  EW  (Propetamphos) 

Food  processing  (mills,  dairies,  etc.),  meat  &  poultry  plants,  food 
packing  (canning,  tx>ttling,  etc.),  food  and/or  feed  warehouses 

005905-00494 

Fluometuron  80WP  Hert>icide  (Fluometuron) 

Sugarcane  use 

037979-00001 

ACECAP  97  Systemic  Insecticide  (Acephate) 

Forests,  golf  courses,  commercial  landscaping 

042750-00014 

Alljaugh   MCPA   Amine   4    (MCPA,   dimethylamine 

salt) 
Ametryne  80  WP  (Ametryn) 

Rice,  Flax 

048273-00003 

■  Potatoes,  citrus  (grape  fruit,  oranges) 

062719-00013 

MOP  Amine  (MCPA,  dimethylamine  salt) 

Flax,  peas 

062719-00059 

MCP  Ester  (MCPA,  isoocytl  ester) 

Flax 

062719-00060 

MCPA  Acid  Technical  (MCPA) 

Flax,  peas 

062719-00058 

MCPA  Na  Salt  (MCPA,  sodium  salt) 

Grain  sorghum,  rice,  Aeu,  peas 

062719-00062 

MCPA  Amine  5  Lb  Concentrate  (MCPA,  dimethyl- 

Flax, peas 

amine  salt) 

062719-00064 

MCPA  2-Ethylhexyl  Ester  Technical  (MCPA,  isooctyl 
ester) 

Flax 

The   1   1  lowing  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

TABLE  2-Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Company 
No. 


001812 
002724 
005905 
037979 
042750 
062719 


Company  Name  and  Address 


Griffin  Corporation.  P.O.  Box  1847,  Valdosta,  GA  31603. 

Sandoz  Agro,  Inc.,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

Helena  Chemical  Co.,  6075  Poplar  Ave.,  Suite  500,  Memphis,  TN  381 19. 

Creative  Sales,  Inc.,  P.O.  Box  501,  222  No.  Park  ave.,  Fremont,  NE  68025. 

Albaugh,  Inc.,  1517  N.  Ankeny  Blvd.,  Suite  A,  Ankeny,  lA  50021. 

DowElanco,  9330  Zronsville  Road,  Indianapolis,  IN  46268. 
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m.  Ejdstiiig  Stocks  Provisioiis 

The  Agency  has  authorized  registraats 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Snbiects 

Environmental  protection.  Pesticides 
and  pest,  Product  registrations. 

[)ated:  November  3, 1995. 

Frmak  Saadfln, 

Director.  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

|FR  Doc  95-28393  Filed  11-16-95;  8:45  am] 
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[OPP-6C219;  FRL-4087-1] 

Notice  Of  R«c«ipt  Of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protecticm 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 

6(f)(1)  of  the  Federal  Insecticide, 

Fungicide  and  Rodentidde  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
Febuary  15.  1996,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2,  1921  Jefferson 


Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.jamesOepamaiI.epa.gov. 

SUPP1.EMENTARY  INFORMATION: 

I.  Introduction 

Section  6(0(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pestidde 
registrations  be  canceled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  25 
pestidde  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


TABt^  1 -Registrations  With  Pending  Requests  for  Cafx»liation 


Registration  no. 

000299-00221   

000352-00396 

000655-00790  

002393  OR-a6-0008  . 

002935-00416  

003125  CA-82-01 03  . 
003125  CA-82-01 04 
003125  CA-91-0029 
003125  ID-77-0006  . 
003125  ID-78-0001    . 
003125  NM-79-0025 
N/A 
I^A 

003125  NV-77-001 4 
003125  OH-89-0004 
003125  OR-77-0019 
003125  OR-79-0067 
003125  WA-77-001 4 
003125  WA-77-0058 
003125  WA-80-0077 
003125  WA-85-0003 
003125  WA-6&-0033 

007056-00149  

N/A 

010182  OR-88-001 6 
010182  OR-90-001 8 
050534-00028  


Product  Name 


Uterthi's  Ear  -  Ta  -  Tox  Ear  Ttck  Control 

Dupont  Beniate  DF  Fungicide 

Prentox  Larva-Lur 

Mylone  99G  SotI  Fumigant  NO 

Witouf  Ellis  MCPA  Sodium  SaJt 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Metasystox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Furadan  4  Flowabte 

N/A 

N/A 

Meta-Systox-R  Spray  Concentrate 

Metasystox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Concentrate 

Meta-Systox-R  Spray  Corx:entrate 

Metasystox-R  Spray  Concentrate 

CSA  Screwworm  Spray 

N/A 

Fusilade  2000  Herbtcide 

Fusilade  2000  Hertxcide 

75%  Dimethyl  T 


Ctwnical  Name 


CODiethyl  0-{3,5,6-trichtoro-2-pyTidy1)  phosphorottiioate 
Mettiyl  1-(butytcaitt>amoy0-2-t)eruimrtazotecart)afnate 
Dimethyl  (2.22-tnch»oro-1-hydroxyethyl)phosphonate 
TetrahyiJro-3,5-<*nethyl-2H-1 ,3,5-tri«adiazine-2-tti«ne 
Sodkjm  2-methyM-chtoropnenoxyacetate 
S-<2-(Ettiy1sijmny1)ethyl)  O.O-dimethyl  phosphorothtoate 
S-(2-(Ethy1SLitfinyt)e«iy1)  0,0-dimethyl  phosphorotTiioate 
S-<2-(Ethytsu«finyl)ethyi)  O.Odimethyl  phosphorothioate 
S-(2-{Ethylsij<tinyl)ethyl)  O.Odimethyl  phosphorottnoate 
S-(2-(Ethy1suJfiny1)ethyl)  O.Odimethyl  phosphorothioate 
2,3-Dihydro-2,2-dinf)elhyl-7-beruoturanyl  melhylcartjamate 
2,3-Dihydro-2,2-dimettryl-7-ben20<uranyl  methylcartjamate 
S-(2-<Ethyteulfinyl)ethyl)  O.O-dimethyl  phosphorothioate 
S-(2-(Ethy1su(finyl)ethyl)  O.Odwnethyl  phosiahofothioate 
S-<2-(Ethylsu(finy1)ethyl)  O.Odimethyl  phosphorothioate 
S-(2-(Ethylsu(finyl)ethy()  O.O-dimethyl  phosphorothioate 
S-(2-(Ethylsulfinyl)ethyl)  O.Odimethyl  phosphorothioate 
S-(2-(Ethy1sulfmyl)ettiyl)  0,0-dimethy1  phospixxothtoate 
S-(2-(Ethylsutfiny1)ettiyl)  0,0-d«methyl  phosphorothtoate 
S-(2-(EttTyisumny1)ethyl)  O.O-dimethyl  phosphorothioate 
S-{2-(Ethylsutfinyl)ethyl)  O.Odimethyl  phosphorottiioate 
S-(2-(Ethylsulfinyl)ethyl)  O.O-dimethyl  phosphorothioate 
Dipropyl  isocirx:homeronate 

0,ODiettiyl  0(3,5,6-tnchtoro-2-pyndyl)  phosphorottiioate 
Butyl  (W)-2-(4-((5-{trifluoromethyl)-2-pyridinyl)oxy)phenoxy)propanoate 
Butyl  (fl>-2-(4-((5-(trTtkxxomethyl)-2-pyndinyl)oxy)phenoxy)propanoate 
Dimethyl  tetrachioroterephthalate 


Unless  a  request  is  withdrawn  by  the 
registrant  within  90  days  of  publication 
of  this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations. 
Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  this  90-day  period. 

The  following  Table  2  includes  the    * 
names  and  addresses  of  record  for  all 


registrants  of  the  prtxlucts  in  Table  1,  in 
sequence  by  EPA  Company  Number. 


Table  2-Registrants  Requesting 
Voluntary  Cancellation 


EPA 
Com- 
pany no. 


000299 


Company  Name  and  Address 


C.    J.    Martin    Co,    Box    630009, 
^4acogdoches,  TX  75963. 
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Table  2-Registrants  Requesting 
Voluntary  Cancellation — Continued 


EPA 

Com- 

Company Name  and  Address 

pany  no. 

000352  . 

E.  1.  Du  Pont  De  Nemours  &  Co, 

Inc.,  Barley  Mill  Plaza,  Walkefs 

Mill.  Wilmington.  DE  19880. 

000655  . 

Prentiss   Inc..  21    Vernon   Street. 

C.B.    2000,    Floral    Park,    NY 

11001. 

002393  . 

Haco,  Inc..  Box  7190,  Madison,  Wl 

53707. 

002935  . 

Wilbur   Ellis   Co.,   191    W.   Shaw 

Ave,  Fresno,  CA  93704. 

003125  . 

Bayer  Corp.,  Agriculture  Division, 

8400  Hawthorn  Rd.,  Box  4913, 

Kansas  City,  MO  64120. 

007066  . 

IQ  Products  Co,  Attn:  Marty  York, 

6212  State  Hwy  249.  Houston, 

X  77086. 

010182  . 

Z     <ca  Ag  Products,  Box  15458, 

Imington,  DE  19850. 

050534  . 

ISK     Biosciences     Corp.,     5966 

Heisley  Rd.,  Box  8000,  Mentor, 

OH  44061. 

m.  Procedures  for  withdrawal  of 
request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins,  at  the  address  given  above, 
postmarked  before  February  15, 1996. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
conunitment  to  p  ly  any  reregistration 
fees  due,  and  to    ilfill  any  applicabl ) 
unsatisBed  data  equirements. 

rV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  Arill 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  one  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  Mrill  be  given  in  the 
cancellation  orders. 


Existing  stocks  are  those  stocks  of 
registered  pesticide  productswhich  are 
currently  in  the  United  States  and 
which  have  beenpackaged,  labeled,  and 
released  for  shipment  prior  to  the 
effectivedate  of  the  cancellation  action. 
Unless  the  provisions  of  anearlier  order 
apply,  existing  stocks  already  in  the 
hands  ofdealers  or  users  can  be 
distributed,  sold  or  used  legally 
untilthey  are  exhausted,  provided  that 
such  further  sale  and  use  comply  with 
the  EPA-approved  label  and  labeling  of 
the  affected  product(s).  Exceptions  to 
these  general  rules  will  be  made  in 
specific  cases  when  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  or  their  ingredients  have 
already  been  imposed,  as  in  Spedal 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  assodated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest,  Product  registrations. 

Dated:  November  3, 1995. 

Frank  Sanders, 

Director,  Program  Managf  ment  S-  Support 
Division,  Office  ofPesticic    Programs. 

[FR  Doc.  95-28392  Filec     1-16-95;  8:45  am] 
BiLUNG  CODE  $860-SO-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94N-0376] 

Plascon,  Inc.;  Opportunity  for  Hearing 
on  a  Proposal  to  Revoke  U.S.  License 
No.  572-003 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  a  hearing  on  a  proposal 
to  Tev&ke  the  establishment  license  (U.S. 
License  No.  572-003)  and  the  product 
license  issued  to  Plascon,  Inc.,  doing 
business  as  Anderson  Plasma  Center,  for 
the  manufacture  of  Source  Plasma.  The 
proposed  revocation  is  based  on  the 
firm's  history  of  continued 
noncompliance  with  the  applicable 
biologies  regulations  and  the  license 
standards. 

DATES:  The  firm  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  December  18, 
1995,  and  any  data  and  information 
justifying  a  hearing  by  January  16, 1996. 


Other  interested  persons  may  submit 
written  comments  on  the  proposed 
revocation  by  January  16,  1996. 
ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  and  information 
justifying  a  hearing,  and  any  comments 
on  the  proposed  revocation  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
nn.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  W.  Beth,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448,  301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
proposing  to  revoke  the  establishment 
license  (U.S.  License  No.  572-003)  and 
the  product  license  issued  to  Plascon, 
Inc.,  doing  business  as  Anderson  Plasma 
Center,  2507  Nichol  Ave.,  Anderson,  IN 
46011,  for  the  manufacture  of  Source 
Plasma. 

During  preapproval  and  routine 
inspections  conducted  by  FDA  at 
Plascon,  Inc.,  in  1989,  1991,  1992,  and 
1993,  significant  deviations  from  the 
applicable  Federal  regulations  and  the 
license  standards  were  documented. 
Following  each  of  these  inspections, 
FDA  provided  to  Plascon,  Inc.,  written 
docimientation  of  the  deviations 
observed;  FDA  then  requested  that 
Plascon,  Inc.,  indicate  in  writing  what 
corrective  action  plan  would  be 
undertaken  to  remedy  the  deviations. 
Following  the  1992  inspection,  FDA 
issued  a  warning  letter  dated  November 
12,  1992,  to  Plascon,  Inc.,  advising  the 
firm  that  failure  to  promptly  correct  the 
deviations  observed  during  the 
inspection  could  result  in  regulatory 
action  by  FDA  without  further  notice. 

In  response  to  FDA's  inspectional 
observations,  in  letters  dated  December 
19,  1989,  Odober  17, 1991,  and  January 
6,  1993,  Plascon,  Inc.,  proposed 
corrective  action  plans.  However, 
subsequent  inspections  of  Plascon,  Inc., 
by  FDA  continued  to  demonstrate  that 
sufficient  and  effective  long-term 
corrective  action  had  not  been  achieved. 
Plascon,  Inc.'s,  cumulative  inspectional 
history  thus  established  a  pattern  of 
continued  noncompUance  with  the 
applicable  Federal  regulations  and 
license  standards. 

T  le  most  recent  inspection, 
CO)  luded  from  December  13  through 
De  jmber  17, 1993.  revealed  continuing 
significant  deviations  fi-om  the 
applicable  regulations  and  the  license 
standards.  These  deviations  included, 
but  were  not  limited  to,  the  following: 
(1)  Failure  to  adequately  determine 
donor  suitability  (21  CFR  606.100(b)(1) 
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and  640.63(c));  (2)  bilure  to  investigate 
donor  adverse  reactions  (21  CFR 

606.170(a));  (3)  failure  to  perform 
adequate  donor  physical  examinations 
(21  CFR  640.63(b)(3)  and  640.63(c)(9)); 
(4)  failiire  to  provide  suitable  facilities 
(21  CFR  606.40(a)(1));  (5)  failure  to 
perform  and  maintain  records  of  quality 
control  for  equipment  and  reagents  (21 
CFR  606.60(a),  606.160(b)(5Ki).  and 
606.160(b)(7)(iv));  and  (6)  failure  to 
maintain  complete  and  accurate  records 
and  follow  standard  operating 
procedures  (21  CFR  606.160(b)(l)(i). 
606.160(b)(l)(ii),  and  640.65(b)(3)). 

Accordingly,  due  to  the  serious  nature 
of  the  deviations,  which  the 
Commissioner  of  Food  and  Drugs 
determined  to  constitute  a  danger  to 
health,  FDA  suspended  the  firm's 
licenses  by  letter  dated  January  11, 
1994.  In  a  letter  to  FDA  dated  January 
20, 1994,  Plascon,  Inc.,  requested  that 
revocation  be  held  in  abeyance  and  that 
a  time  extension  be  granted  by  which 
another  corrective  action  plan  would  be 
submitted.  By  letter  dated  January  27, 
1994,  FDA  granted  the  request  for  a  time 
extension  to  submit  in  writing  the 
corrective  action  plan.  By  letter  dated 
January  28,  1994,  Plascon,  Inc., 
requested  a  second  time  extension  for 
submission  of  the  plan.  By  letter  dated, 
February  10,  1994,  FDA  granted  the 
second  time  extension.  By  letter  dated 
February  21,  1994,  Plascon,  Inc., 
submitted  the  corrective  action  plan  to 
FDA. 

After  consideration  of  Plascon,  Inc.'s, 
submission.  FDA  sent  a  letter  dated  May 
5, 1994,  denying  Plascon.  Incs,  request 
that  the  license  revocation  be  held  in 
abeyance.  FDA  advised  Plascon,  Inc., 
that  the  most  recent  corrective  action 
plan  was  incomplete  and  inadequate^ 
and  that  Plascon,  Inc.'s,  claim  that 
sufficient  corrective  actions  would  be 
implemented  and  sustained  was  not 
credible  in  light  of  the  firm's  careless 
disregard  of  the  applicable  regulations 
and  standards.  In  accordance  with 
§  601.5(b)  (21  CFR  601.5(b)),  FDA 
advised  Plascon,  Inc.,  that  no  additional 
time  would  be  provided  in  which  to 
demonstrate  compliance  with  the 
regulations  and  standards  before  FDA 
would  initiate  proceedings  to  revoke 
Plascon,  Inc.'s,  licenses.  Plascon,  Inc., 
was  offered  the  option  of  voluntarily 
requesting  that  the  licenses  be  revoked. 
Plascon,  Inc.,  was  further  advised  that, 
should  that  option  not  be  exercised, 
FDA  would  initiate  proceedings  to 
revoke  the  license  by  publishing  in  the 
Federal  Register  a  notice  of  opportunity 
for  a  hearing  on  a  proposal  to  revoke  the 
licenses,  pursuant  to  §  12.21(b)  (21  CFR 
12.21(b)),  as  provided  in  §  601.5(b). 
Plascon,  Inc.,  did  not  respond  to  FDA's 


letter  within  the  specified  response 
period. 

Thus,  under  §  12.21(b),  FDA  is  issuing 
a  notice  of  opporttmity  for  a  hearing  on 
a  proposal  to  revoke  Plascon,  Inc.'s, 
licenses.  FDA  has  placed  copies  of 
letters  between  FDA  and  Plascon.  Inc., 
concerned  with  the  revocation  on  file 
with  the  Dockets  Management  Branch 
(address  above)  under  the  docket 
number  found  in  brackets  in  the 
heading  of  this  notice.  These  documents 
include  the  following:  (1)  November  12, 
1992.  warning  letter  from  FDA  to 
Plascon,  Inc.;  (2)  January  6,  1993, 
response  letter  from  Plascon,  Inc.,  to 
FDA  regarding  FDA  inspectional 
findings  of  inspection  conducted 
between  August  11, 1992,  and  October 
21,  1992;  (3)  January  7,  1994,  response 
letter  from  Plascon,  Inc.,  to  FDA 
regarding  FDA  inspectional  findings  of 
inspection  conducted  between 
December  13, 1993,  and  December  17, 
1993;  (4)  January  11,  1994,  letter  from 
FDA  to  Plascon,  Inc.,  suspanding  the 
firm's  licenses;  (5)  January  20, 1994, 
letter  from  Plascon,  Inc.,  to  FDA 
requesting  that  license  revocation  be 
held  in  abeyance  and  that  an  extension 
of  time  be  granted  to  submit  another 
corrective  action  plan;  (6)  January  27, 
1994,  letter  bom  FDA  granting  the 
request  for  an  extension  of  time  to 
submit  in  writing  a  corrective  action 
plan;  (7)  January  28,  1994,  letter  from 
Plascon,  Inc.,  requesting  a  second 
extension  of  time  for  submission  of  a 
corrective  action  plan;  (8)  February  10, 
1994,  letter  &t)m  FDA  to  Plascon,  Inc., 
granting  the  second  extension  of  Ume; 
(9)  February  21, 1994,  letter  bom 
Plascon.  Inc.,  submitting  a  corrective 
action  plan  to  FDA;  and  (10)  May  5. 

1994.  letter  from  FDA  to  Plascon.  Inc., 
denying  the  firm's  request  that  the 
revocation  be  held  in  abeyance  and 
advising  Plascon,  Inc.,  that  the 
corrective  action  plan  submitted  by 
letter  dated  February  21, 1994,  was 
incomplete  and  inadequate  and  that 
FDA  would  institute  license  revocation 
proceedings.  These  doctmients  are 
available  for  public  examination«n  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Plascon,  Inc.,  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  December  18, 

1995,  and  any  data  and  information 
justifying  a  hearing  must  be  submitted 
by  Janaury  16,  1996.  Other  interested 
persons  may  submit  comments  on  the 
proposed  revocation  by  January  16, 
1996. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportunity  for  a 
hearing,  notice  of  appearance  and 


request  for  a  hearing,  grant  or  denial  of 
a  hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  on  a 
proposed  revocation  of  a  license  are 
contained  in  21  CFR  parts  12  and  601. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  not 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request  for 
a  hearing  is  not  made  within  the 
specified  time,  or  in  the  required  format 
or  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
deny  the  hearing  request,  making 
findings  and  conclusions  that  justify  the 
denial. 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA,  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  CFR  10.20(j)(2)(i). 
21  U.S.C.  331(j),  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  PubUc 
Health  Service  Act  (sec.  351  (42  U.S.C. 
262))  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  201,  501.  502.  505, 
701  (21  U.S.C.  321,  351,  352,  355,  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.67). 

Dated:  November  6. 1995. 
Kathryn  C  Zoon. 

Director,  Center  for  Biologies  Evaluation  and 
Research. 
IFR  Doc.  95-28367  Filed  11-16-95;  8:45  am) 

BILUNO  CODE  41M>-01-F 


Advisory  Committee;  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  This  notice  annoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
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FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  diaUng  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
■  individual  notice  of  meeting.  The 
hotUne  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  nimiber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEET1NQ:  The  following  advisory 
committee  meeting  is  announced: 

Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee 

Date.  Ume,  and  place.  December  4, 
1995,  8:30  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:.'^0  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4  p.m.;  William 
Frees  or  Sheila  D.  Langford.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville.  MD  20852.  301-827-0314, 
Michael  A.  Bernstein,  Center  for  Drug 
Evaluation  and  Research  (HFD-120), 
Food  and  Ehrug  Administration,  5600 
Fishers  Lane,  Rockville  MD  20857,  301- 
594-5521.  or  FDA  Advisory  Committee 
Information  Hotline.  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee, 
code  12543. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  28, 
1995,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  product  license 
application  95-0979  bom  Biogen.  Inc.. 
for  Interferon  Beta-la  (Avonex'"^),  for 
treatment  of  relapsing  forms  of  mul^ple 
sclerosis. 

Dental  Drug  Products  Panel  Plaque 
Sut>commlttee  (Nonprescription 
Drugs)  of  the  Medical  Devices 
Advisory  Committee 

Date,  time,  and  place.  December  4 
and  5,  1995.  8:30  a.m.,  DoubleTree 
Hotel,  Conference  Center.  Rockville, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  4, 1995, 
8:30  a.m.  to  11  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11  a.m.  to 
5:30  p.m.;  open  pubUc  hearing, 
December  5, 1995,  8:30  a.m.  to  10:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  10:30  a.m.  to  4  p.m.;  Jeanne 
L.  Rippere  or  Stephanie  A.  Mason, 
Center  for  Drug  Evaluation  and  Research 
(HFD-560),  Food  and  Drug 
Administration,  7520  Standish  PL, 
Rockville,  MD  20855,  301-594-1003,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area), 
£)ental  Products  Panel  of  the  Medical 
Devices  Advisory  Committee,  code 
12518. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

The  Dental  Products  Panel  of  the 
Medical  Devices  Advisory  Committee 
functions  at  times  as  a  nonprescription 
drug  advisory  panel.  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 
labeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  the  general  issues  pending 
before  the  subcommittee.  Those  desiring 
to  make  formal  presentations  should 
notify  the  contact  person  before 
November  24,  1995,  and  submit  a  brief 


statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  On 
December  4, 1995,  the  subcommittee 
will  discuss  data  and  information 
submitted  to  support  the  safefy  and 
effectiveness  of  hydrogen  peroxide, 
sodium  bicarbonate,  and  a  combination 
of  these  two  ingredients  for  use  in  the 
prevention  and/or  treatment  of  dental 
plaque  and  gingivitis.  On  December  5, 
1995,  if  necessary,  the  subcommittee 
will  continue  its  discussion  of  hydrogen 
peroxide  and  sodium  bicarbonate.  In 
addition,  it  will  begin  to  discuss  data 
and  information  submitted  to  support 
the  safety  and  effectiveness  of 
sanguinaria  extract  for  use  in  the 
prevention  and/ or  treatment  of  dental 
plaque  and  gingivitis. 

Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee  Subcommittee  on 
Ophthalmic  Drugs  With 
Representation  From  the  Antiviral 
Drugs  Advisory  Committee 

Date,  time,  and  place.  December  8, 
1995,  8:30  a.m..  Holiday  Inn— Silver 
Spring,  Plaza  Ballroom,  8777  Georgia 
Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m..  unless  public  {}articipation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.,  Ermona 
B.  McGoodwin  or  Valerie  M.  Mealy, 
Center  for  Drug  Evaluation  and  Research 
(HFI>-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee,  code  12534. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  dermatologic  and 
ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  1. 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
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approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  data  relevant  to 
the  new  drug  application  (NDA)  20-569 
ganciclovir  intravitreal  implant 
(Vitrasert®  Sterile  Intravitreal  Implant, 
Chiron  Vision  Corp.)  for  treatment  of 
cytomegalovirus  retinitis.  The 
committee  will  also  discuss  data 
relevant  to  NDA  20-597  latanoprost 
(Xalatan''^  Sterile  Ophthalmic  Solution, 
Pharmacia,  Inc.)  a  topical  ophthalmic 
drug  indicated  for  the  reduction  of 
elevated  intraocular  pressure  in  patients 
with  open-angle  glaucoma  and  ocular 
hypertension. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conmiittee 
deliberation.  Evt^ry  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  p>ermitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conduct^,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  publig  hearing 


portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  pwrmits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
cxirrent  list  of  committee  mambers  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
IDockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Sumiriary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  13. 1995. 
David  A.  Keasler. 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  95-28366  Filed  11-16-95;  8:45  am] 

WLUNQ  COOK  41M-01-F 


DEPARTMErrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-63] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


EFFECTIVE  DATE:  November  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hearing-  and 
speech- impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  November  9,  1995. 
lacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  95-2828  Filed  11-16-95:  8:45  am] 

BILUNQ  COOe  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  and  Receipt  of  an 
Application  for  the  Proposed  Issuance 
of  a  Permit  To  Allow  Incidental  Take  of 
Threatened  and  Endangered  Species 
on  Plum  Creek  Timtier  Company,  LP., 
Lands  in  the  1-90  Corridor,  King  and 
Kittitas  Counties,  WA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability; 
request  for  comments. 

SUMMARY:  This  notice  advises  the  public 
that  Plum  Creek  Timber  Company,  L.P. 
(Applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  (together 
Services)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Applicant  has  also 
requested  unlisted-species  and  safe- 
hartrar  provisions  in  an  Implementation 
Agreement  (Agreement)  to  cover 
vertebrate  species  which  may  be  fovmd 
in  the  planning  area.  The  application  ' 
has  been  assigned  permit  number  FRT- 
808398.  The  requested  permit  would 
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authorize  incidental  take  of  currently 
listed  threatened  or  endangered  species 
that  may  occur  within  the  planning  area 
in  King  and  Kittitas  Counties, 
Washington,  as  a  result  of  the 
Applicant's  timber  management 
activities.  The  unlisted-species 
provision  provides  for  the  issuance  of 
further  permits  for  the  incidental  take  of 
species  not  presently  listed  under  the 
Act,  but  which  might  become  listed 
during  the  term  of  the  proposed  f)ermit, 
and  which  might  occur  within  the 
planning  area. 

The  Services  also  announce  the 
availability  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  issuance  of  the  incidental  take 
permit  and  approval  of  the  Agreement. 
All  comments  received  will  become  part 
of  the  public  record  and  may  be 
released.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  DEIS  should  be 
received  on  or  before  January  7,  1996. 
ADDRESSES:  Comments  regarding  the 
application  or  DEIS,  or  requests  for 
those  documents,  should  be  addressed 
to  William  Vogel.  U.S.  Fish  and  Wildlife 
Service.  Pacific  Northwest  Habitat 
Conservation  Plan  Program,  3773  Martin 
Way  East,  Building  C— Suite  101, 
Olympia,  Washington  98501;  (360)  534- 
9330.  Please  refer  to  permit  No.  PRT- 
808398  when  submitting  comments. 
Individuals  wishing  copies  of  the 
documents  for  review  should 
immediately  contact  the  office  listed 
above.  Copies  of  the  documents  are  also 
available  at  the  following  libraries: 
Wenatchee  Public  Library,  Attention: 
Joy,  310  Douglas  Street,  Wenatchee, 
Washington  98801 
University  of  Washington  Library, 
Attention:  Carolyn  Aamot, 
Government  Publications  Department, 
170  Suzzallo  Library,  Seattle, 
Washington  98195-2900 
Seattle  Public  Library,  Attention: 
Jeanette  Voiland,  Government 
Publications  Department.  1000  Fourth 
Avenue.  Seattle.  Washington  98104 
Evergreen  State  College,  Attention:  Lee 
Lyttle,  Library  Campus  Parkway — 
L23100H,  Olympia,  Washington 
98505 
Central  Washington  University, 
Attention:  Dr.  Patrick  McLaughlin, 
Library  Collection  Development, 
EUensburg,  Washington  98926 
King  County  Library  System,  Attention: 
Cheryl  Standley,  Documents 
Department,  1111  110th  Avenue 
Northeast,  Bellevue,  Washington 
98004 


FOR  FURTHER  INFORMATION  CONTACT: 
William  Vogel,  U.S.  Fish  and  Wildlife 
Service,  or  Steve  Landino,  National 
Marine  Fisheries  Service,  at  the  office 
listed  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
threatened  and  endangered  species  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
in  50  CFR  17.32  and  17.22. 

The  permit  application  includes  a 
Habitat  Conservation  Plan  (HCP)  and 
the  Agreement.  In  the  HCP,  the 
Applicant  has  addressed  species 
conservation  and  ecosystem 
management  on  approximately  170,000 
acres  of  its  private  land  in  the  Cascade 
Mountains  of  Washington.  The 
Applicant's  ownership  occurs  in  a 
"checkerboard"  pattern  in  an  area 
commonly  referred  to  as  the  1-90 
Corridor.  The  term  "checkerboard" 
refers  to  alternate  sections  of  public  and 
private  land.  The  "checkerboard"  HCP 
planning  area  is  app-oximately  419,000 
acres  in  size.  The  term  of  the  proposed 
permit  is  50  years  from  the  date  of 
issuance,  with  a  possible  extension  of 
an  additional  50  years  for  safe-harbor 
provision  purposes. 

The  Applicant  is  requesting  a  permit 
for  the  incidental  take  of  northern 
spotted  owls  (Strix  occidentalis  caurina) 
(owls)  which  may  occur  as  a  result  of 
timber  harvest  and  related  activities 
within  a  portion  of  the  owl  sites  present 
on  the  Applicant's  property.  There  are 
currently  more  than  lOO  owl  sites  that 
impact  operations  within  the  planning 
area.  The  Applicant  plans  to  avoid  the 
take  of  marbled  "murrelets 
(Brachyramphus  marmoratus 
marmoratus),  but  has  included 
murrelets  in  the  incidental  take  permit 
application  in  case  some  incidental  take 
occurs.  The  Applicant  has  also  included 
grizzly  bears  (Ursus  arctos  =  U.a. 
horribilis)  and  gray  wolves  (Canis 
lupus)  in  the  permit  application  to  cover 
the  circumstance  where  these  species 
may  occur  on  the  subject  property  in  the 
future  and  may  at  some  point  be  subject 
to  take.  The  Applicant  has  addressed 
numerous  other  species  in  their  HCP 
and  is  requesting  the  unlisted-species 
and  safe-harbor  provisions  in  the 
Agreement  for  vertebrate  species  which 
may  be  found  in  habitats  within  the 


planning  area.  At  the  time  of 
termination  for  the  HCP  phase  of  the 
permit,  the  safe-harbor  provision  would 
provide  the  Applicant  relief  from 
regulatory  restrictions  on  timber- 
management  activities  in  habitats 
provided  for  listed  species  which  are 
greater  than  the  habitat  amounts 
required  under  the  HCP. 

The  HCP  is  designed  to  complement 
the  Federal  Northwest  Forest  Plan,  and 
includes  various  forms  of  mitigation 
which  are  integral  parts  of  the  HCP. 
Mitigation  includes  a  schedule  of 
habitat  amounts  to  be  provided  for  each 
decade  of  the  50-year  HCP.  These 
habitats  include  eight  stand-structure 
types  (ranging  from  early-successional 
stages,  such  as  stand  initiation,  to  late- 
successional  stages,  such  as  old  grourth) 
and  habitat  for  owls.  Owl-habitat 
projections  include  projections  for 
nesting,  roosting,  and  foraging  habitat, 
and  for  foraging  and  dispersal  habitat. 
Mitigation  for  gray  wolves  and  grizzly 
bears  include  avoidance  of  timber 
harvest  and  road  construction  in  certain 
habitats,  limits  to  road  densities, 
provision  of  visual  cover,  and  other 
specific  management  prescriptions. 
Minimum  prescriptions  are  also 
provided  for  riparian  and  wetland  areas, 
and  Watershed  Analysis  will  be 
completed  on  an  accelerated  basis. 
Specific  prescriptions  to  minimize  and 
mitigate  impacts  will  also  be 
implemented  for  other  species  and 
special  habitats. 

The  DEIS  considers  four  alternatives, 
including  the  Proposed  Action  and  the 
No-action  Alternatives.  Under  the  No- 
action  Alternative,  the  Applicant  would 
avoid  the  take  of  all  Federally  listed 
species  and  no  permit  would  be  issued. 
Under  the  Riparian  Alternative, 
emphasis  for  conservation  of  fish  and 
wildlife  species  would  be  placed  in 
riparian  and  wetland  areas;  other 
portions  of  the  ownership  would  be 
managed  for  aggressive  timber  harvest. 
Under  the  Dispersal  Alternative, 
riparian  areas  would  be  managed  for 
fish  and  wildlife,  but,  in  addition, 
upland  areas  would  be  managed  to 
provide  dispersal  habitat  for  owls.  The 
Proposed  Action  builds  upon  the 
benefits  of  the  previous  alternatives.  It 
places  emphasis  for  conservation  on 
riparian  and  wetland  areas,  but.  also, 
commits  to  implementation  of  the 
Applicant's  Environmental  Principles; 
provides  for  nesting,  roosting,  and 
foraging  habitat  for  owls,  and  provides 
for  habitat  deferrals  for  owls  and 
goshawks.  The  Proposed  Action 
includes  specific  mitigation  for  other 
currently  listed  and  unlisted  wildlife 
species  such  as  the  gray  wolf,  grizzly 
bear.  Larch  Mountain  salamander,  and 
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other  vertebrate  species  and  special 
habitats. 

Dated:  November  6. 1995. 
TlMMiiaa  |.  Dwyer. 

Deputy  Regional  Director.  Region  J.  Portland, 

Oregon. 

(FR  Doc.  95-27962  Filed  11-16-95;  8:45  ami 

BILUNG  COOC  4310-6S-P 


National  Park  Servica 

Fort  McHenry  National  Monument  and 
Historn:  Shrine,  MO;  Concession 
Contract 

agency:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  issue  a  concession  contract  for 
operations  currently  conducted  by 
Evelyn  Hill  Corporation  authorizing  the 
continuation  of  gift  and  souvenir  sales 
for  the  public  at  Fort  McHenry  National 
Monument  And  Historic  Shrine. 
Baltimore,  Maryland,  for  a  period  of  five 
(5)  years  from  January  1,  1996  through 
December  31,  2000. 

EFFECTIVE  DATE:  January  16,  1996. 

ADDRESS:  Interested  parties  should 
contact  the  Superintendent.  Fort 
McHenry  National  Monument  and 
Historic  Shrine,  Baltimore,  Maryland 
21230-5393,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  NationaK 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
pre{>ared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  EDecember  31. 
1992,  and  therefore  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9.  1965  (79  Stat.  969;  16  U.S.C. 
20),  is  entitled  to  be  given  preference  in 
the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  (TR,  Section  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 


Dated:  November  2. 1995. 
Warren  Beach. 

Acting  Director.  Northeast  Field  Area. 
IFR  Doc.  95-28363  Filed  11-16-95;  8:45  ami 

MUJNO  coot  4»t»-7»-M 

General  Management  Plan/ 
Development  Concept  Plan,  Draft 
Environmental  Impact  Statement, 
Natural  Bridges  National  Monument, 
UT 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan/development 
concept  plan  for  Natural  Bridges 
National  Monument. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy     . 
Act  of  1969.  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
Draft  Environmental  Impact  Statement/ 
General  Management  Plan/Development 
Concept  Plan  (DEIS/GMP)  for  Natural 
Bridges  National  Monument.  Utah. 
DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  untii  January 
16.  1996.  If  any  public  meetings  are  held 
concerning  the  DEIS/GMP,  they  will  be 
announced  at  a  later  date. 
ADDRESSES:  Comments  of  the  DEIS/GMP 
should  be  sent  to  th  i  Superintendent. 
Natural  Bridges  National  Monument, 
Box  1— Natural  Bridges,  Lake  Powell, 
Utah  84533-0101.  Public  reading  copies 
of  the  DEIS/GMP  will  be  available  for 
review  at  the  following  locations: 
OHice  of  the  Superintendent.  Natural 
Bridges  National  Monument,  Box  1 — 
Natural  Bridges,  Lake  Powell.  Utah 
84533-0101,  (801)  692-1234 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior. 
18th  and  C  Streets  NW.,  Washington, 
DC  20240.  Telephone:  (202)  208- 
6843. 
SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  two  alternatives  which 
are  being  considered  to  direct  the 
management  and  development  of 
Natural  Bridges  National  Monument  for 
a  period  of  about  ten  years. 

The  alternatives  include;  (1)  No 
Action — Under  this  ahemative.  existing 
facilities  and  management  actions 
would  remain  unchanged;  (2)  Proposed 
Plan — Under  the  proposal,  the 
administrative/visitor  center  would  be 
expanded  to  provide  900-1.400  square 
feet  of  office  and  sales  space;  removal 
and  rehabilitation  of  a  small  picnic  area, 
the  addition  of  a  comfort  station  and 
benches  for  visitor  comfort  along  the 
loop  road;  the  addition  of  housing  for  12 
future  employees;  redesign  of  the  visitor 


center  parking  area  to  improve  vehicular 
circulation;  and  the  addition  of  a  garage 
and  storage  building  in  the  maintenance 
area. 

The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alte.  lative  on  water  resources,  flood 
plaiiis,  wetlands,  geology,  soils, 
vegetation,  wildlife,  threatened  and 
endangered  species,  air  quality,  visual 
interpretation,  socioeconomic  data, 
health  and  safety,  law  enforcement, 
other  agencies,  management  and 
operations,  and  cumulative  impacts. 
The  environmental  consequences  of  the 
proposed  action  and  alternative 
considered  are  fully  disclosed  in  the 
DEIS/GMP/DCP 

FOR  FURTHER  INFORMATION:  Contact 
Superintendent.  Natural  Bridges 
National  Monument,  at  the  above 
address  and  telephone  number. 

Dated:  October  20, 1995. 
Roy  Everhart. 

Intermountain  Field  Area.  National  Park 
Service. 
IFR  Doc.  95-28379  Filed  11-16-95:  8:45  am) 

■UJNQCOOC  U1»-70-P 


Advisory  Commission  for  the  San 
Francisco  IMarltime  National  Historical 
Park;  Meeting 

Agenda  for  the  December  7. 1995 
Meeting  of  the  Advisory  Commission 
for  the  San  Francisco  Maritime 
National  Historical  Park 

Public  Meeting.  Fort  Mason.  Building  C. 
Room  370.  9:30  am-12:15  pm 

9:30  am— At  Building  C 
Welcome — Neil  Chaitin,  Chairman, 
Proclamation  Presentation — Neil 

Chaitin,  Chairman, 
Opening  Remarks — Neil  Chaitin, 

Chairman 
William  G.  Thomas,  Superintendent 
Old  Business 
Approval  of  Minutes 
9:45  am — Orientation  to  Park 
Departments 
Collections,  Judy  Hitzeman, 

Supervisory  Archivist 
Small  Craft,  William  Doll,  Curator  of 
Small  Craft 
10:05  am — Update — Museum 
Accreditation  San  Francisco 
Maritime  National  Historical  Park, 
Marc  Hayman— <]hief. 
Interpretation  and  Resource 
Management 
10:15  am — Update — General 

Management  Plan,  William  G. 
Thomas,  Superintendent 
10:30  am— Break. 
10:45  am — FY-96  Ships  Division 
Priorities,  Acting  Ships  Manager 
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11:15  am— FY-96  Budget,  William  G. 

Thomas,  Superintendent 
11:30  am — Status  Report — Disaster 

Planning.  Marc  Hayman,  Chief. 

Interpretation  &  Resource 

Management 
11:45  am — Public  questions  and 

comments 
12:00  pm — Agenda  Items/Date  for  next 

meeting. 

Dated:  November  3, 1995. 
William  G.  Thomas, 
Superintendent,  San  Francisco  Maritime 
NHP. 

IFR  Doc.  95-28364  Filed  11-16-95;  8:45  am) 

BH.LING  COOC  4310-7&-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisii'  is  for  the 
payment  of  wages  determir  d  to  be 
prevailing  by  the  Secretary    f  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 


of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  ajid 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination  Decisions 

The  number  of  the  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  are  listed  by  Volume  and  State: 

Volume  V 

Kansas 

KS950067  (Nov.  17, 1995) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume 
and  State.  Dates  of  publication  in  the  Federal 


Register  are  in  parentheses  following  the 
decisions  being  modified. 

Volume  I 

New  Jersey 

NI950002  (Feb.  10, 1995) 

NjgSOOOS  (Feb.  10, 1995) 

NJ950004  (Feb.  10, 1995) 

NI950007  (Feb.  10,  1995) 

NJ950009  (Feb.  10. 1995) 

NJ950015  (Feb.  10, 1995) 
New  York 

NY950003  (Feb.  10, 1995) 

Volume  n 

Pennsylvania 

PA950006  (Feb.  10, 1995) 

PA950026  (Feb.  10,  1995) 

PA950030  (Feb.  10, 1995) 

PA950031  (Feb.  10, 1995) 
Virginia 

VA950001  (Feb.  10, 1995) 

VA950002  (Feb.  10,  1995) 

VA950013  (Feb.  10, 1995) 

VA950111  (Feb.  10, 1995) 

Volume  III 

Alabama 
AL950004  (Feb.  10,  1995) 
AL950034  (Feb.  10, 1995) 

Volume  FV 

Illinois 

IL950001  (Feb.  10. 1995) 

IL950002  (Feb.  10,  1995) 

IL950003  (Feb.  10,  1995) 

IL950004  (Feb.  10,  1995) 

IL950005  (Feb.  10,  1995) 

IL950006  (Feb.  10,  1995) 

IL950007  (Feb.  10,  1995) 

IL950008  (Feb.  10,  1995) 

IL950009  (Feb.  10,  1995) 

IL950011  (Feb.  10,  1995) 

IL950012  (Feb.  10,  1995) 

IL950013  (Feb.  10,  1995) 

IL950014  (Feb.  10,  1995) 

IL950015  (Feb.  10.  1995) 

IL950017  (Feb.  10,  1995) 

IL950019  (Feb.  10,  1995) 

IL950020  (Feb.  10,  1995) 

IL950023  (Feb.  10,  1995) 

IL950026  (Feb.  10,  1995) 

IL950049(Feb.  10,  1995) 
Michigan 

MI950030  (Feb.  10. 1995) 


Volume  V 

Kansas 

KS950003  (Feb. 

KS950004  (Feb. 

KS950005  (Feb. 

KS950014  (Feb. 

KS950061  (Feb. 

KS950063  (Feb. 

KS950064  (Feb. 
New  Mexico 

NM950001  (Feb 


10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 

10, 1995) 


Volume  VI 

Colorado 
CO950001  (Feb.  10. 1995) 

North  Dakota 
ND950001  (Feb.  10, 1995) 
ND950019  (Feb.  10,  1995) 
ND950027  (Feb.  10. 1995) 


57728 


Federal  Register  /  Vol.  60.  No.  222  /  Friday.  November  17.  1995  /  Notices 


General  Wage  Detennination 

Publication 

General  wage  determinatioas  issued 
under  the  DavivBacon  and  Related 
Acts,  including  those  noted  above,  may 
be  foimd  in  the  Government  Printing 
OfBce  (GPO)  doCTiment  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country 

The  general  wage  determinations 
issued  under  the  Davis- Bacon  and 
Related  Acts  are  available  electrtmically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  InformaUon  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  IMnting 
Office.  Washington.  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  ail  current  general  wage      • 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C  this  9th  day  of 
November  1995. 
Philip  J.  GloM. 

Chief.  Branch  of  Construction  Waga 
Determinations. 
[FR  Doc.  95-28151  Filed  11-18-95;  8:45  am] 

aajJNQ  COM  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (95-101)] 

NASA  Advisory  Council;  Life  and 
Mlcrogravity  Sciences  and 
Applications  Advisory  Committee, 
Mlcrogravity  Science  and  Applications 
Advisory  Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 


Sciences  and  Applications  Advisory 

Committee,  Microgravity  Sciences  and 

Applications  Advisory  Subcommittee. 

DATES:  December  15.  1995,  9  a.m.  to  5 

pjn. 

A00AE8SES:  National  Aeronautics  and 

Space  Administration,  Room  MIC— 3A, 

300  E  Street  SW.,  Washington.  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rogw  K.  Crouch.  Code  UG,  National 

Aeronautics  and  Space  Administration, 

Washington.  DC  20546.  202/358-0818. 

8UPn.aiB«TARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  folloMrs: 

— Program  Status  Report 

— Space  Station  Resources  and 

Utilization 
— Committee  on  Microgravity  Research 

Report 
— Life  and  Microgravity  Sciences 

Proposed  Reorganization 
— U.S.-Russian  Science  Cooperative 

Program 
—NASA/MIR  Station  Program 
—HEDS  Metrics 
— Informal  Discussion 

It  is  Imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitore  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  November  13, 1995. 
Dan  alee  Green, 

Chief.  Management  Controls  Office.  National 
Aeronautics  and  Space  Administration. 
(FR  Doc  95-28373  Filed  11-16-95:  8:45  am) 
BLUNaCOOf  7it«-«1-M 


[Notice  (95-100)] 

NASA  Advisory  Council,  Eartti 
Systems  Science  and  Applications 
Advisory  Committee  (ESSAAC).  Earth 
Ot>serving  System  Data  and 
Information  System  Advisory 
Subcommittee  (ESDAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Earth  System  Science 
and  Applications  Advisory  Committee. 
DATES:  December  1, 1995,  9  a.m.  to 
4  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  MIC-5A 
Conference  Room,  300  E  Street  SW., 
Washington,  DC  20546. 


FOR  FURTHER  MFORMATION  CONTACT. 
James  L.  Harris.  Code  YD.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2234. 
SUPPLEMENTARY  INFORMATK3N:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
provisional  agenda  for  the  meeting  is  as 
follows: 
— Diacussion  of  NASA's  Response  to  the 

Board  on  Sustainable  Development 

SuLxnmer  Study  at  Lajolla,  CA 
— Cost  Modeling  Progress 
— Findings,  Conclusions,  and 

Recommendations. 

It  Is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priOTities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  November  13, 1995. 
D—Uwt  Green, 

Chief,  Management  Controb  Office. 
[FR  Doa  95-28372  Filed  11-16-95;  8:45  am] 

I  COM  7»1*-*t-M 


NATIONAL  FOUNOA-nON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  HumanltiM  Panel 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Purauant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfBce,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20506 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  I.  Block,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Hiunanities, 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
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or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19. 1993, 1  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Date:  December  1, 1995. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  Library 
and  Archival  Preservation  and 
Access  Projects,  submitted  to  the 
Division  of  Preservation  and  Access 
Projects,  for  projects  beginning  after 
May  1, 1996. 
Sharon  I.  Block, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  95-28368  Filed  11-16-95:"  8:45  am] 

MLUNQ  CODE  7S3e-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nelaaae  No.  34-36475;  File  No.  SR-CBOE- 
95-61] 

November  9, 1995. 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Incorporated 
Relating  to  Arbitration  Rules 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  31, 1995,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Exchange  has 
designated  the  proposed  rule  change  as 
constituting  a  "non-controversial"  rule 
change  under  paragraph  (e)(6)  of  Rule 
19b-4  under  the  Act  which  renders  the 
proposal  effective  upon  receipt  of  this 
filing  by  the  Commission.*  The 
Commission  is  publishing  this  notice  to 


'  The  CBOE  has  represented  that  this  proposed 
rule  change:  (i)  will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest:  (ii) 
will  not  impose  any  significant  burden  on 
competition,  and  (iii)  will  not  become  operative  for 
30  days  after  the  date  of  this  filing.  The  CBOE  also 
has  provided  at  least  five  business  days  notice  to 
the  Commission  of  its  intent  to  file  this  proposed 
rule  change,  as  required  by  Rule  19b— t(e)(6)  under 
the  Act. 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
certain  provisions  in  Chapter  XVni, 
"Arbitration,"  of  the  Rules  of  the 
CBOE.2  Below  is  the  text  of  die 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

Chicago  Board  Options  Exchange  Inc. — 
Rules 


Chapter  XVm — ^Arbitration 


Procedure  in  Member  Controversies 

Rule  18.2    The  following  procedures 
shall  apply  in  any  dispute,  claim  or 
controversy  between  parties  who  are 
members  or  persons  associated  with  a 
member  which  is  submitted  for 
arbitration  pursuant  to  Rule  18.1(a): 

(a)  Selection  of  Arbitrators.  The 
arbitration  p.  nel  shall  be  selected  by  the 
(Chairman  oi  the  Arbitration 
Committee]  Director  of  Arbitration  and 
shall  consist  of  not  less  than  three 
members  of  the  Arbitratiop  Committee. 

(b)  [Peremptory]  Challenges.  Each 
p>arty  to  the  dispute  may  peremptorily 
challenge  any  person  appointed  to  the 
arbitration  panel.  There  shall  be  no 
fixed  limit  on  the  number  of  peremptory 
challenges  by  a  party;  however,  no  party 
may  assert  an  unreasonable  number  of 
challenges.  [The  Chairman  of  the 
Arbitration  Committee]  The  Director  of 
Arbitration  shall  deny  peremptory 
challenges  if  both  [he  and]  the  Director 
of  Arbitration  and  the  Chairman  of  the 
Arbitration  Committee  agree  that  the 
number  of  such  challenges  by  a  party 
has  been  unreasonable.  Unless  extended 
by  the  Director  of  Arbitration,  a  party 
wishing  to  exercise  a  peremptory 
challenge  must  do  so  by  notifying  the 
Director  of  Arbitration  in  writing  within 
five  (5)  business  days  of  notification  of 
the  identity  of  the  person(s)  named 
under  Rule  18.11  or  Rule  18.22  (d)  or 
(e),  whichever  comes  first.  There  shall 
be  unlimited  challenges  for  cause. 

[(c)  The  minimum  Tiling  deposit  and 
fee  shall  be  $75.00.  If  the  claim  would 
require  a  higher  filing  deposit  and  fee 
under  Rule  18.33,  the  higher  amount 
shall  be  required.  In  the  event  that  a 
matter  is  resolved  prior  to  the  hearing, 
a  minimum  of  $50.00  of  the  filing 
deposit  will  be  retained  by  the 
Exchange.] 


'  CBOE  Guide,  Rules,  Chapter  XVin  (CCH) 
11251 3-2540D. 


[(d)  (c)  [Additional  provisions  relating 
to  member  controversies  are>set  forth 
[beginning  at]  in  Rule  18.34]  In  any 
arbitration  concerning  the  alleged 
failure  to  pay  for  floor  brokerage 
services,  the  following  additional 
provisions  shall  apply: 

(1)  In  order  to  commence  such  a 
proceeding,  the  claimant  shall  include 
with  his  statement  of  claim  the 
following:  (1)  Copies  of  billing  copies  of 
order  tickets  relating  to  the  unpaid 
brokerage:  (ii)  copies  of  monthly  bills 
reflecting  the  unpaid  brokerage;  (iii) 
copies  of  evidence  reflecting  the 
claimant's  post-billing  efforts  to  collect 
the  unpaid  brokerage;  and  (iv)  a 
certification  of  any  efforts,  not  reflected 
in  writing,  made  to  collect  the  unpaid 
brokerage. 

(2)  If  the  arbitrators  find  that  the 
respondent  knowingly  and  purposefully 
failed  to  pay  for  floor  brokerage  services, 
and  such  failure  was  without  sufficient 
justification  or  excuse,  then  the 
arbitrators  have  the  authority  to  award 
up  to  two  times  the  amount  of  the 
brokerage  bill,  in  addition  to  whatever 
determinations  the  arbitrators  may 
ordinarily  make  concerning  arbitration 
fees,  interest,  and  attorney's  fees  or 
other  expenses. 

[(e)]  (J)  General.  Subject  to  the 
foregoing  [exceptions]  provisions  of  this 
Rule  the  [provisions)  other  Rules  of  (the 
Uniform  Arbitration  Code  contained  in 
Rules  18.5  through  18.33]  Chapter  18 
shall  apply  to  arbitrations  between 
members  except  for  those  provisions 
specifically  applicable  to  arbitrations 
[except  insofar  as  such  provisions 
specifically  apply  to  matters]  involving 
public  customers. 
***** 

[Pajmient  for  Floor  Brokerage  Services) 

[Rule  18.34    In  any  arbitration 
between  parties  who  are  members  or 
persons  associated  with  a  member 
concerning  the  alleged  failure  to  pay  for 
floor  brokerage  services.  Chapter  XVni 
shall  be  supplemented  by  the  following 
provisions: 

(a)  In  order  to  commenc;e  such  a 
proceeding,  the  claimant  shall  include 
with  his  statement  of  claim  the 
following:  (1)  Copies  of  billing  copies  of 
order  tickets  relating  to  the  unpaid 
brokerage;  (2)  copies  of  monthly  bills 
reflecting  the  unpaid  brokerage;  (3) 
copies  of  evidence  reflecting  the 
claimant's  post-billing  efforts  to  collect 
the  unpaid  brokerage;  and  (4)  a 
certification  of  any  efforts,  not  reflected 
in  writing,  made  to  collect  the  unpaid 
brokerage. 

(b)  If  tne  arbitrators  find  that  the 
respondent  knowingly  and  purposefully 
failed  to  pay  for  floor  brokerage  services. 
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and  such  failure  was  without  sufficient 
justification  or  excuse,  then  the 
arbitrators  have  the  authority  to  award 
up  to  two  times  the  amount  of  the 
brokerage  bill,  in  addition,  to  whatever 
determinations  the  arbitrators  may 
ordinarily  make  concerning  arbitration 
fees,  interest,  and  attorney's  fees  or 
other  expenses.) 
*        •        •        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
revise  certain  Exchange  rules  governing 
arbitration  procedures.  First,  the 
authority  of  the  Director  of  Arbitration 
to  appoint  the  arbitration  panels  in 
disputes  between  members  Mrill  be 
codified.  Currently,  paragraph  (a)  of 
CBOE  Rule  18.2  specifies  that  the 
Chairman  of  the  Arbitration  Committee 
shall  appoint  the  arbitration  panel. 
However,  in  practice,  the  Chairman  of 
the  Arbitration  Committee  delegates  the 
authority  to  select  the  panel  to  the      ^ 
Director  of  Arbitration,  the  Exchange 
employee  charged  with  administering 
CBOE's  arbitration  forum.  Therefore, 
this  change  would  conform  the  rule  to 
current  practice.  It  should  also  be  noted 
that  in  disputes  between  non-members 
and  members  or  persons  associated  with 
members,  the  Director  of  Arbitration  is 
authorized,  under  Exchange  Rules  18.4 
and  18.10.  to  appoint  a  sole  arbitrator 
and  the  members  of  an  arbitration  panel. 
Thus,  this  rule  change  will  make  the 
rules  governing  the  selection  of 
arbitrators  consistent. 

A  second  change  would  more  closely 
conform  Rule  18.2  with  a  rule  governing 
arbitrations  in  non-member  disputes.- 
Rule  18.12.  Challenges,  authorizes  the 
Director  of  Arbitration  to  award 
additional  peremptory  challenges  and  to 
extend  the  time  for  exercising 
peremptory  challe  iges.  Paragraph  (b)  of 
Rule  18.2  would  be  changed  to  grant  the 
Director  of  Arbitration  the  right  to  deny 


peremptory  challenges  in  member 
disputes,  if  both  the  Director  and  the 
Chairman  of  the  Arbitration  Committee 
agree  that  the  number  of  such 
challenges  has  been  unreasonable.  In 
addition,  paragraph  (b)  would  set  a  five 
business  day  time  limit  for  notifying  the 
Director  of  Arbitration  concerning 
peremptory  challenges.  Paragraph  (b) 
would  also  state  that  there  may  be 
unlimited  challenges  for  cause, 
consistent  with  Rule  18.12. 

Existing  paragraph  (c)  of  Rule  18.2  is 
proposed  to  be  deleted  because  the  fees 
are  already  more  completely  governed 
by  Rule  18.33,  Schedule  of  Fees.  In 
addition,  the  second  sentence  of 
existing  paragraph  (c)  of  Rule  18.2. 
which  concerns  the  retention  of  $50  of 
the  filing  deposit,  is  superseded  by  and 
inconsistent  with  paragraph  (a)  of  Rule 
18.33  which  states  that  the  filing  fee  is 
non-refundable. 

Rule  18.34  will  be  deleted,  and  its 
provisions  will  be  incorporated  into 
Rule  18.2  as  new  paragraph  (c).  This 
change  will  oxnbine  in  a  single  rule, 
related  provisions  governing  procedures 
in  member  controversies. 

Finally,  a  few  editorial  revisions,  for 
clarification  purposes,  are  proposed  to 
be  made  to  ourent  paragraph  (e),  and 
that  paragraph  will  be  re-lettered  as 
paragraph  (d). 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5).  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  the 
protection  of  investors  and  the  public 
interest  by  improving  the  administration 
of  an  impartial  arbitration  forum  for  the 
resolution  of  disputes  between 
members,  persons  associated  with 
members  and  public  investors. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  piroposed  rule  filing  has  been 
filed  by  the  Exchange  as  a 
"noncontroversial"  rule  change 
pursuant  to  paragraph  (e)(6)  of  Rule 
19b— 4.  Consequently,  the  rule  change 


will  become  operative  thirty  days  after 
the  filing  of  this  rule  proposal. 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  file  number 
SR-CBOE-95-61  and  should  be 
submitted  by  December  8, 1995. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aMl2). 
Margaret  H.  McFariand, 
Deputy  Secretary. 

jFR  Doc  95-28400  Filed  11-16-85;  8:45  am) 
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[Release  No.  34-3«476;  File  No.  SR-DTC- 
95-16] 

Self-Regulatory  Organizations;  Tha 
Depository  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  a  Proposed  Rule  Change 
Relating  to  the  Modification  of  DTC's 
Reclamation  Procedures 

November  9.  1995 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  23.  1995.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


>  IS  U.S.C  7Bt(b)(l)  (1988). 
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change  (File  No.  SR-DTC-95-16)  as 
described  in  Items  I  and  U  below,  which 
items  have  been  prepared  primarily  by 
DTC.  The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments  on 
the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  DTC's  reclamation 
procedures  as  part  of  the  conversion  of 
DTC's  money  settlement  system  to  an 
entirely  same-day  funds  settlement 
("SDFS")  system.  The  proposed  rule 
change  will  affect  reclamations  that  are 
processed  in  both  the  SDFS  system  and 
the  next-day  funds  settlement  ("NDFS") 
system.*  The  revisions  include  (1) 
extending  the  period  DTC  will  match 
reclaims  with  deliveries  from  the 
business  day  the  reclaim  is  submitted  to 
the  business  day  the  reclaim  is 
submitted  and  the  prior  business  day 
and  (2)  processing  unmatched  reclaims 
instead  of  rejecting  them. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning     . 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  3 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  planned  to  implement 
modifications  to  its  reclamation 
procedures  in  the  second  quarter  of 
1995,  but  the  implementation  was 
postponed  until  the  third  quarter  of 
1995  at  the  request  of  participants.* 
Some  participants  were  concerned  that 
the  modified  reclamation  procedures 
would  be  implemented  at  a  time  when 
the  number  of  reclamations  might 


'The  changes  described  in  this  ootice  and  order 
apply  to  both  NDFS  and  SDFS  redaims  unless 
ipecined  as  otherwise. 

^  The  Commission  has  modified  the  text  of  the 
summaries  submitted  by  DTC 

*  A  reclaim  is  the  return  of  a  delivery  order  or  a 
payment  order  by  a  participant. 


increase  as  a  result  of  the 
implementation  of  the  shortened 
settlement  time  fr-ame  required  under 
Commission  Rule  lSc6-l,  which 
became  effective  on  Jime  7, 1995.' 

Furthermore,  after  additional 
discussions  with  participants,  The 
Cashiers  Association  of  Wall  Street,  the 
Securities  Lending  Division  of  the 
Securities  Industry  Association,  and  the 
New  York  Clearing  House  Association, 
DTC  revised  the  planned  modifications 
to  the  reclamation  procedures  as 
discussed  below.  "The  revisions  include 
(1)  extending  the  period  for  matching 
reclaims  wi&  deliveries  from  the 
business  day  the  reclaim  is  submitted  to 
the  business  day  the  reclaim  is 
submitted  and  the  prior  business  day 
and  (2)  process  unmatched  reclaims 
instead  of  rejecting  them. 

The  reclaim  matching  period  is  the 
period  in  which  DTC's  system  will 
search  for  the  original  securities 
delivery  or  payment  order  being 
reclaimed  in  order  to  determine  whether 
the  reclaim  should  be  processed  as  a 
matched  reclaim  or  as  an  immatched 
reclaim.  The  original  version  of  the 
revised  reclaim  procedures  provided  for 
a  reclaim  matching  period  of  sixty 
business  days  in  certain  cases.  DTC  later 
concluded  that  almost  all  reclaims  are 
likely  to  be  matched  using  two  business 
days,  and  any  complications  presented 
by  a  longer  period  for  matching  reclaims 
are  unnecessary.  Therefore,  imder  the 
porposed  rule  change  DTC  will  attempt 
to  match  reclaims  to  transactions 
processed  either  on  the  same  day  the 
reclamation  is  entered  or  on  the  prior 
business  day.  All  reclaims  virith  a 
corresponding  orginal  transaction  that 
completed  on  the  current  or  the 
preceding  business  day  will  be 
processed  as  "matched  reclaims." 

Matched  SDFS  reclaims  vdll  not  be 
subject  to  Receiver-Authorized  Delivery 
("RAD")  processing,  which  means  that 
the  receiver  of  a  matched  SDFS  reclaim 
will  not  have  the  opportunity  to  review 
and  approve  the  reclaim  before  it  is 
processed.  All  matched  SDFS  reclaims 
with  a  settlement  value  less  than  $15 
million  will  not  be  subject  to 
participants'  risk  management  controls 
(i.e.,  collateral  monitor  and  net  debit 
caps).  Matched  SDFS  reclaims  with  a 
settlement  value  of  $15  million  or  more 
will  be  subject  to  normal  risk 
management  controls. 

The  receiver  of  a  matched  reclaim 
will  not  be  able  to  enter  a  reclaim 
reversal  through  DTC's  automated 


reclamation  facility.  If  a  matched 
reclaim  needs  to  be  reversed,  it  must  be 
entered  through  the  free  form  mode  and 
it  will  be  treated  as  an  unmatched 
reclaim.* 

Under  the  proposed  rule  change,  DTC 
will  process  uiunatched  reclaims  subject 
to  certain  controls  instead  of  rejecting 
them.  Unmatched  reclaims  are  those 
that  cannot  be  matched  to  a  completed 
original  transaction.  Unmatched 
reclaims  also  include  partial  reclaims, 
reclaims  received  by  DTC  during  the 
night  cycle,  and  reclaims  of  transactions 
that  were  processed  more  than  one 
business  day  prior  to  the  day  on  which 
the  reclaim  is  submitted.  All  unmatched 
SDFS  reclaims  will  be  subject  to  RAD 
processing,  which  means  the  receiver  of 
an  unmatched  reclaim  will  have  an 
opportunity  to  review  and  approve  the 
reclaim  before  it  is  processed. 
Unmatched  SDFS  reclaims  also  vrill  be 
subject  to  participants'  collateral  and 
risk  management  controls  regardless  of 
the  settlement  value. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
will  facilitate  the  processing  of  reclaims 
of  securities  deliveries  and  payment 
orders  which  were  made  through  DTC's 
facilities.  DTC  believes  the  proposed 
rule  change  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  DTC's  custody 
and  control  or  for  which  it  is 
responsible  because  the  proposed  rule 
change  modifies  DTC's  existing 
reclamation  procedures. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

DTC  informed  participants  of  the 
proposed  revisions  to  the  reclamation 
procedures  by  a  DTC  Important  Notice 
dated  June  22, 1995.  No  written 
comments  have  been  received. 


'Securities  Exchange  Act  Release  Nos.  33023 
(October  6.  1993).  58  FR  52891  (adoption  of  Rule 
15C&-1)  and  34952  (November  9.  1994)  59  FR  59137 
(changing  the  effective  date  of  Rule  15c6-l). 


»  A  reclaim  submitted  in  a  free  form  mode  refers 
to  a  reversal  submitted  as  a  deliver  order  or  a 
payment  order  through  either  Mainframe  Dual  Host, 
Computer-to-Computer  Facility,  or  Participant 
Terminal  System  and  identiHed  as  a  reclaim  by  its 
reason  code,  which  returns  the  securities  or 
payment  order  to  the  original  delivering  party. 
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m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action 

Section  17A(b)(3)(Fl  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  hinds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.^  The 
Commission  believes  that  DTC's 
reclamation  procedures  are  consistent 
with  DTTC's  obligations  under  section 
17A(b)(3)(F)  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
sec\irities  transactions  because  the 
proposed  procedures  extend  the  period 
in  which  reclaims  are  matched  and 
processed  from  one  business  day  to  two 
business  days,  which  should  reduce  the 
number  of  unmatched  or  rejected 
reclaims.  UTC  believes  that  almost  all 
reclaims  will  be  processed  within  the 
two  business  day  period.  In  addition, 
under  the  proposal  DTC  will  process 
unmatched  reclaims  subject  to  certain 
risk  management  controls  rather  than 
rejecting  them  thus  further  reducing  the 
number  of  rejected  reclaims. 

The  Conmiission  also  believes  the 
proposal  is  consistent  with  DTC's 
obligation  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible  because  the 
processing  of  matched  reclaims  with 
settlement  values  exceeding  $15  million 
will  be  subject  to  DTC's  risk 
management  controls  and  unmatched 
reclaims  will  be  subject  to  DTC's  risk 
management  controls  and  RAD 
processing.  Matched  reclaims  with 
settlement  values  exceeding  $15  million 
and  all  unmatched  reclaims  that  violate 
receiving  or  delivering  participants'  net 
debit  caps  or  collateral  monitors  will 
not  be  completed  and  will  await 
processing  until  sufficient  collateral  or 
credits  are  applied  to  the  participants' 
accounts.  Unmatched  reclaims  also  will 
be  subject  to  RAD  processing.  Therefore, 
receiving  participants  will  have  the 
opportunity  to  review  and  approve 
unmatched  reclaiins  of  $15  million  or 
more  before  they  are  processed. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
DTC  participants  to  benefit  from  the 
expanded  reclamation  matching  period 


and  the  processing  of  unmatched 
reclaims  subject^to  certain  controls 
immediately  upon  implementation  of 
the  necessary  system  changes.  The 
Commission  also  believes  that 
accelerated  approval  will  provide  DTC 
p>articipants  with  ample  time  to  become 
familiar  with  the  new  reclamation 
procedures  prior  to  final 
implementation  of  SDFS  on  February 
22. 1996. 

IV.  Solicitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  Number  SR-DT095-16 
and  should  be  submitted  by  December 
8.  1995. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-16)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc  95-28397  Filed.  11-16-95:  8:45  am] 

BILUNQ  COOC  S010-01-M 


[Rel.  No.  IC-21487:  No.  812-8642] 

AIM  Variable  Insurance  funds,  Inc.,  et 
al. 

November  9.  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  Application  for  an 
exemption  pursuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


15  U.S.C  §78q-l(bK3)lF)  (1968). 


•  17  CFR  200.30-3(a)(12)  (1994). 


APf>t.iCANTS:  AIM  Variable  Insurance 
Funds.  Inc.  ("Company").  AIM 
Advisors.  Inc.  ("AIM"),  and  certain  life 
insurance  companies  ("Participating 
Insurance  Companies")  and  their 
separate  accounts  ("Separate 
Accounts")  that  currently  or  in  the 
future  will  invest  in  the  Company. 
RELEVANT  1940  ACT  SECTIONS:  Chder 
requested  pursuant  to  Section  6(c) 
granting  exemptions  from  the  provisions 
of  Sections  9(a),  13(a).  15(a).  and  15(b) 
of  the  1940  Act  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder. 
SUMMARY  Of  APPUCATION:  AppUcants 
seek  an  order  to  permit  shares  of  the 
Company  and  shares  of  any  other 
investmeot  company  that  is  offered  as  a 
vehicle  to  fund  insurance  products  and 
for  which  AIM.  or  any  of  its  affiliates, 
may  serve  as  manager,  investment 
adviser,  administrator,  principal 
underwriter  or  sponsor  (such  other 
investment  companies,  including  any 
series  thereof,  together  with  the 
Company  and  each  of  its  series,  are  the 
"Funds")  to  be  sold  to  and  held  by:  (a) 
Separate  Accounts  funding  variable 
annuity  and  variable  life  insurance 
contracts  issued  by  both  affiliated  and 
unaffiliated  Participating  Insurance 
Companies,  and  (b)  qualified  pension 
and  retirement  plans  outside  of  the 
context  of  Separate  Accounts 
("Qualified  Plans"  or  "Plans"). 
.FILING  DATE:  The  application  was  filed 
on  June  22. 1995  and  amended  on 
October  23.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  4,  1995.  and  must  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  ceriiBcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW..  Washington.  D.C.  20549. 
Applicants,  c/o  Nancy  L.  Mariin,  Esq., 
AIM  Advisors.  Inc.,  11  Greenway  Plaza, 
Suite  1919,  Houston,  Texas  97046-1173. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief, 
Office  of  Insurance  Products  (Division 
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of  Investment  Management),  at  (202) 

942-0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application;  the  complete  application  is 

available  for  a  fee  from  the  Public 

Reference  Branch  of  the  Commission. 

Applicants;  Representations 

1.  The  Company  is  a  Maryland 
corporation  registered  pursuant  to  the 
1940  Act  as  an  open-end  management 
investment  company.  Currently,  the 
Company's  common  stock  is  divided 
into  nine  separate  series,  each 
representing  an  interest  in  a  separate 
investment  portfolio  with  its  own 
investment  objectives,  program,  policies 
and  restrictions. 

2.  AIM,  a  Delaware  corporation 
organized  in  1976,  is  registered  with  the 
Commission  pursuant  to  the  Investment 
Advisers  Act  of  1940  and  serves  as  the 
investment  adviser  to  each  Fund.  AIM 
is  a  wholly-owned  subsidiary  of  AIM 
Management  Group  Inc. 

3.  Snares  of  the  mnds  are  currently 
offered  and  sold  to  Separate  Accounts  of 
Connecticut  General  Life  Insurance 
Company  ("CG"),  Citicorp  Life 
Insurance  Company  ("Citicorp  Life") 
and  First  Qticorp  Life  Insurance 
Company  ("First  Citicorp,"  together 
with  CG  and  Citicorp  Life,  the  "Current 
Insurance  Companies"),  to  fund  benefits 
under  variable  annuity  contracts  ("VA 
Contracts")  issued  by  these  insurance 
companies,  and  to  AJM  and  CG  in 
connection  with  the  initial 
capitalization  of  each  Fund.  Each  of 
these  Separate  Accounts  is  registered  as 
a  unit  investment  trust  pursuant  to  the 
1940  Act. 

4.  Prior  to  obtaining  the  exemptive 
relief  sought  in  the  application,  the 
Funds  intend  to  offer  and  sell  their 
shares  to  Separate  Accounts  of  the 
Current  Insurance  Companies  as  well  as 
other  Participating  Insurance 
Companies,  affiliated  or  unaffiliated 
with  the  Current  Insurance  Companies, 
to  fund  benefits  under  VA  Contracts 
issued  by  these  insurance  companies. 
After  obtaining  exemptive  relief,  the 
Funds  intend  to  offer  and  sell  their 
shares  to  Separate  Accounts  of 
Participating  Insurance  Companies, 
including  the  Current  Insurance 
Companies  and  insurance  companies 
that  are  affiliated  or  unaffiliated 
therewith,  to  fund  benefits  under  VA 
Contracts  as  well  as  single  premium, 
scheduled  premium  and  flexible 
premium  variable  life  insuremce 
contracts  ("VLI  Contracts."  together 
with  VA  Contracts,  the  "Contracts") 
issued  by  these  insurance  companies. 

5.  The  Participating  Insurance 
Companies,  either  directly  or  through 


affiliated  persons  ("affiliates"),  may 
serve,  or  be  deemed  to  serve,  as 
investment  advisers,  principal 
underwriters  and/ or  depositors  of,  as 
appropriate,  their  respective  Separate 
Accounts  and/or  the  Funds. 

6.  The  Funds  also  intend  to  offer  and 
sell  their  shares  to  a  variety  of  Qualified 
Plans  as  permitted  by  applicable  tax 
law.  Depending  on  the  type  of  Qualified 
Plan,  shares  of  the  Funds  may  be  held 
in  trust  by  one  or  more  trustees 
pursuant  to  Section  403(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  In  addition,  depending  on 
the  terms  of  a  Qualified  Plan,  one  or 
more  of  the  Funds  may  serve  as  the  sole 
investment  vehicle  under  the  Plan  or  as 
one  of  several  interest  alternatives.  Also, 
Plan  participants  may  be  given  an 
investment  choice  depending  on  the 
terms  of  the  Plan.  AIM  will  not  act  as 
investment  adviser  to  any  of  the 
Qualified  Plans  that  purchase  shares  of 
any  of  the  Funds,  except  to  the  extent 
permitted  by  applicable  law.  Fund 
shares  held  by  any  QuaUfied  Plan  will 
be  voted  in  accordance  with  the  terms 
of  the  Plan  pursuant  to  applicable  law. 

Applicants'  Legal  Analysis 

1.  The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  affiliated 
insurance  companies)  is  referred  to  as 
"mixed  funding."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding."  "Mixed 
and  shared  funding"  denotes  the  use  of 
a  common  management  investment 
company  to  fund  the  variable  annuity 
and  variable  life  insurance  separate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies. 

2.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  under  the  1940  Act 
(collectively,  the  "Rules")  provide 
separate  accounts  organized  as  unit 
investment  trusts  with  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  in 
connection  with  scheduled  premium 
and  flexible  premium  VLI  Contracts, 
respectively. 

3.  The  exemptions  provided  by  the 
Rules,  however,  are  subject  to  certain 
exclusivity  requirements  that  prohibit 
mixed  and  shared  funding  in  the  case  of 
Rule  6e-2,  prohibit  shared  funding  in 
the  case  of  Rule  6e-3(T),  and  prohibit 
the  offering  of  underlying  fund  shares  to 
Qualified  Plans  under  both  Rules. 


4.  Applicants  state  that,  because  the 
relief  imder  the  Rules  is  available  only 
where  shares  of  the  Funds  are  offered 
exclusively  to  Separate  Accounts, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Funds  also  are  to  be 
sold  to  Plans. 

5.  Applicants  state  that  the 
promulgation  of  the  Rules  preceded  the 
issuance  of  the  Treasury  Department 
Regulations  that  made  it  possible  for 
shares  of  an  investment  company  to  be 
held  by  the  trustee  of  a  Qualified  Plan 
without  adversely  affecting  the  ability  of 
shares  in  the  same  investment  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 
with  their  variable  contracts.  Thus,  the 
sale  of  shares  of  the  same  investment 
company  to  separate  accounts  and 
Qualifi^  Plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  the  Rules. 

6.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

7.  Accordingly.  Applicants  request 
that  the  Commission,  pursuant  to 
Section  6(c)  of  the  1940  Act,  issue  an 
order  granting  exemptions  to 
Participating  Insurance  Companies  and 
their  Separate  Accoimts  (and  any 
investment  adviser,  principal 
underwriter  and  depositor  of  such  a 
Separate  Accoimt  and/or  a  Fund)  from 
the  provisions  of  Sections  9(a),  13(a), 
15(a),  and  15(b)  of  the  1940  Act  and 
rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder  to  the  extent  necessary  to 
permit  shares  of  the  Funds  to  be  sold  to 
and  held  by  (a)  Separate  Accounts 
funding  VA  Contracts  and  VLI  Contracts 
issued  by  both  affiliated  and  unaffiliated 
Participating  Insurance  Companies  and 
(b)  Qualified  Plans,  under  the 
circumstances  described  in  the 
application. 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)  (1)  or  (2). 
Subject  to  certain  exclusivity 
requirements,  the  Rules  provide  {>artial 
exemptions  from  Section  9(a)  by 
limiting  the  disqualification  to  affiliated 
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individuals  or  companies  that  directly 
participate  in  the  management  or 
administration  of  the  underlying 
investment  company.  The  partial  relief 
granted  by  Rules  6©-2(b)(15)  and  6e- 
3(T)(b)(15)  from  the  requirements  of 
Section  9(a)  of  the  1940  Act.  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensiire  compliance  with 
Section  9(a)  to  that  which  is  appropriate 
in  light  of  the  policy  and  purposes  of 
the  section.  Applicants  argue  that  the 
Rules  reflect  the  Commission's 
recognition  that  it  is  unnecessary  to 
apply  Section  9(a)  to  the  many 
individuals  who  may  be  involved  in  an 
insurance  company  complex,  but  have 
no  connection  with  the  investment 
company  funding  the  separate  accoimts. 
Applicants  further  argue  that  Rule  6e- 
3(T)  reflects  the  Commission's 
recognition  that  it  is  unnecessary  to 
apply  Section  9(a)  to  such  individuals 
in  the  context  of  mixed  funding. 

9.  Applicants  are  aware  of  no  reason 
the  exemptions  from  Section  9(a) 
provided  by  Rule  6e-2  should  not  be 
coextensive  with  that  provided  by  Rule 
6e-3(T)  with  regard  to  mixed  funding. 
In  addition.  Applicants  are  aware  of  no 
reason  to  limit  the  availability  of  the 
exemptions  provided  by  the  Rules  in  the 
context  of  shared  funding  and  are  not 
aware  of  any  instance  where  the 
Commission  or  its  staff  has  appUed  the 
requirements  of  Section  9(a)  fully  in  the 
context  of  a  shared  funding 
arrangement. 

10.  Applicants  do  not  expect 
Participating  Insurance  Companies  to 
play  any  role  in  the  management  or 
administration  of  the  Funds.  Therefore. 
it  is  unlikely  that  they  will  need  to  rely 
on  the  partial  exemptions  provided  by 
the  Rules.  However,  in  the  event 
Participating  Insurance  Companies  find 
such  relief  necessary,  no  regulatory 
purpose  would  be  served  by  applying 
the  full  monitoring  requirements  of 
Section  9(a).  Indeed,  applying  these 
requirements  would  increase  the 
monitoring  costs  incurred  by  the 
Participating  Insurance  Companies  and, 
therefore,  the  level  of  administrative 
charges  borne  by  Contract  owners, 
which  would  reduce  the  net  rates  of 
return  realized  by  Contract  owners. 

11.  Applicants  also  submit  that  the 
proposed  sale  of  shares  of  the  Funds  to 
Qualified  Plans  would  not  affect  the 
relief  requested.  Applicants  state  that 
the  Participating  Insurance  Companies 
would  engage  in  the  same  level  of 
monitoring  regardless  of  whether  shares 
of  the  Funds  were  sold  to  Qualified 
Plans.  Qualified  Plans  are  not  subject  to 
Section  9(a).  because  they  are  not 
investment  companies. 


12.  Applicants  request  relief 
comparable  to  that  provided  by 
paragraphs  (b)(4)  and  (b)(15)  of  Rules 
6e-2  and  6e-3(T)  to  the  extent  necessary 
to  provide  exemptions  from  Section 
9(a).  in  the  context  of  mixed  and  shared 
funding,  with  respect  to  variable 
annuity  Separate  Accounts  of 
Participating  Insurance  Companies. 

13.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  principal 
underwriter  or  depositor  for  any 
registered  unit  investment  trust,  such  as 
the  Separate  Accounts,  if  an  affiliated 
person  of  that  trust  is  subject  to  a 
disqualification  enumerated  in  Section 
9(a)  (1)  or  (2).  Paragraph  (b)(4)  of  Rules 
6e-2  and  6e-3(T)  provides  partial 
exemptions  bom  Section  9(a)  by 
limiting  the  disqualification  to  afRliated 
individuals  or  companies  that  directly 
participate  in  the  managfement  or 
administration  of  a  registered  unit 
investment  trust  separate  account  or  in 
the  sale  of  variable  life  insurance 
contracts  funded  by  such  separate 
account.  Applicants  argue  that  the 
partial  relief  provided  by  Rules  6e- 
2(b)(4)  and  6e-3(T)(b)(4)  parallels  that 
provided  by  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15).  discussed  above.  Applicants 
assert  that,  like  the  relief  provided  by 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15), 
the  partial  relief  granted  by  Rules  6e- 
2(b)(4)  and  6e-3(T)(b)(4),  from  the 
requirements  of  Section  9(a)  of  the  1940 
Act,  in  effect,  limits  the  amount  of 
monitoring  necessary  to  ensure 
compliance  with  Section  9(a)  to  that 
which  is  appropriate  in  light  of  the 
policy  and  purposes  of  such  Section. 

14.  The  effect  of  the  requested  relief 
would  be  to  exempt,  from  the  automatic 
disqualification  provisions  of  Section 
9(a).  the  ofHcers,  directors  and 
employees  of  Participating  Insurance 
Companies,  and  their  affiliates,  who  do 
not  participate  directly  in  the 
management  or  administration  of 
variable  annuity  Separate  Accounts  or 
the  Funds  underlying  Separate 
Accounts  funding  VA  Contracts,  or  in 
the  sale  of  VA  Contracts  funded  by  such 
Separate  Accoimts.  Such  relief  would  be 
the  same  as  the  relief  available  under 
Rules  6e-2(b)(4)  and  (b)(15)  and  6e- 
3(T)(b)(4)  and  (b)(15)  with  respect  to 
variable  life  insurance  Separate 
Accounts. 

15.  Applicants  are  aware  of  no  reason 
the  exemptions  from  Section  9(a) 
provided  by  Rules  6e-2(b)(4)  and  (b)(15) 
and  Rules  6e-3(T)(b)(4)  and  (b)(15)  with 
respect  to  variable  life  insurance 
contracts  should  not  apply  also  with 
respect  to  variable  annuity  contracts. 

16.  Applicants  request  exemptive 
relief  to  limit  the  scope  of  Section  9(a) 


to  those  officers,  directors,  and 
employees  of  Participating  Insurance 
Companies,  and  their  affiliates,  who 
participate  directly  in  the  management 
or  administration  of  variable  annuity 
Separate  Accounts  or  the  Funds 
underlying  such  Separate  Accounts  or 
in  the  sale  of  VA  Contracts  funded  by 
the  Separate  Accounts. 

17.  Section  13(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
registered  investment  company  to, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  change  its  subclassification 
as  open-end  or  closed-end  investment 
company;  engage  in  certain  transactions 
and  investment  practices  unless  they  are 
in  accordance  with  the  recitals  of  policy 
contained  in  its  registration  statement; 
deviate  from  certain  investment  policies 
of  other  fundamental  policies;  or  cease 
to  be  an  investment  company. 

Section  15(a)  of  the  1940  Act  provides 
certain  requirements  regarding  any 
contract  between  a  fund  and  its 
investment  advisor,  including  the 
provision  that  such  contract  may  be 
terminated  at  any  time  by  vote  of  a 
majority  of  the  outstanding  voting 
seoirities  of  such  fund. 

18.  Rules  6e-2(b)(15)  (iii)  and  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding  imposed  by  the 
1940  Act  and  the  rules  thereunder. 
Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(iii)(A)  provide  that  the  insurance 
company  may  disregard  voting- 
instructions  of  its  contract  owners  with 
respect  to  the  investments  of  an 
underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
advisor,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  the  company's 
investment  policies,  principal 
underwriter,  or  any  investment  advisor, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(15)(ii)  and  (b)(7)(ii)  ((B)  and  (C)  of 
each  rule. 

19.  Applicants  submit  that  neither 
mixed  nor  shared  funding  compromises 
the  goals  of  the  state  insurance 
regulatory  authorities  or  of  the 
Commission.  Indeed,  by  permitting  such 
arrangements,  the  Commission 
eliminates  needless  duplication  of  start- 
up and  administrative  expenses  and 
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potentially  increases  an  investment 
company's  assets,  thereby  making 
effective  portfolio  management 
strategies  easier  to  implement  and 
promoting  other  economies  of  scale. 
Applicants  do  not  perceive  that  the  sale 
of  shares  of  the  Funds  to  Qualified  Plans 
would  have  any  impact  on  the  relief 
requested  in  this  regard. 

20.  Applicants  submit  that  no 
increased  conflicts  of  interest  would  be 
present  if  the  Commission  grants  the 
exemptive  relief  requested  in  the 
application. 

21.  Applicants  further  submit  that 
granting  the  requested  relief  would 
enable  Participating  Insurance 
Companies  investing  in  the  Funds  to:  (a) 
avoid  the  costs  of  organizing  and 
operating  a  funding  medium, 
particularly  the  costs  of  obtaining 
expertise  with  respect  to  investment 
management;  (b)  expand  the  variety  of 
funding  options  available  under  existing 
or  future  Contracts;  and  (c)  benefit  not 
only  from  the  investment  advisory  and 
administrative  expertise  of  the  Funds' 
investment  adviser,  but  also  from  the 
costs  efficiencies  and  investment 
flexibility  afforded  by  a  large  pool  of 
funds.  Moreover,  sales  of  shares  of  the 
Funds  to  Qualified  Plans  in  addition  to 
Separate  Accounts  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  such  Funds.  Such  an 
increase  in  assets  should  inure  to  the 
benefit  of  Contract  owners  by  promoting 
economies  of  scale,  by  permitting 
greater  safety  through  greater 
diversification,  and  by  making  the 
addition  of  new  Funds  more  feasible. 
Applicants  believe  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 

Applicants'  Coaditioiis 

1.  A  majority  of  the  Board  of  Directors 
("Board")  of  each  Fund  will  consist  of 
persons  who  are  not  "interested 
persons"  thereof,  as  defined  by  Section 
2(a)(19)  of  the  1940  Act  and  the  rules 
thereunder  and  as  modified  by  any 
applicable  orders  of  the  Conmiission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  director, 
then  the  operation  of  this  condition 
shall  be  suspended:  (a)  for  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  Board;  (b)  for  a  period 
of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  Each  Board  will  monitor  its  Fund 
for  the  existence  of  any  material 
irreconcilable  conflict  among  the 
interests  of  the  Contract  owners  of  all 


Separate  Accoimts  and  all  Plan 
participants  investing  in  the  Fimd.  A 
material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  an  action  by  any  state  insurance  or 
other  regulatory  authority;  (b)  a  change 
in  applicable  federal  or  state  insurance, 
tax  or  securities  law  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  being  managed;  (e)  a  difference  in 
voting  instructions  given  by  VA 
Contract  owners  and  VU  Contract 
owTiers;  (f)  a  decision  by  a  Participating 
Insurance  Company  to  disregard  the 
voting  instruction  of  Contract  ovkrners;  or 
(g)  a  decision  by  a  Plan  to  disregard  the 
voting  instructions  of  Plan  participants. 

3.  Participating  Insurance  Companies, 
AIM  (or  any  other  investment  adviser  of 
a  Fund),  and  any  Plan  that  executes  a 
fund  participation  agreement  upon 
becoming  an  owner  of  10%  or  more  of 
the  assets  of  a  Fund  (such  a  Plan  being 
referred  to  hereafter  as  a  "Participating 
Plan"),  will  report  any  potential  or 
existing  conflicts  to  the  Board  of  the 
relevant  Fund.  Participating  Insurance 
Companies,  AIM  (or  any  other 
investment  adviser  of  a  Fund),  and 
Participating  Plans  will  be  responsible 
for  assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  of  Participating 
Insurance  Company  or  a  Participating 
Plan  to  inform  the  Board  whenever  it 
has  determined  to  disregard  Contract 
owner,  a  Plan  participant,  voting 
instructions,  respectively.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  v«ll  be  contractual  obligations 
of  all  Participating  Insurance  Companies 
and  Participating  Plans  investing  in  the 
Funds  under  their  agreements  governing 
participation  in  the  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
owners  and  Plan  participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  majority  of 
its  disinterested  directors,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Participating  Plans  will, 
at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
directors),  take  whatever  steps  are 


necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict,  which 
steps  could  include:  (a)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  and  Participating 
Plans  from  the  Fimds  and  reinvesting    . 
such  assets  in  a  different  investment 
medium,  which  may  include  another 
Fund,  or  submitting  the  question  of 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
Contract  owners  and  Plan  participants 
and,  as  appropriate,  segregating  the 
assets  of  any  appropriate  group  {i.e.,  VA 
Contract  owners  and/or  VLI  Contract 
owTiers  of  one  or  more  Participating 
Insurance  Companies,  and/or 
participants  of  one  or  more  Participating 
Plans)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
Contract  ov^mers  and  Plan  participants 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  or 
managed  Separate  Account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  decision  by  a  Participating  Insurance 
Company  or  Participating  Plan  to 
disregard  Contract  owner  or  Plan 
participant  voting  instructions, 
respectively,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  or 
Participating  Plan  may  be  required,  at 
the  election  of  the  relevant  Fund,  to 
withdraw  its  Separate  Account's 
investment  or,  in  the  case  of  a 
Participating  Plan,  its  participants' 
investments,  in  such  Fund,  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Plans  under  their 
agreements  governing  participation  in 
the  Funds  and  such  agreements  shall 
provide  that  these  responsibilities  will 
be  carried  out  with  a  view  only  to  the 
interests  of  Contract  owners  and  Plan 
participants.  For  purposes  of  this 
Condition  Four,  a  majority  of  the 
disinterested  directors  of  the  Board  will 
determine  whether  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  relevant  Fund  or  AIM  (or  any 
other  investment  adviser  of  the  Funds) 
be  required  to  establish  a  new  funding 
medium  for  any  Contract.  No 
Participating  Insurance  Company  shall 
be  required  by  this  Condition  Four  to 
establish  a  new  funding  medium  for  any 
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Contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
Contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict.  No  Participating 
Plan  shall  be  required  by  this  Condition 
Four  to  establish  a  new  funding  medium 
for  any  Plan  participant  if  (a)  a  majority 
of  Plan  particip)ants  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  offer  or  (b)  pursuant  to  governing 
Plan  documents  and  applicable  law,  the 
Participating  Plan  makes  such  decision 
without  a  Plan  participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  promptly  and  in  writing  to 
all  Participating  Insurance  Companies 
and  Participating  Plans. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  Contract  owners  who 
invest  in  registered  Separate  Accounts 
so  long  as  the  Commission  interprets  the 
1940  Act  to  require  pass-through  voting 
privileges  for  Contract  owners. 
Accordingly,  the  Participating  Insurance 
Companies  will  vote  shares  of  a  Fund 
held  in  their  registered  Separate 
Accounts  in  a  manner  consistent  with 
voting  instructions  timely  received  from 
Contract  owners.  Each  Participating 
Insurance  Company  will  vote  shares  for 
which  it  has  not  received  timely  voting 
instructions,  as  well  as  shares 
attributable  to  it  (and  to  any 
unregistered  Separate  Accounts 
supporting  Contracts  for  which  no 
voting  privileges  have  been  granted  to 
the  owners  thereof),  in  the  same 
proportion  as  it  votes  shares  for  which 
it  has  received  timely  instructions. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  registered  Separate  Accounts 
calculates  voting  privileges  in  a  manner 
consistent  with  other  Participating 
Insurance  Companies.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  registered 
Separate  Accounts  investing  in  the 
Fund  will  be  a  contractual  obligation  of 
all  Participating  Insurance  Companies 
under  the  agreements  governing 
participation  in  the  Fund.  Each 
Participating  Plan  will  vote  as  required 
by  applicable  law  and  governing  Plan 
documents. 

7.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board,  and  all 
Board  action  with  regard  to:  (a) 
determining  the  existence  of  a  conflict; 
(b)  notifying  Participating  Insurance 
Companies  and  Participating  Plans  of  a 
conflict;  and  (c)  determining  whether 
any  proposed  action  adequately 
remedies  a  conflict,  will  be  properly 


recorded  in  the  minutes  of  the 
appropriate  Board  or  other  appropriate 
records,  and  such  minutes  or  other  • 
records  shall  be  made  available  to  the 
Commission  upon  request. 

8.  Each  Fund  will  notify  all 
Participating  Insurance  Companies  that 
Separate  Account  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Fund  will  disclose  in  its 
prospectus  that:  (a)  shares  of  the  Fund 
are  offered  in  connection  with  mixed 
and  shared  funding,  and  are  offered  to 
Plans;  (b)  mixed  and  shared  funding 
may  present  certain  conflicts  of  interest; 
(c)  due  to  differences  in  tax  treatment 
and  other  considerations,  the  interests 
of  various  Contract  owners  investing  m 
Separate  Accounts  investing  in  the 
Funds,  and  the  interests  of  Plan 
participants  investing  in  the  Funds,  may 
conflict;  and  (d)  the  Board  of  the  Fund 
will  monitor  for  the  existence  of  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

9.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  shall  be  the  person  having  a 
voting  interest  in  shares  of  the  Fund), 
and,  in  particular,  each  Fund  will  either 
provide  for  annual  meetings  (except 
insofar  as  the  Commission  may  interpret 
Section  16  of  the  1940  Act  not  to  require 
such  meetings)  or  comply  with  Section 
16(c)  of  the  1940  Act  (although  the 
Funds  are  not  one  of  the  trusts 
described  in  Section  16(c)  of  the  1940 
Act),  as  well  as  with  Section  16(a).  and, 
if  applicable.  Section  16(b)  of  the  1940 
Act.  Further,  each  Fund  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

10.  If.  and  to  the  extent  that.  Rules  6e- 
2  and  6e-3(T)  are  amended  (or  if  Rule 
6e-3  under  the  1940  Act  is  adopted)  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  Funds 
and/or  the  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  necessary  to  comply  with 
Rules  6e-2  and  6e-3(T),  as  amended, 
and  Rule  6e-3,  as  adopted,  to  the  extent 
applicable. 

11.  No  less  than  annually,  the 
Participating  Insurance  Companies,  the 
Participating  Plans,  and/or  AIM  (or  any 
other  investment  adviser  of  a  Fund) 
shall  submit  to  the  Board  such  reports. 


materials,  or  data  as  the  Board  may 
reasonably  request  so  that  the  Board 
may  carry  out  fully  the  obligations 
imposed  upon  it  by  the  conditions 
contained  in  any  Commission  order. 
The  responsibility  to  submit  such 
reports,  materials,  and  data  to  the  Board 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Plans  under  the 
agreements  governing  their  participation 
in  the  Funds. 

12.  A  Participating  Insurance 
Company,  or  any  affiliate,  will  maintain 
at  its  home  office,  available  to  the 
Commission,  (i)  a  list  of  its  officers, 
directors  and  employees  who 
participate  directly  in  the  management 
or  administration  of  any  VA  Separate 
Account  organized  as  a  unit  investment 
trust  or  of  the  Funds  and/ or  (ii)  a  list  of 
its  agents  who.  as  registered 
representatives,  offer  and  sell  VA 
Contracts.  These  individuals  will 
continue  to  be  subject  to  the  automatic 
disqualification  provisions  of  Section 
9(a). 

13.  If  a  Qualified  Plan  should  ever 
become  an  owner  of  10%  or  more  of  the 
assets  of  a  Fund,  such  Qualified  Plan 
will  execute  a  fund  participation 
agreement  with  such  Fund.  A  Qualified 
Plan  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  at  the  time  of  its  initial 
purchase  of  shares  of  any  Fund. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

|FR  Doc.  95-28401  Filed  11-16-95;  8:45  ami 
BILUNQ  COM  a010-01-M 
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Company  Act  of  1940  (the  "Act "). 
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APPLICANT:  Nuveen  Connecticut 
Premium  Income  Municipal  Funds  2. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  Of  APPLICATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  October  11, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549. 
Applicant.  333  West  Wacker  Drive, 
Chicago.  Illinois  60606-1286. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Robertson.  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15,  1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 


For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 
[FR  Doc.  95-28402  Filed  11-1&-95;  8:45  am) 

BtLUNG  CODE  SOIO-OI-M 

pnvestment  Company  Act  Releooe  No. 
21495:811-8328] 

Nuveen  Equity  Investment  Fund; 
Notice  of  Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Equity  Investment 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicant.  333  West  Wacker  Drive, 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  February  2,  1994, 


applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
on^ering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  95-28403  Filed  11-16-95;  8:45  ami 
BILUNQ  cooe  a01IM>1-M 

pnvestment  Company  Act  Release  No. 
21499:811-8020] 

Nuveen  Florida  Premium  Income 
Municipal  Fund  2;  Notice  of 
Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Florida  Premium 
Income  Municipal  Fund  2. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
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Applicant,  333  West  Wacker  Drive, 
Chicago.  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson.  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPt.EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15.  1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applictmt  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary 
[FR  Doc.  95-28407  Filed  11-16-95;  8:45  am] 

BCUNQ  COOC  S010-01-M 

pnvestment  Company  Act  Release  No. 
21490;  81 1-B02e] 

Nuveen  Georgia  Premium  Income 
Municipal  Fund  2;  Notice  of 
Application 

November  9.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Nuveen  Georgia  Premium 
Income  Municipal  Fund  2. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11,1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
bearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606-1286. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatioos 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15, 1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  of  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Depu  ty  Secretary. 

jFR  Doc.  95-28409  Filed  11-16-95:  8:45  am) 
BtLUNQ  COOC  M10-01-M 


pnvestnwnt  Company  Act  Release  No. 
21488;  811-8016] 

Nuveen  Massachusetts  Premium 
Income  Municipal  Fund  2;  Notice  of 
Application 

November  9,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Massachusetts 
Premium  Income  Municipal  Fund  2. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  a^davit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NVV.,  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive. 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 


Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15, 1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 
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2.  Applicant  has  never  made  a  public 
o^ering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority.    ^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-28399  Filed  11-16-95;  8:45  am] 

BILUNQ  CODE  801(M>1-M 


pnveatment  Company  Act 
21498:811-8022] 


No. 


Nuveen  Michigan  Premium  Income 
Municipal  Fund  3;  Notice  of 
Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS  Nuveen  Michigan  Premium 
Income  Municipal  Fimd  3. 
RELEVANT  ACT  SECTTON:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
bearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  333  West^acker  Drive, 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  IHPOflMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15, 1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Seciurities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-28406  Filed  11-16-95;  8:45  am) 

BILUNG  COOC  8010-01-M 


pnvestnwnt  Company  Act 
21497:811-7610] 


No. 


Nuveen  Minnesota  Premium  income 
Municipal  Fund;  Notice  of  Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Minnesota  Premium 
Income  Municipal  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  11, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARtNG:  An 
order  granting  the  application  vrill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompeuiied  by  proof  of  service  on  the 


applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  April  2, 1993, 
applicant  filed  a  notification  of 
registration  purauant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 
[FR  Doc.  95-28405  Filed  11-16-95;  8:45  am] 

BILLING  CODE  8010-01-M 

pnvestment  Company  Act  Release  No. 
21496:811-7990] 

Nuveen  Municipal  Investment  Fund; 
Notice  of  Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Municipal 

Investment  Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
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SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FHJNQ  DATE:  The  appUcation  was  filed 
on  October  11.  1995. 

HEARING  OR  NOTlflCATK)M  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago.  Uhnois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson.  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  August  31.  1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  autliority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-28404  Filed  11-16-95;  8:45  am) 

BILLMO  COOe  l01»-*1-« 


pnvestment  Company  Act 
21491:811-8028] 


Nuveen  New  Jersey  Preniium  Income 
Municipal  Fund  4;  Notice  of 
Application 

Novmnber  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Nuveen  New  Jersey  Premiimi 
Income  Municipal  Fund  4. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLICATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  DATE:  The  application  was  filed 
on  October  11,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
AppUcant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15,  1993, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-«A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  AppUcant's 
registration  statement  was  never 
declared  effective. 


Na  2.  Applicant  has  never  made  a  pubUc 

offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
Uabilities  or  assets.  AppUcant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  do^  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  tlie  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  95-28410  Filed  11-16-95;  8:45  am) 


MLU  '  cooc  aoio-ei-M 


pnvestment  Company  Act 
21492;  P11-8024] 


Na 


Nuveen  Pennsylvania  Premium  Income 
Municipal  Fund  4;  Notice  of 
Application 

November  9. 1995. 

AQENCY:  Sec\mties  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Nuveen  Pennsylvania 
Premium  Income  Municipal  Fund  4. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  DATE:  The  appUcation  was  filed 
on  October  11, 1995. 

HEARING  OR  NOTIFICATION  Of  HEARINQ:  An 
order  granting  the  appUcation  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
bearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  333  West  Wacker  Drive, 
Chicago.  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
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StIPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

AppUcant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  15, 1993, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  uinder  the  Act  and 
the  SecuriUes  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  AppUcant  has  never  made  a  public 
offering  of  its  shares. 

3.  AppUcant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  AppUcant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Marguvt  H.  McFarUnd, 
Deputy  Secretary. 
[FR  Doc.  95-28411  Filed  11-16-95;  8:45  am] 

BNXMQ  COOC  Wie-OI-M 

pnvestment  Company  Act  Ratoaae  No. 
21493:811-7110] 

Nuveen  Select  Maturities  Municipal 
Fund  3;  Notice  of  Application 

November  9, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  Select  Maturities 
Municipal  Fund  3. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLICATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  October  11, 1995. 

HEARINQ  OR  NOTIFICATION  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 


applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  liUnois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  August  21,  1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective. 

2.  Applicant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  AppUcant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  AppUcant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  R  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-28412  Filed  11-16-95;  8:45  am) 
BiLUNO  cooc  aoio-ei-M 


pnvestment  Company  Act  Relesse  No. 
21489:811-7612] 

Nuveen  Tennessee  Premium  Income 
Municipal  Fund;  Notice  of  Application 

November  9, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Nuveen  Tennessee  Premium 
Income  Municipal  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 


SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RLING  DATE:  The  application  was  filed 
on  October  11, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  vmting  to  the  SEC's 
secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
AppUcant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606-1286. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
follovdng  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  April  2. 1993. 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1993.  Applicant's 
registration  sti.'  -^ment  was  never 
declared  effective. 

2.  AppUcant  has  never  made  a  public 
offering  of  its  shares. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  AppUcant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-28408  Filed  11-16-95;  8:45  am) 

BILUNO  cooc  aOIO-OI-M 
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[Release  No.  35-26406] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f'Act) 

November  9. 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  andVor  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
December  4. 1995,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
bdcome  effective. 

CSW  Credit,  Inc..  et  al.  (70-7113/70- 
7218) 

CSW  Credit.  Inc.  ("CSW  Credit"),  a 
nonutility  subsidiary  of  Central  and 
South  West  Corporation  ("CSW"),  a 
registered  holding  company,  and  CSW. 
both  of  1616  Woodall  Rodgers  Freeway. 
Dallas.  Texas  75202.  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  filed  under 
sections  6(a),  7,  9(a).  10  and  12(b)  of  the 
Act  and  rules  45  and  54  thereunder. 

By  order  dated  July  19, 1985  (HCAR 
No.  23767)  ("1985  Order").  CSW  was 
authorized,  among  other  things,  to 
organize  CSW  Credit  to  purchase  the 
accounts  receivable  of  the  operating 
companies  of  CSW  at  a  discount  and  to 
finance  these  purchases  with  the 
issuance  and  sale  of  debt.  CSW  Credit 
was  authorized  to  borrow  up  to  $320 
million  and  CSW  was  authorized  to 
make  equity  investments  in  CSW  Credit 
of  up  to  an  aggregate  of  $80  million 
through  December  31.  1986. 


By  order  dated  July  31, 1986  (HCAR 
No.  24157)  ("1986  Order").  CSW  Credit 
was  authorized  to  expand  its  business  to 
the  factoring  of  accounts  receivable  of 
nonaffiliated  electric  utility  companies. 
In  order  to  finance  such  transactions. 
CSW  Credit  was  authorized  to  borrow 
up  to  an  additional  $160  million  and 
CSW  was  authorized  to  make  additional 
equity  investments  in  CSW  Credit  of  up 
to  an  aggregate  of  $40  million,  through 
December  31. 1988.  The  1986  Order  also 
required  CSW  Credit  to  limit  its 
acquisition  of  utility  receivables  from 
nonassociate  utilities  so  that  the  average 
amount  of  such  receivables  for  the 
preceding  twelve-month  period 
outstanding  as  of  the  end  of  any 
calendar  month  would  be  less  than  the 
average  amount  of  receivables  acquired 
from  CSW  associate  companies 
outstanding  as  of  the  end  of  each 
calendar  month  during  the  preceding 
twelve-month  period  ("50% 
Restriction  ■).  Further,  the  1986  Order 
extended  the  authority  of  the  1985 
Order  until  December  31, 1988. 

By  order  dated  February  8.  1988 
(HCAR  No.  24575),  CSW  Credit  was 
authorized,  among  other  things,  to 
borrow,  through  December  31,  1989,  up 
to  $320  million  and  $304  million  to 
finance  the  factoring  of  affiliate  and 
nonaffiliate  receivables,  respectively. 
CSW  was  authorized  to  make  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $80  million  and  $76  miUion 
in  connection  with  the  factoring  of 
affiliate  and  nonaffiliate  receivables, 
respectively.  This  authority  was 
extended  through  December  31.  1990  by 
order  dated  December  27.  1989  (HCAR 
No.  25009). 

By  order  dated  August  30, 1990 
(HCAR  No.  25138).  CSW  Credit  was 
authorized  to  lower  its  equity  ration  to 
no  less  than  5%. 

By  orders  dated  December  21.  1990 
and  December  24. 1991  ("1991  Order"). 
December  9, 1992.  December  21. 1993 
and  December  16,  1994  (HCAR  Nos. 
25228,  25443,  25698, 25959, and  26190, 
respectively),  CSW  Credit's  existing 
authority  was  extended  through 
December  31, 1991.  December  31, 1992, 
December  31, 1993,  December  31,  1994 
and  December  31.  1995.  respectively.  In 
addition,  the  1991  Order  granted  CSW 
Credit  the  authorization  to  borrow  up  to 
an  additional  $200  miUion  to  finance 
the  factoring  of  associate  receivables. 
Pursuant  to  the  orders  summarized 
above,  the  following  authority  has  been 
granted:  (1)  CSW  Credit  has  been 
authorized  to  borrow  $824  million,  of 
which  $520  million  could  be  used  to 
purchase  receivables  of  affiliated 
companies  and  $304  million  could  be 
used  to  purchase  receivables  of 


nonaffiliated  companies:  and  (2)  CSW 
has  been  authorized  to  make  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $156  miUion.  of  which  $80 
million  could  be  used  to  purchase 
receivables  of  affiliated  companies  and 
$76  million  could  be  used  to  purchase 
receivables  of  nonaffiliated  companies. 

For  the  twelve  months  ended 
September  30, 1995,  CSW  Credit  had 
average  outstanding  receivables 
purchased  from  affiliated  companies  of 
$376  million  and  from  nonaffiliated 
companies  of  $31  million.  The 
outstanding  receivable  purchases  from 
nonaffiliated  companies  do  not  include 
the  $335  million  average  receivable 
purchases  for  the  12  months  ended 
September  30. 1995  ft-om  Houston 
Lighting  and  Power  Company, 
authorized  by  order  dated  December  29, 
1992  (HCAR  No.  25720).  As  of 
September  30, 1995.  the  amount  of 
remaining  authority,  including  debt  and 
equity,  that  CSW  Credit  had  available  to 
purchase  receivables  from  affiliated  and 
nonaffiliated  companies  was  $224 
million  and  $349  million,  respectively. 
CSW  Credit  and  CSW  now  propose  to 
extend  the  previously  granted 
authorities  through  December  31.  1996. 

New  England  Electric  Sjrstem,  et  al. 

(70-8675) 

New  England  Electric  System 
("NEES").  a  registered  holding 
company,  and  two  of  its  wholly-owned 
utility  subsidiaries,  Massachusetts 
Electric  Company  ("MEC")  and  New  - 
England  Electric  Power  Company 
C'NEP"),  each  located  at  25  Research 
Drive.  Westborough.  Massachusetts 
01582.  have  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a), 
10.  12(b),  12(c),  and  rules  43  and  45 
thereunder. 

Nantucket  Electric  Company  ("NEC") 
is  a  non-affiliated  corporation  engaged 
in  generating,  transmitting  and 
distributing  electric  power  to 
approximately  8,600  customers  on  the 
island  of  Nantucket.  Massachusetts. 
•  NEC  is  not  currently  connected  to  the 
mainland  in  order  to  receive  electric 
power.  NEES  and  NEC  have  agreed  that 
NEES  will  acquire  NEC  for  NEES's 
common  shares  based  on  a  purchase 
price  of  $125  per  share  or  $3.5  million, 
plus  interest  that  will  accrue  on  the  total 
purchase  price  from  March  22.  1995 
until  the  date  of  closing.  The  interest 
rate  on  this  amount  will  not  exceed  the 
Bank  of  Boston  prime  rate.  The  amount 
of  interest  owed  will  be  reduced  by  an 
amount  to  offset  dividends  payable  to 
NEC  shareholders  that  accrued  before 
the  date  the  sale  is  consummated. 

The  acquisition  is  proposed  to  be 
accomplished  throu^  an  exchange  of 
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NEES  common  shares  for  the  28,000 
shares  of  outstanding  common  stock  of 
NEC.  The  NEC  common  stock  is  $25  par 
value  voting  stock  and  comprises  one 
class.  To  facilitate  this  transaction, 
NEES  proposes  to  form  a  wholly-owned 
subsidiary  ("Newsub"),  which  will  be 
merged  into  NEC,  with  the  surviving 
corporation  ("Newco")  having  all  the 
rights,  interests  and  obligations  of  NEC. 
Shares  of  Newsub  will  be  converted  into 
shares  of  new  common  stock  of  Newco, 
making  Newco  a  wholly-owned 
subsidiary  of  NEES.  Finally,  NEC 
stockholders  will  receive  NEES  shares 
equivalent  to  $125  per  NEC  common 
share  outstanding,  adjusted  by  the 
interest  payment  and  accrued  dividend 
offset  described  above.  At  a  current 
price  of  $34  per  share.  NEES  would 
have  to  issue  approximately  103,000 
shares  to  consummate  the  transaction, 
not  taking  the  above-described  interest 
payment  and  accrued  dividend  offset 
into  account. 

To  finance  the  construction  of  an 
undersea  cable  and  related  facilities  to 
be  used  by  NEP  to  sell  power  to  Newco, 
Newco  will  borrow  from  Massachusetts 
Industrial  Finance  Authority  ("MIFA") 
up  to  $28  million  ("Facilities  Loan") 
through  the  use  of  tax-exempt  bond 
financing.  Newco  will  be  operated  as 
though  it  were  a  part  of  MEC  and  to 
provide  assurances  to  MIFA.  MEC  has 
agreed  to  enter  into  a  Credit  and 
Operating  Support  Agreement  with 
Newco  ("Support  Agreement")  in  order 
to  provide  additional  revenues  to 
Newco  to  cover  its  cost  of  service, 
including  a  return  on  common  equity. 
NEES  requests  authority  for  Newco  to 
assign  its  rights  under  the  Support 
Agreement  to  MIFA  as  collateral  for  the 
Facihties  Loan.  Additionally.  MEC 
requests  authority  to  guarantee  to  MIFA 
Newco's  obligations  under  the  Facilities 
Loan.  The  Facilities  Loan  would  mature 
in  no  more  than  forty  years  and  bear  an 
interest  rate  not  to  exceed  ten  percent 
per  annum. 

NEES  also  requests  authority  through 
October  31, 1997  for  Newco  to  make 
short  term  borrowings  from  banks,  and 
to  borrow  fit)m  and  lend  to  the  NEES 
system  money  pool  ("Money  Pool"),  up 
to  an  aggregate  principal  amount  of 
$5,000,000.  The  terms  of  Newco's 
participation  in  the  Money  Pool  shall 
conform  to  the  terms  and  conditions  of 
the  Money  Pool.  The  proposed 
borrowings  &x)m  banks  will  be 
evidenced  by  notes  maturing  in  less 
than  one  year  and  bear  an  interest  rate 
not  to  exceed  100  basis  points  over  the 
greater  of  such  bank's  base  or  prime  rate 
or  the  federal  funds  rate. 


Southern  Development  and  Investment 
Group,  Inc.  (70-8715) 

Southern  Development  and 
Investment  Group  ("Development"),  a 
wholly-owned  nonutility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  both  of  64  Perimeter 
Center  East,  Atlemta,  Georgia  30346,  has 
failed  an  application-declaration  under 
sections  9(a)  and  10  of  the  Act  and  rules 
51  and  54  thereunder. 

By  order  dated  January  25, 1995 
(HCAR  No.  26221),  the  Commission 
authorized  Development  to  engage  in, 
among  other  activities,  the  preliminary 
investigation  and  study  of  new  business 
ventures  or  investment  opportunities, 
including  business  opportunities  using 
new  communications  technologies  and 
related  facilities;  energy  and  demand 
side  management  services  to  customers 
both  within  the  Southern  system  service 
territory; '  and  the  development, 
construction  and  operation  of  a 
prototype  energy  management 
commimications  network  to  use  two- 
way,  interactive  customer-utility 
communications  in  connection  with 
utility-  and  nonutility-related  activities. 

E)evelopment  now  requests 
authorization,  pursuant  to  a  Stock 
Purchase  Agreement  ("Purchase 
Agreement"),  to  acquire  250,000  shares, 
approximately  3%,  of  authorized  but 
unissued  common  stock  of  FTC  Holding 
Co..  Inc.  ("ITC").  a  telecommunications 
holding  company.  ITC,  through  various 
subsidiaries,  provides  local  telephone 
exchange,  toll,  cellular  and 
teleconferencing  services,  and  sells 
related  products,  primarily  in  the 
southeastern  United  States. 

Specifically,  ITC  wholly  owns 
Telecommunications  Operations  Group, 
which  through  its  wholly-owned 
Interstate  Telephone  Co.  and  Valley 
Telephone  Co.,  offers  local  telephone 
exchange  services  and  related  products, 
and  InterCall,  which  provides  audio- 
conferencing  services  primarily  for 
businesses  for  sales  meetings,  board 
meetings,  training  sessions,  investor 
relations  and  other  multi-party 
communication.  ITC  also  holds  partial 
ownership  interests  in  InterCel,  which 
provides  cellular  telephone  services  in 
Georgia,  Alabama  and  Maine;  Interstate 
Fibemet  Co.,  a  wholesale  transmission 
carrier  that  owns  and  operates  a  regional 
optical  fiber  transmission  network  in 
Mississippi,  Alabama,  Georgia, 
Louisiana.  North  CaroUna,  and  South 
Carolina  (its  optical  power  ground  wire 
is  located  along  power  companies 
transmission  right  of  way — a  portion  of 


<  Southern  provides  retail  and  wholesale  electric 
service  throughout  Georgia,  most  of  Alabama  and 
parts  of  Florida  and  Mississippi.  ' 


which  is  being  constructed  along  certain 
Southern  System  Operating  Companies' 
rights  of  way);  and  InterServ  Services 
Corp.,  which  provides  outsourced 
customer  services  and  business  to 
business  telemarketing  services.  A  unit 
of  InterServ  provides  customer 
satisfaction  survey  information  to  some 
Southern  operating  companies.  ITC  also 
holds  minority  interests  in  companies 
engaged  in  fiber,  wireless  cable 
television,  caller  i.d.  equipment 
marketing,  and  other 
telecommimications  related  operations. 

ITC  and  certain  subsidiaries  of 
Southern  have  previously  entered  into 
agreements  under  which  portions  of  the 
optical  fiber  transmission  network  of  an 
ITC  subsidiary  have  been  installed  along 
the  operating  companies'  utiUty  right-of- 
way.  Development  and  ITC  have  also 
engaged  in  discussions  concerning 
possible  joint  development  and 
experimentation  with  respect  to  the 
modernization  of  telecommunications 
in  the  southeastern  United  States, 
particularly  with  respect  to  the  types  of 
utiUty  and  utility-related 
commimications  services  that 
Development  is  authorized  to  provide 
under  the  terms  of  the  Commission's 
January  1995  Order,  including  but  not 
limited  to  energy  and  demand-side 
management  services  and  the  build-out 
of  communications  network  in  various 
locations  inside  the  Southern  service 
territory  to  be  used  for  such  purposes. 

Development  states  that  its 
investment  in  ITC  will  enable  it  to  have 
input  into  the  strategic  planning  of  a 
major  regional  telecommimications 
provider  as  it  formulates  plans  for 
investment  in  the  modernization  of 
communications  infrastructure,  much  of 
which  will  be  in  Southern's  service 
area.  Development  also  asserts  that  its 
investment  in  ITC  will  provide  ITC  with 
the  informed  insight  of  a  major 
customer  of  ITC,  thereby  enabling  it  to 
address  the  communications  needs  of 
Southern's  subsidiaries. 

Under  the  Purchase  Agreement,  the 
purchase  price  for  ITC's  shares  is 
$6,195,000.  provided  that  if  the  closing 
has  not  occurred  by  January  25,  1996, 
the  purchase  price  will  bear  interest  at 
8.75%  per  annum,  starting  from  that 
date  until  closing.  Southern  will  make 
a  cash  capital  contribution  to 
Development  of  approximately 
$7,000,000  to  fund  the  purchase  and 
pay  other  costs  associated  with  the 
transaction.  Southern  will  obtain  the 
funds  from  sales  of  common  stock,  as 
authorized  by  the  Commission  in  orders 
dated  August  2  and  3. 1995  (HCAR  Nos. 
26347  and  26349,  respectively),  from 
borrowings,  and/or  issuance  of 
commercial  paper,  as  authorized  by  the 
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Commission  in  an  order  dated  August  1 , 
1995  (HCAR  No.  26346),  and  from 
available  casb,  chiefly  dividends  from 
subsidiaries. 

Under  the  Purchase  Agreement,  FTC 
will  be  obligated  to  use  its  best  efforts 
for  a  period  of  three  years  to  cause  the 
election  to  the  board  of  directors  of  ITC 
of  a  nominee  of  Development. 
Development  states  that  neither  it  nor 
any  associate  company  will,  as  a  result 
of  the  ownership  of  the  shares  to  be 
acquired  and  participation  on  FTC's 
board  have  the  ability  to  control  or 
dictate  any  corporate  decisions  or 
policies  of  ITC.  In  this  regard, 
Development  represents  that  ITC  is  a 
privately-held  company  that  is 
controlled  by  its  founder  and  chief 
executive  officer  and  related  family 
interest  and  certain  other  executive 
officers  of  the  company. 

Mississippi  Power  &  Light  Company 
(70-8719) 

Mississippi  Power  &  Light  Company 
("MP&L"),  308  East  Pearl  Street, 
Jackson,  Mississippi  39201,  an  electric 
utility  subsidiary  of  Entergy 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6{a),  7,  9(a), 
10, 12(b),  12(c),  12(d)  and  12(e)  of  the 
Act  and  rules  44,  54,  62  and  65 
thereunder. 

MP4L  seeks  authorization  to  issue 
and  sell  not  more  than  $530  million 
principal  amount  of  (a)  its  general  and 
refunding  mortgage  bonds  ("Bonds") 
and  (b)  its  debentures  ("Debentures"), 
issued  in  one  or  more  new  series  trora 
time  to  time  through  December  31, 
2000.  Each  series  of  Bonds  and/or 
Debentures  will  be  sold  at  such  price, 
will  bear  interest  at  such  rate,  either 
fixed  or  adjustable,  and  will  mature  on 
such  date  as  will  be  determined  at  the 
time  of  sale.  One  or  more  series  of 
Bonds  and/or  Debentures  may  include 
provisions  for  redemption  or  retirement 
prior  to  maturity,  including  restrictions 
on  optional  redemption  for  a  given 
number  of  years. 

MP&L  further  proposes  to  issue  and 
sell,  from  time  to  time  through 
December  31,  2000,  (a)  one  or  more  new 
series  of  the  preferred  securities  of  a 
subsidiary  of  MP4L  ("Entity  Interests") 
and  (b)  one  or  more  new  series  of  its 
preferred  stock  ("Preferred"),  in  a 
combined  aggregate  amount  not  to 
exceed  $75  million.  Each  series  of  Entity 
Interests  will  have  a  stated  per  share 
liquidation  preference  and  will  be  sold 
at  such  price  and  will  be  entitled  to 
receive  distributions  at  such  rate,  either 
fixed  or  adjustable,  on  such  periodic 
basis  as  will  be  determined,  along  with 
the  maturity,  at  the  time  of  sale.  One  or 


more  series  of  Entity  Interests  may 
include  provisions  for  redemption  or 
retirement  prior  to  maturity,  including 
restrictions  on  optional  redemption  for 
a  given  number  of  years.  The  price, 
exclusive  of  accumulated  dividends, 
and  the  dividend  rate  for  each  series  of 
Preferred  will  be  determined  at  the  time 
of  sale.  MP4L  may  determine  that  the 
terms  of  the  Preferred  should  provide 
for  an  adjustable  dividend  rate  thereon 
to  be  determined  on  a  periodic  basis, 
subject  to  specified  maximum  and 
minimum  rates,  rather  than  a  fixed 
dividend  rate.  The  terms  of  one  or  more 
series  of  the  Preferred  may  include 
provisions  for  redemption,  including 
restrictions  on  optional  redemption, 
and/ or  a  sinking  fund  designed  to 
redeem  all  outstanding  shares  of  such 
series  not  later  than  forty  years  after  the 
date  of  original  issuance.  Depending 
upon  market  conditions,  MP4L  may  sell 
one  or  more  series  of  Preferred  to 
underwriters  for  deposit  with  a  bank  or 
trust  company  ("Depositary").  The 
imderwriters  would  then  receive  from 
the  Depositary  and  deliver  to  the 
repurchasers  in  the  subsequent  public 
offering  shares  of  depositary  preferred 
stock  ("Depositary  Preferred"),  each 
representing  a  stated  fraction  of  a  share 
of  the  new  series  of  Preferred. 
Depositary  Preferred  would  be 
evidenced  by  depositary  receipts.  Each 
owner  of  Depositary  Preferred  would  be 
entitled  proportionally  to  all  the  rights 
and  preferences  of  the  series  of 
Preferred  (including  dividends, 
redemption  and  voting).  A  holder  of 
Depositary  Preferred  will  be  entitled  to 
surrender  Depositary  Preferred  to  the 
Depositary  and  receive  the  number  of 
whole  shares  of  Preferred  represented 
thereby.  A  holder  of  Preferred  will  be 
entitled  to  surrender  shares  of  Preferred 
to  the  Depositary  and  receive  a 
proportional  amount  of  Depositary 
Preferred. 

MP4L  may  determine  to  amend  its 
Restated  Articles  of  Incorporation,  as 
amended  ("Articles"),  to  establish  a  new 
class  of  preferred  stock  having  no  par 
value  or  a  nominal  par  value.  It  is 
expected  that  such  class  would  rank 
pari  passu  with  MP&L's  existing  class  of 
preferred  stock  and  would  be  identical 
with  such  class,  except  as  to  par  value, 
variations  among  series,  and  voting 
entitlement  in  certain  cases.  In 
connection  with  any  such  amendment 
to  the  Articles,  certain  other 
amendments  to  the  Articles  unrelated  to 
the  new  class  of  preferred  stock, 
including,  but  not  limited  to,  an 
amendment  to  increase  the  number  of 
authorized  shares  of  MP*L's  existing 
class  of  preferred  stock  and/or 


amendments  to  clarify  certain 
provisions  with  respect  to  issuance  of 
preferred  stock  with  market-based 
dividend  rates  and  varying  dividend 
payment  periods,  may  also  be  adopted. 
Approval  of  outstanding  stockholders  of 
MP&L  would  be  required  to  effect  such 
an  amendment  to  the  Articles.  In 
connection  with  such  an  amendment, 
MP&L  would  thus  solicit  proxies  from 
holders  of  its  outstanding  Preferred  and 
seek  the  consent  of  Entergy  Corporation, 
the  sole  holder  of  its  common  stock. 

MP&L  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  Bonds  andyor  the  Debentures 
and/or  the  Entity  Interests  and/ or  the 
Preferred  for  general  corporate 
purposes,  including,  but  not  limited  to, 
the  possible  acquisition  of  certain 
outstanding  securities. 

MP&L  states  that  it  presently 
contemplates  selling  the  Bonds, 
Debentures,  Entity  Interests  and 
Preferred  either  by  competitive  bidding, 
negotiated  public  offering  or  private 
placement. 

MP&L  also  proposes  to  enter  into 
arrangements  to  finance  on  a  tax-exempt 
basis  certain  solid  waste,  sewage 
disposal  and/or  pollution  control 
facilities  ("Facilities").  MP&L  proposes, 
from  time  to  time  through  December  31, 
2000,  to  enter  into  one  or  more  leases, 
subleases,  installment  sale  agreements, 
refunding  agreements  or  other 
agreements  and/or  supplements  and/or 
amendments  thereto  (each  and  all  of  the 
foregoing  being  referred  to  herein  as  the 
"Agreement")  with  one  or  more  issuing 
governmental  authorities  (individually 
and  collectively  being  referred  to  herein 
as  the  "Authority"),  pursuant  to  which 
the  Authority  may  issue  one  or  more 
series  of  tax-exempt  revenue  bonds 
("Tax-Exempt  Bonds")  in  an  aggregate 
principal  amount  not  to  exceed  $35 
million.  The  net  proceeds  from  the  sale 
of  Tax-Exempt  Bonds  will  be  deposited 
by  the  Authority  with  the  trustee 
("Trustee")  under  one  or  more 
indentures  ("Indenture")  and  will  be 
applied  by  the  Trustee  to  reimburse  the 
Company  for,  or  to  permanently  finance 
on  a  tax-exempt  basis,  the  costs  of  the 
acquisition,  construction,  installation  or 
equipping  of  the  Facilities. 

MP&L  further  proposes,  under  the 
Agreement,  to  purchase,  acquire, 
construct  and  install  the  Facilities 
unless  the  Facilities  are  already  in 
operation.  Pursuant  to  the  Agreement, 
MP&L  will  be  obligated  to  make 
payments  sufficient  to  pay  the  principal 
or  redemption  price  of,  the  premium,  if 
any,  and  the  interest  on  Tax-Exempt 
Bonds  as  the  same  become  due  and 
payable.  Under  the  Agreement,  MP&L 
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will  also  be  obligated  to  pay  certain  fees 
incurred  in  the  transactions. 

The  price  to  be  paid  to  the  Authority 
for  each  series  of  Tax-Exempt  Bonds 
and  the  interest  rate  applicable  thereto 
will  be  determined  at  the  time  of  sale. 
The  Agreement  and  the  Indenttire  wall 
provide  for  either  a  fixed  interest  rate  or 
an  adjustable  interest  rate  for  each  series 
of  Tax-Exempt  Bonds.  Each  series  may 
be  subject  to  optional  and  mandatory 
redemption  and/or  a  mandatory  cash 
sinking  fund  under  which  stated 
portions  of  such  series  would  be  retired 
at  stated  times. 

In  order  to  obtain  a  more  favorable 
rating  and  thereby  improve  the 
marketability  of  the  Tax-Exempt  Bonds, 
MP&L  may  (1)  Arrange  for  one  or  more 
letters  of  credit  from  one  or  more  banks 
(collectively,  "Bank")  in  favor  of  the 
Trustee  (in  connection  therewith,  MP&L 
may  enter  into  a  Reimbursement 
Agreement  pursuant  to  which  MP&L 
wou  Id  agree  to  reimburse  the  Bank  for 
amounts  drawn  under  the  letters  of 
credit  and  to  pay  commitment  and/or 
letter  of  credit  fees),  (2)  provide  an 
insurance  policy  for  the  payment  of  the 
principal,  premium,  if  any,  interest  and 
purchase  obligations  in  coimection  with 
one  or  more  series  of  Tax-Exempt 
Bonds,  or  (3)  obtain  authentication  of 
one  or  more  new  series  of  Bonds 
("Collateral  Bonds")  to  be  issued  under 
MP&L's  General  and  Refunding 
Mortgage  on  the  basis  of  unfunded  net 
property  additions  and/or  previously 
retired  First  Mortgage  Bonds  or  General 
and  Refunding  Mortgage  Bonds  and 
delivered  and  pledged  to  the  Trustee 
and/or  the  Bank  to  evidence  and  secure 
MP&L's  obligations  under  the 
Agreement  and/or  the  Reimbursement 
Agreement.  In  addition,  MP&L  may 
grant  to  the  Authority,  the  Bank  or  the 
Trustee  a  lien,  subordinate  to  the  liens 
of  MP&L's  First  Mortgage  and  General 
and  Refunding  Mortgage,  on  the 
Facilities. 

MP&L  also  proposes  to  acquire, 
through  tender  offers  or  otherwise, 
certain  of  its  outstanding  securities, 
including  its  outstanding  first  mortgage 
bonds,  its  general  and  refunding 
mortgage  bonds,  its  outstanding 
preferred  stock  and/or  outstanding 
pollution  control  revenue  bonds  issued 
for  MP&L's  benefit,  at  any  time,  prior  to 
December  31,  2000. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaBd. 
Deputy  Secretary. 
[PR  Doc.  95-28396  Filed  11-16-95;  8:45  am] 


SOaAL  SECURITY  ADMMSTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511  as  amended  (Public  Law 
104-13  effective  10/1/95),  The 
Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
October  27, 1995. 

(Call  Reports  Clearance  Officer  on  (410) 
965—4142  for  copies  of  package.) 
OMB  Desk  Officer:  Laura  Oliven 
SSA  Reports  Clearance  Officer: 

Charlotte  S.  Whitenight 

1.  Psychiatric  Review  Techniques — 
0960-0413.  The  information  on  form 
SSA-2506  is  used  by  the  Social  Security 
Administration  to  evaluate  the  severity 
of  mental  impairments  in  adults  who 
have  filed  a  claim  for  disability  benefits. 
The  affected  public  consists  of  State 
Disability  Determination  Agencies  who 
are  responsible  for  reviewing  the  claim 
bom  beneficiaries/recipients  and  who 
report  their  findings  to  SSA. 
Number  of  Respondents:  54 

Total  Annual  Responses:  854,375 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Annua]  Burden:  213,594 

hours 

2.  Questionnaire  for  Children 
Claiming  SSI  Benefits— 096CM)499.  The 
form  SSA-3881  is  used  by  the  Social 
Security  Administration  to  obtain 
information  which  is  needed  to  evaluate 
disability  in  children  claiming 
supplemental  income  payments.  The 
respondents  are  such  claimants  whose 
alleged  disability  does  not  meet  our 
medical  listings. 

Number  of  Respondents:  177,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  59,000  hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB) 
Office  of  Management  and  Budget, 
C^IA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230,  Washington,  D.C  20563 


(SSA) 
Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S. 
Whitenight,  6401  Security  Blvd.  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235 

Dated:  November  8. 1995. 
Chariotte  Whitenight, 

Reports  Clearance  Officer,  Socio}  Security 

Administration. 

[FR  Doc.  95-28165  Filed  11-16-95;  8:45  am] 

MLUNO  CODE  41M-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

November  8. 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission  (s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0507. 

Form  Number:  ATF  F  5300.26. 

Type  of  Review:  Revision. 

Title:  Federal  Firearms  and 
Ammunition  Excise  Tax  Return. 

Description:  This  information  is 
needed  to  determine  how  much  tax  is 
owed  for  firearms  and  ammunition.  ATF 
uses  this  information  to  verify  that  a 
taxpayer  has  correctly  determined  and 
paid  tax  liability  on  the  sale  or  use  of 
firearms  of  ammunition.  Businesses, 
including  small  to  large,  and 
individuals  may  be  required  to  use  this 
form. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
937. 

Estimated  Burden  Hours  Per 
Respondent:  7  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
26,236  hours. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226. 
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0MB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lota  K.  HolUnd. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  95-28436  Filed  11-16-95;  8:45  am) 

MLUNG  COOe  MIO-II-P 


PtibMc  Information  Collection 
RequiranMnts  Submitted  to  0MB  for 
Review 

November  7. 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementCs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue  NW..  Washington.  DC  20220. 

Special  Request 

In  order  to  conduct  the  survey 
described  below  in  a  timely  manner,  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by  November 
20, 1995.  To  obtain  a  copy  of  this 
information  collection,  please  write  to 
the  IRS  Clearance  Officer  at  the  address 
listed  below.  Internal  Revenue  Service 
(IRS) 

OMB  Number  1545-1432. 

Project  Number:  PC:V  95-016-G. 

Type  of  Review:  Revision. 

Title:  1 .  Information  Mapping — Form 
8829  Focus  Group  Interviews. 

2.  Tax  Filing  Behavior  Focus  Croup 
Interviews. 

Description:  1.  IRS  is  exploring 
effective  ways  to  reduce  taxpayer 
burden  in  preparing  tax  returns  by 
simplifying  forms,  instructions,  and 
other  technical  guidance  by  using  the 
Information  Mapping  method  developed 
by  Dr.  Robert  E.  Horn.  This  method 
provides  an  organized,  analytical 
approach  to  writing  education  and 
training  material.  IRS  hopes  to  uae  the 
method  to  increase  writing  efficiency, 
organize  material  better,  make  important 
ia&MTnation  more  accessible  to  the 
reader,  and  eliminate  inconsistencies. 

2.  The  IRS  recently  found  that  there 
is  a  significant  increase  in  the  usage  of 
return  preparation  software  within  the 
professional  accounting  community. 


The  IRS  is  interested  in  explwing  if 

similar  changes  are  occurring  in 
individual  and  small  business  taxpayers 
filing  behavior  and  patterns. 
Information  gathered  in  these  focus 
groups  will  help  IRS  adapt  their 
products  and  services  to  meet  taxpayers 
changing  needs. 
Respondents: 

1.  Individuals  or  households. 

2.  Business  or  other  for-profit. 
Estimated  Number  of  Respondents: 

90. 

Estimated  Burden  Hours  Per 
Respondent: 

Focus  Group  Interviews — 2  hours. 
Travel  Time — 1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
324  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  room  10226,  New  Executive 
Office  Building.  Washington,  DC  20503. 
LMlLHelUiirf, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  95-28437  Filed  11-16-95;  8:45  am] 
BiLLMOCOoe  *a»^«^-^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
neview 

November  7. 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue  NW.,  Washington.  DC  20220. 

Special  Request 

In  order  to  conduct  the  survey 
described  below  in  a  timely  manner,  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  aad  approval  of 
this  information  collection  by  November 
20,  1995.  To  obtain  a  copy  oi  this 
iafemutioD  coHection,  please  write  to 
the  IRS  Clearance  Officer  at  the  address 
listed  below.  Internal  Revenue  Service 
(»S) 

QMV  Niimher:  1545-1432. 

Protect  Numher:  PC:V  95-Oia-G. 


Type  of  Review:  Revision. 

Tith:  Helena  Customer  Satisfaction 
and  Employee  Evaluation  Survey. 

Description:  The  Internal  Revenue 
Service  is  committed  to  providing  its 
customers  (taxpayers),  employees,  and 
other  stakeholders  the  opportunity  to 
participate  in  and  contribute  to 
improving  our  systems  and  achieving 
customer  satisfaction.  In  an  effort  to 
accomplish  this,  IRS'  Helena  District 
proposes  to  actively  solicit  taxpayers 
opinions  through  the  utilization  of  a 
district-wide  customer  satisfaction/ 
employee  evaluation  survey  to  measure 
the  level  of  customer  satisfaction  and 
establish  baselines  fw  acceptable 
employee  performance. 

Hesponaents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6.441. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
322  hours. 

Charance  Officer:  Garrick  Shear. 
(202)  622-3869.  Internal  Revenue 
Service.  Room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  HellMid. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  95-28439  Filed  11-16-95;  8:45  am) 
MIXMQ  cooc  oss-at-p 


Public  Information  Collection 
Requirements  Sutxnitted  to  OMB  for 
Review 

November  7, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  (Aytained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addreeaed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Reoa  2110,  1425  New  Yerk 
Avenue  NW.,  Washington.  DC  20220. 

Special  Request:  In  order  to  conduct 
tke  survey  described  below  ia  a  timely 
manner,  the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  [OkB]  review  and  approval  of 
this  information  collection  hy  November 
20,  1905.  To  obtain  a  copy  of  tkis 
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information  collection,  please  write  to 
the  IRS  Clearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  PC:V  95-017-G. 

Type  of  Review:  Revision. 

Title:  Notice  Redesign  Focus  Group 
Interviews. 

Description:  Focus  group  interviews 
will  be  conducted  to  obtain  taxpayers' 
perceptions  and  attitudes  regarding  the 
clarity  of  current  and  redesignated 
notices,  with  emyhasis  placed  on 
reducing  burden  and  taxpayer  contact  as 
well  as  compliance  and  customer 
satisfaction.  The  results  will  be  used  to 
identify  problem  areas  and  guide 
editorial  improvements. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
72. 

Estimated  Burden  Hours  Per 
Respondent: 

Focus  Group  Interviews — 2  hours. 
Travel  Time — 1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
260  hours. 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  95-28438  Filed  11-16-95;  8:45  am) 

BILUNO  CODE  4a30-01-M 


Office  of  Thrift  Supervision 
[AC-S7:  GTS  No.  4259] 

Ashland  Federal  Savings  &  Loan 
Association  of  Ashland,  Ashland, 
Kentucky;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  9, 1995,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Ashland 
Federal  Savings  and  Loan  Association  of 
Ashland,  Ashland,  Kentucky,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC.  20552.  and 
the  Central  Northeast  Regional  Office. 
Office  of  Thrift  Supervision.  Ill  East 
Wacker  Drive,  Suite  800,  Chicago, 
Illinois  60601-4360. 

Dated:  November  13, 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

|FR  Doc.  95-28371  Filed  11-16-95;  8:45  am) 
BILUNO  COOE  STSO-OI-P 

[AC-56;  GTS  No.  1820  and  H-1926  ] 

First  Savings  Capital,  M.H.C., 
Lakewood,  Colorado;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  6. 1995,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Savings  Capital.  M.H.C..  Lakewood. 
Colorado,  to  convert  to  the  stock  form  of 


organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington,  DC.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supwvision,  122  W.  John 
Carpenter  Freeway.  Suite  600.  Dallas. 
Texas  75039-2010. 

Dated:  November  13, 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
(FR  Doc.  95-28370  Filed  11-16-95;  8:45  am] 

Ba.UNO  CODE  (720-ai-P 


[AC-S5;  GTS  No.  5481] 

LltUe  Falls  Savings  Bank,  Little  FaHs, 
New  Jersey;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  3, 1995,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Little  Falls 
Savings  Bank,  Little  Falls,  New  Jersey, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  D.C.  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  November  13, 1995. 
•     By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  95-28369  Filed  11-16-95;  8:45  am] 
B«.UNa  CODE  naiMJi-p 
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FadeiBl  Registw/Code  of  Federal  Regulations 

General  Infonnation,  indexes  and  other  finding        202-623-6227 

aids 
Public  inspection  announcement  line  523-6215 

Law* 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 
For  additional  information  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 

The  United  States  Qovemmant  Manual  523-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  dociunents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fex 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  insf)ection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
inunediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301—713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

55423-55650 1 

55651-55776 2 

55777-55988 3 

55989-56114 6 

56115-56222 7 

56223-56502 8 

56503-56930 9 

56931-57144 13 

57145-57312 14 

57313-57532 ...15 

57533-57680 16 

57681-57746 17 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  dociunents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Prodwiwttonsi 

6846 .55987 

6847 „....561 1 3 

6848 „ 56221 

6849 57311 

Executive  Orders: 
12170  (See  Notice  Of 

October  31,  1995) 55651 

12938  (See  Notice  of 

Novemlaer  8, 

1995) 57137 

Administrative  Orders: 

October  31,  1995 55651 

Novembers.  1995..* 57137 

Presidential  Determinations: 
No.  96-4  of  November 
1,  1996 56931 

5  CFR 

213 55653 

532 55423,57145 

Proposed  Rules: 

179 56538 

7  CFR 

2 56392 

24 56206 

201 571 46 

210 571 46 

220 57146 

235 57147 

248 57148 

301 55777,  56639 

322 55989 

401 56933 

406 56933 

443 55781 

9 1 5  .„ 56935 

927 , 56503 

932 56504 

944 56504 

989 57533 

1030 57148 

1065 57148 

1068 57148 

1 076 571 48 

1 079 571 48 

1 131 55989 

1464 57164 

1755 55991 

1767 55423 

3600 57534 

3601 57536 

Proposed  Rules: 

401 56257 

443 56257 

457 56257 

782....... 57198 

928 56003 

950 57548 


985 , 

57144 

1124 

56538 

1135 - 

56538 

1421 

8  CFR 

3 

55807 

57313 

100 

. 57165 

287 

56936 

Proposed  Rules: 
292..... 

. 57200 

292a 

_ 57200 

9  CFR 

80 

55989 

92 

57537 

94 

161 

..55440,  57313 
56443 

318 

55962 

319 

55962 

381 

55962 

Proposed  Rules: 

113 

57549 

10  CFR 

Proposed  Rules: 
50 

57370 

70 

...55808 

11  CFR 

104 

106 _.. 

57537 

110 

56506 

114 

56506 

9002 

57537 

9003 

57537 

9004   

57537 

9006 

57537 

9007 

57537 

9008 

57537 

9032 

, 57537 

9033 

57537 

9034 

9036 

..57537.  57538 
57537 

9037 

57537 

9038 

9039 

..57537.  57538 
57537 

Proposed  Rules: 
9002 

56268 

12  CFR 

4 

57315 

10 

57315 

11  

57315 

18 „.... 

57315 

707  

57173 

943 

57681 

Prepossd  Rulss: 
701 

55663 

960  

55487 

13  CFR 

122 

55653 

u 
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ProposMt  ftuiss: 
114 


■•OOBUD 


14CFR 

29 

39 55443.55781, 

55785.56115.56224, 

56837.56939,  56941, 

57333,  57539 

63.!Z.~ 

71  ..Z.  "".55445.  55649. 
55656.  55787.  56508. 


97 

106 -.. 

121 

135 


.....56509 
._...55656 
, 57334 


.56223 
,.56774 

55784, 
56506, 
57174. 
57541 
.57334 
.57334 
.57334 

56509, 
57334 
56944 
57334 
57335 
,.57334 


Ov  1 56269 

23 55491 

39 55491.  55495.  55496. 

55668.  56673.  55680.  55681. 

5681 1 .  56270.  56271 ,  56274. 

57201 

71 55498.  55502,  55603. 

55813,  55814,  56276,  56277. 

56539,  56639,  57551,  57552 


15CFR 

801 

57335 

PfOpOMd  RlllM* 

945 

56540 

16CFR 

259 

305 „ 

435 

56230 

.....56945 
.....56949 

423. 


..57552 


17CfR 

2» 


...57682 


36. 


.56093 


18CFR 

11 

Pfopossd  Autos: 

Ch.  I 

284 


.55992 

.56278 
.56504 


19CFR 

10 5o995 

12 55995 

102 - 55995 

1 1 1 _ 561 1 7 

178 55995 


134 57559 

20CfR 

404 56511 

21  CFR 

5 — 57337 

73 55446 

103 57076 

129 .57076 

148 56513 

186 _ 57076 

175 57338 

184. 55788,57076 


429.... 

510 

520.... 
522.... 
524.... 
526„.. 
529.._. 


..56515 
...55657 
...56657 
..55657 
...56657 
...55657 
...55657 


PropoMdRulM: 

101 

..56541 

131 

133 

165 

...56541 
...56541 
...57132 

22CFR 

nm. mmit  ^^^Aa 

rrvpoOTa  nuMv: 

42 _ 

23CFR 

riupufd  RutoK 

668 - 

...56961 
...56962 

71 0 

...56004 

71 1 

...56004 

712 . 

...56004 

713 

714 

715 

...56004 
...56004 
...56004 

716 

717 , 
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720 

721 

722 _.. 

723 

724 

72S 

...56004 
...56004 
...56004 
...56004 
...56004 
...56004 
...56004 
...56004 
...56004 
...56004 

726 

...56004 

727 

728 

...56004 
...56004 

729 ».... 

...56004 

730 

...56004 

731 

...56004 

732 

733 

734 . 

...56004 
...56004 
...56004 

735 

...56004 

736 

...56004 

737 

738 

...56004 
...56004 

739 

...56004 

740 

...56004 

24CFR 

29 

...57484 

91 

...56892 

203 

...57676 

235 

570 

...56498 
...56892 

888 

...55934 

950 

...57304 

990 

...57304 

570 

...56104 

25CFR 

rVopo— d  RutoK 

161 

...55506 

26CFR 

1 „ „ 

...56117 

29CFR 

102 

...58233 

452 _ 

...57177 

1952 

..56950 

2619 

2676 

..57339 
..57339 

Prop<Mwl  RulsK 
1910 » 

..56127 

1915 

..56127 

1926 

2607 

.56127 

,56279 
..57372 

30CFR 

250 , 

.55683 

914 

920 

935 „„ 

936 

.55649 

,56516 
..56521 
..56523 
..56528 

943 

..56529 

PrapoMdRulM: 

18 

75 

.5/203 
..57203 

202 

206 _. 

"56007 

..56007 
,57204 

21 1 „.... 

,.56007 

,56033 

250 

260 ~ 

..57560 
..5/204 

764 

902 „... 



..55815 
..56547 

934 

942 

31  CFR 

1 



..56549 
..55815 

..57315 

PropondRulM: 
224 

...56551 

32  CFR 

199 

..55448 

706 

PrafKMMi  RutaK 

552 

..56120 

1,56237 
...55816 

33  CFR 

100 

...55456 

165 55456 

402 

,57341 

.57342 
...56121 

Proposed  RulM: 
100 

...55511 

110 

.-56964 

117...^ 

,..55515 

157 

...55904 

164 

...55890 

165 _. 

...56968 

34  CFR 

370 

...55758 

Proposed  Ruiat: 

535 

...56920 

36  CFR 

Oh.  1 

...55789 

1 

...55789 

7 

9 - 



...55789 
...55789 

14 

...55789 

20 

...55789 

64 

...55789 

Propoaad  Rules: 
7 

...56034 

37  CFR 

1 

55691 

5 

55691 

10 

...55691 

...55458 

38  CFR 

0-17 

...57884 

2... 
3-„ 
21. 


— ••••OOtnA 

-.56791.57178 
~.... .56996 


39  CFR 

224 

261 

262 

263 

264 

265 

^DO 

267 „ 

268 


.57343 

.57343 

.57343 

.57343 

.57343 

.57343 

.57343 

.57343 


40  CFR 

51 571 79 

52  .......>_55459.  56792.  56238, 

56241.56244 

70 .55460,  57186.  57188. 

57346.  57352.  57357 

81 .55792 

93 - 571 79 

180 .57361.  57364 

264 .56952 

O^^J  >■•■•••■•••■••••••••••■•••••••  •••••wO^OO 

766 56954 

799 .....56954 

Propossd  Ruiss: 

51 57691 

52 55516.  55820.  56127, 

56129,  56279,  56280 

60 57373 

63 56133,57628 

70 55516.  56281.  56285. 

57204 

81 55820 

85 57691 

86 55521 .  57691 

180 57375,  57377,  57379 

260 56468 

261 56468 

262 56468 

263 56468 

264 56468 

265. ..............................  .56468 

270 ., .....56468 

372 57382 

41  CFR 

101-41 56246 

201-9 „ 55660 

201-39 56248 

42  CFR 

Propossd  RutsK 

100 56289 


43  CFR 

12 

2800 

2810...... 

2880 


.57542 
.57068 
.57058 
.57058 


2810 57561 

3170 56970 

PubMc  Land  OrdSTK 

7170 57192 

71 71  ..„ 571 92 

7172 37192 

44  CFR 

65 55487.  55469.  56249. 
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56251 .  56252 

67 55471,  56253 

Propossd  RulsK 

61 - 56552 

67 56525.  56300,  56307 


48  CFR 

90 

98 

125 

127 

128. 

129 


..57630 
..57630 
..57630 
..57630 
..57630 
..57630 
..57630 


130 .57630 

131.. 57630 

132 .57630 

133 57630 

134., 57630 

135 57630 

136 57630 

170 57630 

174 57630 

175 57630 

514 56122 


10 56970 

12 ~ 56970 

15 56970 

31 55904 

35 55904 

47  CFR 

0 55996 

1 1 55996 

21 57365 

63 571 93 


64 56124 

73 55996.  56000.  56001, 

56125.  56255,  56531 ,  56532, 

57368 

74 57365 


Ch.  1 55529 

47 56034 

73 55476.  55661,  55801, 

56310,  55820,  55821 ,  55822, 
56553,56554 

74 55476 

90 55484 

97 _....55485 

100 55822 

48  CFR 

1 215 „. 55801 

1252 55801 

1253 55801 

1 815 561 25 


1 „ 571 40 

3 _ 57140 

4 _ 571 40 

9....„ 55960 

13 57140 

15 - 56035 

31 ».. .56216,  571 40 

52 .".......57140 

53 57140 

210 57691 

213 57691 

214 57691 

215 57691 

21 6 56972 

21 7 „ .56972 


237 •••»••••••••»•»« 5o9r2 

242 57691 

247 56972 

250 „ 56972 

252 56972,  57691 

1213 55827 

1237 55827 

1252 „55827,  56975 


48  CFR 

1 

173 

384 


.56532 
.56957 
..57543 


567 57694 

568 „ 57694 

571 56554.  57562,  57565, 

57567 

50  CFR 

17 56533 

285 57685 

371 56959 

625 57685.  57686 

638 „ 56533 

641 _ _ 55805 

642 57686 

672 56255 

675 55662,  55805.  55806, 

56001,57545 
676 57546 


10 57386 

13 57386 

17 56976,  57386,  57387 

655 57696 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t}ills  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  K 
may  be  used  in  conjunction 
with  "PLUS"  (Put)lic  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  txjt  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws'^ 
from  the  Superirrtenderrt  of 
Documents.  U.S.  Goverrwnent 
Printing  Office,  Washington, 
DC  20402  (phone,  202-612- 
2470). 

H.R.  1905/P.L.  104-48 

Energy  and  Water 
DevelopcDent  Appropriations 
Act,  1996  (Nov.  13,  1995;  109 
Stat  402) 

H.R.  2589^.L.  104-47 

To  extend  autfKxities  under 
the  Middte  East  Peace 
Facilitation  Act  of  1994  until 
December  31.  1995.  and  for 
other  purposes.  (Nov.  13, 
1995;  109  Stat.  423) 

Last  List  November  9,  1995 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  pKiblications  and  filnris,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Apperxiix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Governn>ent  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  arid  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  PubHcatioas  Order  Form 


Odw  Procaaang  Code 

♦7784 


LJ    Y  l-id^  please  send 


me. 


C/iary*  yoar  ontor. 
T«  fu  your  onkn  (292)  512-225* 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-<NM>-00M3-l  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Prkc  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  OMthod  of  payment: 

Q  Check  payable  (o  the  Supenntendent  of  Documents 


(Company  or  penonal  name) 


(Please  type  or  priat) 


(Additioaal  address/anention  line) 


□  GPO  Deposit  Account  [ 

Q  VISA     U  MasterCard  Account 


(Street  address) 


(City.  State.  Zip  code) 


(Credit  card  expinlioo  date) 


Tkmmkfuftr 
0rder! 


(Daytime  pbooe  iiKiudiag  area  code) 


(Purchase  order  no.) 


(Aiitiionziiig  sifnawfe) 

Mail  lo;      Supehntendem  of  Documents 

P.O  Box  371954.  Pin»bufgtt.  PA  15230-7954 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WaeUy  Ccmpbtioo  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  tt)e 
full  text  of  tt>e  President's  put)l(C 
speeches,  statenr^ents,  messages  to 
C)ongress,  news  conferences,  and  other 
Presidential  materials  released  by  ttie 
White  House. 


The  Weeldy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Onjar  Prooaaaino  CodK 

*5420 


Superintendent  of  Dcx:uments  Subscription  Order  Form 

Chaiy  your  ord^r. 

To  fax  your  orders  (202)  512-2233 

n   YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilatioa  of  Presidential  Docuneats  (PD)  so  I 

can  keep  up  to  date  on  Presidential  activities. 

□  $132.00  First  Class  Mail  □  $75.00  Regular  Mail 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  p  jne  including  area  code) 


(Purchase  ot  er  no.) 


For  privacy,  dwck  bos  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  paynent: 

G  Check  payable  to  Superintendent  of  E>ocuments 


□  GPO  Deposit  Account            |         I    I              -  Zl 

□  VISA  □  MasterCard                      (expiration) 

1   1   1   1         1              -     MM 

(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


lom 


m 


1993 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Annoimcmg  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  the  Unr  of  the  Federal  Register— 
Code  of  Federal  Regulstioiu  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  procnting  code 


•6173 

I I    l£S,  please  send  me  the  following: 


Charge  your  ordBr. 
IfEaayl 
Td  ba  your  orders  (202)-512-2250 


L  ^  J 


copiM  at  Ttw  F«d*nl  R«gM*r-WtMt  It  I*  and  How  lb  Um  R.  at  |7XX>  p*r  copy.  Stock  Na  069-000-00044-4 


The  total  cost  of  my  order  is  $ IntenuUional  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I I  Check  I^iyabie  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

Lj  visa  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


-D 


(Additioaal  address/attention  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 


(Daytime  phone  including  area  code) 


1  \  \ 

X   IE 

1    1 

(Credit  card  expiration  dale) 

Thank  you  for 

your  order! 

(Authorizing  Signature) 


(In.  1-93) 


(Puichaae  Oder  No.) 

YES    NO 

May  we  make  your  oaaK/addreaa  available  to  other  mailen?  I I    | | 


Mail  To:    New  Orders.  Superintendent  of  Docimients 
P.O.  Box  371954.  Pittsbufgh.  PA  15250-7954 


Would  *  ou  like 
to  know... 

if  any  changes  have  been  mad      3  the 
Code  of  Federal  Regulations  or     nat 
documents  have  been  publisheo  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Section*  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  Indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  \ndex 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  In 
cumulatove  form  Entnes  are  carried 
primarily  under  \he  names  of  tf>e  issuirtg 
agenoes.  Stgniftcant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  ol  publication 
in  ttte  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Onter  Procaning  Coda: 

*5421 


I    I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rutes  and  regulations.  Tfie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rute  making  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261.  2i6. 2M,  271,  and 
302 

(8WH-FRL-6327-2] 

RiN20S0-A088 

Hazardous  Wast*  Managamant 
Systam;  kJantlflcation  and  Listing  of 
Hazardous  Waste:  Patrolaum  Refining 
Process  Wastes;  Land  Disposal 
Restrictions  for  Nawly  Idantifiad 
Wastes;  and  CERCLA  Hazardous 
Substance  Designation  and  Reportable 
Quantitias 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUHMKIARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing,  as  hazardous  wastes,  three 
residuals  from  petroleum  refining 
processes  because  certain  disposal 
practices  may  present  a  risk  to  human 
health  or  the  environment.  EPA  is  also 
proposing  not  to  list  as  hazardous 
eleven  process  residuals.  This  action 
proposes  to  add  the  toxic  constituents 
found  in  the  wastes  to  the  list  of 
constituents  that  serves  as  the  bases  for 
classifying  wastes  as  hazardous. 

This  action  is  proposed  pursuant  to 
RCRA  section  3001(b)  and  section 
3001(e)(2).  which  direct  EPA  to  make  a 
hazardous  waste  Usting  determination 
for  "refining  wastes."  The  effect  of  this 
proposed  regulation  would  be  to  subject 
these  wastes  to  regulation  as  hazardous 
wastes  under  Subtitle  C  of  RCRA. 
Additionally,  this  action  proposes  to 
designate  the  wastes  proposed  for  listing 
as  hazardous  substances  subject  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  and  to  adjust  the  one- 
pound  statutory  reportable  quantities 
(RQs)  for  these  substances. 


In  support  of  the  Agency's  regulatory 
reinvention  efforts,  this  action  also 
proposes  changes  to  the  RCRA 
regulations  to  promote  the 
environmentally  sound  recycling  of  oil- 
bearing  residuals.  Specifically,  the 
Agency  is  proposing  to  broaden  the 
existing  exemption  for  certain  wastes 
from  the  definition  of  solid  waste.  These 
include  oil-bearing  residuals  fi*om 
specified  petroleiun  refining  sources 
inserted  into  the  petroleum  refining 
process,  and  spent  caustic  fi-om  liquid 
treating  operations  when  used  as  a 
feedstock.  Today's  proposal  also  would 
exempt  from  the  definition  of  hazardous 
waste  mixtures  of  clarified  slurry  oil 
(CSO)  storage  tank  sediment  and/or  in- 
line filter/separation  solids  with  tank 
wastewaters,  provided  that  the  waste  is 
discharged  to  the  oil  recovery  sewer 
before  primary  oil/water/solids 
separation,  and  ceramic  support  media 
separated  from  spent  hydrotreating/ 
hydrorefining  catalysts. 

Finally,  EPA  is  proposing  to  apply 
imiversal  treatment  standards  (UTS) 
imder  the  Land  Disposal  Restrictions 
program  to  the  Petroleum  Refining 
Wastes  proposed  for  listing  in  this 
rulemaking. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
February  20,  1996.  Comments 
postmarked  after  this  date  will  be 
marked  "late"  and  may  not  be 
considered.  Any  person  may  request  a 
public  hearing  on  this  proposal  by  filing 
a  request  with  Mr.  David  Bussard. 
whose  address  appears  below,  by 
December  4, 1995. 

ADDRESSES:  The  omcial  record  of  this 
rulemaking  is  identified  by  Docket 
Number  F-95-PRLP-FFFFF.  The  public 
must  send  an  original  and  two  copies 
(and  a  volimtary  copy  on  a  computer 
diskette)  of  their  comments  to:  EPA 
RCRA  Docket  Clerk  (5305W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
Place  the  docket  number  F-95-PRLP- 
FFFFF  on  your  comments.  Through 
November  13,  1995,  copies  of  materials 
relevant  to  this  proposed  rulemaking  are 
located  in  the  docket  at  the  address 
listed  above.  The  Agency  plans  to 
relocate  the  docket  on  November  14, 
1995,  and  the  docket  will  be  physically 
closed  fi-om  November  14, 1995  to 
November  26,  1995.  Special 
arrangements  for  reviewing  docket 
materials  during  this  time  can  be  made 


by  calling  (202)  260-9327.  The  Agency 
will  be  issuing  a  separate  Federal 
Register  notice  explaining  this  change. 

Starting  November  27, 1995,  the  EPA 
RCRA  Docket  will  be  located  at  Crystal 
Gateway  #1,  1st  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA. 
Comments  may  be  delivered  to  that 
location.  The  docket  is  open  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
pubUc  can  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
260-9327.  Starting  November  27, 1995, 
the  new  telephone  number  for  the 
docket  will  be  (703)  603-9230.  The 
public  may  copy  100  pages  from  the 
docket  at  no  charge;  additional  copies 
are  $0.15  per  page. 

Requests  for  a  hearing  should  be 
addressed  to  Mr.  David  Bussard  at: 
Hazardous  Waste  Identification 
Division,  Office  of  Solid  Waste  (5304), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline,  toll-free,  at 
(800)  424-9346  or  at  (703)  920-9810. 
The  TDD  Hotline  number  is  (800)  553- 
7672  (toll-free)  or  (703)  486-3323  in  the 
Washington,  D.C.  metropolitan  area.  For 
technical  information  on  the  RCRA 
hazardous  waste  listings,  contact 
Maximo  Diaz,  Jr.,  Office  of  Solid  Waste 
(5304),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
D.C,  20460,  (202)  260-4786. 

For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact: 
Mr.  Jack  Arthur.  Response  Standards 
and  Criteria  Branch,  Emergency 
Response  Division  (5202G),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  D.C.  20460, 
(703)  603-8760. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  the  preamble  to  this 
proposed  rule  are  listed  in  the  following 
outline: 

I.  Legal  Authority 
n.  Background 

A.  Schedule  Suit 

B.  Existing  Petroleum  Refining  Listings  and 
Other  Relevant  Agency  Actions 

1.  Listings 

2.  Definition  of  Solid  Waste  Exemptions 
Q  EPA's  Hazardous  Waste  Listing 

Determination  Policy 
in.  Today's  Action 
A.  Summary  of  Today's  Action 
1.  Summary  of  Listing  Determinations 
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2.  Summary  of  Definitioo  of  Solid  Waate 
and  Other  Examption*  Propoaed  in 
Today's  Notica 
B.  Daaoription  of  the  liidustry 
C  Overview  of  EPA  »  Information 
Collection  Activities 

1.  Field  Investigation*  and  Sampling 

2.  RCRA  S  3007  Survey 

D.  Description  of  the  Process  Residuals  in 
Comparison  With  the  Consent  Decree 
Language 

E.  Hazardous  Oil-bearing  Residuals 
Returned  to  Refinery  Processes 

1.  Background 

2.  Proposed  Amendments  to  Address 
Hazardous  Residuals  Returned  to  the 
Refining  Process 

F.  Description  of  Health  and  Risk 
Assessments 

1.  Human  Health  Criteria  and  ESects 

2.  Risk  Analysis 

3.  Consideration  of  Uncertainty  in  Listing 
Determinations 

4.  Peer  Review 

G.  Waste-specific  Listing  Determination 
Rationales 

1.  Crude  Oil  Storage  Tank  Sediment 

2.  Qarified  Slurry  Oil  (CSC)  Tank 
Sediment  and/or  In-line  Filter/ 
Separation  Solids 

3.  Catalyst  from  Hydrotreating 

4.  Catalyst  from  Hydrorefining 

5.  Catalyst  from  Sulfuric  Acid  Alkyiation 
8.  Spent  Caustic  from  Liquid  Treating 

7.  Off-speciflcation  Product  and  Fines  from 
Thermal  Processes 

8.  Catalyst  and  Fines  from  Catalytic 
Cracking 

9.  Sludge  from  Hydrofluoric  Acid 
Alkyiation 

10.  Sludge  from  Sulfur  Complex  and  H2S 
Removal  Facilities 

11.  Catalyst  from  Sulfur  Complex  and  H2S 
Removal  Facilities 

12.  Unleaded  Gasoline  Storage  Tank 
Sediment 

13.  Catalyst  from  Reforming 

14.  Sludge  from  Sulfuric  Acid  Alkyiation 
H.  Request  for  Comrr:  ^nts  on  Options  for 

Conditional  Exemptions 

1.  Legal  Basis  for  Conditional  Exemptions 

2.  Improvements  in  Risk  Assessment 
Methodology 

3.  Options  for  Conditional  Exemptions 
I.  Impacts  on  Idled  Units 

J.  Third  Party  Regeneration/Reclamation  of 
S[>ent  Petroleimi  Catalyst 

1.  Exemption  under  §  266.100(b) 

2.  Catalyst  Suppmrt  Media 

3.  Residuals  Generated  from  Petroleum 
Catalyst  Regeneration/Reclamation 

K.  Headworks  Exemption 
rV.  Waste  Minimization 

A.  Crude  Oil  Storage  Tank  Sediment 

B.  Clarified  Slurry  Oil  (CSO)  Tank 
Sediment  and/or  In-line  Filter/ 
Separation  Solids 

C  Catalyst  from  Hydrotreating 
D.  Catalyst  frtim  Hydrorefining 
V.  Applicability  of  the  Land  Dispoeal 
Ractrictions  DetenBlnatioas 


A.  Request  for  Comment  on  the  Agency's 
Approach  to  the  Development  of  BOAT 
Traatmnt  Standards 

B.  Treatment  Standards  for  the  Newly 
Propoaed  Listed  Petroleum  Refining 
Wastes 

1.  Identification  of  Wastes 

2.  Proposed  Treatment  Standards 

3.  Determination  of  BOAT 

C  Capacity  Determination  for  the  Newly 
Proposed  Listed  Petroleum  Refining 
Wastes 

1.  Introductioo 

2.  Capacity  Analysis  Results  Summary 
VI.  Environmental  Justice  and  Population 

Risk 

A.  Applicability  of  Executive  Order  12898 

B.  PotenUal  Effects 
C  Population  Risk 
1.  Results 

VH.  Compliance  Dates 

A.  Notification 

B.  Interim  Status  and  Permitted  Facilities 
Vni.  Sute  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

B.  ESiects  on  State  Authorizations 

DC.  CERCLA  Designation  and  Reportable 
Quantities 

A.  Reporting  Requirements 

B.  Basis  for  RQs  and  Adjustments 
C  Alternative  Method 

X.  Regulatory  Requirements  and  Economic 

Analysis 

A.  Regulatory  Requirements 

1.  Executive  Order  12866 

2.  The  Regulatory  Flexibility  Act  of  1980 

3.  Paperwork  Reduction  Act 

4.  Unfunded  Mandates  Reform  Act 

B.  Economic  Impact  Analysis 

1.  Costs  of  Compliance 

2.  Economic  Impact  Analysis 

3.  Cost  Effectiveness  of  Individual  Risk 
Reduction 

4.  Cost  Effectiveness  of  Population  Risk 
Reduction 

5.  Other  Benefits  Considered 

XI.  Paperwork  Reduction  Act 

I.  Legal  Authority 

Today'sTegulations  are  being 
proposed  under  the  authority  of  sections 
2002(a)  and  3001(b)(1)  and  (e)(2)  of  the 
SoUd  Waste  Disposal  Act,  as  amended, 
42  U.S.C.  6912(a),  and  6921(b)  and 
(e)(l},  (commonly  referred  to  as  RCRA), 
and  section  102(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C. 
g602(a). 

IL  Back^^und 

A.  Schedule  SuH 

la  1M9,  the  Environmental  Defense 
Fuad  ^DF)  suMi  the  A^ncy,  in  part,  for 
feiliag  to  neet  the  statutory  deadlines  of 
Mction  3e01(eK2)  of  RCRA  (EW  v. 


Browner.  Qv.  No.  89-0598  D.D.C).  To 
resolve  most  of  the  issues  in  the  case, 
EDF  and  EPA  entered  into  a  consent 
decree  which  was  approved  by  the  court 
on  December  9, 1994.  The  consent 
decree  sets  out  an  extensive  series  of 
deadlines  for  promulgating  RCRA  rules 
and  for  completing  certain  studies  and 
reports.  Paragraph  l.k  of  the  consent 
decree  obligates  the  EPA  to  promulgate 
a  final  Usting  determination  on  or  before 
October  31, 1996,  for  the  following 
petroleum  refining  process  residuals: 
clarified  slurry  oil  sludge  >  from 
catalytic  cracking,  crude  storage  tank 
sludge,  catalyst  from  catalytic 
hydrotreating,  pr(x:ess  sludge  from 
sulfur  complex  and  HjS  removal 
facilities,  off-spec  product  and  fines 
from  thermal  processes,  catalyst  bom 
catalytic  reforming,  unleaded  storage 
tank  sludge,  catalyst  from  catalytic 
hydrorefining.  catalyst  and  fines  from 
catalytic  cracking,  catalyst  from  sulfur 
complex  and  H2S  removal  facilities, 
spent  caustic  from  Uquid  treating, 
catalyst  from  H2SO4  alkyiation.  sludge 
from  HF  alkyiation.  and  sludge  from 
H2SO4  alkyiation.  Today  the  EPA  is 
proposing  listing  determinations  for 
these  residuals  in  accordance  with  the 
consent  decree's  deadline  for  this 
rulemaking  proposal. 

B.  Existing  Petroleum  Refining  Listings 
and  Other  Relevant  Agency  Actions 

1.  Listings 

A  number  of  wastes  frtjm  petroleum 
refineries  have  been  previously  listed  as 
hazardous.  The  Agency  notes  that 
today's  proposal  does  not  affect  the 
scope  of  the  existing  hazardous  waste 
Ustings  (described  below)  or  the 
appUcability  of  CERCLA  to  these 
wastes.  EPA  is  not  soliciting  comments 
concerning  these  Ustings  and  does  not 
intend  to  respond  to  any  such 
comments  received. 

In  addition,  EPA-classified  listed 
hazardous  wastes  are  hazardous 
substances  under  tke  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  CERCLA 
hazardous  substanoe*  are  listed  in  Table 
302.4  at  40  CFR  M2.4  aktag  with  their 
reportable  quantitiea  (HQb),  and  include 
the  listed  hazardaus  wastes  from 
petroieum  refiaiaf  ia  TaMe  B-1 . 


■  WkUa  tiM  cooMat  dacna  naas  tiM  taem  ' 
to  raiar  to  any  totid.  »atm-*oiid.  or  ti^nid  1 
tfaa  Mrm  is  4mfinm4  man  ■arrow^  far  KXA 
Suteitls  C  ti  2a«.ia).  ThreuchoHt  today's  fnfam\ 


soiM.  seaii-««M.  ar  tt^aM  leaMiMk  <ep— lied  kem 
imdmmritt  ftacam  liqvMs. 
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Table  ll-l.— List  of  Currently  Regulated  RCRA  Wastes  and  CERCLA  Hazardous  Substances  and 

REPORTABLE  QUANTITIES 


Hazardous  substance 


Statutory 

RQ  pounds 

(kg) 


Final  RQ 
pounds  (Kg) 


K048 — Dissolved  air  flotation  (DAF)  float  from  the  petroleum  refining  industry  ...„„.. 

K049 — Slop  oil  emulskxi  solids  from  the  petroleum  refining  industry 

K050— Heat  exchange  txjndle  cleaning  sludge  from  the  petroleum  refining  industry 

K051 — API  separator  sludge  from  tt>e  petroleum  refining  ind^^stry 

F037 — Petroleum  refinery  primary  oil/water/solids  sludge  

F038 — Petroleum  refinery  secondary  (emulsified)  oil/water/solids  separation  sludge 


1(.454) 
1(.454) 
1(.454) 
1(.454) 
1(.454) 
1(.454) 


1CK4.54) 
10(4.54) 
10(4.54) 
10(4.54) 
1(.454) 
1(.454) 


2.  Definition  of  Solid  Waste  Exemptions 

The  jurisdictional  boundaries  of 
RCRA  are  established  primarily  by  the 
definition  of  solid  waste,  i.e.,  materials 
are  subject  to  regulation  imder  RCRA 
only  if  they  meet  the  regulatory 
definition  of  solid  waste.  Secondary 
materials,  including  those  EPA  today  is 
proposing  to  list  as  hazardous,  may  be 
excluded  from  the  definition  of  solid 
waste  and  therefore  bom  regulation 
imder  RCRA  if  they  are  recycled  in 
certain  ways.  Today's  notice  describes 
how  each  material  is  typically  managed. 
The  notice  also  discusses  existing 
regulatory  exclusions  that  may  apply  to 
a  particular  refining  residual,  depending 
on  how  that  residual  is  managed. 

It  is  important  to  note  that  EPA  is 
currently  evaluating  the  existing  RCRA 
regulatory  program,  with  emphasis  on 
the  need  to  clarify  RCRA  jurisdiction, 
particularly  as  it  applies  to  secondary 
materials  destined  for  recycling. 
Additionally,  the  Agency  plans  to 
develop  a  simpler,  more  streamlined 
approach  to  regulating  h£izardous  waste 
recycling.  One  of  the  Agency's  goals  in 
revising  the  RCRA  regulations  is  to 
address  outstanding  jurisdictional 
issues  that  specifically  affect  the 
petroleimi  refining  industry.  The 
petroleum  industry  poses  unique 
regulatory  issues  latgely  because 
existing  exclusions  from  the  definition 
of  solid  waste  generally  do  not  apply  to 
secondary  materials  used  to  produce 
fuels,  the  primary  product  of  the 
refining  industry. 

The  current  definition  of  solid  waste 
at  40  CFR  261.2  classifies  secondary 
materials  destined  for  recycling  as  solid 
wastes  if  the  recycling  is  a  form  of  waste 
management.  Conversely,  if  the 
materials  are  recycled  as  part  of  an 
ongoing  manufacturing  process,  they  are 
not  solid  wastes.  Accordingly,  the 
existing  rules  specifically  exclude 
secondary  materials  from  the  definition 
of  solid  waste  that  are:  used  directly 
(i.e.,  without  reclamation)  as  ingredients 
in  manufacturing  processes  to  make 
new  products;  used  directly  as  effective 
substitutes  for  commennal  products;  or 


returned  directly  to  the  original  process 
from  which  they  are  generated  as  a 
substitute  for  raw  material  feed  stock. 
These  exclusions  do  not  apply  to 
materials  that  are  either  contained  in.  or 
used  to  produce  fuels,  however,  and 
therefore  do  not  generally  apply  to 
secondary  materials  recycled  as  part  of 
the  petroleum  refining  process. 
Petrolevun  industry  representatives  have 
long  argued  that  oil-bearing  secondary 
materials  used  as  ingredients  in  the 
petroleum  refining  process  to  make  fuel 
should  be  excluded  bom  regulation 
under  RCRA. 

Today's  proposal,  which  deals 
specifically  with  petroleum  residuals, 
gives  EPA  the  opportunity  to  address 
some  larger,  longstanding  issues 
involving  where  the  boundaries  of 
RCRA  should  be  drawn  regarding 
jurisdiction  over  the  petroleum 
industry.  Therefore,  in  addition  to 
addressing  specific  regulatory  issues 
that  may  arise  as  a  result  of  a  decision 
to  list  an  individual  petroleum 
wastestream.  the  Agency  is  proposing 
more  comprehensive  revisions  to  the 
RCRA  regulations  relating  to  materials 
that  are  generated  by  and  recycled 
within  the  petrolevun  industry.  (See 
Section  III.E.) 

C.  EPA's  Hazardous  Waste  Listing 
Determination  Policy 

Today's  listing  determination 
proposal  follows  the  elements  of  die 
Agency's  hazardous  waste  Usting 
determination  poUcy.  That  policy  was 
presented  in  the  dyes  and  pigments 
listing  determination  proposal  (59  FR 
66072,  December  22,  1994).  Readers  are 
referred  to  that  notice  for  a  description 
of  EPA's  listing  policy.  Also,  Section 
III.F.2.,  "Risk  Analysis,"  contains  a 
discussion  of  how  elements  of  EPA's 
listing  policy  were  applied  in  today's 
listing  determination. 


m.  Today's  Action 

A.  Summary  of  Today's  Action 

1.  Summary  of  Proposed  Listing 
Determinations 

In  today's  notice,  EPA  is  proposing  to 
add  three  wastes  generated  during 
petroleimi  refining  operations  to  the  Ust 
of  hazardous  wastes  in  40  CFR  261.32. 
A  summary  of  the  waste  groupings 
proposed  for  listing  are  provided  below 
with  their  proposed  corresponding  EPA 
Hazardous  Waste  Nujnbers. 

K170 — Qarified  slurry  oil  storage  tank 
sediment  and/or  in-line  filter/separation 
solids  from  petroleiun  refining 
operations. 

K171 — Spent  hydrotreating  catalysts 
bom  petroleum  refining  operations  (As 
discussed  in  in.A.2  below,  this  listing 
does  not  include  ceramic  support 
media.) 

K172 — Spent  hydrorefining  catalysts 
from  petroleum  refining  operations  (As 
discussed  in  in.A.2  below,  this  listing 
does  not  include  ceramic  support 
media.) 

EPA  is  proposing  to  list  certain  wastes 
in  this  rule  because  these  materials  meet 
the  criteria  set  out  in  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous.  EPA  assessed  and 
considered  the  factors  contained  in 
these  criteria  primarily  by  incorporating 
them  as  elements  in  a  risk  assessment. 
Based  on  this  assessment.  EPA  is 
proposing  to  list  those  wastes  that  pose 
a  substantial  present  or  potential  hazard 
to  hvunan  health  or  the  environment 
when  improperly  managed. 

Upon  promulgation  of  these  proposed 
Ustings.  all  wastes  meeting  the  listing 
descriptions  would  become  hazardous 
wastes  and  would  require  treatment, 
storage,  or  disposal  at  RCRA  Subtitle  C 
permitted  faciUties.  Residuals  from  the 
treatment,  storage,  or  disposal  of  the 
wastes  included  in  this  proposed  Usting 
also  would  be  classified  as  hazardous 
wastes  pursuant  to  the  "derived-from" 
rule  (40  CFR  261.3(c)(2)(I)).  For 
example,  ash  or  other  residuals  from 
treatment  of  the  Usted  wastes  would  be 
subject  to  RCRA  Subtitle  C  hazardous 
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waste  regulations.  Also,  40  CFR 
261.3(a)(2)(iv)  (the  "mixture"  rule) 
provides  that,  with  certain  limited 
exceptions,  any  mixture  of  a  listed 
waste  and  a  solid  waste  is  itself  a  RCRA 
hazardous  waste. 

However,  when  these  materials  are 
recycled  as  described  in  40  CFR 
261,2(e)(l)(iii)  or  261.4(a)(8),  they  are 
not  solid  wastes  and  are  not  subject  to 
hazardous  waste  regulations.  For 
example,  if  a  material  is  collected  and 
returned  in  a  closed-loop  fashion  to  the 
same  process,  it  is  not  regulated.  As 
discussed  further  in  Section  m.E  of  this 
notice,  the  Agency  is  proposing  some 
modifications  to  these  recycling 
exemptions. 

This  action  also  proposes  not  to  list  as 
hazardous  eleven  residuals  generated 
from  petroleum  refining  operations: 

•  Crude  oil  storage  tank  sediment. 

•  Unleaded  gasoline  storage  tank 
sediment. 

•  Off-specification  product  and  fines 
from  thermal  processes. 

•  Catalyst  from  reforming. 

•  Catalyst  from  H2SO4  alkylation. 

•  Sludge  from  H2SO4  alkylation. 

•  HF  aUtylation  sludge. 

•  Spent  caustic  from  liquid  treating. 

•  Catalyst  and  fines  frtim  catalytic 
cracking. 

•  Catalyst  from  sulfur  complex  and 
HjS  removal  facilities. 

•  Sludge  from  sulfur  complex  {md 
H3S  removal  faciUties. 

The  Agency  requests  conunents  on 
the  proposal  not  to  list  the  above  wastes. 
While  the  agency  is  proposing  not  to  list 
crude  oil  storage  tank  sediment,  the 
Agency  specifically  requests  comment 
on  the  merits  of  listing  this  waste.  Crude 
oil  storage  tank  sediment  could  be 
finalized  as  a  listing  in  response  to 
comment.  The  Agency  also  requests 
copjunent  on  the  data  used  in  this 
proposal,  the  methodology  and 
assumptions  used  in  the  risk 
assessment,  the  waste  groupings  chosen 
by  the  Agency,  and  other  information 
and  analyses  supporting  the  proposed 
Listings. 

2.  Summary  of  Definition  of  Solid  Waste 
and  Other  Exemptions  Proposed  in 
Today's  Notice 

While  the  primary  purpose  of  today's 
proposal  is  to  present  the  Agency's 
findings  with  respect  to  the  hazards 
posed  by  the  14  residuals  identified  in 
the  consent  decree,  the  Agency  also 
conducted  a  parallel  effort  to  analyze 
the  applicability  of  the  definition  of 
solid  waste  to  these  residuals,  and  to 
identify  appropriate  exemptions  to  the 
proposed  listings  that  reflect  the 
Agency's  investigation  (i.e.,  the 
appropriate  scope  of  the  proposed 


Ustings)  and  that  encourage  responsible 
recycling  activities.  The  proposed 
exemptions  and  scope  limitations  are 
summarized  below  and  discussed  in 
detail  in  the  following  sections. 

a.  Hazardous  Petroleum  Refinery 
Residuals  Returned  to  Refinery 
Processes.  The  Agency  is  proposing  to 
broaden  the  existing  exemption  in  40 
CFR  261.4(a)(12)  for  oil-bearing 
residuals  from  specified  petroleum 
refining  sources  that  are  inserted  into 
the  petroleum  refining  process.  If 
finalized,  the  existing  exemption  would 
be  expanded  to  allow  for  reinsertion  of 
a  broader  array  of  residuals  into  more 
parts  of  the  refinery,  including  the 
coking  process.  The  exemption  would 
continue  to  be  limited  to  situations 
where  inappropriate  storage  or 
accumulation  does  not  occur,  and  to 
processes  that  do  not  resiilt  in  coke 
products  that  exhibit  any  of  the 
characteristics  of  hazardous  waste.  A 
detailed  discixssion  of  this  proposal  is 
provided  in  Section  m.E. 

b.  Use  of  Spent  Caustics  as 
Feedstocks.  Section  III.G.6  describes  the 
Agency's  findings  with  respect  to  spent 
caustic  from  liquid  treating  operations 
and  its  status  as  a  solid  waste  when 
used  as  a  feedstock.  A  significant 
management  practice  for  this  residual  is 
off-site  use  as  a  feedstock  in  the 
manufacture  of  naphthenic  or  cresylic 
acids.  The  Agency  proposes  an 
exclusion  from  the  definition  of  solid 
waste  in  Section  III.G.6,  clarifying  that 
spent  liquid  treating  caustics  from 
petroleum  refineries  and  used  as 
feedstock  in  the  manufacture  of 
naphthenic  and  cresylic  acid  products 
are  not  solid  wastes. 

c.  Third  Party  Recycling  of  Spent 
Petroleum  Catalysts.  Section  III.J 
describes  the  Agency's  rationale  for 
proposing  an  exclusion  from  the  40  CFR 
266  Subpart  H  boiler  and  industrial 
furnace  standards  for  spent 
hydrotreating  and  hydrorefining  catalyst 
recovery  furnaces.  Spent  hydrotreating 
and  hydrorefining  catalysts,  two  of  the 
petroleum  refining  residuals  pro{>osed 
today  for  listing,  are  frequently 
regenerated  for  reuse  or  reclaimed  off- 
site  to  recover  nonprecious  metals  such 
as  nickel,  molybdenimi,  cobalt,  and 
vanadium  and  other  compounds  sold  as 
products  (i.e.,  aluminum  sulfate  derived 
from  the  alumina  substrate  material). 

d.  Wastewaters.  The  turnaround  of 
both  crude  oil  storage  tanks  and 
clarified  slurry  oil  storage  tanks  may 
result  in  the  generation  of  process 
wastewaters.  The  scope  of  the  Agency's 
listing  determinations  for  crude  oil 
storage  tank  sediment  and  CSO  storage 
tank  sediment  and/or  in-line  filter/ 
separation  solids,  as  described  in 


Section  m.G.l  and  2,  respectively,  does 
not  include  these  wastewaters.  These 
sections  also  describe  the  limitation  of 
the  scope  of  the  listings  to  sediments 
generated  bom  tanks  that  are  directly 
associated  with  petroleimi  refining 
operations,  reflecting  the  Agency's  lack 
of  data  regarding  the  nature  of 
sediments  generated  from  tankage  at 
facilities  that  are  not  petroleum 
refineries. 

In  section  in.K.,  the  Agency  proposes 
to  exdude  from  the  definition  of 
hazardous  waste  mixtures  of  crude  oil 
storage  tank  sediment  (if  listed)  or  of 
CSO  storage  tank  sediment  with  tank 
was^  ^waters,  provided  the  waste  waters 
are  Q  scharged  to  the  oil-recovery  sewer 
before  primary  oil/water/solids 
separation. 

e.  Ca,.alyst  Support  Balls.  Upon 
removal  from  catalyst  beds  and/or 
during  catalyst  regeneration  or 
reclamation,  spent  catalysts  are 
separated  from  the  support  media  that  is 
used  in  the  catalytic  reactora  to  optimize 
mixing  and  flow  within  the  reactor 
beds.  The  scope  of  the  Agency's  listing 
determinations  for  hydrotreating  and 
hydrorefining  catalysts,  as  described  in 
Section  in.],  does  not  include  these 
ceramic  support  media. 

/.  Application  of  Existing  Exemptions 
to  the  Residuals  of  Concern.  Section 
ni.G.S  describes  BPA's  findings  with 
respect  to  spent  sulfuric  acid  used  as  a 
catalyst  in  refinery  alkylation  processes. 
The  Agency  concluded  that  this  residual 
is  already  managed  in  a  way  that  is 
virtually  exempt  bom  the  definition  of 
soUd  waste  under  40  CFR  261.4(a)(7). 

B.  Description  of  the  Industry 

Petroleiun  refineries  are  defined  as 
"establishments  primarily  engaged  in 
the  production  of  gasoline,  distillate 
fuel  oils,  residual  fuel  oils,  naphtha, 
hquefied  refinery  gases,  and  lubricants 
through  the  integratibn  of  fractionation 
and/or  straight  distillation  of  crude  oil, 
re-distillation  of  unfinished  p>etroleum 
derivatives,  cracking,  or  other 
processes"  (Office  of  Management  and 
Budget,  1987). 

The  refineries  use  a  complex 
combination  of  interdependent 
operations  to  produce  these  petroleum- 
derived  products.  Depending  upon  the 
type  of  crude  being  processed,  the  type 
of  product  to  be  produced,  and  the 
process  units  present  at  a  refinery, 
various  combinations  of  processes  may 
be  employed  to  effect  the  separation  of 
crude  fractions.  Petroleum  refining 
operations  and  processes  include 
desalting  of  crude,  atmospheric  and 
vacuum  distillation,  hydrotreating, 
catalytic  cracking,  thermal  processing 
and  upgrading  of  residual  hiel  oil,  light 
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hydrocarbon  processing,  hydrocracking, 
catalytic  reforming,  alkylation. 
extraction,  isomerization.  processing  of 
lubricating  oil,  removal  of  sulfur,  and 
blending  of  products.  Additional 
processes  may  also  be  employed  to 
produce  additives  or  other  desired 
products. 

Today's  proposal  is  based  on  the 
Agency's  analysis  of  data  characterizing 
the  industry  in  1992.  In  1992, 185 
operating  refineries  were  reported  by 
the  U.S.  Department  of  Energy's 
Petroleum  Supply  Annual,  with  a  total 
distillation  capacity  of  15  million 
barrels  of  crude  oil  per  calendar  day. 

C.  Overview  ofEPA's  Information 
Collection  Activities 

OSW's  listing  determination  for  the 
petroleum  refining  industry  has  been 
underway  since  1992  and  can  be 
characterized  in  terms  of  two  major 
avenues  for  information  collecUon:  field 
work  and  survey  evaluation. 

1.  Field  Investigations  and  Sampling 

As  part  of  the  Agency's  field  work, 
engineering  site  visits,  familiarization 
sampling,  and  record  sampling  were 
conducted.  Twenty-five  refineries  were 
randomly  selected  for  evaluation  in  the 
field  program.  The  industry  was 
stratified  into  large  and  small  refineries 
and  the  25  refineries  were  selected 
randomly  (and  proportionately)  from 
the  two  strata  so  that  any  differences  in 
waste  generation  and  management 
practices  could  be  observed. 
Engineering  site  visits  were  conducted 
at  each  of  the  targeted  refineries,  at 
which  time  the  Agency  conducted 
extensive  discxissions  with  the  facilities 
and  representatives  of  the  American 
Petroleum  Institute  (API)  to  certify  each 
of  the  potential  sampling  locations 
would  result  in  samples  that  were 
representative  of  normal  operating 
conditions  and  typical  industry 
practices. 

Sixty  three  record  samples  of  the 
listing  residuals  of  concern  were 
collected  and  analyzed.  All  sample 
volumes  were  obtained  in  duplicate  for 
the  purpose  of  providing  API  with 
sample  splits.  Of  the  63  samples 
collected.  46  were  split  directly  with 
API;  the  remaining  17  were  either  split 
with  the  refinery  (12  samples)  or  only 
collected  as  single  EPA  aliquot  (5 
samples).  Of  the  46  split  samples,  the 
analytical  data  for  31  were  compared 
directly  to  the  API  data.  The  results  of 
the  comparison  indicated  good 
agreement.  The  sampling  and  analysis 
plans  and  analytical  data  reports  that 
are  not  Confidential  Business 
Information  (CBI)  are  available  in  the 
docket  for  this  rule  (see  ADDRESSES 


section),  and  provide  detailed 
discussions  regarding  the  identification 
and  collection  of  samples.  The  Listing 
Background  Document  available  in  the 
docket  provides  additional  information 
on  the  Agency's  field  program, 
including  a  more  detailed  discussion  of 
EPA's  site  selection  process. 

EPA's  approach  to  sample  analysis  is 
described  generally  in  its  Quality 
Assurance  Project  Plan  (QAPjP),  dated 
October  21. 1992  (describing  the 
familiarization  phase  of  this 
investigation)  and  September  22,  1993 
(describing  the  record  sampling  phase  of 
this  investigation)  available  in  the 
docket  of  today's  rule.  Target  analytes 
were  identified  by  compiling  lists  of 
target  constituents  used  in  previous 
OSW  investigations,  including  the 
petroleum  refining  listing  investigation 
conducted  in  the  1980s,  the  1984 
"Skinner  List"  (guidance  issued  by 
OSW  for  the  characterization  of  wastes 
derived  from  petroleum  refinery 
wastewater  treatment  sludge),  and  the 
Delisting  Program.  Additional 
constituents  were  added  to  reflect 
waste-specific  concerns  such  as  amines 
from  sulfur-removal  residuals,  and 
fluorides  from  HF  alkylation  residuals. 
The  Agency's  contracted  laboratory 
confirmed  its  ability  to  reliably  and 
adequately  quantify  the  target  analytes 
during  the  analysis  of  six  familiarization 
samples  collected  during  the 
engineering  site  visits.  Upon  completion 
of  the  familiarization  sample  analysis 
effort,  EPA  finalized  the  target  analyte 
hst  and  QAPjP  with  a  list  of  more  than 
180  target  constituents.  In  addition, 
during  both  familiarization  and  record 
sampling  and  analysis,  the  Agency 
quantified  the  ten  most  abundant 
nontarget  volatile  and  the  20  most 
abundant  nontarget  semi-volatile 
organics  in  each  sample. 

The  Agency  believes  that  the  samples 
collected  and  analyzed  under  its  field 
investigations  are  generally 
representative  of  residuals  typically 
generated  throughout  the  industry.  This 
belief  is  based  on  (1)  the  extensive 
discussions  between  the  Agency,  the 
targeted  facilities  and  API  regarding  the 
sampling  protocol  and  sample 
representativeness;  (2)  the  Agency's 
broader  understanding  of  the  residuals 
and  the  industry's  array  of  management 
practices  developed  during  extensive 
review  of  the  industry-wide  survey 
(described  below);  and  (3)  the  fact  that 
the  toxicants  that  ultimately  were  foimd 
through  risk  assessment  modeling  to 
show  significant  risk  and  serve  as  the 
proposed  basis  for  listing  in  today's 
notice  are  all  common  refinery 
constituents  of  concern  (e.g.,  benzene, 
arsenic,  polynuclear  aromatic 


hydrocarbons  (PAHs))  that  are  found  in 
virtually  all  crudes  and  thus  reasonably 
are  expected  to  be  present  in  refinery 
residuals  across  the  Nation. 

2.  RCRA  Section  3007  Survey 

The  survey  effort  included  the 
development,  distribution,  and 
assessment  of  an  extensive  industry- 
wide section  3007  survey.  The 
questionnaire  covered  topics  such  as 
crude  oil  and  product  information, 
facility  and  unit  process  flow  diagrams, 
process  descriptions,  residual 
generation  and  management  profiles, 
residual  and  contaminated  soil  and 
debris  characterization,  residual 
management  unit  and  media 
characterization,  general  facility 
characterization  (focussing  on  exposure 
pathway  characterization),  source 
reduction  efforts,  and  certification. 

The  survey  was  distributed  in 
September  1993  to  all  refineries 
identified  as  active  in  1992  in  the  DOE 
Petroleum  Supply  Annual.  Of  the  185 
surveys  distributed,  completed 
responses  were  obtained  for  172 
refineries.  The  remaining  refineries 
notified  EPA  that  they  had  stopped 
operations  at  some  point  in  or  after  1992 
and  thus  were  unable  to  complete  the 
survey. 

The  Agency  entered  the  completed 
surveys  into  a  relational  database 
known  as  the  1992  Petroleum  Refining 
Database  (PRDB).  An  exhaustive 
engineering  review  of  each  facility's 
response  was  then  conducted,  resulting 
in  follow-up  letters  to  most  of  the 
industry  which  sought  clarifications, 
corrections,  and  additional  data  where 
needed.  The  responses  to  the  follow-up 
letters  were  entered  into  the  database.  A 
wide  variety  of  additional  quality 
assurance  checks  were  run  on  the  data, 
with  added  emphasis  on  the  listing 
residuals,  to  ensure  that  the  residuals  of 
concern  were  characterized  as 
completely  and  accurately  as  possible. 
Follow-up  telephone  interviews  were 
conducted  as  necessary  to  address 
remaining  data  issues.  After  extensive 
review,  the  Agency  believes  that  the 
data  are  reliable  and  represent  the 
industry's  current  residual  generation 
and  management  practices. 

D.  Description  of  the  Process  Residuals 
in  Comparison  With  the  Consent  Decree 
Language 

The  consent  decree  identifies  fourteen 
residuals  for  which  the  Agency  must 
make  proposed  Usting  determinations  in 
this  rulemaking.  Upon  investigation  of 
the  categories  identified  in  the  consent 
decree,  the  Agency  determined  that 
several  of  the  categories  should  be  split 
into  distinct  subcategories  to  allow  the 
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Agency  to  differentiate  between  unique 
residuals.  For  example,  the  consent 
decree  identified  as  one  residual 
catalysts  from  sulfur  complex  and  HjS 
removal  facilities.  There  are  two  major 
subcategories  of  catalysts  used  in 
refinery  siilfur  removal  facilities:  Claus 


catalysts  (an  alumina  bauxite  catalyst) 
and  tail  gas  treating  catalysts  (typically 
a  cobalt/molybdenum  catalyst).  These 
wastes  are  inherently  different  in  their 
composition,  application,  and 
management,  and  thus  were  assessed 


separately  in  the  Agency's  risk 
assessment. 

Table  UI-l  identifies  the  residuals  in 
the  consent  decree,  describes  their 
coverage  in  the  listing  determinations 
proposed  in  today's  rulemaking,  and  the 
action  proposed. 


Table  IIH.— Consent  Degree  Residuals 


Residuais  identified  in  the  consent  decree 


Coverage  in  today's  rulemaktng 


Crude  oil  storage  tank  sludge  ~ 

Unleaded  storage  tank  sludge  

Clarified  slurry  o«l  sludge  from  catalytic  cracking 


Catalyst  from  catalytic  hydrotreating 

Catalyst  and  fines  from  catalytK  cracking 


Catalyst  from  catalytic  fiydrorefining 
Catalyst  from  catalytk:  reforming 

Catalyst  from  H^SO*  alkyfation  ... . 

Sludge  from  H^SO,  alcyiatwn  

Sludge  from  HF  alkylation  ^„.„ ^„. 

Off-spec  product  and  fines  from  thermal  processes 

Spent  caustic  from  liquid  treating 

Process  sludge  from  sulfur  complex  and  H^S  removai  factitiea 

Catalyst  from  sulfur  complex  and  HtS  removal  facilities  


Crude  oil  storage  tank  sedknent 

Unleaded  gasoline  storage  tank  sediment 

Oanfted  slurry  oil  (CSO)  storage  tank  sediment  and/or  in-line  filter/sep- 
aratKxi  solids. 

Non-precKXiS  metal  hydrotreating  catalysts. 

Equilibrium  catalysts  and  catalyst  fines  were  evaluated  as  individual 
sutx^ategones  based  on  differences  in  particle  sizes  and  manage- 
ment practK»s. 

NorvprecKxis  metal  hydrorefining  catalysts. 

Includes  spent  catalysts  and  fines. 

Spent  sulfuric  add. 

Same. 

Neutralization  sludges.  ^ 

Same. 

Same. 

Sludges  from  amine-tMsed  sulfur  removal  systems,  indudvig  turrv 
around  sludges  and  filter  cartridges. 

Claus  catalyst,  an  alumina-based  sulfur  conversion  catalyst 

SCOT*-like  catalyst,  a  oobaK/rrolytxlenum  taiigas  treating  catalyst 


E.  Hazardous  Oil-Bearing  Residuals 
Returned  to  Refinery  Processes 

EPA  is  today  proposing  to  exclude 
from  the  definition  of  soUd  waste  oil- 
bearing  residuals  from  specified 
petroleum  industry  sources  that  are 
inserted  into  the  petroleum  refining 
process  (including  the  petroleum  coker) 
along  with  normal  process  streams,  if 
these  materials  are  not  stored  in  a 
manner  involving  placement  on  the 
land,  or  accumulated  speculatively 
before  being  so  recycled,  and  if  the 
resulting  coke  product  does  not  exhibit 
one  or  more  of  the  characteristics  of 
hazardous  waste. 

1.  Background 

a.  January  8,  1988  Proposal.  On 
January  8, 1988,  EPA  proposed  rules  to 
implement  a  decision  by  the  District  of 
Columbia  Circuit  Court  regarding  EPA's 
statutory  authority  to  regulate  recycled 
materials.  See  53  FR  519,  January  8, 
1988.  In  its  decision  in  American 
Mining  Congress  v.  EPA.  824  F.  2dll77 
(D.C  Or.  1987)  [AMC 1],  the  DC.  Circuit 
Court  held  that  EPA's  rules  defining  the 
statutory  term  "solid  waste"  (RCRA 
Section  1004(27))  exceeded  the 
Agency's  statutory  authority  to  the 
extent  that  the  rules  asserted 
jurisdiction  over  "materials  that  are 
recycled  and  reused  in  an  ongoing 
manufacturing  or  industrial  process." 
Id.  at  1186  (emphasis  original).  The 
court  held  that  "Because  these  materials 


have  not  yet  become  part  of  the  waste 
disposal  problem,"  Id.,  they  are  not  yet 
"discarded"  within  the  meaning  of 
Section  1004(27)  and  so  cannot  be 
considered  to  be  "solid  wastes." 

In  its  January  1988  proposal,  EPA 
responded  to  the  AMC I  decision 
sp>ecifically  as  it  applied  to  petroleimi 
refining  industry  operations.  The 
Agency  proposed  to  exclude  from  the 
regulatory  definition  of  solid  waste  oil 
bearing  petroleum  residuals  that  are 
returned  for  further  refining  "as  part  of 
one  continuous  and  ongoing  process." 
(53  FR  525,  January  8,  1988.)  More 
specifically,  EPA  proposed  to  exclude 
oil-bearing  residues  from  the  refining 
process  when  those  residues  are 
generated  on-site  and  reinserted  on-site 
into  the  petroleum  refining  process 
(including  the  coker),  provided  that  the 
residues  were  not  speculatively 
accumulated  or  stored  in  a  manner 
involving  land  placement. 

Subsequent  decisions  have 
established  that  the  decision  in  AMC  I 
is  relatively  narrow.  In  particular,  courts 
have  rejected  the  argument  that 
"potential  leuae  of  a  material  prevents 
the  Agency  irova  classifying  it  as 
'discarded'."  American  Mining  Congress 
V.  EPA.  907  F.  2d  1179, 1186  P.C.  Or. 
1990)  [AMC  11).  The  proper  test  as  to 
when,  as  a  matter  of  law,  the  Agency  is 
foreclosed  from  classifying  a  material  as 
a  solid  waste  is  when  a  material  is 
"destined  for  immediate  reuse  in 


another  phase  of  the  industry's  ongoing 
production  process"  and  that  "have  not 
yet  become  part  of  the  waste  disposal 
problem."  /d.  at  1186.  EPA  retains 
considerable  discretion  in  ascertaining 
how  to  apply  this  standard.  For 
example,  secondary  materials  generated 
by  one  industry  and  sent  to  another 
industry  for  reclamation  could  be 
classified  as  solid  wastes  (although  EPA 
retains  discretion  as  to  whether  to  make 
that  determination).  (American 
Petroleum  Inst.  v.  EPA.  906  F.  2d  726. 
740-41  (D.C.  Cir.  1990);  Ilco  v.  EPA,  996 
F.  2d  1126  (11th  Qr.  (1993);  Owen 
Electric  Steel  v.  Browner.  37  F.  3d  146 
(4th  Cir.  1994)).  So  can  secondary 
materials  generated  on-site,  stored  in 
wastewater  treatment  impoundments, 
and  reclaimed  within  the  process  which 
generated  them.  AMC  U.  Q'A  also  must 
normally  justify  determinations  that  a 
secondary  material  being  recycled  is  not 
a  solid  waste  by  showing  how  the 
determination  is  consistent  with  RCRA's 
objective  to  "establish  a  cradle-to-grave 
regulatory  structure  for  the  safe 
handling  of  hazardous  wastes."  API,  906 
F.  2d  at  741. 

b.  July  28.  1994  Final  Recovered  Oil 
Rule.  On  Jtily  28,  1994.  EPA  finaUzed 
parts  of  the  January  8,  1988  proposal 
pertaining  to  petroleuim  refining 
industry  operations.  The  proposal  was 
based  on  the  Court's  decision  in  AMC  I. 
As  noted,  however,  post-AMC  / 
decisions  make  clear  that  the  statute 
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affords  EPA  great  latitude  to  set  the 
jurisdictional  parameters  of  RCRA.  As  a 
consequence,  the  final  exclusion  is  more 
narrow  than  the  one  proposed:  it 
excludes  a  more  limited  set  of  materials, 
and  im{>oses  greater  restrictions  on 
where  the  materials  can  be  inserted 
within  the  petroleum  refining  process. 

In  its  January  1988  proposal,  EPA  did 
not  distinguish  between  recovered  oil 
and  oil-bearing  hazardous  sludges,  nor 
did  it  distinguish  between  the 
petroleum  coker  and  other  petroleum 
pnx^ss  units  in  defining  the  scope  of 
the  proposed  petroleum  refining 
exclusion.  In  contrast,  in  the  July  28, 
1994  rule,  EPA  limited  the  exclusion  to 
recovered  oil  from  petroleum  refining, 
exploration  and  production  that  are 
inserted  into  the  petroleum  refining 
process  prior  to  distillation  and  catalytic 
cracking.  Also,  the  final  exclusion  thus 
does  not  apply  to  recover«Hi  oil 
reinserted  into  the  petroleum  coker. 
(§261.4(a)(12)). 

(1)  Definition  of  Recovered  Oil. 
Recovered  oil,  as  defined  in 

§  261.4(a)(12),  includes  materials  that 
are  primarily  oil  and  that  are  recovered 
from  any  phase  of  petroleum 
exploration,  refining,  production,  and 
transportation.  As  explained  in  the  July 
28,  1994  rule,  EPA  limited  the  exclusion 
to  recovered  oil  because  recovered  oil  is 
equivalent  to  the  raw  materials  normally 
used  in  the  petroleimi  refining  process 
in  its  composition  and  management. 

The  exclusion  does  not  apply  to 
hazardous  oil-bearing  sludges.  EPA 
reasoned  that  these  materials  are 
typically  imlike  raw  materials  normally 
used  in  the  petroleum  refining  process 
(i.e.,  crude  oil).  First,  oil-bearing  sludges 
are  not  normally  composed  primarily  of 
oil.  Additionally,  the  units  in  which 
they  are  managed  (e.g.,  API  separators, 
DAF  units,  land  treatment  units  and 
surface  impoundments)  are  not  parts  of 
the  refining  process,  but  instead 
function  as  waste  holding  and  treatment 
units.  Finally,  EPA  dted  damage 
incidents  associated  with  management 
of  such  materials  as  confirmation  that 
these  materials  can  be  part  of  the  waste 
disposal  problem. 

(2)  Limitation  on  Point  of  Insertion. 
The  final  recovered  oil  exclusion  does 
not  apply  to  recovered  oil  or  other 
hazardous  oil-bearing  secondary 
materials  that  are  inserted  into  the 
petroleum  coker.  EPA  decided  not  to 
exclude  materials  that  are  recycled  in 
the  petroleum  coker  because  of  concerns 
about  the  fate  of  the  hazardous 
constituents  that  may  be  contained  in 
the  recovered  oil.  As  stated  in  the 
preamble  to  the  recovered  oil  rule,  the 
Agency  was  concerned  that  toxic 
constituents  could  end  up  in  the  coke 


product  in  quantities  that  could  be 
harmful  to  hiunan  health  and  the 
environment  when  the  coke  is  burned  as 
a  fuel.  See  59  FR  38542,  July  28, 1994. 
EPA  had  limited  data  on  the 
composition  of  hazardous  oil-bearing 
residuals  compared  to  normal  coker 
feed  and  was  concerned  that  additional 
toxic  constituents  (e.g.,  heavy  metals) 
that  may  be  present  in  these  secondary 
materials  could  be  discarded  by  simple 
incorporation  into  the  coke  product,  in 
which  case  the  coke  could  be  part  of  the 
waste  disposal  problem  when  burned. 

The  Agency  merefore  retained 
jurisdiction  over  recovered  oil,  and 
other  hazardous  oil-bearing  secondary 
materials  that  are  inserted  into  the 
petroleiun  coker.  Cokers  that  receive 
hazardous  oil-bearing  waste  as  a 
feedstock  are  currently  not  subject  to 
regulation  under  RCRA,  however.  (59 
FR  38542,  July  28, 1994.)  (See  also  May 
3, 1995  letter  to  Ralph  J.  Colleli,  API 
Counsel,  from  Michael  Shapiro, 
Director,  Office  of  Solid  Waste). 

2.  Proposed  Amendments  To  Address 
Hazardous  Residuals  Retiuned  to  the 
Refining  Process 

a.  Summary  of  Proposed 
Amendments.  In  the  preamble  to  the 
final  recovered  oil  rule,  EPA  indicated 
that  the  rulemaking  was  not  necessarily 
its  final  disposition  of  jurisdictional 
issues  relating  to  the  petroleum 
industry,  and  that  further  exclusions 
might  be  warranted  after  additional 
study  (59  FR  38536,  and  38541.  July  28, 
1994).  Since  promulgation  of  the 
recovered  oil  rule.  EPA  has  received 
numerous  comments  from  petroleum 
industry  representatives  objecting  to  the 
Agency's  decision  to  narrow  the  scope 
of  the  originally  proposed  exclusion. 
Industry  representatives  continue  to 
assert  that  cokers  are  an  integral  part  of 
the  petroleum  refining  process  and  that 
the  practice  of  recycling  oil-bearing 
secondary  materials  (including 
recovered  oil)  as  feed  to  petroleiun 
cokers,  or  elsewhere  to  the  refining 
process,  falls  outside  of  RCRA 
jurisdiction.  In  light  of  these  comments, 
and  as  part  of  its  continued  efforts  to 
define  more  clearly  the  scope  of  RCRA 
jurisdiction  within  the  petroleum 
industry,  EPA  has  reviewed  its  position 
regarding  whether  exclusions  should 
apply  only  to  recovered  oil  and  whether 
reinsertion  into  petroleum  cokers  as 
well  as  earlier  parts  of  the  refining 
process  should  be  excluded. 

Accordingly,  the  Agency  has 
reevaluated  existing  information  on  oil- 
bearing  residuals  and  their  use  in  the 
petroleum  refining  process.  In 
particular,  EPA  has  reviewed  existing 
information  on  the  composition  of  oil- 


bearing  refinery  residuals  and  the  fate  of 
toxic  constituents  contained  in 
secondary  materials  that  are  reinserted 
into  the  coker.  In  addition,  the  Agency 
has  obtained  more  detailed  information 
from  the  petroleum  refining  industry  on 
the  coking  process  itself.  The  Agency's 
analysis,  which  is  discussed  in  detail 
below,  supports  broadening  the  existing 
recovered  oil  exclusion.  Therefore,  EPA 
is  today  proposing  to  expand  the 
recovered  oil  exclusion  to  cover  all  oil- 
bearing  secondary  materials  that  are 
generated  within  the  petroleum  refining 
industry  and  are  reinserted  into  the 
petroleiun  refining  process  (including 
distillation,  catalytic  cracking, 
fractionation,  or  thermal  cracking  (i.e., 
coking)). 

Under  today's  proposal,  §  261.4(a)(12) 
would  be  revised  to  provide  that  oil- 
bearing  residuals  from  specified 
petroleum  industry  sources  that  are 
inserted  into  the  petroleum  refining 
process  (including  the  coker)  along  with 
normal  process  streams  would  be 
excluded  from  the  definition  of  solid 
waste,  if  the  material  is  not  stored  in  a 
maiuier  involving  placement  on  the 
land,  or  accumulated  speculatively 
before  being  recycled  and  (if  insertion  is 
into  the  coker)  if  the  coke  product  does 
not  exceed  characteristically  hazardous 
levels.  More  specifically,  today's 
proposed  exclusion  would  cover  oil- 
bearing  secondary  materials  that  are 
generated  on-site  at  refineries, 
transported  intracompany  from  off-site, 
or  received  fix>m  any  off-site  facilities 
(intercompany  transfers)  in  the 
following  SIC  codes:  1311, 1321, 1381, 
1382, 1389  (oil  and  gas  extraction),  2911 
(petroleum  refining),  4612  and  4613 
(crude  oil  and  refined  petroleum 
pipelines),  4922  and  4923  (natural  gas 
transmission  and  distribution),  4789 
(independent  pipeline  operators),  and 
5171  and  5172  (petroleum  product  bulk 
stations  and  terminals).  It  should  be 
noted  that  certain  existing  exclusions 
provided  under  §  261.6  that  pertain 
specifically  to  petroleum  refining  wastes 
would  become  unnecessary  as  a  result 
of  today's  proposal.  The  Agency  will 
amend  these  provisions  as  necessary  in 
its  final  rulemaking. 

Today's  proposal  would  not  effect  the 
current  regulatory  status  of  petroleum 
refinery  wastewaters.  EPA  considers 
refinery  wastewaters  to  be  discarded 
materials  and  therefore  soUd  wastes 
potentially  subject  to  regulation  under 
RCRA  (59  FR  38539,  July  28, 1994). 
Likewise,  wastewater  treatment  systems 
in  which  RCRA  hazardous  wastes  are 
managed  would  continue  to  be  subject 
to  regulation  as  hazardous  waste 
management  units  or  exempt  under  40 
CFR  264.1  under  today's  proposal. 
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Today's  proposed  exclusion  would 
also  be  expanded  to  include  recovered 
oil  that  is  generated  from  certain  organic 
chemical  industry  operations  and 
inserted  into  a  f)etroleum  refining 
process  along  with  normal  process 
streams. 

b.  Rationale  for  Proposed 
Amendments.  (1)  Exclusicm  for  Oil- 
Bearing  Residuals  Returned  to  Refining 
Process.  Today's  proposed  exclusion 
applies  to  any  oil-bearing  residual 
material  from  any  phase  of  petroleum 
exploration,  refining,  transport  or 
marketing  that  is  inserted  directly  into 
any  part  of  the  refining  process.  These 
materials  are  most  likely  to  be  inserted 
into  the  petroleum  coker.  and  the  basis 
for  this  proposed  exclusion  is  disciissed 
at  length  below.  Materials  inserted 
elsewhere  into  the  refining  process  are 
likely  to  already  be  recovered  oil.  and 
hence  to  be  excluded,  or  to  so  closely 
resemble  recovered  oil  as  to  fit  the 
rationale  of  the  existing  rule,  if  not  its 
exact  literal  language.  Thus,  with 
respect  to  insertion  into  parts  of  the 
refining  process  other  than  coking, 
extending  the  exclusion  to  all  oil- 
bearing  materials  largely  avoids 
unproductive  disputes  about  what  is 
and  is  not  recovered  oil,  and  leaves 
refineries  with  maximum  flexibiUty  as 
to  the  best  part  of  the  process  to  reinsert 
oil-rich  residuals. 

(2)  Proposed  Exclusion  for  Oil- 
Bearing  Materials  Inserted  into 
Petroleum  Coking.  Role  of  the  Petroleum 
Coker  in  the  Petroleum  Refining 
Process.  EPA  decided  in  the  July  1994 
rule  not  to  exclude  hazardous  oil- 
bearing  secondary  materials  that  are 
inserted  into  the  coking  process  until 
the  Agency  studied  further  whether  the 
coker  may  be  functioning,  at  least  in 
part,  as  a  waste  management  unit  in 
these  cases  (59  FR  38542.  July  28. 1994). 
A  more  detailed  review  of  the  coking 
process  has  since  convinced  EPA  that 
the  coker  is  in  fact  an  integral  part  of  the 
petroleum  refining  process  and  is 
similar  to  other  refining  processes  such 
as  distillation  and  catalytic  cracking. 
The  coker  is  normally  located  on-site 
and  typically  processes  oil-bearing 
materials  that  are  generated  on-site.  The 
petroleum  coker  contributes  significant 
revenue  to  the  refinery  primarily 
through  up^^ding  of  lower  value 
hydrocarboes  into  light  ends  that  are 
used  to  produce  more  valuable  product 
fuels.  While  coke  is  a  co- product  of  the 
coking  proceM.  the  primary  purpose  of 
tkc  coker  is.  in  fad,  to  thermally  convert 
longer-chain  hydrocarbons  to  recover 
the  more  valuable  middle  and  tight  end 
hy<fa^icarboBS  that  are  used  te  produce 
high  grade  fuels  (e.g.,  gasoline, 
karuaeae,  )et  fuel,  etc.).  The  typical 


coker  yield  is  about  25%-30% 
petroleum  coke  and  70%  light 
hydrocarbons  that  are  returned  to  the 
refining  proc»ss  to  produce  high  grade 
fuels.  The  importance  of  the  coker  to  the 
refining  process  is  illustrated  by  the  fact 
that  the  coking  operation  may  determine 
the  economic  viability  of  the  refinery. 
Given  that  the  coker  is  a  crucial  unit  in 
the  refining  proceM,  industry 
representatives  aaaeit  and  the  Agency 
believes  that  it  is  highly  unlikely  that 
refinery  owners  or  operators  would 
allow  any  incompatible  materials  to  be 
inserted  into  the  coker  for  fear  of 
interfering  with  proper  operation  of  the 
coker.  It  is  also  significant  that, 
consistent  with  ^A's  finding  that 
cokers  are  considered  process  units  for 
purposes  of  today's  proposed  exclusitm, 
cokers  are  also  viewed  as  process  units 
under  recently  issued  Qean  Air  Act 
(CAA)  regulations  and  that  emissions 
from  cokers  are  subject  to  regulations 
imder  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants  from 
Petroleum  Refineries  (40  CFR  63 
Subpart  CC;  60  FR  43244,  Augxist  18, 
1995). 

Hazardous  Oil-bearing  Residuals 
Compared  to  Normal  Coker  Feed.  EPA 
also  initially  decided  not  to  exclude 
recovered  oil  and  other  oil-bearing 
hazardous  materials  used  to  produce 
petroleum  coke  because  of  concerns  that 
toxic  metals  contained  in  these 
materials  are  being  disposed  of  by 
incorporation  into  a  coke  product.  At 
the  time  the  recovered  oil  rule  was 
published,  the  Agency  had  only  limited 
data  indicating  that  oil-bearing 
hazardous  residuals  do  not  contain 
significantly  difi^erent  amounts  of  toxic 
constituents  from  the  heavy  petroleum 
residuals  that  are  normally  fed  to  the 
petroleum  coker,  but  was  uncertain  of 
the  representativeness  of  the 
information.  The  Agency  has  since 
received  some  additional  data  on  the 
composition  of  oil-bearing  hazardous 
sludges  relative  to  crude  oil  residuals 
that  are  typically  fed  to  the  coker  which 
supports  industry's  claim  that  oil- 
bearing  sludges  generated  during  the 
refining  process  are  substantially  similar 
to  normal  coker  feedstock  material.^  At 
this  time,  all  of  the  data  in  EPA's 
possession  indicates  that  the  recycUng 
of  oil-bearing  residuals  can  be 
accomphshed  without  raising  hazardous 
constituent  (e.g..  heavy  metal) 
conceotratioos  to  levels  of  concern  in 
the  final  coke  product.  To  guard  against 
this  possibility,  the  Agency  is  limiting 
this  exclusion  te  tike  production  of  coke 
which  dees  not  exhihtt  the 
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charactnlstics  of  a  hazardous  waste. 
This  is  consistent  with  the  thrust  of 
RCRA  S  30O4(q)(2)(A)  which  subjects 
certain  petroleimi  refinery  wastes 
converted  into  petroleum  coke  to 
regulation  if  the  resulting  coke  exhibits 
a  characteristic.  •> 

Another  significant  consideration 
bearing  on  today's  proposal  is  the  fact 
that  hazardous  oil-bearing  sludges 
constitute  only  a  very  small  fraction  of 
the  total  residual  materials  that  are 
generated  by  the  petroleum  refining 
process  and  inserted  back  into  the 
refinery  for  further  processing.  Ehie  to 
process  limitations,  hazardous  oil- 
bearing  materials  comprise  only  about 
1-3%  of  the  total  amoimt  of  refining 
residuals  that  are  routinely  fed  to  the 
coker  according  to  industry 
representatives. 

Additionally,  EPA  has  found  that 
hazardous  nl-bearing  refinery  sludges 
are  managed  in  much  the  same  way  as 
are  non-regulated  crude  oil  residuals 
prior  to  insertion  into  the  petroleum 
coker.  In  a  typical  j>etroleum  refinery 
operation,  refinery  residuals  (e.g.,  K048- 
52)  that  are  inserted  into  petroleum 
cokers  are  transferred  from  wastewater 
treatment  tanks  to  the  coker  via  a  closed 
system.  The  wastewater  treatment  tanks 
in  which  the  residuals  are  initially 
stored  are  exempt  from  Subtitle  C 
regulation.  (See  40  CFR  264.1(g)(6).)  The 
residuals  are  typically  transferred  from 
exempt  wastewater  treatment  tanks  via 
hard  pipe  or  tank  trucks  to  stationary 
tanks  or  containers  where  oil  is 
recovered  and/or  the  secondary 
materials  are  prepared  for  insertion  into 
the  coker.  Since  the  residuals  are  not 
ordinarily  stored  in  stand  alone  storage 
tanks  but  are  instead  transferred  directly 
to  process  tanks  and  containers  (i.e., 
centrifuge  systems,  desorption  units, 
etc.)  EPA  does  not  believe  that  storage 
of  the  residuals  prior  to  reinsertion  into 
the  refining  process  poses  hazards  to 
human  health  or  environment.  In 
addition,  American  National  Standard 
Institute  (ANSI)  standards  governing 
design,  construction,  operation, 
maintenance  and  inspfiction  of 
petroleum  terminal  and  tank  facilities 
help  to  ensure  environmentally 
protective  management  storage  of  the  In- 
process  residuals  prior  to  reinsertion 
into  the  coker  or  other  parts  of  the 
refinery. 

Furtnermore,  data  on  the  composition 
of  the  coke  product  indicate  that  use  at 
oil-bearing  secondary  materials  has 
httle,  if  any,  impact  on  the  quality  and/ 
or  properties  of  the  resulting  coke.  Id 
particular.  EPA  has  information  which 
indicates  that  levels  of  toxic  metals  ia 
coke  produced  kom  oil-beermg  slwdges 
are  eooaparabie  t*  thaas  fotutd  in  colbs 
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produced  strictly  from  crude  oil 
residuum.^ 

Finally,  coke  product  is  subject  both 
to  regulatory  requirements  and  certain 
limited  industry  product  specifications, 
a  fact  that  serves  to  ensure  the  quality 
of  the  coke  product.  The  statute  and 
existing  regulations  provide  that  coke 
product  derived  from  a  hazardous  waste 
which  exhibits  a  hazardous 
characteristic  (as  determined  by 
application  of  the  Toxicity 
Characteristic  Leaching  Procedure)  is 
subject  to  regulation  as  hazardous  waste 
under  RCRA.  See  RCRA  §  3004(q)(2)(A) 
and  40  CFR  261.6(a)(3)(vii).  EPA  would 
retain  this  provision  imder  today's 
proposal  as  a  means  of  ensuring  that 
reinsertion  of  these  materials  is  not  part 
of  the  waste  disposal  problem.  See 
generally  AMC  U,  supra.  Coke  is  also 
subject  to  product  standards  established 
by  the  American  Society  for  Testing  of 
Materials'  (ASTM)  for  volatile  matter 
and  ash  content.  Taken  together,  these 
controls  help  to  ensure  that  coke 
product  does  not  contain  unsafe  levels 
of  toxic  contaminants. 

Restrictions  on  Land  Placement  and 
Speculative  Accumulation.  Today's 
proposed  exclusions  do  not  apply  to  oil- 
bearing  hazardous  secondary  materials 
that  are  placed  in  land-based  hazardous 
waste  management  units  such  as  surface 
impoundments  or  land  treatment  units. 
The  Agency  considers  materials  placed 
in  such  imits  to  be  discarded,  and  hence 
solid  wastes.  Land-based  units  that 
contain  hazardous  oil-bearing  residuals 
would  remain  subject  to  Subtitle  C 
requirements  under  today's  proposal. 
AMCn.  907  F.  2d  at  1186-67.  In 
addition,  any  material  that  spills  from 
tanks  and  containers  and  is  not 
expeditiously  retrieved  for  reinsertion  is 
a  solid  waste  and,  if  listed  or 
characteristic,  a  hazardous  waste.  See 
§  261.33(d)  and  55  FR  22671,  June  1, 
1990. 

Today's  proposed  exclusion  also  does 
not  apply  to  oil-bearing  secondary 
materials  that  are  accimiulated 
speculatively  (as  defined  in 
§  261.1(c)(8))  before  being  recycled  into 
a  petroleum  refining  process.  Under 
RCRA,  secondary  materials  that  are 
accumulated  speculatively  are 
considered  to  be  discarded  and  hence 
solid  waste.  EPA  applies  this  standard 
condition  to  otherwise  excluded 
secondary  materials  to  prevent  risks 
from  prolonged  storage  of  the  material 
before  recycling.  See  50  FR  634-635, 
658-661,Jan.  4, 1985. 

Restrictions  on  Petroleum  Coke 
Produced  From  Hazardous  Oil-Bearing 


>  See  February  2. 1993  data  •ubmission  Erom 
Mobil  Oil  Corporation. 


Secondary  Materials.  Under  the  current 
regulations,  petroleum  coke  produced 
from  hazardous  oil-bearing  refinery 
wastes  is  excluded  &t)m  regulation 
under  RCRA  provided  that  the  resulting 
coke  product  does  not  exceed  one  or 
more  of  the  characteristics  of  hazardous 
waste  in  part  261,  Subpart  C 
(§  261.6(a)(3)(vii)).  Under  today's 
proposal,  EPA  would  continue  to 
regulate  coke  that  exhibits  a 
characteristic  as  hazardous  if  the  coke  is 
produced  from  oil-bearing  residuals  that 
are  excluded  from  regulation  because 
they  are  reinserted  into  the  refining 
pnx^ss,  but  are  otherwise  regulated  as 
hazardous  waste.  In  addition,  EPA  is 
proposing  to  condition  the  exclusion  for 
oil-bearing  residuals  that  are  inserted 
into  the  coker  on  the  requirement  that 
coke  produced  frt>m  these  materials  not 
exceed  characteristic  levels.  In  other 
words,  the  exclusion  would  not  apply  to 
secondary  materials  that,  if  recycled, 
would  result  in  coke  that  exhibits  a 
characteristic.  To  do  otherwise,  as 
noted,  would  lead  to  situations  where 
management  of  oil-bearing  residues 
becomes  part  of  the  waste  management 
problem  by  tainting  the  coke.  EPA  thus 
is  proposing  these  conditions  to  ensure 
that  coke  produced  from  otherwise 
excluded  oil-bearing  secondary 
materials  will  not  contain  toxic 
constituents  in  quantities  that  could  be 
harmful  to  human  health  and  the 
environment  when  the  coke  is  burned 
so  as  to  assure  that  the  proposed 
exclusion  does  not  luidermine  RCRA's 
cradle-to-grave  purpose.  API,  906  F.2d 
at  741;  RCRA  §  3004(q)(2)(A).  EPA 
requests  comment  on  the  adequacy  of 
the  TCLP  for  this  purpose. 

Materials  That  Are  Deemed  To  Be 
Inherently  Waste-Like.  The  existing 
regulations  provide  EPA  with  authority 
to  designate  as  solid  wastes  materials 
that  are  inherently  waste-like  regardless 
of  the  mode  of  recycling.  (See 
§  261.2(d).)  Under  current  regulations, 
the  Agency  may  designate  materials  as 
inherently  waste-like  either  because 
they  are  typically  disposed  of  or 
incinerated  on  an  industry-wide  basis  or 
they  contain  toxic  constituents  not 
normally  found  in  the  raw  materials  or 
products  for  which  they  are  being 
substituted  (50  FR  637,  January  4, 1985). 
Therefore,  while  EPA  is  proposing  to 
generally  exclude  hazardous  oil-bearing 
refinery  residuals  that  are  returned  to 
the  petroleum  refining  process,  the 
Agency  retains  the  authority  to  regulate 
specific  waste-streams  as  "inherently 
waste-like"  if  it  finds  that  particular 
petroleum  refining  residuals  contain 
high  levels  of  toxic  constituents  that  are 
not  ordinarily  foimd  in  the  normal  coker 


feed  and  do  not  contribute  to  the 
product. 

Regulatory  Status  of  Petroleum 
Refinery  Wastewater  and  Wastewater 
Treatment  Operations.  Under  today's 
proposal  petroleum  refining 
wastewaters  would  continue  to  be 
subject  to  regulation  as  solid  wastes 
under  RCRA.  Petroleum  industry 
representatives  have  argued  in  public 
comments  submitted  in  response  to  both 
the  January  8, 1988  proposal  and  the 
July  28, 1994  final  recovered  oil  rule, 
that  plant  wastewaters  containing  oil  are 
not  solid  wastes.  Industry 
representatives  contend  that  primary 
wastewater  treatment  operations  in 
which  oil  is  skimmed  and  oil-bearing 
sludges  are  separated  from  plant  waters 
are  part  of  the  ongoinc  refining  process. 
EPA  has  consiaerea  this  argument  but 
does  not  agree  for  the  following  reasons. 
First,  petroleum  refining  wastewaters 
differ  from  both  recovered  oil  and  oily 
sludges  that  are  separated  from  the 
wastewaters  in  that,  imlike  these 
secondary  materials,  the  wastewaters 
themselves  are  not  analogous  in 
composition  to  normal  petroleum 
refining  feedstock  material  and 
consequently  are  not  reinserted  into  the 
petroleiun  refining  process  to  produce 
petroleum  products.  Instead,  petroleum 
refining  wastewaters  from  which  oily 
materials  have  been  removed  are 
discharged,  and  are  thus  not  eligible  for 
exclusion  as  a  petroleum  refining 
process  feed. 

Second,  as  explained  in  the  preamble 
to  the  recovered  oil  rule,  primary 
wastewater  treatment  operations  exist  to 
treat  plant  wastewater.  The  main 
purpose  of  wastewater  treatment  is  to 
purify  discarded  wastewaters  from  the 
fp fining  process  so  that  they  can 
ultimately  be  discharged  pursuant  to 
Clean  Water  Act  requirements,  not  to 
recover  secondary  materials  for 
recycling  back  into  an  ongoing 
manufacturing  or  industrial  process.  See 
59  FR  38539,  July  28,  1994. 

A  final  and  equally  important 
consideration  in  EPA's  decision  not  to 
exclude  refinery  wastewaters  from 
regulation  is  that  regulation  of  these 
wastewaters  ensures  treatment  of 
hazardous  constituents  in  characteristic 
wastestreams  that  are  managed  in 
wastewater  treatment  impoundments 
(e.g.,  impoundments  in  which  biological 
treatment  occurs)  in  accordance  with 
the  land  disposal  restriction  (LDR) 
requirements  of  Part  268.  See  59  FR 
38540. 

Recovered  Oil  From  Co-Located 
Petroleum  Refineries  and  Petrochemical 
Facilities.  EPA  is  also  today  proposing 
to  add  an  exclusion  at  §  261.12(a)(13)  for 
recovered  oil  that  is  generated  by  certain 
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organic  chemical  industry  operations 
and  inserted  into  petroleum  refining 
processes  provided  that  the  conditions 
discussed  above  are  met  (i.e.,  provided 
that  the  recovered  oil  is  not  stored  in  a 
manner  involving  placement  on  the 
land,  or  accumulated  speculatively 
before  being  recycled  and  that  (if 
insertion  is  into  the  coker)  coke  product 
does  not  exceed  characteristically 
hazardous  levels). 

The  final  recovered  oil  exclusion  does 
not  currently  apply  to  recovered  oil 
&om  organic  chemical  industry 
operations  except  in  cases  where 
petrochemical  and  petroleum  refining 
operations  share  a  common'wastewater 
treatment  system  (where  wastewater 
from  petrochemical  processing  units 
typically  comprises  only  small 
percentage  of  the  total  refinery 
wastewater  volume).  In  these  cases, 
given  the  predominance  of  petroleum 
refining  wastewater,  the  Agency 
believes  that  the  recovered  oil  exclusion 
appropriately  applies  to  oil  recovered 
from  shared  petrochemical/ petroletmi 
refining  wastewater  treatment  systems.* 
The  Agency  did  not  more  broadly 
exclude  recovered  oil  from  organic 
chemical  operations  in  its  final 
recovered  oil  rule  because  of  concerns 
about  additional  toxic  constituents  that 
may  be  present  in  oil  recovered  from 
petrochemical  processing  residuals  (i.e., 
the  exclusion  is  provided  on  the 
premise  that  the  oil-rich  materials  in 
question  contain  the  same  constituents 
as  normal  refining  process  streams). 

EPA  is  aware,  however,  that  some 
petrochemical  facilities  recover  oil 
separately  from  their  process  streams 
and  send  it  to  petroleum  refineries  for 
insertion  into  the  refining  process.  This 
practice  typically  occurs  between 
petroleum  refineries  and  chemical 
operations  that  are  either  co- located  or 
owned  by  the  same  comp>any.  The  oil 
recovered  from  petrochemical 
operations  typically  comes  from  "dry" 
process  streams,  i.e.,  hydrocarbon 
streams  with  little  or  no  water  content 
that  are  recovered  outside  of  wastewater 
treatment  systems.  It  is  generally 
composed  of  hydrocarbons  that 
originate  from,  or  are  derived  from, 
feedstocks  supplied  by  the  petroleum 
industry. 

Since  promulgation  of  the  final 
recovered  oil  rule  in  July  1994,  the 
Agency  has  received  compelling 
information  from  the  chemical 
manufacturing  industry  indicating  that 
the  recovered  oil  from  these  organic 
chemical  industry  operations  is 
comparable  to  oil  recovered  from 


petroleum  refining  operations.'  Based 
on  this  information,  which  is  described 
in  detail  below,  the  Agency  is  proposing 
to  exclude  oil  that  is  recovered  from 
petrochemical  operations  and  inserted 
into  co-located  or  commonly  owned 
petroleimi  refining  operations. 

The  specific  reasons  for  the  proposed 
petrochemical  exclusion  are  as  follows. 
First,  chemical  industry  representatives 
have  argued  and  EPA  agrees  that  the 
need  to  closely  control  petroleum 
product  quali^  makes  it  unlikely  that 
the  recovered  oil  from  the  dry  organic 
chemical  plant  streams  covered  by  the 
proposed  exclusion  would  contain  toxic 
contaminants  not  otherwise  found  in 
petroleum  feedstock.  The  presence  of 
non-hydrocarbon  contaminants  in  the 
recovered  oil  can  jeopardize  the 
integrity  of  the  refincKi  product.  Product 
quality  problems  (e.g.,  solids  or 
potential  gum-forming  problems  in 
automobile  fuel  injection  or  carburetor 
systems)  can,  in  turn,  have  a  widespread 
impact  both  m  customers  and  the 
refiners  because  of  the  extensive 
distribution  network  in  the  industry.  In 
addition,  quality  of  the  recovered  oil 
feedstock  is  important  to  the  integrity  of 
the  refining  process  itself  (e.g..  some 
chemicals  and  metals  can  cause 
equipment  fouling  and  costly  downtime 
at  refineries). 

Precautions  are  therefore  taken  to 
ensure  that  recovered  oil  from 
petrochemical  plants  does  not  contain 
contaminants  that  may  adversely  affect 
the  quality  of  refinery  products  or  cause 
equipment  and  catalyst  fouling  process 
unit  downtime  within  refineries. 
Recovered  oil  from  organic  chemical 
operations  is  segregated  from  other  by- 
product or  waste  streams  generated  by 
petrochemical  plants.  In  addition,  the 
petrochemical  recovered  oil  streams, 
which  are  generally  aggregated  on-site, 
are  routinely  analyzed  before  being  sent 
to  the  petroleimn  refinery  for  use  as  a 
feedstock  to  ensure  that  the  recovered 
oil  does  not  include  toxic  contaminants 
beyond  those  foimd  in  normal 
petroleum  refining  process  streams. 
Recovered  oil  quality  parameters 
include  bulk  solids  and  water  content, 
bromine  number  (an  indicator  of  olefin 
content  and  potential  fouling  due  to 
polymerization)  and  specific  gravity. 

Second,  the  Agency  nas  received 
sampling  and  analytical  data  that 
supports  industry's  premise  that 
recovered  oil  from  petrochemical  and 
petroleum  refining  operations  is  similar 
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in  composition  and  that,  consequently, 
petrochemical  recovered  oil  is  suitable 
for  insertion  into  the  petroleum  refining 
process.  The  data  provides  a 
comparison  between  recovered  oil 
samples  bom  co-owned  petrochemical 
and  petroleum  refining  operations  on 
key  parameters  including  specific 
gravity,  distillation  temperature  ranges, 
flash  point,  hydrocarbon  type,  and 
sulfur,  ash,  and  total  chlorine  content. 
The  analysis  indicates  that  the 
petrochemical  recovered  oil  is 
comprised  essentially  of  hydrocarbons 
that  are  within  a  refinery's  distillation 
range  and  hydrocarbon  type.  The 
refinery  and  chemical  plant  recovered 
oil  samples  were  also  compared  against 
the  Agency's  used  oil  fuel  specification. 
The  used  oil  specification  includes 
levels  for  arsenic,  cadmium,  chromium, 
lead,  and  flash  point.  Used  oil  that  is 
within  the  specified  limits  is  considered 
by  EPA  to  be  comparable  to  crude  oil  for 
regulatory  purposes.  The  analysis  of  all 
recovered  oil  samples  indicates  that 
arsenic,  cadmium,  chromium,  lead  and 
total  halogen  levels  are  well  below  the 
used  oil  fuel  si>ecification.  The 
petrochemical  recovered  oil  samples 
were  below  detection  limits  for  the 
specified  contamineuits.  Flash  points  of 
both  types  of  recovered  oil  were  also 
well  bialow  the  used  oil  specification 
minimum. 

EPA  requests  comment  on  today's 
proposed  exclusion  for  recovered  oil 
that  is  generated  by  organic  chemical 
plants  and  inserted  into  co-located  or 
commonly  owned  petroleum  refining 
processes  along  with  normal  refining 
process  streams.  Today's  proposal  is 
based  on  a  very  limited  set  of  data.  To 
ensure  that  the  data  are  representative  of 
the  industry,  the  Agency  is  soliciting 
additional  data  on  the  composition  of 
recovered  oil  bom  petrochemical 
operations  that  is  typically  sent  to 
petroleum  refineries.  Additionally.  EPA 
may  consider  broadening  the  proposed 
exclusion  to  include  recovered  oil  frt>m 
plastic  materials  and  resins 
manufacturers  (SIC  Code  2821). 
synthetic  rubber  manufacturere  (SIC 
Code  2822),  and  cyclic  crude  and 
intermediate  producers  (SIC  Code  2865) 
if  the  Agency  receives  sufficient 
analytical  data  to  support  such  an 
extension.  Finally,  EPA  also  solicits 
additional  information  on  refinery 
limitations  that  serve  to  preclude 
introduction  of  toxic  constituents  frtim 
recovered  oil  from  chemical 
manufacturing  operations. 

F.  Description  of  Health  and  Risk 
Assessments 

In  determining  whether  wastes 
generated  from  petroleum  refining 


-V  - 


-     »■ 


■¥*>    "•»    I'-f*     -^y. 


Ftdvid  iUgirtv  / 


opwatioos  meet  the  erit«o«'far  Ustix^  a 
waste  as  hazardous  as  set  dut  at  40  CFR 
261.11,  the  Agency  evaluated  the 
potential  toxicity  and  intrinsic  hazard  of 
constituents  present  in  the  wastes,  the 
fate  and  mobility  ot  these  chemicals,  the 
likely  exposure  routes,  aqd  the  ciurent 
waste  management  practices.  A 
quantitative  risk  assessment  was 
conducted  for  those  wastes  where  the 
available  information  made  such  an 
assessment  possible, 

1.  Human  Health  Criteria  and  Effects 

The  Agency  uses  health-based  levels, 
or  HBLs,  as  a  means  for  evaluating  the 
level  of  concern  of  toxic  constituents  in 
various  media.  In  the  development  of 
HBLs,  EPA  first  inust  determine 
exposure  levels  that  are  protective  of 
human  health  and  the  environment, 
then  apply  standard  exposure 
assumptions  to  develop  media-specific 
levels.  EPA  uses  the  following  hierarchy 
-   for  evaluating  human  health  eflects  data 
and  health-based  standards  in 
establishing  chemical  specific  HBLs:     . 

•  The  Maximum  Contaminant  Level 
(MCL)  is  used  as  the  HBL  for  the 
ingestion  of  the  constituent  in  water, 
when  it  exists.  MCLs  are  promulgated 
under  the  Safe  Drinking  Water  Act 
(SDWA)  of  1974,  as  amended  in  1986, 
and  consider  technology  and  economic 
feasibility  as  well  as  health  effects. 

•  Agency-verified  Reference  Doses 
(RfDs)  or  Reference  Concentrations 
(RfCs)  are  used  in  calculating  HBLs  for 
noncarcinogens  and  verified 
carcinogenic  slope  factors  (CSFs)  in 
calculating  HBLs  for  carcinogens. 
Agency-verified  RfDs,  RfCs,  and  CSFs 
and  the  bases  for  these  values  are 
presented  in  the  EPA's  Integrated  Risk 
Information  System  (IRIS). 

e  REDs,  RfCs,  or  CSFs  are  used  which 
are  calculated  by  standard  methods  but 
not  verified  by  tie  Agency.  These  values 
can  be  found  in  a  number  of  different 
types  of  Agency  documents  and  EPA 
used  the  following  hierarchy  when 
reviewing  these  documents:  Health 
Effects  Assessment  Tables  (HEAST); 
Himian  Health  Assessment  Group  for 
Carcinogens;  Health  Assessment 
Summaries  (HEAs)  and  Health  and 
Environmental  Effects  Profiles  (HEEPs); 
and  Health  and  Environmental  Effects 
Documents  (HEEDs). 

•  Use  RfDs  or  CSFs  that  are 
calculated  by  alternative  methods,  such 
as  surrogate  analyses,  including 
structure  activity  analysis,  and  toxicity 
equivalency. 

a.  1 .3,5-Trimethylbenzene.  1,3,5- 
Trimethylbenzene  was  identified  in  the 
record  samples.  EPA  has  adequate 
toxicological  information  to  develop  a 
provisional  health  benchmark  (i.e.,  RfD) 
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The  Agency  is  planning  to  conduct  a 
peer  rerieW  of  the  surrogate  analysis 
and.  thereftAe,  the  health  benchmark  is 
subject  to  chaage.  SeeAOORESSES 
secdon.The  Agency  requests  comment 
on  this  approach,  and  any  additional 
toxicity  isiormation  on  these 
compouinds. 

c.  Use  of  Relative  Poiencies  for 
Polynuclear  Aromatic  Hydrocarbons 
(PAHs).  The  Agency  has  a  verified 
cancer  slope  fitclor  available  for  only 
one  PAH,  oenzoWpyrene.  For  the 
mmaining  PAHs  evaluated  in  the  risk 
assessment  supporting  this  rule,  the 
Agency  used  two  methods  to 
quantitatively  estimate  the  relative 
pQtendes  of  other  PAHs.  The  first 
method,  developed  by  EPA's  Office  of 
Health  and  Environmental  Assessment, 
is  interim  guidance  for  the  quantitative 
risk  assessment  of  six  PAHs.  This 
guidance  uses  data  from  mouse  studies 
to  develop  relative  carcinogenic  potency 
estimates  relative  to  benzo{a)pyrene.  A 
detailed  description  of  the  metiiodology 
and  resulting  raixkings  can  be  foimd  in 
"Provisional  Guidance  for  Quantitatftre 
Risk  Assessment  of  Polycyclic  Aromatic 
Hydrocarbons,"  included  in  the  docket 
supporting  today's  rule.  The  second 
method  the  Agency  used  for  the  risk 
assessment  is  a  semi-quantitative 
scoring  exercise  organized  by  the  Office 
of  Pesticides,  Pollution  Prevention  and 
Toxic  Substances.  In  this  method, 
experts  independently  reviewed 
available  data  and  reached  consensus 
scoring  on  an  additional  101  PAHs  in 
terras  of  the  compoimd's  relative 
potency  using  benzo(a)pyrene  as  the 
reference  compoimd.  The  Agency  seeks 
comments  on  the  uncertainties  and 
limitations  of  both  methods.  A  more 
detailed  discussion  of  the  two  methods 
can  be  found  in  the  docket  supporting 
today's  rule. 

All  HBLs  and  their  bases  for  this 
listing  determination  are  provided  in  a 
document  entitled  "Assessments  of 
Risks  from  the  Management  of 
Petroleum  Refining  Waste:  Background 
Document,"  which  can  be  found  in  the 
RCRA  docket  for  this  rule  at  EPA 
Headquarters  (see  ADDRESSES  section). 


Tha  Agency  has  developed  a  provisional 
RfD  of  0.05  mg/kg/day  for  1.3.5- 
trimethylbenzene  using  a  subchronlQ 
oral  rat  study,  along  with  other 
toxiccdc^cal  studies.  In  addition,  the 
Agency  has  determijDed  that  the 
provisional  RfD  developed  for  1,3,5- 
trimethylbenzene  is  an  appropriate 
benchmark  for  1,2,4-trimeAylbenzene. 
These  studies  and  the  Agency's 
supporting  analysis  for  the  provisional 
RfD  can  be  found  in  the  docket 
supporting  this  rule.  The  Agency  has 
conducted  limited  external  peer  review 
of  the  provisiwial  RfD  and  it  is  therefore 
subject  to  change. 

A  number  of  assumptions  and 
extrapolations  are  used  to  derive  the 
provisional  RflD,  including  extrapolating 
from  short-term  animal  studies  to  a 
chnMiic  human  exposure,  and  the 
selection  of  the  critical  study  on  whiclr 
to  develop  a  health  benchmark.  The 
Agency  requests  comments  on  the 
appropriateness  of  the  provisional  RfD 
and  requests  any  additional  data  on  the 
toxicity  of  1,3,5-trlmethylbenzene. 

fa.  Use  of  Structure-Activity 
Relationships.  There  are  15  constituents 
identified  in  the  record  samples  for 
which  EPA  has  found  no  reliable  health 
effects  data  to  calculate  health 
benchmarks  for  carcinogenic  and 
noncarcinogenic  chemicals.  Because  of 
the  lack  of  health  effects  data  on  these 
constituents,  the  Agency  used  a 
structure-activity  analysis  to  identify 
surrogate  chemicals,  where  possible, 
that  have  reliable  health  benchmarks  for 
use  in  the  risk  assessment.  The 
approach  involves  identifying  a 
surrogate  chemical  that  has  similar 
chemical  structure,  physical  properties, 
and  health  effects  information  as  that  of 
the  constituent  for  which  human  health 
data  and  animal  data  are  either  lacking 
or  inadequate.  The  Agency  used  the 
surrogate  health  benchmarks  in  the  risk 
analysis  to  assess  the  potential  impacts 
of  the  constituents  without  benchmarks 
found  in  the  wastestreams  for  the 
following  five  constituents:  1- 
methylnaphthalene;  t-butylbenzene; 
butylbenzene;  sec-butylbenzene;  and  2- 
hexanone.  The  risk  analysis  did  not 
include  an  evaluation  of  potential 
impacts  from  the  following  constituents 
because  no  appropriate  surrogates  with 
health  benchmarks  could  be  found: 
indene;  2-methylnaphthalene;  n- 
propylbenzene;  bromobenzene; 
dibenzofuran;  aluminum  (+3);  cobalt; 
magnesium  hydroxide;  magnesium 
oxide;  and  iron  oxide.  Based  on  this 
assessment  none  of  these  constituents 
were  of  concern  in  any  of  the  listing 
decisions  in  today's  proposal.  Further 
discussion  of  this  approach  can  be 
,     found  in  the  docket  supporting  this  rule 


2.  Risk  Analysis 

a.  Risk  Characterization  Approach. 
The  risk  characterization  approach 
follows  the  EPA  Guidance  on  Risk 
Characterization  (Habicht,  1992),  and 
Guidance  for  Risk  Assessment  (EPA 
Risk  Assessment  Council,  1991),  and 
Guidance  for  Risk  Characterization  (EPA 
Science  Policy  Council,  1995).  These 
guidance  documents  specify  that  EPA 
risk  assessments  will  be  expected  to 
include  (1)  the  central  tendency  and 
high-end  portions  of  the  risk 
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distribution,  and  (2)  important 
subgroups  of  the  populations  such  as 
highly  susceptible  groups  or 
individuals,  if  known,  and  (3) 
population  risk.  In  addition  to  tbe 
presentation  of  results,  these  guidance 
documents  also  specifies  that  the  results 
portray  a  reasonable  picture  of  the 
act\ial  or  projected  exposvires  with  a 
disciission  of  uncertainties.  These 
documents  are  available  in  the  public 
docket  for  this  action  (see  ADDRESSES 
section). 

b.  Individual  Risk.  Individual  risk 
descriptors  are  intended  to  convey 
information  about  the  risk  borne  by 
individuals  within  a  specified 
population  and  subpopulations.  These 
risk  descriptors  are  used  to  answer 
questions  concerning  the  affected 
population,  and  the  risk  for  individuals 
within  a  population  of  interest.  The 
approach  used  in  this  analysis  for 
characterizing  baseline  individual  risk 
included:  (1)  identifying  and  describing 
the  population  of  concern  for  an 
exposure  route;  (2)  determining  the 
sensitivity  of  the  model  parameters  used 
in  the  risk  estimation:  (3)  estimating 
central  tendency  and  high-end  values 
for  the  most  sensitive  parameters  in  the 
risk  estimation  procedures;  and  (4) 
calculating  individual  risk  for  likely 
exposure  pathways  that  provides  a 
characterization  of  the  central  tendency 
and  high -end  risk  descriptor. 

Descriptors  of  population  risk  are 
intended  to  convey  information  about 
the  risk  t>ome  by  the  population  or 
population  segment  being  studied. 
These  risk  descriptors  are  used  to 
answer  questions  concerning  the 
number  of  cases  of  a  pariicular  health 
effect  that  could  occur  within  the 
popiUation  during  a  given  time  period, 
the  number  of  persons  or  percent  of  the 
population  above  a  certain  risk  level  or 
health  benchmark  (e.g.,  RJD  or  RfC),  and 
risk  for  a  pariicular  population  segment. 

The  Agency  performed  a  f>opulation 
risk  analysis  for  impacts  to  the  affected 
community  surrounding  the  refineries 
across  the  country.  The  results  of  the 
analysis  are  discussed  in  Section  Vl.C. 

c.  Risk  Assessment.  The  results  of  the 
risk  assessment  are  presented  in  waste- 
specific  risk  tables  in  each  of  the  basis 
for  listing  sections  (Section  ID. G).  The 
risk  tables  include  the  following 
information:  constituents  of  concern; 
estimated  human  health  central 
tendency  and  high-end  risk  for  each 
constituent  of  concern  associated  with 
the  management  scenarios;  high,  low, 
and  average  concentrations  of 
constituents  found  in  this  waste;  the 
number  of  samples  in  which  the 
constituent  was  detected;  and  notes 
regarding  potential  sources  of 


uncertainty.  In  addition  to  assessing  the 
risks  associated  with  the  individual 
constituents  found  in  the  waste,  the 
Agency  presents  the  combined  potential 
risk  of  constituents  that  coexist  in  the 
waste,  as  described  in  "The  Risk 
Assessment  Guidelines  of  1986."  found 
in  the  docket  supporting  today's  role. 
However,  where  samplixig  data  or  the 
exposure  analysis  show  compelling 
evidence  that  the  constituents  cannot  or 
do  not  occur  together  in  the  waste 
stream  or  at  the  receptor,  the  Agency 
considered  only  the  risk  associated  with 
the  individual  constituent. 

In  addition  to  those  compoujids 
presented  in  the  waste-specific  risk 
tables,  the  Agency's  characterization 
data  include  other  constituents  foimd  in 
these  wastes.  The  risk  tables  presented 
in  this  preamble  contain  only  those 
constituents  which  had  adequate  data 
for  quantitative  risk  assessment  and 
which  were  found  to  present  a  risk  of 
concern.  The  complete  list  of 
constituents  found  in  each  of  the  wastes 
generated  from  petroleum  refining 
operations,  an  explanation  of  the  risk 
analysis  process,  and  an  explanation  of 
EPA's  development  of  the  target  analyte 
list  are  presented  in  the  background 
documents  for  this  rule,  which  are 
located  in  the  RCRA  Docket  for  this 
rulemaking  (see  AOOflESSES  section). 

(1)  Selection  of  Waste  Management 
Scenarios.  EPA's  regulations  at 
261.11(a)(3)(vii)  require  the  Agency  to 
consider  the  risk  associated  with  "the 
plausible  types  of  improper 
management  to  which  the  waste  could 
be  subjected"  because  exposures  to 
wastes  (and  therefore  the  risks  involved) 
will  vary  by  waste  management 
practice.  The  choice  of  which  "plausible 
management  scenario"  (or  scenarios)  to 
use  in  a  listing  determination  dep)ends 
on  a  combination  of  factors  which  are 
discussed  in  general  terms  in  EPA's 
general  policy  statement  on  hazardous 
waste  listing  determinations  (59  FR 
24530.  December  22.  1994).  EPA 
generally  employed  the  elements  of  the 
policy  in  this  listing  determination. 

The  following  discussion  explains  the 
selection  of  plausible  management 
scenarios  for  the  petroleum  listing 
determination.  The  Agency  requests 
comment  on  its  choice  of  plausible 
management  scenarios  and  on  the 
possibility  of  using  alternative  plausible 
management  scenarios. 

EPA's  basic  approach  to  selecting 
which  waste  management  scenarios  to 
model  for  risk  analysis  in  listing 
determinations  is  to  examine  ciurent 
management  practices  and  assess 
whether  or  not  other  practices  are 
available  and  are  reasonably  expected  to 
be  used.  Where  a  practice  is  actxially 


reported  used,  that  practice  is  generally 
considered  "plausible"  and  may  be 
considered  for  potential  risk.  EPA  then 
evaluates  which  of  these  current  or 
projected  management  practices  for 
each  wastestream  are  likely  to  pose 
significant  risk  based  on  an  assessment 
of  exposure  pathways  of  concern 
associated  with  those  practices.  There 
are  common  waste  management 
practices,  such  as  landfilling,  which  the 
Agency  generally  presumes  are 
universally  plausible  for  solid  wastes 
and  will  assess  it  for  risk.  There  are 
other  practices  which  are  less  common, 
such  as  land  treatment,  where  EPA  will  • 
consider  them  plausible  only  where  the 
disposal  methods  have  been  reported  to 
be  practiced.  In  some  situations, 
potential  trends  in  waste  management 
for  a  specific  industry  suggest  the 
Agency  will  need  to  project  "plausible" 
mismanagement  even  if  it  is  not 
currently  in  use  in  order  to  be  protective 
of  potential  changes  in  management  and 
therefore  in  potential  risk.  Finally,  there 
may  be  situations  where  analysis  shows 
no  need  to  model  any  scenarios  because, 
al\hough  considered  plausible 
management,  no  exposure  potential 
exists. 

In  its  study  of  the  petroleum  refining 
industry,  EPA  was  able  to  develop  a 
comprehensive  database  of  existing 
waste  management  practices.  All  U.S. 
refineries  that  EIPA  was  aware  of  were 
sent  a  RCRA  section  3007  questionnaire 
and  all  the  active  ones  responded.  This 
allowed  the  Agency  to  conduct  a  careful 
analysis  of  how  wastastraams  were 
managed  in  1992.  Baaed  on  discussions 
with  industry,  the  Agency  also  was  able 
to  project  potential  changes  in  these 
practices  and  thus  determine  whether  or 
not  to  include  unused  or  little  used 
practices  in  the  risk  assessment. 

Overall,  the  Agency  found  the 
reported  waste  management  practices 
for  the  industry  to  be  numerous  and 
varied.  This  required  an  assessment  of 
the  existing  (and  potential)  management 
of  each  wastestream  to  determine  which 
of  those  practices  should  be  modeled  for 
that  particular  residual.  Some 
wastestreams  had  special  considerations 
(e.g..  rarity  of  practice,  volumes 
managed,  existing  regulatory  coverage) 
associated  with  their  management  that 
had  to  be  included  in  the  decision- 
making process.  The  description  of  such 
considerations  is  included  in  the  listing 
determination  section  for  that 
wastestream. 

Given  the  extensive  amount  of  data 
collected  for  this  industry,  EPA  did  not 
find  it  necessary  to  quantitatively  model 
all  currently  used  waste  management 
practices.  Furthermore,  for  the  reported 
management  practices  that  were 
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assessed  for  risk,  EPA  conducted  risk 
analysis  based  on  the  volumes  of  wastes 
reported  to  be  managed  by  those 
practices  in  1992.  This  is  a  modification 
of  EPA's  general  policy  to  consider 
plausible  (and  model)  all  reported  waste 
management  practices.  The  reasons  for 
the  modification,  discussed  in  more 
detail  later  in  this  section,  are: 

1 .  Some  practices  involve  very  small 
volumes  or  very  few  generators  with  a 
correspondingly  low  potential  to  cause 
unacceptable  risk. 

2.  Some  practices  have  proved  in  past 
listing  determinations  to  pose  less  risk 
than  those  more  common  practices  (e.g., 
landfilling)  that  were  modeled. 
Therefore  the  modeled  practices  act  as 
surrogates  to  the  less  common,  less  risky 
alternatives. 

3.  Most  of  the  reported  management 
practices  selected  for  modeling  are  less 
expensive  than  other  plausible 
alternatives  (industry  vdll  usually  select 
and  continue  to  use  the  less  costly 
option)  and  therefore  there  was  no  need 
to  assess  practices  not  currently  used  or 
only  rarely  used. 

4.  The  Agency  was  imable  to  model 
every  reported  management  practice  for 
every  metric  ton  of  waste  due  to  time 
and  resource  constraints.  However,  EPA 
believes  it  has  evaluated  the  practices 
likely  to  be  of  most  concern. 

EPA's  data  show  that  the 
overwhelming  volume  of  the 
wastestreams  that  were  actually 
disposed  of  (as  opposed  to  being 
recycled  or  reclaimed)  involved  three 
specific  waste  management  practices: 
discharge  to  a  wastewater  treatment 
plant,  landfilhng,  and  land  treatment. 
Each  of  these  was  reported  to  be 
currently  in  use  by  a  number  of 
refineries. 

(2)  Disposal  in  Wastewater  Treatment 
Plants.  Exposure  pathways  and 
potential  risks  associated  with  disposal 
of  wastes  to  wastewater  treatment 
plants,  which  in  this  industry  generally 
represents  combined  wastestream 
treatment  in  tanks,  are  largely  covered 
by  regulation  under  the  NPDES  or  air 
permit  programs.  Furthermore,  sludges 
generated  by  refinery  wastewater 
treatment  systems,  which  could  be 
affected  by  the  discharge  of  the 
wastestreams  of  concern  in  this  listing, 
are  already  listed  hazardous  wastes 
F037,  F038,  K048,  and  K051.  The 
exception  is  activated  biological 
treatment  (ABT)  sludge  and  sludges 
generated  downstream  of  ABT  units. 
These  sludges  can  be  disposed  of  in 
various  ways,  including  surface 
impoundments.  However,  activated 
biological  treatment  sludge  is  not  one  of 
the  residuals  under  consideration  in  this 
listing.  In  addition,  the  volumes 


managed  in  the  wastewater  treatment 
system  of  the  residuals  under 
consideration  in  this  listing  are 
relatively  small  in  comparison  to  the 
volumes  typically  handled  in  refinery 
wastewater  treatment  systems.  In 
addition,  unlike  most  refinery  process 
wastewaters,  these  volumes  are 
generated  on  an  intermittent  (e.g.,  once 
a  year)  basis.  The  wastestreams  of 
concern  for  this  Usting  would  be 
considerably  diluted  by  the  other 
wastestreams  sent  to  the  plant.  Further, 
EPA  has  proposed  that  the  risk 
associated  with  disposal  of  these  ABT 
and  downstream  sludges  be  covered  by 
the  Phase  IV  Land  Disposal  Restrictions 
treatment  requirements  (60  FR  43654, 
August  22,  1995).  For  these  reasons, 
discharge  of  wastes  covered  by  the 
consent  decree  to  wastewater  treatment 
systems,  although  a  practiced 
management  scenario,  was  not  modeled 
for  risk. 

(3)  Disposal  in  Landfills  and  Land 
Treatment  Units.  The  principal  waste 
management  practices  chosen  for 
modeling  the  residuals  in  this  listing 
determination  were  off-site  and  on-site 
Subtitle  D  landfilling  and  treatment  in 
off-site  and  on-site  land  treatment  units 
(LTUs).  These  disposal  practices  were 
reported  in  the  Section  3007 
questionnaire  survey  to  be  in  use  by  a 
large  percentage  of  refineries  and  for  a 
large  proportion  of  the  total  volume 
discarded.  Therefore,  EPA  modeled  both 
direct  and  indirect  exposure  pathways 
associated  with  these  two  waste 
management  practices. 

For  on-site  landfills  and  LTUs,  the 
Agency  used  the  data  submitted  by 
industry  in  the  Section  3007 
questionnaire  to  characterize  the  units 
in  terms  of  the  waste  quantities 
disposed,  surface  area  of  disposal  units, 
and  distances  to  receptors.  For  off-site 
landfills  and  LTUs,  the  Agency  used 
characteristics  based  on  a  statistical 
analysis  of  existing  Subtitle  D  land 
treatment  facilities,  from  the  Agency's 
"Industrial  Subtitle  D  Facility  Study" 
(October  20, 1986). 

Tbe  Agency  modeled  the  releases 
from  the  disposal  of  wastes  in  on-site 
and  off-site  land  treatment  units  by 
partitioning  the  constituents  of  concern 
between  several  fate  and  transport 
processes.  These  releases  include  the 
following:  volatilization  to  the  air, 
leaching  to  ground  water,  erosion  of  soil 
and  runoff  of  dissolved  constituents  to 
nearby  land  and  surface  water  bodies, 
and  biodegradation.  For  the  screening  or 
boimding  estimates,  the  Agency 
assimied  that  no  partitioning  or 
biodegradation  occurred,  thus 
maximizing  releases  to  all  media;  for 
example,  for  the  groimdwater  pathway's 


boimding  analysis,  TCLP  results  were 
used  as  model  inputs.  For  the  central 
and  high-end  estimates  of  risk,  the 
Agency  modeled  the  partitioning  of 
these  releases  from  the  land  treatment 
units  to  derive  annual  concentrations  in 
the  media.  Biodegradation  losses  were 
calculated  using  data  on  constituent 
half-life  in  the  enviroiunent.  The 
Agency's  groundwater  risk  analysis 
used  the  estimated  leaching 
concentrations  from  this  analysis, 
instead  of  TCLP  data,  as  the  starting 
concentration  in  which  to  estimate 
groundwater  concentrations  at  a 
receptor  well.  The  TCLP  data  that  the 
Agency  collected  estimate  the 
concentration  of  the  constituents 
leaching  from  the  waste  samples  in  a 
landfill  management  scenario.  The 
Agency  evaluated  the  land  treatment 
scenario  on  a  soil/waste  mixtiu^  for 
which  the  Agency  did  not  have  TCLP 
data  and,  therefore,  relied  on  the  results 
of  the  partitioning  analysis.  A  more 
detailed  discussion  of  the  release 
processes  for  land  treatment  units  is 
presented  in  the  "Assessment  of  Risks 
From  the  Management  of  Petroleimi 
Refining  Wastes:  Background 
Docimient"  in  the  docket  supporting 
today's  proposal. 

(4)  Ouier  Disposal  Practices  Reported. 
There  were  other,  less  commonly 
employed  waste  management  practices 
reported  in  the  petroleum  refining 
industry.  Several  residuals  had  ten  or 
more  different  management  practices 
reported  as  "in  use."  For  most  of  them, 
EPA  has  concluded  that  although  they 
are  used  in  the  petroleum  refining 
industry,  they  are  not  management 
scenarios  that  need  to  be  assessed  for 
risk.  For  example,  there  were  ten 
reported  management  practices  for  HF 
alkylation  sludge.  Four  of  these 
(representing  75%  of  the  reported  waste 
volume)  involved  land  treatment  or 
disposal  in  a  landfill  and  were  modeled 
for  risk.  One  practice  was  on-site 
recovery  in  the  coking  unit  (12%  of 
reported  waste  volume),  two  others 
involved  practices  since  terminated 
(10%  of  reported  waste  volume),  and 
the  remainder  of  management  practices 
involved  discharge  to  the  wastewater 
treatment  plant.  These  latter  practices 
were  not  modeled.  The  factors  the 
Agency  considered  in  deciding  whether 
or  not  the  less  common  disposal 
practices  should  be  modeled  are: 

i.  Coverage  of  the  characterization 
program.  The  comprehensive  nature  of 
EPA's  petroleum  refining  database 
allowed  the  Agency  to  develop  an  in 
depth  knowledge  of  the  amoimts  of 
waste  generated  and  the  final 
management  practices  employed  by  the 
petroleum  refining  industry.  In 
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paiticuUr,  a  very  high  percentage  (more 
than  80  percent  of  the  total  volume)  of 
these  wastestreuBS  either  were  rauaed. 
reclaimed,  or  recycled  or  were  disposed 
of  using  landfiliing  or  land  treatment 
(mora  than  50  peroeat  of  the  remaining 
volume).  suggmtlBg  that  there  are 
financial  and  practical  incentives  to 
handle  wastes  using  the  methods 
reported.  Tbeee  incentives  wen 
assumed  to  be  constraints. 

Moreover,  the  information  indicated 
that  aside  from  recycling,  landfiliing. 
and  land  treatment,  most  reported 
management  practices  involved  low 
volumes  of  waste  that  would  be  of 
significantly  less  concern  in  terras  of 
risk.  If  possible  given  the  potential  risks 
involved,  EPA  tries  not  to  base  listing 
determinations  on  disposal  practices 
employed  by  a  very  small  segment  of  an 
industry  producing  low  volumes  of 
waste  as  this  can  penalize 
unnecessarily,  without  a  concomitant 
benefit  in  actual  risk  reduction,  the  vast 
majority  of  generators  who  dispose  of 
the  bulk  of  the  wastes  generated  in  less 
risky  ways.  For  example,  if  one  plant 
reported  one  metric  ton  of  a 
wastestream  as  used  as  diist 
suppressant,  but  thousands  of  tons  of 
that  wastestream  were  reported  as 
landfiUed  by  a  number  of  other  plants, 
EPA  would  likely  conclude  that  dust 
suppression,  although  nominally  in  use, 
is  not  a  practice  that  should  be  assessed 
for  risk.  In  fact,  EPA  was  imable,  due  to 
resource  and  time  constraints,  to  cover 
all  waste  volumes  reported  with  the 
plausible  management  scenarios 
selected  for  modeling.  Therefore,  there 
are  some  reported  management 
practices  that  were  not  formally 
evaluated  using  predictive  risk 
assessment  models  after  EPA  judged 
them  unlikely  to  be  significant.  Less 
formal  projections  of  (>otential  risk  were 
made  for  some  management  scenarios. 
Also,  experience  in  previous  listings  has 
indicated  some  waste  management 
practices  show  more  risk  than  others. 
Therefore,  if  EPA  calculates  risk  for  the 
usually  more  risky  management 
scenario,  the  risk  from  other  scenarios 
will  probably  be  lower. 

ii.  Effect  of  other  regiilatory  programs. 
For  some  wastestreams  and  their 
reported  waste  management  practices, 
EPA  concluded  that  existing  regulatory 
programs  provided  a  level  of  regulatory 
coverage  that  rendered  further 
assessment  of  risk  unnecessary.  Many  of 
these  wastestreams  are  often 
characteristically  hazardous.  In  fact,  the 
Agency  concluded  that  many  of  the 
wastestreams  that  were  disposed  of  in 
Subtitle  C  management  facilities  were 
sent  there  specifically  because  they 
were  characteristically  hazardous 


wastes.  Therefora,  EPA  balieves  that  the 
volumes  sent  to  Subtitle  C  CKhlities 
would  continue  to  be  handled  in  that 
way. 

ui.  Management  costs.  Where  one 
management  practice  is  gmerally  more 
expensive  than  another,  coat  becomes  a 
factor  in  E7A's  assessment  of  whether  or 
not  that  practice  should  be  considered 
plauaiUe.  in  tkis  uMiuatry,  the  Agency 
generally  found  that  the  Utwer  coat 
management  option  was  currently  the 
one  employed  and  that  factor  further 
suggested  existing  management 
practices  would  net  change.  The 
principal  example  is  iadneration, 
which  is  a  higher  cost  option  than 
landfiliing  or  land  treating.  Little  direct 
incineration  of  wastestreams  was 
reported  by  the  industry.  EPA 
concluded  than  was  a  negative  cost 
incentive  for  the  industry  to  switch  to 
incineration  of  these  wastestreams. 
Additionally,  the  petroleum  refining 
industry  reported  little  disposal  of  these 
wastestreams  in  surface  impoundments. 
Due  to  the  industry's  heavy  investment 
in  wastewater  treatment  tanks,  there 
appears  to  be  little  incentive  to  switch 
to  surface  impoundments  to  treat  and 
dispose  of  wastestreams.  Therefore,  EPA 
only  modeled  surface  impoundments  in 
its  risk  assessment  for  one  wastestream. 

Because  of  all  of  these  factors,  EPA 
determined  it  was  unnecessary  either  to 
project  unreported  management 
scenarios  or  to  model  many  of  the 
infrequently  reported  management 
practices  for  this  listing  determination. 
Instead,  EPA  determined  it  more 
appropriate  to  estimate  risk  based  on  the 
most  plausible,  highest  risk 
management  practices  and  therefore 
focused  risk  assessment  modeling  on 
landfiliing  and  land  treatment. 

During  EPA's  information  collection 
process,  it  was  pointed  out  to  the 
Agency  that  leaking  tanks  and  refinery 
piping  have  been  problems  for  the 
jpetroleum  industry  and  that  exposures 
from  such  sources  should  be  modeled. 
Although  such  uinintentional  spills  are 
not  management  per  se,  exposuires  from 
such  sources  could  be  a  concern.  For  the 
major  liquid  wastestreams  evaluated  in 
today's  proposal  (e.g.,  spent  sulfuric 
acid  and  spent  caustic),  spills  and  leaks 
already  fall  under  the  hazardous  waste 
management  system  because  these 
wastes  are  typically  characteristically 
hazardous.  This  obviates  the  need  for 
conducting  a  risk  assessment  for  such 
pathways.  For  other  wastestreams,  EPA 
concluded  that  the  selection  of  unlined 
landfiliing  as  a  plausible  management 
scenario  could  serve  as  a  surrogate  for 
such  sources  because  the  exposure 
scenario  would  be  roughly  similar. 
Leaks  and  spills  of  wastestreams  would 


cause  exposures  similar  to  thoee  caused 
by  landfills  (for  potential  groundwater 
contamination)  or  land  treatmeDt  units 
(for  runoff  or  windblown  dust)  Because 
EPA  modeled  those  management 
scenarios,  the  Ag«icy  concluded 
additional  modeling  of  leaks  and  spills 
is  unnecessary   Furthermore,  such  leaks 
and  spills  are  typically  intermittent  and 

exposure  potential  presented  by  land 
disposal. 

The  Agency  evaluated  each  of  the 
residuals  of  concern  to  determine 
whethm^  it  was  appropriate  to  model 
interim  storage  methods  (e.g.,  tanks, 
containers,  etc.)  that  are  typically 
employed  prior  to  final  management 
(e.g.,  landfilhng)  In  most  cases,  the 
Agency  determined  that  the 
predominant  expostue  risks  were 
expected  to  be  associated  with  long- 
term  final  management  methods  and 
that  it  was  uiuiecessary  to  model  short- 
term  interim  storage.  For  example,  many 
of  the  residuals  of  concern  are  generated 
infrequently:  the  typical  generation 
frequency  for  tank  sludges  is  once  every 
ten  years  per  tank  and  the  catalyst 
residuals  are  only  generated  every  2  to 
5  yean.  For  these  types  of  infrequently 
generated  residuals,  the  residuals  are 
typically  stored  on-site  for  a  period  of 
time  comparable  to  the  tank  or  unit 
turnaround.  The  Agency  observed  that 
these  turnaround  periods  are  often  only 
4  to  6  weeks  in  duration.  Several  factors 
contribute  to  the  refineries'  motivation 
to  move  the  residuals  out  of  short-term 
storage:  (1)  the  residuals  are  often  staged 
in  the  immediate  vicinity  of  the  process 
area,  impeding  movement  for  continued 
operations;  (2)  the  containers  used  to 
transport  the  residuals  (e.g.,  flo-bins, 
dumpstera,  roll-off  bins)  are  often  rt  nted 
and  inciu  substantial  cost  during  usage; 
and  (3)  tiunarounds  are  often  contracted 
out  and  the  refineries  are  financially 
motivated  to  minimize  the  length  of 
time  that  they  must  pay  for  contractor 
services  and  equipment,  including 
storage  units. 

Because  the  on-site  storage  period  is 
so  short  for  many  of  the  infrequently 
generated  residuals  of  concern,  the 
Agency  felt  that  it  was  more  appropriate 
to  focus  on  assessing  risk  from  long- 
term  management  of  these  types  of 
residuals.  For  those  residuals,  however, 
that  are  generated  on  a  more  frequent 
basis,  the  Agency  did  model  certain 
storage  practices.  For  example,  spent 
caustic  is  generated  on  a  continual  or 
frequent  basis  and  is  generally  stored  in 
tanks  prior  to  further  management. 
These  tanks  are  in  continual  usage.  The 
Agency  modeled  potential  air  releases 
frx}m  these  spent  caustic  storage  tanks 
because  of  the  potential  for  continual 
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toxicant  releases.  Similarly,  sludge  from 
sulfur  complex  operations  can  be 
generated  on  a  regular  basis  (e.g., 
weekly)  and  the  Agency  observed 
facilities  that  maintain  storage  areas  in 
the  process  units  for  dumpsters  used  to 
accumulate  filter  cartridges.  This 
practice  also  poses  the  potential  for 
ongoing  air  emissions  and  was  modeled 
in  EPA's  risk  assessment. 

Finally,  the  Agency  notes  that 
residuals  from  refining  are,  due  to  their 
very  nature,  often  reusable.  They  can  be 
recycled,  sold,  or  transferred  to  other 
facilities.  The  disposition  of  these 
reusable  wastes  is  described  in  Section 
m.E.  of  this  preamble.  Because  these 
residuals  are  currently  exempt  or  are 
proposed  to  be  excluded  from  the 
hazardous  waste  management  system, 
exposures  associated  with  their 
management  were  not  modeled  in  this 
listing  determination.  However,  for  the 
wastestreams  managed  in  an  exempt 
manner  that  were  assessed  in  this  listing 
determination,  EPA  has  done  qualitative 
risk  analysis.  Those  qualitative  risk 
evaluations  are  described  in  the  listing 
decision  rationales  for  the  appropriate 
individual  wastestream.  Additionally, 
the  Agency  did  model  air  pathways  for 
certain  wastestreams  when  on-site 
storage  tanks  were  projected  to  be  a 
potential  source  of  air  risk. 

(5)  Exposure  Scenarios.  The  scenarios 
(i.e.,  receptore)  included  in  the  risk 
assessment  include  adult  resident,  child 
resident,  subsistence  fisher,  recreational 
fisher,  subsistence  farmer,  home 
gardener,  and  consumers  of  ground 
water. 

Adult  Resident  Applicable  exposure 
pathways  for  the  adult  resident  include 
incidental  ingestion  of  contaminated 
soil  and  direct  inhalation  of  vapors  and 
particulates. 

Child  Resident  Exposure  pathways  for 
the  child  resident  are  identical  to  those 
for  the  adult  resident.  The  rate  of 
incidental  soil  ingestion  for  the  child, 
however,  is  twice  that  for  an  adult. 

Recreational  Fisher  Applicable 
exposure  pathv      ^  for  the  recreational 
fisher  include  L      stion  of  contaminated 
fish,  in  addition      exposure  pathways 
of  an  adult  resideiit  (i.e.,  incidental 
ingestion  of  contaminated  soil,  and 
direct  inhalation  of  vapors  and 
particulates).  Risks  calculated  for  the 
recreation     fisher  were  found  to  be 
predomine    ly  driven  by  the  incidental 
ingestion  o     ontaminated  soil;  risks 
estimated  th  ough  the  ingestion  of 
contaminated  fish  were  negligible  by 
comparison.  While  the  results  for  the 
recreational  fisher  are  presented  in  the 
risk  assessment  background  docimient, 
they  are  not  presented  in  the  preamble. 
The  Agency  is  not  using  the  subsistence 


fisher  scenario  to  support  the  listing 
determination  proposed  today. 

Subsistence  Fisher  Applicable 
exposure  pathways  for  the  subsistence 
fisher  include  ingestion  of  contaminated 
fish,  in  addition  to  exposure  pathways 
of  an  adult  resident  (i.e.,  incidental 
ingestion  of  contaminated  soil,  and 
direct  inhalation  of  vapors  and 
particulates).  The  rate  of  ingestion  of 
fish  for  the  subsistence  fisher  is  twice 
that  for  the  recreational  fisher.  Risks 
calculated  for  the  subsistence  fisher 
were  tdso  found  to  be  predominantly 
driven  by  the  incidental  ingestion  of 
contaminated  soil.  The  subsistence 
fisher  risk  assessment  results  are 
available  in  the  risk  assessment 
background  document  in  the  docket  for 
this  nile  and  are  not  presented  in  this 
preamble.  The  Agency  is  not  using  the 
subsistence  fisher  scenario  to  support 
the  listing  determination  proposed 
today. 

Subsistence  Farmer  Applicable 
exposiue  pathways  for  the  subsistence 
fanner  include  ingestion  of  home-grown 
beef  and  milk,  ingestion  of  home-growrn 
fruits  and  vegetables,  incidental 
ingestion  of  soil,  and  direct  inhalation 
of  vapors  and  particvdates.  The  total 
amount  of  beef,  milk,  fruit,  and 
vegetables  that  the  subsistence  farmer 
consumes  is  assiuned  to  be 
contaminated. 

In  conducting  the  subsistence  farmer 
risk  assessment,  the  Agency  determined 
that  there  is  high  uncertainty  in  the 
calculated  plant-to-animal  (primarily 
beef  and  dairy  cattle)  bioconcentration 
factors  for  the  key  constituents  of 
concern,  polynuclear  aromatic 
hydrocarbons  (PAHs).  No  empirical  data 
were  foimd  for  bioaccimiulation  of 
PAHs  in  mammals  by  this  route;  the 
model  uses  physical  properties  of 
constituents  (Kow)  to  predict  transfer 
factors.  For  fish,  empirical  data  show 
that  using  Kow  to  predict 
bioconcentration  overestimates  fish 
tissue  concentrations  by  several  orders 
of  magnitude.  Based  on  these  very  high 
predicted  bioconcentration  factors,  the 
beef  and  dairy  product  ingestion 
pathways  are  major  contributors  to 
cancer  risk  estimates  for  subsistence 
farmers.  Because  of  the  high  imcertainty 
associated  with  these  bioconcentration 
factors,  the  Agency  is  not  using  the 
subsistence  fanner  scenario  to  support 
the  listing  determinations  proposed 
today.  The  subsistence  farmer  scenario 
risk  assessment  results  are  presented  in 
the  risk  assessment  background 
document  in  the  docket  for  this 
proposal  but  are  not  presented  in  the 
preamble;  the  Agency  requests  comment 
and  data  regarding  the  uncertainty 


associated  with  the  bioconcentration 
factora  of  concern. 

Howe  Gardener  Applicable  exposure 
pathways  for  the  home  gardener  include 
incidental  ingestion  of  soil,  direct 
inhalation  of  vapors  and  particulates, 
and  ingestion  of  fruits  and  vegetables. 
Forty  percent  of  the  total  amoimt  of 
fiwts  and  vegetables  that  the  home 
gardener  consumes  is  assumed  to  come 
from  their  home  garden  which  is 
assiuned  to  be  contaminated. 

Consumers  of  Ground  Water  These 
receptors  are  exposed  only  from 
ingestion  of  untreated  ground  water 
contaminated  by  the  leaching  of  toxic 
constituents  in  the  wastes  being 
managed  in  land  disposal  units.  The 
Agency  used  a  ground  water  fate  and 
transport  model,  the  EPACMTP  (EPA's 
Composite  Model  for  Leachate 
Migration  with  Transformation 
Products),  to  project  the  concentrations 
reaching  the  receptor  well.  The 
EPACMTP  is  described  in  the 
background  documents  available  in  the 
docket  for  today's  proposal.  See 
ADDRESSES  section. 

Chemicals  in  the  subsurface  may  be 
subject  to  a  variety  of  biochemical 
transformation  processes.  EPACMTP 
accounts  for  transformations  due  to 
hydrolysis,  however,  none  of  the 
organic  constituents  considered  in  the 
present  analysis  are  subject  to 
breakdov\m  by  hydrolysis. 
Biodegradation  may  be  a  significant 
removal  process  for  some  of  the 
constituents  considered  in  the  analysis. 
However,  the  data  and  parameters 
associated  with  biodegradation  are 
subject  to  much  greater  uncertainty, 
vary  over  a  wide  range,  and  may  be 
hi^ly  site-specific.  For  these  reasons, 
the  Agency  developed  a  protocol  for  the 
determination  of  nationv«de 
biodegradation  rates,  which  was 
published  on  June  15,  1988  (53  FR 
22300).  The  protocol  requires 
biodegradation  data  from  six  sites  that 
represent  different  regions  of  the 
country.  To  date,  the  Agency  has  not 
received  a  complete  set  of 
biodegradation  rates  for  the  constituents 
of  concern  (particularly  benzene). 
Therefore,  biodegradation  is  not 
considered  directly  in  the  groundwater 
pathway  analysis.  However,  EPA 
evaluated  the  potential  effect  of 
biodegradation  using  the  available 
information  and  best  estimates. 

Using  the  limited  data  available,  EPA 
estimates  that  the  benzene 
concentration  in  well  water  is  reduced 
by  less  than  a  factor  of  two  (reduction 
varies  from  2  to  44  percent).  Details  of 
effects  of  benzene  biodegradation  rates 
on  modeling  results  for  the  different 
waste  streams  are  presented  in 
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"Background  Document  for 
Groundwater  Pathway  AnaJyns" 
available  in  the  docket.  The  Agency  is 
soliciting  conunents  on  these  rates  and 
requesting  any  biodegradation  data, 
consistent  with  our  protocol,  which  can 
be  used  for  nationwide  modeling 
analyses. 

3.  Consideration  of  Uncertainty  in 
Listing  Determinations 

One  of  the  potential  exposures  of 
significant  concern  for  this  rulemaidng 
is  erosion  of  soil  from  a  land  treatment 
unit  onto  adjacent  areas,  including 
possible  vegetable  gardens.  This  type  of 
exposure  is  what  the  Agency  refers  to  as 
"indirect"  exposure,  meaning  that  the 
receptor  (in  this  case  a  home  gardener) 
is  exposed  to  contaminants  in  the  waste 
after  these  contaminants  have  been 
transported  from  the  waste  management 
area  and  have  entered  another 
environmental  media  (in  this  case  soil 
and  vegetables)  at  the  receptor  site. 

The  Agmcy  has  used  iaairect 
exposure  assessments  In  a  number  of 
programs  over  the  last  several  years. 
Some  examples  include  the 
development  of  the  sewage  sludge 
regulations,  the  development  of 
proposed  standards  for  land  application 
of  paper  mill  sludge,  and  the 
development  of  pesticide  standards.  In 
the  hazardous  waste  listing  program,  the 
Agency  has  considered  indirect 
exposxires  for  several  proposed 
regulations  (wood  surface  protection, 
carbamate  pesticides,  dyes  and 
pigments)  but  has  not  based  any  final 
listing  determinations  on  risks  from 
indirect  exposures.  These  examples 
apply  to  national  regulations:  in 
addition,  the  Agency  has  used  indirect 


exposure  analyses  on  a  site-specific 
basis  in  the  Superfund  program  and  to 
develop  hazardous  waste  combustion 
pwrnit  limits. 

Despite  its  considerable  experience 
with  indirect  exposure  assessments,  the 
Agency  recognizes  that  there  are  still 
significant  uncertainties  associated  with 
estimating  the  risks  associated  with 
some  exposure  routes.  Therefore,  the 
Agency  requests  comment  on  how  it 
should  factor  in  uncertainty  in  its  listing 
determinations. 

For  example,  if  a  risk  estimate  has  a 
high  degree  of  uncertainty  associated 
with  it,  should  the  Agency  consider 
listing  the  waste  ia  question  only  if  the 
calculated  risk  is  near  the  high  end  of 
the  risk  range  of  10-6  to  10-^?  Should 
the  calculated  risk  estimate  be  even 
higher?  These  questions  imply  that 
greater  uncertainty  generally  results  in 
making  a  risk  assessment  more 
conservative.  Is  that  implication 
accurate?  The  Agency  solicits  comment 
on  these  questions  and  this  issue  in 
general. 

4.  Peer  Review 

A  peer  review  of  the  risk  assessment 
for  non-ground  water  pathways  has 
been  performed.  (The  groundwater 
model  was  previously  reviewed  by  the 
Agency's  Science  Advisory  Board.) 
Particular  emphasis  was  placed  on  the 
components  that  follow: 

(1)  Confidencs  in  data  on  biotransfer 
factors  for  PAHs; 

(2)  Assumptions  regarding  design  and 
operation  of  land  treatment  units,  including 
methods  used  to  prevent  excess  build-up  of 
constituents  in  land  treatment  units: 

(3)  Methods  used  to  predict  soil 
concentrations  at  receptor  locations,  with 


particular  emphasis  on  the  contribution  of 
soil  run-off  from  land  treatment  units  in 
which  residuals  are  disposed  and  the 
maintenance  of  a  mass  balance  of 
constituants  at  the  receptor  location:  and 

(4)  Overall  maintenance  of  mass  balance  of 
constituents  among  multiple  exposure 
pathways. 

Three  academic  experts  on  risk 
assessment  issues  such  as  these  were 
selected  to  review  the  risk  assessment 
for  non-ground  water  pathways. 
Comments  have  been  received  from 
these  peer  reviewers  and  will  be 
addressed  concurrently  with  public 
comments  on  this  proposed  rule. 

G.  Waste-specific  Listing  Determination 
Rationales 

1.  Crude  Oil  Storage  Tank  Sediment 

a.  Summary.  EPA  is  proposing  to  not 
list  as  hazardous  tank  sediment  fixim  the 
storage  of  crude  oil  at  petroleum 
refineries.  This  wastestream  does  not 
meet  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous,  because  it  does  not  pose  a 
substantial  or  potential  hazard  to  himian 
health  and  the  environment.  The 
Agency  identified  limited  risks  to 
consumers  of  groundwater  associated 
with  releases  frtim  off-site  Subtitle  D 
landfilling  due  solely  to  a  single 
constituent,  benzene,  which  is  already 
regulated  under  the  Toxicity 
Characteristic  (TC).  Home  gardeners  and 
adult  residents  show  low  risks  from 
polynuclear  aromatic  hydrocarbons 
(PAHs)  potentially  released  from  land 
treatment  operations.  The  risk 
assessment  results  are  summarized  in 
Table  in-2. 


Table  III-2.— Waste  Characterization  and  Risk  Estimates— Crude  Oil  Storage  Tank  Sediment 


On-site  land  treat- 
ment" 

Off-site  land  treat- 
ment" 

Waste  characterization 

Constituents  of  concern 

Avg.  cone. 

High  cone. 

Low  cone. 

«  of  pis. 

Central 
tendency 

High  end 

Central 
terxJency 

High  end 

Notes 

Home  Gardener 

Benzo  (a)  pyrene 

Dibenz  (a,h),  anthracene  

2E-9 

9E-10 

4E-10 

2E-10 

3E-10 

4E-9 

9E-7 
3E-7 
7E-6 
7E-8 
1E-7 
1E-6 

2E-9 

7E-10 

3E-10 

1E-1G 

3E-10 

3E-9 

1E-7 
3E-8 
9E-9 
8E-9 
1E-6 
2E-7 

12.3 
2.1 
11.5 
15.0 
11.4 

26.0 
3.7 
31.0 
15.0 
29.0 

6.6 

3  of  6  

1  of  6  

1  of  6  

2  of  6  

2  of  6  

J(2),  1 

J(1).  1 
1 

Benzo  (a)  anthracene 

Indeno  (1,  2.  3-cd)  pyrene 

Benzo  (b)  fluoranthene 

Total  Carcinogen  Risk***  

3.0 
5.9 

J(1) 
J(1).1.2 

Adult  Resident 

Benzo  (a)  pyrene 

Dibenz  (a,  h)  anthracene 

Total  Carcinogen  Risk"*  

4E-9 
2E-Q 
8E-9 

7E-7 
5E-7 
1E-6 

3E-9 
2E-9 
6E-9 

gE-8 
6E-8 
2E-7 

12.3 
2.1 

26.0 
3.7 

6.6 

3  of  6  

1  of  6  

J(2).  1 
J(1).  1 

1 

Notes: 

1 .  Detection  limits  greater  than  the  hi^iest  detected  concentration  are  excluded  from  the  average  concentration  calculations. 

2.  Concentration  (or  comtxned  benzo(b)fluofanthene  and  benzo<k)fhx)ranthene.  J(»)  Samples  were  estimated  concentrations  betow  quantitatk>n 
Rmits,  "»"  indicates  number  of  samples  that  are  "J"  vakies. 
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Only  Ihe  l  jo«)ination  of  higtvend  factors  wsuMng  in  the  greatest  overaJI  carcinogen  risk  are  presented:  •  .-  ;•:•  • 

*  Saenwia  higlit-«nd  factors  of  quantfty,  duMion  of  exposure  for  afl  scenarios. 
^  Scenario:  Wgh-end  factors  of  small  area,  duratton  of  exposure  for  a»l  scenarioa. 

'*♦  Total  carcinogen  risk  indudes  risks  from  ottw  PAHs  not  tabulated.  The  fiaks  for  the  PAHa  not  preserted  ifi  this  table  are.  tower  than  those 
that  are  presented.  ^ 

Al  cencen(ra!kx>s  are  In  mg^cg. 

Waste  Characterization  and  Risk  Estimates.  Crude  Oil  Storage  Tank  Sediment 


On-site  land  treat- 

Off-site  land  treat- 
ment 

Off-site  landfill 

Waste  characterizatkxi 

ConslKuents  of 
concern 

rrwnt 

Central 
tend- 
ency 

High  end 

Avg.  cone. 

High  cone. 

Low 
cone. 

«of  pis 

Central 
tend- 
ency 

High 
end 

Central 
tend- 
ency 

Hig^ 
end 

Notes 

QroMndwater 

Benzene  

<1E-< 

<1E-6 

<^E-S 

<1E-6 

4E-7 

3E-5 

0.68 

1.7 

0.032 

5of6 

J<1) 

J(#)  Samples  were  estimated  concentratksns  betow  quantitatkjr  limite,  "#"  indfcates  number  of  samples  that  are  "J"  values. 
Ail  ooncentratkxw  are  TCLP  leachete  vakjes  in  mg/L. 


h.  Discussion.  Crude  oil  storage  tank 
sediment  is  generated  from  the  storage 
of  crude  oil  where  heavy  hydrocarbons 
when  basic  sediment  and  water  (BS&W) 
and  entrapped  oils  settle  in  the  bottom 
of  storage  tanks.  A  storage  tank  i& 
drained  for  inspection  and  sediment 
removal  on  average  once  every  10  years. 
The  results  of  the  1992  §  3007 
petroleum  refining  survey  showed  that 
approximately  22,017  metric  tons  of 
crude  oil  storage  tank  sediment  were 
generated. 

The  management  scenarios  selected 
for  risk  assessment  included  on-site 
land  treatment  units  (12.1  percent  of  the 
sediment  volume),  off-site  land 
treatment  vuiits  (0.9  percent),  and  off- 
site  Subtitle  D  landfills  (10.5  percent). 
Other  major  management  practices  used 
included  discharge  to  the  wastewater 
treatment  plant  (9.5  percent).  Subtitle  C 
landfilling  (17.1  percent),  or  on-site 
recovery  in  the  crude  unit,  coker  or 
catalytic  cracker  (43.5  percent). 

The  Agency  collected  six  randomly 
selected  samples  of  crude  oil  storage 
tank  sediment.  These  samples  are 
believed  to  be  representative  of  typical 
sediments  generated  throughout  the 
industry  and  the  range  of  oil  recovery 
techniques  employed  for  crude  oil 
storage  tank  sediment. 

The  risks  given  in  Table  111-2  show  a 
high-end  cancer  risk  of  3E-5  (3  x  lO'^) 
due  to  benzene  for  an  adult  consimiing 
groundwater  contaminated  from  an  off- 
site  landfill.  The  high-end  carcinogenic 
risks  from  PAHs  in  the  home  gardener 
and  adult  re    lent  pathways  were  lE-6 
for  the  on-si     land  treatment  scenario. 
The  central  t    .dency  estimates  did  not 
show  signific.  nt  risk  for  any  exposure 
scenario. 

The  Agency  conducted  another  level 
of  analysis  of  its  risk  results  to  further 
evaluate  the  PAH  risks  that  were 


identified  for  lanrf  treatment.  Chie  of  the 
raa)or  assimiptiens  in  the  Agency's  run- 
off models  for  releases  from  land 
treatment  imits  (LTUs)  is  that  the  unit 
does  not  have  controls  for  run-on  and 
'  run-off  waters  from  precipitation.  A 
significant  portion  of  the  predicted  risk 
for  the  PAHs  is  associated  with 
contaminated  soils  washing  off  of  the 
LTU  into  residential  areas.  PAH  risks 
are  reduced  belovy  listing  levels  of 
concern  if  no  run-on/run-off  is  assumed 
(i.e.,  the  refinery  diverts  all  run-on  and 
collects  all  run-off).  EPA's  data 
collection  effort  showed  most  LTUs 
reported  nm-on/run-off  controls  to  be  in 
place.  A  survey  of  some  state  programs, 
however,  showed  that  non-hazardous 
waste  LTUs  run-on/run-off  controls 
were  voluntary.*  Permits  were  not 
required,  nor  were  management 
standards  (where  developed) 
mandatory.  The  Agency  believes  that  an 
assumption  of  complete  run-on/run-off 
control  would  overstate  reality  in  that 
existing  controls  for  Subtitle  D  land 
treatment  units  may  be  inadequate  to 
control  all  releases,  including  dike 
failures  dming  severe  storm  events,  and, 
more  routinely,  tracking  wastes  from  the 
imit  on  trucks  and  earthmoving 
equipment.  While  the  Agency  does  not 
have  information  on  the  actual 
effectiveness  of  land  treatment  units  at 
controlling  releases  associated  with  nm- 
on/run-off,  the  Agency  believes  the  risks 
may  lie  somewhere  between  those 
posed  by  scenarios  with  and  without 
controls.  For  crude  oil  storage  tank 
sediment,  LTU  controls  that  reduced 
off-site  run-off  to  nearby  residential 
areas  (e.g.,  by  about  50%)  would  reduce 


»  See  "Communications  with  State  Authorities  on 
Requirements  for  Land  Treatment  Units,"  U.S.  EPA 
1995. 


the  high-end  risk  from  land  treatment  to 
below  the  10  ~*  level. 

The  Agency  believes  the  management 
practices  of  most  concern  (land 
treatment  and  landfills)  were  assessed, 
and  that  the  other  management  practices 
would  not  serve  as  a  basis  for  listing. 
The  wastes  being  disposed  of  in  Subtitle 
C  landfills  are  already  handled  as 
hazardous  and  should  not  present 
significant  risk.  As  described  in  Section 
n.F.2  ("Risk  Analysis"),  EPA  believes 
that  potential  risks  associated  with 
disposal  of  wastes  to  wastewater 
treatment  plants  are  largely  covered  by 
existing  regulations.  In  addition  to  the 
existing  NPDES  or  air  programs:  (1) 
Refinery  sludges  generated  by 
wastewater  treatment  systems  are 
already  listed  hazardous  wastes  (K048, 
K051,  F037,  F038);  (2)  the  volumes  of 
the  crude  oil  storage  tank  residuals  are 
relatively  small  compared  to  volimies  in 
refinery  wastewater  treatment  systems; 
and  (3)  residual  risk  associated  with 
treatment  would  be  covered  by  the 
proposed  Phase  IV  Land  Disposal 
Restrictions  treatment  requirements. 
Concerning  on-site  recovery  for  this 
waste,  nearly  all  of  this  material  is 
ciurently  excluded  from  the  definition 
of  solid  waste  because  it  is  reinserted 
into  the  refining  process  prior  to 
distillation  and  catalytic  cracking.  See 
§  262.4(a)(12).  A  proposed  expansion  of 
this  exclusion  and  its  rationale  are 
discussed  in  Section  IIl.E.  of  this  notice. 

Today's  listing  determination  is 
limited  in  scope  to  crude  oil  storage 
tank  sediment  that  is  generated  bom 
storage  tanks  associated  with  petroleum 
refineries,  either  on-site  or  at  affiliated 
tank  farms  (e.g.,  tank  storage  areas 
owned  or  under  contract  to  the 
refinery).  The  Agency  is  not  attempting 
to  evaluate  sediments  generated  from 
the  storage  of  crude  oil  at  exploration 
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and  production  sites  or  associated  with 
pipelines  or  other  crude  oil 
transportation  conveyances.  The  Agency 
has  not  collected  data  necessary  to 
supf)ort  a  risk  characterization  of  these 
non-refinery  sediments  and  is  not,  at 
this  time,  making  a  determination 
whether  to  list  these  materials. 
Furthermore,  these  non-refinery 
materials  are  governed  by  special 
statutory  provisions  (i.e.,  the  "Bevill" 
provisions),  and  are  currently  exempt 
from  regulation  as  hazardous  waste. 

Under  today's  proposal,  hazardous 
oil-bearing  wastes  that  are  inserted  into 
the  petroleum  refining  process 
(including  the  coker)  would  be  excluded 
from  the  definition  of  solid  waste,  and 
thus  from  regulation,  as  a  petroleum 
refining  process  feed  under  amended 
§  261.4(a)(12).  This  exemption  allows 
refineries  to  continue  a  practice 
currently  in  use  where  crude  oil  storage 
tank  sediment  or  oil  recovered  from 
crude  oil  storage  tank  sediment  are 
returned  to  the  refinery  operations, 
whether  or  not  the  Agency  Usts  this 
waste  as  hazardous.  The  Agency 
believes  this  is  appropriate  for  many 
reasons  (see  Section  HI.E  for  the 
Agency's  detailed  rationale  for  this 
exemption),  and  also  reasonable  given 
the  inherent  similarity  between  crude 
oil  feedstock,  crude  oil  storage  tank 
sediment,  and  recovered  oil  from  crude 
oil  storage  tank  sediments. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices,  EPA  is  proposing  not  to  list 
crude  oil  storage  tank  sediment  &x)m 
petroleum  refining  operations  as  a 
hazardous  waste.  The  Agency  found 
essentially  no  significant  risks  arising 
from  land  treatment.  The  only  risk  of 
possible  concern  arises  &x)m 
management  in  landfills.  However,  even 
the  landfill  risks  are  within  EPA's 
discretionary  range  for  listing,  and  EPA 
believes  that  a  number  of  additional 
factors  argue  for  not  hsting  this  residual. 

First,  the  only  constituent  of 
significant  concern  for  this  waste  is 
benzene,  and  this  constituent  is  already 
regulated  under  the  Toxicity 
Characteristic  (TC).  Wastes  which 
contain  levels  of  mobile  benzene  above 


0.5  mg/L  (as  measured  by  the  TCLP)  are 
already  subjeict  to  regulation  as  D018. 
Therefore,  the  Agency  believes  that  the 
TC  captures  as  hazardous  the  crude  oil 
storage  tank  sediment  that  contains 
benzene  levels  of  concern. 

For  this  waste,  EPA  is  confident  that 
constituents  of  most  concern  were 
identified,  and  that  the  risks  are 
unlikely  to  be  significantly  higher. 
Several  factors  are  compelling.  First,  the 
Agency  compiled  a  comprehensive 
database  on  constituents  found  in  crude 
oil  storage  tank  sediments  and 
concluded  risks  would  be  posed  only  by 
benzene.  Uncertainty  in  potential  risk 
levels  from  other  toxicants  or  from 
unknown  toxicants  is  low.  Second,  the 
Agency  has  employed  a  more  acciirate, 
reahstic  risk  assessment  approach, 
which  the  Agency  believes  accurately 
projects  actual  risks  posed.  Uncertainty 
in  expxjsure  analysis  for  crude  oil 
storage  tank  sediments  is  also  low. 
Finally,  while  the  Agency  did  not  fiactor 
biodegradation  of  benzene  directly  into 
its  risk  assessment,  model  runs  using 
preliminary  data  suggest  that  the  levels 
of  benzene  reaching  a  drinking  water 
well  will  be  reduced  to  some  extent  due 
to  biodegradation.  See  Section  III.F.2.C 
for  further  discussion  of  this  point. 

EPA  considers  the  listing  decision  for 
this  waste  to  be  a  case  in  which  the 
decision  on  whether  or  not  to  list  crude 
oil  storage  tank  sediments  was  difficult 
to  make.  The  risk  levels  projected  for 
the  single  constituent  of  concern, 
benzene,  are  above  the  Agency's  initial 
risk  level  of  concern  (10  ~*).  However, 
other  factors  can  and  were  considered  , 
which  suggest  the  actual  risk  posed  is 
not  of  concern.  The  Agency  requests 
comment  on  the  decision  not  to  list 
crude  oil  storage  tank  sediments,  and  on 
other  factors  that  may  a^ect  the  final 
decision.  EPA  seeks  comment  on 
whether  the  TC  effectively  captures 
wastes  of  concern,  whether  the  Agency 
adequately  characterized  the  risk  for 
this  waste,  and  whether  any  a|her 
factors  should  be  considered. 

If  comments  on  this  proposal  provide 
sufficient  information  to  show  that  the 
TC  is  not  effective  in  regulating  the 
wastes  of  concern,  or  that  the  risks  bom 


this  waste  have  not  be  adequately 
characterized  by  the  Agency's  analysis, 
EPA  would  consider  making  a  final 
decision  to  list  this  residual.  If  listed, 
this  waste  would  be  identified  as  EPA 
Hazardous  Waste  Number  K169 — Crude 
oil  storage  tank  sediment  fix)m 
petroleum  refining  operations,  and 
benzene  would  be  added  to  Appendix 
Vn  to  Part  261— Basis  for  Listing  for  the 
K169  wastestream.  In  today's  notice,  the 
Agency  is  also  including  treatment 
standards,  the  CERCLA  reportable 
quantity,  and  exemptions  that  would 
apply  to  this  waste  stream  if  the  waste 
were  to  be  listed.  Certain  background 
docimients  in  the  docket  for  this  rule 
present  elements  involving  costs  and 
treatment  standards  EPA  would  use 
were  this  waste  to  be  listed.  Thus,  final 
action  may  not  be  delayed  by  the  need 
for  additional  proposals.  If  the  waste 
were  to  be  listed,  the  Agency  also  seeks 
comments  on  whether  the  listing 
description  might  be  narrowed  to 
exempt  crude  oil  storage  tank  sediments 
that  are  treated  or  disposed  of  in  certain 
ways  (e.g.,  if  deoiled).  See  Section  Ul.H, 
"Request  for  Comment  on  Options  for 
Conditional  Exemptions,"  for  a  general 
discussion  of  possible  approaches. 

2.  Clarified  Slurry  Oil  (CSO)  Tank 
Sediment  and/or  In-hne  Filter/ 
Separation  Solids 

a.  Summary.  EPA  is  proposing  to  list 
as  hazardous  sediment  from  the  storage 
of  clarified  slurry  oil  and/or  in-line 
filter/separation  solids  from  the 
filtration  of  clarified  slurry  oil.  This 
wastestream  meets  the  criteria  set  out  at 
40  CFR  261.11(a)(3)  for  listing  a  waste 
as  hazardous  and  is  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  mismanaged.  The  Agency  has 
identified  risks  of  concern  associated 
with  two  of  four  selected  management 
practices:  on-site  land  treatment,  and 
off-site  land  treatment.  The  home 
gardener  and  adult  resident  receptors 
showed  potential  risks  of  concerns,  and 
the  contaminants  of  concern  are 
polynuclear  aromatic  hydrocarbons 
(PAHs).  The  risk  assessment  results  are 
summarized  in  Table  111-3. 
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Table  IIW.— Waste  Characterization  /      Iisk  Estimates:  K1  70— Clarified  Slurry  Oil  Tank  Sewment  and/or  In-une  Filter/Separation 

Scuds 


|As3un« 

no  rw>-ofl  controls) 

■* 

On-site  land  treatment' 

On-6ile  land  treatmem" 

Waste  charactehzalion 

Constituents  o»  concern 

Central 
tendency 

High  end 

Central 
tendency 

High  end 

Avg.  cone. 

High  cone. 

Low  cone. 

fofpls. 

Notes 

HOME  GARDENER 

Ben2o(a)  ovrene  

1E-7 
8E-8 
2E-7 
3E-8 
3E-7 

1E-8 
7E-7 

1E-5 
6E-6 
1E-5 
2E-6 
3E-5 

1E-6 
6E-5 

5E-7 
3E-7 
7E-7 
1E-7 
1E-6 

5E-6 
3E-6 

7E-6 
3E-6 
6E-6 
1E-6 
4E-5 

5E-7 
5E-5 

132.0 

37.0 

23.8 

203^ 

331.0 

76.8 

230.0 
49.0 
27.0 

390.1 
1,200  ' 

110  J 

f 

52.0 

4  ol  4  

1  of  4  

1  o«  4  

2  0(  4  

1  of  4  

4  of  4  

J(1). 

Dibenz(a,h)anthracene  

3-Methylctxjlanttirene  

Benzo(a)anthracene  

7,  12-Dimethylbenz 

(a)anthracene. 
Benzo(b)fluoranthene 

/Benzo(k)fluoranthene 

(total). 
Total  Carcinogen  Risk*** 

1. 
J(1).  1. 

360.0 

27.0 

J(3)^. 

ADULT  RESIDENT 


Benzo{a)pyrene  

DJben2(a,h)anthracene  

3-Methylchotanttvene  

7,  12-Dimethylt)en2 
(a)anttiracene. 

Benzo(b)fluoranttiene  

Total  Carcinogen  Risk*** 

2E-7 
2E-7 
3E-7 
7E-7 

2E-8 
2E-6 

1E-5 
1E-5 
1E-6 
5E-6 

1E-6 
9E-6 

9E-7 
7E-7 
1E-5 
3E-6 

6E-8 
6E-6 

6E-6 
5E-6 
6E-6 
6E-5 

4E-7 
8E-5 

132.0 
37.0 
23.8 

331.0 

76.8 

230.0 

49.0 

27.0 

1200.0 

110.0 

52.0 

4  of  4  

1  Of  4  

1  Of  4  

1  of  4  

4  of  4  

J(1)- 
1. 

J(1),1. 

27.0 

J(3)2. 

Notes: 

1.  DeiectKXi  limits  greater  than  tt>e  highest  detected  concentration  are  excluded  from  the  average  concentration  calculations. 

2.  Concentratioo  lor  comtuned  benzo(D)flLioratfithene  and  ben20(k)fluoranthene. 

J(#)  Samples  were  estimaied  concentrations  tjetow  quaniilation  limits,  "#"  irxJicates  number  of  samples  that  are  "J"  values. 
Only  the  cxxntunation  o(  high-end  lactors  resulting  in  the  greatest  overall  carcinogen  hsk  are  presented: 
*  Scenario  htgh-end  tactors  o(  qtBntity.  duration  ol  exposure. 

••  Scenario:  high^end  lactors  ol  distance  to  receptor,  duration  of  exposure.  _^ 

•••  Total  carcinogen  nsk  indodes  nsks  from  other  PA  's  not  tabulated.  The  hsks  for  the  PAHs  ncfi  presented  m  this  taue  are  lower  than  those  that  are  pre- 
sented. 
AH  corx^entrations  are  in  mg/kg. 


b.  Discussion.  Clarified  slurry  oil 
wastes  are  generated  from  process  unit 
residuals,  and  the  storage  or  filtration  of 
clarified  slurry  oil,  which  is  the  bottom 
distillation  fraction  from  the  Fluidized 
Catalytic  Cracker  (FCC)  fractionator. 
CSO  tank  sediment  is  generated  every  5 
to  10  years  during  storage  tank  cleanout. 
Some  refineries  use  in-line  filters  or 
separators  to  remove  solids  from  CSO 
prior  to  storage.  For  example,  cartridge 
filters  can  be  used  to  remove  catalyst 
fines  entrained  in  the  product  CSO. 
Filter/separation  solids  may  be 
generated  once  or  twice  a  year 
depending  on  product  volume. 

The  results  of  the  1992  §  3007 
petroleum  refining  survey  showed  that 
approximately  24,010  metric  tons  of 
clarified  slurry  oil  tank  sediment  and 
filter/separation  solids  were  generated. 
The  management  scenarios  selected  for 
risk  assessment  focussed  on  known 
Subtitle  D  land  disposal  activities, 
which  included  on-site  land  treatment 
(12.1  percent  of  the  CSO  tank  sediment 
and  filter/separation  solid  volume),  off- 
site  land  treatment  (9.9  percent),  on-site 
Subtitle  D  landfilling  (2.8  percent),  and 


off-site  Subtitle  D  landfilling  (47.2 
percent).  Other  major  management 
practices  included  Subtitle  C  landfilling 
(14.8  percent),  on-site  recovery  or  reuse 
(2.3  percent),  discharge  to  the 
wastewater  treatment  plant  (1.04 
percent),  transfer  for  use  as  fuel  (7.7 
percent),  and  on-site  road  material  (1.7 
percent). 

For  this  infrequently  generated  waste, 
the  Agency  was  able  to  collect  four 
samples,  including  3  tank  sediment 
samples  and  1  CSO  filter  solid.  These 
randomly  selected  samples  are  believed 
to  be  representative  of  typical  residuals 
generated  throughout  the  industry. 

The  risks  described  in  Table  III-3  are 
significant  for  a  variety  of  exposure 
routes  and  management  scenarios.  The 
high-end  cancer  risk  arising  from  the 
home  gardener  exposure  for  on-site  was 
6E-5,  and  the  central  tendency  risk  was 
7E-7.  For  off-site  land  treatment,  the 
high-end  risk  for  the  home  gardener  was 
5E-5,  with  a  central  tendency  risks  of 
3E-6."The  adult  resident  scenario  also 
showed  a  significant  high-end  risk  of 
9E-5  for  on-site  land  treatment,  and  a 
central  tendency  risk  of  2E-6.  For  off- 
site  land  treatment,  the  high-end  risk  for 


the  adult  resident  was  8E-5,  and  the 
centra  tendency  risk  was  6E-6. 

Similar  to  the  analysis  conducted  for 
crude  oil  storage  tank  sediment,  the 
Agency  conducted  another  level  of 
analysis  of  the  CSO  tank  sediment  and 
filter/separation  solids  risk  results  to 
further  evaluate  the  impacts  of  run-on/ 
run-off  controls.  While  the  Agency  does 
not  have  information  on  the  actual 
effectiveness  of  land  treatment  imits  at 
controlling  releases  associated  with  nm- 
on/run-off,  the  Agency  believes  the  risks 
lie  somewhere  between  those  posed  by 
scenarios  with  and  without  controls. 
EPA  believes  that  these  results  continue 
to  warrant  listing  of  the  CSO  wastes.  In 
order  for  the  high-end  risks  to  be 
reduced  to  a  10-6  level,  the  Agency 
estimates  that  for  both  on-site  and  off- 
site  LTUs,  controls  would  need  to  be 
more  than  90  percent  effective  in 
controlling  releases  to  nearby  fields. 

The  Agency  believes  the  management 
practices  of  most  concern  (land 
treatment  and  landfills)  were  assessed 
for  this  residual,  and  that  the  other 
management  practices  would  not  serve 
as  a  basis  for  listing.  EPA  did  not 
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attempt  to  model  wastes  discharged  to 
the  wastewater  treatment  system, 
disposed  of  in  Subtitle  C  units,  or 
recovered  for  use  on-site,  because 
wastewater  treatment  sludges  are 
already  listed  as  hazardous  wastes 
(K048,  K051.  F037,  and  F037),  and 
Subtitle  C  management  and  reuse 
activities  are  viewed  as  protective.  The 
on-site  road  use  scenario  for  this 
residual  was  not  assessed  because  of  the 
small  volume  and  the  small  number  of 
facilities  using  this  practice. 
Additionally,  the  potential  risks  posed 
by  the  road  use  management  scenario 
are  likely  to  be  less  than  those 
calculated  for  the  land  treatment 
scenario  (using  a  much  larger  volume  of 
>2,000  MT),  which  considered  similar 
environmental  pathways. 

Today's  listing  is  limited  in  scope  to 
clarified  slurry  oil  tank  sediment  and 
filter/separation  solids  that  are 
generated  from  CSO  filtration/ 
separation  and  storage  tanks  associated 
with  petroleum  refineries,  either  on-site 
or  at  affiliated  tank  farms.  The  Agency 
is  not  attempting  to  include  sludges 
generated  from  the  storage  of  clarified 
sliury  oil  at  cartion  black  manufacturing 
facilities  using  cleuified  slurry  oil  as  raw 
materials,  or  associated  with 
transportation  conveyances  or  other  o^- 
site  storage  of  clarified  slurry  oil.  The 
Agency  has  not  collected  data  necessary 
to  support  a  risk  characterization  of 
these  non-refinery  sludges  and  is  not,  at 
this  time,  making  a  determination 


regarding  whether  to  list  tbeee 
materials. 

Under  today's  proposal,  hazardous 
eil-bearing  darified  slurry  oil  tank 
sediment  or  fiher/separation  solids  that 
is  inserted  into  the  petroleum  refining 
process  (including  the  coker)  would  be 
excluded  from  regulation  as  a  petroleum 
refining  process  feed  under  amended 
$2«1.4^M12).  This  examptioB  allows 
refineries  to  continue  a  practice 
currently  in  use  where  clarified  slurry 
oil  laded  wastes  or  ml  recovered  from 
clarified  slurry  oil  tank  sediment  or 
filter/separation  solids  are  returned  to 
the  refinery  operations.  The  Agency 
believes  this  is  appropriate  for  the 
reasons  described  in  Section  III.E.  of 
this  preamble,  and  also  reasonable  given 
the  inherent  similarity  between  refiinery 
feedstocks,  clarified  slurry  oil  tank 
sediment  or  filter/separation  solids,  and 
recovered  oils  from  clarified  slurry  oil 
sediment  or  filter/separation  solids. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices,  i.e.,  land  treatment,  EPA  is 
proposing  to  list  clarified  slurry  oil 
storage  tank  sediment  and  filter/ 
separation  solids  from  petroleum 
refining  operations  as  a  hazardous 
waste,  designated  as  EPA  Hazardous 
Waste  Number  K170.  However,  the 
disposal  of  CSO  storage  tank  sediment 
and  in-line  filter/separation  solids  in 
landfills  was  not  associated  with 
significant  risks.  Therefore.  EPA  is  also 
proposing  two  alternative  listing 
descriptions  that  either  limit  the  listing 
to  CSO  residuals  managed  in  land 


treatment  uaits,  or  specifically  'fxclude 
from  the  listing  waste  managed  in  a 
landfill.  These  proposals  and  other 
options  are  discussed  in  Section  in.H, 
"Request  for  C(»unent  on  Options  for 
Conditional  Exemptions." 

Due  to  the  risks  described  above,  the 
Agency  is  proposing  to  add  the 
following  constituents  to  Appendix  VU 
to  Part  261 — Basis  for  Listing: 
benzo(a)pyrene,  dibenz(aii)anthraoene, 
3-methylcholanthreBe, 
benzo(a)anthracene,  7,12- 
dimethylbeBz(a)antkraoe«e. 
benzo(b)fluoranthene,  and 
benzo(k){luoranthene. 

3.  Catalyst  from  Hydrotreating 

a.  Summary.  EPA  is  proposing  to  list 
as  hazardous  spent  catalysts  from 
hydrotreating  operations.  This 
wastestream  meets  the  criteria  set  out  at 
40  CFR  261.11(a)(3)  for  lilting  a  waste 
as  hazardous  and  is  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  mismanaged.  The  Agency  has 
identified  risks  of  concern  associated 
%vith:  off-site  and  on-site  Subtitle  D 
landfilling.  Health  risks  are  associated 
with  benzene  and  arsenic  releases  to 
groundwater.  The  risk  assessment 
results  are  summarized  in  Table  m— 4.  In 
addition,  this  material  presents  a  hazard 
because  it  has  pyrophoric  and  self- 
heating  properties,  and  is  sometimes 
characteristically  hazardous  due  to  its 
ignitability,  or  benzene  and/or  arsenic 
leachability. 


Table  111-4.— Waste  Characterization  and  Risk  Estimates— K1 71— Spent  Catalyst  Fro*«  Hydrotreating 


On-site  landfil 

Off-site  land(HI 

Waste  characterization 

Constrtuents  o(  concern 

Central 
tendency 

High  end 

Cwtnri 
tenctoncy 

High  end 

Avg.  cone. 

High  cone. 

Low  cone. 

«0(p(8 

Notes 

groundwater 

Benzene  

Arsenic 

9E-7 
8E-7 

9E-6 
8E-6 

2E-7 
2E-7 

1E-5 
1E-5 

7.9 

1.1 

39.0 
4.9 

0.05 
1.5 

6  0(6  

2  0(6. 

J(1). 

J(*)  Samptes  were  estimated  concentrations  tietow  quantitation  limits, 
AH  corv:entrations  are  TCLP  leechate  values  in  m^. 


'»"  irxlicates  nuntwr  o(  samples  thai  are  "J"  values. 


b.  Discussion.  Spent  catalysts  from 
hydrotreating  are  generated  every  2  to  7 
years  during  hydrotreater  turnarounds 
and  topping  activities.  Hydrotreating  is 
used  to  remove  sulfur  and  nitrogen 
compounds  and  to  saturate  olefins  in 
naphthas,  lube  oils,  and  some  middle 
distillates.  The  catalyst  is  typically 
nickel  and  molybdenum  or  cobalt  and 
molybdenum  on  an  alumina  base.  The 
catalyst  is  removed  from  the  unit 
because  its  activity  has  been  reduced 
below  acceptable  levels  due  to  coking. 


metals  poisoning,  and/or  particle 
degradation.  As  described  further  in  the 
listing  background  document  in  the 
docket  to  this  proposal,  the  Agency  is 
defining  hydrotreating  to  be 
hydroprocessing  applied  to  lighter 
boiling  stocks  and  to  not  include  those 
catalysts  with  precious  metals  as  their 
active  catalytic  metals.  Note  that  in  this 
notice  the  Agency  is  also  proposing  to 
list  hydroreflning  catalysts,  which  is 
one  of  two  other  major  types  of 
hydroprocessing  catalysts  used  by  the 


industry.  Today's  listing 
determinations,  however,  do  not 
address  catalysts  from  hydrocracking 
operations  which  the  Agency  is 
studying  separately  under  the  consent 
decree  and  which  will  not  be  addressed 
in  this  notice.^ 


''  The  Agsncy  rscognixs*  that  th«  tamu 
hy«botr— tif  umI  by^«procas*ing  u«  used 
•omawhal  loosely  within  the  industry  and  that 
various  definit>on«  have  been  poaed  by  difierent 
sources  of  authority.  One  widely  used  set  of 
definitions  is  used  in  the  Oil  and  Gas  Joumars 
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In  1992,  the  petroleum  refining 
industry  reported  generating  5,640 
metric  tons  of  spent  hydrotreating 
catalyst.  Of  this  total  2,236  metric  tons 
were  identified  as  hazardous,  because 
the  wastes  were  in  most  cases  D018- 
benzene,  DOOl-ignitable,  or  D004- 
arsenic.  The  management  scenarios 
selected  for  risk  assessment  fbcussed  on 
known  Subtitle  D  landfilling  activities, 
which  included  off-site  Subtitle  D 
landfilling  (11.3  percent),  and  on-site 
landfilling  (0.2  percent).  Other  major 
spent  hydrotreating  catalyst 
management  practices  included  transfer 
for  metals  reclamation  or  regeneration 
(75.8  percent),  or  Subtitle  C  landfilling 
(11.3  percent). 

The  Agency  collected  six  samples  of 
spent  hydrotreating  catalysts.  These 
samples  are  believed  to  be 
representative  of  the  various  types  of 
applications  and  active  metals  used  by 
the  industry.  The  Agency  observed  that 
many  refineries  take  great  care  to 
remove  this  residual  from  the  process 
units  under  an  inert  atmosphere  due  to 
the  potential  for  this  residual  to  ignite 
spontaneously.  On  two  occasions  during 
sampling,  the  refineries  determined  that 
the  risk  associated  with  collecting 
catalyst  stimples  from  inert  gas 
blanketed  catalyst  storage  bins  was  too 
great  to  allow  EPA  to  collect  the 
samples  directly.  Specially  trained 
refinery  personnel  collected  these 
samples  while  being  observed  by  EPA 
representatives.  A  third  refinery  also 
requested  that  EPA  not  collect  a  sample 
of  their  residual  due  to  the  risks 
presented  by  the  spent  catalyst. 

When  sufficient  quantities  of  spent 
hydrotreating  catalysts  are  stockpiled 
and  exposed  to  air  to  allow  self  heating 
and  self  ignition  to  occur,  harmful 
quantities  of  toxic  sulfur  dioxide, 
carbon  monoxide,  and  other  toxic 
constituents  such  as  nickel  carbonyl 
may  be  formed.  The  Agency  has 
received  reports  of  fires,  building 
evacuations,  and  metals  reclamation 
process  disturbances  attributed  to  the 
ignition  of  these  spent  catalysts.* 

Ehie  to  the  self-heating  or  self-ignition 
characteristics  of  spent  hydrotreating 
catalysts,  the  spent  catalysts  frequently 
meet  the  Department  of  "Transportation's 
(DOT)  49  CFR  173.124(b)  definition  of 


spontaneously  combustible  material, 
and  must  be  shipped  accordingly.  A 
self-heating  material  is  a  material  that 
once  in  contact  with  air  and  without  an 
energy  supply,  is  liable  to  self-heat.  A 
material  of  this  type  may  be  classified 
as  spontaneously  combustible  if  the 
temperature  of  a  test  sample  exceeds 
200«'C  (392°?)  during  the  24-hour  test 
period  when  tested  in  accordance  with 
the  DOT  test  in  49  CFR  173  Appendix 
E — Guidelines  for  the  Classification  and 
Packing  Group  Assignment  of  Class  4 
Materials.  Test  data  obtained  by  the 
Agency  indicate  that  up  to  60  percent  of 
these  spent  hydrotreating  catalysts 
reclaimed  at  one  site  are  self-heating 
solids.'  Furthermore,  from  the  data 
collected  by  EPA  in  the  §  3007 
questionnaire,  about  40  percent  of  this 
wastestream  is  characteristically 
hazardous,  and  a  significant  portion  is 
classified  as  ignitable  under  RCRA. 

The  risk  assessment  results  showed 
that  the  primary  toxicants  of  concern  for 
spent  hydrotreating  catalysts  are 
benzene  and  arsenic.  On-site  landfilling 
results  i    a  high-end  cancer  risk  of  9E- 
6,  and  a  <  entral  tendency  risk  of  9E-7 
for  benzene,  and  arsenic  risks  of  8E-6 
and  8E-7  for  high -end  risk  and  central 
tendency  risk,  respectively.  Off-site 
landfilling  shows  high-end  modeled 
risks  of  lE-5,  and  central  tendency  risks 
of  2E-7  for  each  constituent.  The  on-site 
groundwater  risk  is  18  times  the  MCL 
for  benzene;  the  off-site  risk  is  30  times 
tlie  MCL  for  benzene. 

-The  Agency  believes  the  management 
practices  of  most  concern  (off-site  and 
on-site  landfills)  were  assessed,  and  that 
the  other  management  practices  would 
not  serve  as  a  basis  for  listing.  The 
wastes  being  disposed  of  in  Subtitle  C 
landfills  are  already  handled  as 
hazardous  and  should  not  present 
significant  risk.  As  described  in  Section 
ni.J.  ("Third  Party  Regeneration/ 
Reclamation  of  Spent  Petroleum 
Catalysts"),  EPA  believes  that  the 
regeneration  and  reclamation  of  spent 
hydrotreating/hydrorefining  catalysts  is 
an  environmentally  sound  alternative  to 
disposal,  and  is  also  proposing  that 
these  imits  be  excluded  from  regulation 
as  Boilers  and  Industrial  Furnaces 
(BIFs).  In  summary,  EPA  does  not 
believe  that  these  off-site  recycling 


activities  present  significant  risk 
because:  (1)  much  of  the  waste  going  to 
recycling  is  characteristically 
hazardous,  and  EPA  has  found  that 
recycling  facilities  typically  handle 
nominally  nonhazardous  waste  in  a 
protective  manner  due  to  its  pyrophoric 
properties;  and  (2)  a  preliminary  survey 
of  reclaimers/regenerators  showed  that 
these  imits  are  already  equipped  with 
pollution  control  devices. '°  "Therefore, 
EPA  believes  that  any  potential  risks 
associated  with  regeneration  and 
reclamation  are  unlikely  to  be 
significant,  and  would  be  less  than  the 
risks  found  to  exist  for  the  management 
practices  modeled. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices  and  the  characteristically 
hazardous  properties  of  the  waste,  EPA 
is  proposing  to  list  spent  catalysts  from 
hydrotreating  from  petroleum  refining 
operations  as  a  hazardous  waste, 
designated  as  EPA  Hazardous  Waste 
Number  K171.  Note  that  as  described 
further  in  Section  in.J.  of  this  preamble 
that  this  listing  does  not  include 
ceramic  support  media  that  is  separated 
from  the  spent  catalyst  prior  to  catalyst 
disposal  or  recycling. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  add  benzene  and 
arsenic  to  Appendix  VII  to  Part  261 — 
Basis  for  Listing. 

4.  Catalyst  from  Hydrorefining 

a.  Summary.  EPA  is  proposing  to  list 
as  hazardous  spent  catalysts  from 
hydrorefining  operations.  This 
wastestream  meets  the  criteria  set  out  at 
40  CFR  261.11(a)(3)  for  listing  a  waste 
as  hazardous  and  is  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  mismanaged.  The  Agency  has 
identified  risks  of  concern  associated 
with:  off-site  and  on-site  Subtitle  D 
landfilling.  Health  risks  are  associated 
with  benzene  and  arsenic  releases  to 
groundwater.  The  risk  assessment 
results  are  summarized  in  Table  ni-5.  In 
addition,  this  material  presents  a  hazard 
because  it  has  pyrophoric  and  self- 
heating  properties,  and  is  sometimes 
characteristically  hazardous  due  to  its 
ignitability,  or  benzene  and/or  arsenic 
leachability. 


annual  report  on  worldwide  refining,  which 
establishes  that  hydrotreating  includes  processes 
where  essentially  no  reduction  in  the  molecular 
size  of  the  feed  occurs,  that  hydrorefining  includes 
processes  where  10  percent  of  the  feed  or  less  is 


reduced  in  molecular  size,  and  that  hydrocracking 
includes  processes  where  50  percent  of  the  feed  or 
more  is  reduced  in  molecular  size.  The  Listing 
Background  Document  for  this  proposal  discusses 
these  definitions  further. 


•Ibid. 

'See  May  19.  1995  letter  from  John  N.  Glover 
(CRI-MET)  to  WillUm  F.  Brandes  (EPA). 

10  See  "Survey  of  Spent  Petroleum  Catalyst 
Regenerators  and  Reclaimers,"  U.S.  EPA  1995. 
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Tabi£  III-6.— Waste  Characterization  and  Risk  Estimates — Kl  72— Spent  Catalyst  From  Hydrorefining 
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b.  Discussion.  Spent  catalysts  &om 
hydrorefining  are  generated  every  2  to  7 
years  during  hydrorefiner  turnarounds 
and  topping  activities.  Hydrorefining  is 
used  to  remove  sulfur  and  nitrogen 
compounds  and  to  saturate  olefins  in 
gas  oil,  residual  oil,  and  some  middle 
distillates.  The  catalyst  is  typically 
nickel  and  molybdenum  or  nickel  and 
cobalt  on  an  alumina  base.  The  catalyst 
is  removed  from  the  unit  because  its 
activity  has  been  reduced  below 
acceptable  levels  due  to  coking,  metals 
poisoning,  and/or  particle  degradation. 
The  Agency  observed  that  many 
refineries  take  great  care  to  remove  this 
residual  fit)m  the  process  units  under  an 
inert  atmosphere  due  to  the  exposure 
hazards  associated  with  this  residual. 
Similar  to  hydrotreating  catalysts,  these 
hydrorefining  catalysts  also  fi^equently 
exhibit  the  properties  of  spontaneously 
combustible  materials.  Two  of  the  three 
refineries  sampled  insisted  that  refinery 
personnel  collect  the  Agency's  record 
samples  due  to  potential  risks.  Similar 
to  spent  hydrotreating  catalyst,  the 
spent  hydrorefining  catalyst  exhibits 
self-heating  and  spontaneously 
combustible  properties  (see  discussion 
in  Section  in.G.3).  Also  like  the 
hydrotreating  residual,  data  collected  by 
EPA  in  the  §  3007  questionnaire  showed 
that  much  of  this  wastestream  (nearly  30 
percent)  is  characteristically  hazardous, 
and  approximately  9  percent  is 
classified  as  ignitable  under  RCRA. 

In  1992,  the  petroleum  refining 
industry  reported  generating  18,630 
metric  tons  of  spent  hydrorefining 
catalyst.  Approximately  5.028  metric 
tons  (27  percent)  were  identified  as 
hazardous  because  the  waste  exhibited 
a  hazardous  characteristic,  primarily 
D018-benzene,  DOOl-ignitable,  or  D004- 
arsenic.  The  management  scenarios 
selected  for  risk  assessment  focussed  on 
known  Subtitle  D  landfilling  activities, 
which  included  off-site  Subtitle  D 
landfilling  (12.6  percent),  and  on-site 
land  filling  (3.8  percent).  Other  major 
spent  hydrorefining  catalyst 
management  practices  included  transfer 
for  metals  reclamation  or  regeneration 
(82.4  percent),  or  Subtitle  C  landfilling 
(1.1  percent). 


Due  to  sample  availability,  the 
Agency  was  only  able  to  obtain  three 
samples  of  spent  hydrorefining  catalysts 
during  its  data  collection  effort.  These 
samples  are  beUeved  to  be 
representative  of  the  various  types  of 
applications  and  active  metals  used  by 
the  industry. 

In  this  notice,  the  Agency  is  also 
proposing  to  list  hydrotreating  catalysts, 
which  is  one  of  two  other  major  types 
of  hydroprocessing  catalysts  used  by  the 
industry.  Today's  listing 
determinations,  however,  do  not 
address  catalysts  from  hydrocracking 
operations  which  the  Agency  is 
studying  separately  under  the  consent 
decree  and  which  will  not  be  addressed 
in  this  notice.  Note  that  as  described 
further  in  Section  m.J  of  this  preamble, 
this  listing  also  does  not  include 
ceramic  support  median  that  is 
separated  from  the  spent  catalyst  prior 
to  catalyst  disposal  or  recycling. 

The  risk  assessment  results  showed 
that  the  primary  toxicants  of  concern  for 
spent  hydrorefining  catalysts  are  arsenic 
and  benzene.  On-site  landfilling  results 
in  a  high-end  cancer  risk  of  4E-5,  and 
a  central  tendency  risk  of  4E-6.  Off-site 
landfilling  shows  a  modeled  high-end 
risk  of  6E-5  and  central  tendency  risk 
of8E-7. 

The  Agency  believes  the  management 
practices  of  most  concern  (off-site  and 
on-site  landfills)  were  assessed,  and  that 
the  other  management  practices  would 
not  serve  as  a  basis  for  listing.  See 
Section  III.G.3.  for  a  discussion 
explaining  why  EPA  did  not  attempt  to 
model  disposal  in  Subtitle  C  units  or 
regeneration  and  reclamation  processes. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices  and  the  characteristically 
hazardous  properties  of  the  waste,  EPA 
is  proposing  to  list  spent  catalysts  from 
hydrorefining  from  petroleum  refining 
operations  as  a  hazardous  waste, 
designated  as  EPA  Hazardous  Waste 
Number  Kl  72. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  add  benzene  and 
arsenic  to  Appendix  VII  to  Part  261 — 
Basis  for  Listing. 


5.  Catalyst  From  Sulfuric  Acid 
Alkylation 

a.  Summary.  The  Agency  is  proposing 
not  to  list  spent  catalysts  from  sulfuric 
acid  alkylation.  This  residual  is 
currently  managed  almost  entirely 
under  an  existing  exemption  fix)m  the 
definition  of  solid  waste.  In  addition, 
this  residual  consistently  exhibits  the 
characteristic  of  corrosivity  and  already 
is  subject  to  regulatory  control  if  not 
returned  to  the  production  of  virgin 
sulfuric  acid. 

b.  Discussion.  The  sulfuric  acid 
alkylation  process  contacts  olefin  and 
isobutane  gases  over  concentrated 
sulfuric  acid  catalyst  to  synthesize 
alkylates  for  octane  boosting.  A  portion 
of  the  acid  catalyst  is  continuously  bled 
fttam  the  reactor  and  replaced  with  fresh 
acid  to  maintain  the  reactor  acid 
concentration  at  around  90  percent.  The 
acid  bleed  stream  is  the  spent  catalyst 
of  concern  for  this  category.  The 
industry  reported  the  generation  of 
almost  1,760,100  metric  tons  of  spent 
catalyst  in  1992.  This  residual 
consistently  exhibits  the  characteristic 
of  corrosivity. 

The  Agency  previously  has  exempted 
from  the  definition  of  solid  wastes  (40 
CFR  261.4(a)(7))  spent  sulfuric  acid 
used  to  produce  virgin  sulfuric  acid, 
unless  it  is  accumulated  speculatively 
(50  FR  614,  January  4. 1985).  In  1992. 
more  than  99  percent  of  spent  sulfuric 
acid  generated  was  used  to  produce 
virgin  sulfuric  acid  or  reused  on-site, 
and  less  than  1  percent  was  used  to 
neutralize  wastewaters  prior  to 
biological  treatment.  The  Agency  has 
reexamined  the  contaminants  found  in 
such  spent  acids  and  has  found  no 
materials  which  would  likely  be  carried 
through  production  to  the  virgin  acid. 
As  noted  in  the  preamble  to  the  January 
4, 1985,  final  rule  on  the  definition  of 
solid  waste,  the  spent  sulfuric  acid 
recycling  process  more  closely 
resembles  a  manufacturing  operation 
than  a  reclamation  process.  (50  FR  642, 
January  4, 1985).  Spent  sulfuric  acid  is 
a  hazardous  waste  if  disposed  (assuming 
it  is  corrosive  or  exhibits  other 
hazardous  waste  characteristics),  and 
could  be  a  hazardous  waste  if  recycled 
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in  some  other  manner  (such  as  burning 
for  energy  recovery).  The  Agency  finds 
no  reason  to  change  the  existing 
regulatory  structure  for  spent  sulfuric 
acid  used  to  produce  virgin  sulfuric  add 
and  is  taking  no  action  in  this  area. 

Waste  siuvey  data  indicate  that  155 
metric  tons  of  spent  acid  from  spills 
were  discharged  to  wastewater 
treatment  units  in  1992.  The  Agency 
believes  that  this  small  volume  is 
unlikely  to  cause  any  significant  risk, 
especially  due  to  the  existing  regulation 
of  primary  treatment  sludge  as 
hazardous.  Furthermore,  sp>ent  acids 
which  are  used  to  neutralize  other  waste 
characteristics,  forming  a  mixture  which 
no  longer  exhibits  a  characteristic, 
remain  subject  to  land  disposal 
restrictions.  The  Agency  has  proposed 
in  the  Phase  Three  Land  Disposal 
Restrictions  Rule  (60  FR  11702,  March 
2, 1995)  that  treatment  is  required  not 
only  to  remove  the  characteristic,  but 
also  to  treat  any  imderlying  hazardous 
constituents  which  may  be  present  in 
the  wastes,  even  though  they  are  not 
what  causes  the  characteristic  property. 
EPA  proposes  to  continue  the  current 
regulation  of  spent  acids,  which  are  not 
used  to  produce  virgin  acid,  as 
characteristically  hazardous  waste  when 
discarded.  The  Agency  requests 
conunent  on  this  proposed  decision. 

6.  Spent  Caustic  From  Liquid  Treating 

a.  Summary.  The  Agency  is  proposing 
not  to  list  spent  caustic  from  liquid 
treating  as  a  hazardous  waste.  After 
analyzing  potential  exposure  pathways, 
EPA  concluded  that  with  the  exception 
of  air  exposure  pathways  from  opmn 
tank  storage,  there  were  no  potential 
risk  pathways  that  needed  to  be 
modeled.  This  residual,  however,  will 
frequently  exhibit  the  characteristic  of 
corrosivity  and/or  toxicity  due  to  cresol 
leachability  (and  sometimes  ignitability) 
and  is  subject  to  all  applicable 
regulatory  controls  when  any  of  the 
hazardous  waste  characteristics  are 
present.  The  Agency  has  identified 
certain  management  practices  used  for 
spent  caustics  for  which  the  Agency  is 
clarifying  the  application  of  the 
definition  of  solid  waste,  and  in  one 
case  proposes  a  modification  to  the 
definition. 

b.  Discussion.  Caustic  is  used  to 
remove  certain  acidic  compounds  like 
mercaptans  from  liquid  petroleum 
streams  to  reduce  product  odor  and 
corrosivity  as  well  as  to  meet  product 
sulfur  specifications.  In  1992,  the 
industry  reported  the  generation  of 
approximately  918,000  metric  tons  of 
spent  caustic.  Twenty-one  separate 
management  practices,  most  involving 
relatively  small  volumes,  were 


employed.  EPA's  survey  showed, 
however,  that  more  than  99  percent  of 
this  wastestream  is  managed  as  follows: 
reused  as  an  ingredient  or  substitute  for 
virgin  caustic  (51  percent  of  the  total 
volume  or  470,400  metric  tons);  sent  to 
wastewater  treatment  systems  (29 
percent  or  266,200  metric  tons);  or  used 
as  a  feedstock  to  production  processes 
frt}m  which  cresylic  or  naphthenic  acids 
are  obtained  (17  percent  or  153,000 
metric  tons).  A  much  smaller  volume  is 
injected  into  underground  wells. 

The  Agency  collected  six  samples  of 
spent  caustic.  The  samples  are 
considered  representative  because  the 
sample  profile  reflected  the  distribution 
of  the  different  categories  of  caustics  in 
use  and  because  spent  caustics  perform 
essentially  the  same  function  in  refining 
processes.  The  samples  collected  by  the 
Agency  were  found  to  consistently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste: 
corrosivity  (D002)  and/or  toxicity  for 
one  or  more  cresols  (D023,  D024,  D025, 
or  D026). 

Under  current  rules,  spent  materials 
are  solid  wastes  whether  reclaimed  or 
abandpned,  and,  because  they  are 
characteristically  hazardous,  spent 
caustics  from  liquid  treating  are 
hazardous  wastes  under  existing 
regulations.  Today's  proposal  does  not 
change  the  regulatory  status  of  liquid 
treating  caustic  managed  in  this  manner 
except  as  discussed  in  section  (3.) 
below. 

The  Agency  examined  the  various 
management  techniques  before 
concluding  that,  aside  from  tank  storage, 
no  exposure  pathways  needed  to  be 
modeled  and  therefore  the  residual 
should  not  be  listed  as  hazardous.  The 
analysis  and  conclusion  are  based  on 
the  following  management  practices 
reported. 

1.  Use  as  Ingredients  or  Substitutes. 
Spent  caustics  that  are  used  as 
ingredients  or  reagent  substitutes  (e.g., 
use  in  pH  control;  sulfidic  caustic  used 
in  the  making  of  paper)  are  eligible  for 
exclusion  from  the  definition  of  solid 
waste  under  (§  261.2(e)).  This  exclusion 
provides  that  secondary  materials  that 
are  used  or  reused  directly  (i.e.,  without 
reclamation)  as  ingredients  in  an 
industrial  process  to  make  a  product  are 
not  subject  to  regulation  under  RCRA 
and  therefore  not  subject  to  any  listing 
determination.  EPA  notes  that 
characteristically  hazardous  spent 
materials  that  are  reclaimed  prior  to 
reuse  would  still  be  hazardous  wastes 
subject  to  pertinent  management 
requirements. 

2.  Sent  to  Wastewater  Treatment.  The 
Agency  considered  whether  there  was  a 
need  to  conduct  a  risk  assessment  of  the 


wastewater  treatment  system  but 
determined  that  the  combination  of  the 
existing  F  and  K  sludge  listings,  the 
benzene  NESHAP.  the  planned  MACT 
standards  for  volatile  organics  emissions 
(assuming  such  standards  would  apply), 
and  the  proposed  LDR  Phase  IE  (60  FR 
11702,  March  2, 1995)  and  Phase  IV  (60 
FR  43654,  August  22, 1995)  rulemakings 
(if  promulgated)  would  address  any 
residual  risk  associated  with  spent  ' 

caustics,  mixed  with  other  refinery 
wastewaters. 

Wastewaters  discharged  under  NPDES 
permits  are  generally  excluded  from 
RCRA  at  the  point  they  are  discharged 
to  surface  waters  so  the  exposure 
pathways  associated  with  discharge 
were  not  modeled.  For  wastewater 
treatment  plant  sludges,  only  the 
aggressive  biological  treatment  (ABT) 
sludges  and  sludges  generated 
downstream  from  ABT  units  are  not 
already  listed  hazardous  wastes.  While 
these  sludges  could  be  contaminated  by 
toxicants  carried  in  spent  caustics,  in 
fact  the  majority  of  the  toxicants  would 
either  be  removed  by  biotreatment  or 
fall  out  in  the  listed  sludges  upstream 
from  the  biotreatment  units.  "The  Agency 
also  concluded  that  dilution  with  other 
refinery  wastewaters  would 
significantly  reduce  the  concentrations 
involved.  EPA  estimates  that  spent 
caustic  wastestreams  receive  significant 
dilution  upon  discharge  to  wastewater 
systems  (to  less  than  3  percent  of 
original  concentration).  Further,  it 
would  be  virtually  impossible  to  trace 
contaminants  in  ABT  sludges  to  a  spent 
caustic  wastestream  because  the 
contaminants  are  common  to  many 
different  influent  streams.  For  these 
reasons.  EPA  did  not  model  risk 
associated  with  sludge  disposal. 

Air  exposure  pathways  from 
wastewater  treatment  systems  treating 
spent  caustics  were  not  modeled 
because  the  Benzene  NESHAP  (55  FR 
8292,  March  7, 1990)  and  the  MACT 
standards  (60  FR  43244,  August  18. 
1995)  for  volatile  organics  emissions 
were  considered  to  be  the  pertinent 
regulatory  mechanisms  for  potential  air 
emission  sources.  Furthermore,  the 
Agency  notes  that  boimding  estimates 
for  air  emissions  from  storage  tanks 
managing  spent  caustic  show  no 
significant  risk  from  volatile  emissions. 
The  Agency  specifically  requests 
comment  on  diis  determination  with 
regard  to  potential  lapses  in  coverage 
due  to  emission  volume  cutoffs  in  CAA 
air  rules  and  the  adequacy  of 
technology-based  controls  to  control 
specific  volatile  organics  from  spent 
caustics  that  are  discharged  to 
wastewater  treatment  systems. 
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3.  Use  as  a  Feedstock.  Some  153,000 
metric  tons/year  of  spent  caustics  are 
sold  as  feedstock  to  produce  naphthenic 
and  cresylic  acid  products  (16.8  percent 
of  reported  1992  generation).  One 
reading  of  the  existing  regulations  is 
that,  because  this  production  process 
arguably  involves  reclamation  of  the 
spent  caustics,  the  spent  caustics  would 
be  regulated  as  hazardous  wastes. 
♦    However,  as  an  early  finding  in  our 
effort  to  redefine  "solid  waste,"  EPA  has 
concluded  that  spent  caustic  from  liquid 
treating  is  not  a  waste  when  recycled  in 
this  manner  even  though  it  does  have  an 
element  of  reclamation  associated  with 
it.  Rather,  the  spent  caustic  constitutes 
a  valuable  commercial  feedstock  which 
is  used  in  the  manufacture  of 
commercial  chemical  products.  The 
caustic  in  this  case  has  been  used  to 
isolate  an  acidic  cresylic  or  naphthenic 
fraction  during  the  refining  of  petroleimi 
crude  oil.  Spent  caustic  meeting  the 
appropriate  specifications  is  purchased 
from  petroleum  refineries  (i.e.,  it  has  a 
positive  economic  value  and  is  not 
accepted  indiscriminately)  and  is 
managed  as  a  valuable  commodity  (i.e., 
feedstock)  to  prevent  loss  en  route  to  its 
use  in  the  manufacturing  process.  The 
caustic  solutions  are  individually 
shipped  by  the  refiners  like  other 
petroleum  products.  They  move  to  the 
plant  in  barges,  m^Iroad  cars  and  tank 
trucks.  Because  this  feedstock  is 
corrosive,  the  transportation 
conveyances  used  are  subject  to 
applicable  Coast  Guard,  Federal 
Railroad  Administration,  and 
Department  of  Transportation 
regulations.  Consequently,  the  human 
health  and  environmental  risk  posed  by 
the  transportation  of  these  products  is 
expected  to  be  comparable  to  risks 
posed  by  similar  raw  materials.  The 
spent  caustic  which  is  currently  used  as 
a  feedstock  is  managed  in  the  following 
manner.  Upon  arrival  at  the  production 
facility,  the  caustic  solutions  are 
directly  loaded  into  storage  tanks.  The 
storage  tanks  are  constructed  of  steel 
and  are  built  with  diked  concrete 
containment  systems  for  spill  control 
and  equipped  closed  vent  headers  that 
are  tied  into  a  fume  incinerator.  These 
factors  would  mitigate  air  emissions 
concerns  presented  by  the  handling  of 
caustics  in  this  manner.  The  storage 
tanks  meet  all  applicable  Federal  and 
State  air  pollution  regulations.  From  the 
storage  tanks,  the  caustic  is  directly 
pumped  into  the  plant's  chemical 
manufacturing  process.  The  facility  in 
question  has  been  in  operation  for  close 
to  50  years.  A  review  of  recent  release 
history  indicates  that  there  have  been  no 
reportable  spills  or  releases  associated 


with  the  handling  and  receipt  of 
caustics  used  in  this  manner  over  the 
past  ten  years.  Based  on  the  manner  in 
which  these  materials  are  routinely 
handled  and  processed,  this  recycling 
practice  more  closely  resembles  a 
manufacturing  operation  than  a 
reclamation  process. 

EPA  is  therefore  proposing  to  amend 
the  regulations  at  40  CFR  261.4(a)(14)  to 
provide  an  exclusion  from  the  definition 
of  solid  waste,  clarifying  that  spent 
liquid  treating  caustics  from  petroleum 
refineries  used  as  feedstock  in  the 
manufacture  of  naphthenic  and  cresylic 
acid  products  are  not  solid  wastes.  EPA 
may  identify  additional  "commodity- 
like" materials  as  we  proceed  with  other 
Agency  efforts  to  redefine  the  definition 
of  solid  waste  and  revise  the  existing 
RCRA  regulations. 

4.  Storage  of  Spent  Caustic. 
Approximately  534,000  metric  tons  of 
spent  caustic  were  reported  stored  on- 
site  prior  to  further  management. 
Storage  is  typically  in  covered  tanks, 
however.  EPA  conducted  a  risk  analysis 
of  uncovered  tanks  under  the 
assiunption  that  uncovered  tanks  would 
pose  the  highest  potential  risk.  A 
bounding  maximum  estimated  risk 
assessment  resulted  in  risk  estimates  of 
less  than  one  additional  cancer  case  in 

a  population  of  one  million  (lE-6)  and 
hazard  quotients ' '  less  than  one  for  the 
toxicants  detected  in  this  residual. 

While  RCRA  hazardous  wastes  are 
subject  to  either  40  CFR  264  or  265 
Subpart  AA.  BB,  and  CC  Air  Emission 
Standards,  storage  vessels  associated 
with  petroleum  refining  process  units 
are  subject  to  the  recently  promulgated 
40  CFR  63  Subpart  CC — National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  from 
Petroleum  Refineries  (60  FR  43244, 
August  18, 1995).  Therefore  (assuming 
such  standards'  enforceability), 
regardless  of  whether  this  secondary 
material  is  considered  waste  or 
feedstocks,  regulations  in  place  prohibit 
the  open  storage  of  these  materials.  The 
Agency  does  not  believe  the 
management  of  the  spent  caustics  at  the 
petroleum  refinery  (prior  to 
transportation  and  use  as  a  feedstock) 
poses  a  risk  to  human  health  and  the 
environment. 

5.  Deep  Well  Injection.  As  noted 
above,  this  wastestream  is  typically 
characteristically  hazardous.  Spent 
caustics  that  are  underground  injected 
that  are  characteristic  will  be  subject  to 
LX)R  treatment  requirements  prior  to 
injection.  Furthermore,  the  spent  caustic 


1 1  Tha  hazard  quotiant  U  a  ratio  of  expoaura  to 
tha  RFC  or  RfD,  and  i»  uaad  aa  a  maaaura  of 
noncancar  riak. 


is  usually  neutralized  and  diluted  before 
injection,  further  reducing  any 
associated  ri.^ks.  Therefore,  the  Agency 
did  not  model  this  disposal  practice. 

7.  Off-Specification  Product  and  Fines 
from  Thermal  Processes 

a.  Summary.  EPA  is  proposing  not  to 
list  as  hazardous  off-spec  product  and 
fines  from  thermal  processes.  The 
Agency  assessed  the  potential  risks 
associated  with  two  selected 
management  practices:  on-site  Subtitle 
D  landfilling  and  off-site  Subtitle  D 
landfilling.  No  risks  of  concern  were 
identified. 

b.  Discussion.  Thermal  processes 
include  all  processes  where  feed  is 
cracked  solely  by  a  thermal,  rather  than 
a  catalytic,  reaction  mechanism.  These 
processes  convert  heavy  stocks  to  light 
hydrocarbon  products.  The  most 
common  thermal  process  is  delayed 
coking:  other  typical  thermal  processes 
include  visbreaking,  fluid  coking, 
thermal  cracking  and  coke  calcining. 
Only  two  generate  residuals  of  concern 
for  this  listing,  delayed  coking  and  fluid 
coking:  the  other  processes  do  not 
generate  product  coke.  (See  the  Listing 
Background  Document  in  the  Docket  for 
this  proposal  for  additional  details.  See 
ADDRESSES  section.) 

The  residual  of  concern  for  thermal 
processes  consists  of  (1)  off-spec 
products  (e.g.,  non-salable  products 
generated  during  process  upsets,  start 
ups.  shut  downs,  tumaroimds.  or  other 
conditions):  and  (2)  fines  (e.g.,  coke 
fines  generated  dixring  coke  drum 
drilling).  The  petroleiun  refining 
industry  reported  generation  of  almost 
194.300  metric  tons  of  off-spec  product 
and  fines.  Approximately  87  percent  of 
this  material  is  collected  and  combined 
with  product  inventory  to  be  sold. 

Some  cokers  have  been  retrofitted  to 
allow  the  refineries  to  process  certain 
waste  materials,  including  the  listed 
refinery  wastewater  treatment  sludges, 
as  coker  feeds.  Hazardous  waste-derived 
petroleiun  coke  or  coke  fines  which 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste  are  ctirrently  subject  to 
RCRA  requirements  (see  40  CFR 
261.6(a)(3)(vii)). 

Coke  fines  are  generated  on  a  daily 
basis.  Although  most  off-spec  product 
and  fines  are  sold  with  the  refinery  coke 
product,  more  than  7,250  metric  tons 
(3.7  percent)  are  landfiUed  in  on-site  or 
off-site  Subtitle  D  landfills.  The  Agency 
conducted  its  risk  assessment  on  these 
disposal  practices.  Other  management 
practices  included  recovery  in  the  coker 
(4.8  percent),  discharge  to  wastewater 
treatment  (2.6  percent),  and  treatment  in 
on-site  boilers  (1.1  percent).  Smaller 
volumes  went  to  Subtitle  C  units  (0.5 
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percent)  and  land  treatment  (0.03 
percent).  The  volvune  repuirted  disposed 
of  in  land  treatment  units  (almost  50 
metric  tons)  is  small  in  comparison  to 
the  volumes  modeled  for  lb  dfills,  and 
V  as  assumed  to  be  of  insigi   ficant  risk. 
The  Agency  collected  six  samples  of 
off-spec  products  and  fines  from 
thermal  processes,  Five  were  from  the 
delayed  coker,  and  one  from  a  fluid 
coker;  tkis  corresponds  to  the 
dominance  of  delayed  cokers  in  the 
industry.  These  samples  are  believed  to 
be  representative  of  the  residual 
category  as  generated  by  the  industry. 

The  Agency  believes  the  management 
{Mractices  of  most  concern  (off  site  and 
(m-site  landfills)  were  assessed,  and  that 
the  other  management  practices  would 
not  serve  as  a  basis  for  listing.  Fines  sent 
to  wastewater  treatment  are  insoluble 
and  will  be  incorporated  in  the  primary 
treatment  sludges;  these  are  already 
listed  (K048.  K051.  F037  and  F038).  The 
volume  reported  going  to  an  on-site 
boiler  was  somewhat  misleading 
because  this  material  was  not  isolated 
bom  the  coking  process.  Rather,  this 
volume  is  associated  with  fines 
entrained  in  off-gases  from  fluid  cokers, 
which  were  sent  directly  to  carbon 
monoxide  boilers  for  air  pollution 
control.  Furthermore,  this  process  was 
only  relevant  to  fluid  cokers,  which  are 
present  at  only  3  of  the  76  facilities. 

EPA  did  not  model  storage  of  fines 
frxim  thermal  processes  (i.e.,  coke  fines). 
The  majority  of  coke  fines  are  managed 
with  coke  product  as  product  and  thus 
are  not  within  the  jurisdiction  of  this 
rulemaking.  The  Agency  did  assess  the 
potential  for  air  releases  during 
landfilling  as  a  result  of  the  frequent 
generation  frequency  and  small  particle 
size  associated  with  this  residual  and 
believes  that  this  assessment  would  be 
comparable  to  any  potential  risks 
associated  with  on-site  storage  prior  to 
final  management. 

Based  on  an  analysis  of  the  risks 
associated  with  ciurent  management 
practices,  EPA  is  proposing  not  to  list 
off-spec  products  and  fines  from 
thermal  processes  from  petroleum 
refining  operations  as  a  hazardous 
waste.  Furthermore,  EPA  notes  that 
most  of  the  coke  fines  are  sold  with 
product  coke,  and  that  the  coke  product 
is  statutorily  exempt  from  regulation  as 
hazardous,  imless  the  material  exhibits 
a  hazardous  waste  characteristic  (see 
RCRA  §  3004(q)(2)(A)). 

8.  Catalyst  and  Fines  From  Catalytic 
Cracking 

a.  Summary.  The  Agency  proposes 
not  to  list  Fluidized  Catalytic  Cracking 
(FCC)  catalyst  and  fines  as  hazardous 
wastes.  The  Agency  characterized  FCC 


cattdysts  and  fines  and  modeled  the  risk 
associated  with  management  in  an  on- 
site  monofill.  For  the  direct  and  indirect 
exposures  from  volatile  and  particulate 
emissions  fit)m  monofills,  boimding 
estimates  showed  no  significant  risk. 
The  Agency  also  foimd  no  significant 
risk  from  the  high-end  analysis  for  the 
groundwater  pathway. 

b.  Discussion.  The  Agency's 
evaluation  of  this  category  considered 
two  subcategories:  spent  equilibrium 
catalyst  and  catalyst  fines.  The  FCC 
reactor  is  a  fluidized  bed  through  which 
catalyst  circulates  and  is  regenerated. 
Equilibrium  catalysts  are  removed  from 
the  unit  on  a  routine  basis  (daily  or 
weekly)  and  replaced  with  fi«sh 
catalysts  to  maintain  a  target  activity 
and  metals  level.  Catalyst  fines  are 
collected  in  the  FCC  off-gas  air  pollution 
control  devices  (which  may  include  dry 
systems  such  as  cyclones  and 
electrostatic  precipitators  or  wet 
scrubbers).  Physically,  the  two 
subcategories  differ  primarily  in  their 
particle  size.  More  than  70  percent  of 
the  equilibrium  catalyst  is  reused  or 
otherwise  recycled,  while  15  percent  of 
the  catalyst  fines  are  recycled. 

EPA  cnose  to  model  the  monofill  and 
surface  impoundment  scenarios  for 
these  residuals  because  imits  dedicated 
to  these  materials  were  observed  during 
the  Agency's  engineering  site  visits;  in 
addition,  these  residuals  are  produced 
frequently  and  in  sufficient  quantities 
by  numerous  facilities  to  make  a 
monofill  or  dedicated  surface 
impoimdment  possible.  The  Agency 
observed  several  monofills  and  a 
dedicated  surface  impoundment  diuing 
the  20  site  visits  performed  as  part  of 
the  listing  determination;  some  of  these 
monofills  were  referred  to  as  "catalyst 
landfills"  by  facility  persormel.  EPA 
believes  that  this  type  of  management 
will  show  greater  risk  than  other 
plausible  management  practices  that 
could  have  been  modeled  for  these 
residuals  (e.g.,  landfills  that  accept  other 
non-hazardous  waste),  because  the 
residual  will  not  be  mixed  or  diluted 
with  other  material  in  an  imlined 
monofill. 

The  Agency  did  not  model  storage  of 
FCC  catalysts  and  fines,  even  though 
these  residuals  are  generated  frequently. 
FCC  catalyst  and  fines  are  typically 
managed  in  pneumatic  containers  and 
hoppers  prior  to  final  management  due 
to  their  particle  size  and  large  volimies 
generated.  These  stwage  vessels  are 
designed  to  minimize  dust  emissions 
and  control  material  losses.  The  Agency 
did  model  potential  air  releases  in  the 
modeled  mooofiU  iceaaho  for  FCC 
residuals.  Thus,  interim  storage  was  not 
modeled  because  of  the  nattu«  of  the 


storage  vessels  typically  used  and  the 
consideration  of  air  pathway  releases 
during  long-term  final  management. 

EPA  collected  six  samples  of  catalysts 
and  fines:  two  FCC  catalyst  samples, 
two  dry  samples  of  fines,  and  two 
samples  of  fines  from  wet  scrubbers. 
Due  to  limited  variation  in  feedstocks, 
catalyst-type,  and  use  practices  across 
the  industry,  EPA  beUeves  that  these 
samples  are  representative  of  the 
different  forms  of  FCC  catalysts  and 
fines. 

1.  FCC  Catalyst.  The  industry 
reported  the  generation  of  more  than 
124,000  metric  tons  of  spent  FCC 
catalyst  in  1992.  Seventy  percent  of  this 
volume  was  recycled  to  other  FCC  units 
or  cement  plants.  Almost  19  percent 
was  managed  in  off-site  Subtitle  D 
landfills  and  2.3  percent  was  managed 
in  on-site  Subtitle  D  landfills.  Less  than 
1  percent  was  managed  in  on-  or  off-site 
land  treatment  units.  About  3  percent 
was  managed  in  on-site  Subtitle  C 
landfills,  however,  facilities  did  not 
report  these  as  characteristically 
hazardous,  so  the  reason  for  Subtitle  C 
management  is  unclear. 

Boimding  estimates  for  the  direct  and 
indirect  exposures  from  volatile  and 
particulate  releases  from  monofills 
showed  no  risks  of  concern  for  the 
equilibrium  catalyst.  These  bounding 
estimates  were  run  under  worst-case 
assumptions  using  multiple  high-end 
assumptions  for  critical  parameters. 
(More  plausible  high-end  analyses 
would  be  expected  to  give  even  lower 
risks.)  For  the  groundwater  pathway, 
high-end  analyses  also  showed  no 
significant  risks  from  the  monofill 
scenario.  The  results  are  available  in  the 
Risk  Assessment  Background  Dociunent 
in  the  docket  for  today's  proposal  (see 
ADDRESSES  section). 

Spent  FCC  catalysts  contain  primarily 
silica,  aluminum,  iron,  sodium, 
calcium,  and  some  other  trace  metals. 
The  constituents  of  concern  found  in 
other  petroleum  residuals  evaluated  in 
this  listing  determination  (e.g., 
carcinogenic  PAHs  and  benzene)  were 
not  detected  in  spent  FCC  catalysts.  EPA 
did  not  piu^ue  modeling  for  the 
relatively  small  volumes  (less  than  1 
percent)  of  catalysts  that  were  reported 
to  go  to  land  treatment.  If  the  much 
larger  volumes  evaluated  for  monofills 
do  not  present  a  risk,  it  was  considered 
highly  unhkely  that  the  land  treatment 
risks  will  be  significant. 

2.  FCC  Fines.  More  than  67.500  metric 
tons  of  FCC  fines  were  reported  to  be 
generated  in  1992.  Over  48  percent  of 
this  volume  was  managed  in  off-site 
Subtitle  D  landfills,  20  percent  was 
recycled  (primarily  by  cement  plants), 
12.6  percent  was  managed  in  on-site 
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Subtitle  D  landHIls.  and  1.1  percent  was 
managed  in  Subtitle  C  landfills.  10.4 
percent  of  the  volume  was  reported  to 
be  managed  in  surface  impoundments, 
and  almost  10  percent  reportedly  was 
not  collected,  but  vented  into  the 
atmosphere  in  states  where  aggressive 
emissions  controls  were  not  required. 
0.6  p)€rcent  of  the  volume  was  managed 
in  land  treatment  units. 

Bounding  estimates  for  the  direct  and 
indirect  exposures  from  releases  from 
monofills  showed  no  risks  of  concern 
for  FCC  fines.  For  the  groundwater 
pathway,  high-end  analyses  also 
showed  no  significant  risks  fit)m  the 
monofiU  or  surface  impoundment 
scenarios.  The  results  are  available  in 
the  Risk  Assessment  Background 
Document  in  the  docket  for  today's 
proposal  (see  addresses  section). 

Similar  to  FCC  catalysts.  EPA  did  not 
pursue  modeling  for  the  relatively  small 
volumes  (less  than  1  percent)  of  fines 
that  were  reported  to  go  to  land 
treatment  because  the  much  larger 
volumes  evaluated  for  monofills  and 
surface  impoundments  were  not  found 
to  present  a  risk  above  the  level  of 
concern. 

3.  Definition  of  Solid  Waste  Issues.  A 
large  fraction  of  the  recycled  FCC 
catalyst  (over  one-third)  is  only  partially 
deactivated  and  may  be  reused  without 
further  reclamation  in  another  FCC  unit 
(generally  at  another  refinery)  that  can 
utilize  catalysts  with  the  reduced 


activity.  Because  these  materials  are 
continuing  to  be  used  for  their  intended 
purpose,  (i.e.,  as  catalysts)  they  are  not 
considered  to  be  "spent  materials" 
within  the  RCRA  definition  (50  FR  624, 
January  4, 1985).  "Spent  materials"  as 
defined  under  RCRA  do  not  include 
materials  that  are  reused  for  their 
original  purpose,  provided  that  the 
materials  do  not  undergo  reclamation  or 
reprocessing  prior  to  their  reuse. 
Therefore,  as  long  as  the  partially 
deactivated  catalyst  does  not  undergo 
reclamation  prior  to  its  reuse  as  a 
catalyst,  it  would  be  considered  a 
product  excluded  from  jurisdiction 
under  RCRA. 

Some  of  the  spent  FCC  material  is 
legitimately  recycled  in  cement  plants, 
because  the  silica-alumina  matrix, 
among  other  things,  is  useful  as  an 
ingredient  in  cement  production.  EPA 
did  not  attempt  to  moidel  risks 
specifically  firom  the  recycling  of  FCC 
catalysts  and  fines  in  cement  plants. 
However,  given  the  low  levels  of  any 
hazardous  constituents  in  spent  FCC 
catalysts  and  fines,  the  Agency  does  not 
believe  the  practice  should  present 
significant  risks.  Furthermore,  the 
residuals  are  blended  with  other 
materials  at  the  cement  plant  (typically 
up  to  5%  of  the  feed  material),  and  the 
ultimate  product  (concrete)  would  tend 
to  immobilize  any  trace  metals  present. 
While  generators  did  not  report  that  the 
catalyst  or  fines  exhibited  a 


characteristic,  it  should  be  noted  that 
cement  manufactured  using  a 
characteristically  hazardous  waste  as  an 
ingredient  would  result  in  regulation  of 
the  kiln  as  a  BIF  (56  FR  7185,  February 
21, 1991).  Furthermore,  cement 
produced  from  FCC  catalysts  that 
exhibit  a  hazardous  characteristic  would 
be  considered  a  waste-derived  product 
(see  40  CFR  266.20).  Under  RCRA, 
products  that  are  derived-fit)m 
hazardous  wastes  and  are  used  in  a 
manner  constituting  disposal  (e.g., 
cement)  may  be  marketed  for  the  general 
public's  use  and  used  without  further 
regulation,  if  they  meet  applicable  LDR 
standards  and  if  the  hazardous 
constituents  undergo  a  chemical  change 
so  as  to  be  inseparable  by  physical 
means  (50  FR  629,  January  4, 1985). 

9.  Sludge  From  Hydrofluoric  Acid 
Alkylation 

a.  Summary.  EPA  is  proposing  not  to 
list  as  hazardous  sludge  from 
hydrofluoric  acid  alkylation  processes. 
The  Agency  assessed  the  potential  risks 
associated  with:  on-site  Subtitle  D 
landfilling,  off-site  Subtitle  D 
landfilling,  on-site  land  treatment,  and 
off-site  land  treatment.  Only  marginal 
risk  was  identified  for  the  ground-water 
ingestion  exposure  pathway  in  the 
modeled  off-site  landfill.  The  marginal 
risks  identified  in  the  Agency's  risk 
assessment  are  summarized  in  Table  III- 
7. 


Table  III-7.— Waste  Characterization  and  Risk  Estimates:  HF  Alkylation  Sludge 
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b.  Discussion.  The  hydrofluoric  acid 
(HF)  alkylation  process  contacts  olefin 
and  isobutane  gases  over  a  hydrofluoric 
acid  catalyst  to  synthesize  alkylates  for 
octane  boosting.  The  hydrofluoric  acid 
is  managed  in  a  closed-loop  process, 
without  leaving  the  unit  for  replacement 
or  regeneration.  As  a  result  of 
neutralization  of  trace  HF  levels  in 
product  streams  and  certain  process 
residuals,  many  refineries  generate  a 
calcium  fluoride  sludge.  (See  the  Listing 
Background  Document  in  the  Docket  for 
this  proposal  for  additional  details.  See 
ADDRESSES  section.)  This  sludge  is  the 
residual  of  concern  for  this  category. 

Sludge  from  hydrofluoric  acid 
alkylation  is  generated  every  3  to  6 
months.  The  sludge  is  generally 


dewatered  prior  to  final  management 
and  managed  with  other  alkylation 
process  unit  wastewaters.  The  Agency 
collected  five  samples  of  sludge  from 
hydrofluoric  alkylation.  These  samples 
are  believed  to  be  representative  of  the 
sludges  generated  by  the  industry. 

In  1992,  the  petroleum  refining 
industry  reported  generating  11.288 
metric  tons  of  sludge  from  hydrofluoric 
acid  alkylation.  The  management 
scenarios  selected  for  risk  assessment 
focussed  on  known  Subtitle  D  land 
disposal  activities,  which  included  on- 
site  land  treatment  (4.9  percent),  off-site 
land  treatment  (6.1  percent),  on-site 
landfilling  (0.4  percent),  and  off-site 
Subtitle  D  landfilling  (65.3  percent). 
Other  major  hydrofluoric  acid  sludge 


management  practices  reported  in  1992 
included  on-site  recovery  in  a  coker 
(11.6  percent),  off-site  industrial  furnace 
(7.3  percent),  disposal  in  surface 
impoundment  (2  percent),  and 
discharge  to  wastewater  (0.7  percent). 

The  Agency's  risk  assessment  of  HF 
alkylation  sludge  showed  only  marginal 
risk  for  one  of  the  four  management 
scenarios  modeled — off-site  landfilling. 
The  exposure  route  of  concern  was 
limited  to  ground-water  ingestion.  The 
•  contaminant  of  marginal  concern  was 
benzene,  with  a  high-end  cancer  risk  of 
3E-6  and  a  central  tendency  risk  of  5E- 
8.  EPA  believes  that  this  risk  is  not 
significant  enough  to  warrant  a  listing 
because  it  is  near  the  presumptive  no- 
list  level  of  10-6.  and  the  actual  risk 
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may  be  lower  than  the  results  indicate 
due  to  the  possible  biodegradation  of 
benzene  prior  to  reaching  receptors.  In 
addition,  the  frequency  of  detection  in 
TCLP  samples  (one  out  of  five)  was  low, 
farther  indicating  that  the  risk  attributed 
to  this  parameter  would  generally  be 
lower. 

The  Agency  did  not  attempt  to  model 
the  volume  of  HF  alkylation  sludge 
going  to  an  off-site  industrial  furnace 
because:  (1)  EPA  determined  the  furnace 
was  a  cement  kiln  that  was  already 
subject  to  regiilation  (the  kiln  had 
applied  for  a  permit  as  a  Boiler  and 
Industrial  Furnace  (BIF)),  and  (2)  this 
was  reported  to  occxu-  by  only  one 
facility,  and  the  refinery  has  since 
closed.  Therefore,  EPA  believes 
treatment  of  this  waste  in  a  furnace  is 
extremely  rare  and,  considering  the 
existing  regulatory  controls  in  place  for 
BIFs,  this  management  practice  is  not  of 
concern. 

EPA  did  not  model  the  small  volume 
(221  metric  tons)  reportedly  disposed  of 
in  a  surface  impoiuidment,  because  this 
practice  was  rare  (one  facility). 
Furthermore,  EPA  determined  that  this 
facility  has  since  ceased  this  practice 
entirely  and  closed  the  impoundment. 
Therefore,  EPA  believes  that  disposal  in 
a  surface  impoundment  is  not  a 
plausible  management  practice  of 
concern  for  this  waste. 

Some  refineries  reported  the 
discharge  of  their  HF  alkylation  sludge 
to  wastewater  treatment.  The  Agency 
believes  any  hazardous  materials 
contained  therein  would  be  largely 
removed  during  oil/water/solids 
separation  as  edready  Usted  hazardous 
waste  (F037.  F038,  K048.  and  K051),  or 
significantly  diluted  by  other 
wastewaters.  Therefore,  the  Agency  did 
not  model  this  management  practice. 
Refineries  also  reported  the  transfer  of 
this  residual  for  processing  in  an  on-site 
coker.  The  Agency  did  not  model  the 
risk  associated  with  on-site  coker 
recovery  because  the  residual  is 
managed  in  closed  systems  (i.e.,  vacuum 
trucks,  tanks,  and  piping)  which 
eUminate  environmental  pathways  of 
concern.  In  addition,  the  HF  alkylation 
sludge  residuals  processed  in  an  on-site 
coker  typically  are  oil-bearing  materials 
which  are  being  proposed  for  exclusion 
from  the  definition  of  solid  waste  in  this 
rulemaking.  See  Section  IIl.F. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices,  EPA  is  proposing  not  to  Ust 
sludge  from  hydrofluoric  acid  alkylation 
from  petroleum  refining  operations  as  a 
hazardous  waste.  The  Agency  requests 
conunent  on  this  proposed  decision. 


10.  Sludge  From  Sulfur  Complex  and 
H2S  Removal  Facilities 

a.  Summary.  EPA  is  proposing  to  not 
Ust  as  hazardous  sludge  from  sulfur 
complex  and  H2S  removal  facilities. 
None  of  the  plausible  management 
practices  identified  and  modeled  by  the 
Agency  pose  significant  risk  to  himian 
health  and  the  enviroiunent. 

b.  Discussion.  Virtually  all  crude  oil 
contains  sulfur  which  must  be  removed 
at  various  points  in  the  refining  process. 
A  common  method  for  treating  light 
petroleum  gases  is  amine  scrubbing, 
followed  by  recovery  of  elemental 
sulfur,  and  tail  gas  treating.  The  Agency 
has  defined  the  category  of  sludge  irom 
sulfur  complex  and  H2S  removal 
facilities  to  capture  kludge  generated 
during  amine  scrubbing  and  recover.'^ 
Sludges  accumulate  in  amine  systems 
due  to  the  formation  of  heat  stable  salts 
and  other  inert  process  system 
impurities.  Control  methods  to  remove 
these  impurities  include  particulate 
filters,  activated  carbon,  diatomaceous 
earth,  regeneration,  and/or  caustic 
addition,  depending  on  the  type  of 
amine  used  and  petroleiun  stream  being 
treated.  These  control  methods  (with  the 
exception  of  caustic  addition)  generate 
sludge  that  meets  the  Agency's 
definition  of  sludge  from  sulfur  complex 
and  H2S  removal  facilities. 

More  than  8,500  metric  tons  of  sludge 
from  sulfur  complex  and  H2S  removal 
facilities  were  reported  by  the 
petroleum  refining  industry  in  1992. 
Over  47  percent  was  managed  in  off-site 
Subtitle  D  landfills,  and  about  2  percent 
was  managed  in  on-site  Subtitle  D 
landfills.  Less  than  2  percent  was 
disposed  of  in  on-site  or  off-site  land 
treatment  imits.  In  addition,  the  Agency 
believes  that  a  significant  portion 
(almost  50  percent)  of  this  residual  is 
managed  on-site  intermediately  in 
storage  containers  such  as  dumpsters 
prior  to  shipment  or  final  disposal.  The 
Agency  conducted  its  risk  assessment 
on  these  management  practices.  Other 
major  management  practices  included 
discharge  to  wastewater  treatment  (40  ' 
percent),  on-site  incineration  (0.1 
percent).  Subtitle  C  landfilling  (2 
percent),  off-site  carbon  regeneration 
(1.2  percent),  and  miscellaneous 
recycUng  methods  (3.0  percent). 

"The  Agency  collected  five  samples  of 
this  sludge.  "The  samples  represent 
sludges,  sorbents,  and  filter  media 
generated  from  amine  systems.  These 


12  Other  residuals  of  interest  to  the  Agency  from 
the  H2S  removal  and  sulfur  complex  include  several 
residuals  described  elsewhere  in  today's  notice 
(catalyst  from  Claus  sulfur  recovery,  catalyst  from 
SCOT  tail  gas  treating),  and  several  residuals  to  be 
addressed  in  the  consent  decree  study  (off-spec 
sulfur,  off-spec  treating  solution). 


samples  are  believed  to  be 
representative  of  the  residual  category 
as  generated  by  the  industry. 

"rhe  Agency  found  no  significant  risks 
for  any  exposure  pathway  for  this  waste 
when  disposed  of  in  on-site  or  off-site 
landfills  and  land  treatment  imits. 
Furthermore,  no  significant  risks  were 
found  from  potential  air  releases  from 
storage  in  dimipsters. 

EPA  did  not  model  the  volumes  of 
waste  that  were  discharged  to  the 
wastewater  treatment  system,  because 
the  solids  would  be  captured  in  the  API 
separator  or  primary  treatment  sludge, 
which  are  already  Usted  hazardous 
wastes  (K048,  K051,  F037,  F038). 
Incineration  was  also  not  modeled, 
because  the  volume  was  197  metric 
tons,  and  nearly  all  of  this  volume  (192 
metric  tons)  was  treated  in  a  Subtitle  C 
permitted  incinerator.  Therefore,  neither 
scenario  was  expected  to  cause 
significant  risk. 

Based  on  an  analysis  of  the  risks 
associated  with  current  management 
practices,  EPA  is  proposing  not  to  Ust 
sludge  irom  sulfur  complex  and  H2S 
removal  faciUties  as  a  hazardous  waste. 

11.  Catalyst  From  Sulfur  Complex  and 
H2S  Removal  FaciUties 

a.  Summary.  The  Agency  is  not 
proposing  to  list  any  of  the  spent 
catalysts  generated  from  H2S  removal 
and  sulfur  complex  operations.  The 
plausible  management  scenarios  used 
for  the  two  major  subcategories  of 
catalysts  were  modeled  and  foimd  to 
pose  no  significant  risk. 

b.  Discussion.  The  Agency  subdivided 
this  category  into  two  distinct  residuals 
of  concern:  spent  Claus  imit  catalyst  and 
spent  SCOT®  like  tail  gas  catalyst.  A 
Claus  unit  converts  H2S  generated  from 
the  refinery  sulfur  removal  system  into 
elemental  sulfur  through  the  use  of  heat 
and  an  alumina  catalyst.  The  SCOT* 
unit  converts  sulfur  dioxide  in  exhaust 
gas  from  the  Claus  imit  to  H2S  using  a 
cobalt/molybdenum  catalyst.  The  H2S 
either  is  concentrated  using  amine 
solutions  and  sent  back  to  the  Claus 
unit,  or  is  converted  directly  into 
elemental  sulfur.  The  Agency  has 
evaluated  Claus  and  SCOT®  like 
catalysts  separately  because  they  differ 
in  the  point  of  generation  and  their 
composition  also  differs  somewhat  (the 
Claus  catalyst  is  alumina,  while  the 
SCOT®  catalyst's  active  metals  are 
cobalt  and  molybdenimi). 

1.  Claus  Catalyst.  The  alumina  Claus 
catalyst  is  generated  during  unit 
tiuiiarounds  every  1  to  3  years.  The 
industry  reported  generation  of  over 
3,800  metric  tons  in  1992.  Abnost  60 
percent  was  reported  to  be  managed  in 
off-site  Subtitle  D  landfills,  and  another 
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10  percent  was  managed  in  on-site 
Subtitle  D  landfills.  These  management 
practices  were  evaluated  in  the 
Agency's  risk  assessment.  Other 
management  practices  included 
recycling  in  cement  plants  (18.9 
percent),  disposal  in  Subtitle  C  landfills 
(7  percent),  and  off-site  reclamation  (3.5 
percent);  these  practices  were  not 
evaluated  for  the  same  reasons 
discussed  for  the  FCC  catalyst  and  Hnes 
in  Section  III.C.8. 

EPA  was  able  to  collect  three  samples 
of  spent  Glaus  catalysts.  These  are 
expected  to  be  representative,  because 
there  are  essentially  no  process 
variations  with  the  Claus  process;  all 
units  use  alumina  catalysts  and  all  treat 
a  purified  stream  of  hydrogen  sulfide. 

For  the  direct  and  indirect  pathways 
of  volatile  emissions  and  particulate 
emissions,  as  well  as  for  the 
groundwater  leachate  pathway,  the 
Agency  found  no  significant  risk  from 
bounding  estimates.  Therefore,  the 
Agency  proposes  not  to  designate  spent 
Claus  catalyst  as  a  listed  hazardous 
waste. 

2.  Tail  Gas  Treating  Catalyst.  Spent 
catalysts  from  tail  gas  treating  are 
generated  every  2  to  7  years  during  tail 
gas  treater  turnarounds  and  topping 
activities.  Tail  gas  treating,  as  typified 
by  the  SCOT*  process,  is  used  to 
remove  sulfur  dioxide  from  Claus  unit 
off-gases.  The  catalyst  is  typically  cobalt 


and  molybdenum  on  an  alimiina  base. 
The  catalyst  is  removed  from  the  unit 
because  its  activity  has  been  reduced 
below  acceptable  levels  due  to  coking 
and/or  particle  degradation.  This 
residual  is  similar  to  hydrotreating 
catalyst  in  its  general  composition  and 
purpose  in  sulfur  removal.  However,  tail 
gas  treating  catalysts  are  generally  much 
less  contaminated  than  hydrotreating 
catalysts  because  they  are  exposed  to 
off-gases  rather  than  hydrocairbon 
streams;  thus,  the  tail  gas  catalysts  are 
not  subjected  to  metals  deposition. 
Twenty  three  percent  of  the  SCOT® 
catalyst  volume  generated  in  1992  was 
reported  to  be  managed  as 
characteristically  ha^dous,  primarily 
due  to  ignitability. 

In  1992.  the  petroleum  refining 
industry  reported  generating  361  metric 
tons  of  spent  tail  gas  treating  (e.g., 
SCOT*)  catalyst.  The  management 
scenarios  selected  for  assessment 
focussed  on  known  Subtitle  D 
landfilling  activities,  which  included 
on-site  (2.7  percent),  and  off-site 
Subtitle  D  landfills  (13.8  percent).  Other 
major  management  practices  included 
transfer  for  metals  reclamation  or 
regeneration  (52  percent),  or  Subtitle  C 
landfilling  (28.8  percent);  these 
practices  were  not  evaluated  for  the 
same  reasons  discussed  for  the 
hydrotreating  catalyst  in  Section  III.G.3. 


The  Agency  was  able  to  collect  three 
samples  of  spent  tail  gas  treating 
catalysts.  These  samples  are  believed  to 
be  representative  of  the  SCOT*  catalysts 
used  by  the  industry,  because  there  are 
essentially  no  process  variations  in  the 
treating  of  tail  gas. 

The  Agency  found  no  significant  risks 
associated  with  the  disposal  of  this 
waste  in  landfills.  The  potential  risks 
from  ingestion  of  groundwater  were 
below  levels  of  concern.  Furthermore, 
the  extremely  small  volumes  disposed 
of  in  landfills  (60  metric  tons  total, 
average  of  12  metric  tons  per  facility), 
suggest  that  s{>ent  tail  gas  treating 
catalysts  should  not  present  any 
significant  risks.  Therefore,  the  Agency 
is  profKJsing  not  to  list  this  waste. 

12.  Unleaded  Gasoline  Storage  Tank 
Sediment 

a.  Summary.  EPA  is  proposing  not  to 
list  as  hazardous  sediment  from  the 
storage  of  unleaded  gasoline.  The 
Agency  assessed  the  potential  risks 
associated  with  four  selected 
management  practices:  on-site  Subtitle 
D  landfilling.  o^-site  Subtitle  D 
landfilling.  on-site  land  treatment,  and 
off-site  land  treatment.  Only  marginal 
risk  was  identified  for  the  groundwater 
ingestion  exposure  pathway.  The 
marginal  risks  identified  in  the  Agency's 
risk  assessment  are  summarized  in 
Table  UI-8. 


Table  III-8.— Waste  Characterization  and  Risk  Estimates:  Unleaded  Gasoline  Storage  Tank  Sediment 
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b.  Discussion.  Unleaded  gasoline  tank 
sediment  is  generated  from  the  storage 
of  unleaded  gasoline  and  consists  of 
tank  scale  and  rust.  The  storage  tanks 
are  drained  for  inspection  on  average 
once  every  10  years  during  which  time 
sediment  removal  occurs.  An  integral 
part  of  unleaded  tank  turnarounds 
includes  extensive  water  washing  to 
reduce  volatile  organic  concentrations 
to  achieve  a  concentration  less  than  the 
lower  explosive  limit  in  preparation  for 
safe  tank  entry.  This  tank  washing 
results  in  significant  sediment  scouring 
to  the  wastewater  treatment  plant.  The 
results  of  the  1992  §  3007  petroleum 
refining  survey  showed  that 
approximately  3,600  metric  tons  of 
unleaded  gasoline  tank  sediment  were 
generated. 


The  management  scenarios  selected 
for  risk  assessment  focussed  on  known 
Subtitle  D  land  disposal  activities, 
which  included  on-site  land  treatment 
(3.1  percent  of  the  total  unleaded 
gasoline  tank  sediment  volume),  off-site 
land  treatment  (2.6  percent),  on-site 
Subtitle  D  landfilling  (0.2  percent),  and 
off-site  Subtitle  D  landfilling  (17.4 
percent).  Other  major  unleaded  gasoline 
tank  sediment  management  practices 
included  discharge  to  the  wastewater 
treatment  plant  (58.4  percent).  Subtitle 
C  landfilling  (3.0  percent),  off-site 
incineration  (4.9  percent),  and  other  on- 
site  disposal  (0.5  percent).  The 
remaining  7.6  jjercent  was  recovered  on- 
site  or  transferred  for  use  as  fuel. 

The  Agency  was  able  to  collect  three 
samples  of  unleaded  gasoline  storage 


tank  sediment.  These  samples  are 
believed  to  be  representative  of  typical 
sediments  generated  throughout  the 
industry.  The  Agency  attempted  to 
collect  additional  samples,  but  was 
unable  to  because  several  tank 
turnarounds  were  observed  where  little 
or  no  sediment  to  be  sampled  remained 
in  the  tanks  following  tank  washing  to 
reduce  occupational  benzene 
concentrations. 

The  Agency's  risk  assessment  showed 
only  marginal  levels  of  concern  for  thi« 
residual.  The  Agency's  models  showed 
risk  only  for  ground-water  ingestion 
associated  with  off-site  landfilling.  The 
off-site  landfill  scenario  showed  high- 
end  risk  due  to  benzene  levels  at  a 
cancer  risk  of  2E-6  and  a  central 
tendency  risk  of  3E-B.  EPA  believes  that 
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this  risk  is  not  significant  enough  to 
warrant  a  listing  because  it  is  very  close 
to  the  presumptive  no-list  level  of  10- 
6,  and  the  actual  risk  may  be  lower  than 
the  results  indicate  due  to  the  possible 
biodegradation  of  benzene  prior  to 
reaching  receptors.  The  Agency  also 
notes  that  the  total  volume  of  unleaded 
gasoline  tank  sediment  is  moderately 
small  (<4,000  metric  tons),  and  that  the 
portion  actually  disposed  of  in  landfills 
is  even  smaller  (about  600  metric  tons 
total,  or  an  average  of  28  metric  tons  per 
facility)  due  to  the  intermittent 
generation  of  this  waste.  Therefore,  EPA 
believes  that  the  small  waste  volumes 
disposed  of,  and  the  infrequent 
generation  of  this  waste  are  other  factors 
that  support  a  decision  not  to  list  this 
waste. 

The  Agency  notes  that  the  industry 
reported  that  approximately  25  percent 
of  these  sediments  are  managed  as 
hazardous  for  benzene  under  the 
toxicity  characteristic  (TC).  In  this  case, 
the  Agency  believes  that  the  TC  will 
effectively  capture  wastes  with  high 
benzene  levels,  i.e.,  the  only  constituent 
that  exhibited  even  marginal  concern  in 
this  waste.  The  Agency  requests 
comment  on  whether  this  factor  should 
be  used  to  support  a  positive  listing 
determination. 

EPA  did  not  pursue  modeling  for  the 
volume  of  sediment  that  was  reportedly 
discharged  to  the  wastewater  treatment 
plant,  because  of  the  volumes  concerned 
are  small  compared  to  other  discharges 
and  will  have  minimal  impact  of  the 
treatment  process.  Furthermore,  these 
waste  solids  would  be  incorporated  in 
the  API  separator  or  primary  treatment 
sludges,  and  these  are  already  listed 
(K048.  K051,  F037  and  F038).  The 
Agency  also  did  not  try  to  assess  risks 
associated  with  off-site  incineration, 
because  the  practice  was  relatively  rare 
and  the  volume  was  small  (177  metric 
tons  from  4  of  81  facilities).  In  addition, 
the  off-site  incinerators  were  reported  to 
be  hazardous  waste  incinerators  that  are 
already  subject  to  regulatory  control. 
Similarly,  wastes  disposed  of  in  a 
Subtitle  C  landfill  are  already  regulated 
as  hazardous  and  should  not  present 
significant  risk. 

13.  Catalyst  From  Reforming 

a.  Summary.  EPA  is  proposing  not  to 
list  spent  catalysts  from  reforming 
operations  as  a  hazardous  waste.  A 
principal  component  of  reforming 
catalyst  is  platinum  and  the  spent 
catalyst  itself  is  extremely  valuable. 
Ninety  four  percent  of  it  is  recycled  due 
to  its  platinum  content.  The  remaining 
6  percent  consists  primarily  of  other 
materials  generated  during  catalyst 
replacement  (e.g.,  ceramic  support 


media).  The  strict  inventory  controls  the 
industry  uses  with  spent  platinum 
catalysts  limit  potential  routes  of 
exposure  resulting  from  the 
management  of  these  materials. 

The  only  exposure  pathway  EPA 
examined  was  the  air  pathway  from  the 
combustion  of  the  reforming  catalyst 
prior  to  reclamation.  EPA  data  show  the 
presence  of  dioxins  and  furans  in  spent 
reforming  catalysts  that  are  believed  to 
be  generated  during  regeneration  of  the 
catalyst  within  the  reforming  reactor.  A 
screening  risk  analysis  of  potential  air 
release  pathways  for  dioxins  and  furans 
at  recycling  facilities  failed  to  show  any 
significant  risk. 

0.  Discussion.  The  purpose  of  the 
reforming  process  is  to  upgrade  the 
octane  value  of  naphtha  feedstocks  by 
the  conversion  of  Uie  naphtha  to 
aromatics.  The  process  is  cataljrzed  by 
platinum  chloride  or  a  platinum/ 
rhenium  chloride  combination.  Agency 
survey  data  indicate  that  94%  of  the 
approximately  3,600  metric  tons  of 
spent  precious  metal  bearing  reforming 
catalyst  reported  as  generated  in  1992 
are  currently  recycled  for  their  precious 
metal  content.  Because  of  the  value  of 
these  materials  (each  drum  of  it  is 
estimated  to  be  worth  several  thousand 
dollars],  the  spent  catalysts  are 
controlled  and  tracked  between  the 
refinery  and  metals  reclamation 
facilities  to  prevent  loss.  The  Agency 
can  foresee  no  generator  site 
environmental  release  pathway  for 
spent  catalysts  other  than  potential  de 
'minimis  spills. 

There  are  two  separate  management 
activities  for  reforming  catalyst  the 
Agency  assessed  in  this  listing 
determination:  in-situ  regeneration  and 
off-site  recycling. 

Regeneration 

Spent  reforming  catalysts  are 
regenerated  in-situ  either  on  a  cyclic, 
semi-regenerative,  or  continuous  basis. 
Part  of  the  purpose  of  regeneration  is  to 
redistribute  the  platinum  into  the 
catalyst.  This  involves  the  addition  of 
chlorine  or  chlorinated  compounds. 
Data  collected  by  EPA  shows  that  this 
regeneration  step  leads  to  the  generation 
of  dioxins  and  furans  and  the  potential 
dioxin  contamination  of  air  pollution 
control  scrubber  waters  as  well  as  the 
release  of  these  contaminants  to  the  air. 
The  EPA's  Office  of  Water  has  collected 
limited  data  from  five  refineries  and 
received  addition  voluntary  data 
submissions  from  three  refineries 
indicating  that  low  levels  of  dioxins  and 
furans  are  found  in  scrubber  waters 
during  the  in-situ  catalyst  regeneration 
process.  These  scrubber  waters  are 
commonly  discharged  to  the  oil 


recovery  sewer  for  transfer  to 
wastewater  treatment.  Sludge  data  was 
obtained  for  three  of  the  facilities.  Two 
of  the  three  samples  were  found  to 
contain  dioxins  and  furans.  (The  third 
sample  was  analyzed  by  two 
laboratories,  and  dioxins/furans  were 
found  by  one  of  the  laboratories; 
however,  the  presence  of  dioxins/furans 
could  not  be  verified  by  EPA  because 
the  laboratory  information  was  not 
complete.)  Based  on  these  limited  data, 
the  dioxins  and  furans  appear  to 
concentrate  in  wastewater  treatment 
sludges  generated  during  the 
regeneration  process.  (See  Petroleum 
Refining  Industry-Presence  of  Dioxins 
and  Furans  in  Wastewater  Generated  by 
Reforming  Operations,  EPA,  May  1994.) 
The  primary  oil/water/ solids  kludges  are 
already  listed  hazardous  wastes  (K048, 
K051,  F037,  and  F038). 

The  Agency  is  seeking  data  on  API 
separator  sludge  and  other  oil-bearing 
wastes  that  have  come  into  contact  with 
discarded  caustic  scrubber  waters  from 
the  regeneration  of  precious  metal 
catalysts  in  the  reforming  process.  In- 
situ  regeneration  of  these  catalysts 
typically  occurs  for  a  two  to  three  day 
period  from  one  to  three  times  a  year. 
EPA  notes  that  the  sampling  was  limited 
and  that  it  is  still  unclear  whether  the 
samples  would  represent  typical 
refinery  operations.  Therefore,  EPA 
requests  additional  data  on  the  dioxin/ 
furan  content  of  similar  sludges, 
especially  sludges  generated  during 
normal  operations  when  regeneration  is 
not  occurring,  and  those  sludges 
generated  by  facilities  using  a 
continuous  reforming  process  that  does 
not  produce  caustic  scrubber  waters. 
The  Agency  also  requests  comment  on: 
(1)  Opportunities  for  removing  dioxin 
prior  to  discharge  of  scrubber  water  into 
WWT  system,  (2)  opportunities  to 
segregate  this  wastestream,  and  (3) 
potential  he^alth  risk  associated  with 
insertion  of  dioxin-contaminated  media 
back  into  the  refining  process  (such  as 
the  coker). 

Petroleum  refining  reformer  units  are 
specifically  cited  in  the  CAA  for  MACT 
standards,  scheduled  for  proposal  in 
1996  (57  FR  44156,  September  24, 
1992) .  2 ,3 ,7 ,8-Tetrachlorodibenzodioxin 
is  a  Hazardous  Air  Pollutant  and  would 
be  assessed  for  potential  controls  under 
the  air  program.  EPA  may  rely  on  the  air 
program  to  protect  human  health  and 
the  environment  from  air  emissions 
during  the  regeneration  process.  EPA 
currently  lacks  an  adequate  record  to 
propose  further  regulation  of  the  spent 
air  pollution  control  caustic  and  sludge. 
Therefore,  EPA  is  making  no 
determination  of  the  "listability"  of 
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these  spent  caustic  residuals  at  this 
time. 

Recycling 

Once  spent  reformer  catalysts  reach 
the  recycler,  EPA  believes  that  the 
environmental  pathways  of  potential 
significance  are  air  emissions  during  the 
recycling  process  and  any  subsequent 
disposal  of  small  quantities  of  support 
media  separated  from  the  spent  catalyst. 
However,  the  support  media  is  only  a 
very  small  portion  of  the  overall  waste 
volume  and,  since  it  consists  of  inert 
ceramic  material,  it  was  not  considered 
for  risk  assessment.  Air  emissions  are 
scrubbed  to  capture  and  retiun  precious 
metals  to  the  process. 

A  variety  of  polychlorinated  dioxins 
and  furans  were  detected  in  samples  of 
spent  reformer  catalyst.  While  the 
dioxin  isomer  of  most  concern  2,3,7.8- 
tertachlorodibenzodioxin  (2,3,7,8- 
TCDD)  was  not  detected,  other  2,3,7,8- 
homologs  of  dibenzodioxin  and 
dibenzofuran  were  detected  in  samples 
of  the  spent  reformer  catalyst  at  levels 
ranging  from  0.03  to  9.8  ppt  when 
expressed  in  terms  of  the  2.3.7.8-TCDD 
toxic  equivalent  value  (TEQj.  The 
median  concentration  was  0.12  ppt 
TEQ.  A  screening  risk  assessment  was 
conducted  to  see  if  the  concentrations  of 
these  toxicants  in  spent  catalysts  would 
produce  possibly  unacceptable  risk  from 
air  releases  during  reclamation.  The 
analysis  showed  the  concentrations  of 
dioxins  and  furans  in  spent  reformer 
catalysts  were  below  levels  of  concern. 

Residuals  from  recycling  processes 
were  found  to  be  considered  by 
recyclers  to  still  have  precious  metals 
value  and  are  shipped  to  smelters  for 
further  metals  recovery.  As  such,  they 
would  be  eligible  for  a  case-by-case 
variance  from  certain  RCRA  hazardous 
waste  management  requirements 
(notification  and  manifesting 
requirements)  even  if  the  catalyst  were 
listed  as  hazardous.  See  40  CFR 
260.31(c). 

Overall,  the  Agency's  assessment  of 
ciurent  management  practices 
associated  with  recycling  reforming 
catalyst  fails  to  find  any  significant  risks 
to  human  health  or  the  environment. 

The  results  of  the  Agency's  analysis  of 
6  spent  reformer  catalyst  samples,  as 
well  as  further  description  of  the 
refonmng  process  and  catalyst 
management  are  provided  in  the  Listing 
Background  Docilment  in  the  public 
docket  for  this  rule  (see  ADDRESSES 
section). 

The  Agency  concludes  that  risk  from 
the  solid  waste  management  of  spent 
reformer  catalysts  are  negligible  because 
of  the  lack  of  release  and  exposure 
pathways  associated  with  off-site 


precious  metals  recovery  operations. 
Therefore,  the  Agency  proposes  not  to 
designate  spent  reformer  catalysts  as  a 
listed  hazardous  waste. 

14.  Sludge  From  Sulfuric  Add 
Alkylation 

a.  Summary.  EPA  is  proposing  not  to 
list  sludge  from  sulfuric  acid  alkylation 
as  a  hazardous  waste.  The  Agency 
evaluated  the  plausible  management 
practices  used  by  the  industry  to 
manage  this  residual  and  found  no 
significant  risk  to  human  health  or  the 
environment. 

b.  Discussion.  Some  refineries  use  a 
neutralization  tank  or  pit  in  their 
sulfuric  add  alkylation  process  areas  to 
control  the  pH  of  alkylation  wastewaters 
released  to  their  wastewater  treatment 
plants.  Ehscharges  to  the  pit  may 
indude  spills,  acid  leaks,  add  samples, 
and  runoR  frt>m  the  process  area. 
Refineries  typically  use  caustic  for  any 
necessary  neutralization.  Over  time, 
some  sludge  accumulates  in  the 
neutralization  pit  and  periodically  is 
removed  for  disposal.  In  the  past 
refineries  used  lime  for  neutralization 
which  resulted  in  a  buildup  of 
unreacted  lime,  scale,  polymer,  tars,  and 
insoluble  salts.  ■ '  However,  the  current 
use  of  liquid  caustics  for  neutralization 
produces  largely  soluble  sulfates, 
minimizing  sludge  generation.  The 
sludge  is  removed  for  disposal  only 
once  every  three  to  five  years. 

Agency  data  indicate  that  608  metric 
tons  were  generated  in  1992  by  10 
refineries.  EPA  selected  the  following 
practices  for  risk  assessment  modeling: 
on-site  land  treatment  (46.0  percent  of 
the  residual  volume  generated),  off-site 
land  treatment  (16.4  percent],  and  off- 
site  landfilling  (1.5  percent).  21.3 
percent  of  this  sludge  is  managed  at  the 
refinery  wastewater  treatment  plant, 
13.2  p>ercent  is  transferred  for 
reclamation,  1.2  percent  is  managed  in 
Subtitle  C  landfills,  and  0.2  percent  is 
sent  to  off-site  incineration. 

Of  the  45  facilities  employing  the 
H2SO4  alkylation  process,  the  Agency 
was  able  to  obtain  only  one  sample  of 
H2SO4  alkylation  sludge  during  the 
sampling  effort.  This  sample  was  found 
to  be  charaderistically  hazardous  for 
chromium,  but  was  derived  from 
wastewaters  from  on-site  add 


"The  consent  decree  identified  sulfuric  acid 
alkylation  sludge  as  a  residual  requiring  a  listing 
detennuuition  based  on  consideration  of  the  laige 
amount  of  sludge  reported  in  the  Agency's  1983 
database  (61.333  metric  tons).  Upon  subsequent 
review  of  the  1983  volumes,  (he  Agency  determined 
that  its  originai  volume  estimation  was  signiHcantly 
overstated  due  to  the  misidentification  of  three 
large  volume  spent  sulfuric  acid  catalyst  residuals 
as  an  alkylation  sludge.  The  corrected  volume  Cor 
the  1983  databaia  is  482  metric  tons. 


reclamation,  as  well  as  the  alkylation 
unit.  As  a  result,  the  sample  may  not  be 
completely  representative  of  sludges 
from  sulfuric  acid  alkylation  alone.  The 
Agency  requests  any  additional  waste 
characterization  data. 

The  Agency  conducted  a  bounding 
risk  assessment  of  the  analytical  data 
available,  using  on-site  and  off-site  land 
treatment  and  off-site  Subtitle  D 
landfilling  as  the  baseline  management 
scenarios.  No  significant  risk  was 
indicated. 

The  Agency  did  not  attempt  to  model 
the  volumes  reported  to  be  discharged 
to  wastewater  treatment  plants  because 
the  primary  treatment  and  API  separator 
sludges  resulting  from  the  treatment  of 
the  residual  are  already  listed  hazardous 
waste  (K048.  K051,  F037.  F038).  Off-site 
incineration  was  not  modeled  because 
the  volume  was  extremely  small  (1 
metric  ton)  to  pose  any  threat  to  human 
health  and  the  environment. 

The  Agency  also  believes,  based  on  its 
examination  of  the  process  chemistry 
and  the  available  analytical  data,  that 
this  infr^uently  generated  waste  may 
exhibit  the  hazardous  characteristic  of 
corrOsivity.  Given  the  relatively  small 
volumes  and  infirequent  generation  of 
this  waste,  the  Agency  proposes  to 
regulate  H2SO4  alkylation  sludge  within 
the  existing  framework  of  charaderistic 
wastes,  and  not  to  list  this  process 
residual  specifically.  The  Agency 
requests  comment  on  this  proposed 
decision. 

,  H.  Request  for  Comment  on  Options  for 
Conditional  Exemptions 

As  EPA  was  preparing  the  risk 
assessments  used  for  this  rulemaking, 
the  Agency  became  aware  that  there 
were  risk  scenarios  (such  as  land 
treatment  of  a  waste),  or  specific  risk 
pathways  (run-off  to  off-site  receptors 
from  land  treatment)  that  may  pose 
significantly  higher  risk  than  other 
scenarios  or  exposure  pathways.  If  there 
were  relatively  simple,  enforceable, 
means  of  assuring  that  those  scenarios 
or  exposure  pathways  would  not  occur, 
and  if  EPA  could  conclude  it  had 
identified  the  highest  risk  reasonable 
management  scenarios,  comparable 
protection  of  human  health  and  the 
environment  could  be  achieved  at  a 
significantly  lower  regulatory  cost. 

Many  Subtitle  C  requirements  were 
written  generically  to  address  all 
hazardous  wastes  and,  consequently, 
provide  protection  for  those  wastes  that 
pose  the  greatest  risks.  Some  are  either 
explicitly  or  implicitly  technology- 
based  rather  than  risk-based.  Some  of 
these  requirements  are  statutory  and 
cannot  easily  be  adjusted  to  take  risk 
into  account.  Nevertheless,  EPA 
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generally  believes  that  it  would  be 
desirable  to  tailor  waste  management 
requirements  to  more  closely  relate  to 
risks.  An  initial  significant  step  in  this 
process  would  apply  Subtitle  C 
requirements  only  to  those  significant 
risk  scenarios,  leaving  low  risk 
scenarios  subjed  only  to  less 
prescriptive  federal  and  state  controls 
for  non-hazardous  wastes. 

EPA  explored  whether  it  would  be 
possible  to  create  additional  exemptions 
bom  Subtitle  C  management  standards 
to  allow  more  flexible  management  of 
wastes  found  to  be  hazardous  in  one  or 
more  scenario,  but  not  others,  without 
compromising  protection  of  human 
heahh  and  the  envirtMiment.  These 
options  would  be  premised  on  the 
theory  that  a  waste's  risk  is  due  not  only 
to  its  chemical  composition,  but  also  the 
manner  in  which  it  is  managed,  which 
can  greatly  affed  the  amount  of 
chemical  constituents  that  ultimately 
reach  a  human  or  environmental 
receptor.  Th  "  multipathway  analysis 
prepared  to      pport  this  listing 
determine ti.     shows  that  the  risk  to 
human  healt.  or  the  environment  varies 
significantly  with  the  type  of 
management  that  a  waste  receives.  The 
following  discussion  presents  the  legal 
framework  for  management-based  or 
conditional  listings,  outlines  the  options 
EPA  has  begim  to  consider,  and  presents 
in  more  detail  the  options  which  EPA 
finds  to  be  most  promising. 

1.  Legal  Basis  for  Conditional 
Exemptions 

EPA's  original  approach  to 
determining  whether  a  waste  should  be 
listed  as  hazardous  had  been  to  focus  on 
the  inherent  chemical  composition  of 
the  waste  and  to  assume  that 
mismanagement  would  occur  so  that 
people  or  organisms  would  come  into 
contad  with  the  waste's  constituents. 
See  45  FR  33113  (May  19,  1980).  Based 
on  more  than  a  decade  of  experience 
with  waste  management,  EPA  questions 
whether  it  is  appropriate  to  assume  that 
worst-case  mismanagement  will  occur, 
and  EPA  does  not  believe  that  such 
worst-case  assumptions  are  compelled 
by  the  statute.  RaUier,  in  recent 
hazardous  waste  listing  decisions,  EPA 
has  identified  "mismanagement" 
scenarios  that  are  reasonable,  and 
looked  at  available  data  to  then 
determine  if  any  of  these  are  unlikely 
for  the  specific  wastes  being  considered, 
or  if  other  scenarios  are  likely  given 
available  information  about  current 
waste  management  practices  for  the 
specific  wastes.  See  the  Carbamates 
Listing  Determination  (60  FR  7824. 
February  9, 1995)  and  the  Dyes  and 
Pigments  Proposed  Listing 


Determination  (59  FR  66072,  December 
22,  1994).  As  a  further  extension  of  that 
logic,  EPA  beUeves  it  may  be  more 
appropriate  to  find  that,  where  a 
mismanagement  scenario  is  not  likely  or 
has  been  adequately  addressed  by  other 
programs,  EPA  need  not  consider  risk 
from  that  scenario  in  deciding  whether 
to  classify  the  waste  as  hazardous. 

EPA  believes  that  the  definition  of 
"hazardous  waste"  in  RCRA  section 
1004(5]  permits  this  approach  to 
classifying  wastes  as  hazardous.  Section 
1004(5)(B)  defines  as  "hazardous"  any 
waste  which  may  present  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  "when 
improperly  •  *   •  managed."  EPA  reads 
this  provision  to  allow  it  to  determine 
the  circumstances  under  which  a  waste 
may  present  a  hazard  and  to  regulate  the 
waste  only  when  those  conditions 
occur.  Support  for  this  reading  can  be 
found  by  contrasting  section  1004(5)(B) 
with  section  1004{5KA),  which  defines 
certain  inherently  dangerous  wastes  as 
"hazardous"  no  matter  how  they  are 
managed.  The  legislative  history  of 
Subtitle  C  of  RCRA  also  appears  to 
support  this  interpretation,  stating  that 
"the  basic  thrust  of  this  hazardous  waste 
title  is  to  identify  what  wastes  are 
'  hazardous  in  what  quantities,  qualities 
and  concentrations,  and  the  methods  of 
disposal  which  may  make  such  wastes 
hazardous."  H.Rep.  No.  94-1491,  94th 
Cong.,  2d  Sess.  6  (1976),  reprinted  in  A 
Legislative  History  of  the  Solid  Waste 
Disposal  Act,  as  Amended. 
Congressional  Research  Service,  Vol.1, 
567  (1991]  (emphasis  added). 

EPA  also  believes  that  section  3001 
provides  it  v«th  flexibility  to  consider 
the  need  to  regulate  those  wastes  that 
are  not  managed  in  an  unsafe  maimer  as 
hazardous.  (Sedion  3001  requires  that 
EPA,  in  determining  whether  to  list  or 
otherwise  identify  a  waste  as  hazardous 
waste,  decide  whether  a  waste  "should" 
be  subjed  to  the  requirements  of 
Subtitle  C.)  EPA's  existing  regulatory 
standards  for  listing  hazardous  wastes 
reflect  that  flexibility  by  allowing 
specific  consideration  of  a  waste's 
potential  for  mismanagement.  See 
§  261.11(a){3]  (incorporating  the 
language  of  RCRA  section  1004(S)(B]] 
and  §  261.11(c)(3)(vii)  requiring  EPA  to 
consider  plausible  types  of 
mismanagement.  Where 
mismanagement  of  a  waste  is 
implausible,  the  listing  regulations  do 
not  require  EPA  to  classify  a  waste  as 
hazardous  based  on  that 
mismanagement  scenario. 

Decisions  by  the  U.S.  Court  of 
Appeals  {or  the  Distrid  of  Columbia 
C^cuit  provide  support  for  considering 
management  controls  in  dedding 


whether  a  waste  should  be  listed  as 
hazardous  waste.  See,  e.g.,  Edison 
Electric  Institute  v.  EPA,  2  F.3d  438, 
(D.C.  Cir.  1993)  (remanding  EPA's  RCRA 
Toxicity  Charaderistic  ("TC")  as 
applied  to  certain  mineral  processing 
wastes  because  the  TC  was  based  on 
modeling  of  disposal  in  a  mtmicipal 
solid  waste  landfill,  yet  EPA  had 
provided  no  evidence  that  such  wastes 
were  ever  placed  in  raitnicipal  landfills 
or  similar  units). 

2.  Improvements  in  Risk  Assessment 
Methodology 

EPA's  early  regulations  defining 
hazardous  waste  reached  broadly  to 
ensure  that  wastes  presenting  potential 
or  actual  hazards  were  quickly  brought 
into  the  system.  When  EPA  promulgated 
its  first  listings  and  charaderistic  rules 
in  1980,  its  knowledge  of  toxic 
constituents,  constituent  transport 
pathways,  and  waste  management 
options  was  more  limited  than  it  is 
today. 

Significant  improvements  in  waste 
management  have  occurred  since  the 
early  1980's.  Many  states  have 
established  or  strengthened  industrial 
non-hazardous  waste  programs  since 
that  time.  See  EPA  draft  report  "State 
Requirements  for  Industrial  Non- 
Hazardous  Waste  Management 
Facilities,"  September  1994  inUie 
docket.  Industry  has  had  more 
experience  in  managing  wastes  and  has 
improved  waste  management  under  the 
incentives  provided  by  factors  such  as 
the  publicity  fit)m  the  implementation 
of  the  Emergency  Preparedness  and 
Community  Right  to  Know  Act,  and  the 
deterrent  value  of  Superfund  cleanups, 
RCRA  corrective  action  and  state 
cleanup  programs. 

EPA's  abifity  to  predid  the  risks  that 
a  waste  may  pose  has  also  improved 
significantly.  EPA  has  colleded  much 
more  data  on  a  variety  of  waste 
management  units  and  other  fadors  that 
impad  the  ability  of  waste  constituents 
to  reach  a  receptor.  Models  such  as  the 
EPACMTP  and  the  models  used  in  the 
multipathway  analysis  provide  more 
sophisticated  means  of  assessing  the 
risks  of  a  range  of  waste  management 
options.  As  a  result  of  all  these  changes, 
EPA  is  now  in  a  position  to  begin  to 
implement  a  more  carefully  tailored 
risk-based  approach  to  regulating 
hazardous  wastes. 

3.  Options  for  Conditional  Exemptions 

a.  Conditional  Exemption  based  on 
Specific  Management  Practice.  Where 
EPA  has  characterized  a  specific  waste, 
modeled  the  associated  maaagemaBt 
practices  and  found  specific 
management  practices  (and  not  othera) 
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to  present  signlBcant  risks  to  human 
health  or  the  environment.  EPA  could 
list  as  hazardous  only  those  wastes 
managed  in  a  manner  that  presents 
significant  risk.  Alternatively,  EPA 
could  list  wastes  unless  they  are 
managed  by  the  method  that  does  not 
exhibit  significant  risk.  The  Agency 
believes  allowing  use  of  exemptions 
tailored  to  waste  management  is  a 
practical  and  appropriate  way  to  allow 
waste  to  be  exempt  from  Subtitle  C 
without  increasing  risks,  if  the 
management  practices  identified  are 
clear  and  very  easily  ascertainable  (such 
as  the  difference  between  land  treatment 
units  and  landfills),  and  the  differences 
in  risk  presented  by  these  practices  are 
clearly  defined. 

Concerning  the  wastes  examined  in 
today's  rule,  EPA  believes  that  an 
opportunity  exists  to  fashion  a 
conditional  listing  for  CSO  storage  tank 
sediment  and  filter/separation  solids 
(also  referred  to  as  CSO  residuals). 
While  disposal  of  CSO  residuals  in  land 
treatment  units  was  projected  to  pose 
significant  risks  (due  to  releases  fix)m 
run-off),  the  disposal  in  landfills  was 
found  to  not  result  in  significant  risks 
(see  discussion  in  Section  IIl.G.  "Waste- 
specific  Listing  Determination 
Rationales").  This  arises  because  the 
constitu^ts  of  most  concern.  PAHs,  are 
relatively  immobile  in  the  groundwater 
pathway  due  to  their  low  water 
solubility.  Therefore,  EPA  believes  a 
contingent  management  listing  for  this 
waste  may  be  appropriate  and  is 
proposing  three  possible  conditional 
listings  for  CSO  storage  tank  sediment 
and  filter/separation  solids  as 
alternatives  to  simply  listing  all  CSO 
residuals  generated.  The  Agency 
requests  comments  on  these  proposed 
alternatives  to  simply  listing  all  CSO 
residuals.  These  alternatives  have 
certain  advantages  and  disadvantages, 
and  EPA  seeks  comment  on  the  relative 
merits  of  the  different  approaches. 

Option  (1) — The  first  option  is  to  list 
CSO  residuals  as  hazardous  only  if  the 
waste  is  applied  in  a  land  treatment 
unit.  Thus,  the  first  alternative  listing 
description  would  be: 

K170 — Clarified  slurry  oil  storage  tank 

sediment  and/or  in-line  filter/separatioD 
solids  from  petroleum  refining 
operations  if  the  sediment  and  filter/ 
separation  solids  are  applied  to  the  land 
in  a  land  treatment  unit. 

Under  this  option,  only  the  waste 
disposed  of  in  the  type  of  unit 
exhibiting  unacceptable  risk  (land 
treatment)  would  be  subject  to  Subtitle 
C  regulation.  EPA  believes  that  the 
practical  effect  of  this  option  would  be 
that  refineries  would  cease  land 


treatment  for  these  wastes,  thereby 
eliminating  the  practice  that  was  found 
to  pose  significant  risks.  EPA  seeks 
comment  on  whether  other  possible 
management  methods  might  present 
risks  that  warrant  Subtitle  C  control. 

Option  2 — The  second  option  would 
hst  CSO  residuals  as  hazardous  unless 
the  waste  was  managed  in  a  landfill. 
Thus,  the  second  alternative  listing 
description  would  be  as  follows: 

1C170 — Garified  slurry  oil  storage  tank 

sediment  and/or  in-line  filter/separation 
solids  from  petroleum  refining 
operations  unless  the  sediment  and 
filter/separation  solids  are  disf)osad  of  in 
a  landfill  licensed  or  permitted  by  the 
Sute. 

Under  this  option,  the  waste  would  be 
hazardous  if  managed  by  any  method, 
except  for  disposal  in  a  landfill.  EPA 
believes  that  the  effect  of  this  type  of 
listing  would  be  to  encourage  disposal 
in  landfills,  rather  than  land  treatment 
units.  (If  data  were  submitted  showing 
similarly  low  risks  from  other 
management  methods,  the  Agency 
would  consider  expanding  the  hst  of 
permissible  disposal  practices.)  EPA 
seeks  comment  on  the  impact  of  such 
changes  in  waste  management  might 
have  on  the  risks  associated  with  this 
waste. 

CSO  residuals  that  are  exempt  due  to 
contingent  management  would  be 
considered  as  nonhazardous  from  the 
point  of  generation.  As  a  result,  the 
qualifying  waste  would  not  be  subject  to 
RCRA  Subtitle  C  rules  for  generation, 
storage,  transport,  or  disposal  (including 
land  disposal  restrictions),  if  the  waste 
is  destined  for  disposal  in  a  unit  that  is 
excluded  from  the  listing  because  it 
does  not  pose  unacceptable  risk.  (Of 
course,  should  the  waste  not  be 
disposed  of  in  such  a  unit,  then  the 
exemption  would  no  longer  be  effective 
and  full  Subtitle  C  would  apply).  This 
approach  is  analogous  to  the  existing 
exclusions  from  the  definition  of  solid 
waste  for  materials  that  are  to  be 
recycled  (see  §  261.2(e)(1)),  or  to  special 
standards  applicable  to  used  oil 
destined  for  recycling;  the  exclusions  or 
special  standards  apply  at  the  point  of 
generation,  provided  that  certain 
conditions  are  met  (e.g..  no  speculative 
accumulation).  However,  under  such  an 
approach,  it  would  be  necessary  for  the 
Agency  to  have  the  ability  to  easily 
determine  whether  or  not  the  exempted 
wastes  are  disposed  of  in  the  proper 
manner.  As  a  result,  some  kind  of 
notification  or  certification  process  may 
be  appropriate. 

EPA  requests  comment  on  whether 
the  internal  records  typically  kept  by 
solid  waste  generators  would  be 
adequate,  whether  the  usual  Subtitle  C 


recordkeeping  and  manifest 
requirements  should  apply,  or  if  some 
other  mechanism  to  document  the 
destination  of  the  waste  would  be 
desirable.  Option  3  discussed  below 
includes  a  specific  mechanism  that 
might  be  used. 

Option  3 — With  regard  to  the  second 
option  in  particular,  EPA  has 
considered  what  requirements  would  be 
appropriate  to  ensure  proper  disposal  in 
accordance  with  the  conditional 
exemption.  EPA  determined  that  CSO 
residuals  present  a  hazard  if  applied  on 
the  land  due  to  potential  run-off  to 
nearby  residents.  To  be  certain  that  the 
intermediate  management  of  the  waste 
would  not  cause  a  similar  problem,  EPA 
could  put  limits  on  the  conditional 
exemption  to  ensure  that  the  waste  was 
handled  properly  until  safely  disposed 
of  in  a  landfill.  The  generator  could  be 
required  to  maintain  proof  of  disposal  in 
an  on-site  landfill,  or  docimient  what 
off-site  landfill  received  the  waste.  In 
addition,  to  address  concerns  over  the 
handling  of  the  waste  until  it  reaches 
the  landfill,  the  generator  could  be 
required  to  store  the  waste  in 
containers,  or  be  restricted  from 
placement  on  the  ground.  Therefore, 
Option  3  is  similar  to  Option  2,  except 
that  it  specifically  requires  certain 
conditions  be  met  for  the  exemption  to 
be  effective. 

One  way  to  implement  these 
restrictions  would  be  to  add  conditions 
for  the  exemption  directly  to  the  listing 
description  in  §  261.32.  Therefore,  EPA 
seeks  comment  on  adding  conditions  for 
the  landfill  exemption  for  CSO  residuals 
to  the  Usting  definition  for  K170,  as 
shown  below,  to  promote  proper 
disposal  of  the  waste. 

K170 — Clarified  slurry  oil  storage  tank 

sediment  and/or  in-line  filter/se()aration 
solids  from  petroleum  refining 
operations  unless  the  sediment  and 
filter/separation  solids  meet  the 
following  conditions:  (i)  the  waste  does 
not  exhibit  any  of  the  characteristics  of 
a  hazardous  waste;  (ii)  the  waste  is 
stored  in  containers  and  disposed  of  in 
a  Subtitle  0  or  C  landfill  licensed  or 
permitted  by  the  state  or  federal 
government:  and  (iii)  the  generator 
maintains  documentation  showing  that 
the  waste  was  (A)  disposed  of  in  an  on- 
site  landfill,  or  (B)  consigned  to  a 
transp)orter  or  disposal  facility  that  has 
provided  a  written  commitment  to 
dispose  of  the  waste  in  an  off-site  landfill 
identified  by  name  and  address.  Persons 
claiming  this  exclusion  in  an 
enforcement  action  will  have  the  burden 
of  proving  by  clear  and  convincing 
evidence  that  the  material  meets  all  the 
exclusion  requirements. 

EPA  seeks  comment  on  whether  the 
generator  should  also  be  required  to  file 
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a  one-time  notification  with  EPA  or 
authorized  state  (and  update  this  if 
practices  change),  whether  maintaining 
the  on-site  documentation  is  sufficient, 
and  whether  a  documentation  and/or 
notification  certifying  the  ultimate 
disposal  of  the  waste  is  an  adequate 
guarantee  that  the  waste  is  actually 
managed  in  a  landfill,  particularly  if  the 
waste  leaves  the  generator's  control. 
Since  historic  approaches  to  reljrlng  on 
the  intent  of  the  generator  have  proven 
extremely  difficult,  EPA  seeks  comment 
on  what  the  regulatory  status  of  the 
waste  should  he  between  the  point  of 
generation  and  the  ultimate  disposal  in 
a  landfill.  Finally,  EPA  requests 
comment  on  whether  there  should  be  a 
clear  prohibition  for  placement  on  the 
land  (prior  to  reaching  the  landfill), 
rather  than  the  proposed  language  to 
require  intermediate  storage  of  the  waste 
in  containers. 

Implementation  of  any  of  the  above 
options  also  assumes  that  there  is  a  clear 
understanding  precisely  how  a  landfill 
and  a  land  treatment  unit  can  be 
distinguished.  EPA  believes  that  the 
definitions  incorporated  into  the  RCRA 
regulations  (see  40  CFR  260.10)  should 
be  adequate.  According  to  that 
definition,  for  example,  a  land  treatment 
facility  is  a  facility  at  which  waste  is 
"applied  onto  or  incorporated  into  the 
soil  surface."  Furthermore,  states 
typically  define  nonhazardous  waste 
landfills  clearly  into  several  categories 
(industrial,  municipal,  debris),  and 
issue  permits  or  licenses.  Therefore, 
EPA  believes  that  States  would  be  able 
to  easily  distinguish  between  landfills 
and  land  treatment.  EPA  seeks  comment 
on  whether  the  difference  between 
landfills  and  land  treatment  units  needs 
to  be  further  defined. 

One  of  the  drawbacks  of  contingent 
management  listings  that  link  regulatory 
status  to  particular  management 
practices  is  that  contingent  regulation 
may  reduce  the  incentive  for  generators 
to  explore  pollution  prevention 
opportunities.  Thus,  allowing  disposal 
in  a  Subtitle  D  landfill  may  result  in 
more  waste  being  placed  in  Subtitle  D 
landfills,  because  it  is  less  expensive 
than  Subtitle  C  management  or 
recycling,  and  easier  than  implementing 
process  changes  that  would  result  in 
reduced  or  eliminated  waste  volumes. 
However,  EPA  is  also  proposing  in 
today's  rule  to  allow  generators  to 
reinsert  oil-bearing  wastes  such  as  these 
back  into  the  refining  process.  Thus,  in 
the  case  of  CSO  residuals,  generators 
will  still  have  an  incentive  to  deoil  or 
reuse  these  residuals,  if  possible, 
thereby  resulting  in  increased  recycling. 

b.  Conditional  Exemption  Based  on 
Specific  Management  Standards. 


Another  approach,  but  one  about  which 
EPA  feels  much  more  caution  is 
required,  is  that  EPA  could  use  the 
multipathway  methodology  to 
determine  whether  imposing  specific 
design  or  operating  standards  on 
particular  imlt  types  would  result  in 
adequate  protection.  In  the  case  of  the 
petroleum  residuals  evaluated  in  this 
rule,  it  might  be  possible  to  conclude 
that  use  of  run-off  controls  would 
reduce  releases  sufficiently  from  land 
application  units  to  warrant  exemption. 
Failure  to  manage  the  waste  in  a  unit 
meeting  design  and  operating 
requirements  would  mean  that  the 
waste  was  not  exempt. 

Exemptions  based  on  specific 
management  standards  could  be  used  to 
more  narrowly  define  listed  waste.  The 
Usting  for  CSO  residuals,  for  example, 
might  apply  only  to  wastes  managed  in 
a  land  treatment  unit  that  does  not  have 
run-off  controls  approved  by  the  State. 
Alternatively,  CSO  residuals  might  be 
listed,  unless  they  are  managed  in  a 
landfill  or  land  treatment  units  with 
approved  run-off  controls. 

However,  as  noted  earlier  in  Section 
III.G.2.  imder  the  rationale  for  listing 
CSO  residuals,  the  effectiveness  of  the 
run-on/nm-off  controls  currently  in 
place  at  land  treatment  units  is  unclear, 
and  the  level  of  control  would  have  to 
be  high  to  reduce  risks  to  acceptable 
levels.  EPA  contacted  the  three  .States 
with  the  most  land  treatment  units  that 
receive  CSO  or  crude  oil  tank  residuals 
and  found:  none  require  permits  for 
these  nonhazardous  waste  units;  nm-off 
controls  are  usually  voluntary;  and  that 
even  voluntary  controls  appear  variable. 
Therefore,  more  data  are  likely  required 
before  this  approach  could  be 
implemented. 

EPA  requests  comment  on  the  general 
approach  and  on  the  run-off  control 
measures  most  likely  to  have  a 
significant  impact  on  contaminant 
migration.  EPA  particularly  asks  for 
comments  on  whether  there  are  imit 
design  attributes  that  are  easily 
ascertainable  in  a  spot  inspection  versus 
those  that  require  more  detailed 
engineering  review,  or  review  or 
monitoring  of  operations.  The  more 
complex  a  judgement,  the  more 
appropriate  EPA  believes  it  may  be  that 
such  determinations  are  made  in  the 
context  of  a  permitting  authority  or 
prior  approval  rather  dian  as  a  directly 
enforceable  condition  for  a  Usting 
exemption. 

/.  Impacts  on  Idled  Units 

Many  of  the  wastes  proposed  for 
Usting  in  today's  rule  are  normally 
generated  on  removal  from  the  process 
unit  during  maintenance  periods.  These 


wastes  may  also  become  subject  to 
hazardous  waste  regulation  during 
periods  of  process  shut  down.  If  the 
proposed  listings  are  finaUzed,  wastes 
associated  with  idled  units  would 
become  subject  to  RCRA  regulation  90 
days  after  the  process  ceases  operation. 

Regulations  at  40  CFR  261.4(c)  state: 
"A  hazardous  waste  which  is  generated 
in  a  raw  material  storage  tank,  a  product 
or  raw  material  transport  vehicle  or 
vessel,  a  product  or  raw  material 
pipeline,  or  in  a  manufacturing  process 
unit  or  an  associated  non-waste- 
treatment-manufacturing  unit,  is  not 
subject  to  regulation  imder  parts  262 
through  265,  268,  270,  271,  and  124  of 
this  chapter  or  to  the  notification 
requirements  of  section  3010  oi  RCRA 
until  it  exits  the  unit  in  which  it  was 
generated,  imless  the  imit  is  a  surface 
impoimdment,  or  unless  the  hazardous 
waste  remains  in  the  unit  more  than  90 
days  after  the  unit  ceases  to  be  operated 
for  manufactiuing,  or  for  storage  or 
transportation  of  product  or  raw 
materials." 

EPA  provided  further  clarification  on 
this  provision  in  the  October  30,  1980 
preamble  to  that  rulemaking:  "The  90- 
day  acciunulation  period  (§  262.34) 
starts  when  the  hazardous  waste  is 
removed  fix)m  the  tank,  vessel,  or  unit, 
except  when  in  the  case  where  a  tank, 
vessel,  or  unit  ceases  to  be  operated  for 
its  primary  purpose,  in  which  case  the 
period  starts  when  operation  ceases."  45 
FR  72024  (Emphasis  added.)  Thus,  the 
preamble  states  that  for  the  owner/ 
operator  the  accumulation  period  begins 
the  day  the  manufacturing  process  unit 
is  shut  down. 

It  was  not  the  Agency's  intent  to 
regulate  wastes  in  these  units  luiless  the 
waste  exits  the  unit  or  remains  in  the 
unit  for  more  than  90  days  after  the  unit 
is  no  longer  in  operation.  Therefore,  the 
Agency  is  changing  its  interpretation. 
The  accumulation  period  for  a  tank, 
vessel,  or  unit  that  ceases  to  be  operated 
for  its  primary  purpose  would  begin 
either  when  the  waste  exits  the  unit,  or 
if  the  waste  remains  in  the  unit  for  more 
than  90  days,  the  acciunulation  period 
would  begin  on  day  91.  Because  the 
regulations  delay  application  of  Part  262 
until  90  days  after  operation  ceases,  the 
Agency  believes  that  the  availability  of 
the  90-day  accumulation  period  in 
§  262.34  is  more  consistent  with  the 
plain  language  of  the  regulation.  Thus, 
hazardous  waste  which  is  generated  in 
a  product  or  raw  material  storage  tank, 
a  product  or  raw  material  transport 
vehicle  or  vessel,  a  product  or  raw 
material  pipeline,  or  in  a  manufacturing 
process  unit  or  associated  non-waste- 
treatment-manufacturing  unit,  may 
remain  in  the  unit  for  up  to  ninety  days 
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after  the  unit  has  been  shut  down,  and 
may  then  be  stored  for  an  additional 
ninety  days  in  a  tank,  container,  drip 
pad.  or  containment  building  in  the 
compliance  with  the  requirements  of  40 
CFR  262.34.  without  an  RCRA  storage 
permit. 

/.  Third  Party  Regeneration/Reclamation 
of  Spent  Petroleum  Catalysts 

1.  Exemption  Under  Section  266.100(b) 

Spent  hydrotreating  and 
hydjrorefining  petroleum  catalysts  are 
typically  recycled  either  by  being 
regenerated  for  reuse  as  catalysts  or 
through  the  reclamation  of  valuable 
metals  or  metal-bearing  products. 
Catalyst  regeneration  is  a  process  by 
which  spent  catalysts  are  treated  with 
heat  and  air  to  drive  off  impurities 
which  have  been  deposited  on  the 
catalyst  during  use  in  the  petroleum 
refining  process.  Once  regenerated,  the 
catalysts  are  returned  for  reuse  within 
the  p>etroleum  industry.  In  metals 
recovery,  various  thermal  treatment 
technologies  are  employed  to  extract 
valuable  metals  from  the  spent  catalysts. 
There  are  ciirrently  four  catalyst 
regeneration  and  five  metals  recovery 
facilities  known  by  the  EPA  to  be 
operating  in  the  United  States. 

Spent  nydrotreating  and 
hydirorefining  catalysts  that  exhibit  a 
hazardous  characteristic  for  benzene 
and/or  ignitability  are  currently  subject 
to  regulation  as  RCRA  hazardous  wastes 
(and,  under  today's  proposal,  would 
become  listed  hazardous  wastes). 
Because  reclamation  of  metals  &om  and 
regeneration  of  spent  hydrotreating  and 
hydrorefining  catalyst  involves  thermal 
processing  of  RCRA  hazardous  wastes, 
there  has  been  confusion  regarding 
whether  these  catalyst  recovery  furnaces 
are  subject  to  regulation  as  a  typ)e  of 
industrial  furnace  (as  defined  in 
§  260.10  of  the  RCRA  regulations). 

The  Agency  is  today  proposing  to 
clarify  the  regulatory  status  of  these 
units  by  specifically  excluding  them 
from  regulation  as  industrial  furnaces 
under  RCRA  for  the  following  reasons. 
First,  EPA  did  not  consider  these  units 
specifically  in  developing  regulations 
governing  burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces  (BIFs). 
They  do  not  readily  fit  within  the  list  of 
thermal  processing  units  specifically 
designated  as  industrial  furnaces  subject 
to  regulation  under  the  BIF  rules  (40 
CFR  266  Subpart  H).  They  also  differ 
from  the  types  of  furnaces  specifically 
considered  in  the  BIF  rule  in  that  the 
process  involves  burning  of  hazardous 
waste  solely  for  materials  recovery  as 
opposed  to  destruction  or  energy 
recovery.  In  this  sense,  spent  petroleum 


catalyst  recovery  units  are  analogous  to 
smelting,  melting,  and  refining  furnaces 
that  process  hazardous  waste  solely  for 
metais  recovery.  Significantly,  such 
smelting,  melting,  and  refining  furnaces 
are  conditionally  exempt  from  the 
Subpart  H  regulations  because  the 
process  does  not  involve  burning  either 
partially  or  wholly  for  destruction  or 
energy  recovery_See  40  CFR  266.100(c). 

In  addition,  EPA  belieres  that  spent 
catalyst  regeneration  and  metals 
recovery  operations  provide  an 
environmentally  sound  alternative  to 
disposal  of  spent  petroleum  catalysts. 
Spent  catalyst  recycling  has  been 
practiced  in  the  petroleum  refining 
industry  since  the  1950s.  According  to 
1992  Petrolevun  Refining  Survey  daU, 
approximately  80%  of  spent  petroleum 
catalysts  are  currently  recycled.  In 
developing  today's  proposal,  the  Agency 
solicited  information  on  the  extent  to 
which  petroleum  catalyst  recovery  units 
are  currently  equipped  with  emission 
control  devices  and  the  adequacy/ 
efficiency  of  existing  controls.  The 
Agency's  preliminary  findings  indicate 
that  these  units  are  already  equipped 
with  pollution  controls  comparable  to 
those  required  under  the  BIF  rule  such 
that  further  regulation  may  be 
unnecessary. 

The  Agency  does  not  want  to  impose 
any  unnecessary  regulatory  burden  that 
may  serve  to  discourage 
environmentally  safe  recycling  of  spent 
petroleum  catalysts.  Therefore,  based  on 
preliminary  findings  regarding  existing 
emissions  controls,  and  the  fact  that 
these  units  process  spent  catalyst  solely 
for  materials  recovery,  the  Agency 
intends  to  formally  exempt  these  units 
firom  regulation  under  the  BIF  rule  and 
is  proposing  to  amend  the  BIF 
regulations  accordingly.  However,  the 
Agency  has  not  yet  fully  evaluated  the 
prevalence  and  adequacy  of  existing 
emission  controls  and  the  potential  for 
uncontrolled  emissions  of  toxic  organic 
compounds,  toxic  metals,  and 
particulate  matter  from  spent 
hydrotreating  and  hydrorefining 
catalysts.  EPA  is  therefore  requesting 
additional  information  on  control 
technologies  currently  being  used  to 
control  toxic  emissions  from  thermal 
treatment  of  spent  petroleum  catalysts. 
If,  after  further  study,  the  Agency  finds 
that  emissions  from  these  units  pose  a 
threat  to  human  health  and  the 
environment,  it  will  reconsider  today's 
proposed  exemption  under  §  266.100(b) 
and  assess  whether  the  BIF  standards 
should  instead  be  amended  to 
specifically  apply  to  spent  petroleum 
catalyst  recovery  fufiMces.  In  the 
interim,  if  necessary  to  protect  human 
health  and  the  environment,  3008(h) 


authority  can  be  used  to  address  air 
emissions  bom  particular  catalyst 
processing  facibties.  (Availability  of 
these  authorities  assumes  that  the 
catalyst  recovery  faciUty  either  has  a 
permit  for  hazardous  waste  storage,  or 
interim  status  as  a  hazardous  waste 
storage  facility.) 

It  is  important  to  note  that  today's 
proposed  exemption  applies  only  to  the 
petroleum  catalyst  recycling  furnace. 
The  catalyst  itself,  if  listed  or 
characteristically  hazardous,  is  subject 
to  RCRA  transportation  and  storage 
controls  before  introduction  into  the 
furnace.  (See  §  261.6(c).)  EPA  is  not 
proposing  any  changes  to  the 
management  standards  applicable  to 
hazardous  petroleum  catalysts  that  are 
sent  for  recycling  at  this  time.  However, 
as  explained  in  section  III.E.  above,  the 
Agency  is  working  to  develop  a  simpler, 
more  streamlined  approach  to  regulating 
secondary  materials  recycling  under 
RCRA. 

2.  Catalyst  Support  Media 

Hydrotreating  and  hydrorefining 
catalyst  beds  are  kept  in  place  in  part  by 
the  use  of  screens  and  inert  ceramic 
support  media,  which  make  up  typically 
6  to  8  percent  by  weight  of  the  catalyst 
bed.  The  support  media  also  functions 
to  provide  a  mixing  area  at  the  inlet  and 
outlet  of  the  reactor  vessel  to  lessen  the 
back- pressure  created  by  the  more 
densely  packed  catalyst  bed.  These 
support  media  are  commonly  separated 
from  the  spent  catalyst  by  screening  the 
catalyst  as  it  is  removed  or  as  the  first 
step  in  catalyst  regeneration  or  metals 
reclamation.  The  larger  support  media  is 
readily  distinguished  from  spent 
catalysts,  and  commonly  is  either 
reused  or  sent  for  cleaning  prior  to 
reuse.  Because  of  its  largely  inert 
ceramic  composition,  the  Agency  has 
not  specifically  characterized  catalyst 
support  media. 

Because  the  support  media  is 
generally  an  inert  ceramic,  is  separate 
from  the  catalyst,  and  is  commonly 
managed  separately,  the  Agency 
believes  it  is  appropriate  to  specifically 
exclude  these  catalyst  support  media 
from  the  definition  of  hazardous  waste. 
The  Agency  believes  the  screening 
separation  of  support  media  irom  the 
s{)ent  catalyst  to  be  discarded  or 
separately  reclaimed  is  exempt 
recycling.  Paragraph  (E)  would  be  added 
to  40  CFR  261.3(c)(2)(ii)  to  read  as 
follows: 

§261.3(c)(2)(ii)    The  following  soUd 
wastes  are  not  hazardous  even  though 
they  are  generated  from  the  Ireatment, 
storage,  or  disp>osal  of  a  hazardous 
waste,  unless  they  exhibit  one  or  more 
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of  the  characteristics  of  hazardous 
waste: 

•        •        •        •        • 

(E)  Ceramic  support  media  separated 
from  one  of  the  following  wastes  listed 
in  §  261.32 — Spent  hydrotreating 
catalyst  used  in  the  refining  of 
petroleum  (EPA  Hazardous  Waste  No. 
K171).  and  Spent  hydrorefining  catalyst 
used  in  the  refining  of  petroleum  (EPA 
Hazardous  Waste  No.  K172). 


3.  Residuals  Generated  from  Petroleum 
Catalyst  Regeneration/Reclamation 

Residuals  generated  from  the  metals 
reclamation  process  are  in  some  cases 
used  as  ingredients  to  produce  cement 
because  they  contain  alumina,  a  primary 
component  in  cement.  Under  existing 
regulations,  residues  from  metal 
recovery  of  listed  hazardous  wastes  are 
considered  to  be  derived  from  the 
treatment  of  hazardous  waste  and  thus 
hazardous  themselves  (40  CFR  261.3(c)). 
Therefore,  if  EPA  finalizes  today's 
proposal  to  list  spent  hydrotreating  and 
hydrorefining  catalysts,  the  residuals 
from  the  reclamation  of  metals  from 
these  wastes  will  also  be  considered 
RCRA  hazardous  wastes  subject  to 
transportation  and  storage  controls  prior 
to  their  insertion  into  the  cement  kiln. 

Today's  proposal  also  has  potential 
regulatory  implications  for  cement 
produced  from  such  petroleum  catalyst 
reclamation  residuals.  Under  40  CFR 
266.20,  cement  produced  from 
hazardous  waste  is  subject  to  regulation 
as  a  waste-derived  product.  Under 
RCRA.  products  that  are  produced  born 
legitimately  recycled  hazardous  wastes 
and  are  used  in  a  manner  constituting 
disposal  (e.g..  cement)  may  be  marketed 
and  used  without  further  regulation, 
provided  that  they  meet  appUcable  land 
disposal  restriction  treatment  standards 
and  if  the  incorporated  hazardous 
constituents  are  inseparable  from  the 
product  by  physical  means.  EPA  is  not 
proposing  any  changes  to  the  existing 
RCRA  regulations  as  they  apply  to 
waste-derived  products  that  are  placed 
on  the  land  at  this  time.  However,  the 
Agency  may  propose  changes  to  the 
regulations  pertaining  to  waste-derived 
products  that  are  land  applied  as  part  of 
future  revisions  to  the  ROIA 
regulations. 

a.  Status  of  Partially  Reclaimed 
Metals.  Some  petroleum  catalyst 
reclaimers  achieve  only  partial 
reclamation  of  metals  from  the  spent 
catalyst  (i.e.,  the  reclaimed  metals  are 
not  fit  for  end  use  as  products  without 
further  reclamation  through  smelting 
and  refining).  Under  RCRA,  materials 
that  are  partially  reclaimed  from  Usted 


hazardous  wastes  are  themselves 
hazardous  wastes  (40  CFR  261.3(c)). 
Therefore,  if  today's  proposal  is 
finalized,  metals  that  are  partially 
reclaimed  from  hydrotreating  and 
hydrorefining  catalysts  woidd  be 
considered  RCRA  hazardous  wastes 
subject  to  applicable  transportation  and 
storage  controls  until  the  reclamation 
process  is  complete  or  until  a  variance 
from  the  definition  of  solid  waste  is 
granted  pursuant  to  40  CFR  260.30. 
Under  §  260.30(c),  a  partially-reclaimed 
hazardous  waste  that  is  more 
commodity-like  than  waste-like  may  be 
excluded  fit>m  the  definition  of  solid 
waste  through  a  variance  from  the 
Administrator.  This  determination  must 
be  based  on  a  series  of  factors  set  forth 
in  40  CFR  260.31(c).  Variance 
considerations  include:  the  degree  of 
processing  the  material  has  undergone 
and  the  degree  of  further  processing  that 
is  required;  the  value  of  the  material 
ai^er  it  has  been  reclaimed;  the  degree 
to  which  the  reclaimed  material  is  like 
an  analogous  raw  material;  the  extent  to 
which  an  end  market  for  the  reclaimed 
material  is  guaranteed;  and  the  extent  to 
which  a  material  is  managed  to 
minimize  loss. 

The  purpose  of  this  variance  is  to 
allow  partially-reclaimed  recyclable 
materials  that  are  more  commodity-Uke 
than  waste-like  to  be  excluded  irom  the 
definition  of  solid  waste  and  appUcable 
hazardous  waste  regulatory 
requirements.  Because  this  is  a  variance, 
it  is  not  self-implementing. 
Administrative  approval  by  the 
appropriate  regulatory  authority 
(authorized  State  or  EPA)  is  required  to 
grant  this  variance. 

Under  existing  regulations,  variances 
for  partially  reclaimed  materials  must  be 
granted  on  a  case-by-case  basis. 
However,  the  Agency  would  consider 
granting  a  generic  exclusion  for  metals 
reclaimed  from  spent  petroleiun 
catalysts  should  it  obtain  data  which 
indicates  these  i>artially  reclaimed 
metals  consistently  meet  the  terms  of 
the  §  260.30(b)  commodity-like 
variance.  EPA  is  therefore  requesting 
information  relevant  to  determining  the 
"commodity-like"  nature  of  metals 
reclaimed  from  spent  petroleum 
catalysts  as  defined  under  §  260.30(b) 
for  possible  use  in  developing  a  generic 
commodity-like  exclusion,  e.g..  the 
typical  composition  and  value  of  the 
reclaimed  metals  relative  to  analogous 
raw  material,  the  manner  in  which  the 
partially  reclaimed  materials  are 
managed,  etc. 

K.  Headworks  Exemption 

Because  some  refineries  manage  some 
of  the  residuals  proposed  for  listing 


today  in  their  wastewater  treatment 
fecilities  (i.e..  CSO  storage  tank 
sediment),  and  because  others  may 
scour  residual  sludge  proposed  for 
listing  during  process  vessel  cleaning  or 
tank  washing  into  the  refinery 
wastewater  treatment  system,  a 
consequence  of  potentially  listing 
certain  residuals  as  hazardous  waste 
would  be  to  cause  all  wastewaters  and 
wastewater  treatment  sludges  to  be 
derived  from  those  wastes.  The  Agency 
believes  those  Usted  petroleum  refining 
residuals  carried  into  the  wastewater 
system  would  be  removed  during 
primary  treatment  as  sludges  that  are 
already  regulated  hazardous  wastes 
(e.g..  K048,  K051,  F037,  or  F038). 
provided  they  are  discharged  to  the  oil 
recovery  sewer  system.  Therefore,  the 
Agency  proposes  to  modify  the 
definition  of  hazardous  waste  to  exclude 
when  mixed  with  wastewaters  as 
indicated  in  itaUc: 

§261.3(a)(2)(iv)*   •   * 

(C)  Chie  of  the  following  wastes  Usted 
in  §  261.32,  provided  that  the  wastes  are 
discharged  to  the  refinery  oil  recovery 
sewer  before  primary  oil/water/solids 
separation — heat  exchanger  bundle 
cleaning  sludge  bom  the  petroleum 
refining  industry  (EPA  Hazardous  Waste 
No.  K050),  and  clarified  slurry  oil 
storage  tank  sediment  and/or  in-line 
filter/separation  solids  (EPA  Hazardous 
Waste  No.  K170]:  oi  •  *  • 

If  the  Agency  makes  a  final  decision 
to  Ust  crude  oil  tank  sediment  as 
hazardous  waste  (K169),  this  residual 
would  also  be  added  to  this  exemption. 

IV.  Waste  Minimization 

Over  the  past  several  years,  EPA  has 
emphasized  pollution  prevention  as  the 
preferred  method  of  environmental 
protection  over  "end-of-pipe"  treatment 
and  disposal  approaches.  EPA  seeks  to 
avoid  the  generation  of  waste  or 
environmental  releases  through 
pollution  prevention  by  focusing  on  the 
relationship  between  air,  land  and 
water;  viewing  the  environment  as  a 
whole,  rather  than  individual  segments. 
Finding  opportunities  to  both  reduce 
pollution  at  the  source  as  well  as  recycle 
will  result  in  more  cost  savings  to 
industry  and  government,  broader 
environmental  protection,  and  more 
efficient  implementation  of  the  RCRA 
program  as  reflected  in  "The  Waste 
Minimization  National  Plan."  EPA530- 
R-94-045,  November  1994. 

Congress  reinforced  this  approach  by 
enacting  the  Pollution  Prevention  Act  of 
1990  (PPA)  (42  U.S.C.  13101.  et  seq., 
Pub.  L.  101-508,  November  5, 1990) 
estabUshing  a  national  poUcy  on 
poUution  prevention.  PPA  reinforces 
EPA's  waste  management  options 
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hierarchy  which  lists,  in  order  of 
importance,  source  reduction,  recycling, 
treatment  and  disposal.  Source 
reduction,  the  highest  priority,  includes 
equipment  or  technology  modifications, 
process  or  procedure  modifications, 
reformulation  or  redesign  of  products, 
substitution  of  raw  materials,  and 
improvements  in  housekeeping, 
maintenance,  training,  or  inventory 
control. 

The  petroleum  refining  industry  and 
others  have  been  working  with  EPA  for 
several  years  to  explore  pollution 
prevention  opportunities  as  part  of  this 
listing  determination  and  other  Agency 
efforts  (i.e..  a  multimedia  permitting 
initiative  to  foster  pollution  prevention 
opportunities  at  the  Amoco  Corporation 
refinery  in  Yorktown,  VA). 

Due  to  the  nature  of  the  residuals  of 
concern  (e.g.,  high  oil  content,  metals 
content),  the  residuals  are  well  suited 
for  source  reduction  and  recycling. 
Many  refineries  have  already  done 
much  to  reduce,  recycle  and/or  recover 
valuable  hydrocarbons  and  other 
commodities  from  these  wastes.  EPA 
believes  the  impact  of  this  rule  will  be 
offset  by  further  source  reduction  and 
recycling  efforts  by  industry  through 
economical  incentives  and  through 
waste  minimization  efforts  in  which 
EPA  has  not  been  made  aware. 

Of  the  approximately  3  million  tons 
represented  by  all  the  14  residuals  of 
concern.  86  percent  was  reused, 
recycled  or  reclaimed  either  on-site  or 
off  site.  Most  of  these  activities  will 
continue  unaffected  by  the  proposed 
listings  because  of  the  proposed 
exemptions  designed  to  allow 
appropriate  source  reduction  and 
environmentally  sound  recycling  efforts 
as  discussed  in  Section  0.  The  following 
summarizes  the  source  reduction  and 
recycling  findings  from  the  1992  RCRA 
§  3007  Survey.  The  industry's  source 
reduction  efforts  were  not  quantified  in 
the  survey  (i.e..  refiners  were  not  asked 
to  report  the  volumes  reduced)  so  the 
information  will  be  presented  as 
techniques  reported.  The  recycling 
methods  will  be  presented 
quantitatively  with  the  percentage  of  the 
total  quantity  generated  for  that 
residual.  However,  the  quantity 
generated  is  likely  to  be  higher  than  the 
quantities  reported  because  some 
facilities  are  not  able  to  provide  EPA 
with  the  volumes  of  residuals  recycled 
back  to  the  process. 

A.  Crude  Oil  Storage  Tank  Sediment 

Refiners  use  in-tank  mixers  to 
suspend  the  solids  in  the  crude  oil 
decreasing  the  amount  of  sediment  that 
deposits  on  the  bottom  of  the  tank. 
Approximately  68  percent  of  crude  oil 


storage  tanks  have  mixers.  Source 
reduction  efforts  for  crude  oil  storage 
tank  sediment  were  reported  as 
equipment/technology  modifications, 
process/ procedure  modifications  and 
the  installation  of  in-tank  mixers. 

Many  refiners  attempt  to  de-oil  the 
tank  sediment  to  recover  additional 
hydrocarbons  from  the  sediment  prior  to 
and  after  removal  from  the  tank.  De- 
oiling  procedures  include  hot  diesel 
washing  or  stream-stripping  the 
sediment  while  in  the  tank,  then  filter- 
pressing  or  centrifuging  any  remaining 
oil  from  the  sediment  prior  to  final 
management.  The  Agency  does, 
however,  believe  that  sediment  de- 
oiling  is  valuable  and  can  be  an 
important  element  of  a  refinery's  waste 
minimization  activities.  De-oiling 
appears  to  reduce  tank  sediment 
volumes  significantly;  the  average  de- 
oiled  sediment  volume  is  approximately 
65  percent  lower  than  the  average  oily 
sediment  volume.  Approximately  30 
percent  of  the  crude  oil  storage  tank 
sediment  has  gone  through  a  de-oiling 
process  prior  to  final  management. 
Recovered  oil  is  recycled  to  various 
points  in  the  refinery  process, 
increasing  product  yield  and  reducing 
waste  volumes  disposed.  About  44 
percent  of  the  tank  sediment  was 
reported  to  be  recycled  to  either  the 
distillation  unit,  catalytic  cracker,  coker 
or  asphalt  production.  De-oiling 
activities,  whether  in  situ  or  ex  situ,  are 
considered  recycling  and  thus  are  not 
subject  to  RCRA  Subtitle  C  permitting 
requirements.  The  Agency  anticipates 
that  de-oiling  usage  will  increase  if  this 
proposal  is  promulgated,  reducing  the 
cost  of  managing  crude  oil  storage  tank 
sediment  as  a  listed  waste. 

B.  Clarified  Slurry  Oil  Tank  Sediment 
and/or  In-Line  Filter/Separation  Solids 

Waste  minimization  efforts  for  CSO 
storage  tank  sediment  were  reported  as 
equipment/technology  modifications 
and  the  installation  of  in-tank  mixers. 
Approximately  28  percent  of  CSO  tanks 
have  mixers. 

Like  the  crude  oil  storage  tank 
sediment,  approximately  42  percent  of 
the  CSO  storage  tank  sediment  and 
filter/separation  solid  streams  are  de- 
oiled.  Oince  removed  from  the  tank,  the 
sediment  is  filter-pressed  or  centrifuged 
with  the  recovered  CSO  being  sent  to 
the  slop  oil  system  or  the  catalytic 
cracking  unit.  Refiners  reported 
recycling  2.4  percent  to  the  catalytic 
cracker,  coker.  distillation  unit,  or 
asphalt  production.  CSO  tank  sediment 
was  also  used  on-site  as  road  material 
(2%)  and  transferred  off-site  for  use  as 
a  fuel  (8%). 


C.  Catalyst  From  Hydrotreating 

Spent  hydrotreating  catalyst  volumes 
were  reported  to  be  reduced  through 
process/procedure  modifications  and  by 
on-site  regeneration  and  reuse.  Refiners 
reported  transferring  approximately  77 
percent  off-site  for  metals  reclamation  or 
regeneration.  Over  2  percent  was  reused 
on-site  as  replacement  catalyst  for 
another  unit.  Recycling  choices  for 
hydrotreating,  hydrorefining.  and 
SCOT*-like  catalyst  are  affected  by  the 
metals'  market. 

D.  Catalyst  From  Hydrorefining 

The  volume  of  spent  hydrorefining 
catalysts  was  reported  to  be  reduced 
through  process/procedure 
modifications  and  by  on-site 
regeneration  and  reuse.  Refiners 
reported  transferring  approximately  83 
percent  off-site  for  metals  reclamation  or 
regeneration. 

For  source  reduction  and  recycling 
information  for  the  residuals  of  concern 
in  which  a  no  list  decision  was  made, 
please  refer  to  the  "Listing  Background 
Document  for  the  1992-1996  Petroleum 
Refining  Listing  Determination" 
available  in  the  docket. 

The  Agency  is  soliciting  any 
additional  information  on  soiuce 
reduction  and  recycling  techniques  for 
all  of  the  residuals  of  concern.  The  types 
of  waste  minimization  information  the 
Agency  desires  includes  process 
modifications,  raw  materials 
substitution,  closed  loop  recycling,  and 
commercially  available  alternative 
catalysts.  Any  information  on  the 
financial  incentives  for  the 
implementation  of  these  alternatives  is 
also  requested. 

V.  Applicability  of  the  Land  Disposal 
Restrictions  Determinations 

A.  Request  for  Comment  on  the 
Agency's  Approach  to  the  Development 
of  Land  Disposal  Restrictions 

RCRA  requires  EPA  to  make  a  land 
disposal  prohibition  determination  for 
any  hazardous  waste  that  is  newly 
identified  or  listed  in  40  CFR  Part  261 
after  November  8.  1984.  within  six 
months  of  the  date  of  identification  or 
final  listing  (RCRA  Section  3004(g)(4), 
42  U.S.C.  6924(g)(4)).  EPA  is  also 
required  to  set  "*   *  *  levels  or  methods 
of  tri  itment.  if  any.  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  enviroimient  are  minimized"  (RCRA 
Section  30O4(m)(l).  42  U.S.C. 
6924(m)(l)).  Land  disposal  of  wastes 
that  meet  treatment  standards  thus 


Federal  Register  /  Vol.  60,  No.  223  /  Monday,  November  20,  1995  /  Proposed  Rules  57783 


established  by  EPA  is  not  prohibited. 
Each  waste  being  proposed  for  listing  in 
this  rule  would  be  subject  to  all  the  land 
disposal  requirements  the  same  day 
their  respective  listing  becomes 
effective. 

A  general  overview  of  the  Agency's 
approach  in  performing  analysis  of  how 
to  develop  treatment  standards  for 
hazardous  wastes  can  be  found  in 
greater  detail  in  section  UI.A.l  of  the 
preamble  to  the  final  rule  that  set  land 
disposal  restrictions  (LDR's)  for  the 
Third  Third  wastes  (55  PR  22535.  June 
1, 1990).  The  framework  for  the 
development  of  the  entire  L.and  Disposal 
Restrictions  program  was  promulgated 
November  7,  1986  (51  PR  40572). 

While  the  Agency  prefers  source 
reduction/pollution  prevention  and 
recycling/recovery  over  conventional 
treatment,  inevitably,  some  wastes  (such 
as  residues  from  recycling  and 
inadvertent  spill  residues)  will  be 
generated.  Thus,  standards  based  on 
treatment  using  Best  Demonstrated 
Available  Technology  (BDAT)  will  be 
required  to  be  developed  for  these 
wastes,  if  a  final  rule  listing  them  as 
hazardous  is  promulgated. 

Treatment  standards  typically  are 
established  based  on  the  performance 
data  from  the  treatment  of  the  listed 
waste  or  wastes  with  similar  chemical 
and  physical  characteristics  or  similar 
concentrations  of  hazardous 
constituents.  Treatment  standards  are 
established  for  both  wastewater  and 
nonwastewater  forms  on  a  constituent- 
specific  basis.  The  constituents  selected 
for  regulation  under  the  Land  Disposal 
Restrictions  Program  are  not  necessarily 
limited  to  those  identified  as  present  in 
the  listings  proposed  in  this  action,  but 
include  those  constituents  or  parameters 
that  will  ensure  that  the  technologies 
are  operated  properly. 

Data  on  waste  characteristics  and 
ciurent  management  practices  for 
wastes  proposed  in  this  action  have 
been  gathered  as  part  of  the 
administrative  record  for  this  rule.  The 
Agency  has  completed  its  evaluation  of 
these  data  for  the  purpose  of  developing 
specific  Land  Disposal  Determinations. 

B.  Treatment  Standards  for  the 
Proposed  Newly  Listed  Petroleum 
Refining  Wastes 

EPA  is  proposing  to  apply  universal 
treatment  standards  (UTS)  to  the 
Petroleimi  Refining  Wastes  proposed  for 
listing  in  today's  rulemaking.  EPA  is 
also  proposing  that  40  CFR  268.45 
provisions  apply  to  hazardous  debris 
materials  cross  contaminated  with  these 
petroleum  refining  wastes. 


1.  Identification  of  Wastes 

K170 — Clarified  slurry  oil  storage  tank 

sediment  and/or  in-line  filter/sefmration 
solids  from  petroleimi  refining; 
operations. 

K171 — Spent  hydrotreating  catalysts  from 
petroleum  refining  operations  (This 
listing  does  not  include  ceramic  support 
media). 

K172 — Sfwnt  hydrorefining  catalysts  from 
petroleum  refining  operations  (This 
listing  does  not  include  ceramic  support 
media). 

EPA  is  proposing  to  regulate  specific 
constituents  &t>m  each  of  these 
hazardous  wastes.  A  list  of  the 
hazardous  constituents  proposed  for 
regulation  and  the  proposed  treatment 
limits  or  technology  can  be  found  in 
Table  V-1  (limits).  Table  V-2  (limits)  as 
well  as  Table  V-3  (technology)  at  the 
end  of  this  preamble  discussion  and  the 
proposed  regulatory  Table  268.40.  These 
wastes  are  generated  during  the 
management  of  clarified  slurry  oil 
storage  tank  sediment  or  in-line  filter/ 
separation  solids  (K170),  and 
management  of  spent  catalysts  frtsm 
catalytic  hydroprocessing  operations 
(K171-K172).  If  EPA  makes  a  final 
decision  to  list  crude  oil  storage  tank 
sediment  as  hazardous  (K169),  the 
constituents  and  standards  given  in 
Table  V-1  would  apply  to  this  waste. 

2.  Proposed  Treatment  Standards 

After  reviewing  the  available 
characterization  data  and  the  available 
information  on  waste  management 
practices  for  those  petroleum  wastes 
proposed  for  listing.  EPA  has 
determined  that  it  is  technically  feasible 
to  apply  UTS  to  these  wastes.  Available 
information  show  that  these  wastes  can 
be  managed  in  treatment  and 
reclamation  units  that  routinely  manage 
similar  or  as  difficult  to  treat  hazardous 
wastes  that  are  currently  prohibited 
from  land  disposal  practices.  It  is 
believed  that  those  wastes  proposed  for 
listing  can  be  commingled  with  similar 
hazardous  wastes  prior  to  treatment  or 
reclamation.  In  addition,  some  of  these 
wastes  may  show  corrosive,  ignitable, 
reactive,  and  toxicity  characteristics  that 
can  be  managed  in  combustion 
treatment  units  or  deactivation  units 
that  routinely  manage  hazardous  wastes 
that  show  similar  characteristics.  Like 
some  petroleum  wastes  currently 
subject  to  the  land  disposal  restrictions, 
some  of  these  petroleum  wastes 
proposed  for  listing  have  also  been 
managed  in  reclamation  units  that 
enable  the  recovery  oil  or  fuel  values 
from  these  wastes  prior  to  disposal.  The 
BDAT  background  document  provides 
information  on  EPA's  rationale  for 
applying  UTS  to  these  wastes.  Also  see 


LDR  Phase  II  final  rule,  59  FR  47982, 
September  19, 1994,  for  further 
discussion  of  UTS. 

EPA  also  requests  comments  on  the 
performance  of  other  thermal  and  non- 
thermal treatment  or  recovery 
technologies  demonstrated  on  wastes 
similar  to  these  petroleum  refining 
wastes  and  the  applicability  of  such 
technologies  to  these  petroleum  wastes. 
EPA  has  provided  in  the  BDAT 
Background  Document  a  review  of  other 
thermal  and  non-thermal  technologies 
that  could  be  optimized  to  meet  the 
proposed  UTS  limits.  Since  EPA  is 
proposing  a  concentration  limit,  the  use 
of  other  technologies  capable  of 
achieving  the  proposed  treatment 
standards  is  allowed  except  for  those 
treatment  or  reclamation  practices 
constituting  land  disposal  or 
impermissible  dilution. 

In  addition,  EPA  is  proposing  that  the 
provisions  in  the  40  CFR  268.45  are  also 
applicable  for  the  treatment  and 
disposal  of  hazardous  debris  cross- 
contaminated  with  K169  (if  listed), 
K170.  K171.  and  K172.  Hazardous 
debris  treated  in  accordance  with  the 
provisions  of  40  CFR  268.45  may  be 
allowed  for  land  disposal  in  a  Subtitle 
C  or  D  facility,  and  waste  residues  will 
have  to  meet  the  applicable  UTS  limits 
proposed  today.  See  57  FR  37277, 
August  18, 1992,  for  additional 
information  on  the  applicability,  scope, 
and  content  of  the  hazardous  debris 
provisions. 

3.  Determination  of  BDAT 

a.  Nonwastewaters.  For 
nonwastewater  forms  of  these  petroleum 
wastes,  the  proposed  treatment 
standards  of  each  of  the  organic 
constituents  are  based  on  the 
combustion  of  wastes  believed  as 
difficult  to  treat  as  K170  (and  K169.  if 
listed).  Table  V-1,  at  the  end  of  this 
section,  provides  a  list  of  13  organic 
constituents  proposed  for  regulation. 

Table  V-1  shows  that  out  of  these  13 
organic  constituents  proposed  for 
regulation,  there  are  10  constituents  that 
are  routinely  monitored  as  UTS 
constituents  in  specific  petroleum 
refining  wastes  already  prohibited  from 
land  disposal.  The  10  specific  UTS 
constituents  are  benz(a)anthracene, 
benzene,  chrysene,  ethylbenzene, 
fluorene  (usually  in  wastewater  forms  of 
petroleum  refining  wastes),  xylenes 
(measured  as  the  sum  of  o-,  m-,  and  p- 
isomers).  naphthalene,  phenanthrene, 
pyrene.  and  toluene.  These  constituents 
are  also  proposed  for  regulation  in 
K17Q-K172  because  EPA  believe  they 
can  be  found  at  concentrations  of 
concern  in  each  waste  under  listing 
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consideration  and  in  K 169,  should  EPA 
decide  to  list  it  as  hazardous. 

Like  the  10  constituents  identified 
above.  EPA  has  also  identified 
benzo(gii.i)perylene, 
dibenz(aii)anthracene,  and  ideno(1.2,3,- 
cd)pyrene  at  levels  of  regulatory 
concern.  In  addition,  it  appears  that  the 
regulation  of  just  the  10  constituents 
may  fail  to  ensure  adequate  treatment  of 
benzo(g,h.i)perylene, 
dibenz(aii)anthracene.  and 
indeno(l,2,3,-cd)pyTene.  For  example, 
these  three  constituents  often  require 
higher  temperatiues  to  volatilize  than 
the  one  required  for  the  other  10 
constituents  proposed  for  regulation. 
These  three  constituents  also  show 
higher  bond  dissociation  energies  than 
needed  for  dissociating  the  other  10 
hazardous  compounds.  As  a  result,  EPA 
believes  that  the  regixlation  of 
benzo(g.h.i)  perylene, 
dibenz(gii)anthTacene,  and 
indeno(l,2.3.-cd)pyrene  is  appropriate. 

There  were  other  UTS  constituents 
present  in  K169-K172  that  were  above 
UTS  limits,  but  EPA  has  determined 
that  the  13  constituents  proposed  for 
regulation  can  ensure  that  they  too  are 
provided  with  adequate  treatment.  EPA 
believes  that  non-lTTS  constituents 
present  in  K169-K172  would  also  be 
regulated  by  the  UTS  constituents 
proposed  for  regulation  in  each  one  of 
the  waste  of  concern. 

EPA  is  requesting,  however, 
comments  on  other  appropriate 
indicator  or  surrogate  constituents  that 
would  enable  the  regulation  of  non-UTS 
polynuclear  aromatic  and  non-UTS 
aromatic  hydrocarbons  present  in  K172. 
Available  data  show  that  some  non-UTS 
aromatic  and  non-UTS  polynuclear 
aromatic  constituents  measured  in  K 172 
may  have  larger  boiling  points  than  the 
one  of  those  constituents  proposed  for 
regulation.  EPA  examined  the  feasibility 
of  setting  one  or  various  UTS 
polynuclear  aromatic  hydrocarbons  as 
proposed  constituents  for  regulation  in 
K172  but  none  of  the  UTS  polynuclear 
aromatic  hydrocarbon  constituents  were 
above  their  applicable  UTS  limits.  Other 
structural  and  functional  UTS 
constituents  such  as  phtholate  and 
halogenated  organics  were  also  given 
consideration  but  EPA  felt  they  may  not 
serve  as  good  performance  indicator 
constituents  for  the  destruction  of  non- 
UTS  aromatics  and  non-UTS 
polynuclear  aromatic  hydrocarbons. 

For  metals  in  nonwastewater  forms. 
EPA  is  proposing  the  regulation  of 
arsenic,  nickel,  and  vanadium  in  K171 
and  K172.  EPA  is  also  proposing  to 
regulate  antimony  in  K172.  EPA  has 
determined  that  High  Temperature 
Metal  Recovery  (HTMRJ  and 


stabilization  are  BOAT  for  nickel, 
vanadium,  and  antimony  and  that 
vitrification  is  BDAT  for  arsenic.  Table 
V-2,  at  the  end  of  this  section, 
summarizes  the  metals  proposed  for 
regulation  and  the  applicable  UTS 
limits. 

Catalysts  are  routinely  cleansed  of 
organic  contaminants  via  physical  and 
thermal  processes  in  order  to  regenerate 
the  activity  of  the  catalyst.  Spent 
catalysts  are  also  sent  off  site  for  the 
reclamation  of  molybdenum,  nickel,  and 
vanadiiun.  The  reclamation  techniques 
practiced  on  these  spent  materials  are 
based  on  pyrometallurgical, 
hydrometallurgical,  or  combinations  of 
these  techniques.  Generally,  recovered 
metals  such  as  vanadium,  molybdenum, 
and  nickel/cobalt  solutes  are  sold  as 
products.  A  by-product  of  alumina  is 
also  produced  and  it  is  sold  to  cement 
kilns  as  one  of  the  main  process  feeds 
to  formulate  portland  cement.  Nickel 
oxides  are  also  recovered  and  reclaimed 
further  in  a  nickel  specialty  HTMR 
facility.  Residues  from 
hydrometallurgical  practices  should  be 
able  to  meet  the  proposed  levels  by 
stabilization.  EPA  thus  requests 
comments  on  the  TdJ*  and  total 
concentration  of  those  post-reclamation 
spent  catalyst  residues.  Combusted  or 
thermally  desorbed  spent  catalyst 
should  also  be  amenable  to  stabilization. 

Vanadium  is  a  BDAT  constituent  that 
is  present  in  the  crude  oil  and  it  is 
deposited  in  the  spent  hydrotreating 
and  hydrorefining  catalysts  as  an 
impiirity.  Vanadium  concentrations  in 
K171  and  K172  are  above  the  UTS  for 
vanadiiun.  EPA  is  thus  proposing  the 
regulation  of  this  constituent. 

Like  vanadiiun,  the  presence  of 
arsenic,  antimony,  and  nickel  in  the 
spent  catalyst  is  likely  the  direct  result 
of  entrained  impurities  from  the  crude 
oil.  However,  nickel  can  also  be  present 
as  one  of  two  or  more  components  of  the 
catalyst.  Except  for  arsenic  in  K171,  the 
concentrations  of  these  metals  are 
greater  than  their  UTS  concentration 
limits  and  EPA  is  requesting  comments 
on  their  regulation. 

EPA  is  also  proposlrv^  to  regulate 
arsenic  in  K171.  Availu>le  data  show 
that  arsenic  may  reach  up  to  4.9  mg/L, 
as  measured  by  the  TCLP,  in  untreated 
nonwastewater  forms  of  K171.  This 
concentration  is  below  the  UTS  and  the 
hazardous  characteristic  level  of  arsenic 
wastes  (D004).  EPA  believes,  however, 
that  the  total  concentrations  of  arsenic 
may  increase  in  residues  from  the 
regeneration  and  reclamation  of  K171.  It 
is  likely  that  reclamation  practices  that 
involve  reducing  conditions  for  the 
recovery  of  valuable  metals  can  leave 
behind  arsenic  species  that  are  more 


mobile  and  thus,  likely  to  exceed  UTS 
and  the  characteristic  limit  for  arsenic. 
EPA  is  thus  proposing  UTS  limits  for 
arsenic  in  K171.  EPA  is  also  requesting 
comments  on  the  regulation  of  arsenic 
in  K171  and  in  particular,  data 
characterizing  the  residues  from  the 
reclamation  and  regeneration  of 
hydrotreating  and  hydrorefining 
catalysts. 

EPA  also  examined  the  need  for 
regulating  metals  in  K169.  if  it  were 
Usted  as  hazardous,  and  in  K170.  Based 
on  the  available  data,  EPA  considered 
proposing  the  regulation  of  barium  and 
chromium  in  K169.  if  Usted,  and  the 
regulation  of  nickel  in  K170.  However, 
EPA  feels  that  regulation  of  metals  in 
these  two  wastes  may  not  be  warranted 
at  this  time. 

For  Instance,  available  data  show  that 
barium  mav  be  up  to  2.4  ppm  (as 
measured  by  the  TCLP)  in  K169.  This 
barium  level  is  below  barium's  UTS 
limit  of  7.6  ppm  (as  measured  by  the 
TCLP)  as  well  as  the  TCLP  hazardous 
characteristic  limit  of  100  ppm  (as 
measured  by  the  TCLP). 

Chromium  is  another  metal 
constituent  present  in  K169  in 
concentrations  up  to  310  mg/kg  (as 
measured  by  a  total  constituent 
analysis).  K169  wastes  did  not  have 
chromium  concentrations  above  the 
UTS  or  characteristic  levels.  The  total 
concentrations  of  barium  and  chromium 
are  likely  to  increase,  however,  in 
combusted  residues  of  K169.  It  is  also 
likely  that  the  mobility  of  chromium 
could  increase  above  UTS  limits  in 
combusted  K169  wastes.  This  premise  is 
based  on  the  observed  behavior  of 
chromium,  and  other  metals,  in  K04&- 
K052  treated  by  incineration  and 
solvent  extraction.  EPA  feels,  however, 
that  the  regulation  of  barium  and 
chromium  may  not  be  necessary  at  this 
time.  Combusted  residues  of  hazardous 
petroleum  wastes  currently  prohibited 
&om  land  disposal  are  routinely  treated 
via  stabilization  in  order  to  meet  UTS 
levels  for  arsenic,  chromium,  and  nickel 
prior  to  disposal.  If  K169  and  K170  were 
promulgated  as  hazardous,  these  wastes 
will  presumably  be  commingled  with 
K048-K052,  F037,  and  F038.  and  other 
characteristic  wastes  prior  to  treatment 
in  combustion  devices  or  prior  to 
reclamation  in  recycling  units. 
Therefore,  the  stabilization  of  petroleum 
refining  wastes  residues  from  the 
combustion  or  recycling  of  hazardous 
petroleum  wastes  should  also  provide 
metals  in  K169  and  K170  with  effective 
treatment.  EPA  requests  comments  on 
this  determination  and  premise. 

In  addition,  EPA  has  examined 
available  data  to  assess  the  need  for 
regulating  other  hazardous 
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characteristics  in  K169-K172.  EPA 
believes  that  the  ignitable  and  corrosive 
characteristics  in  K169,  K170,  Kl71,.or 
K172  can  be  effectively  controlled  via 
the  regulation  of  organics.  These  wastes 
are  routinely  managed  in  thermal 
processes  that  destroy  organics  and 
thus,  leave  behind  residues  free  of  the 
ignitable  characteristic  and  other 
corrosive  causing  constituents.  EPA  has 
already  proposed  a  list  of  organics  that 
may  provide  these  hazardous 
characteristics  with  effective  treatment. 

However,  EPA  is  proposing  to 
regulate  the  sulfide  reactive 
characteristic  in  K171  and  K172  via  a 
treatment  standard  of  deactivation  to 
remove  the  reactive  sulfide 
characteristic.  First,  these  two  wastes 
contain  significant  concentrations  of 
reactive  sulfides.  The  concentrations  of 
Iron  sulfides  and  other  metal  sulfides 
complexes  impart  pyrophoric/self- 
heating  properties  to  these  two  spent 
catalyst  wastes.  In  addition  to  the  ID003 
(reactivity),  these  wastes  are  also 
reported  and  managed  as  wastes  that 
exhibit  DOOl  (ignitability)  and  other 
hazardous  constituent  characteristics 
(primarily  D004  and  D018). 

It  appears  that  existing  thermal 
processes  that  enable  the  regeneration 
and  reclamation  of  spent  catalysts  may 
be  effective  in  removing  the  reactive 
characteristic  from  these  wastes.  One 
thermal  process,  roasting,  is  designed  to 
remove  organic  and  sulfide  impurities 
from  these  spent  catalysts  prior  to  the 
hydrometallurgical  recovery  of  valuable 
metals.  Another  thermal  process, 
calcination,  reclaims  molybdenum 
oxides  from  a  byproduct  of 
molybdenum  triosulfides.  Offgases  from 
these  thermal  operations  undergo 
further  treatment  and  abatement  prior  to 
undergoing  an  environmental  discharge. 
EPA  requests  comments  that  can 
support  a  determination  that  residues 
bora  HTMR,  calciners,  and  roasters  as 
well  as  other  hydrometallurgical  trains 
already  meet  the  proposed  deactivation 
standard  for  reactive  iron/metal  sulfides 
lnKl71  andKl72. 

Some  residues  from  the  regeneration 
and  reclamation  of  K171  and  K172  such 
as  those  from  storage,  feed  processing, 
and  other  reclamation  trains  may  still 
show  the  same  sulfide  reactive 
characteristic  as  the  untreated  wastes. 
These  wastes  can  presumably  be 
reclaimed  on-site  and  available 
information  suggests  that  this  has  been 
practiced.  If  not,  EPA  is  proposing  to 
regulate  the  sulfide  reactivity  in  these 
wastes  via  a  treatment  standard 
expressed  as  Deactivation  to  Remove 
Reactive  Sulfides.  EPA  is  also 
requesting  comments  on  whether  the 
regulation  of  organics  may  also  provide 


with  effective  treatment  the  reactive 
sulfides  in  K171  and  K172.  Additional 
discussion  on  the  deactivation  standard 
to  remove  the  reactive  sulfide 
characteristic  is  provided  in  "Best 
Demonstrated  Available  Technology 
(BDAT)  Background  Document  for 
Newly  Listed  or  Identified  Wastes  from 
Petroleum  Refining."  Available  in  the 
docket  for  today's  proposal.  See  also 
Table  V-3  and  268.40. 

b.  Wastewaters.  Today's  proposal 
emphasizes,  for  the  most  part,  the  Usting 
of  nonwastewater  forms  of  petroleum 
wastes.  EPA  thus  lacks  data  on  the 
characterization  of  wastewater  forms  of 
these  wastes.  EPA  anticipates,  however, 
that  if  the  proposed  listings  were 
finalized;  the  generation  of  wastewater 
forms  of  these  wastes  can  occur  during 
the  management  of  leachates  and 
groundwaters  resulting  from  RCRA 
Corrective  Orders  and  from  the 
management  of  residues  from  units  that 
store,  treat,  or  reclaim  these  wastes  in 
tanks  or  land  disposal  units. 

EPA  is  proposing  that  the  existing 
UTS  for  wastewaters  in  268.40.  are  also 
applied  to  those  wastewater  forms 
described  above.  In  order  to  apply  UTS, 
EPA  is  proposing  that  the  same  list  of 
hazardous  constituents  proposed  for 
regulation  in  nonwastewater  forms  of 
these  petroleum  wastes  is  also  adopted 
for  wastewater  forms  of  these  wastes. 
The  proposed  UTS  for  each  organic 
constituent  are  based  on  treatment 
technologies  such  as  biological  (aerobic 
or  anaerobic)  treatment  systems,  steam 
stripping,  wet  air  oxidation,  carbon 
adsorption,  chemical  assisted 
clarification  or  by  a  train  of  two  or  more 
of  these  wastewater  treatment 
technologies. 

The  proposed  treatment  standards  for 
metals  in  wastewater  forms  are  based  on 
lime  addition  followed  by 
sedimentation  and  filtration  for  arsenic 
and  antimony;  chemical  precipitation 
followed  by  sedimentation  for  nickel; 
and  in  electrochemical  treatment 
followed  by  chemically  assisted 
clarification  for  vanadium.  See  Table  V- 
1,  Table  V-2,  and  Table  V-3  for  a 
summary  of  the  proposed  regulated 
constituents  and  the  applicable  UTS 
limits. 

C.  Capacity  Determination  for  the 
Proposed  Newly  Identified  Petroleum 
Refining  Process  Wastes 

1 .  Introduction 

In  the  land  disposal  restrictions  (LDR) 
determinations,  the  Agency  must 
demonstrate  that  adequate  commercial 
capacity  exists  to  manage  the  waste  with 
BDAT  standards  before  it  can  restrict 
the  listed  waste  from  further  land 


disposal.  The  Agency  performs  capacity 
analyses  to  determine  the  effective  date 
of  the  LDR  treatment  standards  for  the 
proposed  listed  wastes. 

In  general,  EPA's  capacity  analysis 
methodology  focuses  on  the  amount  of 
waste  currently  land  disposed  that  will 
require  alternative  treatment  as  ^  result 
of  the  LDRs.  The  quantity  of  wastes  that 
are  not  land  disposed  (e.g..  discharges 
under  NPDES  or  to  a  POTW,  or 
treatment  in  an  exempt  tank)  are  not 
included  in  the  quantities  requiring 
additional  treatment  as  a  result  of  the 
LDRs.  Also,  land-disposed  wastes  that 
do  not  require  alternative  treatment 
(e.g.,  those  that  are  currenUy  treated 
using  an  appropriate  technology)  are 
excluded  from  the  required  capacity 
estimates.  Land-disposed  wastes 
requiring  alternative  treatment  or 
recovery  capacity  that  is  available  on- 
site  or  within  the  same  company  as  the 
generator  are  also  omitted  from  the 
required  commercial  capacity  estimates. 
The  resulting  estimates  of  required 
commercial  capacity  are  then  compared 
to  estimates  of  available  commercial 
capacity.  If  adequate  commercial 
capacity  exists,  the  waste  is  restricted 
fix)m  further  land  disposal.  If  adequate 
capacity  does  not  exist,  RCRA  section 
3004(h)  authorizes  EPA  to  grant  a 
national  capacity  variance  for  the  waste 
for  up  to  two  years  or  until  adequate 
alternative  treatment  capacity  becomes 
available,  whichever  is  sooner. 

To  perform  capacity  analyses,  the 
Agency  needs  to  determine  the  volumes 
of  the  listed  wastes  that  will  require 
treatment  prior  to  land  disposal.  The 
volumes  of  waste  requirii^  treatment 
depend,  in  turn,  on  the  waste 
management  practices  employed  by  the 
listed  waste  generators.  Data  on  waste 
management  practices  for  these  wastes 
were  collected  dining  the  development 
of  this  proposed  rule.  However,  as  the 
regulatory  process  proceeds,  generators 
may  decide  to  minimize  or  recycle  their 
wastes  or  othenvise  alter  their 
management  practices.  Thus,  EPA  will 
update  and  monitor  changes  in 
management  practices  because  these 
changes  will  affect  the  final  volumes  of 
waste  requiring  commercial  treatment 
capacity.  Therefore,  EPA  needs 
information  on  current  and  future  waste 
management  practices  for  these  wastes, 
including  the  volumes  and  types  of 
wastes  that  are  recycled,  wastes  that  are 
mixed  with  or  co-managed  with  other 
waste,  and  residuals  that  are  generated 
by  the  various  management  practices 
applicable  to  newly  listed  and  identified 
wastes  (e.g.,  treatment  residuals). 

The  availabihty  of  adequate 
commercial  treatment  capacity  for  these 
wastes  determines  whether  or  not  a 
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waste  is  granted  a  capacity  variance 
under  RCRA  §  3004fh).  EPA  continues 
to  update  and  monitor  changes  in 
available  commercial  treatment  capacity 
because  the  commercial  hazardous 
waste  management  industry  is 
extremely  dynamic.  For  example, 
nationalcommercial  treatment  capacity 
changes  as  new  facilities  come  on-line 
and  as  new  units  and  new  technologies 
are  added  at  existing  facilities.  The 
available  capacity  at  commercial 
facilities  also  changes  as  facilities 
change  their  commercial  status  (e.g., 
changing  from  a  fully  commercial  to  a 
limited  commercial  or  captive  facility). 
To  determine  the  availabiUty  of  capacity 
for  treating  these  wastes,  the  Agency 
needs  to  consider  currently  available 
data,  as  well  as  the  timing  of  any  future 
changes  in  available  cap>acity. 

Thus,  to  perform  the  necessary 
capacity  analyses  as  a  result  of  the  LDR 
standards,  the  Agency  needs  reliable 
data  on  current  waste  generation,  waste 
management  practices,  available 
alternative  treatment  capacity,  and 
planned  treatment  capacity.  Therefore, 
the  Agency  requests  data  on  the  annual 
generation  volumes  and  characteristics 
of  waste  by  each  waste  code,  including 
wastewater  and  non wastewater  forms, 
soil  or  debris  contaminated  with  these 
wastes,  and  waste  that  is  stored,  treated, 
recycled,  or  disp>osed  due  to  any  change 
of  management  practices.  The  Agency 
also  requests  data  on  the  ciurent 
treatment  capacity  of  facilities  capable 
of  treating  these  wastes,  facility  and  unit 
permit  status  related  to  treatment  of  the 
proposed  listed  wastes  and  any  plans 
the  facilities  may  have  in  the  future  to 
expand  or  reduce  existing  capacity. 
Furthermore,  the  Agency  requests 
comments  from  companies  that  may  be 
considering  developing  new  hazardous 
waste  treatment  capacity.  Specifically, 
the  Agency  requests  information  on  the 
determining  factors  involved  in  making 
decisions  to  build  new  treatment 
capacity.  • 

Of  particular  interest  to  the  Agency 
are  waste  characteristics,  such  as  pH 
level,  BTU.  anionic  character,  total 
organic  carbon  content,  constituent 
concentrations,  and  physical  form,  that 
may  limit  the  availability  of  certain 
treatment  technologies.  For  these 
reasons,  the  Agency  specifically 
requests  data  and  comments  on  waste 
characteristics  that  might  limit  or 
preclude  the  use  of  any  treatment 
technologies. 

For  previous  LDR  determinations,  the 
Agency  performed  capacity  analyses 
using  data  from  national  surveys 
including  the  1987  National  Survey  of 
Hazardous  Waste  Treatment,  Storage, 
Disposal,  and  Recycling  Facilities  (the- 


TSDR  Survey),  the  1987  National 
Survey  of  Hazardous  Waste  Generators 
(the  Generator  Survey),  and  the  Biennial 
Reporting  System  (BRS).  However,  these 
surveys  were  not  used  or  not  the 
primary  sources  used  to  determine  the 
volumes  of  proposed  listed  wastes 
requiring  treatment,  since  these  wastes 
were  not  included  in  the  siu^eys. 
Additionally,  these  surveys  may  not 
cciBtain  adequate  information  on 
currently  available  capacity  to  treat 
newly  identified  wastes  because  the 
data  do  not  reflect  current  capacity  and 
do  not  include  facility  expansions  or 
closures  that  have  occurred  since  the 
data  were  obtained. 

2.  Capacity  Analysis  Results  Summary 

A  brief  summary  of  the  capacity 
analysis  performed  to  support  this  rule 
is  presented  below.  For  additional 
detailed  information,  please  refer  to  the 
"Backgroimd  Document  for  Capacity    . 
Analysis  for  Land  Disposal  Restrictions: 
Newly  Identified  Petroleum  Refining 
Process  Wastes  (Proposed  Rule)". 

For  this  capacity  analysis,  EPA 
examined  data  on  waste  characteristics 
and  management  practices  that  have 
been  gathered  for  the  purpose  of  the 
petroleum  refining  hazardous  waste 
listing  determinations  in  the  1992  RCRA 
Section  3007  siu-vey.  The  Agency  has 
analyzed  the  capacity-related 
information  from  the  survey  responses 
and  identified  the  following  annualized 
quantities  of  newly  identified  wastes 
requiring  commercial  treatment:  11,100 
tons  of  iCl70,  2,400  tons  of  K171,  and 
6,500  tons  of  K172;  if  the  Agency 
decides  to  list  crude  oil  storage  tank 
sediment  as  hazardous  (K169),  the 
annualized  volume  of  this  waste 
requiring  treatment  would  be  6,300 
tons.  The  available  data  sources  indicate 
that  there  are  no  quantities  of  K170— 
K172  (and  K169,  if  Hsted)  wastewaters 
that  will  require  alternative  commercial 
treatment,  and  therefore  this  volume  is 
assumed  to  be  zero.  EPA  estimates  that 
20.000  tons  per  year  of  K170-K172  will 
be  managed  off-site  and  require 
alternative  commercial  treatment  (this 
would  increase  to  26.300  tons  if  K169  is 
listed).  Also,  the  final  affected  waste 
volume  requiring  alternative 
commercial  treatment  may  be  subject  to 
change  due  to  the  final  listing 
determinations.  The  capacity  analysis 
will  be  revised  accordingly.  This 
quantity  may  be  smaller  due  to 
increased  recycling  activities.  The 
Agency  requests  comments  on  current 
and  future  management  practices  and 
the  volumes  managed  for  K170-K172, 
and  K169,  if  listed. 

EPA  is  proposing  to  apply  UTS  to 
these  wastes  and  the  treatment 


standards  for  nonwastewaters 
containing  organic  constituents  are 
based  on  combustion.  The  Agency 
estimated  that  the  commercially 
available  sludge  and  solid  combustion 
capacity  is  91.000  tons  per  year  and 
sufficient  to  treat  the  propc»ed  listed 
wastes.  The  Agency  recognizes  that  the 
treatment  residuals  from  these  wastes 
may  require  additional  treatment 
capacity  (e.g.,  stabilization)  to  achieve 
the  UTS  for  metal  constituents.  The 
Agency  estimated  that  there  is  more 
than  one  million  tons  f>er  year  of 
commercial  stabilization  capacity.  EPA 
also  identified  several  metal  recovery 
technologies  that  are  commercially 
available  and  some  of  these  technologies 
are  being  used  currently  by  the 
petroleum  refining  industry  to  recycle 
K171  and  K172.  Therefore,  EPA  is 
proposing  to  not  grant  a  national 
capacity  variance  for  these  proposed 
listed  wastes.  EPA  is  soUciting  any 
updated  or  additlcmal  Infonnation  that 
is  pertinent  to  this  determination.  Since 
EPA  is  proposing  a  treatment 
concentration  level  for  these  wastes,  the 
Agency  does  not  exclude  the  use  of 
other  technologies  capable  of  meeting 
the  proposed  treatment  standard.  EPA 
also  requests  comments  on  other 
commercially  available  thermal  and 
non-thermal  treatment  or  recovery 
capacity  to  meet  UTS  for  the  proposed 
listings. 

For  soil  and  debris  contaminated  with 
the  proposed  listings,  the  vast  majority 
of  the  soil  is  already  in-place  (e.g.,  soil 
contaminated  as  a  result  of  spills,  etc., 
which  has  not  been  moved  and  soil 
associated  with  land  treatment  units). 
EPA's  promulgated  final  rule  addressing 
corrective  action  management  units 
(CAMUs)  and  temporary  units  (TUs)  (58 
FR  8658,  February  16,  1993)  is  likely  to 
reduce  the  volume  of  wastes  and  soil 
subject  to  the  land  disposal  restrictions 
by  reducing  the  volume  of  waste  and 
soil  excavated  and  also  by  reducing  the 
volume  of  waste  managed  off-site. 
Therefore,  EPA  is  proposing  to  not  grant 
a  national  capacity  variance  to 
hazardous  soil  and  debris  contaminated 
with  the  newly  listed  wastes  covered 
under  this  proposal.  EPA  is  requesting 
comments  and  data  on  hazardous  soil 
contaminated  with  K170-K172  (and 
K169,  if  listed)  that  may  be  managed  off- 
site.  Based  on  the  questionnaire,  there 
are  no  data  showing  the  mixed 
radioactive  wastes  with  the  proposed 
listings.  EPA  is  proposing  to  not  grant 
a  national  capacity  variance  for  mixed 
radioactive  wastes,  i.e.,  radioective 
wastes  mixed  with  K169  ( if  listed), 
K170,  K171,  or  K172.  EPA  is  soliciting 
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comments  on  any  information  pertinent 
to  these  determinations. 

Table  V-1  .—Proposed  BOAT  Standards  for  Organics  in  K169*,  K170,  K171,  &  K172 

[Wastewaters  arxJ  nonwastewaters] 


Constituent 


Wastewaters 

Nonwastewaters 

Constituents  proposed  for  regu- 

maximum  for 

jnaximum  for  any 

lation 

any  24  hr.  com- 
posite 

grab  sample 

Total  composi- 
tion (mg/kg) 

K169* 

K170 

K171 

Total  composi- 
tion (mgIL) 

K172 

0.059 

3.4 

X 

X 

X 

N/A 

0.14 

10 

X 

X 

X 

X 

0.0055 

1.8 

X 

X 

N/A 

N/A 

0.059 

3.4 

X 

X 

X 

N/A 

0.0055 

8.2 

N/A 

X 

N/A 

N/A 

0.057 

10 

X 

X 

X 

X 

0.059 

3.4 

N/A 

X 

N/A 

N/A 

0.0055 

3.4 

X 

X 

N/A 

N/A 

0.059 

5.6 

X 

X 

X 

N/A 

0.059 

5.6 

X 

X 

X 

N/A 

0.067 

8.2 

X 

X 

X 

N/A 

0.080 

10 

X 

X 

X 

X 

0.32 

30 

X 

X 

X 

X 

Benz(a)anttiracene 

Beruene , 

Benzo(g,h,l)perylene 

Chrysene , 

Dit)enz(a,h)anthracene  .. 

Ettiytoenzene  , 

Fluorene 

ln<Jeno(l  ,2,3,-cd)pyrene 

Naphthalene 

Pfienanthrene  

Pyrene ».... 

Tokjene  

Xylenes  (total) 


N/A— Not  Applicable 

*  The  proposed  regulated  cortstituent  arxJ  UTS  limits  will  apply,  if  EPA  decides  to  list  K169  as  a  hazardous  waste  in  the  final  rule. 

TABLE  V-2.— PROPOSED  BOAT  STANDARDS  FOR  METALS  IN  K171  &  K172 
[Wastewaters  and  nonwastewaters] 


Constituent 

Wastewaters 
maximum  for 
any  24  hr.  com- 
posite 

Nonwastewat- 
ers maximum 
for  any  grab 
sample 

Constituents 

proposed  for 

regulation 

K171 

Total  composi- 
tion (mg/L) 

(TCLP)  (mg/L) 

K172 

AntiiiiLHiy  „........._».._...........«_.......»..„..... — ............._ 

Arsenic  » 

Nickel 

1.9 
1.4 
3.98 
4.3 

2.1 

5.0 

5.0 

0.23 

N/A 

X 
X 
X 

X 
X 
X 

Vanadium        „ 

X 

Table  V-3.— Proposed  BOAT 
Standards  for  Reactive  Sul- 
fides in  K1  71  &K172 

[Wastewaters  and  nonwastewaters] 

DEACTIVATION  (DEACT)*  to  remove  reac- 
tive sulfkle  characteristic  (iron  sulfides  and 
other  metal  sulfide  metals/complexes). 

*  See  sectkxi  268.40  for  a  list  of  applicable 
technologies  that  used  alone  or  in  cornbination 
can  achieve  this  standard.  See  also  in  268.42, 
Table  1 — Technotogy  Codes  arxl  Descriptions 
of  Technotogy — Based  Standards. 

VI.  Environmental  Justice  and 
Population  Risk 

A.  Applicability  of  Executive  Order 
12898 

EPA  is  committed  to  address 
environmental  justice  concerns  and  is 


assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  enviroiunental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  commimities.  In  response  to 
Executive  Order  12898  "Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  and  to  concerns  voiced  by 
many  groups  outside  the  Agency,  EPA's 
Office  of  Solid  Waste  and  Emergency 
Response  formed  an  Environmental 
Justice  Task  Force  to  analyze  the  array 


of  environmental  justice  issues  specific 
to  waste  programs  and  to  develop  an 
overall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200.3-17). 

Using  1990  U.S.  Census  Bureau  data, 
the  Agency  created  profiles  of  the 
populations  surrounding  petroleum 
refineries  in  the  United  States,  as  well 
as  the  smaller  subset  of  facilities  using 
land  treatment  or  landfilling  to  manage 
the  residuals  proposed  for  listing  in 
today's  notice  or  estimated  to  have 
marginal  risk.  Statistics  were  generated 
regarding  total  population,  population 
density  (persons  per  square  mile),  white 
population,  and  population  of  color. 
Table  VI-1  compares  these  population 
profiles  with  the  overall  national 
profile. 
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Table  Vl-i  .—Population  Profiles 


Nationai  pnjfMt- 
lation  prone 

ropuanon  prome 
surrounclng  U.S. 
petroievjrn  refin- 
eries* 

PnfKitation  profile 
surrounding  fa- 
cilities landfilling 
Of  land  treating 
proposed  listing 
reaiduais' 

249.402,000 
209.180,000 

83.9 
40,???.000 

16.1 

651.757 
408.280 

62.6 
243.477 

37.4 

195.693 
151.955 

77.6 
43.738 
22.3 

Total  population  

White  population 

Percent  white  

Population  o<  color  

Percent  people  of  color  . 


*  Population  count  does  not  double  count  persons  living  within  1  mile  of  more  than  one  refinery. 


The  population  profiles  show  that  the 
populations  in  the  vicinity  of  landfills 
and  land  treatment  units  that  have  been 
reported  to  manage  the  three  residuals 
proposed  for  Listing  in  today's  notice  are 
somewhat  more  likely  to  be  minority 
populations  than  the  National 
distribution.  The  effiect  of  these  listings, 
if  finalized,  will  be  to  place  these  wastes 
under  additional  controls  and  reduce 
potential  exposures  to  the  surrounding 
populations. 

B.  Potential  Effects 

Today's  proposed  rule  covers  a 
number  of  wastes  produced  from 
petroleum  refining  facilities.  The 
proposed  rule  involves  not  one 
particular  site,  but  will  possibly  aH^ect 
many  facilities  nationwide.  Because  of 
the  locations  of  some  of  these  facilities, 
the  potential  exists  for  impacts  to 
minority  or  low-Income  communities. 
Today's  rvile  is  intended  to  reduce  risks 
of  hazardous  and  characteristic  wastes 
as  proposed,  and  to  benefit  all 
populations.  As  such,  this  rule  is  not 
expected  to  cause  any 
disproportionately  high  and  adverse 
impacts  to  minority  or  low-income 
communities  versus  non-minority  or 
affluent  communities. 

The  Agency  is  soUciting  comment  and 
input  from  all  stakeholders,  including 
members  of  the  environmental  justice 
community  and  members  of  the 
regulated  community.  The  Agency 
encourages  all  interested  parties  to 
provide  comments  or  further 
information  that  might  be  necessary  on 
the  data,  analysis,  and  findings 
contained  in  this  proposal.  The  Agency 
is  interested  in  receiving  additional 
information  and/or  comment  on  the 
following: 

•  Information  on  facilities  that  have 
evaluated  potential  ecological,  human 
health  (taking  into  account  subsistence 
patterns  and  sensitive  populations] 
impacts  to  minority  or  low-income 
communities. 

•  Information  on  facilities  that  have 
conducted  human  health  analyses 


identifying  multiple  and  cumulative 
exposures  (populations  at  riskj  from 
leaks,  emissions,  and  waste 
management. 

•  Information  on  releases  (leaks, 
emissions)  that  have  occiirred  in  the 
community  and  their  health  and 
envlroiunental  effects;  and  possible 
efi'ects  of  exposure  to  the  chemicals  in 
the  community. 

•  Information  on  hazardous  materials 
stored,  used,  and  transported  in  the 
community. 

C.  Population  Risk 

The  Agency  calculated  population 
risks  for  individuals  living  in  the 
vicinity  of  sites  at  which  each  of  the 
three  residuals  proposed  for  listing  in 
today's  rule  are  managed.  The 
populations  svurounding  each  of  the 
refineries  and  off-site  land  treatment 
and  landfill  units  were  enumerated 
using  Census  Bureau  simunary  data  for 
radii  of  1.  2.  and  5  miles.  Further 
description  of  the  population 
identification  is  presented  in  the 
"Listing  Background  Document  for  the 
1992-1996  Petroleimi  Refining  Listing 
Determination"  in  the  docket  for  today's 
rule  (see  ADDRESSES). 

Population  risks  were  estimated  for 
the  following  subpopulations:  (1)  adult 
residents  and  home  gardeners  exposed 
to  PAHs  in  crude  oil  storage  tank 
sediments,  or  clarified  slurry  oil  storage 
tank  sediments  and/or  filter/separation 
solids  that  are  land  treated,  (2) 
consumers  of  ground  water  exposed  to 
benzene  and  arsenic  in  hydrotreating 
and  hydrorefining  catalysts  that  are 
landfilled.  and  (3)  consumers  of  ground 
water  exposed  to  benzene  from  crude  oil 
storage  tank  sediments  that  are 
landfilled.  In  estimating  population 
risks  from  exposure  of  home  gardeners 
and  adult  residents  to  PAHs,  EPA 
evaluated  exposures  in  which  effective 
run-off  controls  were  in  place  and 
exposures  in  which  no  run-off  occurs. 
Under  circumstances  with  effective  run- 
off controls,  home  gardeners  were 
estimated  to  be  exposed  by  inhaling 


airborne  particulates  to  which  PAHs  are 
adsorbed  and  ingesting  soil,  fruits,  and 
vegetables  contaminated  by  direct 
deposition  of  PAH-contaminated 
particulates;  adult  residents  ingested 
only  PAH-contaminated  soil.  Under 
circimistances  where  run-off  occurs, 
additional  contamination  of  soil,  firuits, 
and  vegetables  with  PAHs  was 
estimated  fitjm  erosion  of  PAH- 
contaminated  soil  from  the  land 
treatment  site. 

For  the  purpose  of  estimating 
population  risks  assuming  effective  run- 
off controls  are  in  place  at  land 
treatment  units,  a  radius  of  five  miles 
from  the  land  treatment  unit  was  used 
as  the  distance  within  which 
concentrations  of  PAHs  in  air  were 
averaged  and  exposed  populations  were 
enumerated.  The  Agency  selected  a 
radius  of  five  miles  for  air  pathways 
based  on  modeling  results  that  indicated 
a  dramatic  decrease  in  concentrations  of 
PAHs  beyond  this  distance.  For  the 
purpose  of  estimating  additional 
population  risks  assuming  effective  run- 
off controls  are  not  in  place,  a  distance 
of  300  meters  from  the  land  treatment 
unit  was  used  as  the  distance  within 
which  populations  were  enumerated. 
This  distance  corresponds  to  the 
distance  used  for  estimating  central 
tendency  individual  risks  from  exposure 
of  the  home  gardener  and  adult  resident 
from  all  applicable  exposure  pathways. 

For  the  purpose  of  estimating 
population  risks  for  consumers  of 
ground  water.  The  Agency  selected  a 
one-mile  radius  down-gradient  of  the 
site  to  estimate  9-year  average 
concentrations  over  the  width  of  the 
plume.  Exposures  and  risks  to  receptors 
located  at  distances  greater  than  one 
mile  were  not  considered  because  the 
exposure  concentrations  decrease  as 
distance  increases  and  there  is  a  very 
long  time  period  required  for 
constituents  to  reach  receptors  outside  a 
one-mile  radius. 

Steps  for  estimating  non-groimd  water 
population  risks  asstnning  that  no  run- 
off occurs  include:  (1)  Estimating  the 
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total  population  within  5  miles  of  the 
waste  management  unit;  (2)  determining 
the  percentage  of  the  total  population 
that  is  the  exposed  population  (e.g.,  the 
percentage  of  the  total  population  that 
practices  home  gardening);  (3) 
estimating  the  average  concentration  of 
PAHs  in  air,  soil,  fr^ts,  and  vegetables 
within  5  miles;  (4)  estimating  the  total 
lifetime  average  individual  cancer  risk 
based  on  the  average  media 
concentrations  within  5  miles;  and  (5) 
estimating  the  total  lifetime  cancer 
incidence  based  on  the  product  of  the 
exposed  population  within  5  miles  and 
the  total  lifetime  cancer  risk. 

Steps  for  estimating  the  non-ground 
water  population  risks  assuming  that 
run-off  occurs  include:  (1)  Estimating 
average  individual  cancer  risks  to  home 
gardeners  and  adult  residents  at  a 
distance  of  300  meters  of  the  land 
treatment  unit;  (2)  estimating  the  total 
population  within  a  300-meter 
downgradient  of  the  land  treatment  unit 
based  on  the  population  density  within 
a  1-mile  radius  and  assuming  uniform 
population  density;  (3)  estimating  the 
percentage  of  the  total  population 
within  300  meters  that  are  home 
gardeners  and  adult  residents;  and  (4) 
estimating  the  total  lifetime  cancer 
incidence  based  on  the  product  of  the 
exposed  population  within  300  meters 
and  the  total  lifetime  cancer  risk. 
Additional  details  on  estimating 
{>opulation  risks  for  non-ground  water 
pathways  are  provided  in  "Assessments 
of  Risks  from  the  Management  of 
Petroleum  Refining  Wastes:  Backgroimd 
Document." 

The  steps  used  by  the  Agency  to 
estimate  population  risks  for  consumers 
of  ground  water  include:  (1)  Conducting 
ground  water  modeling  to  estimate  9- 
year  average  concentrations  over  the 
width  of  the  plume  up  to  one  mile 
down-gradient  of  the  waste  management 
imit  at  400-meter  intervals;  (2) 
calculating  the  corresponding  average 
individual  risk  from  this  average 
concentration;  and  (3)  calculating  the 
population  served  by  the  plume  in  each 
400-meter  interval.  Additional  details 
are  provided  in  the  "Background 
Document  for  Groundwater  Pathway 
Analysis." 

1.  Results 

The  Agency  conducted  analyses  of 
population  risks  for  non-groundwater 
pathways  for  crude  oil  tank  sediment 
and  CSO  sediment/solids.  EPA  also 
conducted  analyses  of  population  risks 
for  groundwater  pathways  in  crude  oil 
tank  sediment,  hydrotreating  catalyst, 
and  hydrorefining  catalyst.  For  both 
non-groundwater  and  groundwater 
pathways,  the  results  suggested  that  the 


incremental  risk  in  terms  of  cancer  cases 
avoided  would  be  near  zero.  However, 
the  Agency  beUeves  that  the  high-end 
risks  to  individuals  for  these  wastes 
support  listing  them  as  hazardous. 

For  non-groundwater  exposure 
pathways  to  PAHs  &t)m  land  treatment 
units  without  run-off  controls,  the 
Agency  estimated  central  tendency  risks 
for  crude  oil  tank  sediment  to  be  3x10  ~' 
for  up  to  274  home  gardeners  and 
6x10"'  for  up  to  721  adult  residents  for 
off-site  imits.  For  the  same  scenario,  the 
central  tendency  risks  for  CSO 
sediment/solids  were  3x10 "'  for  up  to 
90  home  gardeners,  and  6x10  ~*  for  up 
to  235  adult  residents.  For  on-site  land 
treatment,  central  tendency  risks  from 
PAHs  in  crude  oil  tank  sediment  were 
4x10"'  for  up  to  120  home  gardeners, 
and  8x10"'  for  up  to  316  adult 
residents.  For  on-site  land  treatment  of 
CSO  sediment/solids,  central  tendency 
risks  from  PAHs  were  7x10  "'  for  up  to 
76  home  gardeners,  and  2x10"*  for  up 
to  200  adult  residents. 

For  the  groundwater  exposure 
pathway  from  landfills,  the  Agency 
estimated  the  total  number  of  people 
exposed  to  constituent  concentrations 
above  health-based  levels  (at  the  10  "* 
level)  for  off-site  landfills.  The  niunber 
of  individuals  exposed  above  health- 
based  levels  for  benzene  in  crude  oil 
storage  tank  sediment,  hydrotreating 
catalyst,  and  hydrorefining  catalyst  is 
17,  300,  and  3,  respectively.  The 
number  of  people  exposed  above  health- 
based  levels  for  arsenic  in  hydrotreating 
and  hydrorefining  catalyst  is  12  and  25, 
respectively.  For  on-site  landfills,  the 
number  of  individuals  exposed  above 
health-based  levels  was  less  than  one  for 
all  three  wastes. 

Vn.  Compliance  Dates 

A.  Notification 

Under  the  RCRA  section  3010  any 
person  generating,  transporting,  or 
managing  a  hazardous  waste  must  notify 
EPA  (or  an  authorized  State)  of  its 
activities.  Section  3010(a)  allows  EPA  to 
waive,  under  certain  circumstances,  the 
notification  requirement  under  section 
3010  of  RCRA.  If  these  hazardous  waste 
listings  are  promulgated,  EPA  is 
proposing  to  waive  the  notification 
requirement  as  unnecessary  for  persons 
already  identified  within  the  hazardous 
waste  management  universe  (i.e.. 
persons  who  have  an  EPA  identification 
number  under  40  CFR  262.12).  EPA  is 
not  proposing  to  waive  the  notification 
requirement  for  waste  handlers  who 
have  neither  notified  the  Agency  that 
they  may  manage  hazardous  wastes  nor 
received  an  EPA  identification  number. 


Such  individuals  will  have  to  provide 
notification  imder  §  3010. 

B.  Interim  Status  and  Permitted 
Facilities 

Because  HSWA  requirements  are 
applicable  in  authorized  States  at  the 
same  time  as  in  unauthorized  States. 
EPA  will  regulate  the  newly  identified 
wastes  listed  under  HSWA  until  States 
are  authorized  to  regulate  these  wastes. 
Thus,  once  this  regulation  becomes 
effective  as  a  final  rule.  EPA  will  apply 
Federal  regulations  to  these  wastes  and 
to  their  management  in  both  authorized 
and  unauthorized  States. 

Vm.  state  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3007,  3008,  3013,  and  7003  of  RCRA; 
although  authorized  States  have  primary 
enforcement  responsibility. 

Before  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  amended 
RCRA,  a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program  in  that  State.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  located  in 
the  State  with  permitting  authorization. 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to  enact 
equivalent  authority  within  specified 
time-frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
imtil  the  State  adopted  the  requirements 
as  State  law. 

By  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  (including  the  hazardous 
waste  listings  proposed  in  this  notice) 
take  effect  in  authorized  States  at  the 
same  time  that  they  take  effect  in  non- 
authorized  States.  EPA  is  directed  to 
implement  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  the  Federal  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 
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B.  Effect  on  State  Authorizations 

Because  this  proposal  (with  the 
exception  of  the  actions  proposed  under 
CERCLA  authority)  will  be  promulgated 
puisviant  to  the  HSWA.  a  State 
submitting  a  program  modification  is 
able  to  apply  to  receive  either  interim  or 
final  authorization  under  section 
3006(g)(2)  or  3006(b),  respectively,  on 
the  basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's  requirements.  The  procedures 
and  schedule  for  State  program 
modifications  under  3006(b)  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSWA  interim 
authorizations  are  currently  scheduled 
to  expire  on  January  1.  2003  (see  57  FR 
60129.  February  18,  1992). 

Section  271.21(e)(2)  of  EPA's  State 
authorization  regulations  (40  CFR  Part 
271)  requires  that  states  with  final 
authorization  modify  their  programs  to 
reflect  federal  program  changes  and 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
States  must  modify  their  programs  to 
adopt  this  proposed  regulation,  if  it  is 
adopted  as  a  final  rule,  will  be 
determined  by  the  date  of  promulgation 
of  a  final  rule  in  accordance  with 
section  271.21(e)(2).  If  the  proposal  is 
adopted  as  a  final  rule,  Table  1  at  40 
CFR  271.1  will  be  amended  accordingly. 
Once  EPA  approves  the  modification, 
the  State  requirements  become  RCRA 
Subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  already  may  have  regiilations 
similar  to  those  in  this  proposed  rule. 
These  State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  proposed  to  determine  whether 
they  meet  the  tests  for  authorization. 
Thus,  a  State  would  not  be  authorized 
to  implement  these  regulations  as  RCRA 
requirements  until  State  program 
modifications  are  submitted  to  EPA  and 
approved,  pursuant  to  40  CFR  271.21. 
Of  course.  States  with  existing 
regulations  that  are  more  stringent  than 
or  broader  in  scope  than  current  Federal 
regulations  may  continue  to  administer 
and  enforce  their  regulations  as  a  matter 
of  State  law. 

It  should  be  noted  that  authorized 
States  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  scop)e  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  See  40  CFR 


271. l(i).  This  proposed  rule,  if  finalized, 
is  neither  less  stringent  than  nor  a 
reduction  in  the  scope  or  the  current 
Federal  program  and.  therefore,  states 
would  be  required  to  modify  their 
programs  to  retain  authorization  to 
implement  and  enforce  these 
regulations. 

EX.  CERCLA  Designation  and 
Reportable  Quantities 

All  hazardous  wastes  listed  under 
RCRA  and  codified  in  40  CFR  261.31 
through  261.33.  as  well  as  any  solid 
waste  that  exhibits  one  or  more  of  the 
characteristics  of  an  RCRA  hazardous 
waste  (as  defined  in  Sections  261.21 
through  261.24),  are  hazardous 
substances  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabifity  Act  of  1980 
(CERCLA),  as  amended.  See  CERCLA 
Section  101(14)(C).  CERCLA  hazardous 
substances  are  Usted  in  Table  302.4  at 
40  CFR  302.4  along  with  their  reportable 
quantities  (RQs).  RQs  are  the  minimum 
quantity  of  a  hazardous  substance  that, 
if  released,  must  be  reported  to  the 
National  Response  Center  (NRC) 
pursuant  to  CERCLA  §  103. 

The  Agency  is  proposing  to  list  the 
wastes  in  this  action  as  CERCLA 
hazardous  substances  in  Table  302.4  of 
40  CFR  302.4.  In  addition,  the  Agency 
proposes  two  alternative  methods  to 
adjust  their  one-pound  statutory  RQs. 
The  first  method,  one  traditionally 
utiUzed  by  the  Agency,  adjusts  the  RQ 
based  on  the  lowest  RQ  of  the  most 
toxic  substance  present  in  each  waste. 
The  second  method,  as  a  part  of  the 
Agency's  effort  to  review  and  re- 
evaluate its  methods  for  CERCLA 
designation  and  RQ  adjustment,  adjusts 
the  one-pound  statutory  RQ  based  upon 
the  Agency's  characterization  and 
physical  proj)erties  of  the  complex 
mixtures  which  comprise  the  wastes  to 
be  designated  as  K169  (if  Usted).  K170, 
K171  and  K172.  The  Agency  invites 
comment  on  both  methods,  and  may, 
based  upon  these  comments  and  further 
information,  decide  to  go  forward  with 
either  method. 

A.  Reporting  Requirements 

Under  CERCLA  section  103(a),  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  hazardous  substance  has 
been  released  in  a  quantity  that  is  equal 
to  or  exceeds  its  RQ  must  immediately 
notify  the  National  Response  Center  of 
the  release  as  soon  as  that  person  has 
knowledge  thereof.  The  toll-free  number 
of  the  NRC  is  1-800-424-8802;  in  the 
Washington,  D.C.  metropolitan  area,  the 
number  is  (202)  267-2675.  In  addition 
to  this  reporting  requirement  under 
CERCLA.  section  304  of  the  Emergency 


Planning  and  Commimity  Right-to 
Know  Act  of  1986  (EPCRA)  requires 
owners  or  operators  of  certain  facilities 
to  report  releases  of  extremely 
hazardous  substances  and  CERCLA 
hazardous  substances  to  State  and  local 
authorities.  EPCRA  section  304 
notification  must  be  given  immediately 
after  the  release  of  a  RQ  or  more  to  the 
community  emergency  coordinator  of 
the  local  emergency  planning  committee 
for  any  area  likely  to  be  affected  by  the 
release,  and  to  the  State  emergency 
response  commission  of  any  State  likely 
to  be  affected  by  the  release. 

Under  section  102(b)  of  CERCLA.  all 
hazardous  wastes  newly  designated 
under  RCRA  will  have  a  statutory  RQ  of 
one  pouind  unless  and  until  the  RQ  is 
adjusted  by  regulation  under  CERCLA. 
In  order  to  coordinate  the  RCRA  and 
CERCLA  rulemakings  with  respect  to 
new  waste  listings,  the  Agency  is  also 
proposing  adjustments  to  the  one-poiuid 
statutory  RQs  for  these  wastestreams. 

B.  Basis  for  RQs  and  Adjustments 

EPA's  methodology  for  adjusting  the 
RQs  of  individual  hazardous  substances 
begins  with  an  evaluation  of  the 
intrinsic  physical,  chemical,  and  toxic 
properties  of  each  hazardous 
constituent.  The  intrinsic  properties 
examined — called  "primary  criteria" — 
are  aquatic  toxicity,  mammeilian 
toxicity,  ignitability,  reactivity,  chronic 
toxicity,  and  potential  carcinogenity. 

Generally,  for  each  intrinsic  property, 
EPA  ranks  hazardous  substances  on  a 
scale,  associating  a  specific  range  of 
values  on  each  scale  with  an  RQ  value 
of  1. 10.  100,  1,000.  or  5,000  poimds. 
The  data  for  each  hazardous  substance 
are  evaluated  using  the  various  primary 
criteria;  each  hazardous  substance  may 
receive  several  tentative  RQ  values 
based  on  its  particular  intrinsic 
properties.  The  lowest  of  the  tentative 
RQs  becomes  the  "primary  criteria  RQ" 
for  that  substance. 

After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes,  which  are 
used  as  secondary  adjustment  criteria. 
These  natural  degradative  processes  are 
biodegradation.  hydrolysis,  and 
photolysis  (BHP).  If  a  hazardous 
substance,  when  released  into  the 
environment,  degrades  rapidly  to  a  less 
hazardous  form  by  one  or  more  of  the 
BHP  processes,  its  RQ  (as  determined  by 
the  primary  RQ  adjustment  criteria)  is 
generally  raised  by  one  level. 
Conversely,  if  a  hazardous  substance 
degrades  to  a  more  hazardous  product 
after  its  release,  the  original  substance  is 
assigned  an  RQ  equal  to  the  RQ  for  the 
more  hazardous  substance,  which  may 
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be  one  or  more  levels  Iowct  than  the  RQ 
for  the  original  substance.  Table  DC-l 
presents  the  reportable  quantity  of  each 


of  the  constituents  of  concern  in  the 
wastes  to  be  identified  as  hazardous. 


Table  IX-1  .—Reportable  QuANTmes  of  CoNSTiTueKfrs  of  Concern 


K>«e' 


K170 


K171 
K172 


Dt>enzo<a.h)arittv«oene 

B«nzo(a)anSvac«ne  , 

lndeno(1,2,3-cd)pyr*n* .. 
Ben2o(b)fkJoranihene  .... 

Chrysene , 

Benzene 

Benzo(a)pyrene 

Dt)enz(a.h)anthrac«ne  .. 

Benzo<a>r^thracene 

Ben20(bHluoranlhene  .... 
B«nzo<t()iuoranlhene  .... 


Chrysene 

3-Methyichotanlhrene 

7,1 2-Oime*TylMnz(a)anlhracene 

>ndeno(1 .2.3KXl)pyrene 

Benzene 

Arsenic  _ 

Benzene 

Arsentc 


1(0.454) 

1(0.454) 

10(4.54) 

100(45.4) 

1(0.454) 

100(45.4) 

10(4.54) 

1(0.454) 

1(0.454) 

10(4.54) 

1(0.454) 

5000 

(2270) 
100(45.4) 
10<4.54) 
1(0.454) 
100(45.4) 
10(4.54) 
1(0.454) 
10(4.54) 
1(0.454) 


*  If  EPA  makes  a  final  decision  to  list  crude  oil  storage  tank  sediment  (K169)  as  hazardous,  these  RQs  wouU  appty. 


The  RQ  adjustment  methodology  for 
mixtures  of  hazardous  substances,  used 
to  adjust  the  RQs  for  RCRA  hazardous 
wastestreams,  differs  somewhat  from 
the  methodology  applied  to  individual 
hazardous  substances.  The  procedure 
for  assigning  RQs  is  based  on  an 
analysis  of  the  hazardous  substance 
constituents  of  the  wastestreams.  The 
constituents  of  each  RCRA  hazardous 
wastestream  are  identified  in  40  CFR 
261 ,  Appendix  VII.  The  RQ  of  each 
constituent  within  the  wastestream  is 
determined,  and  the  lowest  RQ  value  of 
these  constituents  is  established  as  the 
RQ  for  the  wastestream.  Because  one  or 
more  of  the  constituents  of  concern  in 
each  waste  has  a  final  RQ  of  one  pound, 
the  Agency  is  proposing  to  assign  one 
pound  as  the  adjusted  RQ  for  each  of  the 
newly  designated  wastestreams  under 
this  option. 

The  preceding  discussion  only 
describes  the  Agency's  methodology  for 
assigning  RQs  to  the  wastestreams.  This 
discussion  does  not  address  whether 
particular  releases  of  the  wastestreams 
are  reportable  luider  various  scenarios. 


The  person  in  charge  of  a  facility  irom 
which  a  release  of  any  of  the 
wastestreams  occurs  may  apply  the 
mixture  rule  on  a  case-by-case  basis  to 
determine  if  a  particular  release  of  the 
wastestream  must  be  reported  under 
CERCLA  section  103  and  EPCRA  section 
304.  Essentially,  the  Agency's  mixtiue 
rule  (see  40  CFR  302.6(b))  provides  that, 
if  the  quantity  of  each  of  the  hazardous 
constituents  in  a  particular  wastestream 
is  known,  reporting  is  required  only 
when  an  RQ  or  more  of  a  constituent  is 
released. 

It  is  important  to  note  that  this 
provision  only  applies  to  the  individual 
wastestream  for  which  the  quantities  of 
all  the  constituents  are  known.  RCRA 
wastes  may  be  treated  as  mixtures  only 
if  all  hazardous  components  and  their 
concentrations  in  the  mixtxire  are 
known.  Knowledge  that  the  average 
quantities  of  hazardous  constituents  in 
a  wastestream  with  the  same  RCRA 
identification  number  (e.g.,  K170)  are 
below  their  respective  hazardous 
constituent  RC^  is  not  a  sufficient  basis 
for  applying  this  provision  of  the 


mixture  rule  to  all  wastestreams  writh 
that  identification  nimiber.  In  addition, 
the  Agency's  mixture  rule  also  provides 
that,  if  the  quantity  of  one  or  more  of  the 
hazardous  constituents  is  unknown, 
reporting  is  required  where  the  total 
amount  of  the  waste  equals  or  exceeds 
the  RQ  for  the  hazardous  constituent 
with  the  lowest  RQ  (CFR  302.6(b)(l)(ii)). 

C.  Alternative  Method 

The  above  proposal  is  for  adjusting 
RQs  utilizing  the  standard  CERCLA 
methodology.  In  this  rulemaking,  the 
Agency  also  requests  comment  on  the 
following  alternative  method  for 
adjusting  the  RQs  of  the  wastes  in  this 
proposal. 

The  Agency  believes  it  has  fully 
characterized  the  wastes  to  be  identified 
as  K169  (if  listed),  K170.  K171  and 
K172.  and  based  upon  the  maximum 
concentration  observed,  the  Agency  has 
calculated  the  amount  of  each  waste 
necessary  to  contain  the  reportable 
quantity  of  each  constituent  of  concern. 


Table  lX-2.— Pounds  Required  to  Contain  RQ 


Waste 


Constituent 


Max  ppm 


RQ(lb) 


Pourvls  re- 
quired to  corv 
tainRQ 


A(%isted 

RQ  (lb) 


K169* 


Ben2o(a)pyrene 

Dit>enzo(a,h)artthracene 
Benzo(a)anthracene 


26 
3.7 

31 


1 

1 

10 


38.462 
270.270 
322,581 


5000 
5000 
5000 
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Waste 


K170 


K171 
K172 


Table  IX-2.— Pounds  Required  to  Contain  RQ— Continued 


Constituent 


lndeno<1 2.3-ctl)pyrene 
Ben20(b)fluoranthene  ... 

Ctvyscne — ...„_ — .. 

Benzene 

Ben20<a)pyTene 


Oibenzo<a.h)anthracene 

Benzo<a)anltvacene 

Benzo(b)thiOianthene 

Benzo<k)fluoranttiene 

Chrysene 

3-MettTytcholanttTfene 

7,l2-0«niettiyt)enz(a)aathracene 
ln(Jeno<l  ZS-cd)pyrene _ 

Arsenic  

SeiHweUng  so«d  

Benzene 

Afsenic  

SelWieaUog  soM  


Max  ppm 


15 

29 

42 

220 

230 

49 

390 

110 

110 

860 

27 

1200 

26 

500 

1600 

""lob" 

730 


R0(t>) 


100 

1 

100 

10 

1 
1 

10 

1 

5000 

100 
10 

1 

100 
10 

1 

100 
10 

1 

100 


Pounds  re- 
quired to  con- 
tain RQ 


6  AAA  AA7 

34.483 

2.380.952 

46,455 

4.348 

20.408 

25.641 

9.090 

45.454.545 

116,279 

370.370 

833 

38461.5 

20.000 

625 


100.000 
U70 


Adjusted 
R0(N 


(lb) 


5000 
5000 

5000 
5000 
1000 
5000 
5000 
5000 
5000 
5000 
5000 

100 
5000 
5000 

500 

100 
5000 
5000 

100 


'»  EPA  matos  a  final  decown  to  list  crude  oil  storage  tank  sediment  (KieO)  as  hazardous,  these  RQs  would  apply. 


In  this  alternative  method,  the 
calculated  amounts  would  determine 
the  adjusted  RQs.  Specifically,  for  K169 
wastes  (if  listed),  over  5.000  pounds 
woiUd  be  required  to  contain  the  RQ  of 
any  of  the  constituents  of  concern. 
Thus,  under  this  alternative 
methodology,  the  Agency  would  adjust 
the  RQ  for  K169  to  5,000  pounds,  if 
K169  is  finalized  as  a  hazardous  waste. 
For  K170,  over  800  pounds  would  be 
required  to  contain  one  pound  of  7,12- 
dimethylbenz(a)anthracene  (the 
constituent  of  concern  with  the  highest 
concentration  in  this  waste).  Therefore, 
because  800  falls  between  the  two 
possible  RQ  increments  of  100  and 
1000,  under  this  alternative 
methodology,  the  Agency  would  adjust 
the  RQ  for  K170  to  100  pounds.  In  the 
case  of  K171  and  K172.  quantities  of 
these  wastes  in  excess  of  5000  pounds 
would  also  be  required  to  contain  the 
RQ  of  benzene  or  arsenic.  However. 
these  wastes  frequently  are 
spontaneously  combustible  materials. 
Because  the  RQ  for  wastes  exhibiting 
the  characteristic  of  ignitability  is  100 
pounds,  the  Agency  would  adjust  the 
final  RQ  for  K171  and  K172  to  100 
pounds. 

X.  Regulatory  Requirements  and 
Economic  Analysis 

The  material  covered  in  this  section  is 
described  in  detail  in  the  background 
document  entitled  "Cost  and  Economic 
Impact  of  Listing  Hazardous  Wastes 
from  the  Petroleum  Refining  Industry", 
dated  September  21.  1995.  to  be  found 
in  the  EPA  docket  for  this  listing. 


A.  Regulatory  Requirements 

1.  Executive  Order  12866 

E.G.  12866  requires  that  a 
determination  be  made  as  to  whether 
this  proposed  regulatory  action  is 
"significant."  While  the  proposal  does 
not  have  an  estimated  annual  effect  of 
$100  million  on  the  economy,  interfere 
with  actions  planned  by  another  agency, 
or  materially  alter  budgetary  impacts  on 
parties  named  in  the  E.O..  it  does  raise 
novel  legal  and  possibly  policy  issues. 
Therefore,  the  Agency  considers  the 
action  "significant"  under  the  Executive 
Order  and  has  gone  beyond  the  minimal 
requirements  for  economic  analysis 
required  for  "non-significant"  rules,  as 
explained  in  the  discussion  of  economic 
analysis  (Section  B,  parts  3-5,  below). 

2.  The  Regulatory  Flexibility  Act  of 
1980 

This  Act  requires  federal  agencies  to 
give  full  consideration  to  the  effect  a 
proposed  rulemaking  may  have  on 
"small  entities."  Section  603  of  the  Act 
requires  that  a  screening  analysis  be 
performed  to  determine  whether  "small 
businesses,  organizations  and 
governmental  jurisdictions"  are 
impacted. 

For  the  economic  analysis  performed 
for  the  Petroleum  Refinery  NESHAP,  it 
was  determined  (under  Title  FV,  Section 
410H  of  the  Clean  Air  Act)  that  a 
petroleum  refinery  is  classified  as  a 
small  business  if  it  has  less  than  1500 
employees  or  if  its  production  is  less 
than  50,000  bturels  of  oil  per  day.  Based 
upon  this  production  criterion,  63 
refineries  were  determined  to  be  small 
businesses  in  1992.  For  SIC  2911, 


Petroleum  Refining,  Small  Business 
Administration  (SBA)  rules  define  small 
businesses  as  those  firms  processing  less 
than  or  equal  to  75.000  barrels  of  crude 
oil  per  day.  Based  upon  this  SBA  cutoff, 
49  refineries  or  approximately  30%  of 
all  refineries  operating  at  the  close  of 
1992  are  considered  "small  entities." 
Since  either  of  the  above  measures 
denote  a  sizable  percentage  of  "small 
entities,"  an  industry  impact  analysis 
was  conducted  and  the  findings  are 
presented  in  Section  B.2.  below. 

3.  The  Paperwork  Reduction  Act  (PRA) 

Today's  proposed  rule  may  require 
reporting,  notification  or  record  keeping 
subject  to  OMB  approval  under  Section 
3504(b)  of  the  PRA.  Facilities  will  have 
to  comply  with  Subtitle  C  recordkeeping 
with  respect  to  the  waste  streams 
proposed  for  listing.  Costs  are  included 
in  compliance  costs  for  this  proposed 
listing  insofar  as  they  could  be 
estimated  by  EPA. 

4.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L  104- 
4,  establishes  requirements  for  federal 
agencies  to  assess  the  effects  of 
regulatory  actions  on  state,  local,  and 
tribal  governments,  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
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written  statement  is  needed.  Section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  alternatives  and  adopt  the 
least  costly,  most  cost  effective  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule.  The  provisions 
of  Section  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover,  Section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  Section  203  of  the  URIvlA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  p>otentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  today's 
proposed  rule  does  not  contain  a  federal 
mandate  that  will  result  in  an 
expenditure  of  $100  million  or  more  in 
any  one  year.  The  upper  bound  of  the 
range  of  potential  annual  expenditure  is 
well  under  $100  annually,  as  shown  in 
Section  B,  below.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
Sections  202  and  205  of  the  UMRA. 

B.  Economic  Analysis 

1.  Costs  of  Compliance 

EPA  has  assessed  the  costs  associated 
with  the  regulation  of  each  of  the  three 
waste  streams  proposed  to  the  listed  in 
today's  proposal.  These  are:  clarified 
slurry  oil  storage  tank  sediment  and/or 
in-line  filter/separation  solids, 
hydrotreating  catalyst  and  hydrorefiiiing 
catalyst.  EPA  has  examined  four  cost 
alternatives:  (1)  Subtitle  C  landfill  costs 
alone,  (2)  off-site  incineration  of  tank 
sediments/off-site  incineration  and 
vitrification  of  catalysts,  (3)  a 
combination  of  on-  and  off-site 
incineration  dep>ending  on  the  specific 
refinery,  together  with  recycling/ 
reclamation  of  catalysts,  and  (4)  a 
contingent  management  composite 
alternative  involving  Subtitle  D  landfill 


for  the  CSO  tank  sediment  and  filter/ 
separation  solids  together  with 
reCTcling/reclaiming  of  catalysts. 

The  last  named  is  clearly  the  least 
costly  option  of  the  options  examined. 
It  is  important  to  note  that  the  costs 
shown  for  all  alternatives  are  not  to  be 
taken  as  precise.  At  the  low  end. 
especially,  they  are  barely  measurable  in 
an  industry  of  this  size. 

Each  alternative  is  discussed  below. 

a.  Alternative  (1)— Subtitle  C  Landfill 
Costs  Alone.  After  excluding  the 
quantities  exempt  from  regulation  on 
the  basis  of  the  definition  of  solid  waste, 
by  ongoing  reclamation,  by  headwaters 
exemption,  and  by  the  quantity  already 
in  compliance,  as  reported  in  the  §  3007 
survey  previously  referred  to,  the 
quantities  impacted  and  the  related 
Subtitle  C  annual  costs  orcompliance 
are  presented  in  Table  X-1. 

Table  X-i  .—  anhuai.  cost  of  Compliance 

(1902$.  mWonsI 


Costs  (1992$. 
milion*) 

Clarified  Sli^ry  Oil  Storage  Tark  Sedh 
ment   and   In-line   Filter/Separation 
Solids  

28 

Hydrotreadng  Catalyst 

Hydrorefining  Catalyst 

1.3 
1.5 

Add:  RCRA  Admmistraiive  nosfs  

0.5 

Total  Annual  Cosis '  „. 

61 

'The  additional  annual  cost  of  compMancs  kx  potentially 
lisling  crude  aH  storage  tank  sediments  s  $2.2  milion. 

Costs  per  ton  for  Subtitle  C 
compliance  are  also  taken  from  the 
survey  data  as  reported  by  the  refineries. 
In  that  some  uncertainty  existed  both  for 
costs  and  for  quantities,  EPA  tested  the 
significance  of  variation  in  cost  and  in 
quantity  by  calculating  the  effect  of  a 
+/  -  25%  adjustment  in  estimated  costs, 
and  a  +/  -  50%  adjustment  in  quantities, 
as  reasonable  bounding  values.  The 
range  of  total  annual  compliance  costs 
using  these  worst  case  limits  was  $3.3 
to  $12.1  million  in  '92  dollars.  ('92 
dollars  are  used  in  that  this  was  the  date 
of  the  industry  survey.  Escalation  to  '95 
or  '96  dollars  is  of  course  possible,  but 
would  not  change  anything  in  the 
analysis.) 

b.  Alternatives  (2)  and  (3) — Costs 
Including  On-  and  Off-Site  LDR  Costs.  If 
the  costs  associated  wdth  land  disposal 
restrictions  are  included,  the  figures  are 
as  given  below.  The  off-site  alternative 
may  be  considered  an  unlikely  upper 
bound  in  that  those  refiners  finding  it 
economical  to  continue  on-site 
incineration  of  tank  sediments  in 
combination  with  recycling  and 


reclaiming  of  catalysts  v«ll  continue  to 
do  so,  unless  forced  to  off-site 
incineration  and  vitrification  of  the 
catalysts  by  added  permitting  costs. 

Table  X-2.— Annualized  Costs  for  pro- 
posed Refinery  Waste  Listings  Under 
Two  ldr  Scenarios 

(1992$.  miKons) 


- 

on  srteirv 
cineratkyi 

Go-sue  in- 
cineration 

Clarified  Skiny  Oil  Stor- 
ayeTank  Sediment 
and  In-line  Filter/Sepa- 
ration Solids 

22.5 

5.0 

11.6 

0.5 

168 

Hydrotreating  Catalyst 

Hydrorefimng  Catalyst  ..... 
RCRA  Administrative 
Costs 

2.4 
3.9 

0.8 

Total  Annual  Costs 
with  LDR '  

39.7 

239 

'  The  additkinal  annual  costs  with  LDft  lor  potentially  list- 
ing crude  oil  storage  tank  sedwnents  s  $21.6  milion  kx  off 
site  iiKineralion  and  $16.7  milkm  fcy  on-s<te  incmerabon. 

c.  Alternative  (4),  Contingent 
Management — Subtitle  D  Landfill  for  the 
Storage  Tank  Sediments  and  CSO 
Filter/Separation  Solids,  and  Recycling/ 
Reclaiming  of  Catalysts.  The  costs 
shown  include  a  credit  for  the  revenues 
that  would  derive  fi^m  waste 
minimization  and  reentry  as  added 
feedstocks  for  the  two  tank  sediments, 
and  the  far  lower  (than  Subtitle  C) 
Subtitle  D  landfill  costs.  The  negative 
number  for  the  CSO  tank  sediment  and 
filter/separation  solids  reflects  the 
added  net  revenues  in  context  of  no 
added  disposal  costs. 

It  is  important  to  reiterate  that  for  an 
industry  of  this  size,  costs  at  this  low 
level  are  difficult  to  measure.  These 
costs  should  not  be  taken  to  be  precise; 
they  are  estimates  only  and  are  small 
compared  to  the  revenue/cost  stream  for 
the  industry  as  a  whole. 

Table  X-3.— Annualized  Costs  for 
Alternative  (4) 

11992$.  mMwns) 


CSO  Storage  Tank  Sedimenl  and  In- 

Nne  Filter/Separation  Solids 

Hydrotreating  Catalyst 

Hydrorefming  Catalyst 

RCRA  Administrative  Costs  

Total  Alternative  4 


Annuattzed 

costs  (1992$. 

millions) 


(0.5) 
2.3 
3.9 
0.6 


6.3 


'  The  addHional  annual  costs  of  optnn  4  tor  potentially  list- 
ing crude  oil  storage  tank  sediments  is  $17.4  rnMnn. 

d.  The  Cost  Reducing  Potential  of  ^ 
Offsetting  Savings.  As  noted  in  Section 
5,  below,  ("Other  Benefits  Considered," 


577»4 


Faderal  Rambler  /  Vol.  60.  No    223  /  Vtooday.  Wpwniwf^.  1995  /  Propping  l6il«i 


^ 


Sufas«^ian  S .«) .  EPA  estimated  the 
ravsnue  impact  of  racycling  previously 
listed  waste  into  cokers,  in  accordance 
with  the  changes  to  the  current 
recycling  exemptions  described 
elsewhere  in  this  presmbie. 

These  wastes  include  primary 
separation  shidge  (F038).  secondary 
separation  sludge  (F039).  dissolved  air 
flotation  float  (K048).  slop  oil  emulsion 
solids  (K049).  and  API  separator  sludge 
(K0&1).  As  described  in  Section  5,  such 
a  practice  is  estimated  to  generate 
between  $13  million  and  $26  million 
anmially,  depending  on  the  voltune  not 
currently  being  recycled  and  other 
factors.  Refineries,  would  have  to  be 
individually  evaluated  to  more 
accurately  calculate  this  effect.  Also,  the 
costs  associated  with  temporary  qn-site 
storage  and  processing,  and 
transportation  to  a  coker  if  a  givm 
refijiery  did  not  have  a  coker,  would 
reduce  this  savings. 

EPA  has  not  directly  applied  this 
potential  ofbet  to  any  of  the  alternatives 
costed  above,  but  it  is  important  to  note 
that  this  recycling  practice,  if  directly 
associated  with  this  proposed 
rulemaking,  could  combine  to  make  the 


estimated  cost  of  tlM  fule  ■•  ■  wfafole 
approach  zero  under  th*  contingent 
management  option. 

2.  Economic  Impact  Analysis 

EPA  used  a  partial  equitibdiun  mode) 
of  the  petroleum  refining  industry  to 
estimate  the  effects  of  compliance  on 
refiners.  The  model  is  the  same  as  was 
used  for  the  EPA  NESHAP  air 
contaminant  analysis,  for  consistency. 
The  major  analytical  variables  are: 
iqarket  demand  and  supply  (pre-  and 
post  compliance)  for  botk  domestic  and 
ibreign  markets,  market  suppiy  shifts, 
trade  relationships  as  a  function  of 
elasticities,  plant  closures  and  other 
impacts,  changes  in  ecoiKNnic  welfare 
(consumer  and  producer  surplus)  and 
labor  and  energy  effects.  Baseline  (pre- 
compliance)  i3ipyts.and  a  complete 
model  description  may  be  found  in  the 
EPA  docket  for  this  proposad  listing. 

It  is  important  to  note  that  the  use  of 
this  model  represents  a  very 
sophisticated  approach  to  the 
measurement  of  what  are  not  high 
compliance  costs  relative  to  the  size  of 
this  industry.  More  simplified 
approaches  were  considered,  including 


an*lysi«  of  standard  financial  ratios  pr»- 
and  poet  compliance.  EPA's  judgement 
is  that  the  use  of  a  model  as  a 
computational  devise  has  three  m^as 
advantages:  (1)  comparability  %vithtbe 
NfESHAP  analysis.  (2) 
comprehensiveness  as  measured  against 
all  known  effects  as  compared  to  the 
simpler  approaches  and  (3)  a  built  in 
^llty  to  sensitivity  teat  quickly  and 
easily  as  desired,  llie  only  disadvantage 
is  one  shared  with  the  simpler 
approaches;  a  possible  laabUity  to 
mws'ore  small  impacts  on  a  large 
industry.  The  results  are  not  to  be 
canstruiKi  as  precise,  but  rather  as 
approximate  indicators  of  impact. 

As  shown  in  Table  X-4,  impacts  on 
major  variables  are  all  less  than  one 
tenth  of  one  percent,  with  almost  no 
QiMSurable  impact  on  plant  operations. 
As  ^lown,  plant  closure  potential  is 
estimated  as  minimal.  Hence,,  pursuant 
to  section  605(b)  of  the  Regtilatory 
Flexibility  Act.  5  U.S.C.  605(b).  "the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities." 


Table  X-4.— Impacts  on  Major  Variables 


Lower  bound 

Midpoint 

Upper  txxjnd 

Averaoe  Price  Increase  (All  oroducts)  

0.03% 
0.03% 
0-2 
0.03% 

0.08% 
0.06% 
0-2 
0.06% 

0.076% 

AhthiaJ  Profkjrtioo  D^CfsasA 

0.59% 

Planf  Closures — Estimated        „ 

0-2 

Jobs  Lost „ 

.««..« •.....• - 

0.59% 

3.  Cost  Effectiveness  of  Individual  Risk 
Reduction 

management  option  (or  $16. 8  million 
with  reasonable  LDR  costs  included) 

relatively  low  cost  measures  specified 
above  are  taken. 

a.  Crude  Oil  Storage  Tank  Sediment. 
Benzene  groundwater  risks  for  this 
waste  exceed  ID  " '  (all  risks  referred  to 
in  this  section  are  discussed  in  detail  in 
other  sections  of  thisjjreamble)  and 
total  10  ~*  for  some  pathways  for 
polynuclear  aromatic  hydrocarbons 
(PAHs).  At  a  cost  of  approximately 
$17.5  million  under  Alternative  (4) 
these  risks  will  be  reduced  if  not 
eliminated.  (Note:  EPA  has  not 
translated  these  risk  reductions  into 
illness  avoidemce  equivalents  and 
monetary  streams — see  "Other  Benefits 
Considered."  below.) 

b.  Clarified  Slurry  Oil  Storage  Tank 
Sediment  and  In -Line  Filter/ Separation 
Solids.  EPA  is  estimating  significant 
indirect  individual  risks  for  PAHs  in 
lahd  treatment.  The  high-end  adult 
resident  individual  lifetime  cancer  risks 
attributed  to  PAHs  total  9x10  - '  and 
8x10"'  for  on-site  and  off-site  land 
treatment,  respectively.  These  are  very 
high  individual  environmental  risks.  At 
essentially  zero  cost  for  the  contingent 


these  major  risks  will  be  reduced  if  not 
eliminated. 

c.  Spent  Hydrotreating  and 
Hydrorefining  Catalysts.  Risks  for  these 
catalysts  are  due  to  benzene  at  the  10  ~  ' 
lifetime  cancer  level.  Again,  the  total 
annual  cost  to  reduce  or  eliminate  this 
risk  is  $6.2  million  for  all  refineries 
under  either  the  LX>R  or  the  contingent 
management  scenario.  This  material  is 
reused  after  treatment  and  there  are  no 
significant  LDR  costs.  (Note:  the  practice 
of  reclaiming  is  common  now.  The 
proposed  listing  would  affect  only 
amounts  not  now  being  reclaimed.) 

4.  Cost  Effectiveness  of  Population  Risk 
Reduction 

EPA  evaluated  several  approaches  to 
measuring  population  risk  as  a  function 
of  multi-path  exposure  analysis.  This  is 
discussed  in  section  VI.C.  of  this 
preamble.  As  with  the  individual  risks, 
the  exposed  population  risks  would  be 
minimized  or  disappear  altogether  if  the 


EPA  did  not  attempt  to  transform 
these  cost  effectiveness  comparisons 
into  monetary  or  conunensurable 
measures  both  because  of  the 
uncertainties  in  such  transformations 
and  the  absence  of  a  statutory 
requirement  to  do  so  under  either 
Executive  Order  12866  or  the  UMRA 
(See  Section  A.  above)  as  a  function  of 
the  annual  costs  associated  with  the 
proposed  listing.  See  also  the  discussion 
of  other  benefits,  following. 

5.  Other  Benefits  Considered 

As  the  analysis  for  today's  proposed 
rule  progressed,  the  Agency  began  to 
consider  certain  of  the  traditional 
benefits  associated  with  RCRA 
rulemaking.  It  is  well  established  that 
quantification  of  these  benefits,  in  a 
manner  acceptable  to  stakeholders  and 
to  the  scientific  community  as  a  whole, 
is  very  difficult.  In  fact,  for  the  most 
part,  there  is  no  agreement  on  the  utility 
of  quantification  of  these  benefits  in  a 
decision  making  sense,  especially  with 
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respect  to  long  lasting  soil  and  ground 
water  contamination. 

Still,  because  of  the  high  visibility  of 
the  refinery  industry  and  the  potential 
for  stakeholder  -^action  on  both  sides  of 
this  issue,  EP/       amined  a  range  of 
benefits  beyon      le  straightforward 
cost/effectivent     tradeoffs  noted  above, 
but  did  not  attempt  to  transform  these 
(as  with  the  cost  effectiveness  measures 
noted  above)  into  commensurable  or 
monetary  measures  both  because  of  the 
uncertaii  >s  involved  and  the  absence 
of  a  clear     itutory  requirement  to  do  so. 
(The  UMR.   does  not  require  it  and 
while  Exec  Jtive  Order  12866  may  be 
interpreted  to  do  so.  the  Agency  elected 
to  not  undertake  such  analysis  at  this 
time  due  to  the  relatively  low  cost  of  the 
proposed  rule.) 

Inus  it  is  important  to  consider,  given 
this  relatively  low  cost,  that  the  benefit 
factors  enumerated  below  may  have 
special  relevance. 

a.  Additional  Potential  Benefits  and 
Tradeoffs.  (1)  Jobs  and  Transaction 
Costs.  TTie  regulation  of  the  cited  waste 
steams  may  serve  to  encourage  further 
reclaiming  activity.  To  the  extent  this 
occurs,  the  capacity  of  this  industry  may 
increase,  with  concurrent  increases  in 
employment.  Economic  multiplier 
effects  should  be  added  in,  as  a  function 
of  plant  locations.  Further,  refineries 
may  be  able  to  save  tipping  fees  in  some 
cases,  and  may  even  be  paid  something 
for  wastes  now  disposed  of  at  a  cost  to 
the  refinery.  Further  recycling  (e.g.,  de- 
oiling)  of  the  nonmetallic-bearing 
-  wastes  may  also  be  considered  both  for 
economic  reasons  (product  yield 
enhancenr^nt)  and  for  waste 
ininimiza;  in  reasons. 

(2)  Land. ill  Cost  Tradeoffs. 
Reclaiming  and  recycling  may  decrease 
landfill  costs,  but  land  disposal 
restrictions  relating  to  the  fraction  of  the 
waste  stream  that  cannot  be  recycled  or 
reclaimed  may  offset  these. 

(3)  Land  Value  Benefits.  While  it  is 
indisputable  that  land  values  are  an 
inverse  function  of  contamination,  no 
clear  cut  rules  for  measuring  these 
effects  have  been  derived.  Notions  of 
contingent  valuation,  particularly  in 
marginal  cases,  continue  to  be 
researched  in  the  scientific  community. 
For  today's  proposed  listing,  no  analysis 
of  this  was  conducted.  This  would  be  of 
relevance  both  to  residential  and 
commercial  property  in  thevicinity  of 
refineries.  If  this  were  done,  it  would  be 
necessary  to  attempt  to  differentiate 
between  effects  attributable  to  these 
wastes  and  effects  attributable  to  other 
causes. 

(4)  Ecological  and  Natural  Resource 
Benefits.  Ecological  benefits  will  derive 
bom  the  proposed  listing.  EPA  has 


attempted  to  define  and  measure  such 
benefits  often  over  the  years,  most 
recently  in  the  Hazardous  Waste 
Identification  Rule  (HWIR)  proposal. 
For  HWIR,  linkages  between  effisct 
levels  (human  health  as  well  as 
ecological)  and  exposure  concentrations 
were  developed  (for  air,  soil,  surface 
water,  plants  and  animal  products).  The 
methodology  embodied  a  "back- 
calculation"  to  determine  permissible 
concentrations  of  contamihants  at  a 
predetermined  risk  level.  As  difficult  as 
this  is,  a  variant  might  be  attempted  for 
today's  proposed  rule,  given  adequate 
time  and  resources. 

(5)  Benefit  From  Extracting  Oil 
Content  From  Prior  Listings.  EPA  is 
proposing  to  expand  the  ability  of 
petroleimi  refineries  to  recycle  back  into 
the  process  certain  currently  listed 
wastestreams:  F037,  F038,  K048,  K049, 
and  K051.  In  each  case,  the  oiled 
component  of  wastewater  sludge  could 
be  fed  back  to  a  coker.  A  detailed 
analysis  of  the  potential  for  savings 
(more  accurately  put,  the  potential  for 
added  feedstock  resulting  in  revenue 
and  for  waste  management  cost  avoided) 
was  not  possible  in  the  time  available 
given  the  mandated  schedule,  but  EPA 
believes  these  benefits  may  be 
significant  relative  to  the  cost  of  the 
proposed  listings.  Offsetting  these 
savings  would  be  any  cost  associated 
with  on-site  storage  and  handling,  and 
the  cost  associated  with  transport  to 
cokers  for  refineries  without  cokers. 

A  survey  of  refineries  would  have  to 
be  undertaken  to  determine  how 
widespread  this  practice  is  now. 
However,  in  general  terms  and  based 
upon  quantities  taken  from  the  1993 
Biennial  Report  System  for  the  five 
wastes,  at  $18.00  per  barrel  nominal 
value,  EPA  estimates  that  the  benefit  of 
this  practice  is  between  $13  million  and 
$26  million.  This  could  substantially 
offset  any  cost  associated  with  this 
proposed  listing. 

However,  the  Agency  based  these 
estimates  on  a  number  of  assumptions 
that  would  need  further  assessment. 
EPA  notes  that  there  are  uncertainties 
associated  with  such  estimates  and 
requests  comment  on  the  benefits 
associated  with  this  action. 

XL  Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  Facilities  will  have 
to  comply  with  the  existing  Subtitle  C 
recordkeeping  and  reporting 
requirements  for  newly  listed 
wastestreams. 


To  the  extent  that  this  rule  imposes 
any  information  collection  requirements 
under  existing  RCRA  regulations 
promulgated  in  previous  rulemakings, 
those  requirements  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  have  been  assigned  OMB  control 
numbers  2050-120  (ICR  no.  1573,  Part 
B  Permit  Application  and  Modification): 
2050-120  (ICR  1571.  General  Facility 
Standards);  2050-0028  (ICR  261. 
Notification  of  Regulated  Waste 
Activity);  2050-0034  (ICR  262,  Part  A 
Permit  Application);  2050-0039  (ICR 
801.  Hazardous  Waste  Manifest);  2050- 
0035  (ICR  820,  Generator  Standards); 
and  2050-0024  (ICR  976,  Biennial 
Report). 

Release  reporting  required  as  a  result 
of  listing  wastes  as  hazardous 
substances  under  CERCLA  and 
adjusting  the  reportable  quantities  (RQs) 
has  been  approved  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  and  has  been 
assigned  OMB  control  number  2050- 
0046  (ICR  1049,  Notification  of  Episodic 
Release  of  Oil  and  Hazardous 
Substances). 

List  of  Subjects 

40  CFR  Fart  261 

Environmental  protection,  Hazardous 
materials.  Waste  treatment  and  disposal. 
Recycling. 

40  CFR  Part  266 

Environmental  protection,  Hazardous 
materials.  Waste  management,  Boilers 
and  industrial  furnaces. 

40  CFR  Part  268 

Environmental  protection.  Hazardous 
materials.  Waste  management. 
Reporting  and  recordkeeping 
requirements.  Land  Disposal 
Restrictions,  Treatment  Standards. 

40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  material  transportation. 
Hazardous  waste,  Indians-lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Environmental  protection.  Air 
pollution  control,  Chemicals, 
Emergency  Planning  and  Commimity 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
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Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Reporting  and 
recordkeeping  requirements.  Superfund. 
Waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 

Dated:  October  31. 1995. 
Carol  M.  Brownar, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  261— I0ENT1FICATK}N  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921, 
6922.  and  6938. 

2.  Section  261.3  is  amended  by 
revising  paragraph  (a)(2)(iv](C],  and 
adding  paragraph  (c)(2)(ii)(£)  to  read  as 
follows. 

§261.3    Deftnttlon  of  hazardous  waste. 

(aj  •  *  * 

(2)  •  •  • 

(iv)  •  •  • 

(C)  One  of  the  following  wastes  listed 
in  §  261.32.  provided  that  the  wastes  are 
discharged  to  the  refinery  oil  recovery 
sewer  before  primary  oil/water/soUds 
separation —  heat  exchanger  bundle 


cleaning  sludge  from  the  petroleum 
refining  industry  (EPA  Hazardous  Waste 
No.  K050).  and  clarified  slurry  oil  tank 
sediment  and/or  in-line  filter/separation 
solids  from  petroleum  refining 
operations  (EPA  Hazardous  Waste  No. 
Kl70);or 
•        •        •        •        •    . 

(c)*  •  • 
(2)*  •  • 
(ii)*  •  • 

(E)  Ceramic  support  media  separated 

bom  one  of  the  following  wastes  listed 
in  §  261.32 — Spent  hydrotreatidg 
catalyst  (EPA  Hazardous  Waste  No. 
K171).  and  Spent  hydrorefining  catalyst 
(EPA  Hazardous  Waste  No.  K172). 

3.  Section  261.4  is  amended  to  revise 
paragraph  (a)(12)  and  to  add  paragraphs 
(a)(13)  and  (a)(14)  to  read  as  follows: 

{261.4    ExdusJons. 

(a)*   •   • 

(12)  Any  hazardous  oil-beanng 
secondary  materials  that  are  generated 
by  SIC  codes;  1311,  1321.  1381. 1382. 
1389.  2911.  4612.  4613. 4922. 4923. 
4789.  5171  and  5172  and  are  inserted 
Into  the  petroleima  refining  process  (SIC 
Code  2911)  (including,  but  not  limited 
to.  distillation,  catalytic  cracking, 
fractionation,  or  thermal  cracking  units 
(i.e.,  cokers))  along  with  normal  process 
streams,  unless  the  material  is  placed  on 
the  land,  or  speculatively  accumulated 
before  being  so  recycled.  Such 


secondary  materials  inserted  into 
thermal  cracking  units  are  excluded 
provided  that  the  coke  product  also 
does  not  exhibit  a  characteristic  of 
hazardous  waste. 

(13)  Recovered  oil  from  an  associated 
organic  chemical  manufacturing  fiadlity 
which  is  to  be  inserted  into  the 
petroleum  refining  process  (SIC  Code 
2911)  along  with  normal  process 
streams,  unless  the  material  is  placed  on 
the  land,  or  speculatively  accumulated 
before  being  so  recycled.  An  "associated 
organic  chemical  manufacturing  facihty 
(SIC  Code  2869)  is  either  a  physically 
co-located  EaciUty  or  a  facility  under 
common  ownership  with  the  refinery  at 
which  the  recovered  oil  is  inserted  into 
the  petroleum  refining  process. 

(14)  Spent  caustic  solutions  from 
petroleum  refining  liquid  treating 
processes  used  as  a  feedstock  to  produce 
cresylic  or  naphthenic  acid  unless  the 
material  is  accumulated  speculatively  as 
defined  in  §  261.1(c). 

•         •         •         •        • 

4.  Section  261.32  is  amended  by 
adding  in  alphanumeric  order  (by  the 
first  column)  the  following 
wastestreams  to  the  subgroup 
'Petroleum  refining'  to  read  as  follows. 


{261.32 
•ourcas. 


Hazardous  waste  from  spadflc 


Industry  and 
EPA  hazard- 
ous waste 
^4o. 


Hazardous  waste 


Hazard, 
code 


K170  Clarified  slurry  al  tank  sediment  ancVor  irMine  filter/separatwn  soiids  from  petroteum  refining  operations  (T) 

K171  Spent  Hydrotreatmg  catalyst  from  petroteum  refining  operations  (The  listing  does  not  indude  ceramic  support  medte.)  .     (I,  T) 

K172  Spent  Hydrorefintng  catalyst  from  petroteum  refining  operations  (This  listing  does  not  irv:lude  ceramic  support  media.)  .    (I,  T) 


5.  Appendix  VII  to  part  261  is 
amended  by  adding  the  following 


wastestreams  in  alphanumeric  order  (by 
the  first  column)  to  read  as  follows. 


Appendix  VII  to  Part  261— Basis  for 
Listing  Hazardous  Waste 


EPA  hazard- 
ous waste 
No. 


Hazardous  cor«tituents  for  wtiich  listed 


K170 Benzo<a)pyrer>e,        dibenz(a,h)anttwacene.        benzo<a)anttiracene. 

mettiylchotanthrene,  7,12-dimettrylt)enz(a)anthracene. 

K171  Benzene,  arsenic. 

K172  Beruene,  arsenic. 


benzo(b)fluoranttiene,        benzo(k)fluoranttiene, 
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PART  26«— STANDARDS  FOR  THE 
MANAQCMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAQEMENT  FACNJTIES 

6.  The  authority  citation  f(»'  part  266 
continues  to  read  as  follows: 

AalharHy:  Sees.  1006,  2002(a).  3004,  and 
3014  of  the  Solid  Waste  Disposal  Act,  as 
amendMl  t>y  tlw  Resource  ConservatioB  and 
Recovery  Act  of  1976.  as  aoMnded  (42  U.S.Q 
6905.  6S12(a),  6S24,  and  6934). 

7.  Section  26(     00  is  amended  by 
adding  paragrap     hH5)  to  read  as 
follows: 

{266.Tv9    Appaoaft>fHiy. 

(b)*  •  • 

(5)  Catalyst  recovery  furnaces  if  the 
only  hazardous  wastes  burned  are  spent 
hydrotreating  catalyst  from  petroleum 
refining  operations  (EPA  Hazardous 
waste  No.  K171).  and/ or  spent 
hydrorefining  catalyst  from  petroleum 
refining  operations  (EPA  Hazardous 
waste  No.  Kl 72). 


PART  266— LAND  DISPOSAL 
RESTRICTIONS 

8.  The  authority  citation  for  part  268 
continues  to  read  as  follows; 

AiUfaerity:  42  U.  S.  C.  6905.  6912  (a),  6921, 
and  6924. 

9.  Section  268.31  h  revised  to  read  as 
follows: 


Subpart  C — Prohibitions  on  l.and 
Disposal 

{  266.31    Wast*  specific  prohlbltions- 
patrotautn  raflning  wastes. 

(a)  Effective  [Date  of  Six  Months  from 
the  Publication  Date  of  the  Final  Rule 


for  Listing  as  hazcuxious  one  or  more  of 
the  proposed  petroleum  tuning  wastes 
in  this  rule.],  the  waste  specified  in  40 
CFR  261  as  EPA  Hazardous  Wastes 
Numbers  K170,  K171,  and  K172,  soils 
and  debris  contaminated  with  these 
wastes,  and  radioactive  wastes  mixed 
with  these  hazardous  wastes,  are 
prc^ibited  from  land  disposal. 

(b)  Between  [Date  of  Six  Mot^hs  from 
the  Publication  of  the  Final  Rule  for 
Listing  as  hazardous  one  or  more  of  the 
proposed  petroleum  refining  wastes  in 
this  rule.],  hazardous  wastes  K170, 
K171,  and  K172;  radioactive  wastes 
mixed  with  EPA  Hazardous  waste 
numbers  K170,  K171,  and  K172,  and 
soil  and  debris  contaminated  with  these 
wastes,  may  be  disposed  in  a  landfill  or 
surface  impoundment  only  if  such  unit 
is  in  compliance  with  the  requirements 
specified  in  §  268.5(h)(2). 

(c)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  if: 

(1)  The  waste  meet  the  applicable 
treatment  standards  spedfi  d  in  subpart 
D  of  this  part; 

(2)  Persons  have  been  g.    ited  an 
exemption  bom  a  prohibit  on  pursuant 
to  a  petition  imder  §  268.6  widi  respect 
to  those  wastes  and  units  covered  by  the 
petition; 

(3)  The  waste  meet  the  applicable 
treatment  standards  established 
pursuant  to  a  petition  granted  under 
§  268.44; 

(4)  Hazardous  debris  that  have  met 
treatment  standards  in  §  268.40  or  in  the 
alternative  treatment  standards  in 

§  268.45;  or 

(5)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  268.5,  with 
respect  to  these  wastes  covered  by  the 
extension. 

(d)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 


specified  in  §  268.40,  the  initial 
generator  must  test  a  sample  of  the 
waste  extract  or  the  entire  waste, 
depending  <»  whether  the  treatment 
standards  are  expressed  as 
concentrations  in  the  waste  extract  ot 
the  watte,  or  the  geBerator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  constituents  (including 
underlying  hazardous  constituents  in 
characteristic  wastes  that  have  been 
diluted  to  remove  the  characteristic)  in 
excess  of  the  applicable  Universal 
Treatment  Standard  levels  of  §  268.48, 
the  waste  is  prohibited  from  land 
disposal,  and  all  requirements  of  part 
268  are  applicable,  except  as  otherwise 
specified. 

Subpart  O— TreatoMnt  Standards 

10.  Section  268.40  is  amended  by 
revising  paragraph  (e),  and  in  the  Table 
of  Treatment  Standards  adding  in 
alphanumerical  order  entries  for  K170, 
K171,  and  K172  to  read  as  follows.  The 
appropriate  footnotes  to  the  Table  of 
Treatment  Standards  are  republished 
without  change. 

{268.40    AppHcabiltty of trsatmant 
standards. 


(e)  For  characteristic  wastes  subject  to 
treatment  standards  in  the  following 
table  "Treatment  Standards  for 
Hazardous  Wastes,"  all  underlying 
hazardous  constituents  (as  defined  in 
§  268.2(i)}  must  meet  Universal 
Treatment  Standards,  foimd  in  §  268.40, 
Table  UTS,  prior  to  land  disposal. 


Treatment  Standards  for  Hazardous  Wastes 


Wast*         Waste  description  and  treatment/ 
code  regulatory  subcategory  ^ 


Regulated  hazardous  constituent 


Common  name 


CAS  2  No. 


Wastewaters: 
concentration  in 
mg/L3;  or  tech- 

tology  code'* 


Nomrastewaters : 
concentraton  in 
mg^g  ^  unless 
noted  as  "mg/L 
TCLP"  or  tech- 
nology code 


K170 Clanfied  slurry  oH  sludge  from  pe- 
troleum reftriing  operations. 


Benz(a)anthracene  56-55-3 

Benzene 71-43-2 

Benzo(g,h,i)perytene 191-24-2 

Chrysene -..  218-01-9 

Dit>enz(a,h)anthracene  53-70-3 

Ethyl  benzene 10G-41-4 

Fkjofwne „ 86-73-7 

lnderx)(l.2.3.-cd)pyrene „.  193-39-5 

Naphthatene 91-20-3 

Ptienanthrene  81-05-8 


0.059      3.4 


0.14 

10 

0.0055 

1.8 

0.059 

3.4 

0.0055 

8.2 

0.057 

10 

0.056 

3.4 

0.0056 

3.4 

0.066 

5.6 

0.059 

5.6 
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Treatment  Standards  for  Hazardous  Wastes— Continued 

Waste  descnption  and  treatment/ 
ragijlatory  subcategory  < 

Regulated  hazardous  constituent 

Wastewaters: 
concentration  in 
mg/L  3;  or  tech- 
nology code* 

Nonwastewaters: 

concentration  in 

Waste 
code 

Comrrxxi  name 

CAS  2  No. 

mg/kg*  unless 
noted  as  "mg/L 
TCLP"  or  tech- 
nology code 

Spent   hydrotreateng   cataJyst   from 
petroleum      refining      operations 
(This  listing  does  not  include  ce- 
ramic support  media.). 

Spent    hydrorefimng    catalyst    from 
petroleum      refining      operatRXW 
(The  listing  does  not  include  ce- 
ramic support  media.). 

Pyrene 

Toluene  (Methvl  Benzene)  

129-00-0 

108-88-3 

1330-20-7 

56-55-3 

71-43-2 

218-01-9 

100-41-4 

91-20-3 

81-05-8 

129-O0-0 

108-88-3 

1330-20-7 

7740-38-2 

7440-02-0 

7440-62-2 

N/A 

71-43-2 

100-41-4 
108-88-3 
1330-20-7 
7740-36-0 
7740-38-2 
7440-02-0 
7440-62-2 
HJA 

0.067 
0.080 
032 
0.059 

014 
0.059 
0.057 
0.059 
0.059 
0.067 
0.080 
0.32 
1.4 
3.98 
4.3 
DEACT 
014 

0.057 
0.080 
032 
1.9 
1.4 
3.98 
4.3 
DEACT 

8.2 

10 

Xvlene(s)  (Total)  

30 

K171  

Benz(a)anthracene  

Benzene ._......«_.......... 

3.4 
10 

Chrvsene 

3.4 

Ethyl  benzene 

Naphthalene _. 

Phenanttirene  _ 

Pyrene _ 

Toluene  (Methyl  Benzene)  — 

Xvlene(s)  (Total) 

10 
5.6 
5.6 
8.2 
10 
30 

K172  

Arsenic 

Nickel  „.._ 

Vanadium 

Reactive  sutfldes 

Benzene 

Ethyl  twnzene 

Toluene  (Mettivl  Benzene)  

5  mg/L  (TCLP) 
5.0  mg/L  (TCLP) 
0.23  mg/L  (TCLP) 
DEACT 
10 

10 
10 

Xylene(s)  (Total)  ...» 

Antimony  

Arsenk:  — 

Nk*el  

Vanadium 

Reactive  Sulfides 

30 

2.1  mg/L  (TCLP) 

5  mg/L  (TCLP) 

5.0  mg/L  (TCLP) 

023  WQ/L  (TCLP) 

DEACT 

»                              • 

•                              * 

• 

• 

• 

'  The  waste  descriptions  provided  in  this  table  do  not  replace  waste  descriptions  in  40  CFR  part  261 .  Descriptions  of  Treatment/Regulatory 
Subcategories  are  provided,  as  needed,  to  distinguish  between  applicabdity  of  cfifferent  starxlards. 

2  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  constituents  are  descrit)ed  as  a  combination  of  a  chemical 
with  rTs  salts  and/ or  esters,  the  CAS  number  is  given  for  the  parent  compound  only. 

3  ConcentratKxi  standards  for  wastewaters  are  expressed  in  mg/L  are  based  on  analysis  of  connposite  samples. 

*  All  treatment  standards  expressed  as  a  Technology  Code  or  combination  of  Technology  Codes  are  explained  in  detail  in  40  CFR  268.42 
T^jle  1 — Technology  Codes  and  IDescnptions  of  Technotogy-Based  Standards. 

^Except  for  Metals  (EP  or  TCLP)  arxj  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established,  m  part,  based  upon  incineration  in  units  operated  m  accordance  with  ttie  technical  requirements  of  40  CFR  part  264,  subpart  O 
or  part  266  subpart  0.  or  based  upon  combustion  in  fuel  substitution  units  operatino  in  accordance  with  applicable  technical  requirements.  A  fa- 
cility may  corrxjly  wrth  these  treatment  standards  according  to  provsiorw  in  40  CFR  268.40(d).  All  concentration  standards  for  nonwastewaters 
are  t)ased  on  analysis  of  grab  samples. 

I^TE:  NA  means  not  applicable. 


12.  Appendix  VI  to  Part  268  is 
amended  by  revising  the  text  preceding 
the  table  to  read  as  follows: 

Appendix  VI  to  Part  268~ 
Recommended  Technologies  To 

Achieve  Deactivation  of 
Charactenstlcs  In  §  268.40 

The  treatment  standard  for  many 
subcategories  of  DOOl.  DG02.  D003.  and 
D011-D043  wastes  as  well  as  for  K044. 
K045.  K047,  K171.  and  K172  wastes  is 
listed  in  §  268.40  as  "Deactivation  and 
meet  UTS."  EPA  has  determined  that 
many  technologies,  when  used  alone  or 


in  combination,  can  achieve  the 
deactivation  portion  of  the  treatment 
standard.  Characteristic  wastes  that  also 
contain  underlying  hazardous 
constituents  (see  §  268.2)  must  be 
treated  not  only  by  a  "deactivating" 
technology  to  remove  the  characteristic, 
but  also  to  achieve  the  universal 
treatinent  standards  (UTS)  for 
underlying  hazardous  constituents.  The 
following  appendix  presents  a  partial 
list  of  technologies,  utilizing  the  five 
letter  technology  codes  established  in  40 
CFR  268.42.  Table  1,  that  may  be  useful 
in  meeting  the  treatment  standard.  Use 
of  these  specific  technologies  is  not 
mandatory  and  does  not  preclude  direct 


reuse,  recovery,  and/or  the  use  of  other 
pretreatment  technologies,  provided 
deactivation  is  achieved  and,  if 
applicable,  underlying  hazardous 
constituents  are  treated  to  achieve  the 
UTS. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

13.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.Q  9602;  33  U.S.C  1321 
and  1361. 
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Subpart  A — Requirements  for  Final  publication  in  the  Federal  Register,  and     §271.1    Purpose  and  scope. 

Authorization  by  adding  the  following  entries  to  Table      *        •        •        •        • 

14.  Section  271.1(j)  is  amended  by  Lt^TiSSe^riti^^rtSas  «^  *  *  * 

adding  the  following  entry  to  Table  1  in      J^i  **°*™'  Register,  to  read  as 

chronological  order  by  date  of  °^^" 

Table  l  .—Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  ref- 
eronoe 


Effective  date 


[Insert  date  of  publication     Listing  Wastes  from  the  Petroleum  Refining  Processes,  Land    [Insert  Federal  Register      [Insert  effective  date  of 
of  final  njle  in  the  Fed-        Disposal  Restrictions  for  Newly  Identified  Wastes.  page  numbers].  final  rule] 

era!  Register). 


Table  2.— Self-Implementing  Provisions  of  the  Solid  Waste  Amendments  of  1984 


Effective  date 


Self-implementing  provision 


RCRA  citation 


Federal  Register  ref- 
erence 


[Insert  date  90  days  from    Prohit)ition  on  land  disposal  of  newly  listed  and  identified    3004(g)(4)  (C)  and  3004     [tr\sert  date  o1  publica- 


date  (^publication  of 
final  ruk^. 


(m). 


[Insert  date  2  years  from     Prohit)ition  on  larxl  disposal  of  radksactive  waste  mixed  with    3004(m)  , 

date  of  publication  of  the  newly  listed  or  jdentified  wastes,  including  soil  and  de-    3004(g)(4)  (C)  and 

final  n/^.  bris.  3004(m) 


f>bn  of  final  rukf^. 
[Insert  FR  page  num- 

Do. 
Do. 
Da 


PART  302— DESIGNATION, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

17.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  9602.  9603.  and  9604; 
33  U.S.C.  1321  and  1361. 


Optioii  1 

§302.4    [Amended] 

18.  Table  302.4  in  §302.4  is  amended  by  adding  the  following  new  entries  to  read  as  follows  imder  option  1. 
The  appropriate  footnotes  to  Table  302.4  are  republished  without  change. 

Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


Hazardous  sut)stance 


CASRN 


Regulatory 
synonyms 


Statutory 


RQ 


Codet 


RCRA 
waste  No. 


Final  RQ 


Category 


Pounds 
(Kg) 


K170  

Clarified  slurry  oil  tank  sediment 
and/or  in-line  filter/separation 
solids  from  petroleum  refining 
operations. 

K171   

Spent  hydrotreating  catalyst 
from  petroleum  refining  oper- 
ations. 

K172  

Spent  hydrorefining  catalyst  from 
petroleum  refining  operations. 


1* 


r 


r 


4  K170 


4  K171 


4  K172 


1(0.454) 


1(0.454) 


1(0.454) 


-rL5    -'     ".r 


>'"    -:. 


57800 


F«d«ral  BegMer 
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TA8LE  302.4.— USrOF  HAZAPDOUS  SUBSTANCES  AND  REPORTABU  QOANTrTIES— CoflKnoed 


Hazardous  subctance 


CASRN 


Regutettory 
synonyms 


Statutory 


FlnaUK) 


RQ 


Codtt 


RCRA 
No. 


Category 


Pounds 
(Kg) 


t-^ndk:atm  0w  statutory  source  as  deflned  t>y  1 ,  2,  3,  and  4  betow. 
.  .  • 

4— lndk:«es  tf«t  the  statutory  source  tor  desnnalion  o(  this  hazardous  substance  under  CERCLA  is  RCRA  Section  3001. 

r— <ndicales  tfial  the  1-pound  RQ  is  a  CERCLA  statukxy  RQ. 


Option  2 

19.  Table  302.4  in  $302.4  is  amended  by  adding  the  following  new  entries  to  read  as  follows  under  option  2. 
The  appropriate  footnotes  to  Table  302.4  are  repubhshed  without  change.  .  . 

Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities 


Hazardous  substance 


CASRN 


Regulatory 
synonyms 


Statutory 


Final  no 


RQ  Codet 


RCRA 
No. 


Category 


Pounds 
(Kg) 


K170  - - — 

Clarified  slurry  oil  tank  sedment 
ancVor  irvline  War/separation 
solids  from  petrotaum  retWng 
operations. 

K171    

Spent  hydrotreating  catalyst 
from  petroleum  refining  oper- 
ations. 

K172  

Spent  hydrorefining  catalyst  from 
petroleum  refining  operations. 


1* 


r 


r 


4     K170 


4     K171 


4     K172 


B      100  (45.4) 


100  (45.4) 


B     B100  (45.4) 


t — Indicates  ttie  statutory  source  as  defined  by  1 ,  2.  3.  and  4  below. 

4— indicates  that  the  statLrtory  source  for  designation  of  this  hazardous  sut)starx:e  under  CERCLA  is  RCRA  Section  3001. 
r— indicates  that  the  1 -pound  RQ  is  a  CERCLA  statutory  RQ. 
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Notices 


Federal  RsgistBT 

VoL  60,  No.  223 

Monday,  November  20,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appiicatsie  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxj  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
(Dommittee  Act,  notice  is  hereby  given  of 


a  meeting  of  the  Advisory  Ck>nunittee  on 
Voluntary  Foreign  Aid  (ACVFA). 

Date:  December  13, 1995  (8:30  a.m.  to  5KX) 

p.m.) 
Location:  State  Department,  Loy  Henderson 

Auditorium,  23rd  Street  Entrance 

The  purposes  of  the  meeting  are:  to  be 
briefed  on,  and  provide 
nongovernmental  input  regarding,  the 
role  of  civil  society  and  non- 
governmental organizations  in 
sustainable  development. 

The  meeting  is  free  and  open  to  the 
public.  HOWEVER,  NOTIFICATION  BY 
DECEMBER  8,  1995,  THROUGH  THE 
ADVISORY  COMMITTEE 
HEADQUARTERS  IS  REQUIRED. 
Persons  wishing  to  attend  the  meeting 


mtist  call  Lisa  Douglas- Watson  (703) 
351-0243  or  Susan  Saragi  (703)  351- 
0244  or  FAX  (703)  351-0228/0212. 
Persons  attending  must  include  their 
name,  organization,  birthdate  and  social 
security  number  for  security  purposes. 

Dated:  November  7, 1995. 
John  Grant, 

Office  Director,  Office  of  Private  and 
Voluntary  Cooperation,  Bureau  for 
Humanitarian  Response. 
IFR  Doc.  95-28431  Filed  11-17-95;  8:45  am) 
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Reader  Aids 


Federal  Register 

Vol.  60,  No.  223 

Monday.  November  20,  1995 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Infonnation,  indexes  and  other  finding        202-623-5227 

aids 
Public  inspection  announcement  line  523-5215 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.)  523-6641 

For  additional  information  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations 
The  United  States  Government  Manual 


Other  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impaired 


523-5227 
523-5227 

523-4534 
523-3187 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection. 

FAX-ON-DEMAND 


202-275-0920 


You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

55423-55650 1 

55651-55776 2 

55777-55988 3 

55969-56114 6 

56115-56222 7 

56223-56502 8 

56503-56930 9 

56931-57 1 44 13 

57 1 45-573 1 2 14 

57313-57532 15 

57533-57680.„ _ 18 

57661-57746; 17 

57747-57802 ,20 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  p>arts  and  sections  aSected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Prodemations: 

6846 55987 

6847 56113 

6848 56221 

6849 57311 

Executive  Ordars: 
12170  (See  Notice  of 

OctotjerSI,  1995) 55651 

12938  (See  Notice  of 

November  8, 

1995) 57137 

Administrattve  Ordars: 
Notices: 

October  31.  1995 55651 

Novembers,  1995 57137 

Presidential  Determinations: 
No.  96-4  of  November 

1,  1995 56931 

5  CFR 

213 55653 

532 55423,57145 

Proposed  Rules: 

179 56538 

7  CFR 

2 56392 

24 56206 

201 57146 

210 571 46 

220 57146 

235 57147 

248.. 57148 

301 55777,  56639 

322 55989 

401 56933 

406 56933 

443 55781 

915 56935 

927 56503 

932 56504 

944 56504 

989 57533 

1030 57148 

1065 57148 

1068 57148 

1076 57148 

1079 57148 

1131 55969 

1464 57164 

1755 55991 

1767 55423 

3800 57534 

3801 57536 


401 56257 

443 66257 

457 .56257 

7t2 57198 

926 .56003 


985 

57144 

1124 

56538 

1135 

56538 

1421 

, 55807 

8  CFR 

3 

57313 

100 

57165 

287     

56936 

292 

57200 

292a 

57200 

9  CFR 

80 

55989 

92 

57537 

94 

161 

..55440,  57313 
55443 

318 

55962 

319 

55962 

381 

55962 

Propoead  Rules: 

113 

57549 

10  CFR 

Proposad  Rules: 
50 

57370 

70 

55808 

11  CFR 

104 

56506 

106 

57537 

110 

56506 

114 

, 56506 

9002 

57537 

9003  

57537 

9004 

57537 

9006 

57537 

9007 

57537 

9008 

57537 

9032 

57537 

9033 

57537 

9034 

9036   

...57537,  57538 
57537 

9037 

57537 

9038 

9039 

...57537,  57538 
57537 

Propoead  Rutas: 
9002 

56268 

12  CFR 

4 

57315 

10 

57315 

11 

57315 

IS     

57315 

707 

57173 

943   

57681 

701 

56663 

860... 

56487 

uGPn 

i» 

5S663 

11 
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114 „...55808 


14  CFR 

25 

29 


39 55443.55781. 

55785.56115.56224, 

56937,56939.56941. 

57333.  57539 

61 - 

63 

65 


71  55445,  55649, 

55656.  55787.  56508. 


97 „ 

108 

121 

135 

Oh.  I 

23 


.56509 
.55656 
.57334 


.56223 
..55774 
55784. 
56506. 

57174. 
57541 
.57334 
.57334 
.57334 
55655. 
5oo09, 
57334 
56944 
57334 
57335 
.57334 


39..T 56491.55495. 

55668.  55673.  55680. 
55811.56270.56271. 

71 55498.  55502. 

55813.  55814,  56276, 
56539,  56639,  57551 


.56269 
.56491 
55496. 
55681, 
56274. 
57201 
55503. 
56277, 
57552 


15  CFR 

801 

_ 57335 

Proposed 
945 

FWm: 

..„ 56540 

leCFR 

259 

56230 

305 

435 



.56945 

56949 

423 .- 

.'.57552 

17  CFR 

232 „. 

57682 

36 

Rute 

.56093 

18  CFR 

11 

55992 

Ch.  1 

RuIm: 

56278 

284 

55504 

19  CFR 

10 

56995 

12 

55995 

102 

_...55995 

1 1 1 

.56117 

178 

55995 

134 

RuIm: 

.57559 

20  CFR 

404 

.56611 

21  CFR 
5 „. 

„ 57337 

73 

103 



.55446 

57076 

129 

146 

57076 

.56513 

165 

57076 

175 

184._ 



57338 

.55788.  57076 

429 

510 

..„56615 
....56667 

520 

522 

...56667 
....55657 

524 _    . 

....566S7 

526 .. 

....56657 

529 

....56657 

558 

....55657 

PropoMd  RutaK 

101 

....56541 

131 

....56541 

133 

....56541 

165 

.-.57132 

22  CFR 

PropOMd  RuA#s^ 

42.„ 

....56961 

23  CFR 

Propo— d  WuH«: 

668 

....56962 

710 

....56004 

711 

712 

713 ... 

714 

56004 
...56004 

....56004 
....56004 

715 „ 

716 „.. 

717 

...56004 
...56004 

....56004 

718 

....56004 

719 

...56004 

720 _     .    ... 

721 

722 _ 

...56004 
...56004 
...56004 

723 

...56004 

724 

725 

726 „ 

...56004 

...56004 
....56004 

727 

56004 

728 

....56004 

729 

....56004 

730 

....56004 

731 

...56004 

732 

....56004 

733 

...56004 

734 

...56004 

735 

....56004 

736 

737 

...56004 
...56004 

738 

739 

....56004 
....56004 

740 

....56004 

24  CFR 

29 

...57484 

91 

203 

....56882 

...57676 

235 

570 _ 

...56498 
...56882 

888      

...56834 

950 

...57304 

990 

....57304 

PropoMd  RuIm: 

570 

....56104 

25  CFR 

PropoMd  Rulo*; 

161 _ 

....56506 

26  CFR 

1 

....56117 

29  CFR 

102 

....56233 

452 

...57177 

1962 

2619 

56950 

57339 

2676 „ 

1910 „ 

1915 

57339 

..„ 56127 

56127 

1926 

2607 

..56127,  56279 
57372 

30  CFR 

250.- 

55683 

914,,- 

920 

..55649,  56516 
56521 

935 

5Q523 

936 

56528 

943 

PropoMdRulM: 

18 

56529 

57203 

75 

57203 

202 

56007 

206 r. 

211 

250 

..56007,  57204 
-56007,56033 
57560 

260 

764 

902 

..— 57204 

55815 

56547 

934 

„ 56549 

942 

56815 

31  CFR 

1 

57315 

PrapoMdIWM: 
224 

56551 

32  CFR 

199 

55448 

706 

..56120.  56237 

552 _ 

55816 

33  CFR 

100 

55456 

166 55456 

402 

.57341.57342 
56121 

100 „ 

56511 

110 

56964 

117 

157 

..- .55515 

55904 

164 .    ... 

..     ^ 55890 

166 

C£Q£0 

34  CFR 

370 

56758 

535 

36  CFR 


.56920 


Ch.1— 

1 . 

...55789 
...55789 

7 

...55789 

^AZ.~IZ"Z..ZZZ..... 

20.— 

...55789 
...55789 
...55789 

64 

...55789 

PrapoMdRum: 

7 

...56034 

37  CFR 

1 

...55691 

^6ZZZZZ."Z'Z~~"Z 

256 

38  CFR 

0-17 

...55691 
...55691 
...55458 

...57684 

3.....".."............".. 

55995 

.55791.57178 

21 - 

55995 

39  CFR 

224 

- 57343 

261 

57343 

262 

263 

264 

57343 

57343 

57343 

265 

266 

267 

268 

40  CFR 

51 

57343 

57343 

57343 

57343 

57179 

52 -55459. 

70 55460. 

57346 
81 „ 

55792.  56238. 
56241.56244 
57186.  57188. 
57352.  57357 
55792 

93 — 

57179 

180 

264 

.57361.57364 
56952 

265 

- 56952 

271 

56952 

300 

„„    55456 

766 — 

. 56954 

799 

56954 

PrapoMd  RutoK 

51 

...57691 

52 55516. 

56129 

60 

261 

55820.  56127. 
.  56279,  56280 

57373 

57747 

63 

.56133.  57628 

266 

57747 

268 

57747 

70 55616. 

271 

56281.56285. 

57204 

57747 

81 

55820 

85 

57691 

86 

..55521 .  57691 

180 57375 

260 

,  57377.  57379 
56468 

261 

262 

56468 

56468 

263 _ 

56468 

264 

56468 

266 

56468 

270 

302 

56468 

57747 

372 

57382 

41  CFR 

101-41 

56246 

201-9 

55660 

201-39 

56248 

42  CFR 

Proposed  Rulos: 
100 

56289 

43  CFR 

12 

57542 

2800 

57058 

2810 

57058 

2880 

57058 

PropoMdRulM: 

2810 

57561 

3170 

56970 

PubHc  Land  OntoTK 

71 70 571 92 
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lU 


7171. 
7172. 


.57192 
.57192 


44  CFR 

65 -..55467.  55469.  56249. 

56251 .  56252 
67 r 55471,  56253 


61 - 56552 

67 55525,  56300,  56307 

46  CFR 

90 - 57630 

MsTsao 

125 57630 

126 - 57630 

127 57630 

128 57630 

129 -57630 

130 57630 

131 57630 

132 57630 

133 57630 

134 57630 

136 57630 

136 57630 

170 57630 

174 57630 

175- - 57630 

514 56122 

Propoaod  RuIm: 

10 56970 

12 „_ 56970 

15 56970 

31 55904 

35 55904 


11. 
21. 
63. 
64. 


.55996 
,.57365 
..57193 
..56124 


47  CFR  ^ 
0 


..S599d 


73 55996.  56000.  56001, 

56125,  56255,  56531,  56532, 

57368 

74 57365 

on.  I  ■>«•••••>■»•••••••••■•••  ■■••■■■•v09£9 

47... „ 56034 

73 55476.  55661.  55801. 

56310,  55820.  55821 ,  55822, 
56553.56554 

74 55476 

90 i- 55484 

97 55485 

100 55822 

48  CFR 

1215 55801 

1252 55801 

1253. 55801 

1815 56125 

Propowd  RuIm: 

1 57  40 

4 571 40 

9 _ 55960 

13 57140 

15 - 56035 

31 56216,  57140 

52 57140 

53 57140 

210 57691 

213 57691 

214 57691 

215 57691 


216 56972 

217 56972 

233 :. 56972 

237 56972 

242 57691 

247 56972 

250 56972 

252 56972,  57691 

1213 _ 55827 

1237 .55827 

1252 55827.  56975 

49  CFR 

1..... 56532 

173 56957 

384 57543 

PropoMd  RuIm: 

567 57694 

568 57694 

571 56554,  57562,  57566, 

57567 

50  CFR 

17 56533 

286 57685 

371 56959 

625 57685,  57686 

638 _ 56533 

641 55805 

642 57686 

672 ;. 56255 

675 55662,  55805.  55806. 

56001.57545 
676 - 57546 

10 57386 

13 57386 

17 56976,  57386,  57387 


655 57696 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>iic  tjills  from  the  cun«nt 
session  of  Congress  which 
have,  become  Federal  laws.  It 
may'be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641 .  The  text  of  laws  is  not 
published  in  the  Federal 
Register  txjt  may  be  ordered 
in  irxjividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Supenntendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone.  202-612- 
2470). 

H.R.  190Sff>.L  104-46 

Energy  and  Water 
Development  Appropriations 
Act.  1996  (Nov.  13.  1995;  109 
StaL  402) 

H.R.  2S89IP.L.  104-47 

To  extend  autfx>nties  under 
tt>e  Middte  East  Peace 
Facilitation  Act  of  1994  until 
December  31.  1995.  and  for 
otf>er  purposes.  (Nov.  13, 
1995;  109  Stat.  423) 

Last  List  November  9,  1995 
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CFR  CHECKLIST 


Stock  Number 


Prtc*       ftovtslon  Oatt 


This  cheddist.  prepared  by  the  Office  of  the  FederaJ  Register,  Is 
published  weekly.  It  is  arrar^ged  in  the  order  of  CFR  titles,  stock 
nurvbers.  pnces,  and  revision  dates. 

An  asterisk  (')  precedes  each  errtry  that  has  been  issued  sirv»  last 

week  and  which  is  now  availabie  for  sale  at  the  Govemnwnt  Pnrrbng 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  anrKal  rate  tor  subscription  to  aH  revised  volumes  s  S883.00 
domestic.  S220.75  additkxial  for  foreign  mailing. 

Mail  orders  to  ttie  Supenntendent  of  Documents.  Attn;  ^4ew  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7964  All  orders  must  be 
accompanied  by  remittance  (check,  rrxjney  order,  GPO  (Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  512-1800 
from  8;(X)  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233 
Ttti*  Stock  Number  Prtee       Revtskm  Oat* 


1,  2  (2  Beserved) (869-026-0000 1-«) $5.00 

3  (1994  Compilation 
and  Parts  100  and 

101)  .„ (86W)26-00002-6) 40.00 

4  (86WJ26-00003-4) 550 

SPartK 

1-699  («6»-026-00004-2)  .. 

700-1199  (869-O26-O00C&-1)  .. 

1200-{nd,  6  (6 
Reserved) (869-C26-00006-9) .. 


Jon.  1,  1995 


23.00 
20D0 


/Parts: 

0-26  _ (869-026-(XXX)7-7) 21.00 

27-45  (869-026-00008-5) 14.00 

46-51  (869-026-(XX»9-3) 21.00 

52  (869-(326-(XM10-7) 30.00 

53-209 (86<MI26-0001 1-5) 25.00 

210-299 _ (869-026-(XX)12-3) 34.00 

300-399 (869-026-00013-1) 16.00 

400-699 (869-026-00014-0) 21.00 

700-899 (869-026-00015-8) 23.00 

900-^99 (869-026-00016-6) 32.00 

1000-1059 (869-026-00017-4) 23J0O 

1060-1 1 19  (869-026-00018-2) 15.00 

1120-1199  (869-026-00019^1) 12.00 

1200-1499  (86SM)26^X)02O-4) 32X0 

1500-1899  (869-026-00021-2) iSJOO 

1900-1939  (869-026-00022-1) 16iD 

1940-1949  (869-026-00023-9) 301)0 

1950-1999  (869-026-O0024-7) 4OJ0O 

2000-£fXl (869-026-0002S-5) 14J)0 

8 (869-026-00026-3) 23.00 

0  Parts: 

1-199  

200-End  

10  Part*: 

0-50  (869-026-00029-8) 

51-199 (869-026-00030-1) 

200-399 (869-026-00031-0) 

400-499 (869-026-00032-8) 


(869-O26-00027-1) 30.00 

(869-026-00028-0) 23.00 


bOO-ind 


30DO 
23.00 
15.00 
21.00 
...  (869-026-00033-6) ytJOO 


12.00 
16.00 

220-299 (869-O26-0OO37-9) 28X0 

300-499 (869-026-00038-7) 23X0 

500-599 (869-026-00039-5) 19.00 

600-€nd  „ (869-026-00O4O-9) 35.00 

13  „ (869-026-00041-7) 32X0 


'Jon.  1 
Jon.  1 


Jon.  1 
Jon.  1 


23X0       Jon.  1 


Joa  1 
Jan.  1 
Joa  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  I 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  I 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
♦Jan.  1 
Jan.  1 
Jan.  1 


11  _ (869-026-00034-4) 14.00        Jan.  1 

12  Parts: 

1-199  (869-026-00035-2)  .. 

200-219 (869-026-00036-1) .. 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


1995 
1995 

1995 
1995 

1995 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 

1995 
1995 

1995 
1995 
1993 
1995 
1995 

199S 


1995 
1995 
1996 
1995 
1995 
1995 

1995 


14 

1-59  (869-026-00042-5) 33.00 

60-139 (869-026-00043-3) 27.00 

140-199  ._ „ (869-026-00044-1) 13.00 

200-1 199  (869-O26-00045-0) 23.00 

1200-End  ._ (869-026-00046-8) 16.00 


15.00 
26.m 
21.00 

7.00 
19.00 
25.00 

20.00 
24.00 
30.00 


15 

0-299 (869-026-00047-6) 

300-799 (869-O26-00O48-4) 

800-£nd  (869-026-00049-2) 

16  Parts: 

0-149 (869-026-00050-6) 

150-999 (869-026-00051-4) 

1000-€nd (869-026-00052-2) 


171 

1-199  (869-026-00054-9) 

200-239 _. (869-026^XXI55-7) 

240-€nd  (869-026-00066-5) 

18  Parts: 

1-149  (869-026-00067-3) 16.00 

150-279 (869-026-00058-1) 13.00 

280-399 (869-026-00059-0) 13.00 

400-€nd  (869-026-00060-3) 11.00 

19  Parts: 

1-140  „ (869-026-00061-1) 

141-199  ...„ (869-026-00062-0) 

200-€nd  (869-026-00063-8) 


25.00 
21.00 
12.00 

20  Parts: 

1-399  (869-026-00064-6) 20.00 

400-499 (869-026-00065-4) 34.00 

500-€nd  (869-026-00066-2) 34.00 


21 

1-99  (869-026-00067-1) 16.00 

100-169 (869-026-00068-9) 21.00 

170-199 (869-026-0006»-7) 22.00 

200-299 (869-026-00070-1) 7.00 

300-499 (869-026-00071-9) 39.00 

500-599 (869-026-00072-7) 22.00 

600-799 (869-O26-00073-5) 9.50 

800-1299 (869-026-00074-3) 23.00 

1300-End (869-026-00075-1) 13.00 

22  Parts: 

1-299  .... 
300-End 


(869-026-00076-0) 33.00 

(869-026-00077-8) 24.ro 

, (869-026-0ro78-6) 22.ro 


23 

24 

0-199  (869-026-0ro79-4) 40.ro 

200-219 (869-026-00080-8) 19.ro 

220-499 (869-026-00081-6) 23.ro 

500-699 (869-026-00082-4) 20.ro 

700-899 (869-026-00083-2) 24.ro 

900-1699  (869-026-00084-1) 24X0 

1700-€nd (869-026-00085-9) 17.ro 

25  (869-026-00086-7) 32.ro 

26  Parts: 

§§1.0-1-1.60 (869-026-00087-5) 21.ro 

§§1.61-1.169 (869-026-0008ft-3) 34.ro 

§§1.170-1.300 (869-026-00089-1) 24.ro 

§§1.301-1.400 (869-026-00090-5) 17.ro 

§§1.401-1440 (869-026-00091-3) 30.ro 

§§1.441-1.5ro  (869-02600092-1)  22.ro 

§§1.501-1.640 (869-026-00093-0) 21.ro 

§§  1 .641-1 .850 (869-026-00094-8) 25.ro 

§§  1 .851-1  907  (869-026-00095-6)  26.ro 

§§1.908-1.1000  (869-026-00096-4) 27.ro 

§§  1.iroi-1.1400  (869-026-00097-2) 25.ro 

§§  1.1401-€nd (869-026-00098-1) 33.ro 

2-29  (869-O26-00099-9) 25.ro 

30-39  (869-026-roi0(W) 18.ro 

4(M9 (869-026-M101-4) 14.ro 


Jon.  1 

Jan.  I 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1 
Jon.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr! 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

lApr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


995 
995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 

995 

995 
995 
995 
995 
995 
995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
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THto 

50-299... 
300-499. 
500-599. 
600-€nd 


Stock  Number 


Price      RewlslonOaie 


TMe 


Stock  Number 


Price      Revision  Dale 


(869-026^)0102-2) 14.ro 

(869-026-roi03-0 24X0 

(869-026-roi0*-9) 6.ro 

(869-026-roi05-7) 8.ro 

27  Parts: 

1-199  (869-02600106-5) 37.ro 

200-€nd  (869-026-ro  107-3) 13.ro 

28  Parts: 

1-42  „. (869-026-roi08-l) 27X0 

43-«nd  (869-026ro  109-0)  22X0 

29  Parts: 

0-W  

100-499  

500-899  

900-1899  

1900-1910  (§§  1901.1  10 

1910.999)  

1910  (§§  1910.1000  to 

end)  

•1911-1925 

1926 

1927-€nd 


(869-026-roi  10-3) 21X0 

(869-026-00111-1) 9.50 

(869-026-ro  112-0) 36.ro 

(869-026-roi  13-8) 17.ro 


(869-026-roi  15-4) 22.ro 

(869-026-00116-2) 27.ro 

(869-022-00114-1) 33.ro 

(869-022-roil5-9) 36.ro 

30  Parts: 

•1-199 (869-026-001 19-7) 25.ro 

200-699 (869-026-roi20-l) 20.ro 

700-£nd  _ (869-026-roi21-9) 30.ro 

31  Parts: 

0-199  (869-026-roi 22-7)  .. 

200-End  (869-02600123-5)  .. 


i5.ro 
25.ro 

32  Parts: 

1-39,  Vol.  I i5.ro 

1-39,  Vol.  II 19X0 

1-39,  Vol.  Ill i8.ro 

1-190  „ (869-026001 24-3) 32.ro 

191-399 (869-026-00125-1) 38.ro 

400-629 (869-026-001260) 26.ro 

630-699 (869-02600 127-8) 14.ro 

700-799 (869-026-00128-6) 21.ro 

800-£nd  (869-02600 129-4) 22.M 

33  Parts: 

1-124  (869-022-ro  127-2) 20.ro 

•125-199  (869-026-00131-6) 27.ro 

200-€nd  _ (869-02600132-4) 24.ro 

34  Parts: 

1-299  (869-026O0133-2)  .. 

300-399 (869-026-00134-1)  .. 

400-£nd  ....(869-022-00132-9)  .. 

35  (869-026O0136-7)  .. 

36  Parts 

1-199  (869-02600137-5)  .. 

200-End  „...  (869-02600 138-3)  .. 

37  (869-02600 139-1)  .. 

38  Parts: 

0-17  (869-026O0140-5)  .. 

18-£nd  (869-O26O0141-3)  .. 

39  (869-026O0142-1)  .. 

40  Parts: 

1-51 (869-026O0143-0) 40.ro 

•52  (869-026-00144-8) 39.ro 

53-59  (869-02600 145-6) ll.ro 

60  _ (869-026roi46-4)  36X0 


25.ro 
2i.ro 
4o.ro 

i2.ro 


i5.ro 

37.W 


3o.ro 
30.ro 

i7.ro 


•61-71  (869-02600 147-2) 

81-85  (869-022-roi45-1) 

86-99  (869-022-ro  146-9) 

87-149 (&69-026O0150-2) 

150-189 (869-026-roi51-1) 

190-259 (869-026O0152-9) 

260-299 _ (669-022-roi5O-7) 

300-399 (869-022-00151-5) 


36.ro 
23.ro 
4i.ro 
4i.ro 
25.ro 
i7.ro 
36.ro 
i8.ro 


Apr. 

Apr. 

<Apr. 

Apr. 

Apr. 
•Apr. 

July 

July 
July 
Juty 
July 


(869-022-roil1-6) 33.ro        July 


July 
July 
July 
July 

Juty 
July 

July 

July 
July 

2July 

2July 

2July 

July 

July 

July 

&July 

July 

July 

July 
July 
July 

July 
July 
July 

July 

July 
July 


20.ro        July 


July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 

994 

995 
995 
994 
994 

995 
995 
995 

995 
995 

9&4 
984 
984 
995 
996 
996 
991 
995 
995 

994 
995 
995 

995 
995 
994 

995 

995 
995 

995 


995 
995 

995 


995 
996 
995 
996 
996 
994 
994 
995 
995 
995 
994 
994 


400-424 (869-022-00152-3) 27.ro 

426-699 (869-022-roi53-l) 30.ro 

700-789 (869-02600 157-0) 25.ro 

790-End (869-02600 158-8) 16.ro 

41  Chapters: 

1, 1-1  to  1-10 i3.ro 

1,1-11  to  Appendix,  2  (2  Resewed) „....  13X0 

3-6 I4.ro 

7 ; 6.ro 

8 4.50 

9 _ „....  1 3.ro 

10-17  9.50 

18,  Vol.  I,  Ports  1-5  13.ro 

18,  Vol.  II,  Ports  6-19 13.ro 

18,  Vol.  Ill,  Ports  20-52 13.ro 

i9-iro i3.ro 

1-iro  (869-02600169-6) 950 

101  (869-026O0160-0)  29.ro 

102-2OT (869-O26O0161-8) 16.ro 

201-End  (869-02600 162-6) 13.ro 

42  Parts: 

1-399 (869^)22-roi60-4)  .. 

400-429 (869-022O0161-2)  .. 

430-End  (869-02200162-1)  .. 


24.ro 
26.ro 
36.ro 

23.ro 
3i.ro 
u.ro 


43  Parts: 

1-999  (869-022-ro  163-9)  .. 

1000-3999  (869-02200 164-7)  .. 

4000-End (869-022-roi65-6)  .. 

44  (869-02200166-3)  .. 

45  Parts: 

1-199  „ (869-022O0167-1) 22X0 

200-499 (869-02200 168-0) 16.ro 

600-1 199 „....  (869-02200 169-8) 32.ro 

120O-€nd „....  (869-022001 70-1) 26.ro 

46  Parts: 

1-40 (869-02200171-0)  .. 

41-69  (869-022-00 172-8)  .. 

70-89 (869-02200 173-6)  .. 

90-139 (869-02200 174-4)  .. 

140-155 (869-02200 175-2)  .. 

156-165 (869-022-00 176-1)  .. 

166-199 (869-022-001 77-9)  .. 

200^99 (869-02200178-7)  .. 

600-£nd  (869-02200179^5)  .. 


20.ro 
i6.ro 

850 

i6.ro 
i2.ro 
i7.ro 
i7.ro 
2i.ro 
i5.ro 

47  Parts: 

0-19  (869-022001 80-9) 25.ro 

20-39  ...„ (869-022O0181-7) 20.ro 

40-69  (869-022-00182-5)  14.M 

70-79  (869-022-00183-3)  24.ro 

80-£nd  (869-02200 184-1) 26.ro 

48  Chapters: 

1  (Ports  1-51)  (869-02200185-0) 36X0 

1  (Ports  52-99)  (869-022-ro  186-8) 23.ro 

2  (Ports  201-251) (869-022-O0187-6) 16.ro 

2  (Ports  262-299) (869-022-00188-4) 13.ro 

3-6 ....(869-022-00189-2)  23.ro 

7-14  (869-022-00  IPOhS)  30.00 

15-28  (869-02200191-4) 32.ro. 

29-End  (869-02200192-2) 17.ro 

49  Parts: 

1-99  .'. (869-022-roi93-1)  .. 

100-177 (869-02200 194-9)  .. 

178-199 (869-022-00195-7)  .. 

200-399 (869-022-00196-5)  .. 

400-999 (869-022-00 197-3)  .. 

1000-1199  (869-022-ro  198-1)  .. 

1200-End (869-02200199-0)  .. 

50  Parts: 

1-199  (869-022O0200-7)  .. 

200-599 (869-022O0201-5)  .. 

600-End  (869-022-00202-3)  .. 


24.ro 
30.ro 
2i.ro 
30.ro 
35.ro 
i9.ro 
i5.ro 

25.ro 
22.ro 

27X0 


July  1,  1994 
July  1,  1994 
Jufyl,  1995 
July  1,  1995. 

^Xtfy  1,  1984 

sjuly  1,  1984 

sjuly  1,  1984 

JJuly  1,  1984 

iJuly  1,  1984 

iJuly  1,  1984 

3July  1,  1984 

^July  1,  19&4 

JJuly  1,  1984 

JJuly  1,  1984 

sjuly  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1996 

July  1,  1995 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

(Dct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 


27.ro   Oct.  1,  1994 


Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  I,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
'Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


VI 
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TMto                                     Stock  NumtMr                   Prtc*  R«v««ion  DM* 

CFB  Index  and  rvxfngs 

Aids (869-026-OOOS3-1) 36J»  Jan.  1,  1995 

Comptete  1995  CFR  set _ UlOO  1995 

Microfiche  CFR  Edition: 

Comptefe  set  (one-lime  mailing)  188.00  1992 

Comptete  set  (one-time  mailing} 223.00  1993 

Comptete  set  (one-time  maing) 24100  1994 


Subscription  (rrKJled  os  issued)  264.ro 

Individuol  coptes l.ro 


1995 
1995 


■  Because  rrtle  3  s  an  annud  compiotion,  ttH  voium»  and  oi  previous  vokjrrws 
tfKxid  be  letoned  as  a  permanent  reference  source. 

'The  July  1.  l9ftS  edrtion  o(  32  CFC  Parts  1-189  contons  a  fx>te  orty  lor 
Parts  1-39  ndusr^.  For  ttw  fid  text  oi  tfw  Defense  Acquurtion  Begutcrtions 
In  Ports  1-39,  consult  ttw  ttwee  CFB  votumes  issued  as  of  Xily  I.  19M.  contoinng 
ttiose  ports. 

>The  Jtiy  I.  1985  e<Mon  of  41  Cn  Chapters  1-100  contains  o  nofe  only 
lor  Onpters  I  to  49  ndusive  For  ttw  lul  text  of  procurement  reguloliortt 
In  Diopters  1  to  49.  coratit  ttw  eleven  CFC  volumes  issued  as  of  >iy  1. 
1964  contanng  ttwte  c>K«>ferv 

'No  amendments  to  tt«s  volume  were  promigafed  dwng  Itie  period  Apr. 
I,  1990  to  Mar.  31,  I99S.  The  CH  volume  issued  Apri  I,  1990.  should  be 
retained. 

*No  amendments  to  ttiis  volume  were  promulgoted  during  the  period  Miy 
1,  1991  to  June  30.  1995.  The  CFR  volume  issued  July  I  1991,  should  be  letoned. 

*No  amendments  to  this  volume  were  promulgated  duririg  the  period  Jonuoy 
I,  1993  to  December  31.  1994.  The  CFB  volume  issued  January  1.  1993,  shoiJd 
beretovwd 

'No  amendnf>ents  to  ttw  volume  were  promulgated  duing  ttie  period  October 
1.  1993,  to  September  30.  1994.  The  CFB  volume  issued  October  1,  1993,  shmid 
beretoned 

*No  amerxlments  to  this  volume  were  prorrxigafed  dung  the  period  April 
1.  1994  to  March  31,  1995.  The  CFR  volume  issued  April  1,  1994,  jhnid  be 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  eigency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Orider  Form 

Order  Processing  Code; 

7296 


L.^  J 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    i    i    I    I    I    I  -  (HI 


Company  or  personal  name 


(Please  type  or  print) 


Acklitional  address/attention  Hne 


Street  address 


□  VISA      □  MasterCard           [               (expiration  date) 

IE      ZC 

City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  incKxJing  area  code 


4/»4 


Purchase  order  number  (optional) 


Auttiorizing  signature 

Ito:  Supenntenderit  of  Documents 

RO.  Box  371964,  Pittstjurgh,  PA  15260-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    *5133  Chmrg^  your  ordf. 

ir»  —syl 
YES,  please  send  me  the  foUowmg  indicated  publications:  To  fw  yoor  ontor.  Bna  lnquM«.-(2W)  512-2250 


.  copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
Type  or  Print 


Pie 
2 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  addreM) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I I I I — I — I — I — I  ~  I — I 

I     I  VISA  or  MasterCard  Account 


(City.  Sute.  ZIP  Code) 

i L 


(Credit  caixl  expiration  date)  * 


Tlumk  you  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mafl  lb:  >4ew  Orders.  Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  V\  15250-7954 


(fWv  12/t1) 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refenml  to  as  slip  laws,  are  ttie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton,DC 
20402-9328.  Prices  vary.  Seie  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YES,  enter  my  subscription(s)  as  follows: 


Ontor  Pfoosssing  Cods: 

*6216 


Charge  your  order. 
It'8  Easy! 


Fax  your  orders  (202)  512-2233 
Phone  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handUng  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account         I    I    I    I    I    I    I    I  -  CH 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attenbon  line) 


(Street  address) 


City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Orscr  No.) 

May  wc  make  your  namc/addres  avaiiabie  to  other  malere? 


YES    NO 


I     I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:   Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


(W6) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federai  Regulations, 
composing  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  baa>s.  is  publisned  in  24x 
microfiche  format  and  ttie  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Oidv  PxocaMlng  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charga  your  ord^r. 

D    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^"  *"  ^**"  ord^n  (2«2)  512-2233 

Federal  Register  (MFFR)  □  One  year  at  $433  each         Q  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  persoaa]  name) 


(Please  type  or  print) 


For  fitrwcy,  check  bos  bdow: 

Q  Do  not  make  my  name  available  to  other  mailers 
Check  metliod  of  payment: 

Q  Check  payable  to  Superintendent  of  Ekxnmients 


(Additional  addresa/attendon  line) 


(Street  address) 


UUPO  Deposit  Account        I    I    1    |    |         1      -\_J 

□  VISA  □  MasterCard        1    )        |  (expimtioni 

N   1   1   1   1   1 Mil 

(City,  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Authorizing  sigiuture) 

Thank  you  for  your  order! 


i(y94 


Now  Available  Online 

through 
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This  section  of  the  hEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  Vhe  Code  of 
Federal  Re  .jiations,  which  Is  published  under 
50  titles  pui     3ntto44  U.S.C.  1510. 

The  Code  ot    aderai  Regulations  is  sold  by 
the  SuperintL  ident  of  Documents.  Prices  of 
new  txx)ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  95-ANE-39;  Amendment  39- 
9423;  AD  95-23-03] 

Airworthiness  Directives;  Genera! 
Electric  Company  CF6  Series  Turtx)fan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airwortliiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6  series  turbofan  engines,  that 
currently  require»initial  and  repetitive 
ultrasonic    nd  eddy  current  inspections 
of  a  certain  population  of  high  pressure 
compressor  rotor  (HPCR)  stage  3-9 
spools  for  cracks.  This  amendment 
retains  the  inspection  requirements  of 
the  current  AD,  but  would  accelerate  the 
inspection  schedule  for  parts  affected  by 
the  current  AD,  require  initial  and 
repetitive  inspections  of  an  expanded 
population  of  HPCR  stage  3-9  spools 
installed  on  GE  CF6-45/-50/-80A 
engines,  include  HPCR  stage  3-9  spools 
installed  on  GE  CF6-80C2  series 
engines,  and  require  reporting  to  the 
FAA  the  results  of  inspections  that 
equal  or  exceed  the  reject  criteria.  This 
amendment  is  prompted  by  recent  field 
experience  and  the  associated 
engineering  investigation,  which 
indicate  that  cracks  are  likely  to  develop 
in  a  larger  population  of  parts  than 
previously  thought.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  HPCR  stage  3-9  spool  cracking 
and  separation,  which  can  result  in  an 
uncontained  engine  failure  and  aircraft 
damage. 
DATES:  Effective:  December  6, 1995. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
6, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  22,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-39. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  Room  132,  111 
Merchant  Street,  Cincinnati,  OH  45246. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Woldan,  Aerospace  Enginfeer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7136, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On 
January  31, 1995,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  95-03-01, 
Amendment  39-9138  (60  FR  8930. 
February  16, 1995),  appUcable  to 
General  Electric  Company  (GE)  CF6-45/ 
-50/-80A  series  turbofan  engines,  to 
require  initial  and  repetitive  ultrasonic 
and  eddy  current  inspections  of  a 
certain  population  of  high  pressure 
compressor  rotor  (HPCR)  stage  3-9 
spools  for  cracks.  That  action  was 
prompted  by  a  finding  of  several 
cracked  parts  in  service.  That  condition, 
if  not  corrected,  could  result  in  HPCR 
stage  3-9  spool  cracking  and  separation, 
which  can  result  in  an  uncontained 
engine  failure  and  aircraft  damage. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  a  report  of  an  in- 
service  uncontained  failure  of  an  HPCR 
stage  3-9  spool.  The  investigation 
revealed  that  the  uncontained  failure 
was  caused  by  a  crack  that  developed 
from  the  same  metallurgical  condition 
which  prompted  the  ciurent  AD. 
However,  this  spool  was  not  part  of  the 
population  required  to  he  inspected  by 


the  cvurent  AD.  Further  investigation 
has  indicated  that  the  scope  of  the 
current  AD  should  be  expanded  to 
include  other  HPCR  stage  3-9  spools 
installed  on  GE  CF6-45/-50/-80A 
engines,  and  also  HPCR  stage  3-9  spools 
installed  on  GE  CF6-80C2  series 
engines,  and  that  the  inspection 
schedule  for  the  spools  affected  by  the 
cturent  AD  should  be  accelerated.  This 
new  inspection  program  is  based  on 
current  field  experience,  knowledge  of 
the  manufacturing  processes  used  to 
produce  the  HPCR  stage  3-9  spools,  and 
the  operating  conditions  which  these 
spools  are  exposed  to  in  the  different  GE 
CF6  series  engines.  In  addition,  the  FAA 
has  determined  that  it  is  necessary  to 
require  operators  to  submit  the  findings 
of  these  inspections  in  order  to  further 
analyze  this  situation.  The  FAA  may 
revise  this  AD  based  on  the  results  of 
these  inspections. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
GE  service  bulletins  (SB's):  CF6-50  SB 
No.  72-1108,  Original,  dated  November 
6, 1995;  CF6-80A  SB  No.  72-678, 
Original,  dated  November  6, 1995;  CF6- 
80C2  SB  No.  72-812,  Original,  dated 
November  6, 1995,  and  Table  801  of  GE 
CF6-50  Shop  Manual  GEK  50481, 
Temporary  Revision  05-0011,  dated 
November  3, 1995.  These  SB's  describe 
procedures  for  eddy  ciurent  and 
ultrasonic  inspections  of  HPCR  stage  3- 
9  spools  for  cracks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  95- 
03-01  to  retain  the  inspection 
requirements  of  the  ciurent  AD,  but 
would  accelerate  the  inspection 
schedule  for  parts  affected  by  the 
current  AD,  require  initial  and  repetitive 
inspections  of  an  expanded  population 
of  HPCR  stage  3-9  spools  installed  on 
GE  CF6-45/-50/-80A  engines,  include 
HPCR  stage  3-9  spools  installed  on  GE 
CF6-80C2  series  engines,  and  require 
reporting  to  the  FAA  the  results  of 
inspections  that  equal  or  exceed  the 
reject  criteria.  The  actions  are  required 
to  be  accomplished  in  accordance  vdth 
the  SB's  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
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cause  exists  for  making  this  amendment 
effective  Ln  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  conunent,  comments  are 
invited  on  this  rule.  Ihterested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triphcate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
In  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-39."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 


under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9138  (60  FR 
8930,  February  16,  1995),  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9423.  to  read  as 
follows; 

95-23-03    Goieral  Electric  Company: 

Amendment  39-9423.  Docket  95-ANE- 

39.  Supersedes  AD  9S-03-01. 

Amendment  39-91 38. 
Applicability:  General  Electric  Company 
(GE)  CF6-45/-50/-8OA/-8OC2  series  turbofan 
engines  installed  with  High  Pressure 
Compressor  Stage  3-9  Spools.  Part  Numbers 
(P/Ns)  1333M66G01,  1333M66G03; 
1333M66G07,  1333M66G09,  1781M52POI, 
1781M53G01,1854M95P01.  1854M95P02. 
1854M95P03.  1854M95P04,  1854M95P05, 
1854M9iP06:  9136M89G02.  9136M89G03, 
9136M89G06,  9136M89G07.  9136M89G08, 
9136M89G09,  9136M89G10.  9136M89G11. 
9136M89G17,  9136M89G18,  9136M89G19, 
9136M89G20,  9136M89G21,  9136M89G22, 
9136M89G27,  9253M85C01.  9253M85G02, 
9273M14G01,  9331M29G01,  and 
9380M28P05  installed  on,  but  not  limited  to, 
Airbus  A300  and  A3 10  series,  Boeing  747 
and  767  series,  and  McDonnell  Douglas  DC- 
10  and  MD-11  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
re(>aired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  p>erformance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


UM  the  authority  provided  Ln  fiaragraph  (o) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  cu^ent 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  pressure  compressor  rotor 
(HPCR)  stage  3-9  s|xx>l  cracking  and 
septaration,  which  can  result  in  an 
uncontained  engine  failure  and  aircraft 
damage,  accomplish  the  following: 

(a)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  with  Part 
Numbers  (P/N's)  9136M89G08,  9253M85G02, 
9273M14G01.  and  9331M29G01,  with  serial 
Numbers  (S/N)  listed  in  Table  801  of  GE 
CF6-50  Shop  Manual  GEK  50481,  Temporary 
Revision  OS-0011,  dated  November  3,  1995; 
and  with  P/Ns  9136M89G02  and 
9136M89G06.  installed  in  GE  CF6-45/-50 
series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-50  Service  Bulletin 
(SB)  No.  72-1108,  Original,  dated  November 
6, 1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  with  3,000 
or  more  cycles  in  service  (CIS)  on  the 
effective  date  of  this  AD  since  last  insf>ection 
in  accordance  with  GE  CF6-50  SB  No.  72- 
888,  Original,  Revision  1.  Revision  2, 
Revision  3.  Revision  4,  or  Revision  5;  or  GE 
CF6-50  SB  No.  72-1000.  Original,  Revision 
1,  or  Revision  2;  or  GE  CF6-50  SB  No.  72- 
1008.  Original;  or  GE  CFfr-50  SB  No.  72- 
1108,  Original;  inspect  prior  to  exceeding  500 
QS  after  the  effective  date  of  this  AD,  or 
4,000  as  since  last  inspection,  whichever 
occurs  first. 

(2)  For  HPCR  stage  3-9  spools  with  less 
than  3,000  as  since  last  inspection  in 
accordance  with  GE  CF6-50  SB  No.  72-888, 
Original.  Revision  1,  Revision  2,  Revision  3, 
Revision  4,  or  Revision  5;  or  GE  CF&-50  SB 
No.  72-1000,  Original.  Revision  1,  or 
Revision  2.  or  GE  CF6-50  SB  No.  72-1008, 
Original;  or  GE  CF6-50  SB  No.  72-1108. 
Original:  inspect  at  the  earliest  occurrence  of 
the  following  after  the  effective  date  of  this 
AD:  the  next  piece-part  exposure  after 
accumulating  1.000  CIS  since  last  inspection, 
the  next  shop  visit  after  accumulating  2,000 
as  since  last  insfiection,  or  prior  to 
exceeding  3.500  CIS  since  last  inspection. 

(3)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-50  SB  No.  72-888,  Original, 
Revision  1,  Revision  2,  Revision  3,  Revision 
4,  or  Revision  5;  or  GE  CF6-50  SB  No.  72- 
1000,  Original,  Revision  1,  or  Revision  2:  or 
GE  CF6-50  SB  No.  72-1008,  Original;  or  GE 
CF6-50  SB  No.  72-1108,  Original;  on  the 
effective  date  of  this  AD,  inspect  prior  to 
exceeding  30  days  from  the  effective  date  of 
this  AD. 

(4)  Thereafter,  reinspect  HPCR  stage  3-9 
sfwols  for  cracks  at  intervals  not  to  exceed 
the  earliest  occurrence  of  the  following:  the 
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next  piece-part  exposure  after  accumulating 
1,000  as  since  last  inspection,  the  next  shop 
visit  after  accumulating  2,000  CIS  since  last 
inspection,  or  prior  to  exceeding  3,500  CIS 
since  last  inspection. 

(5)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-50  SB  No.  72-1108,  Original,  dated 
November  6, 1995,  and  replace  with  a 
serviceable  part. 

(b)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  with  P/N's 
9136M89G08,  J253M85G02,  9273M14G01, 
and  9331M29G     .  with  S/N  not  listed  in 
Table  801  of  Gt    Ffr-SO  Shop  Manual  GEK 
50481,  Tempore      Revision  05-0011,  dated 
November  3, 19t    ;  and  vrith  P/N's 
9136M89G03,  91   6M89G07,  9136M89G09, 
9136M89G17,  9136M89G18,  and 
9253MB5G01,  installed  in  GE  CF6-45/-50 
series  engines.  Perform  the  insp)ections  in 
accordance  with  GE  CF6-50  SB  No.  72-1108, 
Original,  dated  November  6, 1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF6- 
50  SB  No.  72-888,  Original.  Revision  1, 
Revision  2,  Revision  3,  Revision  4,  or 
Revision  5;  or  GE  CF6-50  SB  No.  72-1000, 
Original.  Revision  1.  or  Revision  2;  orGE 
CF6-50  SB  No.  1008,  Original;  or  GE  CF6- 
50  SB  No.  72-1108,  Original;  on  the  effective 
date  of  this  AD,  inspect  either  at  the  next 
piece-part  expKJSure  after  accumulating  1,000 
as  since  last  inspection  and  more  than  4,000 
cycles  since  new  (CSN),  or  the  next  shop  visit 
after  accumulating  2,000  aS  since  last 
inspection  and  more  than  4,000  CSN, 
whichever  occurs  first. 

(2)  For  HPCR  staj«!  3-9  spools  that  have 
not  been  previously  .nspected  in  accordance 
with  GE  CF6-50  SB  r  o.  72-888,  Original, 
Revision  1,  Revision   :,  Revision  3,  Revisic  n 
4,  or  Revision  5;  or  t  c  CF6-50  SB  No.  7: 
1000,  Original,  Revision  1,  or  Revision 

GE  CF6-50  SB  No.  1008,  Original:  or  Gt 
CF6-50  SB  No.  72-1108,  Original;  on  th 
effective  date  of  this  AD,  inspect  at  the  n 
piece-part  exposure  after  accumulating  l,a)0 
CSN,  or  at  the  next  shop  visit  after 
accumulating  4,000  CSN,  whichever  occurs 
first. 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  excefed  either  the 
next  piece-part  exposure  after  accumulating 
1,000  CIS  since  last  inspection  and  more  than 
4,000  CSN,  or  the  next  shop  visit  after 
accumulating  2,000  aS  since  last  inspection 
and  more  than  4,000  CSN,  whichever  occurs 
first. 

(4)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-50  SB  No.  72-1108,  Original,  dated 
November  6, 1995,  and  replace  with  a 
serviceable  part. 

(c)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  with  P/N's 
9136M89G19,  9136M89G21,  9136M89G22, 
and  91 36M89G27,  installed  in  GE  CF&-45/ 
-50  series  engines,  in  accordance  with  GE 
CF6-50  SB  No.  72-1108,  Original,  dated 
November  6,  1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF&- 
50  SB  No.  72-888,  Original,  Revision  1, 


Revision  2,  Revision  3,  Revision  4,  or 
Revision  5;  or  GE  CF6-50  SB  No.  72-1000, 
Original,  Revision  1,  or  Revision  2;  or  GE 
CF6-50  SB  No.  1008,  Original;  or  GE  CF6- 
50  SB  No.  72-1108,  Original;  on  the  effective 
date  of  this  AD,  inspect  at  the  next  piece-part 
exposure  after  accumulating  1 ,000  OS  since 
last  inspection  and  more  than  4,000  CSN. 

(2)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-50  SB  No.  72-888,  Original, 
Revision  1,  Revision  2,  Revision  3,  Revision 
4,  or  Revision  5;  or  GE  CF6-50  SB  No.  72- 
1000,  Original,  Revision  1,  or  Revision  2;  or 
GE  CF6-50  SB  No.  1008,  Original,  or  GE 
CF6-50  SB  No.  72-1108,  Original;  on  the 
effective  date  of  this  AD,  inspect  at  the  next 
piece-part  exposure  after  accumulating  1,000 
CSN,  or  the  next  shop  visit  after 
accumulating  4,000  CSN,  whichever  occurs 
first. 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  next 
piece-part  exposure  after  accumulating  1,000 
as  since  last  inspection  and  more  than  4,000 
CSN. 

(4)  Remove  from  service  y  rior  to  further 
flight  HPCR  stage  3-9  spool   that  equal  or 
exceed  the  reject  criteria  e      blished  by  GE 
CF6-45/50  SB  No.  72-1 10^^   Original,  dated 
November  6, 1995,  and  replace  with  a 
serviceable  part. 

(d)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  P/N 
9136M89G10  with  the  following  S/N's: 
MPOM0054,  MPOM7090,  MPOM8303, 
MPOM8304,  MPOM9263,  MPOM9264, 
MPON0054,  MPON0071,  MPON0072, 
MPON1643,  MPON4251,  and  MPON4253; 
installed  in  GE  CF6-80A/-80A1/-80A2/ 
-80A3  model  engines.  Perform  the 
inspections  in  accordance  with  GE  CF6-80A 
SB  No.  72-678,  Original,  dated  November  6, 
1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  with  3,000 
or  more  CIS  on  the  effective  date  of  this  AD 
since  last  inspection  in  accordance  with  GE 
CF6-80A  SB  No.  72-500,  Original,  Revision 
1,  Revision  2,  Revision  3,  Revision  4,  or 
Revision  5;  or  GE  CF6-80A  SB  No.  72-583, 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4;  or  GE  CF6-80A  SB  No.  72- 
678,  Original;  inspect  prior  to  exceeding  500 
as  after  the  effective  date  of  this  AD,  or 
4,000  CIS  since  last  inspection,  whichever 
occurs  first. 

(2)  For  HPCR  stage  3-9  spools  with  less 
than  3,000  OS  on  the  effective  date  of  this 
AD  since  last  inspection  in  accordance  with 
GE  CF6-80A  SB  No.  72-500,  Original, 
Revision  1,  Revision  2,  Revision  3,  Revision 
4,  or  Revision  5;  or  GE  CF6-80A  SB  No.  72- 
583,  Original,  Revision  1,  Revision  2, 
Revision  3,  or  Revision  4;  or  GE  CF6-80A  SB 
No.  72-678,  Original;  inspect  at  the  earliest 
occurrence  of  the  following  after  the  effective 
date  of  this  AD:  the  next  piece-part  exposure 
after  accumulating  1 ,000  aS  since  last 
inspection,  the  next  shop  visit  after 
accumulating  2,000  CIS  since  last  inspection, 
or  prior  to  exceeding  3,500  CIS  since  last 
inspection.  ■* 

(3)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-80A  SB  No.  72-500,  Original, 
Revision  1,  Revision  2,  Revision  3,  Revision 


4,  or  Revision  5;  GE  CF6-80A  SB  No.  72-583, 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4;  or  GE  CF6-80A  SB  No.  72- 
678,  Original;  on  the  effective  date  of  this 
AD,  inspect  prior  to  exceeding  30  days  from 
the  effective  date  of  this  AD. 

(4)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  of  the  following:  the  next  piece- 
part  exposure  after  accumulating  1.000  CIS 
since  last  inspection,  the  next  shop  visit  after 
accumulating  2,000  CIS  since  last  inspection, 
or  prior  to  exceeding  3.500  OS  since  last 
inspection. 

(5)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80A  SB  No.  72-678.  Original,  dated 
November  6. 1995,  and  replace  with  a 
serviceable  part. 

(e)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  P/N 
9136M89G10  with  S/N's  other  than  those 
listed  in  paragraph  (d)  of  this  AD,  and  P/N 
9136M89G11,  installed  in  GE  CF6-80A/- 
80A2  model  engines,  in  accordance  with  GE 
CF6-80A  SB  No.  72-678,  Original,  dated    , 
November  6, 1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF6- 
80A  SB  No.  72-500,  Original,  Revision  1, 
Revision  2,  Revision  3,  Revision  4,  or 
Revision  5;  GE  CF6-80A  SB  No.  72-583, 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4;  or  GE  CF6-80A  SB  No.  72- 
678,  Original;  inspect  either  at  the  next  piece- 
part  exposure  after  accumulating  1.000  CIS 
since  last  inspection  and  more  than  5,000 
CSN,  or  at  the  next  shop  visit  after 
accumulating  1,500  aS  since  last  inspection 
and  more  than  5,000  CSN,  whichever  occurs 
first. 

(2)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-80A  SB  No.  72-500,  Original, 
Revision  1,  Revision  2.  Revision  3,  Revision 
4,  or  Revision  5;  GE  CF6-80A  SB  No.  72-583, 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4;  or  GE  CF6-80A  SB  No.  72- 
678,  Original;  on  the  effective  date  of  this 
AD,  inspect  at  the  next  piece-part  exposure 
after  acciunulating  1 ,000  CSN,  or  the  next 
shop  visit  after  accumulating  5,000  CSN, 
whichever  occurs  first. 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  either  the 
next  piece-part  exposure  after  accumulating 
1,000  as  since  last  inspection  and  more  than 
5,000  CSN,  or  at  the  next  shop  visit  after 
accu    ulating  1,500  aS  since  last  inspection 
and     ore  than  5,000  CSN,  whichever  occurs 
first 

(4J  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80A  SB  No.  72-678,  Original,  dated 
November  6, 1995,  and  replace  with  a 
serviceable  part. 

(f)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  P/N 
9136M89G10  with  S/N's  other  than  those 
listed  in  paragraph  (d)  of  this  AD,  installed 
in  GE  CF6-80A1/-80A3  model  engines,  in 
accordance  with  GE  CF6-80A  SB  No.  72- 
678,  Original,  dated  November  6, 1995,  as 
follows: 
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(1)  For  HPCX  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  CE  CF6- 
80A  SB  No.  72-500,  Original.  Revision  1, 
Revision  2,  Revision  3.  Revision  4,  or 
Revision  5:  CE  CFB-aOA  SB  No.  72-563. 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4:  or  GE  CF6-80A  SB  No.  72- 
678,  Original:  inspect  either  at  the  next  piece- 
part  exposure  after  accumulating  1 ,000  QS 
since  last  inspection  and  more  than  5.000 
CSN,  or  at  the  next  shop  visit  after 
accumulating  2.000  CIS  since  last  inspection 
and  more  than  5.000  CSN.  whichever  occurs 
first. 

(2)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-«0A  SB  No.  72-500,  Original. 
Revision  \.  Revision  2,  Revision  3,  Revision 
4.  or  Revision  5;  GE  CF6-80A  SB  No.  72-583, 
Original.  Revision  1,  Revision  2.  Revision  3. 
or  Revision  4;  or  GE  CF6-80A  SB  No.  72- 
678.  Original:  on  the  effective  date  of  this 
AD.  inspect  at  the  next  piece-p>art  exposure 
after  accumulating  1,000  CSN,  or  the  next 
shop  visit  after  accumulating  5,000  CSN, 
whichever  occurs  first. 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  either  the 
next  piece-part  exposure  after  accumulating 
1,000  CIS  since  last  inspection  and  more  than 
5,000  CSN,  or  at  the  next  shop  visit  after 
accimiulating  2,000  CIS  since  last  inspection 
and  more  than  5,000  CSN,  whichever  occurs 
first. 

(4)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80A  SB  No.  72-678,  Original,  dated 
November  6,  1995,  and  replace  with  a 
serviceable  part. 

(g)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  P/N's 
9136M89G20,  9136M89C21.  9136M89G22, 
and  9136M89C27.  installed  in  GE  CF6-80A/ 
-«OAl/-8OA2/-«0A3  model  engines,  in 
accordance  with  GE  CF6-80A  SB  No.  72- 
678,  Original,  dated  November  6. 1995.  as 
follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF6- 
80A  SB  No.  72-500.  Original.  Revision  1. 
Revision  2.  Revision  3,  Revision  4,  or 
Revision  5;  GE  CF6-80A  SB  No.  72-583. 
Original,  Revision  1,  Revision  2.  Revision  3. 
or  Revision  4:  or  GE  CF6-80A  SB  No.  72- 
678,  Original;  inspect  at  the  next  piece-part 
exposure  after  accumulating  1,000  QS  since 
last  inspection  and  more  than  5,000  CSN. 

(2)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  accordance 
with  GE  CF6-80A  SB  No.  72-500,  Original, 
Revision  1,  Revision  2,  Revision  3,  Revision 
4,  or  Revision  5:  GE  CF6-80A  SB  No.  72-583. 
Original,  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4:  or  GE  CF&-80A  SB  No.  72- 
678,  Original:  on  the  effective  date  of  this 
AD,  inspect  at  the  next  piece-part  exposure 
after  aarumulating  1,000  CSN,  or  the  next 
shop  visit  after  accumulating  5,000  CSN. 
whichever  occurs  first. 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  next 
piece- part  exposure  after  accumulating  1,000 
QS  since  last  inspection  and  more  than  5.000 
CSN. 

(4)  Remove  &t)m  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 


exceed  the  reject  criteria  established  by  GE 
CF6-80A  SB  No.  72-678.  Original,  dated 
November  6, 1995,  and  repla^  with  a 
serviceable  pan. 

(h)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools,  P/N's 
1781M52P01,  1854M95P02,  1854M95P05. 
and  9380M28P05,  installed  in  GE  CF6-80C2 
series  engines,  in  accordance  with  GE  CF6- 
80C2  SB  No.  72-812,  Original,  dated 
November  6,  1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  in  aoxtrdance 
with  GE  CF6-80C2  SB  No.  72-418,  Original. 
Revision  1.  Revision  2,  or  Revision  3:  or  GE 
CF6-80C2  SB  No.  72-758,  Original;  or  GE 
CF6-80C2  SB  No.  72-812.  Original:  inspect 
at  the  next  shop  visit.  However,  no 
uninspected  HPCR  stage  3-9  spools  with 
more  than  8,000  CSN  are  to  remain  in  service 
after  May  15.  1996;  and  further  no 
uninsp>ected  HPCR  stage  3—9  spools  with 
more  than  3,500  CSN  are  to  remain  in  service 
after  May  15,  1997. 

(2)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF&- 
80C2  SB  No.  72-418,  Original,  Revision  1. 
Revision  2,  Revision  3,  or  GE  CF6-80C2  SB 
No.  72-758,  Original:  or  GE  CF6-80C2  SB 
No.  72-812,  Original:  inspect  at  the  earliest 
occurrence  after  the  effective  date  of  this  AD 
of  the  following:  the  next  piece-part  or  core 
module  exposure  after  accumulating  1,000 
QS  since  last  inspection,  the  next  shop  visit 
after  accumulating  1,500  QS  since  last 
inspection,  or  prior  to  exceeding  3,500  CIS 
since  last  inspection  after  May  15, 1997. 

(3)  Thereafter,  reinspject  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  of  the  following:  the  next  piece- 
p>art  or  core  module  exposure  after 
acctimulating  1,000  QS  since  last  insptection, 
the  next  shop  visit  after  accumulating  1 ,500 
QS  since  last  inspection,  or  prior  to 
exceeding  3,500  CHS  since  last  inspection. 

(4)  For  inspections  accomplished  in 
accordance  with  paragraphs  (h)(1),  (h)(2),  or 
(h)(3)  of  this  AD.  at  the  first  piece-part 
expHMure.  perform  the  inspection  at  the 
piece-part  level.  Otherwise  the  inspection 
may  be  performed  at  either  the  piece-part  or 
the  core  module  level. 

(5)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80C2  SB  No.  72-812.  Original,  dated 
November  6, 1995,  and  replace  with  a 
serviceable  part. 

(i)  Eddy  ciirrent  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools.  P/N's 
1333M66G01,  1333M66G03,  1333M66G07, 
1333M66G09,  1781M53G01,  1854M95P01, 
1854M95P03,  1854M95P04.  and 
1854M95P06,  installed  in  GE  CF6-80C2 
series  engines,  in  accordance  with  GE  CF6- 
80C2  SB  No.  72-812,  Original,  dated 
November  6.  1995,  as  follows: 

(1)  For  HPCR  stage  3-9  spools  that  have 
been  inspected  in  accordance  with  GE  CF6- 
80C2  SB  No.  72-418,  Original,  Revision  1. 
Revision  2.  Revision  3.  or  GE  CF6-80C2  SB 
No.  72-758,  Original:  or  GE  CF6-80C2  SB 
No.  72-812,  Original:  inspect  at  the  next 
piece-part  or  core  module  exposure  after 
accumulating  1 ,000  QS  since  last  inspection 
and  more  than  3.000  CSN. 


(2)  For  HPCR  stage  3-9  spools  that  have 
not  been  inspected  in  accordance  with  GE 
CF&-80C2  SB  No.  72-418,  Original,  Revision 
1,  Revision  2,  Revision  3.  or  GE  CF6-80C2  SB 
No.  72-758,  Original:  or  GE  CF6-80C2  SB 
No.  72-812,  Original:  on  the  effective  date  of 
this  AD,  inspect  at  the  next  piece-p)art  or  cor« 
module  exposure  after  accumulating  1,000 
CSN,  or  at  the  next  shop  visit  after 
accumulating  3,000  CSN,  whichever  occurs 
first 

(3)  Thereafter,  reinspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  either  the 
next  core  (podule  exposure  or  piece-part 
exposure  after  accumulating  1,000  QS  since 
last  inspection  and  more  than  3,000  CSN. 

(4)  For  inspections  accomplished  in 
accordance  with  paragraph  (i)(l),  (i)(2),  or 
(i)(3)  of  this  AD,  at  the  first  piece-part 
exposure,  perform  the  insp)ection  at  the 
piece-part  level.  Otherwise  the  inspection 
may  be  performed  at  either  the  piece-part  or 
the  core  module  level. 

(5)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80C2  SB  No.  72-812.  Original,  dated 
November  6. 1995,  and  replace  with  a 
serviceable  part. 

(j)  Report  within  24  hours  of  inspection  the 
results  of  inspections  that  equal  or  exceed  the 
reject  criteria  to:  Richard  Woldan.  Aerospace 
Engineer,  Engine  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7136,  fax 
(617)  238-7199.  as  follows: 

(1)  Engine  model  in  which  the  HPCR  stage 
3-9  spool  was  installed; 

(2)  P/N; 

(3)  S/N: 

(4)  Part  CSN: 

(5)  Part  QS  since  last  inspection;  and 

(6)  Date  and  location  of  inspection. 
Reporting  requirements  have  been 

approved  by  the  Office  of  Management  and 
Budget  and  assigned  OMB  control  number 
2120-0056. 

(k)  For  the  purpose  of  this  AD.  a 
serviceable  f>art  for  installation  in  an  engine 
is  defined  as  an  HPCR  stage  3-9  spool  with 
less  than  1.000  CSN  or  with  less  than  1,000 
QS  since  last  inspection  in  accordance  with 
the  following  SB's,  as  applicable:  GE  CF6-50 
SB  No.  72-888,  Revision  3,  Revision  4,pr 
Revision  5;  GE  CF6-50  SB  No.  72-1000, 
Original,  Revision  1,  or  Revision  2;  GE  CF6- 
50  SB  No.  72-1108,  Original:  GE  CF6-80A 
SB  No.  72-500,  Revision  3,  Revision  4,  Or 
Revision  5;  GE  CF6-80A  SB  No.  72-583. 
Original.  Revision  1,  Revision  2,  Revision  3, 
or  Revision  4;  GE  CF6-80A  SB  No.  72-678, 
Original:  GE  CF6-80C2  SB  No.  72-418. 
Revision  2  or  Revision  3;  GE  CF6-80C2  SB 
No.  72-758.  Original;  orGE  CF6-80C2  SB 
No.  72-812,  Original. 

(1)  For  the  purpose  of  this  AD,  core  module 
exposure  is  defined  as  separation  of  the  fan 
module  from  the  engine. 

(m)  For  the  purpose  of  this  AD,  piece-part 
exposure  is  defined  as  disassembly  and 
removal  of  the  stage  3-9  spool  from  the 
HPCR. 

(n)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  the  introduction  of  an  engine 
into  a  shop  where  the  separation  of  a  major 
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engine  flange  will  occur  after  the  effective 
date  of  this  AD. 

(o)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintpnance  Inspector,  who  may 


add  comments  and  thei.  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bom  the  Engine 
Certification  Office. 


Document  No. 


(p)  S{>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(q)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  documents: 


GE  CF6-60  SB  No.  72-1108  ~ 

Total  pages:  6. 
GE  CF6-80A  SB  No.  72-678 

Total  pages:. 6. 

GE  CF6-80C2  SB  No.  72-812 

CF6-60  Engine  Task  Numbered  Shop  Manual  Temporary  Revision  05-0011 

Total  pages:  4.  


Pages     Revision 


1-6 

1-6 

1-€ 
1-4 


Original 
Original 
Original 


Date 


Nov.  6,  1995. 

Nov.  6. 1995. 

Nov.  6,  1995. 
Nov.  3, 1995. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines.  CF6 
Distribution  Clerk,  Room  132  111  Merchant 
Street,  Cincinnati,  OH  45246.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region, 


Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

(r)  This  amendment  becomes  effective  on 
December  6, 1995. 


Issued  in  Burlington,  Massachusetts,  on 
November  13. 1995. 
Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  95-28527  Filed  11-20-95;  8:45  am) 
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Fedaral  Register 

Vol.  60.  No.  224 

Tuesday.  November  21,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rtrtes  ttiat  are  applicabte  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agerx;y  decisions  and 
rulings,  delegations  of  authority,  fUing  of 
petitions  and  applications  and  agerx^ 
statements  of  organization  and  functiorQ  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  No.  134F] 

Controiled  Substances:  Estabiished 
Initial  1996  Aggregate  Production 
Quotas 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  aggregate  production 
quotas  for  1996. 

SUMMARY:  This  notice  establishes  initial 
1996  aggregate  production  quotas  for 
some  controlled  substances  in 
Schedules  I  and  II  of  the  Controlled 
Substances  Act  (CSA). 

EFFECTIVE  DATE:  This  order  is  effective 
upon  November  21,  1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Howard  McClsiin,  Jr.,  Chief,  Drug  4 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  EX]  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
the  Attorney  General  to  establish 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  DEA  pursuant  to  Section  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations.  The  Administrator,  in  turn, 
has  redelegated  this  function  to  the 


Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  July  27.  1995.  a  notice  of  the 
proposed  initial  1996  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (60 
FR  38576).  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposed  aggregate  production  quotas 
on  or  before  August  28,  1995.  The 
following  comments  were  received. 

A  company  commented  that  the 
proposed  initial  1996  aggregate 
production  quotas  for  dihydrocodeine, 
hydrocone  and  noroxymorphone  (for 
conversion),  are  insuflScient  to  provide 
for  the  estimated  medical  needs  of  the 
United  States,  estimated  export 
requirements  and  for  the  establishment 
and  maintenance  of  reserve  stocks.  The 
company's  comments  are  based  on  their 
actual  1995  and  projected  1996 
domestic  sales  and  1995  manufacturing 
quotas.  After  reviewing  the  company's 
current  1995  and  forecasted  1996  sales 
and  inventory  levels,  the  DEA 
determined  that  the  initial  1996 
aggregate  production  quotas  for 
dihydrocodeine,  hydrocodone  and 
noroxymorphone  (for  conversion)  must 
be  increased  to  meet  the  1996  medical 
needs  of  the  United  States,  and  are 
adjusted  accordingly. 

Several  companies  commented  that 
the  prof>osed  initial  1996  aggregate 
production  quota  for  amphetamine  is 
insufHcient  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States, 
estimated  export  requirements  and  for 
the  establishment  and  maintenance  of 
reserve  stocks.  The  company  comments 
are  based  on  their  actual  1995  sales, 
projected  1996  sales  and  exports, 
projected  1995  and  1996  inventories 
and  1996  research  requirements. 

Based  on  1995  manufacturing  quotas, 
the  1996  Food  and  Drug  Administration 

|ln  grams) 


estimate  for  amphetamine  and  projected 
1996  inventories,  the  DEA  increased  the 
initial  1996  aggregate  production  quota 
for  amphetamine.  The  DEA  received  no 
comments  regarding  the  proposed 
aggregate  production  quotas  for  any 
other  substances  in  schedule  I  or  11. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  has  no 
significant  impact  upon  small  entities 
whose  interest  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufactures,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  determined  that 
this  action  does  not  require  a  regulatory 
flexibility  analysis. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826),  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator,  pursuant  to 
Section  0.104  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  Deputy 
Administrator  hereby  orders  that  the 
1996  initial  aggregate  production 
quotas,  expressed  in  grams  of  anhydrous 
base,  be  established  as  follows. 


Basic  class 


Schedule  I; 

Acetylmethadol  

Alphacetylmettiadol 

Aminorex 

Cathinone  ^ 

Diferxjxin „. 

Dihydromorphine  .... 


Estatilished 

inital  1996 

quotas 


7 
7 
7 
9 
14.000 
7 
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(Ingrami) 


Basic  class 


2,5-DimethoxyanTphetamine - 

N.N-Dimethylamphetamine -. 

Ethylamine  Analog  of  Phencyclidine 

N-EttTylamphetamine  

Lysergic  Acid  Diethylamide 

Mescaline ™. •• — --"• — ~~ — 

Mettnaqualone '. 

Methacathinone ~. — ... .. — 

4-Methoxyamphetamine  

4-Mettiylaminorex  .............. . 

a-Methyltentanyi  - ■ 

3,4-Methylenedioxyamphetamine 

3,4-Methylenedioxy-N-ethylamphetamine - 

3,4-Methylenedtoxymethamphetamine 

Normethadone  - « » 

Normorphine ••— • — 

Psilocyt)in . — . ..-.>• — • • 

Psilocyn  _ 

Tetrahydrocannal)inol8  

Schedule  II: 

Alfentanil  

Amotiarbital - 

Anrphetamine  (includes  the  d,1-,  d-  and  1-  fonns  of  amphetamine 


Estabilished 

initial  1996 

quotas 


Cocaine 


Codeine  (for  sale) 

Codeine  (for  conversion) 

Desoxyephedrine  (1,000,000  grams  of  levo-desoxyephedrine  for  use 

44,000  grams  for  methamphetamine)  

Dextropropoxyphene  -" 

Dihydrocodeine ~ • • — - 

Diphenoxylate  —..... — ........... .. — ...— ■ 

Ecgonine  (for  conversion)  

Ethylmorphine •••• • •• ••••"• 


in  a  non-controlled,  non-prescription  product  and 


Fentanyl 

Hydrocodone  (for  sale) 

Hydrocodone  (for  conversion)  

Hydromorphone "••• 

Isomethadone  - 

Levo-alpha-acetylmethadol 

Levorpharx)!  — • 

Meperidine  -..„~..~... 

Methadone  (for  sale)  ..„ 

MetfTadone  (for  conversion)  

Methadone  Intermediate  (for  conversion) 

Methamphetamine  (for  conversion) 

Methylphenidate  - 

Morphine  (for  sale)  ~ 

Morphine  (for  conversion)  

Noroxymorphone  (for  sale) 

Noroxymorphone  (for  conversion) 

Opium  

Oxycodone  (for  sale)  

Oxycodone  (for  conversion)  . 

Oxymorphone  - 

Pentotjarbital ~ 

Phencyclidine 

PTienylacetone 

1-Phenylcyclohexylamine  

1-PiperkJinocyclohexanecaitx)nitrile 

Secotartiital 

Sufentanil -.... 

Thebaine — 


10.650,000 

7 

5 

7 

58 

7 

17 

9 

17 

2 

14 

17 

27 

42 

7 

7 

2 

2 

55.100 

8,500 

15 

1.863.200 

550,040 

58,395,000 

16,632,000 

1.044,000 
118,066,000 
116,000 
1.063.000 
650.100 
12 
120,100 
10.575.000 
2.800,000 
448,000 
12 
200,000 
14,300 
10,822,000 
4.551 ,000 
364,000 
5.534,000 
723,000 
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Dated:  November  16.  1995. 
Stepben  H.  Greene, 

Deputy  Administrator. 
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Proclamation  6850  of  November  15,  1995 

National  Great  American  Smokeout  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Children  are  our  Nation's  most  precious  resource  and  most  sacred  obligation. 
And  all  of  us — whether  parents  or  guardians,  teachers  or  coaches,  ministers 
or  rabbis,  friends  or  government  officials — can  play  a  role  in  nurturing 
young  people  and  working  to  ensure  their  future  health  and  happiness. 
Our  children  'ook  to  us  for  guidance,  and  we  must  do  all  we  can  to 
provide  them  \  nth  examples  of  personal  responsibility  and  good  citizenship. 

Yet,  every  day,  some  3,000  young  Americans  become  regular  smokers,  falling 
victim  to  negative  influences  and  provocative  advertisements  and  putting 
themselves  at  risk  of  the  diseases  caused  by  nicotine  addiction.  Nearly 
1,000  of  these  children  will  die  prematurely,  joining  the  more  than  400,000 
Americans  who  lose  their  lives  to  tobacco-related  illnesses  each  year.  For 
a  country  so  deeply  devoted  to  the  protection  of  children,  such  numbers 
are  a  national  tragedy. 

Recognizing  the  vital  need  to  reverse  these  devastating  statistics,  my 'Adminis- 
tration has  proposed  measures  to  limit  children's  access  to  tobacco  products 
and  to  reduce  tobacco's  appeal.  In  seeking  to  protect  our  children,  we 
join  the  countless  caring  citizens  who  are  observing  the  "Great  American 
Smokeout,"  a  nationwide  effort  to  raise  av  areness  of  nicotine  addiction 
and  the  deadly  risks  associated  with  tobacco  use.  Working  together  on 
this  day  and  every  day  throughout  the  year,  we  can  create  a  brighter, 
healthier  future  for  young  Americans. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  16,  1995, 
as  National  Great  American  Smokeout  Day.  I  call  upon  all  Americans  to 
join  together  in  an  effort  to  educate  our  children  about  the  dangers  of 
tobacco  use,  and  I  urge  smokers  and  non-smokers  alike  to  take  this  oppor- 
tunity to  begin  healthier  lifestyles  that  set  a  positive  example  for  young 
people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6851  of  November  15,  1995 
National  Farm-City  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  America  was  a  new  country,  farms  were  many  and  small.  Farmers 
and  their  families  used  most  of  what  they  produced,  and  the  rest  was 
usually  sold  locally.  Even  in  1862,  when  Abraham  Lincoln  created  the 
Department  of  Agriculture,  60  percent  of  our  labor  force  gained  their  liveli- 
hood on  the  farm. 

Today,  while  less  than  2  percent  of  American  workers  are  actually  employed 
on  farms,  thanks  to  new  approaches  and  advanced  technologies,  our  farmers 
feed  not  only  the  people  of  the  United  States,  but  also  much  of  the  world. 
Agriculture  remains  our  Nation's  number  one  industry,  generating  $1  trillion 
in  economic  activity  every  year — over  15  percent  of  our  gross  domestic 
product — and  it  is  our  largest  employer,  providing  21  million  jobs. 

This  prosperity  is  due  in  large  part  to  farm-city  partnerships.  From  the 
sowing  of  crops  to  the  purchasing  of  food  and  fiber  in  urban  supermarkets, 
a  network  of  farmers,  agribusiness  industries,  carriers  and  shippers,  scientists, 
retail  distributors,  and  consumers  has  cooperated  to  ensure  that  our  food 
supply  is  safe,  affordable,  and  nutritious.  As  we  gather  with  family  and 
friends  during  this  special  week,  let  us  give  thanks  for  the  blessings  of 
our  lives,  for  America's  agricultural  richness,  and  for  the  collaboration  among 
rural  and  urban  communities  that  makes  so  much  of  this  bounty  possible. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  my  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  17  through 
November  23,  1995,  as  National  Farm-City  Week.  I  call  upon  citizens  in 
urban,  suburban,  and  rural  areas  throughout  the  Nation  to  acknowledge 
the  achievements  of  those  who  work  together  to  promote  America's  agricul- 
tural abundance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6852  of  November  15,  1995 
National  Family  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Blessed  with  an  extraordinary  diversity  of  people  from  every  culture  and 
nation  around  the  globe,  the  United  States  has  always  drawn  strength  from 
our  citizens'  shared  commitment  to  the  importance  of  family  life.  The  family 
is  society's  most  basic  unit,  daily  providing  the  acceptance,  love,  and  reassur- 
ance that  enable  each  of  us  to  flourish  and  succeed.  It  creates  the  earliest 
and  strongest  bonds  between  individuals — ^bonds  that  we  seek  to  build  upon 
to  improve  our  Nation  as  a  whole. 

Families  are  where  we  first  learn  important  lessons  about  responsibility 
and  where  we  absorb  the  ideals  and  traditions  that  define  our  unique  Amer- 
ican character.  Yet  we  must  do  more  to  address  the  variety  of  troubles, 
such  as  substance  abuse,  domestic  violence,  and  teenage  pregnancy  that 
have  placed  strains  on  the  American  family  and  threaten  the  well-being 
of  our  young  people.  At  the  same  time,  our  efforts  to  combat  crime  and 
poverty  cannot  fully  succeed  until  we  rebuild  our  families  and  renew  our 
commitment  to  their  progress.  A  strong  network  of  community,  State,  and 
national  partnerships  can  also  help  families  to  face  the  challenges  of  everyday 
life. 

This  week,  as  young  and  old  gather  around  the  Thanksgiving  table,  it  is 
crucial  that  we  embrace  and  empower  American  families,  offering  them 
the  opportunities  they  need  to  thrive  and  grow.  Let  us  each  take  time 
to  appreciate  the  value  of  our  family  relationships  and  rededicate  ourselves 
to  building  essential  ties  of  kinship  among  all  people. 

NOW,  THEREFORE,  I.  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  19  through 
November  25,  1995,  as  National  Family  Week.  I  call  upon  Federal,  State, 
and  local  officials  to  honor  American  families  with  appropriate  ceremonies 
and  programs;  I  encourage  educators,  community  organizations,  and  religious 
leaders  to  celebrate  the  moral  and  spiritual  strength  to  be  drawn  from 
family  relationships;  and  I  urge  all  the  people  of  the  United  States  to 
reaffirm  their  own  familial  bonds  and  to  reach  out  to  others  in  friendship 
and  goodwill. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  November,  in  tie  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Executive  Order  12980  of  November  17,  1995 

Further  Amendment  to  Executive  Order  No.  12852, 
as  Amended 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  add  four  more  members 
to  the  President's  Council  on  Sustainable  Development,  it  is  hereby  ordered 
that  Executive  Order  No.  12852,  as  amended,  is  further  amended  by  deleting 
the  nvunber  "25"  in  section  1  of  the  order  and  inserting  the  number  "29" 
in  lieu  thereof 
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PubHc  Land  Ordars: 

7170 ......57199 

7171 

7172 

..-. 57192 

57192 

44  CFR 

65 55467, 

67 

55469,  56249, 

56251,56252 

..55471 ,  56253 

Proposed  Ruiss: 

61 
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67 55525 

46  CFR 

90 

98 

125 
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,  56300,  56307 
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57630 

175 
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Propoasd  RuIm: 

10 

56970 

12  „ 

56970 

15 

„ 56970 

31 

„ 55904 

35 

55904 

47  CFR 

0 

55996 

1 1 

fAOOR 

21 57365 

63 

57193 

64 

56124 

56125.  56256.  56531.  56532, 

57368 

74 57365 

Proposed  Ruiss: 

Ch.  1 55529 

47 56034 

73 55476,  55661,  55801, 

56310,  55820,  55821,  55822, 
56553,56554 

74 55476 

90 55484 

97 55485 

100 „ 55822 

48  CFR 

1215 55801 

1252 „ 55801 

1253 „ 55801 

1815 56125 

Proposed  Rules: 

1 57140 

3 „ 57140 

4 „ 571 40 

9 55960 

13 „ 57140 

15 56035 

31 56216,  57140 

52 57140 

53 57140 

210 57691 

213 57691 

214 „ 57691 

215 „ 57691 

216 ^ 56972 

21 7 56972 

233 56972 

237  ..„ „„ 56972 

242 57691 

247 56972 

250 56972 

252 56972,57691 

1213 55827 

1237 55827 

1252 55827,  56975 


73 55996,  56000,  56001. 


49  CFR 
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.56532 


173 56957 

384 57543 

Proposed  Rules: 

567 57694 

568 57694 

571 56554.  57562.  57565, 

57567 

50  CFR 

17 56533 

285 57685 

371 _ 56959 

625 57685,57686 

638 56533 

641 55805 

642 57686 

672 56255 

675 55662,  55805,  55806, 

56001.57545 

676 57546 

Propossd  RulSK 

10 57386 

13 57386 

17 .56976,  57386.  57387 

655 57696 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  beconrte  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
put}lished  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 


H.R.  1103/P.L.  104-48 

Perishable  Agricultural 
Commodities  Act  Amendments 
of  1995  (Nov.  15,  1995;  109 
Stat.  424) 

H.R.  171»P.L  104-49 

Respecting  the  relationship 
between  workers' 
compensation  benefits  and  the 
benefits  availat>le  under  tfie 
Migrant  and  Seasonal 
Agricultural  Wortcer  Protection 
Act.  (Nov.  15,  1995;  109  Stat. 
432) 

H.R.  2002/P.L  104-60 

Department  of  Transportation 
and  Related  Agencies 
Appropriations  Act,  1996  (Nov. 
15,  1995;  109  Stat.  436) 

S.  457/P.L.  104-61 

To  amend  ttie  Immigration 
arxj  Nationality  Act  to  update 
references  in  the  classification 
of  children  for  purposes  of 
United  States  immigration 
lavirs.  (Nov.  15,  1995;  109 
Stat  467) 

H.R.  2020/P.L.  104-62 

Treasury.  Postal  Service,  and 
General  Government 
Appropriations  Act,  1996  (Nov. 
19,  1995;  109  Stat  468) 

H.R.  2492/P.L.  104-63 

Legislative  Brarx^ 
Appropriations  Act,  1996  (Nov. 
19,  1995;  109  Stat  514) 

H.J.  Res.  123/P.L.  104-64 

Making  further  corrtinuing 
appropriations  for  the  fiscal 
year  1996,  and  for  other 
purposes.  (Nov.  19,  1995;  109 
Stat  540) 
Last  List  November  16,  1995 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Oder  Procsssng  Codr 

♦7784 


Superintendent  of  Documents  Publications  Order  Form 


I I    1  ti<iJ^  please  send 


me. 


Charge  your  ordf. 
It's  •ssyl 

To  bu  your  orders  (202)  512-2250 
.  copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069^-4)00-00063-1  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  posuge  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

Q  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  penonal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


G  GPO  Deposit  Account 

□  VISA     □  MasterCard  Account 


(Street  address) 


(City.  Sute.  Zip  code) 


(Credit  card  expiralion  date) 


Thank  you  for 
your  order! 


(Daytiuie  phone  iiKluding  area  code) 


(Purchase  order  na) 


(Authorizing  signature)  C^  •'■5) 

Mail  to;      Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WaeUjr  Complatioa  o( 

Presidential 
Documents 


■fcii^.  OMtar  M.  NM 


This  unique  service  provides  up-to-date 
informaticn  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  ttie  President's  public 
speecfies,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  by  ttie 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateilne  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Ck>ntents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarteriy. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  arKi 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 

CharffB  your  order. 
It^eatyt 


Ordw  PreotMing  Coda: 

*5420 


L  ^^ 


I I   YES,  please  enter . 


To  tax  your  orders  (202)  512-2233 
one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 

G  $75.00  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

Q  $132.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ . 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  (Zheck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


t 

(expiration) 

-D 


(Authorizing  signature)  '"v^ 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


I»K 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  tfa«  User  of  ttie  Federal  Regiiter— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fonn 


Order  proooung  codr 

•6173 

1 1  YES,  please  send  me  the  following: 


C/Mrge  four  ord0r. 
ttaEatyl 
lb  fiw  your  orders  (202)-512-2250 


capiM  01  Th«  F*d»f«l  H»gW»f -Wh*  ltl««ndH«».1bUMlt,  at  »7jOO  par  copy.  Stock  Na  Oe»-000-00044-4 


The  total  cost  of  ray  order  is  $_ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 


(Campany  or  Penooal  Name) 


(Pleaw  type  or  pn«) 


(Additioaal  addresa/Mlention  line) 


I    I  GPO  Deposit  Account         L 
I     I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  Stale.  ZIP  Code) 


(Credit  card  expiratxxi  dale) 


Thank  you  for 
your  order! 


(Diytiine  phone  including  aiea  code) 


(Autborizing  Signatuie) 


(fm.  1-93) 


(Purchase  Order  Ho.) 
May  *«  nake  your  oame' 


YES    NO 
addTMi  avaiUMe  to  otbcr  mailen?  I I    I I 


Mail  To:     New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  R\  15250-7954 


Would  you  like 

to  know...  ^,9 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  index,  or  both. 

LSA  •  List  of  CFR  Sections  AffKted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  destgned  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  n  the  Federal  Register. 
The  LSA  is  issued  monthty  in  cumulative  form. 
Entries  indicate  Vt\e  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  ttie  contents  of  ttie 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entnes  Jtre  carried 
primarily  under  ttie  names  of  ttie  issuing 
agencies.  Significant  sut)iects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  rs  included  m  eactt  publication  titMcti  lists 
federal  Register  page  numbea  «nlh  the  dale  ol  publication 
m  me  federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It^Bavt 
To  tax  your  orders  (202)  512-2233 


*5421 


r  ^^ 


LJ    yes,  enter  the  following  indicated  subscriptions  for  one  year: 


LSA  ♦  List  of  CFR  SectJons  Affected  (LCS)  at  $26.00  each 

_  Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additioaal  address/attentioa  line) 


(So«et  address) 


(Qty,  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  ckeck  bos  bdow: 

Q  Do  not  make  my  name  available  to  other  mailers 
Chedi  metiiod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account        [^ 

II         II 

■-n 

□  VISA  □  MasterCard        _1_ 

(expiration) 

1    1    1    1    1    1    1             1             1 

(Authorizing  signature) 

Thamk  you  for  your  order! 


lom 


Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  sood  thing  cominc.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 

A  renewal  notice  will  be  A  renewal  nodce  will  be 

imt  approximately  90  dayi  rent  approximattly  90  day* 

before  thu  dace.  before  Am  dace. 

/ :  . / : 

:AFR     SMITH212J  DEC95  R  I              J  :  APRDO     SMITH212J  DEC95  R  1             I 

ijOHN  SMITH  J  JJCSW  SMITH  ; 

:212  MXIN  STREET  t  j 212  MXIN  STREET  ; 

,     :  PORESTVILLE  MD  20747  I  I  F(»ESTVILLE  MD  20747  I 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  bereinstated. 

To  chance  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  faiqaire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


CodK 


Supeffcitendent  of  Documents  Subacrlptloo  Order  Fomi     Omgm  your  onttr. 

tt%  •Myf 


*5468 

CJYESy  please  enter  my  sutsscriptions  as  folows: 


r  ^  ^ 
i.  ^  J 


To  fax  your  orders  (202)  512-223 


subscriptions  to  Federal  Register  (FR);  including  the  daHy  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  paraonal  nam* 


(PiMM*  typ*  or  print) 


AddHloncri  addrMa/attantton  Una 


Straat  addraas 


aty.  Stata.  Zip  coda 


Oaytima  phona  Including  araa  coda 


Purchaaa  ordar  numbar  (optkxMl) 


For  privacy,  check  box  below: 

□  Do  not  nnake  my  name  avaUabte  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

QGPO  Deposit  Account    |    |    |    |    |    |    I    |-D 
a  VISA     □  MasterCard   rT~l 


(axplratlon  data) 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i~rn 

Ttmnk  you  tor  your  orderi 


1(V94 


Authorizing  slgnatura 

MsM  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociunent. 

Compiled  by  the  OfBce  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  Prooesamg  Cods: 

*7296 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


Ul  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                     |              - 

□  VISA      □  MasterCard                         (expiration  date) 

IT                  IE 

Thar)k  you  for  your  order! 


An* 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Ordef  processing  code;    •5133  C/Mrg*  your  order. 

Iffaty! 
YES,  please  send  me  the  foUowing  indicated  publications:  To  tax  your  ordort  and  lfK,ulr*o.-(202)  512-2250 


.  copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  1 


.  Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  posUge  and  handling  and  are  subject  to  change. 


Pleaae  Type  or  Print 
2. 


(Company  or  panonal  name) 


(Additional  addieM/attention  line) 


(Street  addiess) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documente 

I     1  GPO  Deposit  Account         I I I I I — I — I — 1  ~  I — I 

I    I  VISA  or  MasterCard  Account 

ID 


(City,  State.  ZIP  Code) 


L 


-L 


(Credit  card  expiration  dale) 


Tktmk  yarn  for  your  order! 


(Daytime  phone  including  area  code) 


(Sigaaure) 
4.  Maa  Tto:  New  Orders.  Superintendent  (rf  Documents.  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


(Itovi2/ti) 


11-22-95 
Vol.  60 


No.  225 


Wednesday 
November  22,  1995 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use.  $300 
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UMI 
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PO  BOX  1346 

ANN   ARBOR  MI      4S106 


11-22-05 

Vol.  60        No.  225 

Pages  57821-67888 


Wednesday 
November  22,  1995 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determinatioii  No.  96-5  of  November  13,  1995 

Suspending  Restrictions  on  U.S.  Relations  With  the  Palestine 
Liberation  Organization 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  Middle  East  Peace  Facilitation 
Act  of  1994,  part  E  of  Title  V.  Foreign  Relations  Authorization  Act,  Fiscal 
years  1994  and  1995,  Public  Uw  103-236.  as  amended,  ("the  Act")  I 
hereby: 

(1)  certify  that  it  is  in  the  national  interest  to  suspend  application  of  the 
tollowmg  provisions  of  law  until  December  31, 1995: 

(A)  Section  307  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2227).  as  it  applies  v>rith  respect  to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it; 

(B)  Section  114  of  the  Department  of  State  Authorization  Act,  Fiscal  Years 
1984  and  1985  (22  U.S.C.  287e  note),  as  it  applies  with  respect  to  the 
Palestine  Liberation  Organization  or  entities  associated  with  it; 

(C)  Section  1003  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (22  U.S.C.  2502);  and 

(D)  Section  37.  Bretton  Woods  Agreement  Act  (22  U.S.C.  286w)  as  it 
applies  to  the  granting  to  the  Palestine  Liberation  Organization  of  observer 
status  or  other  official  status  at  any  meeting  sponsored  by  or  associated 
with  the  International  Monetary  Fund. 

(2)  certify  that  the  Palestine  Liberation  Organization  continues  to  abide 
by  the  commitments  described  in  Section  583(b)(4)  of  the  Act. 

You  are  authorized  and  directed  to  transmit  this  determination  to  Congress 
and  to  publish  it  in  the  Federal  Register. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMErfT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1416 

RIN0560-AD00 

Voluntary  Production  Limitation 
Program;  Correction 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains  a 
correction  to  the  interim  regulations 
which  were  published  Wednesday, 
November  16,  1994,  (59  FR  59280).  This 
regulation  relates  to  the  provisions 
pertaining  to  the  Voluntary  Production 
Limitation  Program  (VPLP)  concerning 
misrepresentation  and  scheme  or 
device. 

EFFECTIVE  DATE:  November  22, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Welch.  USDA.  Consolidated  Farm 
Service  Agency  (CFSA).  Room  3644-S. 
P.O.  Box  2415,  Washington,  D.C.  20013- 
2415;  telephone  (202)  720-9884. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  regulations  that  are  the  subject  of 
this  correction  are  applicable  to  the 
VPLP  for  the  1994  and  1995  crops  of 
wheat  and  feed  grains  and  set  forth  the 
terms  and  conditions  under  which 
producers  of  these  commodities  may 
enter  into  agreements  with  the 
Commodity  Credit  Corporation  (CCC)  to 
qualify  for  program  beneHts  under  the 
VPLP.  , 

Need  for  Correction 

As  pubhshed,  the  interim  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 


List  of  Subjects  in  7  CFR  Part  1416 

Voluntary  Production  Limitation 
Program. 

Accordingly,  7  CFR  Part  1416  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  Part  1416 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1444f,  1445b-3a,  15 
U.S.C  714b  and  714c. 

§1416.110    [Corrected] 

2.  In  §  1416.110  the  second  paragraph 
(b)  is  redesignated  as  paragraph  (c). 

Signed  at  Washington,  D.C,  on  November 
15, 1995. 

Bruce  R.  Weber, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  95-28518  Filed  11-21-95;  8:45  am] 

BILUNO  CODE  3410-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Pocket  No.  93-SW-04-AD;  Amendment 
39-9438;  AO  9&-24-0e] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  a  Division  of 
Textron  Canada,  Model  206B  and  206L 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron,  a 
Division  of  Textron  Canada  (BHT). 
Model  206B  and  206L  helicopters,  that 
currently  requires  a  revision  to  the 
Limitations  section  of  the  FAA- 
approved  Supplemental  Type  Certificate 
(STC)  Rotorcraft  Flight  Manual 
Supplement  (RFMS)  until  replacement 
of  the  engine  power-out  warning  sensor 
on  BHT  Model  206B  and  206L 
helicopters  equipped  with  Allison  250- 
C20R  engines  in  accordance  with 
certain  supplemental  type  certificates. 
This  amendment  requires  a  revision  to 
the  Limitations  section  of  the  STC 
RFMS,  but  removes  the  requirement  for 
replacement  of  the  engine  power-out 
warning  sensor.  This  amendment  is 
prompted  by  a  reevaluation  of  the  need 
for  an  engine  power-out  warning  sensor 


based  on  the  lack  of  reported 
operational  occurrences  of  the  false 
engine-out  warnings.  The  actions 
specified  by  this  AD  are  intended  to 
maintain  a  heightened  pilot  awareness 
that  false  engine-out  warnings  may 
occvir  when  practicing  autorotations  and 
could  result  in  an  unnecessary 
emergency  autorotative  landing. 
DATES:  Effective  December  27,  1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
December  30, 1991  (56  FR  63631, 
December  5,  1991). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Soloy  Corporation.  450  Pat 
Kennedy  Way  SW..  Olympia. 
Washington  98501-7298.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Blvd..  Room 
663,  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Bray,  Aerospace  Engineer, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
Propulsion  Branch.  ANM-140S.  1601 
Lind  Avenue  SW.,  Ronton,  Washington 
98055-^056,  telephone  (206)  227-2681, 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  91-23-15, 
Amendment  39-8084  (56  FR  63631, 
dated  December  5.  1991).  which  is 
applicable  to  BHT  Model  206B  and 
206L  helicopters  equipped  with  Allison 
250-C20R  engines  in  accordance  with 
Supplemental  Type  Certificate  No. 
SH4169NM,  SH4179NM,  or  SH4729NM 
was  published  in  the  Federal  Register 
on  June  7.  1993  (58  FR  31916).  That 
action  proposed  to  require  a  revision  to 
the  Limitations  section  of  the  appficable 
STC  RFMS  in  accordance  with  Soloy 
Corporation  Service  Bulletin  02-680. 
revised  December  8, 1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
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the  rule  as  proposed,  except  for  some 
editorial  changes  and  adding 
explanatory  Note  1 .  relating  to  the  scope 
of  the  applicability  statement  when 
modifications,  alterations,  or  repairs 
have  been  made  in  the  area  subject  to 
the  requirements  of  the  AO. 
Additionally,  the  FAA  has  revised  the 
proposed  estimated  average  labor  rate 
from  $55  per  work  hour  to  an  estimated 
average  labor  rate  of  $60  per  work  hour 
in  thepreamble  portion  of  this  final 
rule.  Tnis  revision  will  increase  the 
estimated  total  cost  impact  of  the  AD 
from  $1,045  to  $1,140.  Finally,  the  type 
certificate  has  been  transferred  to  a  new 
owner  since  the  issuance  of  the 
proposal.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  19  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  one 
work  hour  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,140. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  AssessiBent. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a    " 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aiitraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40101,  40113, 
44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8084  (56  FR 
63631.  December  5, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  Amendment  39-9438,  to  read  as 
follows: 

AO  95-24-06    Bell  Helicopler  Textron,  a 
divicioB  of  Textron  Canada  (BHT): 
Amendment  39-9438.  Docket  No.  93- 
SW-04-AD.  Supersedes  AD  91-23-15, 
Amendment  39-6084. 
Applicability:  Model  206B  and  206L 
helicopters,  equipped  with  Allison  25O-C20R 
engine  power-out  warning  sensors,  part 
number  (P/N)  206-07 S-54 5-001.  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  No.  SH4169NM  (applicable 
to  Model  206L).  SH4179NM  (applicable  to 
Model  206B).  or  SH4729NM  (applicable  to 
both  Models  206B  &  L),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afEected.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  addiress 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  alert  the  pilot  of  a  potential  false 
engine-out  warning  when  practicing 
autorotations  that  could  result  in  an 
unnecessary  emergency  autorotative  landing, 
accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  section  of 
the  applicable  FAA-approved  STC  Rotorcraft 
Flight  Manual  Supplement  (RFMS)  by  adding 
the  warning  statement  and  note  contained  in 
the  Description  section  of  Soloy  Corporation 
Service  Bulletin  02-680.  revised  December  8, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 


Aircraft  Certification  Office.  Transport 
Airplane  Directorate,  FAA,  1601  Lind 
Avenue  SW..  Renton.  Washington  98055- 
4056.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  to  accomplish  the 
requirements  of  this  AD  will  not  be  issued. 

(d)  The  warning  and  note  to  be  inserted 
into  the  Limitations  section  of  the  applicable 
STC  RFMS  are  contained  in  Soloy 
Corporation  Service  Bulletin  02-680,  revised 
December  8.  1992.  This  incorporation  by 
reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  part  51  as  of 
December  30. 1991  (56  FR  63631.  December 
5, 1991).  Copies  may  be  obtained  from  Soloy 
Corporation.  450  Pat  Kennedy  Way  SW.. 
Olympia.  Washington  98501-7298.  Copies 
may  be  inspected  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel.  2601  Meacham 
Blvd..  Room  663.  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC 

(e)  This  amendment  becomes  effective  on 
December  27. 1995. 

Issued  in  Fort  Worth.  Texas,  on  November 
8.  1995. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  95-28517  Filed  11-21-95;  8:45  am) 

HLUNQ  COOK  4«1»-13-U 


14  CFR  Part  39 

[Docket  No.  95-SW-06-AD;  Amendment 
39-0425;  AD  95-23-05] 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R22  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Robinson  Helicopter 
Company  Model  R22  series  helicopters, 
that  currently  requires  an  inspection 
and  repetitive  visual  checks  for  slippage 
of  the  tail  rotor  (T/R)  drive  and 
replacement  of  the  T/R  gearbox,  if 
necessary.  This  amendment  requires 
disassembly  of  the  T/R  gearbox  to  verify 
the  installation  of  the  input  and  output 
shaft  keys  (keys)  between  the  input  and 
output  pinions  and  their  respective 
shafts.  This  amendment  is  prompted  by 
two  incidents  in  which  the  key  was  not 
installed  between  the  output  shaft  and 
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the  output  pinion  during  assembly  of 
the  T/R  geairbox  at  Robinson  Helicopter 
Company.  The  actions  specified  by  this 
AD  are  intended  to  prevent  shppage  of 
the  T/R  drive,  loss  of  directional 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

EFFECTIVE  DATE:  December  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircrai^  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(310)  627-5265,  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATKDN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-17-07, 
Amendment  39-9059  (59  FR  55203, 
November  4,  1994),  which  is  applicable 
to  Robinson  Helicopter  Company  Model 
R22  series  helicopters,  was  published  in 
the  Federal  Register  on  May  26,  1995 
(60  FR  27926).  That  action  proposed  to 
require  an  inspection  and  repetitive 
visual  checks  for  slippage  of  the  T/R 
drive  until  the  T/R  gearbox  is 
disassembled  to  verify  installation  of  the 
shaft  keys.  It  also  proposed  to  allow 
owner/operator  daily  preflight  checks 
for  misalignment  of  the  alignment  dots 
that  are  installed  on  the  tail  cone  skin 
and  the  drive  shaft  flange.  These  checks 
do  not  require  the  use  of  tools,  precision 
measuring  equipment,  training,  pilot 
logbook  endorsements,  or  the  use  of 
technical  data  not  contained  in  the  AD. 
Additionally,  these  checks  are 
considered  part  of  the  normal  pilot 
"Before  TakeofT'  and  "After  Landing" 
checks.  These  checks  are  additional 
measures  to  detect  slippage  of  the  T/R 
drive  imtil  installation  of  the  keys  is 
verified.  These  checks  may  be 
performed  by  an  owner/operator 
holding  at  least  a  private  pilot 
certificate,  but  must  be  entered  into  the 
aircraft  records  showing  compliance 
with  this  AD  in  accordance  with 
sections  43.11  and  91.417(a)(2)(v)  of  the 
Federal  Aviation  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  manufacturer  was  the  only 
commenter,  and  it  believes  that  AD  94- 
17-07,  which  required  a  one-time 
application  of  a  35-pound  load  to  the  tip 
of  a  tail  rotor  blade  to  induce  slipping 
of  the  shaft  and  a  daily  "dot  alignment" 
check  for  slippage,  provides  adequate 
safeguards  to  assure  the  safety  of  the 
helicopter.  The  manufacturer  notes  that 
proof  tests  were  performed  on  various 
gearboxes  with  keys  removed  and  the 
load  required  to  cause  slippage  varied 


between  14  and  27  pounds.  The  load 
tests  combined  with  no  reports  of 
additional  defective  gearboxes  leads  the 
manufacturer  to  assert  that  the  one-time 
application  of  the  35-pound  load  should 
be  the  terminating  action.  The  FAA  does 
not  agree.  The  FAA  has  determined  that 
the  one-time  application  of  a  35-pound 
weight  on  the  tip  of  the  tail  rotor  blade 
to  test  for  slippage  of  the  shaft  cannot 
be  considered  terminating  action  for 
Priority  Letter  94-17-07.  Slippage  is  a 
function  of  surface  ftiction  of  the 
material(s)  and  the  attaching  hardware 
clamping  pressure,  which  may  vary  due 
to  the  condition  of  the  gearbox.  A  no- 
slippage  condition  does  not  ensure  that 
the  keys  have  been  installed.  Also,  there 
is  no  assiu-ance  that  the  torque  of  the 
retaining  nuts  will  be  maintained  until 
the  next  gearbox  overhaul.  Although  no 
cases  of  slippage  have  been  reported  as 
a  result  of  Priority  Letter  AD  94-17-07, 
there  is  no  assurance  that  the  keys  have 
been  installed. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  deleting  proposed  paragraph  (a)(2) 
since  this  procedure  is  not  necessary  to 
check  for  the  misalignment  of  dots, 
deleting  the  requirement  to  vibro-etch 
the  AD  number  on  the  output  cartridge 
since  the  requirement  to  vibro-etch  the 
AD  number  on  the  input  flange  is 
sufficient  to  identify  installation  of  the 
keys,  exempting  from  the  requirements 
of  this  AD  196  additional  serial- 
numbered  gearboxes  that  have  been 
verified  by  the  manufacturer  to  have 
both  keys  installed,  adding  certain  non- 
substantive, descriptive,  clarifying 
words,  adding  a  clarifying  figure,  and 
making  various  editorial  changes.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  FAA  estimates  that  500 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  5  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$150,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  anff  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  nol  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities    ■ 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113. 
44701. 

§39.13    [Amended] 

Section  39.13  is  amended  by 
removing  Amendment  39-9059  (59  FR 
55203,  November  4,  1994),  and  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-9425,  to  read  as 
follows: 

AD  95-23-03  Robinson  Helicopter  Company: 

Amendment  39-9425.  Docket  No.  95- 
SW-06-AD.  Supersedes  AD  94-17-07, 
Amendment  39-9059. 
Applicability:  Model  R22  series  helicopters 
certified  in  any  category,  with  tail  rotor  (T/ 
R)  gearboxes  that  were  manufactured  or 
overhauled  by  Robinson  Helicopter  Company 
prior  to  June  8. 1992.  The  following  gearbox 
serial  numbers  have  been  determined  to  have 
the  T/R  input  and  output  shaft  keys  installed 
and  are  therefore  exempt  from  this  AD:  0012. 
0013.  0014.  0015.  0018.  0020.  0021.  0030. 
0040,  0054.  0062.  0079.  0091 ,  0095.  0098. 
0107.  0108.  0121.  0134.  0137.  0146.  0149. 
0153.  0169.  0179.  0184,  0185.  0191.  0193. 
0201.  0205.  0227.  0228,  0235.  0239.  0241. 
0248,  0258,  0262,  0269,  0272,  0277.  0280. 
0296.  0304.  0321.  0333.  0342.  0345.  0346, 
0355,  0365.  0385.  0387,  0392,  0415.  0417. 
0424.  0431.  0432.  0439.  0444.  0447.  0503. 
0504.  0505.  0525.  0542.  0546.  0547.  0548. 
0554.  0558,  0559,  0565,  0574.  0576,  0579. 
0592.  0594.  0597.  0603,  0604.0605.  0615, 
0619.  0632.  0634,  0639,  0641,  0644,  0650, 
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0656,  0662.  0663.  0665.  0674.  06«6.  06«9. 
0696.  0697.  070O.  0701.  0702.  0707,  0722. 
0734.  0735.  0736.  0742.  0755.  0756.  0759, 
0767.  0777.  0778,  0784.  0786.  0805,  0811, 
0832.  0836.  0839.  0842.  0845.  0850,  0862. 
0863.  0866.  0868.  0880.  0885.  0887,  0892, 
^0926,  0937.  0939,  0952,  0970.  0983.  0986. 
0996,  0997.  0998.  0999.  1007,  1016,  1018, 
1021,  1029,  1030,  1035,  1048.  1062,  1072. 
1078.  1081.  1087.  1104.  1116.  1121,  1126, 
1129.  1132,  1141,  1151.  1176.  1182,  1186, 
1187,  1197.  1199,  1205,  1208,  1217,  1222, 
1224.  1228.  1233.  1237.  1245,  1249.  1252. 
1254.  1255,  1269.  1274.  1290. 1293.  1299. 
1301,  1307,  1310.  1311. 1323. 1328,  1330. 
1333,  1338,  1339. 1341. 1342. 1350,  1351, 
1361.  1371.  1379,  1385,  1368.  1392.  1404, 
1412.  1414.  1428,  1429,  1435,  1438.  1442. 
1450.  1460.  1468.  1494.  1499, 1505.  1508. 
1509.  1512.  1514,  1526,  1541,  1544,  1565, 
1578,  1586,  1593,  1595,  1597,  1605.  1610. 
1627,  1628.  1629,  1636.  1643,  1647,  1648. 
1652.  1654.  1661,  1676,  1677.  1686,  1687, 
1698.  1701,  1702,  1706,  1708.  1710,  1714. 
1724.  1731.  1732. 1738,  1739.  1741,  1750. 
1752.  1754.  1757.  1759.  1766.  1767.  1769. 
1783.  1785.  1786.  1800,  1803,  1807.  1808, 
1814.  1816,  1823,  1828,  1830,  1833,  1837, 
1844,  1846,  1851.  1852.  1858.  1861,  1868, 
1869,  1871.  1874.  1886,  1889,  1893,  1898, 
1899.  1909,  1911.  1912.  1913. 1920,  1922. 
1927,  1928,  1948,  1951,  1959,  1961,  1963, 
1965.  1966.  1974.  1978.  1983.  1992.  1996. 
2002,  2025,  2028,  2034.  2037.  2043,  2051. 
2058.  2071.  2100.  2101.  2103.  2108.  2115, 
2126,  2129.  2136,  2160,  2166.  2170.  2180, 
2182.  2193,  2197,  2203.  2216.  2231,  2242. 
2254.  2265,  2269,  2272.  2279.  2280^2283, 
2285.  2289.  2294.  2298.  2299.  2303.  2304, 
2308,  2314,  2337,  2346.  2357,  2360,  2362. 
2364,  2377,  2380.  2381.  2387,  2395.  2406. 
2408,  2410,  2414.  2416.  2419.  2420.  2421, 
2422.  2423,  2425.  2431,  2435.  2436,  2459, 
2467.  2479,  2492,  2498,  2513.  2529.  2531, 
2536,  2539,  2551.  2556,  2557,  2574,  2579, 
2582.  2587.  2591,  2604,  2605,  2607,  2609. 
2616,  2627,  2634,  2642,  2651,  2672,  2682, 
2683.  2687,  2690,  2697,  2716.  2719,  2720, 
2721.  2731,  2736,  2784.  2797,  2799,  2815, 
2826,  2841,  2842.  2845,  2862,  2863,  2873, 
2937,  2945,  3004,  3109. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  [>receding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modiRcation. 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance-  Required  as  indicated,  unless 
accomplished  previously. 

To  jjrevent  slippage  of  the  T/R  drive,  loss 
of  directional  control,  and  subsequent  loss  of 


control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  install  alignment 
dots  as  follows:  Remove  the  transparent 
inspection  cover  on  the  tail  cone  and  rotate 
the  T/R  blades  so  that  one  blade  leading  edge 
is  aligned  with  the  tail  cone  centerline.  Mark 
a  dot  on  the  tail  cone  skin  aligned  with  the 
tip  of  the  blade  leading  edge.  With  the  same 
alignment,  mark  a  dot  on  the  centerline  of  the 
tail  conb  skin  at  the  edge  of  the  inspection 
hole,  and  mark  a  corresponding  dot  on  the 
drive  shaft  flange  (see  figure  4). 

(b)  Conduct  the  following  d4ily  preflight 
checks  for  misalignment  of  the  alignment 
dots  until  compliance  with  paragraph  (c)  of 
this  AD  has  been  accomplished:  Check  for 
misalignment  of  the  alignment  dots  installed 
on  the  tail  cone  skin  and  the  drive  shaft 
flange  by  routing  the  T/R  blade  so  that  the 
alignment  dot  is  visible  in  the  inspection 
window  and  the  tip  of  the  T/R  blade  leading 
edge  aligns  with  the  dot  on  the  tail  cone  skin. 
Ensure  that  the  drive  shaft  flange  dot  is 
aligned  with  the  dot  on  the  centerline  of  the 
tail  cone  skin  at  the  edge  of  the  inspection 
window.  If  any  misalignment  is  detected, 
before  further  flight,  replace  the  T/R  gearbox 
with  an  airworthy  one  that  has  been 
determined  to  have  both  the  input  and 
output  keys  installed  in  accordance  with 
paragraph  (c)  of  this  AD  or  other  FAA- 
approved  procedures,  or  is  exempt  from  the 
requirements  of  this  AD  as  listed  in  the 
applicability  section  of  this  AD.  The  daily 
preflight  checks  required  by  this  AD  may  be 
performed  by  an  owner/operator  holding  at 
least  a  private  pilot  certificate  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  paragraph  (b)  of  this  AD.  in 
accordance  with  sections  43.11  and 
91.417(a)(2)(v)  of  the  Federal  Aviation 
Regulations. 

(c)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  or  at  the  next  annual  inspection, 
whichever  occurs  first,  verify  installation  of 
both  the  input  and  output  shaft  keys  as 
follows: 

(1)  Cut  and  remove  the  safety  wire  securing 
the  chip  detector  to  the  sight  gage  on  the  T/ 
R  geartx>x.  Place  a  container  under  the  T/R 
gearbox  to  catch  the  drained  oil  and  remove 
the  chip  detector.  Remove  and  discard  the 
gasket  on  the  chip  detector. 

(2)  Remove  the  T/R  gearbox  from  the 
helicopter  in  accordance  with  the  applicable 
maintenance  manual. 

(3)  Cut  and  remove  the  safety  wire  securing 
the  filler  vent  plug  to  the  sight  gage  on  the 
T/R  gearbox  and  remove  the  filler  vent  plug 
and  sight  gage.  Remove  and  discard  the 
gasket  on  the  filler  vent  plug  and  sight  gage. 

(4)  Remove  and  disassemble  the  output 
cartridge.  P/N  Al  1 1-1 ,  from  the  T/R  geartmx 
case.  P/N  A109-1  (see  figure  1)  as  follows: 

(i)  Place  a  mark  across  the  gear  case,  P/N 
A109-'i,  and  output  cartridge,  P/N  Alll-1. 
with  a  felt  pen  or  grease  pencil  to  ensure 
proper  reassembly. 

(ii)  Cut  and  remove  the  safety  wire  around 
the  four  MS20074-04-06  bolts  seciuing  the 
output  cartridge  to  the  gear  case.  Remove  and 
retain  each  of  the  four  bolts  and  their 
associated  AN960-416L  washer<s).  noting  the 
washer  stacks  for  reassembly.  Separate  the 


output  cartridge  from  the  gear  case  (see  figure 

1). 

(iii)  Remove  and  discard  the  safety  wire. 
MS16562-24  or  52-022-094-0437  roll  pin. 
and  MS14145L6  or  LCN6M-624  retaining 
nut.  Remove  the  AN960-616L  washer(s)  and 
the  washer,  P/N  A141-2,  noting  the 
washerls)  location  for  reassembly.  Do  not 
damage  the  output  shaft.  P/N  A107-1.  or  the 
shim(s),  P/N  A118-1  through  -6,  located  next 
to  the  fiange  of  the  output  cartridge  when 
removing  the  retaining  nut. 

(iv)  Visually  inspect  for  the  presence  of  the 
output  shaft  key,  P/N  A114-2,  between  the 
pinion  gear,  P/N  A545-1,  and  the  output 
shaft  (see  figure  2). 

(v)  If  the  output  shaf^  key  is  missing, 
replace  the  T/R  geartmx  with  an  airworthy 
gearlmx  that  has  been  determined  to  have  the 
output  key  installed.  Report  any  T/R  gearbox 
that  has  a  missing  key  within  10  days  after 
the  inspection  to  the  Manager.  Los  Angeles 
Manufacturing  Inspection  Office.  FAA. 
Northwest  Mountain  Region.  3960 
Paramount  Blvd.,  Lakewood,  California 
90712.  telephone  (310)  627-5290,  fax  (310) 
627-5293.  Reporting  requirements  have  been 
approved  by  the  Office  of  Management  and 
Budget  and  assigned  OMB  control  number 
2120-0056. 

(vi)  If  the  output  key  is  installed,  reinstall 
the  washer,  P/N  A141-2,  and  AN960-616L 
washer<s)  Install  an  MS14145L6  or  LCN6M- 
624  retaining  nut.  and  torque  to  225-275  in.- 
Ibs.  Install  a  MS16562-24  or  52-022-094- 
0437  roll  pin.  and  safety  wire  using  0.032- 
inch  stainless  steel  safety  wire.  The  safety 
wire  pigtail  must  be  wrapped  tightly  around 
the  retaining  nut. 

(5)  Remove  and  disassemble  the  itrput 
cartridge.  P/N  AllO-1,  from  the  T/R  gear 
case,  P/N  A109-1,  as  follows: 

(i)  Place  two  marks  across  the  gear  case, 
P/N  A109-1.  and  input  cartridge.  P/N  AllO- 
1 ,  with  a  felt  pen  or  grease  pencil  to  ensure 
proper  reassembly. 

(ii)  Cut  and  remove  the  safety  wire  around 
the  four  MS20074-04-06  bolts  securing  the 
input  cartridge  to  the  gear  case.  Remove  each 
of  the  four  bolts  and  their  associated  AN960- 
416L  washerls),  noting  the  washer  stacks  for 
reassembly.  Separate  the  input  cartridge  from 
the  gear  case  (see  figure  1). 

(iii)  Secure  the  input  cartridge  to  a  block 
of  wood  through  the  two  bolt  holes  in  the 
input  shaft  assembly.  P/N  A116-1  (see  figure 
1 ).  Place  the  block  of  wood  in  a  vise.  Remove 
and  discard  the  safety  wire,  roll  pin,  and 
retaining  nut.  Remove  the  AN960-616L 
washerts),  and  washer,  P/N  A141-1,  noting 
the  washerfs)  location  for  reassembly.  Do  not 
damage  the  input  shaft  or  shim(s),  P/N  A118- 
1  through  -6,  located  next  to  the  fiange  of  the 
input  cartridge. 

(iv)  Visually  inspect  for  the  presence  of  the 
input  shaft  key,  P/N  Al  14-1.  between  the 
gear.  P/N  A545-2.  and  the  input  shaft  (see 
Note  on  figure  2). 

(v)  If  the  input  shaf^  key  is  missing,  replace 
the  T/R  geartx)x  with  an  airworthy  gearbox 
that  has  been  determined  to  have  the  input 
key  installed.  Report  any  T/R  gearbox  that 
has  a  missing  key  within  10  days  after  the 
inspection  to  the  Manager.  Los  Angeles 
Manufacturing  Inspection  District  Office. 
FAA.  Northwest  Mountain  Region.  3960 
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Paramount  Blvd..  Lakewood,  California 
90712.  telephone  (310)  627-5290,  fax  (310) 
627-5293.  Reporting  requirements  have  been 
approved  by  the  Office  of  Management  and 
Budget,  and  assigned  OMB  control  number 
2120-0056. 

(vi)  If  the  input  key  is  installed,  reinstall 
the  AN960-616L  washerfs)  and  washer,  P/N 
A141-1.  Install  an  MS14145L6  or  LCN6M- 
624  retaining  nut,  and  torque  to  225-275  in.- 
Ibs.  InsUU  a  MS16562-24  or  52-022-094- 
0437  roll  pin  and  safety  wire  using  0.032- 
inch  stainless  steel  safety  wire.  The  safety 
wire  pigtail  must  be  wrapped  tightly  around 
the  retaining  nut.  Remove  the  two  bolts 
securing  the  input  shaft  assembly  to  the 
block  of  wood.  Vibro-etch  the  final  rule  AD 


number  on  the  input  cartridge  attachment 
flange. 

(6)  Reassemble  the  input  and  output 
cartridges  to  the  T/R  case  as  follows: 

(i)  Color  the  "X"  marked  on  the  pinion 
gear.  P/N  A545-1.  (one  tooth  only)  of  the 
output  cartridge  and  on  the  gear,  P/N  A545- 
2,  (located  on  two  consecutive  teeth)  of  the 
input  cartridge  with  a  red  marker  to  make 
reinstallation  easier.  Note  that  these  three 
gear  teeth  may  already  be  colored  (see  figure 
3). 

(ii)  Visually  inspect  the  edge  of  the 
chamfers  in  the  gear  case,  making  sure  they 
are  round  and  smooth  so  that  the  O-ring  Mrill 
not  be  damaged  upon  installation. 


(iii)  Remove  and  discard  the  O-ring  on  both 
the  input  cartridge  and  output  cartridge. 
Replace  the  O-ring  with  National  P/N  AS142 
B46-70,  or  Parker  P/N  2-142  N674-70  O- 
ring.  Lubricate  the  replacement  O-ring  with 
oil,  P/N  A257-2,  and  install  an  O-ring  on 
each  cartridge. 

(iv)  Reinstall  the  output  cartridge  on  the 
gear  case  with  the  four  MS20074-O4-O6  bolts 
and  AN960-416L  washer  stacks  that  were 
removed  in  accordance  with  ptaragraph 
(c)(4)(ii).  Reinstall  the  input  cartridge  on  the 
gear  case  with  the  four  MS20074-04-06  bolts 
and  AN960-416L  washer  stacks  that  were 
removed  in  accordance  with  paragraph 
(c)(5)(ii).  Do  not  torque  the  bolts  at  this  time. 

BMAJNQ  COOe  4»10-1»-U 
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A610-1  FIflef  Vent  Plug 


A109-1  Gear  Case 


A11&-1  Input  Cartridge 


A116-1  Input' 
Shaft  Assembly 


MS20074-04-06  Bolt 
AN960-416L  Washer(s) 
(4  PLCS) 


A111-1  Output 
Cartridge 


MS20074-04-06  Bolt 
AN96(M16L  Washer(s) 
(4  PLCS) 


A111-1  Output  Cartridge 


A1 18-1  through  -6 
Shim(s) 


A107-1  Output  Shaft —i 


AN960-616LWasher(fi) 
A141-2  Washer 


MSI 6562-24  or 
52-022-094-0437 
Roll  Pin 


MS14145L6  or  LCN6M-624 
Retaining  Nut 


Note:  The  safety  wire  has  been  removed  for  darity 


Figure  1 
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A111-1  Output  Cartridge 


A114-2  Key 


"X"  marked  on  the 
A645-1  Pinion 


Note:  The  A1 14-1  Key  for  the  A1 10-1  Input  Cartridge  is  located  similar  to  the  All  1-1 
Output  Cartridge  depicted  above 


Figure  2 
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A545-1  Pinion 


A111-1  Output 
Cartridge 


.  Shine  flashlight  through 
Filler  Vent  Plug  opening 


View  gears  through 
Sight  Gage  opening 


A545-2  Gear 


A1ip-1  Input 
Cartridge 


TAIL  ROTOR 

DRIVESHAFT 

FLANGE 


PAINT  PERMANENT  DOT 


PAINT  PERMANENT  DOT 


Figure  4 


)95 


Figure  3 
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(v)  Look  through  the  sight  gage  opening 
while  using  a  flashlight  pointed  into  the  filler 
vent  hole  to  verify  the  gears  are  meshed 
properly.  Gears  are  properly  meshed  when 
the  "X"  marked  on  the  pinion  gear  of  the 
output  cartridge  is  between  the  two  "X's" 
marked  on  the  gear  of  the  input  cartridge  (see 
figure  3).  Do  not  torque  the  MS20074-O4-06 
bolts  until  both  cartridges  are  installed  on  the 
case  and  the  gears  are  properly  meshed. 
Torque  the  output  cartridge  bolts  to  60  in.- 
Ibs.  first,  then  torque  the  inpur  cartridge  bolts 
to  60  in. -lbs.  Safisty  wire  with  U.032-inch 
stainless  steel  safety  wire. 

(vi)  Reinstall  sight  gage  with  MS35769-1 1 
or  AN900-10  gasket.  Oil  threads  to  prevent 
threads  from  locking  up.  Torque  to  200  in.- 
Ibs. 

(vii)  Reinstall  the  chip  detector  with  a 
MS35769-8  nr  ANgoO-9  gasket  after 
lubricating  the  threads  with  oil.  Torque  the 
chip  detector  to  150  in. -lbs.  Safety  wire  the 
sight  gage  to  the  chip  detector  using  0.032- 
inch  stainless  steel  safety  wire. 

(viii)  Fill  the  T/R  gearbox  with  oil  to  the 
level  indicated  on  the  T/R  sight  glass  decal. 
Reinstall  the  filler  vent  plug.  P/N  A610-1. 
with  a  MS35769-9  or  AN900-8  gasket,  after 
lubricating  the  threads  with  oil. 

(ix)  Inspect  the  T/R  gearbox  assembly  to 
ensure  that  the  shafts  and  gears  rotate  freely. 

(7)  Reinstall  the  T/R  gearlMx  onto  the 
helicopter  in  accordance  with  the  applicable 
maintenance  manual.  Verify  that  the  oil  level 
of  the  T/R  gearbox  is  at  the  recommended 
mark  on  the  sight  glass. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  mav  ne  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
December  27,  1995. 

Issued  in  Fort  Worth,  Texas,  on  November 
2, 1995. 
EricBries. 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  95-28537  Filed  11-21-95;  8:45  amj 
BlUJNe  C006  4*1»-13-U 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  522 

New  Animal  Drugs;  Change  of  Sponeer 

AGENCY   Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  three  new 
animal  drug  applications  (NADA's)  from 
Vet-A-Mix.  Inc.,  to  Lloyd,  Inc. 

EFFECTIVE  DATE:  November  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  7500  Standish 
Fl..  Rockville,  MD  20855.  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  Vet-A- 
Mix,  Inc.,  604  West  Thomas  Ave.,  P.O. 
Box  A,  Shenandoah,  lA  51601,  has 
informed  FDA  of  a  change  of  sponsor 
name  for  approved  NADA's  92-836 
(diethylcarbamazine  citrate),  140-866 
(yohimbine  hydrochloride  injectable], 
and  140-921  (prednisolone  tablets)  to 
Lloyd,  Inc.,  604  West  Thomas  Ave., 
Shenandoah.  lA  51601.  Accordingly, 
FDA  is  amending  the  regulations  in  21 
CFR  520.622c.  520.1880,  and  522.2670 
to  reflect  the  change  of  sponsor  name. 

List  af  Subjects  in  21  CFR  Parts  520  and 
522 

Ajiimal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  520  and  522  are  amended  as 
follows: 

PART  5?0— OPAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Autkerity:  Sec  Si  2  of  the  Federal  Food. 
Drug,  and  Cosmetic  .Act  (21  L  .S.C.  360b). 

§  520.622c    lAmended] 

2.  Section  S20.B22c 
Diethylcarbamazine  citrate  chewable 
tablets  is  amended  in  paragraph  (bK3) 
by  removing  "011789"  and  adding  in  its 
place    061690' 


§520.18M    [AmMKled] 

3.  Section  520.1880  Prednisolone 
tablets  is  amended  in  paragraph  (b)  by 


removing  "011789"  and  adding  in  its 
place  "061690". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

4.  The  authority  citation  of  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

fS22.2«70    [Anwnded] 

5.  Section  522.2670  Yohimbine 
injectable  is  amended  in  paragraph  (b) 
by  removing  "032998"  and  adding  in  its 
place  "061690".  » 

Dated:  November  13, 1995. 
KafceHC  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  9S-28542  Filed  11-21-95;  8:45  amj 

BtLUNQ  COOC  41«0-01-f 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Selenium/ 
Vitamin  E  Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Fort 
Dodge  Laboratories.  The  ANADA 
provides  for  subcutaneous  or 
intramuscular  use  of  a  selenium/vitamin 
E  injection  for  prevention  and  treatment 
of  selenium/tocopherol  deficiency 
syndrome  in  weanling  calves  and 
breeding  beef  cattle. 
EFFECTIVE  DATE:  November  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  tor  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  800  Fifth  St.  .NW., 
P.O.  Box  518.  Fort  Dodge,  L\  50501, 
filed  ANADA  200-109.  which  provides 
for  subcutaneous  or  intramuscular  use 
of  Velenium^^  (selenium,  vitamin  E) 
Injection  for  prevention  and  treatment 
of  selenium/tocopherol  deficiency 
syndrome  in  weanling  calves  and 
breeding  beet  cattle.  The  drug  is  limited 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Approval  of  ANADA  200-109  for  Fort 
Dodges  selenium/vitamin  E  injection  is 
as  a  generic  copy  of  Schering-Plough's 
Mu-Se®  (selenium/vitamin  E)  Injection 
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in  NADA  30-314.  The  ANADA  is 
approved  as  of  October  20, 1995,  and 
the  regulations  are  amended  in  21  CFR 
522.2100(d)(2)  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  522.2100  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§522^100    Selenium,  vttamin  E  Injection. 

•  •        *        •        • 

(d)  *  •  • 

(2)  Sponsors.  See  Nos.  000061  and 
000856  in  §  510.600(c)  of  this  chapter. 

•  •        •        •        « 

Dated:  November  13, 1995. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  95-28543  Filed  11-21-95;  8:45  amj 

BILUNO  CODE  4160-01-F 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Sarafloxacin 
Hydrochloride 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Abbott 
Laboratories.  The  NADA  provides  for 
use  of  sarafloxacin  hydrochloride 
solution  for  injection  in  day-old  broiler 
chickens  for  control  of  early  mortality 
associated  with  Escherichia  coli 
organisms  susceptable  to  sarafloxacin. 
EFFECTIVE  DATE:  November  22, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  For  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories,  1401  Sheridan  Rd.,  North 
Chicago,  IL  60064-4000,  filed  NADA 
141-018,  which  provides  for  use  of 
SaraFlox®  Injection  (saraHoxacin 
hydrochloride  solution  for  injection)  to 
be  used  in  day-old  broiler  chickens  for 
control  of  early  mortality  associated 
with  E.  coli  organisms  susceptable  to 
sarafloxacin.  The  NADA  is  approved  as 
of  October  12, 1995,  and  the  regulations 
are  amended  in  part  522  (21  CFR  part 
522)  by  adding  new  §  522.2095  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
simfimary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  RockyiUe.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  October 
12, 1995,  because  the  NADA  contains 
reports  of  new  clinical  or  field 
investigations  and  new  himian  food 
safety  studies  essential  to  the  approval 
and  conducted  or  sponsored  by  the 
applicant. 

"rhe  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  huiman  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissiono' 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  522.2095  is  added  to  read  as 
follows: 

§  522.2095    Sarafloxacin  solution  for 
injection. 

(a)  Specifications.  Each  milliliter 
contains  sarafloxacin  hydrochloride 
equivalent  to  50  milligrams  of 
sarafloxacin  in  a  20  percent  propylene 
glycol  solution. 

(b)  Sponsor.  See  No.  000074  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.594 
of  this  chapter. 

(d)  Conditions  of  use.  Day-old  broiler 
chickens: 

(1)  Amount.  0.1  milligram 
sarafloxacin  per  0.2  millifiter  dose. 

(2)  Indications  for  use.  For  control  of 
early  mortality  in  day-old  broiler 
chickens  associated  with  Escherichia 
coli  organisms  susceptable  to 
sarafloxacin. 

(3)  Limitations.  A  single  subcutaneous 
0.2  milliliter  injection  in  the  neck. 
Dilute  1  milliliter  of  SaraFlox®  with  100 
milliliters  of  sterile  water  or  physiologic 
saline  to  provide  0.1  milUgram 
sarafloxacin  in  a  0.2  milliliter  dose.  Use 
entire  contents  of  diluted  solution 
within  24  hours.  No  preslaughter  drug 
withdrawal  period  is  required  when  the 
product  is  used  as  directed.  Use  in  a 
maimer  other  than  that  indicated  or 
with  dosages  in  excess  of  that 
recommended  may  result  in  illegal  drug 
residues  in  edible  tissues.  Do  not  use  in 
laying  hens  producing  eggs  for  human 
consumption.  Do  not  use  in  replacement 
layers  or  fowl  intended  for  breeding 
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purposes.  The  effects  of  sarafloxacin  od 
the  reproductive  function  of  treated 
fowl  have  not  been  determined.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  Ucensed  veterinarian. 

Dated,  November  13, 1995. 
Stsphen  F.  Siindlof, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  95-28544  Filed  11-21-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

nL135-1-7205(a>;  FRL-5332-7] 

Approval  of  Section  112(1)  Program  of 
Delegation;  Illinois 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving,  through 
"direct  final"  procedure,  a  request  for 
delegation  of  the  Federal  air  toxic 
program  pursuant  to  section  112(1)  of 
the  Clean  Air  Act  of  1990.  The  State's 
mechanism  of  delegation  involves  the 
straight  delegation  of  all  existing  and 
future  section  112  standards  unchanged 
from  the  Federal  standards.  The  actual 
delegation  of  authority  will  occur 
automatically  upon  EPA's  promulgation 
of  the  standajrds.  This  request  for 
approval  of  a  mechanism  of  delegation 
encompasses  all  sources  not  covered  by 
the  part  70  program. 

DATES:  This  action  is  effective  January 
22.  1996,  unless  adverse  or  critical 
comments  not  previously  addressed  by 
the  State  or  EPA  are  received  by 
December  22,  1995.  in  which  case  this 
rulemaking  action  will  be  taken  as  the 
proposed  rule  published  in  the 
proposed  rules  section  of  this  Federal 
Re^uter.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  77 
West  Jackson  Boulevard,  AR-18J, 
Chicago,  Illinois  60604.  Please  contact 
Jennifer  Buzecky  at  (312)  886-3194  to 
arrange  a  time  if  inspection  of  the 
submittal  is  desired. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Buzecky,  AR-18J,  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604.  (312)  886-3194. 


SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

Section  112(1)  of  the  CAA  enables  the 
EPA  to  approve  state  air  toxic  programs 
or  rules  to  operate  in  place  of  the 
Federal  air  toxic  program.  The  Federal 
air  toxic  program  implements  the 
requirements  found  in  section  112  of  the 
CAA  pertaining  to  the  regulation  of 
hazardous  air  pollutants.  Approval  of  an 
air  toxic  program  is  granted  by  the  EPA 
if  the  Agency  finds  that  the  State 
program:  (1)  Is  "no  less  stringent"  than 
the  corresponding  Federal  program  or 
rule.  (2)  the  State  has  adequate  authority 
and  resources  to  implement  the 
program,  (3)  the  schedule  for 
implementation  and  compliance  is 
sufficiently  expeditious,  and  (4)  the 
program  is  otherwise  in  compliance 
with  Federal  guidance.  Once  approval  is 
granted,  the  air  toxic  program  can  be 
implemented  and  enforced  by  State  or 
local  agencies,  as  well  as  EPA. 
Implementation  by  local  agencies  is 
dependent  upon  appropriate 
subdelegation. 

On  August  17,  1995,  Illinois 
submitted  to  EPA  a  request  for 
delegation  of  authority  to  implement 
and  enforce  the  air  toxic  program  under 
section  112  of  the  CAA.  On  September 
8, 1995,  EPA  found  the  State's  submittal 
complete.  In  this  document  EPA  is 
taking  final  action  to  approve  the 
program  of  delegation  for  Illinois. 

n.  Review  (Estate  Submittal 

A.  Program  Summary 

Requirements  for  approval,  specified 
in  section  112(1)(5),  require  that  a  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule.  These  requirements  are  also 
requirements  for  an  adequate  operating 
permits  program  imder  part  70  (40  CFR 
70.4).  On  March  7.  1995.  EPA 
promulgated  a  final  interim  approval 
under  part  70  of  the  State  of  Illinois' 
Operating  Permit  Program.  60  FR  12478. 
Included  in  that  notice  was  the  approval 
of  a  mechanism  for  delegation  of  ail 
section  112  standards  for  sources 
subject  to  the  part  70  program.  Sources 
subject  to  the  part  70  program  are  those 
sources  that  are  operating  pursuant  to  a 
part  70  permit  issued  by  the  State,  local 
agency  or  EPA.  Sources  not  subject  to 
the  part  70  program  are  those  sources 
that  are  not  required  to  obtain  a  part  70 
f)ermit  from  either  the  State,  local 
agency  or  EPA.  Because  Illinois'  August 
17, 1995,  request  for  delegation 
encompasses  all  existing  and  future 
standards  as  they  apply  to  sources  NOT 
subject  to  part  70,  this  action 


supplements  the  earlier  part  70 
rulemaking  in  that  Illinois  can  now 
implement  and  enforce  the  section  112 
air  toxic  program  regardless  of  a 
source's  part  70  applicabiUty. 

The  Ilhnois  pro^-am  of  delegation  for 
sources  not  subject  to  part  70  will  not 
include  delegation  of  section  112(r) 
authority.  The  program  will,  however, 
include  the  delegation  of  the  40  CFR 
part  63  general  provisions  to  the  extent 
that  they  are  not  reserved  to  the  EPA 
and  are  delegable  to  the  State. 
Furthermore,  Illinois'  request  for 
delegation  includes  the  delegation  of  all 
existing  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
standards,  40  CFR  part  61,  with  the 
exception  of  radionuclides. 

An  example  of  an  existing  NESHAP  is 
the  asbestos  standard,  40  CFR  part  61, 
subpart  M.  Implementation  of  this 
standard  includes  the  primary 
responsibility  for  accepting  asbestos 
notifications.  Sources  in  Illinois  subject 
to  the  asbestos  standard  should 
henceforth  submit  their  notification 
forms  to  the  Illinois  Environmental 
Protection  Agency  (lEPA), 

As  stated  above,  this  dociunent 
constitutes  EPA's  approval  of  Illinois' 
program  of  straight  delegation  of  all 
existing  and  futiue  air  toxic  standards, 
except  for  section  112(r)  standards  as 
they  pertain  to  non-part  70  sources. 
Straight  delegation  means  that  the  State 
will  not  promulgate  individual  State 
rules  for  each  section  112  standard 
promulgated  by  EPA,  but  will 
implement  and  enforce  without  changes 
the  section  112  standards  promulgated 
by  EPA.  The  Illinois  program  of  straight 
delegation  will  operate  as  follows:  Upon 
promulgation  of  a  section  112  standaird, 
the  State  of  Illinois  automatically 
receives  the  authority  and  assumes 
responsibility  for  the  timely 
implementation  and  enforcement 
required  by  the  standard,  as  well  as  any 
further  activities  agreed  to  by  EEPA  and 
EPA.  Some  activities  necessary  for 
effective  implementation  of  the  standard 
include  receipt  of  initial  notifications, 
recordkeeping,  reporting  and  generally 
assuring  that  sources  subject  to  the 
standard  are  aware  of  its  existence. 
When  deemed  appropriate,  lEPA  v«ll 
utilize  the  resources  of  its  Small 
Business  Assistance  Program  to  assist  in 
general  program  implementation.  The 
details  of  this  delegation  mechanism  are 
set  forth  in  a  series  of  letters  between 
EPA  and  lEPA,  copies  of  which  are 
located  in  the  docket  associated  with 
this  rulemaking. 

B.  Criteria  for  Approval 

On  November  26, 1993,  EPA 
promulgated  regulations  to  provide 
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guidance  relating  to  the  approval  of 
State  programs  under  Section  112(1)  of 
the  CAA.  40  FR  62262.  That  rulemaking 
outlined  the  requirements  of  approval 
with  respect  to  various  delegation 
options.  The  requirements  for  approval 
of  a  program  to  implement  and  enforce 
Federal  section  112  rules  as 
promulgated  without  changes  are  found 
at  40  CFR  63.91.  The  specific  elements 
required  for  approval  in  §63.91  were 
promulgated  to  address  the  procedures 
required  for  approval  pursuant  to 
section  112(1)(5)  of  the  CAA.  Any 
request  for  approval  must  meet  all 
section  112(1)  approval  criteria,  as  well 
as  all  approval  criteria  of  §  63.91.  A 
more  detailed  analysis  of  the  State's 
submittal  pursuant  to  §  63.91  is 
contained  in  the  Technical  Support 
Document  included  in  the  docket  of  this 
rulemaking. 

Under  section  112(1)  of  the  CAA, 
approval  of  a  State  program  is  granted 
by  the  EPA  if  the  Agency  finds  that  it: 
(1)  Is  "no  less  stringent"  than  the 
corresponding  Federal  program,  (2)  that 
the  State  has  adequate  authority  and 
resources  to  implement  the  program,  (3) 
the  schedule  for  implementation  and 
compliance  is  sufficiently  expeditious, 
and  (4)  the  program  is  otherwise  in 
compliance  with  Federal  guidance. 

C.  Analysis 

EPA  is  approving  Illinois'  mechanism 
of  delegation  because  the  State's 
submittal  meets  all  requirements 
necessary  for  approval  under  section 
112(1).  The  first  requirement  is  that  the 
program  be  no  less  stringent  than  the 
Federal  program.  The  Illinois  program  is 
no  less  stringent  than  the  corresponding 
Federal  program  or  rule  because  the 
State  has  requested  straight  delegation 
of  all  standards  unchanged  from  the 
Federal  standards. 

Second,  the  State  has  shown  that  it 
has  adequate  authority  and  resources  to 
implement  the  program.  The  Illinois 
Environmental  Protection  Act 
authorizes  lEPA  to  issue  operating 
permits  to  part  70  and  non-part  70 
sources  of  regulated  pollutants.  415 
ILCS  5/1  et  seq.  The  authority  to  issue 
permits  includes  the  authority  to 
incorporate  permit  conditions  that 
implement  Federal  section  112 
standards.  Furthermore,  Illinois  has  the 
authority  to  implement  and  enforce 
each  section  112  regulation,  emission 
standard  or  requirement  (regardless  of 
part  70  applicability),  perform 
inspections,  request  compliance 
information,  incorporate  requirements 
into  permits  and  to  bring  civil  and 
criminal  enforcement  actions  to  recover 
penalties  and  fines.  Adequate  resources 
will  be  obtained  through  section  105 


grant  monies  awarded  to  States  by  EPA 
and  through  any  monies  from  the  State's 
Title  V  program  that  can  be  used  to  fund 
acceptable  Title  V  activities  with  respect 
to  these  non-part  70  sources. 

Third,  upon  promulgation  of  a 
standard,  Illinois  will  immediately 
begin  activities  necessary  for  timely 
implementation  of  the  standard.  These 
activities  will  involve  identifying 
sources  subject  to  the  applicable 
requirement  and  notifying  these  sources 
of  the  applicable  requirement.  Such 
schedule  is  sufficiently  expeditious  for 
approval. 

Fourth,  nothing  in  the  Illinois  . 
program  for  straight  delegation  is 
contrary  to  Federal  guidance. 

D.  Determinations 

In  approving  this  delegation,  EPA 
expects  that  the  State  will  obtain 
concurrence  firom  EPA  on  any  matter 
involving  the  interpretation  of  section 
112  of  the  Clean  Air  Act  or  40  CFR  parts 
61  and  63  to  the  extent  that 
implementation,  administration,  or 
enforcement  of  these  sections  have  not 
been  covered  by  EPA  determinations  or 
guidance. 

m.  Final  Action 

The  EPA  is  promulgating  final 
approval  of  the  August  17,  1995,  request 
by  the  State  of  Illinois  for  straight 
delegation  of  section  112  standards 
unchanged  from  Federal  standards 
because  the  request  meets  all 
requirements  of  40  CFR  63.91  and 
section  112(1)  of  the  CAA.  Upon  the 
effective  date  of  this  docimient,  the 
following  Federal  standards  are 
automatically  delegated  to  the  State  of 
Illinois:  (1)  All  existing  NESHAPs,  with 
the  exception  of  radionuclides;  (2) 
existing  section  112  standards, 
excluding  section  112(r),  and  (3)  the 
part  63  general  provisions  to  the  extent 
that  they  are  not  reserved  to  the  EPA 
and  are  delegable  to  the  State.  Future 
delegation  of  the  section  112  standards 
to  the  State  will  occur  automatically 
upon  EPA's  promulgation  of  the 
standard. 

Effective  immediately,  all 
notifications,  reports  and  other 
correspondence  required  under  section 
112  standards  and  existing  NESHAPs 
should  be  sent  to  the  State  of  IlUnois 
rather  than  to  the  EPA,  Region  5,  in 
Chicago.  Affected  sources  should  send 
this  information  to:  IlUnois 
Environmental  Protection  Agency, 
Bureau  of  Air,  Permit  Section,  2200 
Churchill  Road.  P.O.  Box  19506, 
Springfield,  IlUnois  62794-9506. 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
action  as  a  noncontroversial  revision 


and  anticipates  no  adverse  comments. 
However,  the  rulemaking  will  not  be' 
deemed  final  if  timely  imaddressed 
adverse  or  critical  comments  are  filed. 
The  "direct  final"  approval  shall  be 
effective  on  January  22, 1996,  unless 
EPA  receives  such  adverse  or  critical 
comments  by  December  22,  1995.  EPA 
is  now  soliciting  public  comments  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  In  the  proposed  rules 
section  of  this  Federal  Register,  EPA  is 
publishing  a  separate  doc\iment  which 
constitutes  a  "proposed  approval"  of  the 
requested  delegation.  If  EPA  receives 
timely  comments  adverse  to  or  critical 
of  the  approval  discussed  above,  which 
have  not  been  addressed  by  the  State  or 
EPA,  EPA  wrill  pubUsh  a  Federal 
Register  document  which  withdraws 
this  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  rulemaking  dociunent  based 
on  the  proposed  approval.  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  approval  are  contained  in  a  docket 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
approval.  The  docket  is  available  for 
public  inspection  at  the  location  listed 
under  the  ADDRESSES  section  of  this 
document. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  the  State's 
delegated  air  toxic  program.  EPA  shall 
consider  each  request  for  revision  to  the 
State's  delegated  air  toxic  program  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993 
memorandum  bom  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  exempted  this 
regulatory  action  firom  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
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and  604.)  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Straight  delegation  of  the  section  112 
standards  unchanged  from  the  Federal 
standard  does  not  create  any  new 
requirements,  but  simply  allows  the 
state  to  administer  requirements  that 
have  been  or  will  be  separately 
promulgated.  Therefore,  because  this 
delegation  approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  signiBcant  impact  on 
any  small  entities  affected. 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
agg-egate. 

EPA  has  determined  that  the  approval 
action  promulgated  today  does  not 
constitute  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  The  state  voluntarily 
requested  this  delegation  under  section 
112(1)  for  the  purpose  of  implementing 
and  enforcing  the  air  toxics  program 
with  respect  to  sources  not  covered  by 
part  70.  The  delegation  imposes  no  new 
Federal  requirements.  Since  the  State 
was  not  required  by  law  to  seek 
delegation,  this  Federal  action  does  not 
impose  a  mandate  on  the  state. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  22,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Fart  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401.  et  seq. 


Dated:  November  2. 1995. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

[PR  Doc.  95-28387  Filed  11-21-95;  8:45  am) 
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40  CFR  Part  70 
[GA-95-01;  FRL-5333-7J 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  Georgia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval, 

SUMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Program  submitted  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  December  22.  1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  4.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30365,  on  the  3rd  floor 
of  the  Tower  Building.  Interested 
persons  wanting  to  examine  these 
documents,  contained  in  EPA  docket 
number  GA-95-01,  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Adams,  Title  V  Program 
Development  Team,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, , 
Region  4.  345  Courtland  Street,  NE.', 
Atlanta,  Georgia  30365,  (404)  347-3555, 
Ext.  4149. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  states  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15,  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  EPA's  program  review  occurs 


pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  November 
15,  1995,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 
implement  a  Federal  program. 

On  September  26,  1995,  EPA 
proposed  interim  approval  of  the 
operating  permits  program  for  the  State 
of  Georgia.  See  60  FR  49533.  The 
September  26. 1995  notice  also 
proposed  approval  of  Georgia's  interim 
mechanism  for  implementing  section 
112(g)  and  for  delegation  of  section  112 
standards  as  promulgated.  EPA  did  not 
receive  any  comments  on  the  proposal. 
In  this  action,  EPA  is  promulgating 
interim  approval  of  Georgia's  operating 
permits  program,  and  approving  the 
section  112(g)  and  section  112(1) 
mechanisms  noted  above. 

n.  Final  Action  and  Implications 

A.  Title  V  Operating  Permits  Program 

The  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  by  the  State  of 
Georgia  on  November  12,  1993.  and 
supplemented  on  June  24.  1994; 
November  14. 1994;  and  June  5. 1995. 
Georgia's  program  substantially,  but  not 
fully,  meets  the  requirements  of  part  70 
and  meets  the  interim  approval 
requirements  under  40  CFR  70.4.  The 
State  must  make  the  following  changes 
to  receive  full  approval:  (1)  Revise  Rule 
391-3-l(10)(d)l.(ii)  to  provide  for  the 
notification  requirements  and  permit 
shield  extension  found  in 
§  70.4(b)(12)(iii);  and  (2)  correct  all 
deficiencies  in  its  insignificant  activities 
regulation." 

The  scope  of  the  State's  part  70 
program  approved  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  the  State  of 
Georgia,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-18  (Nov.  9. 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956.  43962  (Aug.  25. 
1994);  58  FR  54364  (Oct.  21, 1993). 
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This  interim  approval,  which  may  not 
be  renewed,  extends  until  December  22, 
1997.  During  this  interim  approval 
period,  the  State  of  Georgia  is  protected 
firom  sanctions,  and  EPA  is  not  obligated 
to  promulgate,  administer  and  enforce  a 
Federal  operating  permits  program  in 
the  State.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70,  and  the 
one-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  this 
interim  approval,  as  does  the  3-year 
time  period  for  processing  the  initial 
permit  applications. 

If  the  State  fails  to  submit  a  complete 
corrective  program  for  full  approval  by 
June  23. 1997.  EPA  will  start  an  18- 
month  clock  for  mandatory  sanctions.  If 
Georgia  then  fails  to  submit  a  corrective 
program  that  EPA  finds  complete  before 
the  expiration  of  that  18-month  period. 
EPA  will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act. 
which  will  remain  in  effect  until  EPA 
determines  that  Georgia  has  corrected 
the  deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  State,  both  sanctions 
under  section  179(b)  will  apply  after  the 
expiration  of  the  18-month  period  until 
the  Administrator  determined  that 
Georgia  had  come  into  compliance.  In 
any  case,  if,  six  months  after  application 
of  the  first  sanction,  Georgia  still  has  not 
submitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  disapproves  Georgia's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  has  submitted  a  revised  program 
and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  State,  both  sanctions 
under  section  179(b)  shall  apply  after 
the  expiration  of  the  18-month  period 
until  the  Administrator  determines  that 
Georgia  has  come  into  compHance.  In 
all  cases,  if,  six  months  after  EPA 
applies  the  first  sanction,  the  State  has 
not  submitted  a  revised  program  that 
EPA  has  determined  corrects  the 
deficiencies,  a  second  sanction  will  be 
required. 

in  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  Georgia  has  not 
timely  submitted  a  complete  corrective 
program  or  EPA  has  disapproved  its 
submitted  corrective  program. 


Moreover,  if  EPA  has  not  granted  full 
approval  to  Georgia's  program  by  the 
expiration  of  this  interim  approval  and 
that  expiration  occurs  after  November 
15,  1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  the  State  upon 
interim  approval  expiration. 

B.  Preconstruction  Permit  Program 
Implementing  Section  1 J  2(g) 

EPA  is  approving  the  use  of  Georgia's 
preconstruction  review  program  found 
in  Rule  391-3-1-.03  as  a  mechanism  to 
implement  section  112(g)  during  the 
transition  period  between  promulgation 
of  EPA's  section  112(g)  rule  and 
Georgia's  adoption  of  rules  specifically 
designed  to  implement  section  112(g). 
This  approval  is  limited  to  the 
implementation  of  the  112(g)  rule  and  is 
effective  only  during  any  transition  time 
between  the  effective  date  of  the  112(g) 
rule  and  the  adoption  of  specific  rules 
by  Georgia  to  implement  112(g).  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  section  112(g)  regulations,  to  provide 
the  State  with  adequate  time  to  adopt 
regulations  consistent  with  Federal 
requirements. 

C.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is  also 
promulgating  approval  under  section 
1 12(1)(5)  and  40  CFR  63.91  of  Georgia's 
program  for  receiving  delegation  of 
section  112  standards  and  programs  that 
are  unchanged  from  Federal  rules  as 
promulgated.  In  addition.  EPA  is 
approving  the  delegation  of  all  existing 
standards  and  programs  under  40  CFR 
parts  61  and  63.  This  program  for 
delegation  applies  to  both  part  70 
sources  and  non-part  70  sources. 

III.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  interim  approval  are  contained  in 
docket  number  GA-95-01  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 


of  this  final  interim  approval.  The 
docket  is  available  for  public  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  2,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401,  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Georgia  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Georgia 

(a)  The  Georgia  Department  of  Natural 
Resources  submitted  on  November  12,  1993. 
and  supplemented  on  June  24, 1994; 
November  14,  1994;  and  June  5,  1995; 
interim  approval  effective  on  December  22. 
1995;  interim  approval  expires  E)ecember  22. 
1997. 

(b)  (Reserved) 

*         «  »  •  * 

(PR  Doc.  95-28385  Filed  11-21-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  586 
[Dodwt  No.  9S-92,  Notice  01] 
nm  21Z7-AF84 

Federai  Motor  Vehicle  Safety 
Standards:  Side  Impact  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Teclmical  amendment. 

SUMMARY:  This  document  deletes  several 
obsolete  sections  of  Standard  214,  "Side 
Impact  Protection."  They  relate  to  (1) 
the  phase-in  of  dynamic  side  impact 
protection  requirements  for  passenger 
cars,  (2)  the  phase-in  of  quasi-static  side 
door  strength  requirements  for  trucks, 
buses  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  10.000  pounds  or  less  (these 
vehicles  are  referred  to  as  "LTVs"),  and 
(3)  the  one-year  delay  of  the  quasi-static 
requirements  for  double  opening  cargo 
doors,  doors  with  no  windows,  and 
certain  contoured  doors  on  LTVs.  These 
sections  are  obsolete  because  the  time 
periods  and  events  to  which  they  relate 
are  all  in  the  past.  This  document  also 
removes  from  Part  586,  "Side  Impact 
Phase-In  Reporting  Requirements,"  the 
reporting  requirements  associated  with 
the  LTV  phase-in.  These  amendments 
improve  the  clarity  and  conciseness  of 
Standard  214  and  Part  586. 
DATES:  Effective  Date:  This  rule  is 
effective  December  22.  1995. 
FOR  FURTHER  INFORMATK)N  CONTACT:  For 
nonlegal  issues:  Dr.  William  Fan.  Office 
of  Vehicle  Safety  Standards,  NPS-14, 
telephone  (202)  366-4922.  For  legal 
issues:  Ms.  Deirdre  Fujita,  Office  of 
Chief  Counsel,  NCC-20,  (202)  366-2992. 
Both  may  be  reached  at  the  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St.,  S.W..  Washington. 
DC.  20590. 

SUPPLEMENTARY  iNFOflMATlON:  Pursuant 
to  the  President's  March  4,  1995 
directive,  "Regulatory  Reinvention 
Initiative,"  to  the  heads  of  departments 
and  agencies,  NHTSA  undertook  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  agency  identified  several 
requirements  and  regulations  that  are 
potential  candidates  for  rescission.  In 
reviewing  Standard  214,  the  agency 
identified  several  obsolete  sections 
relating  to  (1)  the  phase-in  of  dynamic 
side  impact  protection  "^uirements  for 
passenger  cars,  [Z]  the  phase-in  of  quasi- 


static  side  door  strength  requirements 
for  trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
(these  vehicles  are  referred  to  as 
"LTVs"),  and  (3)  a  one  year  delay  of  the 
quasi-static  requirements  for  double 
opening  cargo  doors,  doors  with  no 
windows,  and  certain  contoured  doors 
on  LTVs.  These  sections  are  obsolete 
because  the  time  periods  and  events  to 
which  they  relate  are  all  in  the  past.  To 
improve  the  clarity  and  conciseness  of 
Standard  214,  the  agency  is  deleting 
these  sections  from  the  standard. 

The  obsolete  sections  of  the  standard 
relating  to  the  phase-in  of  dynamic  side 
impact  protection  requirements  for 
passenger  cars  are  in  S8.1  and  S8.2.  S8.1 
sets  forth  the  phase-in  requirements  for 
passenger  cars  manufactured  on  or  after 
September  1, 1993  and  before 
September  1, 1994.  (Roughly  speaking, 
under  S8.1,  manufacturers  had  to  ensure 
that  not  less  than  10  percent  of  their 
annual  production  of  passenger  cars  met 
the  dynamic  side  impact  standard.)  S8.2 
sets  forth  the  requirements  for  passenger 
cars  manufactured  on  or  after  September 
1,  1994  and  before  September  1. 1995. 
(Under  S8.Z,  manufacturers  had  to 
ensure  that  not  less  than  25  percent  of 
their  annual  production  met  the 
standard.)  Since  the  parts  of  the  phase- 
in  schedule  to  which  S8.1  and  S8.2 
relate  are  over,  the  agency  is  deleting 
those  sections. 

(S8.3  and  S8.4  are  retained  for  now, 
since  they  contain  current  requirements. 
S8.3  sets  forth  phase-in  requirements  for 
passenger  cars  manufactured  on  or  after 
September  1.  1995  and  before 
September  1,  1996.  Under  S8.3.  not  less 
than  40  percent  of  a  manufacturer's 
annual  production  of  cars  have  to  meet 
the  dynamic  test  requirements.  The 
phase-in  ends  September  1.  1996.  On 
and  after  that  date,  all  passenger  cars 
must  meet  the  requirements.  S8.4  has 
provisions  for  calculating  the  average 
annual  production  of  passenger  cars  for 
cars  produced  by  more  than  one 
manufacturer.) 

The  obsolete  sections  of  Standard  214 
that  relate  to  the  phase-in  of  quasi -static 
side  door  strength  requirements  for 
LTVs  are  in  S3(a)(3).  S9,  and  S9  1 
through  S9.2.3.  Since  the  phase-in  is 
over,  those  sections  need  not  be 
retained. 

The  one-year  delay  of  the  effective 
date  of  the  LTV  quasi -static 
requirements,  until  September  1,  1994, 
is  in  S3(e)(5),  S3(e)(6)  and  S3(e)(7)  for 
double  opening  cargo  doors,  doors  with 
no  windows,  and  certain  contoured 
doors,  respectively.  These  sections  are 
obsolete  since  that  date  has  passed  and 


the  quasi-static  requirements  are  now  in 
effect  for  these  doors. 

This  rule  also  deletes  reporting 
requirements  in  49  CFR  Part  586  that 
related  to  the  phase-in  of  the  quasi-static 
side  door  strength  requirements  for 
LTVs.  The  reporting  requirements  were 
needed  for  the  agency  to  enforce  the 
phase-in.  The  reporting  requirements 
directed  manufacturers  to  report  certain 
information  to  NHTSA  within  60  days 
after  the  end  of  the  production  year 
ending  August  31, 1994.  Since  the 
deadline  for  the  reports  has  passed, 
NHTSA  is  removing  the  requirement 
from  the  CFR.  There  remains,  however, 
a  recordkeeping  requirement  relating  to 
the  LTV  phase-in.  49  CFR  section  586.8 
requires  manufacturers  to  maintain 
records  of  certain  vehicle  identification 
number  information  until  December  31, 
1996.  This  rule  does  not  affect  that 
recordkeeping  requirement. 

NHTSA  finds  good  cause  to  make  this 
amendment  effective  30  days  after 
publication  of  this  document.  This 
amendment  makes  minor  changes  to 
Standard  214  and  to  the  reporting 
requirements  of  Part  586  that  clarify  the 
standard  and  regulation  vtnthout 
affecting  their  requirements. 

NHTSA  also  finds  for  good  cause  that 
notice  and  an  opportunity  for  comment 
on  this  document  are  unnecessary.  This 
document  does  not  impose  any 
additional  responsibilities  on  any 
manufacturer.  Instead,  this  document 
simply  removes  outdated  provisions  of 
the  standard  and  regulation. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  Further,  this 
action  has  been  determined  to  be  not 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rule  removes  outdated 
portions  of  Standard  214  and  part  586 
without  changing  any  of  the 
requirements  in  the  standard  and 
regulation.  Because  this  rule  does  not 
affect  any  substantive  requirement  of 
the  .side  impact  standard  or 
recordkeeping  regulation,  its  impacts 
are  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  imp>act  on  a 
substantial  number  of  small  entities.  As 
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noted  above,  this  rule  simply  removes 
outdated  sections  of  Standard  214  and 
part  586.  It  has  no  effect  whatsoever  on 
the  manufacture  or  sale  of  vehicles. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Cjufl  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103,  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Sub)ects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

49  CFR  Part  586 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing, 
parts  571  and  586  of  title  49  of  the  Code 


of  Federal  Regulations  are  amended  as 
follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§571.214    [Amended] 

2.  Section  571.214  is  amended  by 
removing  S3(a)(3),  S3(e)(5),  S3(e)(6)  and 
S3(e)(7),  removing  and  reserving  S8.1 
and  S8.2,  and  removing  S8.1.1,  S8.2.1, 
S9.  S9.1,  S9.1.1,  S9.1.2,  S9.2,  S9.2.1, 
S9.2.2  and  S9.2.3. 

PART  586— [AMENDED] 

3.  The  authority  citation  for  part  586 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

4.  49  CFR  part  586  is  amended  by 
revising  §  586.1.  §  586.3,  §  586.4(a), 
removing  and  reserving  §  586.7,  and 
revising  §  586.8.  to  read  as  follows: 

§586.1    Scope. 

This  part  establishes  requirements  for 
passenger  car  manufacturers  to  submit  a 
report,  and  maintain  records  related  to 
the  report,  concerning  the  number  of 
passenger  cars  manufactured  that  meet 
the  dynamic  test  procedures  and 
performance  requirements  of  Standard 
No.  214.  Side  Impact  Protection  (49  CFR 
571.214),  and  it  establishes 
requirements  for  manufacturers  of 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less  to  maintain  records  related  to  the 
number  of  such  vehicles  that  meet  the 
side  door  strength  requirements  of 
Standard  No.  214. 

§586.3    Applicability. 

This  part  applies  to  manufacturers  of 
passenger  cars  and  to  manufacturers  of 
trucks,  buses  Bnd  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  manufactured 


before  September  1, 1994.  However,  this 
part  does  not  apply  to  any 
manufacturers  of  trucks,  buses  and 
multipurpose  passenger  vehicles  whose 
production  consists  exclusively  of  walk- 
in  vans,  vehicles  which  do  not  have  any 
side  doors  that  can  be  used  for  occupant 
egress,  vehicles  which  exclusively  have 
doors  of  the  types  specified  in  S3(e)  of 
49  CFR  571.214  or  double  cargo  doors, 
doors  without  one  or  more  windows,  or 
doors  for  which  the  ratio  of  the  width 
of  the  lowest  portion  of  the  door  to  the 
width  of  the  door  at  its  widest  point  is 
not  greater  than  0.5.  (The  width  of  the 
door  is  measured  in  a  horizontal  plane 
and  on  the  outside  surface  of  the  door. 
The  lowest  portion  of  the  door  is  that 
portion  of  the  lower  edge  of  the  door 
which  is  lowest  to  the  ground  and 
which  is  essentially  horizontal.)  In 
addition,  this  section  does  not  apply  to 
vehicles  manufactured  in  two  or  more 
stages,  and  vehicles  that  are  altered  after 
previously  having  been  certified  in 
accordance  with  part  567  of  this 
chapter. 

§586.4    Definitions. 

(a)  All  terms  defined  in  section  30102 
of  Title  49,  U.S.C,  Chapter  301  are  used 
in  their  statutory  meaning. 


§  586.8    Records — manufacturers  of  trucks, 
buses  and  multipurpose  passenger 
vehicles. 

Until  December  31. 1996,  each 
manufacturer  shall  maintain  records  of 
the  vehicle  identification  number  for 
each  truck,  bus  and  multipurpose 
passenger  vehicle  with  a  GVWR  of 
10,000  pounds  or  less  produced  in  the 
production  year  ending  August  31, 
1994,  that  meets  the  side  door  strength 
requirements  (S3.1  or  S3. 2)  of  Standard 
No.  214. 

Issued  on:  November  13. 1995. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[PR  Doc.  95-28350  Filed  11-21-95;  8:45  am) 

BILUNG  CODE  4910-S9-P 


57840 


Proposed  Rules 


Federal  Register 

Vol.  60.  No.  225 

Wednesday.  November  22,  1995 


^his  section  of  the  FEDERAL  REGISTER 

■iitains  notces  to  the  poWtc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
petsons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
ruies. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-155-A0] 

Airwrorthiness  Directives;  Boeing 
Model  737-200  and  -200C  Airplanes 
Equipped  With  dB  Partners  Hush  Kits 
Installed  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA5730NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-200  and  -200C 
airplanes,  that  currently  requires 
installation  of  fail-safe  straps  onto  the 
engine  inlet  attach  ring  of  the  nose  cowl. 
This  action  would  require  repetitive 
inspections  to  detect  cracking  of  the 
attach  ring  of  the  nose  cowl,  and 
replacement  of  cracked  attach  rings. 
Replacement  with  a  certain  attach  ring, 
if  accomplished,  would  terminate  the 
requirement  to  inspect  the  attach  ring 
repetitively.  This  proposal  is  prompted 
by  the  development  of  an  improved 
attach  ring.  The  actions  speciHed  by  the 
proposed  AD  are  intended  to  prevent 
cracking  of  the  attach  ring  of  the  nose 
cowl,  which  could  result  in  separation 
of  the  nose  cowl  from  the  engine 
following  failure  of  a  turbine  blade. 
DATES:  Comments  must  be  received  by 
December  22,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
155-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
The  Nordam  Group,  624  East  4th  Street. 
Tulsa,  Oklahoma  74120.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

,  FOR  FURTHER  INFORMATJON  CONTACT: 
Thomas  Rodriguez.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  telephone  (206)  227-2779; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-155-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-155-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

On  April  5,  1995.  the  FAA  issued  AD 
95-08-08,  amendment  39-9197  (60  FR 
19157,  April  17.  1995),  applicable  to 
certain  Boeing  737-200  and  -200C 
airplanes,  to  require  installation  of  fail- 
safe straps  onto  the  attach  ring  of  the 
nose  cowl.  The  part  number  of  the 
subject  attach  ring  on  the  affected 
airplanes  is  part  number  (P/N)  65ND- 
54301-1.  That  AD  action  was  prompted 
by  reports  of  failure  of  reworked  turbine 
blades,  and  subsequent  failure  of  the 
engine  inlet  attach  ring.  The 
requirements  of  that  AD  are  intended  to 
prevent  separation  of  the  nose  cowl 
from  the  engine  following  turbine  blade 
failure. 

In  the  preamble  to  AD  95-0&-08,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  from  that 
determination. 

Explanation  of  New  Data 

Nordam,  the  manufacturer  of  these 
nose  cowls,  has  recently  developed  an 
attach  ring  having  P/N  65ND-5430  -5, 
which  is  made  of  forging  material  that 
is  stronger  and  more  impact  resistant 
than  the  attach  ring  having  P/N  65ND- 
54301-1.  Installation  of  this  improved 
attach  ring  eliminates  the  need  for  the 
installation  of  fail-safe  straps  (as  is 
required  by  AD  95-08-08). 

While  the  FAA  considers  that  the 
improved  attached  ring  will  positively 
address  the  unsafe  condition  addressed 
by  the  existing  AD.  the  FAA  has  a  high 
degree  of  assurance  that  cracking  of  the 
attach  ring  having  P/N  65ND-54301-1 
will  be  detected  prior  to  the  nose  cowl 
separating  from  the  engine,  provided  " 
visual  inspections  of  the  attach  ring  are 
performed  following  each  incident  of 
turbine  blade  failure.  Operators  using 
repetitive  detailed  visual  inspection 
techniques  should  be  able  to  detect 
cracking  easily  on  that  attach  ring, 
which  is  easily  accessible. 

Explanation  of  Service  Information 

The  FAA  has  reviewed  and  approved 
Nordham  Service  Bulletin  71-04, 
Revision  1,  dated  June  16,  1995,  which 
describes  procedures  for  replacing  the 
attach  ring,  P/N  65ND-54301-1,  of  the 
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nose  cowl  with  the  improved  attach 
ring,  P/N  65ND-54301-5. 

The  FAA  also  has  reviewed  and 
approved  Nordham  Service  Bulletin  71- 
03,  Revision  1,  dated  June  16,  1995, 
which  describes  procedures  for 
installing  fail-safe  straps  onto  the  attach 
ring,  part  number  (P/N)  65ND-54301-1, 
of  the  nose  cowl.  The  originally  issued 
version  of  this  service  bulletin  was 
referenced  in  AD  95-08-08  as  the 
appropriate  source  of  service 
information.  Revision  1  is  essentially 
identical  to  the  originally  issued 
version,  but  includes  references  to 
optional  part-numbered  items. 

Explanation  of  the  Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-08-08. 

Paragraph  (a)  of  the  proposal  would 
continue  to  require  installation  of  eight 
fail-safe  straps  onto  the  attach  ring,  P/ 
N  65r^D-54301-l,  of  the  nose  cowl  in  . 
accordance  with  Nordam  Service 
Bulletin  SB  71-03.  This  is  the  same 
requirement  that  was  contained  in  AD 
95-08-08.  Revision  1  of  the  service 
bulletin  is  included  as  an  additional 
source  of  appropriate  service 
information. 

Paragraph  (b)  of  the  proposal  would 
require  operators  to  perform  a  detailed 
visual  inspection  to  detect  cracking  of 
the  attach  ring  of  the  nose  cowl,  prior 
to  further  flight  after  each  incident  of 
turbine  blade  failure.  If  any  cracked 
attached  ring  is  detected,  it  would  be 
required  to  be  replaced  with  an  attach 
ring  having  either  P/N  65ND-54301-1 
or  65ND-54.-11-5.  Should  an  operator 
elect  to  repl       a  cracked  attached  ring 
with  an  attai      ing  having  P/N  65ND- 
54301-1,  thai   -iplacment  would  be 
required  to  be  accomplished  in 
accordance  with  Supplemental  Type 
Certification  (STC)  SA5730NM.  Should 
an  opei  itor  elect  to  replace  the  cracked 
attache  '  ring  with  an  attach  ring  having 
P/N  651    ^54301-5,  that  replacement 
would  bir  required  to  be  accomplished 
in  accrouance  with  Nordam  Service 
Bulletin  SB  71-03. 

Paragraph  (c)  of  the  proposal  provides 
operators  the  opportunity  to  terminate 
the  repetitive  inspections  by  installing 
an  attach  ring  having  P/N  65ND-54301- 
5.  For  the  reason  discussed  previously, 
the  FAA  is  not  proposing  to  mandate 
this  installation,  but  provides  it  an  an 
optional  terminating  action  for  the 
proposed  inspection  requirements  of  the 
AD. 


Economic  Impact 

There  are  approximately  46  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1  airplane  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 

The  replacement  action  that  is 
currently  required  by  AD  95-08-08 
takes  approximately  8  work  hours  pw 
airplane  to  accomplish,  at  ah  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  the  sole  U.S. 
operator  is  estimated  to  be  $480  per 
airplane. 

The  inspection  that  is  proposed  in 
this  AD  action  would  take 
approximately  10  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
the  sole  U.S.  operator  is  estimated  to  be 
$600  per  airplane  fier  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
affected  operator  has  yet  accomplished 
any  of  the  current  or  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  nota  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  T06(g).  40101.  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9197  (60  FR 
19157,  April  17, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  95-NM-155-AD.  Supersedes 
AD  95-08-08,  Amendment  39-9197. 
Applicability:  Model  737-200  and  -200C 
airplanes  equipped  with  dB  Partners  Hush 
Kit  having  attach  ring,  part  number  65ND- 
54301-1 ,  installed  in  accordance  with 
Supplemental  Tyjie  Certificate  (STC) 
SA5730NM.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  sep>ftration  of  the  nose  cowl 
from  the  engine  following  turbine  blade 
failure,  accomplish  the  following: 

(a)  Within  30  days  after  May  2, 1995  (the 
effective  date  of  AD  95-08-08,  amendment 
39-9197).  install  fail-safe  straps  onto  the 
attach  ring,  part  number  (P/N)  65ND-54301- 
1.  of  the  nose  cowl  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03,  dated 
March  17, 1995.  or  Revision  1,  dated  June  16, 
1995. 

(b)  As  of  the  effective  date  of  this  AD:  Prior 
to  further  flight  following  each  incident  of 
turbine  blade  failure,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
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attach  ring  of  the  nose  cowl.  Fail-safe  straps 
must  be  removed  to  perform  this  inspection. 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  reinstall  the  £ail-safe  straps  in 
accordance  with  Nordam  Service  Bulletin 
71-03,  dated  March  17, 1995,  or  Revision  1 
dated  June  16. 1995. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
either  paragraph  fb)(2)(i)  or  (b)(2)(ii)  of  this 
AD. 

(i)  Replace  the  cracked  attach  ring  with  an 
attach  ring  having  P/N  65ND-54301-1  in 
accordance  with  STC  SA5730NM,  and 
reinstall  the  feil-safe  strap  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03.  dated 
March  17,  1995.  or  Revision  1.  dated  June  16. 
1995.  Repeat  the  visual  inspection  of  the 
attach  ring  prior  to  further  flight  following 
each  incident  of  turbine  blade  failure.  Or 

(ii)  Replace  the  cracked  attach  ring  with  an 
attach  ring  having  P/N  65ND-54301-5  in 
accordance  with  Nordam  Service  Bulletin 
71-04,  Revision  1,  dated  June  16,  1995.  After 
this  replacement  is  accomplished,  the 
inspections  required  by  this  paragraph  may 
be  terminated. 

(c)  Installation  of  an  attach  ring  having  P/ 
N  65ND-54301-5  constitutes  terminating 
action  for  the  repwtitive  inspections  required 
by  paragraph  (b)  of  this  AD. 

(d)  As  of  May  2. 1995  (the  effective  date     . 
of  AD  95-08-08),  fail-safe  straps  must  be 
installed  onto  the  attach  ring,  P/N  65ND- 
54301-1 ,  of  tlie  nose  cowl  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03,  dated 
March  17. 1995,  or  Revision  1.  dated  June  16, 
1995,  prior  to  installation  of  STC  SA5730NM 
on  any  airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  16.  1995. 
Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-28546  Filed  11-21-93;  8:45  am] 

BIUJNG  CODE  4«10-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-28] 

Proposed  Revision  of  Class  E 
Airspace;  Hobbs,  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tlys  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 
of  Hobbs,  NM.  A  new  Global  Positioning 
System  (GPS)  standard  instrument 
approach  procedure  (SLAP)  to  Runway 
(RWY)  30  at  Lea  County  Airport  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  GPS  SLAP  to  RWY 
30  at  Lea  County  Airport.  Hobbs,  NM. 
DATES:  Comments  must  be  received  on 
or  before  December  20.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manger,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Southwest  Region. 
Docket  No.  95-ASW-28,  Fort  Worth,  TX 
76193-0530.  The  official  docket  maybe 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  Worth.  TX. 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
hoUdays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  of  the  System  Management 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard.  Fort 
Worth,  TX. 

FOR  FURTHER  INFORMADON  CONTACT: 

Donald  J.  Day,  System  Management 

Branch,  Federal  Aviation 

Administration,  Southwest  Region,  Fort 

Worth,  TX  76193-0530;  telephone:  (817) 

222-5593. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data.  view, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 


submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenter  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  95-ASW-28."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth.  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future VjPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  that  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL.  at  Lea  Coimty  Airport,  Hobbs, 
NM.  A  new  GPS  SLAP  to  RWY  30  has 
made  this  pro(}osal  to  amend  the 
controlled  airspace  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  SL\P  to  RWY 
30  Hobbs,  NM. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9C,  dated  August  17,  1995.  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
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listed  in  this  document  would  be 
published  subsequently  in  the  order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  £     lobfae.  NM  [Revised] 

Hobbs,  Lea  (     inty  Airport,  NM 

(Ut.  32»41    5"  N.,  long.  103»13'02"  W.) 
Hobbs  VORT,  C 

(Let.  32'>38'18"N..  long.  103''16'10"  W.) 
Lea  County  ILS  Localizer 
(Lat.  32''41'39"  N..  long.  103"'12'27"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-niile 
radius  of  Lea  County  Airport,  and  within  1.5 
miles  each  side  of  the  043°  radial  of  the 
Hobbs  VORT  AC  extending  from  the  6.7-mile 
radius  to  9.7  miles  northeast  of  the  airport, 
and  within  1.6  miles  each  side  of  the  Lea 
County  \LS  Localizer  northeast  course 


extending  from  the  6.7-mile  radius  to  9.7 
miles  northeast  of  the  airport,  and  within  1.6 
miles  each  side  of  the  ILS  Localizer 
southwest  course  extending  from  the  6.7-mile 
radius  to  10.6  miles  southwest  of  the  airport, 
and  within  1.5  miles  each  side  of  the  222' 
radial  of  the  Hobbs  VORT  AC  extending  from 
the  6.7-mile  radius  to  10.6  miles  southwest 
of  the  airport,  and  1.8-miles  each  side  of  the 
125°  bearing  from  the  airport  extending  from 
the  6.7-mile  radius  9.1  miles  south  east  of  the 
airport. 
***** 

Issued  in  Fort  Worth,  TX  on  October  27, 
1995. 
Albert  L.  Viselli, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

IFR  Doc.  95-28477  Filed  11-21-95;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  9&-ASW-27] 

Proposed  Revision  of  Class  E 
Airspace;  Deming,  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Class  E  airspace  extending  upward 
bom  700  feet  above  ground  level  (AGL) 
at  Deming,  NM.  A  new  Global 
Positioning  system  (GPS)  standard 
instrument  approach  procedure  (SLAP) 
to  Runway  (RWY)  04  at  Deming 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  SL\P  to  RWY  04  at  Deming 
Municipal  Airport,  Deming,  NM. 
DATES:  Comments  must  be  received  on 
or  before  December  20, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Docket  No.  95-ASW-27,  Fort  Worth,  TX 
76193-0530.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  counsel.  Federal  Aviation 
Administration,  Southwest  Region,  2601 
Meacham  Boulevard,  Fort  worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  System  management 
Branch,  Air  Traffic  division.  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX. 

FOR  FURTHER  INFORMA  ON  CONTACT: 
Donald  J.  Day,  Syste  Management 
Branch,  Federal  Avi;  non 


Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  airspace 
Docket  No.  95-ASW-27."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  this  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  , 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard,  Fort 
Worth,  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
smnmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  that  describes  the  application 
procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71}  to 
revise  the  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
fieet  AGL.  at  Deming  Municipal  Airport. 
Deming,  NM.  A  new  GPS  SLAP  to  RWY 
04  has  made  this  proposal  to  amend  the 
controlled  airspace  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  SLAP  to  RWY 
04  at  Deming.  NM. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  Americfui 
Datum  83.  Designated  Cla.ss  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400. 9C,  dated  August  17.  1995,  and 
effective  September  16. 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It.  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "signiBcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  » 

Regulatory  Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40103.  40113. 
40120.  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 


Administration  Order  740W.9C.  Airspace 
Designations  and  Reporting,Points, 
dated  August  17, 1995,  and  effiective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5  Deming,  NM  [Revised] 

Deming  Municip>al  Airport,  NM 

(l,at.  32»16'44  "  N..  long.  107*43'14"  W.) 
Deming  VORTAC 

(Lat.  32M6'33"  N..  long.  107»36'20"  W.) 
That  airspace  extending  upward  from  700 
feet  atmve  the  surface  within  a  6.8-mile 
radius  of  Deming  Municipal  Airport,  and 
within  1.6  miles  each  side  of  the  081*  radial 
of  the  Deming  VORTAC  extending  from  the 
6.8-mile  radius  to  12.3  miles  east  of  the 
airport,  and  within  1.8  miles  each  side  of  the 
232'  bearing  from  the  airport  extending  from 
the  6.8-mile  radius  to  8.2  miles  southwest  of 
the  airport. 
•  •  •  •         • 

Issued  in  Fort  Worth.  TX  on  October  27. 
1995. 

AJbert  L.  ViaeUi. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

jFR  [)oc.  95-28478  Filed  11-21-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 
[Docket  No.  RM95-&-000] 

Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities;  Agenda  for 
Technical  Conference  and  Potential 
Broadcast  of  Technical  Conference 

November  9.  1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  EXDE. 

ACTION:  Proposed  rule;  agenda  for 

technical  conference  and  notification  of 

potential  broadcast  of  technical 

conference. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
announcing  the  agenda  and  times  for 
the  Commission  technical  conference  on 
comparability  for  power  tools.  The 
Commission  also  is  notifying  persons 
interested  in  this  technical  conference 
of  the  opportunity,  for  a  fee.  to  receive 
the  broadcast  of  the  conference  via 
satellite.  This  notice  provides  interested 
persons  with  the  necessary  information 
by  which  they  may  seek  to  receive  the 


broadcast  of  the  conference.  The 
proposed  rule  in  this  proceeding  was 
published  April  7.  1995  (60  FR  17662). 
DATES:  Persons  interested  in  the 
national  broadcast  of  the  conference 
must  notify  Shirley  Al-Jarani  or  )ulia 
Morelli  at  the  Capitol  Cormection  (703- 
993-3100)  by  November  16,  1995.  The 
technical  conference  will  be  held  on 
December  5  and  6.  1995. 
ADDRESSES:  888  First  Street,  NE.. 
Washington,  LX:  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Anderson,  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  (202)  208-0575,  facsimile  (202) 
208-0180. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE..  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  CIPS,  set  your  communications 
software  to  19200,  14400.  12000,  9600, 
7200,  4800,  2400,  or  1200  bps.  hill 
duplex,  no  parity,  8  data  bits  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  at  888  First 
Street.  NE.,  Washington,  DC  20426. 

The  Commission  previously 
announced  that  the  Commission  would 
be  sponsoring  a  technical  conference  on 
comparability  for  power  pools  to  be 
held  on  December  5  and  6. 1995.  The 
conference  will  be  held  at  the 
Commission,  888  First  Street.  NE., 
Washington.  LX:  20426. 

Attached  to  this  notice  are  the 
tentative  agenda  and  times  for  this 
upcoming  technical  conference. 
Although  the  Commission  reserves  the 
right  to  make  minor  revisions  to  this 
agenda,  armouncing  the  tentative 
agenda  at  this  time  will  help  the  parties 
focus  on  pertinent  issues  as  early  as 
possible. 

In  addition,  please  take  notice  that, 
for  a  fee,  the  Capitol  Connection  may 
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broadcast  via  satellite  the  technical 
conference  on  December  5  emd  6, 1995, 
to  interested  persons.  The  Capitol 
C9miection  does  not  intend  to  carry  the 
_/^'technical  conference  on  the  Capitol 
Connection  system  in  the  Washington, 
DC  area.  Persons  interested  in  receiving 
the  national  broadcast  should  contact 
Shirley  Al-)arani  or  Julia  Morelli  at  the 
Capitol  Connection  (703-993-3100)  no 
later  than  November  16,  1995. 
Lois  D.  Cuhell, 
Secretary. 

Power  Pool  Confierence  Agenda 

December  5. 1995  1:30  pm-5:00  pm; 
December  6, 1995  10:00  am-4:30  pm 

December  5, 1995 

1:30-1:45    Introduction — Elizabeth  Moler, 

Chair 
1:45-3:15    Power  Pool  Comparability 

Panelists  will  address  general  power  pool 
policy  issues,  including  the  benefits  of 
pooling,  the  role  of  pools  in  a  competitive 
market,  how  to  provide  comparable  access 
for  pool  members  and  nonmembers,  and 
whether  the  Commission  should  adopt  a 
comparability  policy  for  all  pools  or  allow 
flexibility  for  each  pjool  to  oner  comparability 
in  its  own  way.  Panelists  will  have  5  minutes 
each  to  make  a  presentation,  followed  by  a 
discussion  period. 

David  K.  Owens,  Edison  Electric  Institute 
Steven  J.  Kean,  Coalition  for  a  Competitive 

Electric  Market 
Lisa  Crutchfield,  Pennsylvania  Public  Utility 

Commission 
Kurt  J.  Conger,  American  Public  Power 

Association 
Robert  A.  O'Neil,  TDU  Systems 
3:15-3:30    Break 
3:30-5:00    Designing  Comparability  for 

Tight  Pools 

Panelists  will  address  recent  developments 
in  the  three  tight  pools,  how  to  provide 
comparable  transmission  services  in  a  tight 
pool,  and  how  nonmembers  could  share  the 
costs  as  well  as  the  beneHts  of  tight  pool 
facilities  and  operations.  Panelists  will  have 
5  minutes  each  to  make  a  presentation, 
followed  by  a  discussion  period. 
Leon  A.  Allen,  jr..  Member  Systems  of  the 

New  York  Power  Pool 
Robert  F.  Wolff,  )r.,  NEPOOL  Executive 

Committee 
Pierre  R.H.  Landrieu,  PJM  Pool  Meml)ers 
Robert  A.  Levin,  New  York  Mercantile 

Exchange 
John  B.  Howe,  Competitive  Power  Coalition 

of  New  England,  Incorporated 

December  6. 1995 

10:00-1 1:15  •  Implementing  Comparability 

for  Tight  Pools 

Panelists  will  address  issues  of 
implementing  comparability  for  tight  pools, 
including  the  provision  of  pooled  ancillary 
services  and  a  real-time  information  network 
on  a  pool  or  member-by-member  basis,  the 
design  of  pro  forma  tariffs  for  tight  pools,  and 
poolwide  pricing  for  members  and 
nonmembers.  Panelists  wi.l  have  5  minutes 
each  to  make  a  presentation,  followed  by  a 
discussion  period. 


Frederic  Lee  Klein,  Northeast  Utilities 

System  Companies 
James  A.  Lahtinen,  Duquesne  Light  Company 
Brian  E.  Forshaw,  New  England  Public  Power 

NEPOOL  Review  Conunittee 
Harvey  Happ.  New  York  Public  Service 

Commission 
John  F.  Sipics,  PJM  Pool  Members 
11:15-11:30    Break 
11:30-12:45    Loose  Pools 

Panelists  will  address  issues  related  to 
comparability  for  loose  pools,  including  what 
constitutes  a  power  pool  for  purposes  of  the 
open  access  rule,  membership  criteria, 
comparable  services  and  prices,  provision  of 
ancillary  services,  and  the  relation  of  loose 
pools  to  emerging  RTGs.  Panelists  will  have 
5  minutes  each  to  make  a  presentation, 
followed  by  a  discussion  period. 
James  W.  Van  Epps.  Mid-Continent  Area 

Power  Pool 
Carroll  Waggoner.  Sunflower  Electric  Power 

Corporation 
Maude  Grantham-Richards,  Inland  Power 

Pool 
Vard  Uggerud.  Otter  Tail  Power  Company 
Nicholas  A.  Brown,  Southwest  Power  Pool 
12:45-2:00    Lunch  Break 
2:00-3:15    Holding  Company  Pools 

Panelists  will  address  how  comp>arabiIity 
policy  for  a  holding  company  pool  should  be 
similar  to  or  different  from  the  policy  for 
other  power  pools.  Panelists  will  have  5 
minutes  each  to  make  a  presentation, 
followed  by  a  discussion  period. 
William  K.  Newman,  Southern  Company 

Services,  Incorp>orated 
Paula  G.  Rosput,  Associated  Power  Services, 

Incorporated 
Don  A.  Ouchley,  Public  Utilities  Board  of  the 

City  of  Brownsville,  Texas 
James  Kenney,  Entergy  Services. 

Incorptorated 
Marvin  Carraway,  Transmission  Access 

Policy  Study  Group 

3:15-4:30    Other  Entities  that  Pool 

Resources 

Panelists  will  address  issues  related  to 
comparability  for  other  entities  that  f)ool 
their  generating  or  transmission  resources, 
such  as  an  indep>endent  grid  of>erator,  gridco. 
or  power  exchange.  Panelists  will  have  5 
minutes  each  to  make  a  presentation, 
followed  by  a  discussion  period. 
Mike  Apprill,  Utilicorp  United,  Incorporated 
Harvey  L.  Reiter,  Vermont  Department  of 

Public  Service 
Richard  C.  Viinnikainen,  Michigan  Electric 

Coordinated  Systems 
Christopher  T.  Ellison,  Independent  Energy 

Producers  Association 
Alan  Oneal,  Enerex,  Incorjxjrated 

(FR  Doc.  95-28470  Filed  11-21-95;  8:45  am] 

BrLUNG  CODE  6717-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

2f  CFR  Part  2510 

P  oposed  Regulation  for  Plans 
Established  or  Maintained  Pursuant  to 
Collective  Bargaining  Agreements 
Under  Section  3(40)(A) 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  document  further 
extends  the  comment  period  for  the 
projKJsed  rule  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  29  U.S.C. 
1001-1461  (the  Act),  relating  to  plans 
established  or  maintained  pursuant  to 
collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  the  Act.  29 
U.S.C.  1002(40).  The  proposed  rule  was 
set  forth  in  a  notice  of  proposed 
ru  ^making  published  in  the  Federal 
Register  at  60  FR  39208  (August  1, 
1995).  The  first  notice  of  an  extension 
of  the  comment  period  for  the  proposed 
rule  was  published  in  the  Federal 
Register  at  60  FR  50508  (September  29, 
1995). 

DATES:  The  comment  period  for  this 
proposed  rule  is  extended  through 
December  18, 1995. 
ADDRESSES:  Written  comments 
(preferably  three  copies)  concerning  the 
proposed  rule  should  be  submitted  to; 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW,  Washington,  DC  20210. 
Attention:  Proposed  Regulation  Under 
Section  3(40).  All  submissions  will  be 
open  to  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue  NW, 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Connor,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Rm  N-5669,  200 
Constitution  Avenue  NW,  Washington, 
DC  20210  (telephone  (202)  219-8671)  or 
Cynthia  Caldwell  Weglicki,  Office  of  the 
Solicitor,  Plan  Benefits  Security 
Division,  U.S.  Department  of  Labor,  Rm 
N-4611,  200  Constitution  Avenue  NW, 
Washington,  DC  20210  (telephone  (202) 
219-4592).  Theses  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  On  August 
1, 1995,  the  Department  of  Labor  (the 
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Department)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (60  FR  39208)  regarding  plans 
established  or  maintained  pursuant  to 
collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  the  Act.  In 
that  notice  the  Department  invited  all 
interested  persons  to  submit  written 
comments  concerning  the  proposed  rule 
on  or  before  October  2, 1995. 
On  September  29, 1995.  the 
Department  published  a  notice  in  the 
Federal  Register  (60  FR  50508) 
extending  the  comment  period  for  the 
proposed  rule  through  November  16, 
1995.  The  Department  has  received 
requests  &om  some  members  of  the 
public  for  additional  time  to  prepare 
comments  due  to  the  complexity  of  the 
issues  involved  in  the  proposed  rule, 
and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  this  notice  extends 
the  comment  p>eriod  during  which 
comments  on  the  proposed  rule  may  be 
submitted  through  December  18,  1995. 

Netice  of  Exteasien  of  CooHBent  Period 

Notice  is  hereby  given  that  the 
comment  period  for  the  proposed  rule 
relating  to  plans  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  the  Act  (proposed  at  60 
FR  39208,  August  1,  1995,  and  extended 
at  60  FR  50508,  September  29,  1995)  is 
hereby  further  extended  through 
Monday,  December  18,  1995. 

Signed  at  Washington,  DC  this  14th  day  of 
November  1995. 

Olena  Berg, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  95-28462  Filed  11-21-95;  8:45  am] 

BH.LMG  COOC  4510-29-M 


ENVlRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
PL135-1-7205{b);  AD-FRL-6332-8] 

Approval  of  S«ctk>n  112(1)  Program  of 

Deiegatiofi;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
Illinois'  request  for  delegation  of  the 
Federal  air  toxic  program  pursuant  to 
section  1 12(1)  of  the  Clean  Air  Act  of 
1990.  In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  fully  approving 
the  State  s  request  for  delegation  as  a 


direct  final  rule  without  prior  proposal, 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  Snal  rule.  If  no 
adverse  comments  are  received  in 
response  to  these  actions,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
timely  comments  adverse  to  or  critical 
to  the  approval,  which  have  not  been 
addressed  by  the  State  or  EPA,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  fmal  rule 
based  on  this  proposed  rule.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  on 
or  before  December  22,  1995. 
AOCMESSES:  Copies  of  the  State 
submittal  and  EPA's  analysis  of  it  are 
available  for  inspection  at:  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOM  FUfTTHER  INFORMATION  CONTACT: 
Jennifer  Buzecky,  AR-18J,  United  States 
Environmental  Protection  Agency, 
Chicago,  Ilhnois  60604,  (312)  886-3194. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Fart  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401,  et  seq. 

Dated:  November  2, 1995. 
Valdas  V.  Adaoikus, 
Regional  Administrator. 
(PR  Doc.  95-28386  Filed  11-21-95;  8:45  am] 

BtLLfftG  COOE  «5«C  80  P 


DEPARTMENT  OF  TRANSPORTATION 

Ncrtional  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  Petition  for 
Rulemaking. 

SUMMARY:  This  notice  denies  Mr.  Dennis 
G.  Moore's  petition  for  reducing  the  lens 


area  requirement  of  amber  turn  signal 
lamps  for  large  motor  vehicles  (motor 
vehicles  whose  overall  width  is  2032 
mm  or  more).  NHTSA's  analysis  of  the 
petition  concludes  that  this  action  could 
reduce  safety. 

FOR  FURTHER  JNFORMATtON  CONTACT:  Mr. 
Jere  Medlin,  Office  of  Crash  Avoidance 
Standards,  NHTSA,  400  Seventh  Street, 
SW,  Washington,  DC  20590.  Mr. 
Medlin's  telephone  number  is:  (202) 
366-5276.  His  facsimile  number  is  (202) 
366-  4329. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  July  31,  1995,  Mr.  Dennis  G. 
Moore  of  Livermore,  California  wrote 
the  NHTSA  Chief  Counsel  asking  that  a 
situation  in  Federal  Motor  Vehicle 
Safety  Standard  No.  108  be  corrected  in 
order  to  promote  a  better  international 
trade  policy.  He  claimed  that  Europeans 
require  significantly  less  area  for  lenses 
on  rear  amber  turn  signals  and 
requested  that  the  12  square  inch 
minimum  lens  area  requirement  of 
FMVSS  No.  108  be  reduced  to  8  or  6 
square  inches.  This,  he  stated,  would 
give  more  practical  rules  for  U.  S. 
exports  at  no  expense  to  safety.  Mr. 
Moore  stated  that  companies  such  as 
his,  when  asked  to  help  balance  the 
Nation's  trade  deficit  are  at  a  price 
disadvantage  simply  because  of  size  of 
the  lamp.  The  Acting  Chief  Counsel 
notified  Mr.  Moore  in  a  letter  dated 
September  20,  1995,  that  his  request 
would  be  considered  as  a  petition  for 
rulemaking  and  it  was  so  considered. 

NHTSA  adopted  a  requirement  in 
1990  that  increased  the  minimum  lens 
area  for  turn  signal  and  stop  lamps  to  75 
mm.  (12  square  inches)  on  vehicles  2032 
mm.  (80  inches)  and  wider.  This  was 
done  in  response  to  a  petition  from  the 
Truck  Safety  Equipment  Institute.  The 
petition  argued  that  the  Society  of 
Automotive  Engineers  (SAE)  had 
determined  that  it  was  desirable  to 
adopt  separate  standards  for  certain 
devices  when  used  on  wider  vehicles, 
which  because  of  their  size  should  be 
more  conspicuous  and  better  delineated 
with  larger  lighting  devices  than  small 
vehicles.  Also  of  importance  was  SAE's 
rationale  that  the  increased  lens  area  for 
wider  vehicles  is  necessary  because  of 
buildup  of  grime  on  signal  lamps.  The 
increase  in  lens  area  is  necessary  to 
offset  the  dimming  effect  of  dirt.  The 
agency  concurred  that  the  increase  in 
lens  area  would  enhance  vehicle 
conspicuity  and  contribute  to  safety. 

The  area  requirement  was  a  part  of 
SAE  Standard  J1395  APR85— Turn 
Signal  Lamps  for  Use  on  Motor  Vehicles 
2032  mm  or  More  in  Overall  Width,  and 
thus,  already  a  consensus  industry 
stimdard.  NHTSA  incorporated  SAE 
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J1395  by  reference  through  a  normal 
rulemaking  proceeding  with  little 
opposition  by  vehicle  or  lighting 
manufacturers. 

Mr.  Moore  did  not  present  any 
justification,  test  results,  or  data  to 
substantiate  his  assertion  that  no 
reduction  in  safety  would  occur  if  the 
lens  area  on  turn  signals  for  large  motor 
vehicles  were  to  be  reduced.  NHTSA 
has  no  basis  for  deciding  that  safety 
would  remain  unchanged  with  Mr. 


Moore's  proposal.  Harmonization  of 
standards,  as  requested  by  Mr.  Moore,  at 
the  possible  expense  of  safety,  is  not  an 
alternative  available  to  NHTSA.  «^ 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibility 
that  the  amendment  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  the  rulemaking 


proceeding.  Accordingly,  it  denies  Mr. 
Moore's  petition. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50  and  501.8. 

Issued  on:  November  14, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc.  95-28463  Filed  11-21-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Committee  of  Nine  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972.  (Pub.  L.  92-463.  86  Stat.  770- 
776),  the  Cooperative  State  Research. 
Education,  and  Extension  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date:  December  5.  1995. 

Time.  1.00  p.m..  EST. 

Place:  USDA.  CSREES.  14th  & 
Independence  Avenue.  SW,  Room  3851 
South  Building.  Washington.  D.C.  20250. 

Type  of  Meeting:  Conference  Call.  Open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  State  Agriculture 
Experiment  Stations. 

Contact  person  for  Agenda  and  more 
information:  Dr.  George  E.  Cooper.  Executive 
Secretary.  U.S.  Depiartment  of  Agriculture. 
Cooperative  State  Research.  Education,  and 
Extension  Service.  14th  and  Independence 
Avenue.  SW..  Room  3851.  South  Building, 
Washington.  D.C.  20250.  Telephone:  202- 
720-4088. 

Done  at  Washington.  DC.  this  3l8t  day  of 
October  1995, 

Colien  HeCEeran, 

Acting  Administrator.  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  95-28511  Filed  11-21-95.  8:45  am) 

BILUNQ  COOE  M10.22-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  72-95] 

Foreign-Trade  Zone  21,  Charleston, 
South  Carolina  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Carolina  State  Forts 
Authority  (SCSPA),  grantee  of  Foreign- 
Trade  Zone  21.  Charleston  South 
Carolina,  requesting  authority  to  expand 
its  zone  in  the  Charleston,  South 
Carolina  area,  within  the  Charleston 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
November  7,  1995. 

FTZ  21  was  approved  on  June  12, 
1975  (Board  Order  106.  40  FR  25613,  6/ 
17/75)  and  expanded  on  February  28, 
1995  (Board  Order  734,  60  FR  12735,  3/ 
8/95).  The  zone  project  includes  6 
general-purpose  sites  in  the  Charleston, 
South  Carolina  area:  Site  I  (134  acres) — 
Tri-County  Industrial  Park. 
Summerville;  Site  2  (57  acres) — Cainhoy 
Industrial  Park,  Wando;  Site  3  (160 
acres) — Crowfield  Corporate  Center, 
Goose  Creek;  Site  4  (998  acres) — Low 
Country  Regional  Industrial  Park.  Early 
Branch;  Site  5  (2,017  acres)— SCSPA  s 
terminal  complex,  Charleston;  Site  6  (19 
acres) — Meadow  Street  Business  Park, 
Loris;  and.  Temporary  Site  (Site  8)  (23 
acres;  expires  12/31/97) — Wando  Park. 
Mount  Pleasant.  An  application  is 
currently  pending  with  the  Board  for  an 
additional  site  (proposed  Site  %4n 
Myrtle  Beach,  South  Carolina  (Docket 
No.  44-95,  filed  8/15/95). 

The  appUcant  is  now  requesting 
authority  to  further  expand  the  general- 
purpose  zone  to  include  an  additional 
sHe  (proposed  Sife  9 — 548  acres)  at  the 
993-acre  Charleston  Business  Park  on 
Clements  Ferry  Road.  Charleston.  The 
property  is  owned  by  Jack  Primus 
Partners,  LP. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  22, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  February  5,  1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  81  Mary  Street.  Charleston, 

South  Carolina  29402 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Dep£irtment  of  Commerce, 

14th  and  Pennsylvania  Avenue.  NW., 

Washington,  DC  20230 

Dated:  November  8. 1995. 
Dmnis  Pucciiielli, 
Acting  Executive  Secretary. 
(FR  Doc.  95-28458  Filed  11-21-95;  8:45  am] 

MLUNQ  CODE  WIO-OS-P 


International  Trade  Administration 
[A-a23-803] 

Titanium  Sponge  From  Ukraine; 
Preliminary  Result  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  from 
petitioners,  Oregon  Metallurgical 
Corporation  (OREMET)  and  Titanium 
Metals  Corporation  (TIMET),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  titanium 
sponge  from  Ukraine.  This  review 
covers  sales  of  the  subject  merchandise 
to  the  United  States  from  Ukraine 
during  the  period  from  August  1.  1992, 
through  July  31,  1993.  The  review 
indicates  that  no  shipments  of  the 
subject  merchandise  entered  the 
commerce  of  the  United  States  for 
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consumption  during  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  November  22,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Zev  Primor,  Office  of 
Antidumping  Comphance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28, 1968.  the  Department 
of  the  Treasury  published  an 
antidumping  finding  on  titanium 
sponge  from  the  Union  of  Soviet 
SociaUst  Republics  (USSR)(33  FR 
12138).  In  December  1991,  the  USSR 
divided  into  15  independent  states.  To 
conform  to  these  changes,  the 
Department  changed  the  original 
antidumping  finding  into  15  findings 
applicable  to  the  Baltic  states  and  the 
former  Republics  of  the  Soviet  Union 
(57  FR  36070.  August  12, 1992). 

On  August  3,  1993,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (58 
FR  41239)  of  the  antidumping  finding 
on  titaniiun  sponge  from  Ukraine.  Both 
OREMET  and  TIMET  requested  that  an 
administrative  review  be  conducted. 
The  Department  initiated  the  review  on 
September  30,  1993  (58  FR  51053), 
covering  the  period  August  1, 1992, 
through  July  31, 1993.  The  Department 
is  conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  all  imports  of  titanium  sponge 
from  Ukraine.  Titanium  sponge  is 
chiefly  used  for  aerospace  vehicles, 
specifically  in  the  construction  of 
compressor  blades  and  wheels,  stator 
blades,  rotors,  and  other  parts  in  aircraft 
gas  turbine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  under  the 
harmonized  tariff  schedule  (HTS)  item 
number  8108.10.50.10.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes;  our  written 
description  of  the  scope  of  this  finding 
is  dispositive. 

This  review  covers  sales  and  entries 
by  Ukrainian  exporters,  producers, 
sellers,  and  resellers  of  the  subject 
merchandise  during  the  period  August 
1. 1992,  through  July  31, 1993. 


Preliminary  Results  of  Review 

Information  maintained  by  the  U.S. 
Customs  Service  established  that 
titanium  sponge  from  Ukraine  for  the 
period  of  review  was  only  entered  imder 
temporary  importation  bond  (TIB) 
procediu^s.  See  U.S.  Note  1  of 
subchapter  Xin,  Chapter  98, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  (1994). 
Merchandise  entered  under  TIB  is  not 
entered  for  consumption,  and  the  AD/ 
CVD  laws  restrict  the  assessment  of 
duties  and  the  collection  of  cash 
deposits  to  merchandise  that  is 
"entered,  or  withdrawn  from 
warehouse,  for  consumption."  Titanium 
Metals  Corp.  v.  United  States,  Slip  Op. 
95-153  (CIT,  Aug.  30, 1995). 

Because  TIB  entries  are  not  entries  for 
consumption,  they  cannot  be  considered 
merchandise  subject  to  the  antidumping 
duty  order  and  included  within  a 
determination  resulting  from  a  751(a) 
administrative  review.  The  statute 
provides  that  a  determination  in  an 
administrative  review  must  be  based  on 
the  "United  States  price  of  each  entry  of 
merchandise  subject  to  the  antidumping 
duty  order  and  included  within  that 
determination."  Section  751(a)(2)(A). 
TIB  entries  do  not  satisfy  this  standard 
for  inclusion  in  a  review.  Moreover,  a 
review  of  TIB  entries  cannot  serve  as  the 
"basis  for  the  assessment  of 
antidumping  duties  on  entries  of  the 
merchandise  included  within  the 
determination  and  for  deposits  of 
estimated  duties,"  which  is  the  purpose 
of  an  administrative  review.  Section 
751(a)(2)  of  the  Act.  For  these  reasons, 
we  have  determined  that  there  is  no 
basis  for  conducting  an  administrative 
review  of  the  Ukrainian  respondent's 
TIB  entries. 

Accordingly,  we  have  preliminarily 
determined  to  maintain  the  cash  deposit 
rate  at  83.96  percent,  which  is  the  rate 
established  in  the  final  results  of  the  last 
review  of  the  antidumping  finding  on 
titanium  sponge  from  the  USSR  (52  FR 
9323,  March  24, 1987). 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  Umited  to  the  issues  raised 
in  the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 


publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

Furthermore,  the  cash  deposit  rate  for 
entries  of  titaniiun  sponge  from  Ukraine 
will  be  that  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  November  8, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary,  for  Import 
Administration. 

[FR  Doc.  95-28456  Filed  11-21-95;  8:45  am] 
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[C-649-804] 

Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  Thailand;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  butt-weld  pipe  fittings  from 
Thailand.  We  preliminarily  determine 
the  net  subsidy  to  be  0.22  percent  ad 
valorem  for  all  companies  for  the  period 
January  1, 1992  through  December  31, 
1992.  In  accordance  with  19  CFR  355.7, 
any  net  subsidy  less  than  0.5  percent  ad 
valorem  is  de  minimis.  If  the  final 
results  of  this  review  remain  the  same 
as  these  preliminary  results,  the 
Department  intends  to  instruct  the  U.S. 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  the  subject  merchandise 
from  Thailand  exported  on  or  after 
January  1, 1992,  and  on  or  before 
December  31, 1992.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
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EFFECTIVE  DATE:  November  22.  1995. 

F0«  FURTHER  INFORMATK5H  CONTACT: 
Brian  Albright  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230:  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19.  1990.  the  Department 
published  in  the  Federal  Register  (55 
FR  1695)  the  countervailing  duty  order 
on  carbon  steel  butt-weld  pipe  fittings 
from  Thailand.  On  January  13, 1993.  the 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (58  FR  4148)  of 
this  countervailing  duty  order.  We 
received  a  timely  request  for  review 
from  the  petitioner,  the  U.S.  Fittings 
Croup. 

We  initiated  the  review,  covering  the 
period  January  1,  1992  through 
December  31, 1992,  on  March  8,  1993 
(58  FR  12931).  We  conducted  a 
verification  of  the  questionnaire 
responses  on  July  20  through  27.  1995. 
The  review  covers  two  producers/ 
exporters  of  the  subject  merchandise. 
Awaji  Sangyo  (Thailand)  Co.  (AST),  and 
TTU  Industrial  Corp.  (TTU).  which 
account  for  virtually  all  exports  of  the 
subject  merchandise  firom  Thailand,  and 
15  programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of  ^ 
1930.  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31,  1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31,  1989)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (Jan.  3.  1995). 


Scope  of  the  Review 

The  merchandise  subject  to  this 
review  (hereinafter  subject 
merchandise)  is  certain  carbon  steel 
butt-weld  pipe  fittings,  having  an  inside 
diameter  of  less  than  360  millimeters 
(fourteen  inches),  imported  in  either 
finished  or  unfinished  form.  These 
formed  or  forged  pipe  fittings  are  used 
to  join  sections  in  piping  systems  where 
conditions  require  permanent,  welded 
connections,  as  distinguished  from 
fittings  based  on  other  fastening 
methods  (e.g.,  tlireaded,  grooved,  or 
bolted  fittings),  as  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS).  The  products  covered  in  this 
review  are  provided  for  under  item 
number  7307.93.30  of  the  HTS.  The 
HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes:  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  net  subsidy  on  a 
country-wide  basis  by  first  calculating 
the  subsidy  rate  for  each  company 
subject  to  the  administrative  review.  We 
then  weight-averaged  the  rate  received 
by  each  company  using  as  the  weight  its 
share  of  total  Thai  exports  to  the  United 
States  of  subject  merchandise,  including 
all  companies,  even  those  with  de 
minimis  and  zero  rates.  We  then 
summed  the  individual  companies' 
weight-averaged  rates  to  determine  the 
subsidy  rate  from  all  programs 
benefitting  exports  of  subject 
merchandise  to  the  United  States. 

Since  the  country-wide  rate 
calculated  using  this  methodology  was 
de  minimis,  as  defined  by  19  CFR 
355.7(1994).  no  further  calculations 
were  necessary. 

Analysis  of  Programs 

/.  Program  Preliminarily  Found  To 
Confer  Subsidies 

Tax  Exemptions  Under  Section  31  of  the 
1977  Investment  Promotions  Act  (IPA) 

In  the  investigation  (55  FR  1695. 
January  18.  1990)  and  the  first  review  of 
this  order  (57  FR  5248.  February  13. 
1992).  section  31  of  the  IPA  was  found 
not  to  have  been  used.  In  its 
questionnaire  response  for  this  review, 
AST  indicated  that  it  claimed  an 
exemption  under  this  program  on  its  tax 
return  filed  during  the  review  period. 
TTU  did  not  claim  a  section  31 
exemption  on  its  tax  return  filed  during 
the  review  period. 

The  Thai  Board  of  Investment  (BOI) 
provides  certain  investment  incentives 
to  companies  through  the  IPA  in  order 


to  promote  economic  development  in 
Thailand.  Under  section  31  of  the  IPA. 
companies  can  apply  to  receive  a  three 
to  eight-year  exemption  from  payment 
of  corporate  income  tax  on  profits 
derived  from  promoted  activities,  as 
well  as  deductions  from  net  profits  for 
losses  incurred  during  the  tax  exempt 
period.  AST  was  approved  for  a  five- 
year  exemption,  from  1987-1991,  on 
income  earned  from  all  export  sales  of 
butt-weld  pipe  fittings,  including  both 
subject  and  non-subject  merchandise. 

On  its  tax  return  filed  during  the 
review  period,  AST  claimed  a  tax 
exemption  under  section  31.  Because 
benefits  under  this  program  are 
contingent  upon  export  performance, 
we  preliminarily  determine  that  such 
benefits  are  countervailable.  See 
%  355.43(a)(1).  Proposed  Regulations  and 
Final  Negative  Countervailing  Duty 
Determination:  Disposable  Pocket 
Lighters  from  Thailand,  60  FR  13961 
(March  15,  1995). 

To  calculate  the  benefit  received 
under  section  31,  we  used  as  a 
numerator  the  value  of  the  tax 
exemption  claimed  by  AST  during  the 
review  period.  AST  did  not  provide  the 
Department  with  the  value  of  total 
exports  sales  of  pipe  fittings  during  the 
review  period.  Therefore,  to  calculate 
the  subsidy  rate,  we  used  as  a 
denominator  the  value  of  AST's  total 
export  sales  of  subject  merchandise 
during  the  same  period.  We  then 
weight-averaged  AST's  and  TTU's  rates 
for  this  program,  using  as  the  weights 
each  company's  share  of  total  Thai 
exports  to  the  United  States  of  subject 
merchandise,  and  summed  the 
individual  companies'  weight-averaged 
rates  to  determine  the  subsidy  rate  for 
this  program.  On  this  basis,  we 
preliminarily  determine  the  subsidy 
from  this  program  to  be  0.22  percent  ad 
valorem  for  the  period  January  1,  1992 
through  December  31, 1992. 

n.  Program  Preliminarily  Found  Not  To 
Confer  Subsidies 

Duty  Drawback 

The  Thai  duty  drawback  program  was 
established  by  Section  19  bis  of  the  Thai 
Customs  Act.  Under  Section  19  bis. 
companies  that  import  raw  materials 
used  in  the  production,  mixing, 
assembling,  or  packaging  of  an  exported 
product  are  eligible  to  receive  a 
drawback  of  import  duties  and  taxes  on 
those  materials.  Upon  impxirtation  of  the 
materials,  companies  either  pay  a  cash 
deposit  or  post  a  bank  guarantee  to 
cover  the  import  duties  and  taxes.  If  the 
company  subsequently  provides 
documentation  showing  that  the 
imported  materials  were  used  in  the 
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production,  mixing,  assembling,  or 
packaging  of  a  finished  good  that  was 
exported  within  one  year  of  the  date  of 
importation  of  the  raw  materials,  the 
company's  cash  deposit  is  refunded  or 
its  bank  guarantee  released. 

During  the  antidumping  duty 
investigation  of  butt-weld  pipe  fittings 
from  Thailand,  petitioners  alleged  in 
their  comments  on  the  Department's 
preliminary  determination  that  AST 
received  excess  duty  drawbacks  on 
imports  of  steel  pipe  that  is  physically 
incorporated  into  the  subject 
merchandise,  and  that  this  constituted  a 
coimtervailable  subsidy.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Carbon  Steel  Butt- Weld 
Pipe  Fittings  From  Thailand  (Pipe 
Fittings  AD  Final),  57  FR  21065,  21069 
(May  18, 1992).  Based  on  petitioners' 
allegation,  the  Department  examined  the 
duty  drawback  program  in  this  review, 
the  first  administrative  review  of  the 
countervailing  duty  order  since  Pipe 
Fittings  AD  Final,  to  determine  whether 
producers  of  the  subject  merchandise 
received  a  countervailable  benefit 
during  the  review  period.  (For  a  more 
detailed  explanation  of  the 
Department's  decision  to  examine  the 
duty  drawback  program,  see  the  January 
19,  1995  Memorandimi  to  Barbara  E. 
Tillman  Regarding  1992  CVD 
Administrative  Review — Subsidy 
Allegation,  on  file  in  the  public  file  of 
the  Central  Records  Unit,  Room  B-099 
of  the  Department  of  Commerce.) 

During  the  antidumping  investigation, 
AST  acknowledged  that  the  average 
yield  ratio  for  its  production  of  pipe 
fittings  iwm  imported  pipe,  calculated 
by  the  Thai  Government  to  determine 
the  amount  of  drawback  on  imported 
pipe,  overstated  the  actual  jaeld  ratio  in 
AST's  favor.  In  this  review,  we 
examined  the  issue  of  the  average  yield 
calculated  by  the  Thai  Government.  We 
verified  that,  during  the  review  period, 
separate  production  formulas  approved 
by  Thai  Customs  were  in  effect  for  each 
type  of  pipe  fittings  sold  by  AST  and 
TTU.  Utilizing  these  production 
formulas,  AST  and  TTU  did  not  receive 
drawback  of  import  duties  and  taxes  in 
excess  of  the  amount  due  on  imported 
raw  materials.  Moreover,  we  confirmed 
that  no  drawback  was  received  on 
materials  incorporated  into  finished 
goods  that  were  not  exported  within  one 
year.  (See October  3,  1995 
Memorandum  to  Barbara  E.  Tillman 
Regarding  Verification  of  Questionnaire 
Responses — 1992  Administrative 
Review  of  the  Countervailing  Duty 
Order  on  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  Thailind  (Public  Version) 
for  Government  of  Thailand,  AST,  and 
TTU,  which  are  on  file  in  the  public  file 


of  the  Central  Records  Unit,  Room  B- 
099  of  the  Department  of  Commerce).  In 
accordance  with  Annex  A  (Illustrative 
List)  to  the  1979  Agreement  of 
Interpretation  and  Application  of 
Articles  VI.  XVI,  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  remission  or  drawback  of 
import  charges  is  a  coimtervailable 
subsidy  only  to  the  extent  that  such   ' 
remission  or  drawback  is  in  excess  of 
the  import  charges  that  are  levied  on 
imported  goods  that  are  physically 
incorporated  in  the  exported  product. 
See  also  19  U.S.C.  1677(5)(A)  and 
section  355.44  of  the  Proposed 
Regulations.  Because  producers  of  butt- 
weld  pipe  fittings  did  not  receive  excess 
drawback  of  import  duties  and  taxes,  we 
preliminarily  determine  that  the  duty 
drawback  program  did  not  confer 
countervailable  benefits  on  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  review  period. 

in.  Programs  Preliminarily  Found  Not 
To  Be  Used 

A.  Tax  Certificates  for  Exporters 

B.  Export  Packing  Credits 

C.  Tax  and  Duty  Exemptions  Under 

Section  28  of  the  (IPA) 

D.  Electricity  Discounts  for  Exporters 

E.  Rediscount  of  Industrial  Bills 

F.  International  Trade  Promotion  Fund 

G.  Export  Processing  Zones 

H.  Reduced  Business  Taxes  for 

Producers  of  Intermediate  Goods  for 
Export  Industries 

I.  Additional  Incentives  under  the  IPA 

1.  Goodwill  and  Royalties  Tax 
Exemption 

2.  Tax  Deduction  of  Foreign 
Marketing  Expenses  and  Foreign 
Taxes 

3.  Exemption  of  Sales  Taxes  for 
Promoted  Industries 

4.  Exemption  on  Export  Duties  and 
Business  Taxes  on  Products 
Produced  or  Assembled  by 
Promoted  Firms 

5.  Deduction  from  Assessable  Income 
of  an  Amount  Equal  to  Five  Percent 
of  the  Increase  over  the  Previous 
Year  of  Income  Derived  from 
Exports 

Preliminary  Results  of  Review 

For  the  period  January  1,  1992 
through  1  tecember  31, 1992,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.22  percent  ad  valorem  for  all 
companies.  In  accordance  with  19  CFR 
355.7,  any  net  subsidy  less  than  0.5 
percent  ad  valorem  is  de  minimis. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
liquidate,  without  regard  to 


countervailing  duties,  all  shipments  of 
the  subject  merchandise  from  Thailand 
exported  on  or  after  January  1, 1992, 
and  on  or  before  December  31, 1992. 
This  countervailing  duty  order  was 
determined  to  be  subject  to  section  753 
of  the  Act  (as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994). 
Countervailing  Duty  Order;  Opportimity 
to  Request  a  Siection  753  Injury 
Investigation,  60  FR  27,963  (May  26. 
1995).  Because  no  domestic  interested 
parties  exercised  their  right  under 
section  753(a)  of  the  Act  to  request  an 
injury  investigation,  the  International 
Trade  Commission  made  a  negative 
injury  determination  with  respect  to  this 
order,  pursuant  to  section  753(b)(4)  of 
the  Act.  As  a  result,  the  Department  has 
revoked  this  countervailing  duty  order, 
effective  January  1. 1995.  pursuant  to 
section  753(b)(3)(B)  of  the  Act. 
Revocation  of  Countervailing  Duty 
Orders.  60  FR  40,568  (August  9. 1995). 
Accordingly,  the  Department  intends  to 
order  Customs  to  liquidate  shipments 
exported  during  the  period  of  review  in 
accordance  with  the  final  results  of  this 
review  and  does  not  intend  to  issue 
further  cash  deposit  instructions. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  subm 
written  argimients  in  case  briefs  on 
these  preliminary  results  within  30    ays 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  argument 
in  this  proceeding  are  requested  to 
submit  with  the  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argmnent.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
§  355.38(c),  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

■phis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
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of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated;  November  6.  1995. 
Susan  G.  Eacerman, 

Assistant  Secretary  for  Import 

Adntinistration. 

(FR  Doc.  95-28457  Filed  11-21-95;  8:45  ami 

BN.UNQ  COOC  3610-OS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  IManutacturod  in 
Colombia 

November  13.  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

acdom:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  14.  1995. 

FOP  FURTHER  INFORMATION  CONTACT: 
lennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
Quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Autiiority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultiu^l  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  443  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Category  315. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994).  Also 
see  60  FR  17319,  published  on  April  5, 
1995;  and  60  FR  45145.  published  on 
August  30.  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  ^4ictlaei  Hutdunson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements- 
Committee  for  the  Implementation  of  Textile 
Agreements 
November  13.  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30,  1995,  as 
amended,  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  concerns  imports  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Colombia  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1995  and  extends  through  December  31, 
1995. 

Effective  on  November  14,  1995.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Ac^ted  twelve-month 

hmrt' 

315 

443 

18.689.687  square 

meters. 
131.305  numbers. 

'  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31,  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  95-28454  Filed  11-21-95;  8:45  am] 

BH.1JNQ  COOC  3S10-OA-F 


Adjustment  of  Import  Limits  and 
Guaranteed  Access  Levels  for  Certain 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Dominican 
Republic 

November  13.  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

import  limits  and  guaranteed  access 

levels. 

EFFECTIVE  DATE:  November  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  the  request  of  the  Government  of 
the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the  1995 
Guaranteed  Access  Levels  for  Categories 
338/638  and  339/639.  Also,  the  current 
limits  for  certain  categories  are  being 
adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20. 1994).  Also 
see  60  FR  17321,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  13, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30.  1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1995  and 
extends  through  December  31,  1995. 

Effective  on  November  14, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

338/638 

339/639 

802,864  dozen. 
802.938  dozen. 
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Category 

Adjusted  twelve-iTX)nth 
limit' 

342/642 

347/348/647/648 

361/651  

433 

160,660  dozen. 

1,798,758  dozen  of 
which  not  more  than 
991,636  dozen  shall 
be  in  Categones 
647/648. 

979,544  dozen. 

24,249  dozen. 

443 

138,743  numbers. 

^The  limits  have  not  been  ac^usted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994. 

The  1995  Guaranteed  Access  Levels  (CALs) 
for  Categories  342/642,  347/348/647/648. 
351/651.  433  and  443  remain  unchanged. 
The  GALs  for  textile  products  in  the 
following  categories  shall  be  increased: 


Category 

Guaranteed  Access 
Level 

338/638 

339«J9 

1.550.000  dozen. 
1,650,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a%irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  95-28455  Filed  11-21-95;  8:45  am) 

BILUNO  CODE  3510-On-F 


Establishment  of  an  Import  Limit  for 
Certain  Wool  Products  Produced  or 
Manufactured  in  the  Former  Yugoslav 
Republic  of  Macedonia 

November  13, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  November  21.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Register  on  June  13, 1995  (60  FR  31146) 
announces  that  if  no  solution  is  agreed 
upon  in  consultations  between  the 
Governments  of  the  United  States  and 
the  Former  Yugoslav  Republic  of 
Macedonia  on  Category  434  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  establish  a 
limit  at  a  level  of  not  less  than  8,226 
dozen  for  the  twelve-month  period 
beginning  on  May  26, 1995  and 
extending  through  May  25, 1996. 

Inasmuch  as  no  agreement  was 
reached  in  recent  consultations  between 
the  United  States  and  the  Former 
Yugoslav  Republic  of  Macedonia,  the 
United  States  Government  is  taking 
action  under  Section  204  of  the 
Agriculttiral  Act  of  1956,  as  amended,  to 
establish  a  limit  for  textile  products  in 
Category  434  for  the  period  beginning 
on  May  26, 1995  and  extending  through 
May  25, 1996  at  a  level  of  8,226  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  434.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Former  Yugoslav 
Republic  of  Macedonia,  further  notice 
vdll  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  th  e 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  13, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  30, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
November  21, 1995,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  434,  produced  or 
manufactured  in  Macedonia  and  exported 
during  the  period  beginning  on  May  26. 1995 


and  extending  through  May  25, 1996,  in 
excess  of  8,226  dozen  V 

Textile  products  in  Category  434  which 
have  been  exported  to  the  United  States  prior 
to  May  26, 1995  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

Import  charges  will  be  provided  at  a  later 
date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Ihierto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 
IFR  Doc.  95-28453  Filed  11-21-95;  8:45  am) 

BILUNO  CODE  3S1»-0A-F 


COMMIODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Options  on  the 
30-Day  Fed  Fund  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  a  proposed 

conmiodity  option  contract. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  its  30-day  fed  funds  futures 
contract.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act, 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St.,  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CBT  30-day  fed 
fund  futures  option  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 


'  Tiie  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  25, 1995. 
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Commodity  Futures  Trading 
Commission.  Three  LaCayette  Centre. 
1155  21st  Street  NW..  Washington.  DC 
20581.  telephone  202-41»-5277. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  418-5097. 

Other  materials  submitted  by  the  CBT 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  C.F.R.  Part 
145  (1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  C.F.R.  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headqufu^ers  in 
accordance  with  17  CF.R.  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT.  should  send  such  comments  to 
Jean  A  Webb.  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC.  on  November 
13.  1995. 
Blake  Imel, 
Acting  Director 
(FR  Doc.  95-28507  Filed  11-21-95;  8:45  ami 

■lUMG  COOe  t3S1-01-P 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  EA-«7-A] 

Application  To  Amend  Electricity 
Export  Authorization,  Portland  General 
Electric  Company 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Portland  General  Electric 
Company  (PGE)  has  applied  for  renewal 
of  its  authority  to  transmit  electric 
energy  from  the  United  States  to 
Canada. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  22,  1995. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 


addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
IDepartment  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  EX:  20585-0350. 
f(M  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Mike  Skinker  (Program 
Attorney)  202-586-6667. 

SUPPLEMENTARY  INFORMATION:  Exports  of 
electric  energy  from  the  United  States  to 
a  foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  April  29, 1994.  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  authorized  PGE  to  transmit 
electric  energy  from  the  United  States  to 
the  British  Columbia  Hydro  and  Power 
Authority  on  a  non-firm  basis  at  a 
maximum  rate  of  transmission  of  400 
megawatts  (FE  Order  No.  EA-97).  The 
term  of  the  authorization  was  for  a 
period  of  two  years.  On  November  1, 
1995,  PGE  filed  an  application  with  FE 
for  renewal  of  this  authority  which 
expires  on  April  29, 1996.  The  exported 
energy  would  be  delivered  to  Canada 
over  transmission  facilities  owned  by 
the  Bonneville  Power  Administration. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-97. 
Consequently,  EKDE  proposes  to  use  the 
electric  reliability  review  prepared  in  FE 
Docket  EA-97  in  satisfaction  of  the 
statutory  requirements  of  section  202(e) 
of  the  Federal  Power  Act.  Similarly, 
DOE  believes  that  it  has  adequately 
satisfied  its  responsibility  under  the 
National  Environment  Policy  Act  of 
1969  through  the  documentation  of  a 
categorical  exclusion  in  the  FE-Docket 
EA-97  proceeding. 

Procedaral  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Fifteen  copies  of 
such  p>etitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Melinda  J.  Morgan, 
Portland  General  Electric  Company 
Legal  Department,  121  SW.,  Salmon 
Street,  1  WTC-13,  Portland,  Oregon 
97204. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 


Issued  in  Washington,  DC  on  November  9, 
1995 

Anthony  J.  Como, 

Director.  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  95-28492  Filed  11-21-95;  8:45  am] 
MLUNOCOOf  MaO-OI-^ 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  lnter>m  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Consolidated  industries  From  the  DOE 
Furnace  Test  Precedur*  (Case  No.  F- 
082) 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Consolidated 
Industries  (Consolidated)  from  the 
existing  Department  of  Energy  (DOE  or 
Department)  test  procedure  regarding 
blower  time  delay  for  the  company's 
USA  and  UCA  series  furnaces. 

Today''s  notice  also  publishes  a 
"Petition  for  Waiver"  from 
Consolidated.  Consolidated  Petition  for 
Waiver  requests  EXDE  to  grant  relief  from 
the  IDOE  furnace  test  procedure  relating 
to  the  blower  time  delay  specification. 
Consolidated  seeks  to  test  using  a 
blower  delay  time  of  30  seconds  for  its 
USA  and  UCA  series  furnaces  instead  of 
the  specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time.  The 
Department  is  soliciting  comments, 
data,  and  information  respecting  the 
Petition  for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
December  22,  1995. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-082. 
Mail  Stop  EE-43,  Room  lJ-108, 
Forestall  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202) 586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forestall  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586- 
9138 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forestall 
Building,  1000  Independence  Avenue 
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SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  piu^uant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended,  (EPCA),  which 
requires  DOE  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  test  procedure  rules  provide  for  a 
waiver  process  and  allow  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  Interim  Waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  10  CFR  Part  430,  §  430.27. 
The  waiver  process  allows  the  Assistant 
Secretary  to  waive  temporarily  test 
procedures  for  a  particular  basic  model 
when  a  petitioner  shows  that  the  basic 
model  contains  one  or  more  design 
characteristics  which  prevent  testing 
according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  may  be  granted 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  or 
the  Assistant  Secretary  determines  that 
it  would  be  desirable  for  public  policy 
reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  10  CFR  Part  430,  §  430.27(e). 
An  Interim  Waiver  remains  in  effect  for 
a  period  of  180  days  or  until  DOE  issues 
its  determination  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 
be  extended  for  an  additional  180  days, 
if  necessary. 

On  April  26, 1995,  Consolidated  filed 
an  Application  for  Interim  Waiver  and 
a  Petition  for  Waiver  regarding  blower 
time  delay.  Consolidated  Application 
seeks  an  interim  Waiver  frt)m  the  DOE 
test  provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 


burner  and  starting  of  the  circulating  air 
blower.  Instead,  Consolidated  requests 
the  allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its  USA 
and  UCA  series  furnaces.  Consolidated 
states  that  the  30-second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Such  a  delay  results  in 
an  average  furnace  AFUE  improvement 
of  1.0  percent.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay.  Consolidated  askfr 
that  the  Interim  Waiver  be  granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23,  1993  (58  FR  44583),  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  Petitions  for  Waiver  for  this 
type  of  time  blower  delay  control  have 
been  granted  by  DOE  to  Coleman 
Company,  50  FR  2710,  January  18,  1985; 
Magic  Chef  Company,  50  FR  41553, 
October  11, 1985;  Rheem  Manufacturing 
Company,  53  FR  48574,  December  1, 
1988,  56  FR  2920,  January  25,  1991,  57 
FR  10166,  March  24, 1992,  57  FR  34560. 
August  5, 1992;  59  FR  30577,  June  14, 
1994.  and  59  FR  55470,  November  7, 
1994;  Trane  Company,  54  FR  19226, 
May  4, 1989,  56  FR  6021,  February  14, 

1991,  57  FR  10167,  March  24. 1992,  57 
FR  22222,  May  27. 1992,  and  58  FR 
68138,  December  23, 1993;  Lennox 
Industries,  55  FR  50224.  December  5, 
1990,  57  FR  49700,  November  3. 1992, 
58  FR  68136.  December  23, 1993,  and  58 
FR  68137,  December  23,  1993;  Inter-City 
Products  Corporation,  55  FR  51487, 
December  14,  1990,  and  56  FR  63945, 
December  6. 1991;  DM0  Industries.  56 
FR  4622.  February  5,  1991,  and  59  FR 
30579,  June  14, 1994;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14,  1991,  57  FR  38830,  August 
27,  1992,  58  FR  68131,  December  23, 
1993,  58  FR  68133,  December  23,  1993 
and  59  FR  14394,  March  28, 1994; 
Amana  Refrigeration  Inc.,  56  FR  27958. 
June  18,  1991,  56  FR  63940,  December 
6,  1991,  57  FR  23392,  June  3,  1992,  and 
58  FR  68130,  December  23, 1993; 
Snyder  General  Corporation,  56  FR 
54960,  September  9. 1991;  CJoodman 
Manufacturing  Corporation,  56  FR 
51713,  October  15, 1991,  57  FR  27970, 
June  23, 1992  and  59  FR  12586,  March 
17. 1994;  The  Ducane  Company  Inc..  56 
FR  63943.  December  6,  1991,  57  FR 
10163.  March  24,  1992,  and  58  FR 
68134,  December  23,  1993;  Armstrong 
Air  Conditioning,  Inc.,  57  FR  899, 
January  9,  1992,  57  FR  10160,  March  24, 

1992,  57  FR  10161,  March  24, 1992,  57 
FR  39193,  August  28, 1992,  57  FR 
54230,  November  17,  1992,  and  59  FR 
30575,  June  14, 1994;  Thermo  Products, 
Inc.,  57  FR  903,  January  9. 1992; 


Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992;  Evcon 
Industries,  Inc.,  57  FR  47847,  October 
20,  1992,  and  59  FR  46968,  September 
13,  1994;  Bard  Manufacturing  Company, 
57  FR  53733,  November  12,  1992,  and 
59  FR  30578,  June  14, 1994;  and  York 
International  Corporation.  59  FR  46969, 
September  13, 1994,  and  60  FR  100. 
January  3,  1995. 

Thus,  it  apf>ears  likely  that  this 
Petition  for  Waiver  for  blower  time 
delay  will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  based 
upon  DCS  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Consolidated  an  Interim 
Waiver  for  its  USA  and  UCA  series 
furnaces.  Consolidated  shall  be 
permitted  to  test  its  USA  and  UCA 
series  furnaces  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  Part 
430,  Subpart  B,  Appendix  N,  with  the 
modification  set  forth  below: 

(I)  Section  3.0  in  Appendix  N  is 
deleted  and  replaced  vn\h  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2, 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  in 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions 
are  achieved  following  the  cool-down 
test  and  the  required  measurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-)  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay  (t-)  using  a 
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stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-hieled  himaces.  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

This  hiterim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Consolidated 's  Petition  for  Waiver 
requested  DOE  to  grant  relief  from  the 
DOE  furnace  test  procedure  relating  to 
the  blower  time  delay  specification. 
Consolidated  seeks  to  test  using  a 
blower  delay  time  of  30  seconds  for  its 
USA  and  UCA  series  furnaces  instead  of 
the  specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 
Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
Petition  contains  no  confidential 
information.  The  Department  sohcits 
comments,  data,  and  information 
respecting  th"  Petition. 

Issued  in  Washington,  DC,  November  13, 
1995. 

Quistme  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 

Renewable  Energy. 

April  26,  1995. 

A^istant  Secretary  of  Conservation  and 

Renewable  Energy, 
U.S.  Department  of  Energy.  1000 

Independence  Avenue  SW..  Washington. 
D.C.  20585. 

Gentlemen:  This  Petition  for  Waiver  and 
Application  for  Interim  Waiver  is  submitted 
in  compliance  with  Title  10  CFR  430.27.  This 
request  is  for  modification  to  the  Test 
Procedures  for  Measuring  the  Energy 
Consumption  of  Furnaces  found  in  Appendix 
N  to  Subpwrt  B  of  Part  430. 

The  current  test  procedure  uses  a  1.5 
minute  time  delay  between  the  burner  start- 
up and  the  blower  start-up.  Consolidated 
Industries"  USA  series  and  UCA  series 
furnaces  utilize  a  30  second  nonadjustable 
fixed  time  delay  between  the  burner  ignition 
and  blower  start-up.  For  the  USA  series  and 
UCA  series  furnaces.  Consolidated  Industries 
is  requesting  that  the  Tixed  time  delay  be 
substituted  for  the  current  test  procedures' 
1.5  minute  time  delay. 

We  submit  that  the  test  procedure  using  1.5 
minute  blower  start-up  time  delay  requires  a 
bypass  of  the  furnace  safety  limit  switch  and 
does  not  represent  the  true  product 
(performance  and  efficiency.  The  USA  and 
UCA  series  furnaces  have  lightweight, 
compact  heat  exchangers  that  were  designed 


to  heat  up  very  quickly  with  an  ensuing 
blower  start-up  time  optimized  at  30  seconds. 
The  advanced  heat  exchanger  design  along 
with  improved  operating  controls  has 
improved  the  efficiency  of  this  furnace  in 
such  a  way  that  the  current  standard  does  not 
credit  Consolidated  Industries  for  the  true 
efficiency  improvements  to  this  furnace.  The 
product  performance  will  be  more  accurately 
depicted  using  the  proposed  ASHRAE 
Standard  103-1993  that  accounts  for  the 
design  flexibility  and  improvement  without 
the  penalty  incurred  by  using  the  current  test 
procedure.  The  test  results  show  an  average 
of  1.0%  improvement  in  AFUE  using  the  30 
second  fixed  time  delay. 

Other  manufiicturers  have  been  granted 
similar  waivers  for  similar  reasons. 

Data  and  docimientation  can  be  supplied  at 
your  request. 

This  waiver  request  letter  has  been  sent  to 
GAMA  and  gas  furnace  manufacturers  that 
market  similar  products. 

Sincerely, 
Gerald  K.  Gable, 
Vice  President  of  Engineering. 
(FR  Doc.  95-28552  Filed  11-21-95;  8:45  am] 

StLlMQ  COOC  MaO-01-P 


Office  of  Fossil  Energy 

[FE  Docket  No.  95-85-NQ] 

Alfresco  Pittsfiefd,  LP.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Altresco  Pittsfield,  L.P.  authorization  to 
import  up  to  25.5  Bcf  of  natural  gas  and 
export  up  to  25.5  Bcf  of  natural  gas  from 
and  to  Canada  over  a  two-year  term 
beginning  the  date  of  first  import  or 
export  delivery  after  October  31, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.Q,  October  31, 
1995. 

Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

|FR  Doc.  95-28495  Filed  11-21-95:  8:45  am) 

aiLUNG  COOC  MS0-01-P 


[FE  Docket  Nos.  95-7ft-NG.  93-64-NG:  ERA 
Docket  No.  87-4»-NG] 

Associated  Gas  Services,  Inc.  and 
Associated  Natural  Gas,  inc.;  Order 
Granting  Blanket  Authorization  To 
import  and  Export  Natural  Gas. 
including  Liquefied  Natural  Gas,  From 
and  to  Canada  and  Mexico,  and 
Vacating  Authorizations 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order  in  FE 
Docket  No.  95-76-NG  granting  blanket 
authorization  to  Associated  Gas 
Services,  Inc.  (AGSI)  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas  (LNG),  from  and  to  Canada 
and  Mexico.  The  volume  imported 
would  not  exceed  a  combined  total  of 
311  Bcf  and  the  volume  exported  would 
not  exceed  a  combined  total  of  400  Bcf. 
The  term  of  the  authorization  is  for  a 
period  of  two  years  beginning  on  the 
date  of  the  initial  import  or  export 
delivery,  whichever  occurs  first. 

In  addition,  FE  vacated  an  import  and 
an  export  authorization  which  were 
held  by  an  affiliate  of  AGSI,  Associated 
Natural  Gas,  Inc.  (ANGI).  As  a  result  of 
a  corporate  reorganization  and 
acquisition  of  AGSI's  parent  company. 
Associated  Natural  Gas  Corporation,  by 
Panhandle  Eastern  Corporation,  this 
import  and  export  authority  was  no 
longer  needed  by  ANGI.  The  two 
vacated  orders  are  DOE/ERA  Opinion 
and  Order  No.  210  (ERA  Docket  No.  87- 
49-NG),  issued  December  11.  1987  (1 
ER^.  1  70,741)  and  DOE/FE  Opinion  and 
Order  No.  842  (FE  Docket  No.  93-64- 
NG),  issued  September  24, 1993  (1  FE 
1  70,844). 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C  on  October  31, 
1995 

Cii£rord  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  95-28502  Filed  11-21-95;  8:45  ami 
WLLMQ  COOC  etao-oi-p 
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[FE  Docket  No.  95-83-NG] 

Big  Sky  Gas  Marketing  L.L.C.;  Order 
Granting  Blanket  Authorization  To 
import  and  Export  Natural  Gas  From 
and  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  NoUce  of  order. 

SUMNARY:  The  Office  of  Fossil  Energy  of 
the  Depar    lent  of  Energy  gives  notice 
that  it  ha:     sued  an  order  granting  Big 
Sky  Gas  hi    keting  L.L.C.  authorization 
to  import  up  to  44  Bcf  of  natural  gas  and 
export  up  to  44  Bcf  of  natural  gas  from 
and  to  Canada  over  a  two-year  term 
beginning  the  date  of  first  import  or 
export  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  IX),  October  31, 
1995. 
Clifford  P.  Tomasze%v8ki, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

|FR  Doc.  95-28493  Filed  11-21-95;  8:45  am) 

BILLINO  COOC  •4S»-01-P 


[FE  Docket  No  9&-100-LNG] 

Distrigas  Corporation;  Order  Granting 
Long-Term  Authorization  To  import 
Liquefied  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Distrigas  Corporation  long-term 
authorization  to  import  from  Trinidad 
and  other  countries,  up  to  100  Bcf  per 
year  of  liquefied  natural  gas  beginning 
on  delivery  of  the  first  shipment  of  LNG. 

This  ordier  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  9, 
1995. 
ClifiTord  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy 

|FR  Doc.  95-28553  Filed  11-21-95:  8:45  am] 

8UXING  CODE  64S0-01-P 


[FE  Docket  No.  95-«4-NGl 

Inverness  Petroleum  Ltd.,  Order 
Granting  Blanket  Authorization  To 
import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  EXDE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Inverness  Petroleum  Ltd.  blanket 
authorization  to  import  up  to  3.65  Bcf 
of  natural  gas  from  Canada.  This 
authorization  to  import  natural  gas  is  for 
a  period  of  two  years  beginning  on  the 
date  of  the  initial  delivery.  The  gas 
would  be  sold  on  the  spot  market  to 
customers  in  the  State  of  California. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  on  October  31, 
1995. 
ClifiTord  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  95-28494  Filed  11-21-95;  8:45  am] 

BILUNG  CODC  64SO-01-P 


[FE  Docket  No.  95-86-NQ] 

Kimball  Energy  Corporation;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  1X)E. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Kimball  Energy  Corporation  blanket 
authorization  to  import  up  to  75  Bcf  of 
natural  gas  from  Canada  over  a  period 
of  two  years  begirming  on  the  date  of 
first  delivery  after  March  31,  1996.  This 
order  is  available  for  inspection  and 
copying  in  the  Office  of  Fuels  Programs 
Docket  Room,  Room  3F-056,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington,  EXD,  on  October  31, 
1995. 

ClifiTord  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  95-28496  Filed  11-21-95;  8:45  am) 

BIUJNQ  COOC  •49Q-01-P 


[FE  Docket  No.  95-75-MG] 

Maple  View  Energy  inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Maple  View  Energy  Inc.  blanket 
authorization  to  import  up  to  42  Bcf  of 
natural  gas  from  Canada  over  a  period 
of  two  years  beginning  on  the  date  of 
first  delivery.  This  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  Room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C.  on  October  31, 
1995. 
ClifiTord  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  95-28501  Filed  11-21-95;  8:45  am] 

BILLING  COOC  e4S(M>1-P 


[FE  Docket  No.  95-81 -NG] 

Morgan  Stanley  Capital  Group  Inc., 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas,  From 
and  to  Canada  and  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  blanket  authorization  to 
Morgan  Stanley  Capital  Group  Inc. 
(Morgan  Stanley)  to  import  and  export 
natural  gas,  including  liquefied  natural 
gas  (LNG),  from  and  to  Canada  and 
Mexico.  The  volume  imported  and 
exported  would  not  exceed  a  combined 
total  of  150  Bcf.  The  term  of  the 
authorization  is  for  a  period  of  two  years 
beginning  on  the  date  of  the  initial 
import  or  export  delivery,  whichever 
occurs  first. 


57858  Federal  Register  /  Vol.  60.  No.  225  /  Wednesday.  November  22,  1995  /  Notices 


This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4;30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  October  31. 
1995. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  95-28505  Filed  11-21-95;  8:45  am] 

BMJJNQ  COM  S«Se-01-P 


[FE  Docket  No.  95-S8-NG] 

National  Steel  Corporation;  Order 
Granting  Autfiorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada  and  Vacating  Authorization 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
National  Steel  Corporation  (National 
Steel)  authorization  to  import  up  to  500 
Bcf  of  natural  gas  each  year  from 
Canada,  and  to  export  up  to  280  Bcf  of 
natural  gas  each  year  to  Canada.  This 
import/export  authorization  shall 
extend  for  a  period  of  ten  years 
beginning  on  the  date  of  the  initial 
import  or  export  delivery,  whichever 
occurs  first.  In  conjimction  with  this 
authorization,  the  import/export 
authorization  previously  granted  to 
National  Steel  in  DOE/FE  Order  No. 
1017  (see  1  FE  1  70.071.  issued  October 
30,  1994)  has  been  terminated. 

National  Steel's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  October  31. 
1995. 
Clifbrd  P.  Tomaszewski. 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  95-28500  Filed  11-21-95;  8:45  am) 

B4LLJNG  COOE  MSO-01-P 


[FE  Docket  No.  aS-e4-NQ] 

Natural  Gas  Clearinghouse;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada  and 
Mexico  and  To  Export  Natural  Gas  to 
Canada  and  Mexico 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Clearinghouse  authorization 
to  import  up  to  a  combined  total  of  600 
Bcf  of  natural  gas  from  Canada  and 
Mexico  and  to  export  up  to  a  combined 
total  of  330  Bcf  of  natural  gas  to  Canada 
and  Mexico.  The  term  of  this 
authorization  is  for  a  period  of  two  years 
beginning  on  the  date  of  the  initial 
import  or  export  delivery  after  October 
31.  1995.  whichever  occurs  first. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  October  31. 
1995. 

Clifford  P.  Tomaszawski, 
Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  95-28499  Filed  11-21-95;  8:45  am) 

aiUJNO  COOC  •48S-01-P 


[FE  Docket  No  95-90-NG] 

Pacific  Gas  and  Electric  Company  Gas 

Supply  Business  Unit;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Pacific  Gas  and  Electric  Company,  Gas 
Supply  Business  Unit,  authorization  to 
import  up  to  600  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  delivery  after 
October  31, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  DC,  October  31, 
1995. 
Clifford  P.  Tomaszewsld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  95-28498  Filed  11-21-95;  8:45  am) 

BIUJNQGOOC  •4Se-01-P 

[FE  Docket  No.  95-82-NQ] 

Sierra  Pacific  Power  Company;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sierra  Pacific  Power  Company  blanket 
authorization  to  import  up  to  70  Bcf  of 
natural  gas  from  Canada  over  a  period 
of  two  years  begiiming  on  the  date  of 
first  delivery  after  December  31, 1995. 
This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  Room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  boiu^  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  on  October  31, 
1995. 
Clifford  P.  Tomaszewski. 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  95-28506  Filed  11-21-95;  8:45  am] 

BILUNO  COM  M80-01-* 


[FE  Docket  No.  95-77-NGl 

Suncor  Inc.;  Order  Granting  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Suncor  Inc.  (Suncor)  authorization  to 
import  a  total  of  up  to  127.66  Bcf  of 
natural  gas  from  Canada.  This  import 
authorization  shall  extend  for  a  period 
of  two  years  beginning  on  the  date  of  the 
first  import  delivery  after  December  31. 
1995. 

Suncor's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  586-9478.  The  docket  room  is 
open  twtween  the  hours  of  8:00  a.m.  and 
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4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  October  31. 
1995. 

Clifford  P.  Tomaszewsld, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  95-28503  Filed  11-21-95;  8:45  am) 

BILUNQ  COOC  64S0-01-P 

[FE  Docket  No.  9S-88-NG] 

Vermont  (sas  Systems,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Vermont  Gas  Systems.  Inc. 
authorization  to  import  up  to  20  Bcf  of 
natural  gas  and  export  up  to  20  Bcf  of 
natural  gas  from  and  to  Canada  over  a 
two-year  term  beginning  the  date  of  first 
import  or  export  delivery  after 
December  22. 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  2, 
1995. 
Clifford  P.  Tomaszewsld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  95-28497  Filed  11-21-95;  8:45  am] 

BILLING  COOE  S4S(MI1-P 

FE  Docket  No.  95-80-NG] 

Williams  Energy  Systems  Company; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 
From  and  to  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Williams  Energy  Systems  Company  , 
authorization  to  import  up  to  730  Bcf  of 
natural  gas  from  Canada  and  export  up 
to  730  Bcf  of  natural  gas  to  Canada  over 
a  two-year  term  beginning  on  the  date 
of  the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 


Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  October  31, 
1995. 
Clifford  P.  Tomasze%vski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy 

[FR  Doc.  95-28504  Filed  11-21-95;  8:45  am] 

BILLMQ  COOE  64S(M>1-P 


Western  Area  Power  Administration 

Boulder  Canyon  Project — Notice  of 
Rate  Order 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order. 

SUMMARY:  This  notice  annoimces  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
70  and  Rate  Schedule  BCP-F5  placing 
into  effect  the  rate  methodology  for 
determining  the  Annual  Revenue 
Requirement,  Base  Charge,  Forecast 
Capacity  Rate  and  Forecast  Energy  Rate, 
and  Calculated  Energy  Rate  for  the 
Boulder  Canyon  Project  (BCP)  of  the 
Western  Area  Power  Administration 
(Western)  on  an  interim  basis.  The  rate 
methodology  and  the  charges/rates  will 
remain  in  effect  on  an  interim  basis 
until  the  Federal  Energy  Regulatory 
Commission  (FERC)  confirms,  approves, 
and  places  them  into  effect  on  a  final 
basis  or  until  superseded. 
DATES:  Rate  Schedule  BCP-F5  will  be 
placed  into  effect  on  an  interim  basis  on 
the  first  day  of  the  first  full  billing 
period  beginning  on  or  after  November 
1, 1995,  and  will  be  in  effect  until  FERC 
confirms,  approves,  and  places  the  rate 
schedule  in  effect  on  a  final  basis  for  a 
5-year  period,  or  until  superseded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Tyler  Carlson,  Area  Manager, 
Phoenix  Area  Office.  Western  Area 
Power  Administration,  P.O.  Box  6457. 
Phoenix.  AZ  85005-6457  and  (602) 
352-2453  and 
Mr.  Joel  K.  Bladow,  Assistant 
Administrator  for  Washington 
Liaison.  Western  Area  Power 
Administration,  Room  8G-027, 
Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585-0001.  (202) 
586-5581. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rate  methodology  is  the  result 


of  Western,  the  Bureau  of  Reclamation 
(Reclamation),  and  the  BCP 
Contractors  *  successfully  concluding 
negotiations  on  the  BCP  Implementation 
Agreement  which  became  effective 
February  17. 1995.  The  BCP 
Implementation  Agreement  resolved 
eleven  issues  (1)  Replacements;  (2) 
Visitor  FaciUties;  (3)  Amendment  to 
Regulations;  (4)  Multi-Project  Benefits 
and  Costs;  (5)  Engineering  &  Operation 
Committee  (E&OC)  and  Coordinating 
Committee;  (6)  Billing  and  Payment;  (7) 
Operation  Amount  and  Working 
Capital;  (8)  Audits;  (9)  Principal 
Payments;  (10)  Annual  Rate 
Adjustments;  and  (11)  Uprating  Credits. 

Four  major  changes  are  a^ecting  the 
power  rates  for  the  BCP.  The  first 
change  concerns  the  ratesetting 
methodology.  Under  the 
Implementation  Agreement  of  February 
17.  1995.  the  new  rate  methodology 
provides  that  the  BCP  Contractors  will 
pay  each  year  for  the  Annual  Revenue 
Requirement.  From  the  Annual  Revenue 
Requirement,  a  Base  Charge  for  both 
capacity  and  energy  is  calculated.  The 
Base  Charge  is  calculated  by  dividing 
the  Annual  Revenue  Requirement 
equally  between  energy  (Energy  Dollar) 
and  capacity  (Capacity  Dollar),  with  an 
adjustment  (Capacity  Credit)  to  resolve 
the  historic?  revenue  imbalance  between 
energy  and  capacity.  The  Contractor's 
energy  Base  Charge  each  month  will  be 
the  Rate  Year's  Energy  Dollar  multiplied 
by  the  Contractor's  Firm  Energy 
percentage  multipUed  by  the 
Contractor's  Monthly  Energy  Ratio.  The 
Contractor's  capacity  Base  Charge  each 
month  will  be  the  Rate  Year's  Capacity 
Dollar  divided  by  12  multiplied  by  the 
Contractor's  Contingent  Capacity 
peccentage. 

For  each  Rate  Year,  Western  will 
calculate  a  Forecast  Capacity  Rate  and  a 
Forecast  Energy  Rate.  These  rates  will 
be  applied  to  services  such  as:  excess 
energy,  unauthorized  overruns,  and 
water  pump  energy.  Within  90  days 
after,  the  end  of  the  Rate  Year,  a 
Calculated  Energy  Rate  shall  be 
calculated. 

The  second  change  concerns  reducing 
the  Annual  Uprating  Payments.  The 
Uprating  payments  are  payments  due 
the  BCP  Schedule  B  Contractors  for 
advancing  funds  to  upgrade  the  BCP 
system.  The  Colorado  River  Commission 


'  The  BCP  Contractors  include  the  Arizona  Power 
Authority;  Colorado  River  Conunission  of  Nevada; 
City  of  Boulder  City.  Nevada;  Dep>artinent  of  Water 
and  Power  of  the  City  of  Los  Angeles;  The 
Metropolitan  Water  District  of  Southern  California: 
Southern  California  Edison  Company;  and  the 
Cities  of  Anaheim,  Azusa.  Banning,  Burbank. 
Colton.  Glendale,  Pasadena.  Riverside,  and  Vernon. 
California. 
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of  Nevada  requested  and  obtained 
approval  from  the  BCP  Engineering  & 
Maintenance  Committee  to  reduce  their 
Uprating  Credit  Carryforward  balance. 

The  third  change  concerns  the 
projection  of  a  large  carryover  balance 
in  the  Colorado  River  Dam  Fund,  which 
is  proposed  to  be  applied  against  FY 
1996  expenses,  reducing  the  need  for  FY 
1996  revenue.  In  previous  rate  studies, 
no  carryover  balance  was  assumed 
available  in  the  ratesetting  year. 
However,  implementing  a  provision  of 
the  BCP  Implementation  Agreement 


requires  projecting  actual  FY  1996.  This 
rate  order  assumes  the  full  amount  of 
the  carryover  is  applied  against  FY  1996 
expenses,  offsetting  the  need  for  an 
equal  amount  of  power  revenue  in  FY 
1996. 

The  fourth  change  affecting  the  BCP 
power  rate  is  the  assumed  completion  of 
the  Hoover  Dam  Visitor  Facilities  in  FY 
1996.  This  increases  the  annual  interest 
payment  due  in  FY  1996  and 
subsequent  years  by  nearly  $10  million 
annually.  Peutially  offsetting  this 
increased  expenses  is  an  increase  in 


revenue  from  visitors'  fees  assumed  to 
begin  in  FY  1996.  The  "Other  revenue" 
category  is  assumed  to  increase  from 
$2.4  million  in  FY  1995  to  $6.0  raiUion 
in  FY  1996. 

The  net  effect  of  all  these  changes  is 
to  decrease  the  revenues  that  need  to  be 
collected  through  power  bills  in  FY 
1996  frtjm  $49.3  million  to  $45.2 
million  on  an  8.4  percent  decrease. 

The  existing  rate,  proposed  Base 
Charge,  Forecast  Energy  Rate,  and 
Forecast  Capacity  Rate  for  the  5-year 
period  are  as  follows: 


Existing  rates 
(FY  1995) 


Proposed  2 

charges/rates 

(FY  1996) 


Rate  Schedule 


Firm  Energy  Rate  (miUs  per  Idiowatthour)  . 
Firm  Capacity  Rate  ($  per  kilcwatt-montti) 
Composite  Rate  (mills  per  kitowatthour)  ... 


BCP-F4/2 


6.31 

1.07 

12.62 


Base  Ctiarge'  ($1,000): 

Energy  OoHar  , 

Capacity  Dollar , 

Forecast  Energy  Rate  (mills  per  kilowattiXHJr)  . 

Forecast  Capadty  Rate  ($  per  kilowatt-month) 

Composite  Rate  (mills  per  kilowatttxxjr)  


BCP-F5 

$23,460 

321,737 

6.12 

$0.93 

11.79 


2  New  rates  will  be  determined  each  year,  based  upon  the  proposed  new  rate  setting  methodotogy.  These  ctiarges  and  rates  represent  FY 
1996  only  >^  »  k- 

'The  monttily  chtirge  for  each  Contractor  is  cateulated  as  foltows:  (1)  Energy  Base  Charge-Rate  Vear  Energy  Dollar  multiplied  by  the  Contrac- 
tor's Firm  Energy  percentage  multplied  by  its  Monthly  Energy  Ratio  and  (2)  c5apacity  Base  Charge-Rate  Year  Capacity  Dollar  divided  by  12  mul- 
tipiied  by  ttie  Contractor's  contingent  Capacity  percentage.  For  FY  1996,  upon  the  determination  of  the  actual  October  1995  energy  and  capacity 
charges,  the  monthly  Energy  Charge  and  Capacity  Charge  for  tt>e  remaining  monttis  will  be  adjusted  so  the  BCP  Contractors  will  not  pay  more 
""the  FY  1996  Anrxjal  Revenue  Requirement 


Upon  completion  of  the  wrttten 
procedures  for  the  Uprating  Credit 
Program  and  receipt  of  revised  Uprating 
(jedit  Schedules,  the  FY  1996  Energy 
Dollar  and  (Opacity  Dollar  will  be 
adjusted  by  the  difference  over  the 
remaining  months  of  FY  1996  so  the 
BCP  Contractors  will  not  pay  more  than 
the  FY  1996  Annual  Revenue 
Requirement. 

Statement  of  Annual  Base  Charge 

The  annual  Base  Charge  for  both 
capacity  and  energy  for  the  BCP  will  be 
based  upon  the  estimated  Annual 
Revenue  Requirement  contained  in  the 
annual  power  repayment  spreadsheet 
study  (PRSS).  The  Base  Charge  is 
comprised  of  the  Energy  Dollar  (50- 
percent  of  the  Annual  Revenue 
Requirement  plus  the  (Opacity  Credit) 
and  Capacity  Dollar  (50-percent  of  the 
Annual  Revenue  Requirement  minus 
the  Capacity  Credit).  Differences 
between  the  estimated  and  the  actual 
Annual  Revenue  Requirement  for  the 
Rate  Year  will  be  calculated  at  the  end 
of  each  FY  when  final  financial  data 
becomes  available  and  will  be  used  in 
adjusting  the  next  years'  Annual 
Revenue  Requirement. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10.  1993   58  FR  59716).  the 
Secretary  of  Energy  (Secretciry) 
delegated  (1)  the  authority  to  develop 


long-term  power  and  transmission  rates 
on  a  nonexclusive  basis  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Deputy  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  FERC. 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  Part  903)  became  effective  on 
September  18,  1985  (50  FR  37835). 

These  power  rates  are  established 
pursuant  to  section  302(a)  of  the  DOE 
Organization  Act,  42  U.S.C.  §  7152(a), 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  Reclamation  under  the  Reclamation 
Act  of  1902,  43  U.S.C.  §  371  et  seq..  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  §  485h(c).  and 
other  acts  sp>ecifically  applicable  to  the 
project  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary. 

During  the  109-day  comment  period. 
Western  received  eight  written 
comments.  In  addition,  five  speakers 
commented  during  the  July  13,  1995, 
public  comment  forum.  All  comments 
and  responses  are  addressed  in  the  rate 
order. 


Rate  Order  No.  WAPA-70. 
confirming,  approving,  and  placing  the 
proposed  rate  methodology  for 
determining  the  Annual  Revenue 
Requirement,  Base  Charge,  Forecast 
Capacity  Rate,  Forecast  Energy  Rate,  and 
Calculated  Energy  Rate  for  the  BCP  into 
effect  on  an  interim  basis,  is  issued,  and 
the  Rate  Schedule  BCP-F5  will  be 
submitted  promptly  to  FERC  for 
confirmation  and  approval  on  a  final 

basis. 

Issued  in  Washington.  DC.  October  31, 
1995. 

OiarlM  B.  Curtis, 

Deputy  Secretary. 

Department  of  Energy,  Deputy  Secretary 

Order  Confirming,  Approving,  and 
Placing  the  Boulder  Canyon  Project 
Firm  Power  Service  Rate  Into  Effect  on 
an  Interim  Basis 

In  the  matter  of:  Western  Area  Power 
Administration  Rate  Adjustment  for  Boulder 
Canyon  Project 

(Rate  Order  No.  WAPA-701 
November  1, 1995. 

The  rate  methodology  is  established 
pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  §  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
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Act  of  1902.  43  U.S.C.  §  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  §  485h(c),  and 
other  acts  specifically  applicable  to  the 
project  system  involved  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59716).  the 
Secretary  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission.  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  Part 
903)  became  effective  on  September  18. 
1985  (50  FR  37835). 

Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 

1941  General  Regulations:  General 
regulations  for  generation  and  sale  of 
power  in  accordance  with  the  Boulder 
Canyon  Project  Adjustment  Act. 

1984  Act:  Hoover  Power  Plant  Act  of 
1984,  August  17, 1984  (43  U.S.C.  619  et 
seq.). 

Adjustment  Act:  Boulder  Canyon 
Project  Adjustment  Act,  July  19, 1940 
(43  U.S.C.  618  et  sea.). 

Annual  Capacity  Credit:  The  dollar 
amount  used  to  adjust  the  Energy  Dollar 
and  Capacity  Dollar  in  order  to  resolve 
the  historic  revenue  imbalance  between 
energy  and  capacity. 

Annual  Rate:  A  rate  revision 
recommended  to  and  approved  by^e 
Deputy  Secretary  of  Energy  for  approval 
on  an  annual  basis  for  the  interim  years 
of  the  5-year  period. 

Annual  Revenue  Requirement:  An 
amount  used  to  calculate  the  Capacity 
Dollar  and  Energy  Dollar  equal  to  the 
estimated  actual  expenses  for  the  Rate 
Year  less  the  sum  of  (1)  multi-project 
benefits;  (2)  carryover  of  funds  from  the 
prior  FY;  (3)  estimated  BCP  water 
revenue;  (4)  estimated  User  Fees;  and  (5) 
funds  from  other  sources,  except 
revenue  from  the  sale  of  capacity  and 
energy. 

Base  Charge:  The  total  charge  paid  by 
a  Contractor  for  capacity  and  energy 
based  on  the  Annual  Revenue 
Requirement,  pursuant  to  Section  13  of 


the  BCP  Implementation  Agreement 
effective  February  17, 1995.  The  Base 
Charge  shall  be  composed  of  a  capacity 
component  and  an  en^y  component. 

BCP:  Boulder  Canyon  Project. 

BCP  Contractors:  The  BCP  Contractors 
include  the  Arizona  Power  Authority; 
Colorado  River  Commission  of  Nevada; 
City  of  Boulder  City.  Nevada; 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles.  California;  the 
Metropolitan  Water  District  of  Southern 
Cahfomia;  Southern  California  Edison 
Company;  and  the  Cities  of  Anaheim. 
Azusa.  Banning.  Burbank.  Colton, 
Glendale,  Pasadena.  Riverside,  and 
Vernon.  California. 

BCP  Implementation  Agreement:  An 
agreement  which  became  effective 
February  17, 1995.  The  agreement 
resolved  eleven  issues  (1)  Replacements; 
(2)  Visitor  Facilities;  (3)  Amendment  to 
Regulations;  (4)  Multi-Project  Benefits 
and  Costs;  (5)  Engineering  &  Operating 
Committee  (E&OC)  and  Coordinating 
Committee;  (6)  Billing  and  Payment;  (7) 
Operating  Amoimt  and  Working  Capital; 
(8)  Audits;  (9)  Principal  Payments;  (10) 
Annual  Rate  Adjustments;  and  (11) 
Uprating  Credits. 

Calculated  Energy  Rate:  This  rate 
equals  fifty  percent  (50%)  of  the  Annual 
Revenue  Requirement  for  each  FY 
divided  by  the  Energy  Deemed 
Delivered  in  such  FY. 

Capacity  Dollar:  The  amount  of 
revenue  to  be  billed  for  Project  capacity 
sales  for  each  Fiscal  Year.  Such  amount 
shall  be  fifty  percent  (50%)  of  the 
Annual  Revenue  Requirement,  adjusted 
for  the  Annual  Capacity  Credit  in 
accordance  with  Section  13.9  of  the  BCP 
Implementation  Agreement. 

Colorado  River  Basin  Project  Act:  The 
Colorado  River  Basin  Project  Act. 
September  30. 1968  (43  U.S.C.  1501  et 
seq.). 

Contribution  Charge:  LCRBDF 
surcharge  is  part  of  the  rate  schedule 
and  is  expressed  in  mills  per  kWh; 
required  by  law  to  be  included  in  the 
BCP  rates. 

Conformed  Criteria:  Conformed 
general  consolidated  power  marketing 
criteria  or  regulations  for  Boulder  City 
Area  Projects  (49  FR  50582,  December 
28,  1984)  beginning  on  June  1,  1987. 

CRDF:  Colorado  River  Dam  Fund.  A 
fund  established  by  Section  2  of  the 
Project  Act  which  is  to  be  used  only  for 
the  purposes  specified  in  the 
Adjustment  Act,  Colorado  River  Basin 
Project  Act  of  1968,  and  the  1984  Act. 

E>OE:  Department  of  Energy. 

DOE  Order  RA  6120.2:  An  order 
related  to  power  marketing 
administration  financial  reporting. 

$/kW-month:  Dollars  per  kilowatt- 
month. 


E&OC:  Engineering  and  Operating 
Committee,  consisting  of  members  from 
BCP  Contractors.  Western,  and 
Reclamation.  Its  function  is  to  establish 
a  regular  review  process  of  Western's 
and  Reclamation's  planned  O&M, 
additions,  and  replacements. 

Energy  Deemed  Delivered:  The 
amount  of  energy  scheduled,  delivered, 
metered  and  calculated  to  be  deUvered 
to  each  Contractor,  including  Ml  and 

Sl. 

Energy  Dollar:  The  amount  of  revenue 
to  be  billed  for  BCP  energy  sales  for 
each  FY.  Such  amount  shall  be  fifty 
percent  (50%)  of  the  Annual  Revenue 
Requirement,  adjusted  for  the  Annual 
Capacity  Credit  in  accordance  with 
Section  13.9  of  the  BCP  Implementation 
Agreement. 

FERC:  Federal  Energy  Regulatory 
Commission. 

Forecast  Capacity  Rate:  This  rate 
equals  the  Capacity  Dollar  divided  by 

1.951.000  kW. 

Forecast  Energy  Rate:  This  rate  equals 
the  Energy  Dollar  divided  by  the  lesser 
of  the  Total  Master  Schedule  or 

4.501.001  MWh. 
FY:  Fiscal  Year. 

Hoover  Dam:  The  dam  on  the 
Colorado  River  which  forms  Lake  Mead. 

kW:  Kilowatt. 

kWh:  Kilowatthour. 

LCRBDF:  Lower  Colorado  River  Basin 
Development  Fund — a  fund  established 
by  the  Colorado  River  Basin  Project  Act 
of  1968. 

Ml  and  SI:  Motoring  losses  and 
system  losses. 

Master  Schedule:  This  is  an  18-month 
schedule  of  projected  BCP  hydrology. 

mills/kWh:  Mills  per  kWh. 

Monthly  Energy  Ratio:  The  estimated 
amount  of  energy  each  Contractor  is  to 
receive  each  month  in  accordance  with 
the  final  Master  Schedule  divided  by 
the  total  energy  that  Contractor  is  to 
receive  in  that  FY  under  the  final  Master 
Schedule. 

NEPA:  National  Environmental  Policy 
Act  of  1969. 

OMB:  Office  of  Management  and 
Budget. 

O&M:  Operation  and  maintenance. 

Project  Act:  The  Boulder  Canyon 
Project  Act  authorizing  the  construction 
of  Boulder  C^yon  Project  dated 
December  21. 1928  (43  U.S.C.  617  et 
seq.). 

PRSS:  Power  Repayment  Spreadsheet 
Study. 

Rate  Year:  The  FY  in  which  the  Base 
Charge,  Forecast  Capacity  Rate,  and 
Forecast  Energy  Rate  are  determined 
and  effective. 

Reclamation:  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior. 

Replacements:  A  unit  of  property 
constructed  or  acquired  as  a  substitute 
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for  a  existing  unit  of  property  for  the 
purpose  of  maintaining  the  power 
features  of  a  project  or  the  joint  features 
properly  allocated  to  power. 

Schedule  B  Contractors:  The  BCP 
Contractors  that  advanced  funds  to 
upgrade  the  BCP  System. 

Secretary:  Secretary  of  Energy. 

Treasury:  Secretary  of  the  Dtepartment 
of  the  Treasury. 

Uprating  Program:  A  program 
nonfederally  financed  by  eleven  (11)  of 
the  BCP  Contractors.  The  purpose  was 
to  increase  the  capacity  of  the  existing 
generating  and  associated  electrical 
equipment  at  the  BCP. 

Western:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

Western's  1986  General  Regulations: 
General  Regulations  for  the  Regulations: 
Charges  for  the  Sale  of  Power  from  the 
Boulder  Canyon  Project.  10  CFR  Part 
904. 

Working  Capital  Fund:  Reserve  of 
funds  contributed  by  the  Contractors  to 
be  used  when  the  Colorado  River  Dam 
Fund  has  no  money  available. 

Effective  Date 

The  proposed  rate  methodology  for 
determining  the  Annual  Revenue 
Requirement,  Base  Charge,  Forecast 
Capacity  Rate,  Forecast  Energy  Rate,  and 
Calculated  Energy  Rate,  will  become 
effective  on  an  interim  basis  beginning 
November  1.  1995.  and  remain  in  effect 
pending  FERC's  approval  on  a  final 
basis  for  a  5-year  period,  or  until 
sujserseded. 

Public  Notice  and  Qnmnent 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions.  10  CFR  Part  903.  have  been 
followed  by  Western  in  developing  the 
method  of  determining  the  Annual 
Revenue  Requirement,  Base  Charge, 
Forecast  Capacity  Rate,  Forecast  Energy 
Rate,  and  the  Calculated  Energy  Rate. 

The  following  summarizes  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process: 

1 .  Discussion  of  the  proposed  rate 
methodology  was  initiated  at  an 
informal  BCP  Contractor  meeting  held 
on  April  13.  1995,  in  Phoenix.  Arizona. 
At  this  informal  meeting.  Western  and 
Reclamation  representatives  explained 
the  need  for  a  change  in  the  Annual 
Revenue  Requirements.  Forecast 
Capacity  Rate.  Forecast  Energy  Rate,  and 
answered  questions  from  those  persons 
attending. 

2.  A  Federal  Register  notice  was 
pubhshed  on  May  8, 1995  (60  FR 
22575),  officially  announcing  the 
proposed  firm  power  rate  adjustment 


process,  initiating  the  public 
consultation  and  comment  period, 
announcing  the  pu))lic  information  and 
public  comment  forums,  and  presenting 
procedures  for  public  participation. 

3.  On  May  18. 1995  a  letter  was 
mailed  &t)m  Western's  Phoenix  Area 
Office  to  all  Boulder  Canyon  Project 
customers  and  other  interested  parties 
providing  a  copy  of  the  Boulder  Canyon 
Project  Rate  Brochure,  dated  May  1995. 
which  included  a  copy  of  the  Federal 
Register  notice  of  May  8,  1995. 

4.  At  the  public  information  forum 
held  on  June  15.  1995.  Western  and 
Reclamation  representatives  explained 
the  proposed  rate  methodology,  a 
change  in  the  proposed  billing 
procedure,  and  outlined  the  reasoning 
for  the  overall  decrease  in  the  Annual 
Revenue  Requirement  for  Rate  Year 
1996  in  greater  detail  and  answered 
questions. 

5.  On  August  4.  1995.  a  letter  was 
mailed  from  Western's  Phoenix  Area 
Office  to  all  Boulder  Canyon  Project 
customers  and  other  interested  ptirties 
announcing  the  extension  of  the 
consuhation  and  comment  period 
through  August  25. 1995. 

6.  A  public  comment  forum  was  held 
on  July  13. 1995.  to  give  the  public  an 
opportunity  to  comment  for  the  record. 
Five  persons  representing  customers 
and  customer  groups  made  oral 
comments. 

7.  A  Federal  Register  notice  was 
published  on  August  21.  1995. 
aimouncing  the  extension  of  the 
consultation  and  comment  period 
through  August  25. 1995. 

8.  Eight  comment  letters  were 
received  during  the  109-day 
consultation  and  comment  period.  The 
consultation  and  comment  period  ended 
August  25, 1995.  All  formally  submitted 
comments  have  been  considered  in  the 
preparation  of  this  rate  order. 

Project  History 

The  BCP  was  authorized  for 
construction  by  the  Project  Act.  The 
Project  Act  provided  for  a  dam  to  be 
built  in  the  Black  Canyon  located  on  the 
Colorado  River  adjacent  to  the  Arizona- 
Nevada  border.  The  dam  was  built  for 
the  expressed  purposes  of  (1) 
controlling  the  flooding  in  the  lower 
regions  of  the  Colorado  River  drainage 
system;  (2)  improving  navigation  of  the 
Colorado  River  and  its  tributaries;  (3) 
regulating  the  Colorado  River,  while 
providing  storage  and  delivery  of  the 
stored  water  for  the  reclamation  of 
public  lands;  and  (4)  generating 
electrical  energy  as  a  means  of  making 
the  BCP  a  self-supporting  and 
financially  solvent  undertaking. 
Congress  authorized  the  Treasury  to 


advance  up  to  $165  million  to  the 
Secretary  of  the  Interior  to  provide  for 
the  construction  of  the  dam, 
powerplant.  and  related  features;  $25 
million  of  the  $165  million  was 
allocated  to  flood  control. 

Construction  of  the  Hoover  Dam. 
formerly  known  as  Boulder  Dam.  began 
in  1930.  and  the  first  generating  unit  of 
the  powerplant  went  into  service  in 
1937.  Upon  completion  of  the  project 
facilities,  power  sales  commenced,  in 
accordance  with  the  provisions  of  the 
Project  Act.  to  contractors  in  the  states 
of  Arizona,  California,  and  Nevada. 

The  Project  Act  was  modified  in  1940 
by  the  Adjustment  Act.  The  Adjustment 
Act,  among  other  things,  authorized  the 
Secretary  of  the  Interior  to  promulgate 
and  to  put  into  effect  power  rates  based 
upon  a  repayment  period  from  June  1. 
193/.  to  May  31.  1987;  to  reduce  the 
interest  rate  from  4  percent  to  3  percent 
per  annum  on  unpaid  Treasury 
advances;  to  require  annual  [>ayments  to 
the  states  of  Arizona  and  Nevada  in  lieu 
of  taxes  levied;  and  to  defer  without 
interest  until  June  1. 1987,  the 
repayment  of  the  $25  million  allocated 
to  flood  control. 

Subsequent  and  purauant  to  the 
Adjustment  Act,  the  Secretary  of  the 
Interior  published  and  implemented  the 
1941  General  Regulations  for  the  period 
ending  May  31, 1987. 

As  the  end  of  the  50-year  term  of  the 
original  contracts  approached, 
conti    ,ersy  developed  among  the  BCP 
contractors  over  renewal  rights  to  the 
BCP  power,  and  litigation  resulted. 
Compromises  were  reached  and 
embodied  in  the  1984  Act. 

The  1984  Act  authorized  an  increase 
in  the  capacity  of  the  existing  generating 
and  associated  electrical  equipment  at 
the  BCP.  The  work  to  accomplish  this 
increase,  referred  to  as  the  Uprating 
Program,  was  funded  initially  by 
advances  from  certain  BCP  Contractors 
to  Reclamation.  Funds  advanced  would 
be  returned  to  these  contractors  through 
credits  on  their  monthly  power  bills. 
The  1984  Act  provided  for  advances 
from  the  Treasury  for  the  improvement 
of  visitor  facilities  at  the  BCP.  The  1984 
Act  also  required  that  an  additional 
charge  of  4.5  mills/kWh  be  assessed  on 
energy  sales  to  Arizona  and  an 
additional  charge  of  2.5  mills/kWh  be 
assessed  on  energy  sales  to  California 
and  Nevada;  all  revenue  resulting  from 
the  Contribution  Charge  is  to  be 
transferred  to  the  LCRBDF. 

Under  the  1984  Act,  the  BCP's  power 
was  sold  to  15  contractors  located  in  the 
states  of  Arizona,  California,  and 
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Nevada,  in  accordance  with  the 
Conformed  Criteria. 

Due  to  the  numerous  requirements  set 
out  in  the  1984  Act  and  the  earlier 
separation  of  the  Federal 
responsibilities  relating  to  Hoover  Dam 
between  Reclamation  and  Western,  both 
agencies  published  new  regulations 
governing  their  respective 
responsibilities  at  the  BCP  after  Jime  1, 
1987.  These  regulations  are  cited  herein 
as  Reclamation's  1986  General 
Regulations  and  Western's  1986  General 
Regulations,  and  they  supersede  the 
1941  General  Regulations,  which 
terminated  on  May  31, 1987. 


Power  Repayment  Spreadsheet  Studies 

A  PRSS  is  prepared  each  FY  to 
determine  the  power  revenues  required 
to  pay,  within  the  prescribed  time 
periods,  all  costs  assigned  to  the  power 
function.  Repayment  criteria  are  based 
on  law,  pohcies,  and  authorizing 
legislation.  DOE  Order  RA  6120.2, 
section  12b.  requires  that: 

In  addition  to  the  recovery  of  the  above 
costs  (ofieration  and  maintenance  and 
interest  expenses)  on  a  year-by-year  basis,  the 
expected  revenues  are  at  least  sufficient  to 
recover  (1)  each  dollar  of  power  investment 
at  Federal  hydroelectric  generating  plants 
within  50  years  after  they  become  revenue 
producing,  except  as  otherwise  provided  by 
law;  plus,  (2)  each  annual  increment  of 
Federal  transmission  investment  within  the 
average  service  Ufe  of  such  transmission 


facilities  or  within  a  maximum  of  50  years, 
whichever  is  less;  plus,  (3)  the  cost  of  each 
replacement  of  a  unit  of  property  of  a  Federal 
power  system  within  its  expected  service  life 
up  to  a  maximum  of  50  years;  plus,  (4)  each 
dollar  of  assisted  irrigation  investment 
within  the  period  established  for  the 
irrigation  water  users  to  repay  their  share  of 
construction  costs;  plus,  (5)  other  costs  such 
as  payments  to  basin  funds,  participating 
projects,  or  States. 

The  BCP  PRSS  has  been  used  to 
determine  the  Annual  Revenue 
Requirement,  which  iiK:ludes  the  net  of 
expenses  (OM&R,  payment  to  states, 
uprating  credit  payments,  interest  and 
principal  payments,  working  capital] 
minus  other  revenue  (prior  year 
carryover  balance,  water  revenue,  and 
other  revenue). 


Exkliag  simI  Pr«vi8i«aal  Rates 

A  comparison  of  the  existing  and  provisional  charges  and  rates  follows: 


Existing 

charges/rates 

(FY  1995) 


Proposed  5 

charges/rates 

(FY  1996) 


Rate  Schedule 


Firm  Energy  Rate  (mills  per  kilowatthour)  .. 
Firm  Capacity  Rate  ($  per  kitowatt-montti) 
Composite  Rate  (mMs  per  kilowatthour)  ... 


BCP-F4/2 


6.31 

1.07 

12.62 


Base  Charge e  ($1,000):. 

Energy  Dollar  

Capacity  Dollar 

Forecast  Energy  Rate  (mMte  per  kitowatttxxjr)  ., 
Forecast  Capadty  Rate  ($  per  kik)watt-month) 
Composite  Rate  (miHs  per  kilowatttXHjr)  


BCP-F5 

$23,460 

$21,737 

6.12 

$0.93 

11.79 


*New  rates  win  be  determined  each  year,  based  upon  the  proposed  new  rate  setting  methodology.  These  ctiarges  and  rates  represent  FY 
1996  only. 

"The  monttijy  charge  for  each  Contractor  is  cateulated  as  loltows:  (1)  Energy  Base  Charge  =  Rate  Year  Energy  Dollar  multiplied  by  the  Corv 
tractor's  Firm  Energy  percentage  multiplied  by  its  Monthly  Energy  Ratio  arxJ  (2)  Capacity  Base  Charge  =  Rate  Year  Capacity  Dollar  divided  by 
12  multiplied  by  the  Contractor's  continqent  Capacity  percentage.  For  FY  1996,  upon  the  determination  of  the  actual  October  1996  energy  and 
capacity  charges,  ttie  monthly  Energy  Charge  and  Capacity  Charge  for  the  remaining  months  will  be  adjusted  so  the  BCP  Contractors  will  not 
pay  more  ttian  ttie  FY  1996  Annual  ReverHje  Requlremerrt. 


Certification  of  Rate 

Western's  Administrator  has  certified 
that  the  rate  methodology  for 
determining  the  BCP  Annual  Revenue 
Requirement,  Base  Charge,  Forecast 
Energy  Rate.  Forecast  Capacity  Rate,  and 
Calculated  Energy  Rate  placed  into 
effect  on  an  interim  basis  herein  are  the 
lowest  possible,  consistent  with  sound 
business  principles.  The  rate 
methodology  has  been  developed  in 
accordance  with  administrative  policies 
and  applicable  laws. 

Discussion 

Western  is  requesting  approval  to 
place  into  effect  a  new  rate 
methodology.  Each  year  the  contractors 
wall  pay  the  BCP  the  total  estimated 
Annual  Revenue  Requirement  in  return 
for  up  to  1,951,000  kW  of  capacity  and 
4,501.001  MWh  of  energy  at  the  BCP. 
The  capacity  and  energy,  produced  up 
to  the  above  limits  at  the  BCP.  have 
been  allocated  to  the  contractors  on  a 


percentage  basis.  Western  will  prepare 
an  annual  PRSS  which  will  identify  the 
estimated  annual  revenue  requirements 
for  the  next  FY.  The  aimual  operation, 
maintenance,  and  replacement  budgets 
will  be  presented  to  and  approved  by 
the  BCP  E&OC. 

Upon  completion  of  the  Uprating 
Credit  Procedures  and  receipt  of  revised 
Uprating  Credit  Schedules,  the  FY  1996 
Energy  Dollar  and  Capacity  Dollar  will 
be  adjusted  by  the  difference  between 
the  originally  projected  Annual 
Uprating  Credit  Payments  and  the 
revised  Annual  Uprating  Credit 
Payments  and  spread  over  the 
remaining  months  of  FY  1996  so  the 
BCP  Contractors  will  not  pay  more  than 
the  revised  FY  1996  Annual  Revenue 
Requirement. 

Revenue  Requirements 

The  existing  and  proposed  Annual 
Revenue  Requirements  for  the  BCP  are 
as  follows: 


Annual  Reveruie 
Requirements 
(rounded  to  near- 
est $1,000)  


Estimated 
existing 


$57,720 


FY  1996 
proposed 


$45,197 


The  methodology  for  determining  the 
Annual  Revenue  Requirement  will 
satisfy  the  cost-recovery  criteria  set  forth 
in  DOE  Order  RA  6120.2. 

Statement  of  Revenue  aniL  Related 
Expenses 

The  Annual  Revenue  Requirement  for 
the  BCP  is  based  upon  Ratebase  PRSS 
estimates  of  the  Rate  Year's  annual  costs 
less  other  revenues.  Each  FY's  estimated 
Annual  Revenue  Requirement  will  be 
adjusted  when  actual  financial  data 
becomes  available.  The  following  table 
provides  a  simunary  of  the  revenue  and 
related  expenses  through  the  5-year 
provisional  rate  approval  period. 
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Boulder  Canyon  Project  Projections  of  5-Year  Period  Revenues  and  Expenses 

(In  thousands  of  doUars] 


Total  Revenues 


Revenue  Distribulion: 

OAM 

Payment  to  States 

Other  Expenses  

Annual  Uprating  Payments 

Annual  Replacements 

Working  Capital  Fund  

Interest  

Pnncipal  Payments  

CRDF  Carry-Over  Balance 

Water  Sales  

Other  Revenue  _. 


Annual  Reverxje  Requirement  (rounded  to  ttie  nearest  $1 ,000) 


Provisional  arv 

nual  revenue  re- 

qurement  PRSS 

1996-2000 


$276,261 


131.051 
3.000 
23.201 
74.699 
20.402 
653 
62,577 
13,255 

(13.317) 
(2,660) 

(36.610) 


276,261 


Existing  annusU 
reverxje  require- 
ment PRSS 
1996-2000 


$269,702 


110.664 

3.000 

18.950 

76,888 

10.577 

0 

53.996 

12,887 

0 

(2,250) 

(15.010) 


269.702 


DiffererKe 


$6,559 


20,387 

0 

4.251 

-2,189 

9325 

653 

8,581 

368 

-13.317 

-400 

-21,600 


6,559 


NOTE:  The  difference  between  the  Annual  Revenue  Requirements  for  the  existing  rates  and  the  provisional  rates  is  tjecause  the  existing  rates 
are  based  upon  the  FY  1993  budget  arxl  ttie  provtsKXial  rates  are  based  upon  the  FY  1996  txxJget. 


Basis  for  Rate  Methodology — Boulder 
Canyon  Project 

The  prop>osed  rate  methodology  is  the 
result  of  Western,  Reclamation,  and  the 
BCP  Contractors  successfully 
concluding  negotiations  on  the  BCP 
Implementation  Agreement  which 
became  effective  February  17,  1995. 

The  FY  1996  Energy  Dollar  and 
dlapacity  Dollar  are  designed  to 
maintain  a  50/50  split  between  revenue 
earned  from  energy  and  revenue  earned 
from  capacity.  The  Capacity  Credit 
revenue  adjustment  resolves  the  historic 
imbalance  between  revenues  collected 
from  capacity  and  energy.  The  cost  to 
individual  BCP  Contractor  will  vary 
because  of  the  differences  in  each  BCP 
Contractor's  entitlement. 

Each  Contractor  shall  be  billed 
monthly  a  Base  Charge  comprised  of  (1) 
an  energy  charge  equal  to  the  Rate  Year 
Energy  IDollar  multiplied  by  the 
Contractor's  Firm  Energy  percentage 
multiplied  by  their  Monthly  Energy 
Ratio  and  (2)  a  capacity  charge  equal  to 
the  Rate  Year  Capacity  Dollar  divided 
by  12  multiplied  by  the  Contractor's 
Contingent  Capacity  percentage.  The  FY 
1996  Rate  Year's  Energy  Etollar  and 
Capacity  Dollar  will  be  adjusted  over 
the  remaining  11  months  of  FY  1996,  so 
that  the  BCP  Contractors  will  not  pay 
more  than  the  estimated  Annual 
Revenue  Requirement  for  FY  1996.  The 
monthly  energy  and  capacity  charge 
will  be  due  and  payable  regardless  of 
the  amount  of  power  and  energy 
produced  by  the  BCP. 

In  addition  to  the  Contractor's 
monthly  base  charge,  a  Forecast  Energy 
Rate  and  a  Forecast  Capacity  Rate  shall 


be  calculated  and  will  be  applied,  for  (1) 
excess  energy,  (2)  unauthorized 
overruns,  and  (3)  water  pump  energy. 

Within  90  days  after  the  end  of  the  FY 
and  the  Energy  Deemed  Delivered  has 
been  determined.  Western  shall 
determine  the  Calculated  Energy  Rate.  If 
the  Energy  Deemed  Delivered  is  greater 
than  4.501.001  MWh,  Western  shall 
then  apply  the  (Calculated  Energy  Rate 
to  each  Contractor's  Energy  Deemed 
Delivered  to  determine  the  Contractor's 
actual  energy  charge.  Western  shall  then 
establish  a  credit  or  debit  for  each 
Contractor  based  on  the  difference 
between  the  Contractor's  Energy  Dollar 
and  the  Contractor  actual  energy  charge. 
Such  credit  or  debit  shall  be  issued  by 
Western  against  the  Contractor  in  the 
month  following  the  calculation  or  as 
soon  as  possible  thereafter. 

The  preparation  of  each  FY's  PRSS 
shall  include  adjustments  from 
estimates  to  actuals  in  the  previous 
year's  PRSS.  Any  adjustments  required, 
whether  resulting  in  an  increase  or 
decrease  of  the  annual  revenue 
requirement,  will  be  carried  forward 
and  included  in  the  estimated  revenue 
requirement  for  the  calculation  of  the 
next  Rate  Year. 

Comments 

Diuing  the  109-day  comment  period. 
Western  received  eight  written 
comments  either  requesting  information 
or  commenting  on  the  rate  adjustment. 
In  addition,  five  persons  commented 
during  the  July  13.  1995,  public 
comment  forum.  All  comments  were 
reviewed  and  considered  in  the 
preparation  of  this  rate  order. 


Written  comments  were  received  from 
the  following  sources: 

Colorado  River  dkimmission  of  Nevada 

(Nevada) 
Irrigation  &  Electrical  Districts 

Association  of  Arizona  (Arizona) 
Mr.  Northcutt  Ely  for  Los  Angeles,  City 

of.  Department  of  Water  and  Power 

and  Southern  California  Edison 

Company  (California)  (2) 

Metropolitan  Water  District  of  Southern 

California  (California) 
Overton  Power  District  No.  5  and  Valley 

Electric  Association  (Nevada) 
R.W.  Beck  for  the  Arizona  Power 

Authority  (Arizona) 
Vernon.  City  of  (California) 

Representatives  of  the  following 
organizations  made  oral  comments: 

Arizona  Power  Authority  (Arizona)  (3 
speakers) 

Overton  Power  District  No.  5  and  Valley 

Electric  Association  (Nevada) 
Los  Angeles,  City  of.  Department  of 

Water  and  Power  and  Southern 

California  Edison  Company 

(California) 

Most  of  the  comments  received  at  the 
public  meetings  and  in  correspondence 
dealt  with  the  proposed  rates, 
hydrology,  cost  containment,  and 
working  capital  fund.  All  comments 
were  considered  in  developing  the 
proposed  BCP  rates. 

The  comments  and  responses, 
paraphrased  for  brevity,  are  discussed 
below.  Direct  quotes  from  comment 
letters  are  used  for  clarification  where 
necessary. 
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Boulder  Canyon  Comments 

Rates 

Issue:  Some  customers  are  requesting 
a  delay  in  the  BCP  rate  process  in  order 
to  allow  the  customers,  Western,  and 
Reclamation  sufficient  time  to  complete 
their  current  efforts;  in  particular,  efforts 
of  the  uprating  credits  committee. 

Response:  Western  and  Reclamation 
believe  a  30-day  delay  in  the 
implementation  of  the  proposed  rate 
methodology  until  November  1,  1995, 
would  be  in  the  best  interest  of  the  BCP 
Contractors.  The  30-day  delay  allowed 
the  Colorado  River  Commission  of 
Nevada  (CRC)  to  obtain  the  August  16, 
1995.  approval  by  the  BCP  E&OC  of  a 
request  concerning  CRC's  uprating 
credit  carryforward  balance  and  allow 
Western  to  incorporate  the  resulting 
changes  from  CRC's  request  into  the 
PRSS.  Also,  in  addition,  the  delay  is 
taken  in  response  to  public  comments 
for  additional  review  and  comment  time 
and  the  delay  in  the  enactment  of  the 
BCP  Implementation  Agreement.  Upon 
completion  of  the  current  efforts  on  the 
uprating  credit  committee,  Western 
believes  that  further  changes  to  the 
uprating  credit  schedules  can  be 
incorporated  into  the  PRSS  and  the  FY 

1996  Rate  Year  Annual  Revenue 
Requirement  can  be  adjusted 
accordingly  at  that  time. 

Issue:  A  customer  suggested  that  if 
sufficient  revenue  reductions  are 
achieved  through  the  efforts  of  the 
current  committees  to  potentially 
warrant  a  rate  reduction  for  FY  96, 
Western  should,  instead,  consider 
carrying  these  revenues  over  into  FY 

1997  in  order  to  mitigate  the  effect  of 
the  Hoover  Visitor  Facilities  on  that 
year's  rates. 

Response:  As  under  the  existing  rate 
methodology,  the  proposed  rate 
methodology  provides  that  any  revenue 
over  or  under  the  Annual  Revenue 
Requirement  is  carried  forward  into  the 
next  year  and  increases  or  decreases  that 
year's  Annual  Revenue  Requirement. 
The  revenue  carried  forward  in  any 
given  year  lowers  the  total  Annual 
Revenue  Requirement  for  the  next  year, 
and  does  not  act  as  a  credit  for  any  one 
specific  item,  such  as  the  visitor 
facilities.  Western  cannot  deviate  from 
the  methodology  as  agreed  to  by  all  the 
BCP  Contractors  in  the  BCP 
Implementation  Agreement. 

Issue:  A  customer  does  not  agree  that 
the  savings  which  may  come  about  as  a 
result  of  an  increase  in  generation  of 
energy  or  a  reduction  in  costs  should  be 
carried  over  into  FY  1997. 

Response:  Western  agrees.  As 
indicated  previously,  any  savings  in  1 
year,  whidi  result  in  excess  revenue 


being  collected,  is  automatically  carried 
forward  to  the  next  year. 

Issue:  Some  customers  believe  there  is 
no  need  for  a  rate  increase;  instead, 
there  should  be  a  reduction  for  FY  1996. 
It  is  believed  that  Reclamation  and 
Western  can  safely  operate  emd  maintain 
the  BCP  for  FY  1996  using  the  rates 
currently  in  effect. 

Response:  Western  agrees  that  a  rate 
increase  is  not  justified  for  FY  1996. 
Under  the  proposed  rate  methodology. 
Base  Charge  and  forecasted  rates  will  be 
a  reduction  to  the  existing  rates.  The  FY 

1995  Ratebase  PRSS  projects  the  FY 

1996  Rate  Year  Base  Charge  to  be  less 
than  the  total  energy  and  capacity 
revenues  to  be  collected  in  FY  1995. 

Issue:  A  customer  asks  the  question 
whether  it  is  necessary  to  calculate  or 
display  rates  in  view  of  the  requirement 
introduced  by  the  BCP  Implementation 
Agreement  that  the  amount  collected  for 
energy  shall  equal  one-half  of  revenue 
requirements  with  adjustments  to  offset 
past  imbalances  irrespective  of  the 
quantities  of  energy  produced.  It 
believes  that  the  calculation  and 
promulgation  of  rates  continues  to  be 
necessary  as  a  consequence  of  provision 
of  the  regulations  and  contracts  as  well 
as  for  practical  reasons. 

Response:  Western  agrees  that  the 
calculation  of  rates  should  continue. 
The  proposed  rate  methodology  requires 
Western  to  calculate  the  Annual 
Revenue  Requirement,  Base  Charge, 
Forecast  Energy  Rate,  Forecast  Capacity 
Rate,  and  Calculated  Energy  Rate.  The 
forecasted  or  calculated  rates  would  be 
applied  to  services  such  as 
unauthorized  overruns,  Ml  and  Sl,  and 
excess  energy. 

Issue:  Some  customers  support  the 
proposal  to  adjust  the  rate  upon  the 
completion  of  the  Uprating  credit 
discussions. 

Response:  Western  anticipates  that 
the  Uprating  credits  for  FY  1996  will 
decrease  upon  completion  of  the 
Uprating  credits  discussions.  The 
reductions  are  a  result  of  the  Uprating 
Program  being  declared  complete, 
which  releases  excess  bond  funds  and  a 
revision  to  the  calculation  of  the 
weighted  average  interest  rate,  used  to 
determine  the  non-bonding  contractors' 
Uprating  credits.  Western  believes  that 
the  FY  1996  Base  Charge  can  be 
adjusted  upon  completion  of  the 
Uprating  credit  discussions  and  receipt 
of  the  revised  Uprating  schedules. 

Issue:  Some  customers  request  that 
the  proposed  rates  be  implemented  as 
soon  as  possible. 

Response:  Western  agrees  that  the 
new  rate  methodology  needs  to  be 
implemented  as  soon  as  possible.  It  is 
Western's  intention  to  proceed  with  the 


rate  process  and  have  the  proposed  rate 
methodology  effective  November  1, 
1995,  on  an  interim  basis. 

Issue:  Some  customers  support  the 
option  where  the  Uprating  credit 
carryforward  balances  are  paid  over  a  3- 
year  period. 

Response:  Western  has  incorporated 
this  request  into  the  FY  95  Rate  Base 
PRSS.  "The  process  to  request  the  FY 
1995  payments  has  been  initiated.  It  is 
to  be  noted  that  the  payments 
incorporated  in  the  PRJSS  do  not  address 
the  issue  of  interest  on  the  Uprating 
carryforward  balance. 

Issue:  One  customer  believes  that  the 
proposed  charges  and  rates  should 
provide  for  repayment  of  all  overdue 
Uprating  credits  payments  with  accrued 
interest. 

Response:  The  Uprating  credit 
procedures  have  not  been  completed. 
Western  believes  upon  completion  of 
the  procedures  and  receipt  of  revised 
Uprating  credit  schedules  this  issue  will 
be  resolved. 

Issue:  One  customer  has  offered  to 
provide  Western  with  expertise  and 
assistance  in  the  light  of  Western's 
reorganization,  changes  in  budgets,  and 
turnover. 

Response:  Western  appreciates  the 
offer  for  assistance.  Western  recognizes 
there  are  opportunities  for  developing 
partnerships  with  our  customers  and 
will  be  looking  for  opportunities 
through  the  transformation  process. 

Issue:  A  customer  comments  that 
existing  legal  requirements,  if  followed 
strictly,  would  result  in  an  over 
collection  of  revenue  as  a  result  of 
increased  energy  generation,  requiring  a 
mid-year  adjustment. 

Response:  The  BCP  Implementation 
Agreement  provides  that  Western  bill 
the  BCP  Contractors  a  monthly  Base 
Charge,  collecting  no  more  than  the 
Total  Annual  Revenue  Requirement. 
Under  the  new  methodology,  revenue 
actually  collected  is  not  dependent 
upon  the  amount  of  energy  generated  or 
the  rate  charged.  Western  is  reviewing 
the  regulations  to  determine  whether 
the  customer's  interpretation  of  the 
regulations  is  valid.  Upon  completion  of 
the  review.  Western  will  followoip  with 
the  Bureau  of  Reclamation  and  the  BCP 
Contractors  for  further  discussions  on 
this  issue. 

Hydrology 

Issue:  A  customer  believes  the  Master 
Schedule  distributed  on  June  15. 1995. 
should  be  corrected  since  it  has  no 
operative  effect  until  October  1. 1995,  as 
the  power  contracts  provide  in  Section 
5.58  for  the  revision  of  the  Master 
Schedule. 
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Response:  The  BCP  Implementation 
Agreement  provides  that  Western  will 
use  the  final  Master  Schedule,  dated 
June  of  each  year,  to  calculate  the 
Forecast  Energy  Rate  and  provide  each 
contractor's  Monthly  Energy  Ratio  used 
in  calculating  its  monthly  energy 
charge.  Western  believes  that  any 
deviation  from  the  June  final  Master 
Schedule  would  have  to  be  agreed  to  by 
all  BCP  Contractors,  Western,  and 
Reclamation.  The  agreement  would 
require  an  amendment  to  the  BCP 
Implementation  Agreement. 

Cost  Containment 

Issue:  Reclamation's  operation  and 
maintenance,  other  expenses,  and 
replacements  costs  have  been  steadily 
increasing.  The  BCP  Implementation 
Agreement  now  ensures  complete 
recovery  of  these  costs.  What  is 
Reclamation  doing  to  reduce  these  costs 
and  to  improve  its  efficiency? 

Response:  Reclamation  is  committed 
to  improving  its  efficiency  and 
minimizing  the  costs  associated  with 
operation  and  maintenance,  other 
expenses,  and  replacements.  To  achieve 
this  goal  Reclamation  is  working  closely 
with  the  Budget  Review  Subcommittee 
oftheEAOC. 

Issue:  There  are  an  inordinate  number 
of  supervisors  and  administrative 
employees  in  relation  to  the  number  of 
actual  workers.  What  is  Reclamation 
doing  to  reduce  these  administrative 
and  overhead  costs? 

Response:  Since  the  beginning  of  FY 
1994,  Reclamation  has  reduced  layering 
from  as  many  as  five  layers  in  some 
areas  of  the  organization,  to  no  more 
than  two  layers  between  any  employee 
and  the  Regional  Oirector  in  the 
Regional  office,  and  no  more  than  three 
layers  between  any  employee  and  the 
Regional  Director  in  the  Area  Offices. 
Supervisory-to-employee  positions  have 
been  reduced  from  one  supervisor  to 
every  8  employees  to  one  supervisor  for 
every  15  employees.  Several  positions 
and  functions  have  been  eliminated. 
The  Lower  Colorado  Region  has  reduced 
its  FTE  by  307  as  of  July  7.  1995,  which 
represents  an  overall  22-percent 
reduction. 

Issue:  One  customer  requests  that 
Western  and  Reclamation  agree  to  not 
increase  the  total  Aimual  Revenue 
Requirements  for  FY  1997  and  FY  1998 
above  FY  1996  levels  and  set  the  goal  to 
stabilize  the  charges  over  the  next  3- 
years. 

flesponse;  The  BCP  Implementation 
Agreement  provides  for  a  collaborative 
budgetary  review  process  through  the 
E&OC.  Western  and  Reclamation  believe 
that  this  is  the  appropriate  forum  to 
address  budgetary  review  by  the  BCP 


Contractors.  When  comparing  the 
Annual  Revenue  Requirement  for  FY 
1996  with  FY  1997  and  FY  1998,  note 
that  a  $13  million  carryover  balance 
ftx)m  FY  1995  is  figured  in  the  FY  1996 
estimate.  If  the  FY  1996  Annual 
Revenue  Requirement  (without 
adjustment  for  the  carryover  balance) 
was  used  as  the  ceiling  for  FY  1997  and 
FY  1998,  Western  and  Reclamation 
would  have  to  postpone  replacements 
that  are  critical  to  operation  of  the 
project. 

Working  Capital 

Issue:  A  customer  believes  there  is  no 
justification  to  have  the  working  capital 
fund  and  should  be  eliminated  from  the 
PRSS. 

Response:  The  BCP  Implementation 
Agreement  provides  for  the  Working 
Capital  to  be  adjusted  to  $3  milHon  for 
the  FY  1996  Rate  Year.  Under  Section 
14.7  of  the  BCP  Implementation 
Agreement,  the  Coordinating  Committee 
shall  have  the  authority,  pursuant  to 
Section  11.4.3,  to  increase  or  decrease 
the  Working  Capital. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969,  42 
U.S.C.  4321  et  seq.;  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  Part  1021),  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  OMB  is  required. 

Availability  of  Information 

Information  regarding  this  rate 
adjustment,  including  PRSSs, 
comments,  letters,  memorandums,  and 
other  supporting  material  made  or  kept 
by  Western  for  the  purpose  of 
developing  the  power  rates,  is  available 
for  public  review  in  the  Phoenix  Area 
Office,  Western  Area  Power 
Administration.  Office  of  the  Assistant 
Area  Manager  for  Power  Marketing,  615 
South  43rd  Avenue,  Phoenix,  Arizona 
85009-5313;  Western  Area  Power 
Administration,  Division  of  Power 
Marketing.  1627  Cole  Boulevard, 
Golden,  Colorado  80401:  and  Western 
Area  Power  Administration.  Office  of 


the  Assistant  Administrator  for 
Washington  Liaison.  Room  8G-027, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 

Submission  to  Federal  Energy 
Regulatory  Commission 

The  charges  and  rates  herein 
confirmed,  approved,  and  placed  into 
effect  on  an  interim  basis,  together  with 
supporting  documents,  will  be 
submitted  to  FERC  for  confirmation  and 
approval  on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
November  1,  1995,  Rate  Schedule  BCP- 
F5  for  the  Boulder  Canyon  Project.  The 
rate  schedule  shall  remain  in  effect  on 
an  interim  basis,  pending  Federal 
Energy  Regulatory  Commission 
confirmation  and  approval  of  it  or  a 
substitute  rate  on  a  final  basis,  through 
September  30,  2000. 

Issued  in  Washington,  DC,  October  31, 
1995. 

Charles  B.  Curtis, 

Deputy  Secretary. 

Boulder  Canyon  Project  Schedule  of 
Rates  for  Firm  Power  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after 
November  1,  1995,  and  remaining  in 
effect  through  September  30,  2000,  or 
until  superseded. 

Available:  In  the  marketing  area 
serviced  by  the  Boulder  Canyon  Project 
(BCP). 

Applicable:  To  power  customers 
served  by  the  BCP  supplied  through  one 
meter  at  one  point  of  delivery,  imless 
otherwise  provided  by  contract. 

Character  and  Condition  of  Service: 
Alternating  current  at  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract. 

Base  Charge:  Energy  Charge:  Each 
Contractor  shall  be  billed  monthly  an 
energy  charge  equal  to  the  Rate  Year 
Energy  Dollar  multiplied  by  the 
Contractor's  Firm  Energy  percentage 
multiplied  by  the  Contractor's  Monthly 
Energy  Ratio  as  provided  by  contract. 

Capacity  Charge:  Each  Contractor 
shall  be  billed  monthly  a  capacity 
charge  equal  to  the  Rate  Year  Capacity 
Dollar  divided  by  12  multiplied  by  the 
Contractor's  Contingent  Capacity 
percentage  as  provided  by  contract. 

Forecast  Rates:  Energy:  Shall  be  equal 
to  the  Rate  Year  Energy  Dollar  divided 
by  the  lesser  of  the  Total  Master 
Schedule  Energy  or  4,501.001 
megawatthours.  This  rate  is  to  be 
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applied  for  use  of  excess  energy, 
unauthorized  overruns,  and  water  pump 
energy. 

Capacity:  Shall  be  equal  to  the  Rate 
Year  Capacity  Dollar  divided  by 
1,951,000  kilowatts,  to  be  applied  for 
use  of  unauthorized  overruns. 

Calculated  Energy  Rate:  Within  90 
days  after  the  end  of  each  Rate  Year,  a 
Calculated  Energy  Rate  shall  be 
calculated.  If  the  Energy  Deemed 
Delivered  is  greater  than  4,501.001 
megawatthours,  then  the  Calculated 
Energy  Rate  shall  be  applied  the  each 
Contractor's  Energy  Deemed  Delivered. 
A  credit  or  debit  shall  be  established 
based  on  the  difference  between  the 
Contractor's  Energy  Dollar  and  the 
Contractor's  Actual  Energy  Charge,  to  be 
applied  the  following  month  calculated 
or  as  soon  as  possible  thereafter. 

Lower  Basin  Development  Fund 
Contribution  Charge:  The  Contribution 
Charge  is  4.5  mills/kWh  for  each  kWh 
measured  or  scheduled  to  an  Arizona 
purchaser  and  2.5  mills/kWh  for  each 
kWh  measured  or  scheduled  to  a 
California  or  Nevada  purchaser,  except 
for  purchased  power. 

Billing  for  Unauthorized  Overruns: 
For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  overrun  of  the  contractual 
power  obligations,  such  overruns  shall 
be  billed  at  10  times  the  Forecast  Energy 
Rate  and  Forecast  Capacity  Rate.  The 
Contribution  Charge  shall  be  applied 
also  to  each  kWh  of  ovemm. 

Adjustments:  None. 

[FR  Doc.  95-28534  Filed  11-21-95;  8:45  am] 
BILUNQ  CODE  6490-01-^ 


Notice  of  an  Extension 

agency:  Western  Area  Power 
Administration,  DOE. 
SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  announcing 
an  extension  of  the  consultation  and 
comment  period  for  the  proposed  rate 
adjustment  for  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  Project  (AC 
Intertie).  The  date  for  the  consultation 
and  comment  period  was  originally 
announced  in  the  Federal  Register  on 
July  31, 1995,  at  60  FR  38995-38996. 
This  action  is  taken  in  response  to 
public  comments  requesting  additional 
time  to  review  and  comment  on 
requested  changes  to  the  Power 
Repayment  Studies. 
PROCEDURES:  Concurrently  with 
publication  of  this  notice,  a  letter 
announcing  the  comment  period 
extension  will  be  distributed  to  the  AC 
Intertie  customers  and  other  interested 
parties. 


Customers  and  interested  parties  are 
invited  to  comment  on  the  proposed 
rates  and  the  methodology  used  to 
develop  the  rates.  Comments  already 
submitted  will  be  given  full 
consideration  in  this  extended  comment 
period  and  do  not  need  to  be 
resubmitted. 

Following  the  close  of  the 
consultation  and  comment  period. 
Western  will  prepare  additional  PRSs 
which  will  include  any  changes  due  to 
consideration  of  public  comments. 
Western  will  recommend  the  results  of 
those  studies  as  the  final  proposed  rates 
to  the  Deputy  Secretary  to  be  placed  in 
effect  on  an  interim  basis  prior  to 
submission  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
approval  on  a  final  basis. 

EFFECTIVE  DATE:  The  consultation  and 
comment  period  will  be  extended 
through  close  of  business  November  27, 
1995.  Written  comments  should  be 
received  by  the  end  of  the  consultation 
and  comment  period  to  be  assured 
consideration.  Comments  may  be  sent 
to:  Mr.  Tyler  Carlson,  Regional  Manager, 
Desert  Southwest  Customer  Service 
Region,  Western  Area  Power 
Administration,  PO  Box  6457,  Phoenix, 
AZ  85005-6457,  (602)  352-2523. 

SUPP1.EMENTARY  INFORMATION: 
Transmission  rates  for  the  AC  Intertie 
are  established  pursuant  to  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7152(a))  through  which  the 
power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  under  the  Reclamation 
Act  of  1902  (43  U.S.C.  371  et  seq.)  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)),  and 
other  acts  specifically  applicable  to  the 
project  system  involved  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59716),  the 
Secretary  of  Energy  delegated:  (1)  The 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC.  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  Part 
903)  became  effective  on  September  18, 
1985  (50  FR  37835). 


AVAIUVBILITY  OF  INFORMATION:  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  proposed 
rates  for  transmission  service  are  and 
will  be  available  for  inspection  and 
copying  at  the  Desert  Southwest 
Customer  Service  Regional  Office, 
located  at  615  South  43rd  Avenue. 
Phoenix,  Arizona  85005. 

Issued  at  Golden,  Colorado,  November  9, 
1995. 

JM.  Shafier, 

Administrator. 

(FR  Doc.  95-28551  Filed  11-21-95;  8:45  aipY 

BILUNG  CODE  •4S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5334-4] 

Risk  Assessment  and  Risk 
Management  Commission;  Revision  of 
Earlier  Notice  of  Public  Meietings — 
1995;  Cancellation  of  December  14 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice 
is  hereby  given  that  the  Risk  Assessment 
and  Risk  Management  Commission, 
established  as  an  Advisory  Committee 
under  section  303  of  the  Clean  Air  Act 
Amendments  of  1990,  will  not  meet  on 
December  14  at  the  Breakers  Hotel  in 
Florida.  Unexpected  budget  problems 
prevent  the  Commission  from  meeting 
during  the  month  of  December. 

This  amends  an  earlier  notice  in  the 
Federal  Register. 

Dated:  November  9, 1995. 
Gail  Chamley. 

Executive  Director,  Commission  on  Risk 
Assessment  and  Risk  Management. 
[FR  Doc.  95-28490  Filed  11-21-95;  8:45  am] 

BILUNG  CODE  65«0-SO-M 


[FRL-5334-6] 

Gray  PCB  Site:  Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Settlement. 

SUMMARY:  Under  section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq.,  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Gray  PCB  Site,  Hopkinsville,  Christian 
County,  Kentucky,  with  the  city  of 
Providence,  Kentucky.  EPA  will 
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consider  public  comments  on  the 
proposed  settlements  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlements  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
settlements  are  available  from: 

Ms.  Paula  V.  Batchelor.  U.S.  Environmental 
Protection  Agency.  Region  4.  Waste 
Management  Division.  Waste  Programs 
Branch,  Cost  Recovery  Section.  345 
Courtland  Street,  NE..  Atlanta.  Georgia 
30365.  404-347-5059.  vmx.  6169. 

Written  comments  must  be  submitted 
to  Mr.  Ray  Strickland  at  the  above 
address  within  thirty  (30)  days  from  the 
date  of  publication. 

Dated:  November  3.  1995. 
Joseph  R.  Franzmathes, 

Dinctor,  Waste  Management  Division. 

|FR  Doc.  95-28491  Filed  11-21-95;  8:45  am) 

BILUNO  COOE  SSM-90-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

November  10. 1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  at 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  (insert  date  60 
days  after  date  of  publication  in  the 
Federal  Register).  If  you  anticipate  that 
you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
below  as  soon  as  possible. 


ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
0^4B  Approval  Number:  None. 

Title:  Telecommunications  Relay 
Services  (TRS),  CC  Docket  No.  90-'571. 
MO&O  (Coin  Sent-Paid  Order). 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  3060. 

Estimated  Time  Per  Response:  2.6 
hours  (avg.). 

Total  Annual  Burden:  7980  hours. 

Needs  and  Uses:  In  the  Memorandum 
Opinion  and  Order  issued  in  CC  Docket 
No.  90-571  the  Commission  suspends 
enforcement  of  coin  sent-paid 
requirement  until  August  26,  1997.  The 
Commission  requires  that  payphones  be 
made  accessible  to  TRS  users  during  the 
suspension  pursuant  to  the  alternative 
plan.  The  Commission  also  requires, 
among  other  things,  that  Petitioners 
work  with  any  other  interested  parties 
that  wish  to  participate  to  prepare  and 
file  a  joint  status  report  with  the 
Commission  on  August  26,  1996  and 
February  26,  1997.  The  status  reports 
will  help  the  Commission  monitor 
technical  developments,  assess  the 
effectiveness  of  the  alternative  plan  in 
meeting  the  needs  of  TRS  users,  and 
determine  the  appropriate  action  to  take 
regarding  TRS  coin  sent-paid  service. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-28469  Filed  11-21-95;  8:45  am) 

BILUNG  COOE  S712-01-F 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

November  13. 1995. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  (44  U.S.C.  3507). 
Comments  concerning  the 
Commission's  need  for  this  information, 
the  accuracy  of  the  provided  burden 


estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  the  use  of  automated 
information  techniques,  are  requested. 
The  Commission  has  requested  an 
emergency  OMB  review  of  the  Form 
1240  with  an  approval  by  December  8, 
1995. 

DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  on  or  before 
December  8, 1995. 
ADDRESS:  Direct  all  comments  to 
Timothy  Fain.  Office  of  Management 
and  Budget,  Room  10236  NEOB. 
Washington,  DC  20503,  (202)  395-3561 
or  via  internet  at  fain  t@al.eop.gov,  and 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov.  Copies  may  also  be 
obtained  via  fax  by  contacting  the 
Commission's  Fax  on  Demand  System. 
To  obtain  fax  copies  call  202-418-0177 
from  the  handset  on  your  fax  machine, 
and  enter  the  document  retrieval 
number  indicated  below,  when 
prompted. 

SUPPLEMENTARY  INFORMATION:  On 
September  22,  1995,  the  Commission 
released  a  Thirteenth  Order  on 
Reconsideration  ("Benchmark  Cleanup 
Order"),  FCC  95-397.  MM  Docket  No. 
92-266.  Implementation  of  Sections  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
In  the  "Benchmark  Cleanup  Order",  the 
Commission  adopts  a  new  optional  rate 
adjustment  methodology  where  cable 
operators  will  be  permitted  to  make 
annual  rate  changes  to  their  BSTs  and 
CPSTs.  Operators  that  elect  to  use  this 
new  methodology  will  adjust  their  rates 
once  per  year  to  reflect  reasonably 
certain  and  reasonably  quantifiable 
changes  in  external  costs,  inflation,  and 
the  number  of  regulated  channels  that 
are  projected  for  the  12  months 
following  the  rate  change.  Because 
operators  will  be  permitted  to  estimate 
cost  changes  that  will  occur  in  the  12 
months  following  the  rate  filing,  we 
expect  that  this  methodology  will  limit 
delays  in  recovering  costs  that  operators 
may  experience  under  the  current 
system.  Any  incurred  cost  that  is 
underestimated  or  overestimated  may  be 
accrued  with  interest  and  added  to  rates 
at  a  later  time.  If  actual  and  projected 
costs  are  different  during  the  rate  year, 
a  "true  up"  mechanism  is  available  to 
correct  estimated  costs  with  actual  cost 
changes.  The  "true  up"  requires 
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operators  to  decrease  their  rates  or 
alternatively,  permits  them  to  increase 
their  rates  to  make  adjustments  for  over- 
or  under-  estimations  of  these  cost 
changes.  Operators  would  not  lose  the 
right  to  make  a  rate  increase  at  a  later 
date  if  they  choose  not  to  implement  a 
rate  adjustment  at  the  beginning  of  the 
next  rate  year.  Finally,  in  order  that 
operators  not  feel  compelled  to  make 
rate  filings  or  increase  rates  when  they 
otherwise  would  not,  we  will  eliminate 
the  "use  or  lose"  requirement  for 
operators  that  elect  this  methodology. 

Filing  Instructions  for  the  Form  1240 

If  this  is  your  first  time  filing  Form 
1240  (assuming  your  franchise  area  is 
already  subject  to  regulation),  and  if 
your  most  recent  Form  1210  does  not 
incorporate  changes  through  June  30, 
1995,  there  are  two  circumstances  under 
which  you  must  file  a  Form  1210  which 
records  the  changes  in  your  system's 
costs  which  have  occurred  between  the 
last  Form  1210  and  June  30, 1995.  The 
first  is  if  you  moved  any  channels 
between  regulated  tiers  in  this  time 
period.  The  second  is  if  you  have  added 
channels  to  your  regulated  tier(s)  during 
this  time  period  and  you  wish  to  claim 
Caps  Method  or  Markup  Method 
adjustments  for  these  channels.  Any 
Form  1210  you  file  to  meet  these  two 
conditions  should  not  be  treated  as  a 
separate  filing,  but  rather  as  an 
attachment  to  your  Form  1240.  If  your 
most  recent  Form  1210  does  incorporate 
changes  through  June  30, 1995,  you  do 
not  have  to  perform  this  first  step. 

If  this  is  your  first  time  filing  Form 
1240  and  you  have  never  been  subject 
to  CPST  regulation,  in  order  to  meet 
your  burden  of  showing  that  your  CPST 
rate  is  not  unreasonable,  you  may  have 
to  provide  details  about  your  previous 
increases. 

If  your  local  franchising  authority 
becomes  certified  to  regulate  the  basic 
service  tier  ("BST",  see  the  General 
Instructions  section  for  a  full 
definition),  you  are  required  to  follow 
the  Commission's  existing  rules  and  file 
a  Form  1200,  a  Form  1205,  and  a  Form 
1210.  Once  those  have  been  filed,  you 
may  switch  to  the  annual  filing  system. 

The  Commission's  rules  recognize 
seven  categories  of  external  costs: 
retransmission  consent  fees,  copyright 
fees,  programming  costs,  certain  cable 
specific  taxes,  franchise-related  costs, 
franchise  fees  and  Commission 
regulatory  fees.  You  may  adjust  your 
maximum  permitted  rate  for  changes  in 
these  categories  of  costs  except  for 
franchise  fees,  which  are  not  included 
in  your  permitted  rates  but  rather  are 
simply  added  to  them. 


Form  1240  must  be  filed  with  your 
local  franchising  authority  at  least  90 
days  before  you  plan  to  implement  a 
change  in  your  basic  rates  if  your  local 
franchising  authority  is  certified  to 
regulate  basic  rates.  You  must  notify 
your  local  franchising  authority  of  the 
annual  filing  date  prior  to  filing  Form 
1240. 

If  the  Commission  found  your  cable 
programming  service  rates  to  be 
unreasonable  less  than  one  year  ago,  or 
if  a  complaint  about  a  CPST  rate  is 
pending  before  the  Commission,  and 
you  now  wish  to  increase  your  CPST 
rates,  you  must  submit  FCC  Form  1240 
to  the  Commission  at  least  30  days 
before  raising  your  rates. 

The  Commission's  mailing  address  for 
Form  1240  filings  is:  Federal 
Communications  Commission.  Form 
1240.  P.O.  Box  18658,  Washington,  DC 
20036. 
OMB  Approval  Number:  New 

Collection. 

ra/e;  Annual  Updating  of  Maximum 
Permitted  Rates  for  Regulated  Cable 
Services. 

Fonn  No.:  FCC  Form  1240. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments. 

Number  of  Respondents:  5,850. 

Estimated  Time  Per  Response:  15 
hours. 

Total  Annual  Burden:  116.438  hours. 

Needs  and  Uses:  The  Commission  has 
created  the  FCC  Form  1240  Annual 
Updating  of  Maximum  Permitted  Rates 
for  Regulated  Cable  Services  as  a  filing 
alternative  to  the  FCC  Form  1210,  which 
is  filed  quarterly.  The  Form  1240,  like 
the  Form  1210,  is  filed  by  cable 
operators  seeking  to  adjust  maximum 
permitted  rates  for  regulated  services  to 
reflect  changes  in  external  costs.  Cable 
operators  will  submit  the  Form  1240  to 
their  respective  local  franchising 
authorities  upon  certification  to  regulate 
basic  service  tier  rates  and  associated 
equipment;  or  with  the  Commission  (in 
situations  where  the  Commission  has 
assumed  jurisdiction).  The  Form  1240 
will  also  be  filed  with  the  Commission 
when  responding  to  a  complaint  filed 
with  the  Commission  about  cable 
programming  service  rates  and 
associated  equipment.  The  data  will  be 
used  by  the  Commission  and  local 
franchising  authorities  to  adjudicate 
permitted  rates  for  regulated  cable 
services  and  equipment,  for  the  addition 
of  new  programming  tiers  and  to 
account  for  the  addition  and  deletion  of 
channels  and  the  allowance  for  pass 
throughs  of  external  costs  and  costs  due 
to  inflation. 


Fax  Document  Retrieval  Number: 
601240. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-28468  Filed  11-21-95;  8:45  ami 

BIUUNG  CODE  6712-01-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Determination  of  Insufficiency  of 
Assets  To  Satisfy  All  Claims  of  Certain 
Financial  Institutions  in  Receivership 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
authorities  contained  in  12  U.S.C. 
1821(c),  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  was  duly  appointed 
receiver  for  the  financial  institution 
specified  in  SUPPLEMENTARY 
INFORMATION. 

The  FDIC  has  determined  that  the 
proceeds  which  can  be  realized  from  the 
liquidation  of  the  assets  of  the  below 
listed  receivership  estate  are  insufficient 
to  wholly  satisfy  the  priority  claims  of 
depositors  against  the  receivership 
estates.  Therefore,  upon  satisfaction  of 
secured  claims,  depositor  claims  and 
claims  which  have  priority  over 
depositors  under  applicable  law.  no 
amount  will  remain  or  will  be  recovered 
sufficient  to  allow  a  dividend, 
distribution  or  payment  to  any  creditor 
of  lessor  priority,  including  but  not 
limited  to.  claims  of  general  creditors. 
Any  such  claims  are  hereby  determined 
to  be  worthless. 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 
A.  Lamoreaux,  Counsel,  Legal  Division. 
FDIC.  550  17th  Street  NW..  Room  H- 
11027.  Washington.  DC  20429. 
Telephone:  (202)  736-3134. 

SUPPLEMENTARY  INFORMATION:  Financial 
Institution  in  Receivership  Determined 
to  Have  Insufficient  Assets  to  Satisfy  All 
Claims.  Lakeland  State  Bank.  #4235. 
Austin,  Texas. 

Dated:  November  13, 1995. 
Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
IFR  Doc.  95-28460  Filed  11-21-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Perform  Air  International,  Inc..  2111  Welch 
Street,  #B222.  Houston.  TX  77019.  Officers: 
|ean-|acques  Gouelle.  President;  Shlomit 
Shimrat.  Secretary/Branch  Manager 

APS.  Inc.  dba  Denali  International.  80  Yesier 
Way.  Seattle.  WA  98104,  Officers:  James  L 
Dodson.  President;  Pamela  Held.  Vice 
President 

Summit  Trade  Specialists  (U.S.),  Inc..  4621 
Grumman  Drive.  Medford.  OR  97504. 
Officers:  Dennis  E.  Schrank.  President; 
Sidney  Gould.  Secretary. 
Dated:  November  13, 1995. 
By  the  Federal  Maritime  Commission. 

Joseph  C.  Polking. 

Secretary. 

IFR  Doc.  95-28441  Filed  11-21-95;  8:45  am) 

aiLUNQ  CODE  (730-01-M 


FEDERAL  TRADE  COMMISSION 
[FH«  No.  931-0097] 

Dell  Computer  Corp.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
.%cnON:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
Dell  not  to  enforce  patent  rights  against 
computer  manufacturers  using  the  VL- 
bus,  a  mechanism  to  transfer 
instructions  between  a  computer's 
central  processing  unit  and  peripherals 
such  as  a  video  monitor,  which  had 
been  accepted  by  the  Video  Electronics 
Standards  Association  (VESA)  as  the 
industry  standard.  The  Commission  had 
alleged  that  Dell,  as  a  member  of  the 
VESA,  did  not  disclose  to  other  VESA 
memt>ers  that  it  held  patent  rights  to  the 
VL-bus  technology  at  the  time  the  VESA 
standard  for  such  technology  was 
adopted  and  then  later  attempted  to 


enforce  those  patent  rights  against 
certain  VESA  members,  in  an  effort  to 
unilaterally  impose  costs  on  its  rivals. 
DATES:  Comments  must  be  received  on 
or  before  January  22, 1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Baer,  Bureau  of  Competition, 
Federal  Trade  Commission,  H-374.  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20580.  (202)  326-2932. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  certain  acts  and 
practices  of  the  Dell  Computer 
Corporation  ("Dell"),  and  it  now 
appearing  that  Dell  Computer 
Corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  engaging  in  the  acts  and  practices 
being  investigated,  and  providing  for 
other  relief. 

It  is  hereby  agreed  by  and  between  the 
proposed  respondent,  by  its  duly 
authorized  officer  and  its  attorney  and 
counsel  for  the  Commission  that: 

1.  Proposed  respondent  Dell  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  offices  and  principal  place  of 
business  located  at  2214  West  Braker 
Lane,  Austin,  Texas  78758. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  Proposed  respondent  shall  submit 
with  this  agreement  an  initial  report 
signed  by  the  proposed  respondent 
setting  forth  in  precise  detail  the 
manner  in  whidi  the  proposed 
respondent  will  comply  with  Paragraph 
IV  of  the  order  when  and  if  entered. 
Such  report  will  not  become  part  of  the 
public  record  unless  and  until  the 
accompanying  agreement  and  order  are 
accepted  by  the  Commission.  At  the 
time  such  report  is  submitted,  proposed 
respondent  may  request  confidentiality 
for  any  portion  thereof  with  a  precise 
showing  of  justification  therefor. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  willbe 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules  of  practice,  the 
Commission  may.  without  further  notice 
to  the  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
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Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties'in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "Respondent"  or  "Dell"  means 
Dell  Computer  Corporation,  its 
predecessors,  subsidiaries,  divisions, 
groups,  and  affiliates  controlled  by  Dell 
Computer  Corporation,  their  successors 
and  assigns,  and  their  directors,  officers, 
employees,  agents  and  representatives. 

B.  "Designated  representative"  means 
the  person  appointed  by  Dell  to  the 
standard-setting  organization  who 
communicates  respondent's  position 
regarding  respondent's  patent  rights 
related  to  any  standard  under 
consideration  by  the  standard-setting 
organization. 

C.  "VESA"  means  the  Video 
Electronics  Standards  Association, 
located  at  2150  North  First  Street,  Suite 
440,  San  Jose,  California,  95131. 

D.  "VL-bus"  means  the  computer 
local  bus  design  standard  VESA 
established  in  August  1992  for  the 
transmission  of  computer  information 
between  a  computer's  central  processing 
unit  and  certain  computer  peripheral 
devices. 

E.  "  '481  patent"  means  United  States 
patent  number  5.036.481. 

F.  "Commission"  means  the  Federal 
Trade  Commission. 


It  is  further  ordered  that,  within  thirty 
(30)  days  after  the  date  of  this  order 
becomes  final,  and  until  July  31.  2008, 
respondent  shall  cease  and  desist  all 


efforts  it  has  imdertaken  by  any  means, 
including  without  limitation  the  threat, 
prosecution  or  defense  of  any  suits  or 
other  actions,  whether  legal,  equitable, 
or  administrative,  as  well  as  any 
arbitrations,  mediations,  or  any  other 
form  of  private  dispute  resolution, 
through  or  in  which  respondent  has 
asserted  that  any  person  or  entity,  by 
using  or  applying  VL-bus  in  its 
manufacture  of  computer  equipment, 
has  infringed  the  '481  patent. 

/// 

It  is  further  ordered  that,  until  July  31, 
2008.  respondent  shall  not  undertake 
any  new  efforts  to  enforce  the  '481 
patent  by  threatening,  prosecuting  or 
defending  any  suit  or  other  action, 
whether  legal,  equitable,  or 
administrative,  as  well  as  any 
arbitration,  mediation,  or  other  form  of 
private  dispute  resolution,  through  or  in 
which  respondent  claims  that  any 
person  or  entity,  by  using  or  applying 
VL-bus  in  its  manufacture  of  computer 
equipment,  has  infringed  the  '481 
patent. 

IV 

It  is  further  ordered  that,  for  a  period 
often  (10)  years  after  the  date  this  order 
becomes  final,  respondent  shall  cease 
and  desist  fi"om  enforcing  or  threatening 
to  enforce  any  patent  rights  by  asserting 
or  alleging  that  any  person's  or  entity's 
use  or  implementation  of  an  industry 
design  standard  infringes  such  patent 
rights,  if,  in  response  to  a  written 
inquiry  from  the  standard-setting 
organization  to  respondent's  designated 
representative,  respondent  intentionally 
failed  to  disclose  such  patent  rights 
while  such  industry  standard  was  under 
consideration. 

V 

It  is  further  ordered  that,  for  a  period 
of  ten  (10)  years  after  this  order  becomes 
final,  respondent  shall  maintain  the 
procedure  for  assuring  compliance  with 
Paragraph  IV  of  this  order,  as  accepted 
by  the  Commission  pursuant  to 
Paragraph  4  of  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist. 

VI 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  distribute 
a  copy  of  this  order,  complaint  and  the 
announcement  shown  in  Appendix  A  to 
this  order  to  VESA,  to  those  members  of 
VESA  that  Dell  contacted  regarding 
possible  infringement  of  the  '481  patent, 
and  to  any  other  person  or  entity  to 
whom  respondent  has  sent  notice 


regarding  its  claim  that  the 
implementation  of  the  VL-bus  standard 
conflicts  with  or  infringes  the  '481 
patent. 

B.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  distribute 
a  copy  of  this  order,  complaint  and  the 
announcement  shown  in  Appendix  A  to 
this  order  to  every  officer  and  director 
of  respondent,  and  to  every  employee  of 
respondent  whose  responsibilities 
include  acting  as  respondent's 
designated  representative  to  any 
standard-setting  organization,  group  or 
similar  body  of  which  respondent  is  a 
member. 

C.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
furnish  a  copy  of  this  order  and 
complaint  to  each  new  officer  and 
director  of  respondent  and  to  every  new 
employee  of  respondent  whose 
responsibilities  will  or  do  include  acting 
as  respondent's  designated 
representative  to  any  standard-setting 
organization,  group  or  similar  body  of 
which  respondent  is  a  member.  Such 
copies  must  be  furnished  within  thirty 
(30)  days  after  any  such  persons  assume 
their  position  as  an  officer,  director  or 
employee.  For  purposes  of  this 
paragraph  VI.C,  "new  employee"  shall 
include  without  limitation  any  of 
respondent's  employees  whose  duties 
change  during  their  employment  to 
include  acting  as  respondent's 
designated  representative  to  any 
standards-setting  organization,  group  or 
similar  body  of  which  respondent  is  a 
member. 

D.  For  a  period  often  (10)  years  after 
the  date  this  order  becomes* final, 
respondent  shall  furnish  each  standard- 
setting  organization  of  which  it  is  a 
member  and  which  it  joins  a  copy  of  the 
order  and  respondent  shall  identify  to 
each  such  organization  the  name  of  the . 
person  who  will  serve  as  respondent's 
designated  representative  to  the 
standard-setting  organization. 

VII 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  ninety  (90)  days  after  the 
date  this  order  becomes  final,  and 
annually  thereafter  for  five  (5)  years  on 
the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  the  respondent,  require,  file  a 
verified  written  report  with  the 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  the 
respondent  has  complied  and  is 
complying  with  this  order. 

B.  For  a  period  often  (10)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to 
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Commission  staff,  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any  action 
taken  in  connection  with  the  activities 
covered  by  Paragraphs  V  and  VI  of  this 
order. 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
respondent  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

Appendix  A 

Announcement 

Dell  Computer  Corporation  has  entered 
into  a  consent  agreement  with  the  Federal 
Trade  Commission.  Pursuant  to  this  consent 
agreement,  the  Commission  issued  an  order 
on  IDatel  that  prohibits  Dell  from  enforcing 
its  United  States  patent  number  5.036.481 
against  any  company  for  such  company's  use 
of  the  Video  Electronics  Standards 
Association's  VL-bus  standard. 

For  more  specific  information,  please  refer 
to  the  FTC  order  itself,  a  copy  of  which  is 
attached  for  your  information. 
General  Counael, 
Dell  Computer  Corporation. 

Dell  Computer  Corporation,  .\nalysis  of 
Proposed  Consent  Order  To  Aid  PubUc 
Comment 

The  Federal  Trade  Conunission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Dell  Computer  Corporation 
("Dell"),  which  is  located  in  Austin.  Texas. 
The  agreement  would  settle  charges  by  the 
Commission  that  the  proposed  respondent 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  by  engaging  in  practices  that 
restricted  competition  related  to  VL-bus 
design  standards  for  personal  computing 
systems. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  f>art  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint 

The  complaint  prepared  for  issuance  by  the 
Commission  along  with  the  proposed  order 
alleged  that  Dell  has  engaged  in  acts  and 
practices  that  have  unreasonably  restrained 
competition  to  use  the  VL-bus  design  for 
personal  computers.  The  complaint  alleges 
that  in  February  1992  Dell  became  a  member 
of  the  Video  Electronics  Standards 
Association  ("VESA"),  a  non-profit 
standards-setting  association  composed  of 
virtually  all  major  U.S.  computer  hardware 
and  software  manufacturers.  At  or  about  the 
same  time,  VESA  began  the  process  of  setting 
a  design  standard  for  a  computer  bus  design, 
later  to  be  known  as  the  VESA  Local  Bus  or 


"VL-bus".  Like  all  computer  buses,  the  VL- 
bus  carries  information  or  instructions 
between  the  computer's  central  processing 
unit  and  the  computer's  (peripheral  devices 
such  as  a  hard  disk  drive,  a  video  display 
terminal,  or  a  modem. 

According  to  the  complaint,  by  June  1992 
VESA's  Local  Bus  Committee,  with  Dell 
representatives  sitting  as  members,  approved 
the  VL-bus  design  standard,  which  improved 
upon  then-existing  technology  by  more 
quickly  and  efficiently  meeting  the 
transmission  needs  of  new,  video-intensive 
software.  One  year  earlier,  in  )uly  1991,  Dell 
had  received  United  States  patent  number 
5,036,481  (the  "481  patent"),  which, 
according  to  Dell,  gives  it  "exclusive  rights 
to  the  mechanical  slot  configuration  used  on 
the  motherboard  to  receive  the  VL-bus  card." 

The  complaint  states  that  on  July  20, 1992, 
Dell  voted  to  approve  the  preliminary 
proposal  for  the  VL-bus  standard.  As  part  of 
this  approval,  a  Dell  representative  certified 
in  writing  that,  to  the  best  of  his  knowledge, 
"this  proposal  does  not  infringe  on  any 
trademarks,  copyrights,  or  patents  "  that  Dell 
possessed.  After  committee  approval  of  the 
VL-bus  design  standard.  VESA  sought  the 
approval  of  the  VL-bus  design  standard  by  all 
of  its  voting  members.  On  August  6, 1992, 
Dell's  representative  approved  the  final  VL- 
bus  design  standard.  As  part  of  its  approval, 
a  Dell  representative  again  certified  in 
writing  that,  to  the  best  of  his  knowledge, 
"this  proposal  does  not  infringe  on  any 
trademarks,  copyrights,  or  patents"  that  Dell 
possessed.  At  no  time  during  the  standard- 
setting  process  did  Dell  disclose  to  VESA's 
Local  Bus  Committee  the  existence  of  the 
'481  patent. 

The  complaint  alleges  that  after  VESA's 
VL-bus  design  standard  became  very 
successful,  having  been  included  in  over  1.4 
million  computers  sold  in  the  eight  months 
immediately  following  its  adoption,  Dell 
informed  certain  VESA  members  who  were 
manufactxiring  computers  using  the  new 
design  standard  that  their  "implementation 
of  the  VL-bus  is  a  violation  of  Dell's 
exclusive  rights."  Dell  demanded  that  these 
companies  meet  with  its  representatives  to 
"determine  *   *   •  the  manner  in  which 
Dell's  exclusive  rights  will  be  recognized 
*   *   *."  Dell  followed  up  its  initial  demands 
by  meeting  with  several  companies,  and  it 
has  never  renounced  the  claimed 
infringement. 

The  complaint  also  alleges  that  the  purp)ose 
or  effects  of  the  challenged  acts  or  practices 
have  been  to  restrain  competition 
unreasonably  in  the  following  ways: 

(a)  Industry  acceptance  of  the  VL-bus 
design  standard  was  hindered  because  some 
computer  manufacturers  delayed  their  use  of 
the  design  standard  until  the  patent  issue 
was  clarified. 

(b)  Systems  utilizing  the  VL-bus  design 
standard  were  avoided  due  to  concerns  that 
patent  issues  would  affect  the  VL-bus" 
success  as  an  industry  design  standard. 

(c)  The  uncertainty  concerning  the 
acceptance  of  the  VL-bus  design  standard 
raised  the  costs  of  implementing  the  VL-bus 
design  as  well  as  the  costs  of  developing 
competing  bus  designs. 

(d)  Willingness  to  participate  in  industry 
standard-setting  efforts  have  been  chilled. 


If  a  company  misrepresents  its  p>atent 
rights  to  a  standard-setting-organization, 
thereby  leading  the  organization  to  adopt  a 
particular  standard  that  may  infringe  on  the 
company's  patent  rights,  the  company's  later 
efforts  to  take  advantage  of  market  power 
resulting  from  the  standard,  rather  than  from 
some  inherent  value  of  the  patent,  constitutes 
a  violation  of  Section  5.  Cf.  Potter  Instrument 
Co.  v.  Storage  Technology  Corp..  641  F.2d 
190  (4th  Cir.)  (court  would  estop  enforcement 
of  patent  where  patent  holder  participated  in 
a  standard-setting  process,  intentionally 
failed  to  disclose  the  existence  of  its  patent, 
and  waited  six  years  until  the  standard  was 
widely  adopted  before  seeking  to  enforce  the 
patent),  cert,  denied  454  U.S.  832  (1981);  III 
P.  Areeda,  Antitrust  Law  1  707h  at  141-42 
(1978)  (negligent  misrepresentation  to  patent 
office  can  constitute  exclusionary  act  for 
equitable  antitrust  purposes). 

The  Proposed  Consent  Order 

Part  I  of  the  order  covers  definitions.  These 
definitions  make  clear  that  the  consent  order 
applies  to  the  directors,  officers,  employees, 
agents  and  representatives  of  Dell.  The  order 
also  defines  the  terms  VL-bus,  VESA,  and 
"designated  representative,""  which  means 
the  person  appointed  by  Dell  to  the  standard- 
setting  organization  who  communicates 
DelTs  ptosition  regarding  its  patent  rights 
related  to  any  standard  under  consideration 
by  the  standard-setting  organization. 

Part  11  of  the  order  requires  Dell  to  cease 
and  desist  from  all  enforcement  efforts  where 
it  has  asserted  that  any  p>erson  or  entity,  by 
using  or  applying  VL-bus  in  its  manufacture 
of  computer  equipment,  has  infringed  Deirs 
'481  patent. 

Part  III  of  the  order  prohibits  Dell  from 
undertaking  any  new  efforts  to  enforce  the 
'481  patent  in  which  Dell  would  claim  that 
any  person  or  entity,  by  using  or  applying 
VL-bus  in  its  manufacture  of  computer 
equipment,  has  infringed  the  '481  patent. 

Part  rV  of  the  order  requires  that  for  a 
period  of  ten  (10)  years  after  the  date  the 
order  becomes  final,  Dell  shall  cease  and 
desist  from  enforcing  or  threatening  to 
enforce  any  patent  rights  by  asserting  or 
alleging  that  any  person's  or  entity's  use  or 
implementation  of  an  industry  design 
standard  infringes  such  p)atent  rights  if,  in 
response  to  a  written  inquiry  from  the 
standard-setting  organization  to  respondent's 
designated  representative,  Dell  intentionally 
failed  to  disclose  such  patent  rights  while 
such  industry  standard  was  under 
consideration. 

Part  V  of  the  order  requires  that  for  a 
period  of  ten  (10)  years  after  this  order 
becomes  final.  Dell  shall  maintain  the 
procedure  for  assuring  compliance  with 
Paragraph  IV  of  the  order  consistent  with  a 
compliance  procedure  Dell  has  submitted  to 
the  Commission. 

Part  VI  of  the  order  requires  Dell  to 
distribute  a  copy  of  this  order,  complaint  and 
an  announcement  to  VESA,  to  those  members 
of  VESA  that  Dell  contacted  regarding 
(xjssible  infringement  of  the  '481  patent,  and 
to  other  persons  res[>ondent  has  sent  notice 
regarding  the  '481  patent  claim. 

Part  VI  also  requires  that  Dell  distribute  a 
copy  of  this  order,  complaint  and  the 
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announcement  to  new  officers  and  directors 
of  Dell;  to  every  employee  of  Dell  whose 
responsibilities  include  acting  as  Dell's 
designated  representative  to  any  standard- 
setting  organization,  group  or  similar  body  of 
which  respondent  is  a  member;  and  to  each 
standard-setting  organization  of  which  Dell  is 
a  member.  Dell  must  also  identify  to  each 
standard-setting  organization  it  joins  the 
name  of  the  person  who  will  serve  as  its 
designated  representative  to  the  standard- 
setting  organization. 

Part  VII  requires  Dell  to  file  compliance 
reports  for  five  years. 
Donald  S.  Oark, 
Secretary. 

Dissenting  Statement  of  Commissioner  Mary 
L.  Azcuenaga  in  Deli  Computer  Corp. 

[File  No.  931-0097) 

Today,  the  Commission  accepts  for  public 
comment  a  consent  order  that  prohibits  Dell 
Computer  Corp.  ("Dell")  from  attempting  to 
enforce  its  "  '481  (latent"'  against  anyone 
"using  or  applying  VL-bus  in  its  manufacture 
of  computer  equipment,'"  because  Dell  failed 
to  warn  the  Video  Electronics  Standards 
Association  ("VESA"')  of  Dell's  intellectual 
property  rights  when  VESA  adopted  its 
computer  local  bus  design  standard  ("VL- 
bus'").  Because  the  complain  does  not  allege 
and  the  evidence  does  not  supp)ort  a  violation 
of  Section  5  of  the  FTC  Act  under  any 
established  theory  of  law,  and  because  under 
any  novel  theory  the  competitive 
implications  of  the  conduct  alleged  remain 
unclear,  I  dissent. 

VESA  is  a  private  standard-setting 
association,  the  members  of  which  include 
both  computer  hardware  and  software 
manufecttirers.  In  early  1992.  a  VESA 
committee  develo[)ed  a  propKised  standard 
for  a  computer  bus  to  carry  information 
between  the  central  processing  unit  and  the 
()eripheral  devices  of  a  computer.  In  August 
1992.  VESA  members,  including  Dell,  voted 
to  approve  the  propmsed  standard.  The  trade 
assoQvtion's  ballot  required  each  member's 
authorized  representative  to  VESA  to  sign  a 
statement  that  "to  the  best  of  my 
knowledge,"  the  projxisal  did  not  infringe 
the  member  company's  intellectual  prof>erty 
rights.  Dell  subsequently  asserted  that 
implementation  of  the  VL-bus  by  others 
infringed  Dell's  patent  rights. 

One  antitrust  theory  might  be  that  Dell 
intentionally  mislead  VESA  regarding  the 
sco(>e  of  its  [>atent  rights;  that  VESA,  relying 
on  Dell's  misrepresentations,  adopted  a 
standard  that  conflicted  with  Dell's  rights; 
and  that  as  a  result  of  the  standard,  Dell 
acquired  market  pxtwer.  No  evidence 
sup(K>rts  a  finding  of  such  intentional 
conduct  and  the  allegations  in  the  complaint 
do  not  seem  sufficient  to  support  a  finding 
of  liability  on  the  basis  of  this  theory.  I 
welcome  comment  on  the  factual  showing 
that  would  be  necessary  and  appropriate 
under  this  theory. 

Another  Section  5  theory  might  be  that  by 
p>artici(>ating  in  a  private  trade  association's 
standard-setting  activities,  a  firm  assumes  an 
affirmative  duty  to  identify  the  boundaries  of 
its  intellectual  pro(>erty  rights  and  to  wara 
the  associatir     if  any  potential  conflicts. 
Altemativel>      e  Commission  might  impose 


such  a  duty  only  if  a  firm  returns  a  ballot 
with  a  certification  like  VESA's,  so  that  a 
firm  could  escape  antitrust  ex(X)suLre  by 
simply  not  voting. 

Adoption  of  this  novel  theory  of  liability 
may  affect  a  range  of  standard-setting 
organizations.  In  creating  a  new  antitrust- 
based  duty  of  care  for  participants  in  the 
voluntary  standard  setting  process,  a  host  of 
questions  need  to  be  resolved.  I  welcome 
public  conunent  on  the  appropriate  nature 
and  scope  of  any  such  duty,  and  I  look 
forward  to  reassessing  the  case  at  the  end  of 
the  comment  period. 

IFR  Doc.  95-28459  Filed  11-21-95;  8:45  am] 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  December  5, 
1995, 1:30  p.m..  Food  and  Drug 
Administration,  Bldg.  29,  conference 


room  121,  8800  Rockville  Pike, 
Bethesda^MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Closed 
committee  deliberations,  1:30  p.m.  to  4 
p.m.;  open  public  hearing,  4  p.m.  to  5 
p.m.,  unless  public  participation  does 
not  last  that  long;  Nancy  Cherry  or 
Sandy  Salins,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852. 
301-827-0314,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Vaccines  and 
Related  Biological  Products  Advisory 
Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  conHdential  commercial  information 
relevant  to  current  and  p>ending 
products.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  USC  552b(c)(4)). 

Radiological  Devices  Panel  of  ttie 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  December  1 1 , 
1995.  8:30  a.m..  Holiday  Inn— 
Gaithersburg,  Goshen  Room,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-948-8900  and  reference  the  FDA 
panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Gloria  Williams, 
Sociometrics,  Inc.,  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 
unless  prior  written  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:45 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
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discussion.  9:45  a.m.  to  12:30  p.m.; 
closed  committee  deliberations,  12:30 
p.m.  to  1:30  p.m.;  open  committee 
discussion.  1:30  p.m.  to  4:30  p.m.;  John 
C.  Monahan,  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-1212,  or  FDA  Advisory 
Conunittee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Radiological 
Devices  Panel,  code  12526. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  6,  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
related  to  a  premarket  approval 
appUcation  for  an  ultrasound  imaging 
device  indicated  for  use  on  the  breast  in 
women  with  abnormalities  based  on 
prior  mammography  and/or  physical 
examination.  This  device  will  be  used  to 
further  evaluate  solid  mass 
characteristics  in  order  to  reduce  the 
number  of  biopsies. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  present  and 
future  FDA  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date.  time,  and  place.  December  11 
and  12,  1995,  8:30  a.m..  Holiday  Inn. 
Plaza  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  11, 
1995.  8:30  a.m.  to  9:30  a.m..  unless 
public  participation  does  not  last  that 
long:  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  open  committee 
discussion.  December  12, 1995,  8:30 
a.m.  to  11  a.m.;  closed  committee 
deliberations,  11  a.m.  to  1  p.m.;  Stephen 


P.  PoUitt.  Center  for  Drug  Evaluation 
and  Research  (HFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee,  code  12529. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  himian 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  1, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  (NDA)  20-533,  Naropin®  . 
Astra  Laboratories,  for  use  as  a  local 
anesthetic  and  a  report  of  the 
postmarket  surveillance  of  NDA  27—428, 
Oralet®,  Anesta. 

Closed  committee  deliberations.  On 
December  12,  1995,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  December  14 
and  15,  1995,  8  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
14, 1995,  8  a.m.  to  8:40  a.m.;  open 
public  hearing,  8:40  a.m.  to  9:10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  conunittee  discussion, 
9:10  a.m.  to  11:30  a.m.;  op>en  public 
hearing,  11:30  a.m.  to  12  m.,  unless 
public  participation  does  not  last  that 
long:  open  committee  discussion,  12  m. 
to  3:30  p.m.;  open  public  hearing,  3:30 
p.m.  to  4  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  4  p.m.  to  5 
p.m.;  open  committee  discussion, 
December  15, 1995,  8  a.m.  to  10:30  a.m.; 
open  public  hearing.  10:30  a.m.  to  11 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 


discussion,  11  a.m.  to  2  p.m.;  closed 
committee  deliberations,  2  p.m.  to  3 
p.m.;  Linda  A.  Smallwood,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-594- 
6700.  FAX  301-594-6764.  or  FDA 
Advisory  Committee  Information 
Hotline.  1-800-741-6138  (301-443- 
0572  in  the  Washington.  DC  area)  Blood 
Products  Advisory  Committee,  code 
12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  8. 1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  the 
morning  of  December  14,  1995.  the 
committee  will  hear  agency  updates  on 
Creutzfeldt-)akob  Disease  and  blood 
safety,  and  Human  Inunune  Deficiency 
Virus.  Type  1  (HTV-l)  antigen  screening 
of  donors;  review  the  report  of  the  FDAJ 
Health  Resources  Services 
Administration  contract  study  of  (tie 
Tissue  Procurement  and  Distribution 
System  in  the  United  States,  and  hear 
scientific  presentations  on  testing  for 
Chagas  disease  (infection  with 
Trypanosoma  cruzi)  in  blood  donors.  In 
the  afternoon,  the  committee  will  hear 
a  summary  of  the  Workshop  on  Cord 
Blood  Derived  Hematopoietic  Stem 
Cells  and  presentation  on  Peripheral 
Blood  E)erived  Hematopoietic  Stem  Cell 
Products  Intended  for  Transfusion.  A 
draft  document  for  discussion 
concerning  the  application  of  current 
statutory  authorities  to  peripheral  blood 
hematopoietic  stem  cell  products 
intended  for  transfusion  will  be  made 
available.  On  the  morning  of  December 
15, 1995,  the  committee  will  review  and 
make  recommendations  on  issues 
related  to  respiratory  syncytial  virus 
immune  globulin  intravenous, 
Medlmmune.  In  the  afternoon,  the 
committee  will  review  and  discuss  the 
site  visit  reports  of  the  Laboratories  of 
Molecular  Virology  and 
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Immunochemistry,  Division  of 
Transfusion  Transmitted  Diseases. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b{c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  h«»aring,  (2)  an  open  committee 
discuss,  )n,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimvun  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

[)ublic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairp>erson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  pubUc 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 


hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2. 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 


agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  personnel 
records  or  individual  f>atient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  sp>ecific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pureuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  14. 1995. 
David  A.  Kessler. 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.  95-28521  Filed  11-21-95;  8:45  ami 

BILUNG  CODE  41M>-01-F 


National  Institutes  of  Health 

Meeting  of  the  Advisory  Committee  to 
the  Director,  NIH 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  to  the  Director, 
NIH.  IDecember  7. 1995.  Conference 
Room  10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  op>en  to  the 
public  fi^m  8:30  a.m.  to  adjournment. 
The  topics  proposed  for  discussion 
include  (1)  Report  from  the 
Recombinant  DNA  Ad  Hoc  Committee; 
(2)  Report  and  Recommendations  bom 
the  Panel  to  Assesses  the  NIH 
Investment  in  Research  on  Gene 
Therapy;  (3)  Report  from  the  Economics 
Roundtable;  (4)  Status  Report  from  the 
Clinical  Research  Panel;  and  (5) 
Preliminary  Report  on  the  Study  of 
Options  Regarding  the  Clinical  Center. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Janice  Ramsden,  Program 
Assistant,  Office  of  the  Deputy  Director, 
National  Institutes  of  Health,  1  Center 
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Drive  MSC  0159.  Bethesda.  Maryland 
20892-0159.  telephone  (301)  496-0959, 
fax  (301)  496-7451.  will  furnish  the 
meeting  agenda,  roster  of  committee 
members,  and  substantive  program 
information  u(>on  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Ramsden  no  later  than  November  28, 
1995. 

Dated:  November  13.  1995. 
Margery  G.  Gnibb, 

Senior  Committee  Management  Speciaiist 
National  Institutes  of  the  Health. 
[FR  Doc.  95-28442  Filed  ll-21-«5;  8:45  am] 
aiLUNQ  cooe  414o-oi-m 


National  Cancer  Institute;  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Initial 
Review  Croup: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  Subcommittee  A — 
Cancer  Centers. 

Date:  December  8. 1995. 

Time:  7:30  a.m. 

Place:  Bethesda  Ramada  Inn.  Bethesda.  MD 
20814. 

Contact  Person:  David  E.  Maalow,  Ph.D.. 
6130  Executive  Blvd..  Room  643 A.  Bethesda. 
MD  20892.  Telephone:  301-496-2330. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  hi  sees. 
552b(cM4)  and  552(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and^or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398.  Cancer  Research  Manpower. 
93.399.  Cancer  Contrc)!.) 

Dated:  November  13, 1995. 
Margery  G.  Gnilib, 

Senior  Committee  Management  Specialist. 

National  Institutes  of  Health. 

IFR  Doc.  95-28443  Filed  11-21-95:  8:45  am) 


National  Institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institutes  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  November  29. 1995. 

Time:  2  p.m. 

Place:  Parkiawn  Building,  Room  9-101. 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Contact  Person:  Shirley  H.  Maltz.  Parkiawn 
Building,  Room  9-101.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301.  443- 
3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  7, 1995. 

Time:  1 1  a.m. 

Place:  Parkla«vn  Building.  Room  9-101, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Shirley  H.  Maltz.  Parkiawn 
Building,  Room  9-101,  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301,  443- 
3936. 

Conunittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  12. 1995. 

Time:  1  p.m. 

Place:  Parkiawn  Building.  Room  9-101 . 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Shirley  H.  Maltz.  Parkiawn 
Building,  Room  9-101.  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301.  443- 
3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  twiitg  published  less  than 
fifteen  days  prior  to  the  first  meeting  due  to 
the  urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  November  9,  1995. 
Susan  K.  Feldman. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc.  95-28444  Filed  11-21-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Ptaces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  11,  1995.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  PO  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  7.  1995. 
Carol  D.  Shull. 
Keeper  of  the  National  Register. 

ARKANSAS 

GMrame  County 

Ohnstead.  T.  E..  &  Son  Funeral  Home. 
108  S.  Fourth  St.. 
Heber  Springs.  95001438 

Poinsett  County 

Bacon  Hotel. 

Homestead  Rd.  at  jet.  with  RR  tracks.  SE 

comer. 
Whitehall.  95001437 

MASSACHUSETTS 

Worcester  County 

Brown — Davis — Frost  Farm. 

17  Whitney  St..  Town  of  Holden, 

Jefferson,  95001444 

Hubbard — Dawson  House, 

925  Main  St.. 

Holden.  95001443 

Manning — Ball  House. 

370  Manning  St.  Town  of  Holden. 

JeflBTSon,  95001442 

Stony  Farm, 
428  Salisbury  St, 
Holden.  95001441 

NEW  MEXICO 

Lea  County 

Pybum  House. 
203  Fourth  St, 
Lovington.  95001429 

NORTH  CAROLINA 

GuilfiDrd  County 

Deep  River  Friends  Meeting  House  and 

Cemetery. 
5300  W.  Wendover  Ave.. 
High  Point.  95001448 

Wake  County 

Haywood.  Dr.  Hubert  Benbury.  House. 
634  N.  Blount  St.. 
Raleigh,  95001440 

SOUTH  DAKOTA 

Ben  Homme  County 

Scotland  Residential  Historic  District. 
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Roughly  bounded  by  Chestnut.  Fifth,  juniper 

and  third  Sts.. 
Scotland.  95001439 

Minnehaha  County 

Springer.  R.  D.  and  Mary,  House,  201  W  19th 
St..  Sioux  Falls.  95001436 

TENNESSEE 


Bradley  County 

Ocoee  Street  Histor'-  District.  1455- 
Ocoee  St.  Clevela   i.  95001447 


-1981  N. 


Wiliiamsen  County 

i^'Overture.  Toussaint.  County  Cemeter         1 
Rio  Pike  at  jet.  with  Hillsboro  Rd., 
Franklin.  95001435 

UTAH 

Millard  County 

Deseret  Relief  Society  Hall  (Mormon  Church 
Buildings  in  Utah  MPS),  4365  S.  4000  W., 
Deseret.  95001431 

Salt  Lake  County 

University  Neighborhood  Historic  District. 
Roughly  bounded  by  500  S. ,  S.  Temple. 
100  E.  and  University  St..  Salt  Lake  City, 
95001430 

Tooele  County 

Crantsville  School  and  Meetinghouse 

(Mormon  Church  Buildings  in  Utah  MPS). 
90  N.  Cooley  Ln..  Crantsville.  95001432 

Johnson.  Alex  and  Mary  Alice.  House.  5  W. 
Main  St.  Crantsville.  95001433 

Utah  County 

Pleasant  Grove  Historic  District.  Roughly 
bounded  by  100  N..  500  S..  300  E.  and  100 
W..  Pleasant  Grove.  95001434 

VERMONT 

Bennington  County 

Wilson  House.  Jet  of  Village  St.  and  Mad 
Tom  Rd..  Town  of  Dorset.  East  Dorset. 
95001427 

Franklin  County 

Brigham  Academy  (Educational  Resources  of 
Vermont  MPS).  Jet.  of  VT  108  and 
Academy  Rd..  Bakersfield,  95001428 

Rutland  County 

Pawlet  Town  Hall  (Historic  Government 
Buildings  MPS),  School  St.  Pawlet. 
95001449 

WASHINGTON 

King  County 

Shafer  Building.  523  Pine  St..  Seattle, 
95001445 

Yakima  County 

Grand  view  Road — Yellowstone  Trail. 
Grandview  Pavement  Rd  between 
Mabton — Sunnyside  Rd.  and  Apple  Way. 
Grandview.  95001446 

IFR  Doc.  95-28451  Filed  11-21-95:  8:45  am] 
■lUJNG  COeC  431»-70-P 


INTERNATIONAL  TRAuE 
COMMISSION 

Organization,  Functions,  and  Authority 
Delegations:  Closure  of  Commission 
Offices  Due  to  Furlough 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  of  closure  of  Commission 

offices  due  to  furlough. 

SUMMARY:  The  Commission  is  providing 
notice  to  the  public  that  its  offices  will 
be  closed  on  Friday,  November  24, 
1995,  and  Monday.  November  27,  1995, 
because  agency  personnel  will  be  on 
furlough.  All  filings  due  on  those  dates 
will  be  due  on  Tuesday,  November  28. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  R.  Koehnke,  Secretary,  U.S. 
International  Trade  Commission, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Chairman: 

Issued:  November  20, 1995. 
Donna  R.  Koehnke. 
Secretary. 
IFR  Doc.  95-28677  Filed  11-21-95;  8:45  am] 

BILLING  CODE  7020-02-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Information 
Robotics  and  Intelligent  Systems; 
Meeting 

In  accordance  with  the  Federal 
advisory  Committee  Act  (Pub.  L.  92- 
483,  as  amended),  the  National  Science 
Foundation  announces  the  following 
n  eeting. 

Name:  Special  Emphasis  Panel  in 
Information.  Robotics  and  Intelligent  Systems 
(#1200). 

Date  and  Time  December  14-15.  1995. 
8:30  a.m  to  fi  p.m 

Place:  St.  James  Hotel.  950  2nd  Street. 
NW.  Washington.  DC  20037 

Type  of  Meeting:  Closed. 

Contact  Person :'Dt  Maria  Zemankova. 
Acting  Deputy  Division  Director.  Robotics 
and  Intelligence.  Room  lila.  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (301)  306- 
1926. 

Purpose  of  Meeting.  To  pro^'ide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  tor  tinanciai  support. 

Agenda:  To  review  and  evaluate  Robotics 
and  Machine  Intelligence  proposals  as  part  of 
the  selection  process  tor  awards. 

Reason  for  Closing.  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nattire.  including 
technical  information;  financial  data,  such  as 
salaries;  and  p>ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c)  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act. 

Dated:  November  14, 1995. 
M.  Rebecca  Winkkr, 
Committee  Management  Officer. 
IFR  Doc.  95-28473  Filed  11-21-95;  8:45  am) 

BILUNQ  CODE  7566-01-M 


Special  Emphasis  Panel  for  Social, 
Behavioral,  and  Economic  Research; 
Meeting 

Name:  Special  Emphasis  Panel  for  Social. 
Behavioral,  and  Economic  Research  (#1766). 

Date  and  Time:  December  1. 1995. 

Place:  National  Science  Foundation 
Arlington,  VA  Room  320. 

Type  of  Meeting:  Closed. 

Contact  Person:  Bonney  Sheahan,  Program 
Manager  for  Cross  Disciplinary  Activities  in 
the  Division  of  Social.  Behavioral,  and 
Eco!  omics  Research,  National  Science 
Fou   dation  Room  995,  4201  Wilson 
Boi    'vard.  Arlington  VA  22230.  Telephone: 
(70  ;  306-1757. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  scopw  of 
REU  Site  proposals  submitted  to  NSF  for 
financial  support  in  the  Division  of  Social, 
Behavioral,  and  Economic  Research. 

Agenda:  To  review  and  evaluate  proposal 
scope  and  criteria  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  information  being 
reviewed  includes  information  of  proprietary, 
or  confidential  nature.  These  matters  are 
exempt  under  5  U.S.C.  552b(c).  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  for  a  suitable  meeting  date  for  all 
of  the  panelists. 

Dated:  November  14,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  95-28472  Filed  11-21-95:  8:45  am) 

BILLING  COOE  7S55-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  New  Yorfc:  Railroad 
Accident 

In  connection  with  its  investigation  of 
the  Rear  End  Collision  of  New  York  City 
Transit  0531-J  Passenger  Train  With 
New  York  City  Transit  0548-M 
Passenger  Train  on  the  Williamsburg 
Bridge,  Between  the  Buroughs  of 
Manhattan  and  Brooklyn,  in  the  City  of 
New  York,  on  June  5, 1995,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9:00  a.m., 
(est)  on  November  29  and  30.  1995,  at 
the  Borough  of  Manhattan  Community 
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College  Conference  Center.  30  West 
Broadway  at  the  comer  of  Park  Place, 
14th  Floor,  in  New  York.  For  more 
information,  contact  Alan  Pollock, 
OHice  of  Public  Affiairs,  Washington, 
O.C.  20594.  telephone  (202)  382-0660. 

Dated:  November  17, 1995. 
BeaHardMty. 

Federal  Register  Liaisort  Officer. 
|FR  Doc.  95-28548  Filed  11-21-95;  8:45  am) 

BH.UNG  COOC  7S33-01-P 


POSTAL  RATE  COMMISSION 

[Order  No.  1087,  Docket  No.  A96-3] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

iMued  November  15.  1995. 

Before  Commissioners:  Edward  ).  Gleiman. 
Chairman;  W  H.  Trey"  LeBlanc  III.  Vice- 
Chairman;  George  W.  Haley;  H.  Edward 
Quick,  Jr. 

In  the  Matter  of:  Weston.  Michigan  49289 
(Donald  Buehrer.  Petitioner). 

Docket  Number:  A96-3. 

Name  of  Affected  Post  Office:  Weston, 
Michigan  49289. 

Nameis)  of  Petitioneiis):  Donald 
Buehrer. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
November  7,  1995. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  postal  services  (39 
U.S.C.  404(b)(2)(C)l.  2.  Effect  on  the 
community  (39  U.S.C.  404(b)(2)(A)[. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal' 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 


The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  November  22. 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Margaret  P.  Crenshaw, 
Secretory. 

Appendix 

November  7.  1995 

Filing  of  Appeal  letter 
November  15.  1995 
Commission  Notice  and  Order  of  Filing  of 
Appeal 
December  1.  1995 
l^st  day  of  filing  of  petitions  to  intervene 
|see39CF.R.  §3001.111(b)l 
December  12,  1995 
Petitioner's  Participant  Statement  or  Initial 
Brief  (see  39  C.F.R.  §  3001.115(a)  and  (b)| 
January  2.  1996 
Postal  Service's  Answering  Brief  (see  39 
C.F.R.  §3001. 11 5(c)l 
January  16,  1996 
Petitioner's  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CF.R. 
§3001.115(d)l 
January  23,  1996 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  (see  39  QF.R. 
§3001.116) 
March  6. 1996 
Expiration  of  the  Commission's  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)l 

(FR  Doc.  95-28519  Filed  11-21-95;  8:45  am] 

BILUNa  COOC  7710-FW-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  Application  to  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Baton  Rouge 
Metropolitan  Airport,  Baton  Rouge, 
Louisiana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Baton  Rouge  Metropolitan 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 


DATES:  Comments  must  be  received  on 
or  before  December  22,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address;  Mr.  Ben  Guttery. 
Federal  Aviation  Administration. 
Southwest  Region.  Airports  Division. 
Planning  and  Programming  Staff.  ASW- 
610D,  Forth  Worth.  Texas  76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Anthony  J. 
Marino,  Director  of  Aviation,  Baton 
Rouge  Metropolitan  Airport  at  the 
following  address:  Mr.  Anthony  J. 
Marino,  Director  of  Aviation.  Baton 
Rouge  Metropolitan  Airport.  Suite  212, 
Terminal  Building.  Baton  Rouge,  LA 
70807. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration.  Southwest  Region, 
Airports  Division.  Planning  and 
Programming  Staff,  ASW-610D.  Fort 
Worth.  Texas  76193-0610.  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  the  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Baton  Rouge 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  October  27.  1995,  the  FAA 
determinec'  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Baton  Rouge  Metropolitan  Airport 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  February  17.  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Charge  effective  date:  December  1, 
1992. 

Proposed  charge  expiration  date: 
December  1,  1988. 

Total  estimated  PFC  revenue: 
1.290.899. 

PFC  application  number:  95-03-U- 
OO-BTR. 

Brief  description  of  proposed 
project(s): 

Projects  to  use  PFC's:  Terminal 
Concept  Study,  Terminal  Design, 
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Acquire  Parcels  5  (delete),  and  Acquire 
Parcel  6  (delete). 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's: 

FAR  Part  135  on-demand  air  taxis, 
fixed-wing  and  rotary,  and  Part  121 
supplemental  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 
610D,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Baton  Rouge 
Metropolitan  Airport. 

Issued  in  Forth  Worth,  Texas  on  November 
9.  1995. 

Edward  N.  Agnew, 
Acting  Manager,  Airports  Division. 
IFR  Doc.  95-28479  Filed  11-21-95;  8:45  am] 

BILLMO  CODE  4910-13-M    • 


Intent  to  Rule  on  Application  to  Impose 
Only  and  Impose  and  Use  the  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  Phoenix  Sky  Hart}or 
International  Airport,  Phoenix,  Arizona 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  intent  to  rule  on 

application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  publicT  comment  on  the 
application  to  impose  only,  and  impose 
and  use  PFC  revenue  from  a  PFC  at 
Phoenix  Sky  Harbor  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508  as  recodified  by 
Title  49  U.S.C.  40117  (C(3)l)  and  14 
CFR,  part  158.  On  October  27.  1995.  the 
FAA  determined  that  the  application  to 
use  the  revenue  from  a  PFC  submitted 
by  the  City  of  Phoenix  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  (tart,  no  later  than 
January  27,  1996. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 


address:  Airports  Division,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles,  CA.,  90009.  In  addition,  one 
copy  of  any  comments  submitted  to  the 
FAA  must  be  mailed  or  delivered  to  Mr. 
Fred  Simon,  City  of  Phoenix.  3400  Sky 
Harbor  Boulevard,  Phoenix,  Arizona. 
85034.  Comments  from  air  carriers  may 
be  in  the  same  form  as  provided  to  the 
City  of  Phoenix  under  section  158.23  of 
FAR  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  P.  Milligan,  Supervisor 
Standards  Section.  Airports  Division, 
P.O.  Box  92007,  WPC,  Los  Angeles,  CA 
90009.  Telephone:  (310)  725-3621.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
only  and  impose  and  use  the  revenue 
from  a  PFC  at  tlie  Phoenix  Sky  Harbor 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101- 
508  as  recodified  by  Title  49  U.S.C. 
40117  (C(3)])  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
On  October  27.  1995,  the  FAA 
determined  that  the  application  to 
impose  only  and  impose  and  use  the 
revenue  from  a  PFC  submitted  by  the 
City  of  Phoenix  was  substantially 
complete  within  the  requirements  of 
§158.''5  of  part  158.  The  FAA  will 
appro  e  or  disapprove  the  application, 
in  who  e  or  in  part,  no  later  than 
Januan  27, 1996. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  Proposed  PFC:  $3.00. 

Proposed  Charge  Effective  Date:  April 
1, 1996. 

Proposed  Charge  Expiration  Date: 
January  31, 1998. 

Total  Estimated  PFC  Revenue: 
$80,978,000. 

Brief  description  of  the  proposed 
projects — Impose  and  Use: 
AWP-95-01-C-PHX 
Build  out  Terminal  4  Concourse  N-4 — 

Total  $7,000,000 
Noise  Mitigation  Efforts — ^Total 

$4,000,000 
Realign  Taxiway  F  to  Eliminate  Jog — 

Total  $1,250,000 
Combined  Third  Runway  Project — ^Total 

$66,853,000 

Impose  only: 
AWP-95-01-C-PHX 
Extend  North  Runway  West  End— Total 

$1,875,000 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 


required  to  collect  PFCs:  ATCO.  Air 
Taxi/Commercial  Operators:  CAC, 
Commuters  or  Small  Certificated  Air 
Carriers  with  less  than  7,500 
enplanements  each  annually;  CRAC, 
Large  Certificated  Route  Air  Carriers 
providing  non-scheduled  service  with 
less  than  7,500  enplanements  each 
annually. 

Any  person  may  insp>ect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application,  in  person  at 
the  City  of  Phoenix  Aviation 
Administration  Office. 

Issued  in  Hawthorne,  Calif.,  on  November 
1.1995. 

Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

(FR  Doc.  95-28480  Filed  11-21-35;  8:45  am] 

BILLING  CODE  4»10-1»-M 


Federal  Highway  Administration 
Federal  Transit  Administration 
[FHWA/FTA  Docket  No.  95-8] 

Notification  of  FY  96  Reviews 

AGENCIES:  Federal  Highway 
Administration  (FHWA).  Federal 
Transit  Administration  (FTA).  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  On  April  28. 1994,  the  FHWA 
and  the  FTA  Administrators  jointly 
issued  guidance  to  their  respective 
regional  administrators  on  the 
implementation  of  the  Federal 
certification  of  the  metropolitan 
planning  process  in  transportation 
management  area  (TMA)  planning  areas. 
This  notice  announces  the  schedule  of 
FY  1996  reviews  as  known  at  this  time. 
The  FHWA  and  the  FTA  are  planning 
approximately  60  certification  and  3 
enhanced  planning  (EPR)  reviews  for  FY 
1996.  This  will  complete  the  first  full 
cycle  of  certification  reviews,  of  the 
approximately  140  TMA  planning 
processes,  under  ISTEA.  Additional 
EPRs  and  future  planning  certifications 
will  be  announced  through  the  Federal 
Register.  Interested  parties  are  invited  to 
submit  comments  on  the  individual 
planning  processes  to  be  reviewed. 
DATES:  Comments  on  metropolitan 
planning  processes  under  review  must 
be  received  within  sixty  (60)  days  of  the 
scheduled  site  review  in  order  to  be 
considered  during  the  certification 
review  process.  Where  reviews  have 
already  been  completed  prior  to  the 
publication  of  this  notice,  parties 
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interested  in  commenting  on  these 
metropolitan  planning  processes  should 
immediately  contact  Sheldon  Edner  (see 
following  paragraph  for  phone  number 
and  address  and  further  instructions). 
Where  dates  are  to  be  announced,  a 
supplemental  notice  aiuoundng  these 
dates  will  be  issued  when  the  speciGc 
dates  are  confirmed. 

FOR  FURTHER  INFORKUTKX  CONTACT:  For 
FHWA:  Mr.  Sheldon  Edner. 
Metropolitan  Planning  Division  (HEP- 
20).  (202)  366-4066  (metropolitan 
planning)  or  Mr.  Reid  Alsop,  FHWA 
Office  of  the  Chief  Counsel  (HCC-31). 
(202)  366-1371.  For  the  FTA:  Ms. 
Deborah  Bums.  Metropolitan  Planning 
Division  (TPL-12).  (202)  366-1637  or 
Mr.  Scott  Biehl,  FTA  Office  of  the  Chief 
Counsel  (TCC-^0),  (202)  366-^063.  Both 
agencies  are  located  at  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
Office  hours  for  FHWA  are  from  7:45 
a.m.  to  4:15  p.m..  e.t..  and  for  the  FTA 
are  from  8:30  a.m.  to  5  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays. 

ADDRESSES:  Submit  written,  signed 
comments  to  Docket  Number  95-9. 
Federal  Highway  Administration,  Room 
4232,  HCC-10.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  this  address  during  the 
hours  of  8:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
enclose  a  self-addressed,  stamped 
postcard. 

SUPPLEMENTARY  INFORMATION:  Sections 
1024.  1025,  and  3012  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 


(ISTEA).  Public  Law  102-240.  105  Stat. 
1914.  1955. 1962.  and  2098.  amended 
23  U.S.C.  134  and  135  and-Section  8  of 
the  Federal  Transit  Act  (now  codified  at 
49  U.S.C  5303.  5304.  and  5305)  to 
require  a  continuing,  comprehensive, 
and  coordinated  transportation  planning 
process  in  metropolitan  areas  and 
States.  The  FHWA  and  the  FTA  revised 
their  previous  metropolitan  planning 
regulations  to  implement  these  changes 
and  published  the  final  regulations  on 
October  28.  1993  (58  FR  58040). 

General 

Public  Involvement  in  Certification 
Process 

The  FHWA  and  the  FTA  are  soliciting 
public  comment  on  the  planning 
processes  of  the  FY  1996  certification 
review  sites  identified  below.  The 
agencies  are  p>articularly  interested  in 
input  regarding  the  strengths  and 
weaknesses  of  the  planning  process  in 
light  of  the  requirements  identified  in 
23  CFR  part  450  subpart  C. 
Additionally,  the  views  of  local  officials 
and  the  public  are  welcomed  regarding 
the  use  of  the  planning  process  in 
transportation  investment  decisions. 

Schedule  of  FY  1996  Certification 
Reviews 

The  following  schedule  is  subject  to 
revision.  Changes  will  be  aniiounced  in 
the  Federal  Register.  Parties  interested 
in  providing  comments  on  the 
metropolitan  transportation  plaiming 
processes  in  the  identified  areas  should 
submit  them  directly  to  FHWA/FTA 
Docket  95-9  identified  above,  clearly 
identifying  the  metropolitan  area  that 


the  comments  address.  Except  where 
the  certification  review  was  completed 
prior  to  the  publication  of  this  notice, 
comments  on  metropolitan  planning 
processes  under  review  must  be 
received  within  60  days  of  the 
scheduled  review  in  order  to  be 
considered  during  the  certification 
review  process.  Where  the  review  was 
completed  prior  to  publication  of  this 
notice,  interested  parties  wishing  to 
make  comments  on  a  particular 
certification  must  contact  Sheldon 
Edner  within  two  weeks  of  the  date  of 
publication  of  this  notice  to  assure  that 
their  comments  will  be  considered. 
Where  dates  for  a  planned  certification 
review  have  not  been  established,  please 
contact  the  appropriate  FHWA  Division 
office  for  the  dates. 

The  site  visits  are  intended  to  provide 
an  opportunity  for  the  FHWA  and  FTA 
review  team  to  solicit  information  from 
the  metropolitan  planning  organizations 
(MPO),  State  DOTs  and  transit  agencies 
regarding  the  implementation  of  the 
planning  process.  In  addition,  the  team 
will  be  experimenting  with  alternative 
mechanisms  for  soliciting  public  and 
local  official  input.  Each  relevant  MPO 
is  being  asked  to  provide  public  notice, 
through  its  regular  public  notice 
processes,  of  the  review  and  the 
opportunity  to  provide  public  input  to 
the  review  team.  Public  officials  should 
contact  the  appropriate  MPO  to  identify 
processes  set  up  to  solicit  local 
government  input. 

The  results  of  the  certification  reviews 
will  be  made  public  through  the  regular 
MPO  public  information  process  at  a 
time  to  be  set  by  the  MPO  policy  board. 


Regton/StateTTMA 

Oct 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

MH, 

Aug. 

Sept 

Region  1/2: 
Connecticut 
Bndgepof1-Mi«o»d 

X 



Massactiusetts: 
Boston  

17/20 

Rhone  Island: 
ProvKJence-Pawtuck 

(Ri  lead) 

X 

•• ...»• 

Providence-PawnicJt 
■      (MA  lead) 

X 

New  Yorit: 
Rochester 

X 

New  York: 
Noflheast  NJ 



4/29- 
5/1 

X 

Syracuse  

■*""*"""• 

Regions: 
Delaware: 
Wilmington  OE-NJ- 
MD-PA  

X 
X 

District  of  Columbia: 
DC  

25/26 

Pennsylvania: 
Harnstxjrg  

Phtedelphta 
Pittsburgh  
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Region/State^'MA 

Virginia: 
Petersburg-Colonial 

Heights  

Region  4: 
Alatiama: 

Birmingham  

Montgomery  

Flohda: 
Daytona  Beach 

(Volusia  County) 

Fort  Lauderdale 
(Broward  County)  ... 

Miami 

Jacksonville 

Sarasota 

Tampa-St.  Peterstxjrg 

(Pasco  County) 

West  Palm  Beach  

Kentucky: 

Lexington 

North  Carolina: 

Raleigh  

Fayetteville 

South  Carolina: 

Columbia 

Tennessee: 

Chattarxx)ga 

Knoxville 

REGION  5: 
Illinois: 
ChKago  (EPR  in  De- 
cember, certifKatkxi 

in  May) 

Peoria 

IrKfana: 
NW  Indiana  (EPR  in 

December)  

South  Bend  

Michigan: 

Grarxj  Rapids 

Lansing 

Minnesota: 

MinnVSL  Paul 

Ohio: 

Cincinnati  

Cleveland  

Akron 

Dayton „ 

Wisconsin: 

Madison 

REGION  6: 
Louisiana: 

Baton  Rouge  

New  Orleans  (EPR 
Week  of  November 
6,  1 995;  certificatkm 

Spring.  1996)  

Oklatx>ma: 

Tulsa  

Texas: 

Corpus  Christi  

DaHas  „ 

El  Paso 

McAllervEdinburg-Mis- 
8ion 

REGION  7: 
Iowa: 

Des  Moir>es 

Missouri: 

Kansas  City 

St  Louis  

REGION  8: 


Oct 


01/05 
23/27 


16/20 


10/13 


Nov. 


06/10 


Dec. 


11/14 


11/15 


11/15 


Jan. 


22/23 


Feb. 


5/18 


5/9 

2/27- 
3/1 


l^ar. 


25/29 


Apr. 


15/19 


May 


13/18 


20/24 


2/5 
22/26 


01/05 
06/10 


June 


24/27 


17/21 


July 


22/26 

15/19 


Aug. 


Sept 
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R«giorVSiatam4A 

Oct 

Nov. 

Dec. 

J«i. 

Feb. 

Mar 

Apr. 

May 

June 

July 

Aug. 

Sept 

Colorado: 
Colorado  Springs  

28/30 





Utah: 
SaH  Lake  City  Ogden  . 

X 



REGION  9: 
Caiifoma: 
BakefsfieW  



X 

OaWand-San  Frwv 
CISCO  (EPA  in  early 
November,  certifi- 
cation m  early 
Spring)  

10/30- 
11/3 



Modesto  

X 
X 

Sacramento  ...._ 

X 

X 
X 

Hawaii: 
Honolulu _ 

X 



Nevada: 
Reno __     



— 

Las  Vegas 



— •• 

REGION  10: 
Alaska 
Anchorage 

X 

Washington: 
Seattle  
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Guidance  and  Responsibility 

The  FHWA  and  the  FTA  published 
guidance  on  the  certification  of 
planning  processes  (59  PR  42873).  The 
guidance  indicated  that  the  primary 
responsibility  for  the  certification 
process  rested  with  the  respective 
regional  offices  of  the  FHWA  and  the 
FTA.  The  preparatory  work  and  analysis 
would  be  conducted  by  the  appropriate 
division  office  of  the  FHWA,  as  a 
prelude  to  a  site  visit  by  representatives 
of  both  agencies  to  the  metropolitan 
planning  area  to  be  certified.  During  the 
site  visit,  the  FHWA  and  F  A 
representatives  would,  in  ,  idition  to 
meeting  with  representatives  of  the 
MPO,  State  DOTs  and  transit  agencies 
serving  the  metropolitan  planning  area, 


also  provide  an  opportunity  to  meet 
with  elected  local  officials  of  the 
principal  local  governments  in  the  area 
and  citizens.  The  purpose  of  these 
meetings  is  to  a^ord  the  officials  and 
citizens  an  opportunity  to  provide  input 
to  the  certification  decision  in  terms  of 
the  performance  of  the  planning 
process. 

As  indicated  above,  the  MPO  and/or 
State  DOT  or  transit  operator  may  make 
arrangements  for  these  meetings  through 
their  normal  procedures.  Other 
alternatives  are  acceptable  based  on 
arrangements  between  the  Federal 
agencies  and  the  appropriate 
transportation  planning  agencies. 
Officials  and  citizens  wishing  to  obtain 
information  regarding  the  process  of 
providing  input  should  contact  the  MPO 


for  the  metropolitan  planning  areas 
identified  above.  Alternatively,  the 
Transportation  Planner  or  Planning  and 
Research  Engineer  for  the  appropriate 
Division  office  of  the  FHWA  also  can 
provide  this  information.  Each  FHWA 
Division  office  is  located  in  or  near  the 
capitol  of  each  State. 

Authority:  23  U.S.C.  315;  49  CFR  1.48; 
Pub.  L.  102-240.  sections  1024. 1025.  3012; 
105  Stat.  1914. 1955, 1962.  and  2098. 

Issued  on:  November  9. 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
Gordon  |.  Linton, 
Federal  Transit  Administrator. 
[FR  Doc.  95-28465  Filed  11-21-95;  8:45  ami 
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DEPARTMENT  OF  INTERIOR 

Blackstone  River  Valley  National 
Heritage  Corridor 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  December  7, 1995. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  pm 
at  Blackstone  Town  Hall.  15  St  Paul 
Street,  Blackstone,  MA  for  the  following 
reasons: 

1.  Presentation  by  the  Town  of  Blackstone 

2.  Annual  Report 

3.  Commission  Business 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 

James  R.  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  One 
Depot  Square.  Woonsocket.  RI  02895. 
Tel:  (401)  762-0250 
Further  information  concerning  this 

meeting  may  be  obtained  from  James  R. 

Pepper.  Executive  Director  of  the 

Commission  at  the  aforementioned 

address. 

Jaraes  R.  Pepper, 

Executive  Director  BBVNHCC. 

IFR  Doc.  95-28721  Filed  11-20-95;  3:11  pml 

BHJJNOCOOE  4310^nK-P 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting  Scheduled 
For  November  20. 1995,  Cancelled 

The  Federal  Communications 
Commission  has  cancelled  the  open 


meeting  on  the  subjects  listed  below, 
previously  scheduled  for  Monday. 
November  20. 1995,  at  1919  M  St.  NW.. 
Washington.  E)C. 

Item  No.,  Bureau,  Subject 

1 — Cable  Services — Title: 
Implementation  of  Sections  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  -  Rate 
Regulation:  Uniform  Rate-Setting 
Methodology.  Summary:  The 
Conmiission  will  consider 
establishing  a  methodology  under 
which  cable  operators  may  offer 
uniform  services  at  uniform  prices  in 
multiple  franchise  areas. 

2 — Wireless  Telecommunications  and 
Mass  Media — Title:  Streamlining  the 
Commission's  Antenna  Structure 
Clearance  Procedure  and  Revision  of 
Part  17  of  the  Commission's  Rules 
Concerning  Construction,  Marking, 
and  Lighting  of  Antenna  Structures 
(WT  Docket  No.  95-5).  Summary:  The 
Conmiission  will  consider  whether  to 
replace  the  ciurent  anteima  structure 
clearance  process,  which  affects  all 
licensees  on  such  structures,  with  a 
simplified  registration  procedure 
affecting  primarily  structure  owners 
and  whetner  to  amend  Parts  1, 17,  21, 
22,  23,  24,  25,  73,  74,  78,  80,  87,  90, 
94,  95,  and  97  to  reflect  revised  FAA 
painting  and  lighting 
recommendations  and  to  implement 
new  statutory  requirements,  holding 
owners  primarily  responsible  for 
painting  and  lighting  antenna 
structures. 

3 — Common  Carrier — Title:  Access  to 
Telecommunications  Equipment  and 
Services  by  Persons  with  Disabilities 
(CC  Docket  No.  87-124).  Summary: 
The  Commission  will  consider  action 
concerning  wireline  telephone 
Hearing  Aid  Compatibility  rules 
recommended  by  the  Commission's 
Hearing  Aid  Compatibility  Negotiated 
Rulemaking  Committee. 

4 — International — Title:  Market  Entry 
and  Regulation  of  Foreign-affiliated 
Entities  (IB  Docket  No.  95-22.  RM- 
8355,  RM-8392).  Summary:  The 
Commission  will  consider  action 
concerning  standards  for  entry  and 
regulation  of  foreign  carriers  seeking 
to  provide  services  in  the  U.S. 
telecommunications  market. 
Additional  information  concerning 

this  meeting  may  be  obtained  from 

Audrey  Spivack  or  Maureen  Peratino, 

Office  of  Public  Affairs,  telephone 

number  (202)  418-0500. 


Dated  November  20, 1995. 
Federal  Communication  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  95-28723  Filed  11-20-95;  3:12  pmj 
BIUJNQ  CODE  6n2-«1-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Piusuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:47  a.m.  on  Tuesday.  November  14. 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
reports  of  the  Office  of  Inspector 
General  and  (2)  matters  relating  to  the 
Corporation's  corporate  and  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr.. 
seconded  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  ivchy  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  pubUc 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c){2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  DC 

Dated:  November  14, 1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
IFR  Doc.  95-28510  Filed  11-20-95;  9:20  am) 

BILUNG  CODE  6714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
November  16, 1995. 
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PLACe:  Room  600.  6th  Floor.  1730  K 
Street,  N.W.,  Washington.  D.C 

STATliS:  Open. 

MATTERS  TO  BE  CONStDCRED:  The 
Conunission  will  consider  and  act  upon 
the  following: 

1.  Thunder  Basin  Coal  Co..  Docket  Nos. 
WEST  94-U8-R.  WEST  94-303.  (Issues 
include  whether  the  judge  erred  in 
concluding  that  section  109(a)  of  the  Mine 
Act  does  not  require  mine  bulletin  board 
posting  of  an  Order  of  Temporary 
Reinstatement.) 

Any  person  attending  tiiis  meeting 
who  requires  special  accessibility 
fieatures  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.ia0(e). 

CONTACT  PERSOM  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  for  toll  free  TDD 
Relay  1-800-877-8339. 

Dated:  November  9. 1995. 
ImbH.  Ellen, 
Chief  Docket  Qerk. 
[PR  Doc.  95-28645  Filed  11-20-95;  3:09  pmj 


BOARD  Of  GOVERNORS  OF  TME  FEDERAL 
RESERVE  SYSTEM 

Tme  AND  DATE:  10:00  a.m..  Wednesday. 
November  22,  1995. 

PtACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  the  item  be 
moved  to  the  disctission  agenda. 

1.  Publication  for  comment  of  a  proposed 
rule  concerning  the  definition  of  capital  and 
nuplus  under  section  23  A  of  the  Federal 
Reserve  Act 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Discussion  Agenda 

Please  Note  That  No  Discussion  Items 
Are  Scheduled  for  This  Meeting. 

Note:  If  an  item  is  moved  from  the 
Summary  Agenda  to  the  Discussion  Agenda, 
discussion  of  the  item  will  be  recorded 
Cassettes  will  then  be  available  for  listening 
in  the  Board's  Freedom  of  Information  Office, 
and  copies  can  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 


Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C  20551 

CONTACT  PERSON  FOR  MORE  (NFORMATK)N: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  November  14, 1985. 
jannifBT ).  Joiuiaon. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-28593  Filed  11-20-95;  10:33 

am) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

JWtB  AND  DATE:  Approximately  10:15 

a.m..  Wednesday.  November  22, 1995. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  automated  data 
processing  equipment  within  the  Federal 
Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATKDN: 
Mr.  loseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  14. 1995. 
lenaiiv  J.  Johnsoa, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-28594  Filed  11-20-95;  10:33 

am) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

THE  AND  DATE:  11:00  a.m..  Monday. 

November  27.  1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  17, 1995. 
Jannifar  J.  Jehnaon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-28595  Filed  11-20-95;  10:33 
am) 
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INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  November  28. 1995. 
3:00-6:00  p.m. 

PLACE:  901  N.  Stuart  Street.  Tenth  Floor. 
Arlington.  Virginia  22203. 

STATUS:  Closed  session  as  provided  in 
22  CFR  Part  1004.4(b). 

MATTERS  TO  BE  CONSIDERED:  Executive 
Session  on  Personnel  Implications  in 
Fiscal  Year  1996  (closed  session). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors.  (703)  841-3894. 

Dated:  November  16, 1995. 
AdoUb  A.  Franco. 
Sunshine  Act  Officer 
(FR  Doc.  95-28538  Filed  11-20-95;  8:45  am] 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 


:  AMD  DATE:  9:30  a.m..  Tuesday. 
November  28, 1995. 

PLACE:  The  Board  Room,  5th  Floor.  490 
L'Enfant  Plaza.  S.W..  Washington.  D.C 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6465A — Safety  Study:  Aviation  Safety  in 
Alaska. 

6530A— Highway  Accident  Report:  Tractor 
Trailer  Collision  in  Fog  With  Fire  Near 
Menifee,  Arkansas,  January  9, 1995. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty.  (202)  382-6525. 

Dated:  November  17, 1995. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer. 
|FR  Doc.  95-28547  Filed  11-20-95;  8:45  am) 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  20.  27. 
December  4.  and  11, 1995. 

PLACE:  Commissioner's  Conference 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  20 

There  are  no  meetings  scheduled  for  the 
Week  of  November  20. 

Week  of  November  27— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  November  27. 

Week  of  December  4 — Tentative 

Friday,  December  8 

1:00  p.m. 
Discussion  on  Full  Power  Operating 

License  for  Watts  Bar  (Public  Meeting) 
(ConUct:  Fred  Hebdon,  301-415-2024) 
3:15  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
(Contact:  )ohn  Larkins,  301-415-7360) 

Week  of  December  11— Tentative 

Tuesday,  December  12 

10:00  a.m. 

Briefing  by  DOE  on  Status  of  High  Level 
Waste  Program  (Public  Meeting) 
2:00  p.m. 


Briefing  on  Materials  Events  Data  Base 
(Public  Meeting) 

Thursday,  December  14 

10:00  a.m. 

Briefing  on  Industry  Restructuring  and 
Deregulation  (Public  Meeting) 
2:00  p.m. 

Briefing  on  EEO  Program  (Public  Meeting) 

ADDITIONAL  INFORMATION:  Affirmation  of 
"Restart  of  the  Browms  Ferry  Nuclear 
Plant  Unit  3"  (Public  Meeting)  was  held 
on  November  15. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is  available. 


If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
albdnrc.gov  or  gkt@nrc.gov. 

Dated:  November  16, 1995. 
WilUam  M.  Hill,  Jr.. 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  95-28596  Filed  11-20-95: 10:34 
am] 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  Periodic  meetings 

scheduled  on  short  notice  will  be  held 

between  November  27, 1995  and 

January  12,  1996. 

PLACE:  Conference  Room.  1333  H  Street, 

NW,  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  To  discuss 

and  vote  on  issues  in  Docket  No.  MC95- 

1,  Mail  Classification  Schedule,  1995 — 

Classification  Reform,  I. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Margaret  P.  Crenshaw,  Secretary,  Postal 

Rate  Commission,  Suite  300, 1333  H 

Street,  NW,  Washington,  DC  20268- 

0001,  Telephone  (202)  789-6840. 

Margaret  P.  Crenshaw, 

Secretary. 

(FR  Doc.  95-28526  Filed  11-20-95;  8:45  am) 
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CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-623-6227 

aids 
Public  inspection  announcement  line  523-6215 


Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.) 
For  additional  information 

Presidential  Documents 
Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Ottier  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impaired 


523-6641 
523-6227 

523-6227 
523-6227 

523-4534 
523-3187 
523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and      .re  is  no  charge  for  the  service  except  for  long 
distance  telep      le  charges  the  user  may  incur.  The  list  of 
docimients  on     ablic  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  dociunents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

6846 55987 

6847 56113 

6848 56221 

6849 57311 

6850 57813 

6851 57815 

6852 ^7817 

Executive  Ordart: 
12170  (See  Notice  of 

October  31,  1995) 55651 

12852  (Amended  by 

12980) 57819 

12938  (See  Notice  of 

November  8, 

1995) 57137 

12980 57819 

Admlnlstrativa  Orders: 
Notices: 

October  31,  1995 55651 

November  8,  1995 57137 

Presidential  Determinations: 
No.  96-4  Of  Novemtter 

1,  1995 56931 

No.  96-5  of  November 

13,  1995 57821 

5  CFR 

213 55653 

532 55423,57145 

Propoaod  Rules: 

179 56538 

7  CFR 

2 56392 

24 56206 

201 57146 

210 57146 

220 57146 

235 57147 

248 57148 

301 55777.  56639 

322 55989 

401 56933 

406 -.56933 

443 55781 

915 56935 

927 56503 

932 56504 

944 56504 
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1030 57148 

1065 57148 
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1076 57148 
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1131 .55989 

1416 57823 

1464 57164 

1755 55991 
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3600 57534 

3601 57536 

Proposed  Rules: 

401 56257 

443 - 56257 

457 .56257 

782 57198 

928 56003 

950 57548 

985 57144 

1124 56538 

1135 56538 

1421 55807 

8  CFR 

3 57313 

100 57165 

287 56936 

Propoaad  Rules: 

292 57200 

292a 57200 

9  CFR 

80 55989 

92 57537 

94 55440,  5731 3 

161 55443 

318 55962 

319 55962 

381 55962 

Propoaad  Rules: 

113 57549 

10  CFR 

Proposed  Rules: 

50 57370 

70 .55808 


11  CFR 

104 

106 

110 

114 

9002 

9003 

9004 

9006 

9007.....' 

9008 

9032 

9033 


.56506 
.57537 
.56506 
.56506 
.57537 
.57537 
.57537 
..57537 
..57537 
..57537 
..57537 
..57537 


9034 57537,  57538 

9036 57537 

9037 57537 

9038 57537.  57538 

9039 57537 

Proposed  Rules: 

9002 56268 

12  CFR 

4 5731 5 

1 0 5731 5 


u 
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1 1 „ 5731 5 

18 57315 

707... _ 57173 
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701 55663 
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13CFR 
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14CFR 
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17CFR 

232 
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.56093 
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11 
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10 55996 

12 56996 
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20CFR 

404 
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175 „ 57338 

184 55788,  57076 
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101 _ .56641 

131 .56541 

166 57132 
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22  CFR 

PrapoMd  RutM: 
42 „.... 
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31  CFR 

1 
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Proposed  Rules: 

61 56552 

67 55525.  56300.  56307 

46  CFR 

90 „ .57630 

98 .57630 

125 .67630 

126 » 57630 

127 57630 

128 57630 

129 « 57630 

130 .T. 57630 

1 31 .57630 

1 32 » 57630 

1 33 57630 

1 34 „ 57630 

1 35 57630 

1 36 57630 

170 67630 


174 57630 

175 » - 57630 

514 .56122 

Propo— d  Rul— : 

10. 56970 

12 56970 

15 56970 

31 56004 

35 ~ 55904 

47  CFR 

0 .55996 

1 1 „... 55996 

21 57365 

63 57193 

64 56124 

73 56996.  56000.  56001. 

56125.  56255.  56531.  56532, 
57368 

74 57365 

Propo— d  Rul—: 

Ch.  1 55529 

^■j  56034 

73  ...... .....M476.  55661 .  55801 . 

56310,  56820,  56821.  55822. 
56663,56554 

74 55476 

90 - 55484 

97 56486 

100 .^. .56822 

48  CFR 

1215 65801 

1252 55801 

1253 - 55801 

1815 » 56125 

1 .57140 

3 57140 

4 571 40 

9 - 56960 

13 » 57140 


15 56035 

31 „....56216.  57140 

52 _ 57140 

53 57140 

210 57691 

213 57691 

214 57691 

215.„ 57691 

216 56972 

217 56972 

233 56972 

237 56972 

242 57691 

247 56972 

250 56972 

252 56972.57691 

1213 55827 

1237 „ 56827 

1252 55827.  56975 

48  CFR 

1 56532 

173 56957 

384 57543 

571 57838 

586 57838 

riopo>cd  RutoK 

567 57694 

568 67694 

571 56654,  57562,  57565. 

57567.  67846 

50  CFR 

17 56533 

285 57686 

371 66969 

625 57685.57686 

638 _ 56633 

641 55805 

642 57686 

672 56255 

675 55662.  56806.  55806. 


56001.57545 

676 ~ .57546 

Propoosd  Ruiss: 

10 57386 

13 57386 

17 56976.  57386.  57387 

666 57696 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lic  txlls  from  the  current 
session  of  Congress  wtiich 
have  t)econie  Federal  laws.  K 
may  t)e  used  in  conjunction 
with  "PLUS"  (Puttie  Laws 
Update  Sennce)  on  202-523- 
6641 .  The  text  of  laws  is  not 
puttished  in  the  Federal 
Register  txjt  may  t>e  ordered 
in  individual  pamphlet  form 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  Iphone.  202-612- 
2470). 

H.R.  438ff».L  104-65 

Edtt>le  Oil  RegUatory  Reform 
Act  (Nov.  20.  1995;  109  StaL 
646) 

H.J.  Res.  122/P.L  104-66 

Making  further  continuing 
appropriations  for  tf>e  fiscal 
year  1996,  and  for  other 
purposes,  (^4ov.  20.  1995;  109 
StaL  548) 

Last  List  November  21,  1995 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology.  ^ 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    *tii-\% 

"*•'''  Charge  your  order. 

'\rVC  Its  easy' 

*  *^^9  P'<»s«  send  ™e  the  foUowing  indicated  publicaUons:  To  tax  your  orvtor*  and  lnqulrlM-(202)  S12-22S0 


i.  ^  J 


ifti.^ii 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


...  •      I    J  ,       ,  ^'^'s"  "lucja  (^icaac  auu  an  aaaiuonai 

All  pnces  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(AddHionai  addrass/attention  line) 


3.  Please  choose  method  of  payment: 

U  Check  payable  to  the  Superintendent  of  Documents 
I — I  GPO  Deposit  Account 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


-D 


(City.  SUte.  ZIP  Code) 


L 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


(Signature) 
4.  Man  lb:  New  Orders.  Superintendent  of  Documents.  PO.  Box  371954,  Pittsburgh,  R\  15250-7954 


Thank  you  for  your  order.' 


(Rev  12/>1) 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  sHp  laws,  are  the  initial  putjiication  of  Federal 
laws  upon  enactnient  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton.DC 
20402-9328.  Pnces  vaiy.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

I    I  YES.  enter  my  subscription(s)  as  follows: 


Ordar  ProcsMlng  Coda: 

*6216 


Charge  your  order. 
Its  Eaayl 


Fax  your  orders  (202)  512-2233 
Phone  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

n  Check  Payable  to  the  Superintendent  of  Documents 

]-n 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  liiK) 


(Street  address) 


City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.) 


May  we  make  your  naaie/addresB  available  to  other  maflen? 


YES  NO 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


rn 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


(1/96) 


Mail  To:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  ?nd  maiiad  to 
subscribers  the  fo<towir>g  day  via  first 
dass  mail   As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  f96ani  Regulations, 
comphsinQ  approximately  200  volumes 
and  revwed  at  least  once  a  year  on  a 
quarterty  oasts,  is  poWisned  m  24x 
microfiche  format  and  tfia  current 
year's  volumes  are  mailed  to 
•utjecnbers  as  issued 


Microfiche  Subscription  Prices: 

Inderal  Register: 

One  year:  $433.00 
Six  months;  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Onm  Prorwig  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 

It's  »a*yl  , ^  ^^^^ 

U    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^**  *"  >**"  ®"*«"  <202)  512-2233 


r  -  -y 


Federal  Register  (MFFR)  □  One  year  at  $433  each         Q  S.x  months  at  $2 16.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 


For  privacy,  dtock  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  metkod  of  payment: 

□  Check  payable  to  Supermtendent  of  Docimients 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


n 


-D 


(Street  address) 


a 


(expiration) 

n 


(City.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Tk4mk  yam  for  yomr  order! 


VM4 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Subscriptioiis: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

Online: 

Telnet  swais.access.gpo.gov,  login  as  newuser  <enter>,  no 
password  <enter>:  or  use  a  modem  to  call  (202)  512-1661, 
login  as  swais,  no  password  <enter>,  at  the  second  login  as 
newuser  <enter>,  no  password  <enter>. 

Assistance  with  online  sub°criptions  202-512-1530 

Single  copies^ck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  oliier  tclaphoae  nualMn.  h«  tke  Kaader  Aid*  tactian  al  tb«  and  of  tkis  uaue. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:        Sponsorvd  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  ttetween  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  intnxluction  to  the  Rnding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
Ihere  trill  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 


WHERE: 


RESERVATIONS: 


(Two  Sessions] 

November  28  at  9:00  am 

December  5  at  9:00  am 

Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 

202-523-4538 


Printed  on  recycled  paper  coouiniog  1004  post  coasomer  waste 


LONG  BEACH.  CA 

WHEN:  December  12,  1995  at  9:00  am 

WHERE:  Glenn  M.  Anderson  Federal  Building, 

Conference  Rooni — Room  3470,  501  West 
Ocean  Boulevard,  Long  Beach.  CA  90802 
RESERVATIONS:    310-980-3447 


WHEN: 
WHERE: 


SEATTLE,  WA 

(Two  Sessions] 

December  13,  1995  at  9:00  am  and  1:00  pm 
National  Archives — Pacific  Northwest 
Region,  Conference  Room.  6125  Sand  Point 
Way.  NE.,  Seattle.  WA  98115 


RESERVATIONS:    206-526-6507 
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Agricultural  Marketing  Service 

RULES 

Peanuts,  domestically  produced,  57907-57909 
Potatoes  (Irish)  grown  in — 

Idaho  and  Oregon,  57904-57906 
Pnines  (dried)  produced  in  California,  57910-57911 
Tomatoes  grown  in  Florida,  57906-57907 
PROPOSED  RULES 
Cauliflower,  frozen;  grade  standards.  57958-57962 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Federal  Crop  Insurance  Corporation 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 

See  Natural  Resources  Conservation  Service 
See  Rural  Utilities  Service 

Air  Force  Department 

RULES 

Part-time  career  employment  program;  CFR  part  removed, 

57934 
Personal  commercial  affairs;  CFR  part  removed,  57934 
Real  property  utilization  and  disposal;  CFR  part  removed, 

57939         ^ 
NOTICES  9 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 

exclusive: 
Lawrence  Systems,  Inc.,  58051-58052 

Army  Department 

See  Engineers  Corps 

NOTICES 

Military  traffic  management: 
Carrier's  entitlement  to  detention  charges.  58052-58054 
Transloading  shipments  of  arms,  ammunition,  and 
explosives,  58054 
Patent  licens      non-exclusive,  exclusive,  or  partially 
exclusivi 
Infrared  flai    composition  technology,  58054 

Civil  Rights  Commission 

NOTICES 

Meeting  •  State  advisory  committees: 
Nevac     58042  4-  «|^ 

Virgin      58042  "  ^^ 

Commerce  Department 

See  International  Trade  Administratiorf" 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  58042 
Meetings: 
Government  Information  Locator  Service  Board,  58042- 
58043 


Commission  on  Protecting  and  Reducir»g  Government 
oocrocy 

NOTICES 
Meetings,  58114 

Commodity  Futures  Trading  Commission 

NOTICES 
Advisories: 
Customer  orders  transmitted  to  and  reported  from 
exchange  trading  pits  in  extremely  rapid  manner, 
58047-58048 
Contract  market  proposals:' 
Chicago  Mercantile  Exchange — 
Dormant  butter,  58048-58049 
New  Yoric  Mercantile  Exchange — 
Permian  Basin  natural  gas,  58049 
Customer  orders  transmitted  to  and  reported  from  exchange 
trading  pits  in  extremely  rapid  manner,  58049-58051 

Cooperative  State  Researcii,  Education,  and  Extension 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  58040 

Copyright  Office,  Library  of  Congress 

RULES 

Cable  and  satellite  carrier  royalty  refunds,  57935-57938 

Defense  Department    . 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  58133 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
American  Indians  with  disabilities;  vocational 
rehabilitation  service  projects,  58136-58137 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Improve  outcomes  for  children  with  disabilities; 
correction,  58134 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Alcoa  Fujikura  Ltd.  et  al.,  58102-58103 
Adjustment  assistance  and  NAFTA  transitional  assistance: 

Highland  Pumps  et  al.,  58103-58104 
NAFTA  transitional  adjustment  assistance: 

John  Chopot  Lumber  Co.,  Inc.,  58105 

Mclnnes  Steel  Co.,  58105 

Vaagen  Brothers  Lumber  Inc.,  58104-58105 
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Empioyment  Standards  Administration 

NOTICES 

Niinimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
58101-58102 

Energy  Department 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Uranium:  disposition  of  surplus  highly  enriched,  58056 
Meetings: 
Environmental  Management  Advisory  Board,  58056- 

58057 
Federal  Advisory  Committee  to  Develop  On-Site 
Innovative  Technologies  for  Environmental 
Restoration  and  Waste  Management,  58057 

Energy  Research  Office 

NOTICES 
Meetings: 
High  Energy  Physics  Advisory  Panel.  58057-58058 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 
Sinclair  Inlet,  Puget  Sound  Naval  Shipyard,  WA 
Correction.  57934-57935 
NOTICES 

Environmental  statements:  availability,  etc.: 
Beaufort  Sea.  AK:  offshore  oil  and  gas  development, 

58054-58055 
Mississippi  River,  LA;  sediment  nutrient  and  freshwater 
redistribution  feasibility  study,  58C55 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control:  new  motor  vetiicles  and  engines: 
Small  Non-Road  Engines  Emissions  Control  Negotiated 
Rulemaking  Advisory  Committee — 
Meetings.  58033 
Clean  Air  Act: 
State  operating  permits  program — 
Kentucky,  58033-58038 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 

Weekly  receipts,  58086-58087 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Unsupervised  Waivers  of  Rights  and  Claims  under  Age 
Discrimination  in  Employment  Act  Regulatory 
Guidance  Negotiated  Rulemaking  Advisory  Committee: 
Meetings.  58032 

Export-Import  Bank 

NOTICES 
Meetings: 
Advisory  Committee.  58087 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Funding  and  Hscal  a^airs,  loan  policies  and  operations, 
and  funding  operations — 
Global  debt.  57916-57919 


Shareholders:  director  elections,  57919-57922 
Federal  regulatory  review.  57913-57916 
PROPOSED  RULES 
Farm  credit  system: 
Funding  and  fiscal  affairs,  loan  policies  and  operations, 
and  funding  operations — 
Foreign  denominated  debt,  57963-57965 
Loan  policies  and  operations — 
Loan  information  disclosure.  57962-57963 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 

Special  conditions — 
AlRadio  Corp.;  Beech  model  58  airplanes.  57922-57924 
PnOPOSED  RULES 
Airworthiness  directives: 

Jetstream.  58023-58025 
Class  E  airspace.  58020-58023 
NOTICES 

Passenger  facility  charges:  applications,  etc.: 
Jacksonville  International  Airport  et  al..  FL,  58130-58131 
Yampa  Valley  Regional  Airport.  CO.  58131 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Kentucky.  58038 
NOTICES 

Rulemaking  proceedings:  petitions  filed,  granted,  denied, 
etc.,  58087 


aids, 


Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Reinsurance  agreement:  approval  standards.  57901-57904 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  58133 

Federal  Emergency  Management  Agency 

NOTICES 
Privacy  Act: 
Computer  matching  programs.  58196-58197 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 

Hydroelectric  projects:  charges  and  fees 
Correction.  57924-57926 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Cleveland  Electric  Illuminating  Co.  et  al.,  58065-58008 

Portland  QMpral  Electric  Co.  et  al.,  58058-58060 

Public  S^^fce  Co.  of  Colorado  et  al..  58060-58065 
^^Visconsin  Public  Service  Corp.  et  al.,  58069-58071 
^mvironmental  statements;  availability,  etc.: 

Silver  Kfng,  Ltd..  96068 

Union  Water  Power  Co.,  58068-58069 
Hydroelectric  applications,  58071 
Natural  gas  certihcate  filings: 

Transwestem  Pipeline  Co.  et  al.,  58078-58080 
Natural  Gas  Policy  Act: 

Self-implementing  transactions.  58071-58078 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp..  58080 

Cove  Point  LNG  L.P..  58080-58081 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24.  1995  /  Contents 


El  Paso  Natiiral  Gas  Co.,  58081 

Florida  Gas  Transmission  Co.,  58081-58082 

Florida  Gas  Transmission  Co.;  correction,  58134 

Granite  State  Gas  Transmission,  Inc.,  58082 

Kentucky  West  Virginia  Gas  Co..  58082 

Mid-Georgia  Cogen.  L.P.,  58082 

MIGC,  Inc.,  58082-58083 

Mississippi  River  Transmission  Corp..  58083 

Northern  Border  Pipeline  Co.,  58083 

Northern  Natural  Gas  Co.,  58083-58084 

Texas  Eastern  Transmission  Corp..  58084-58085 

Transcontinental  Gas  Pipe  Line  Corp.,  58085 

Transok.  Inc.,  58085-58086 

WestGas  Interstate,  Inc..  58086 

Federal  Maritime  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Bureau  of  Enforcement:  establishment,  57940-57943 

Federal  Reserve  System 

RULES 

Depository  institutions:  reserve  requirements  (Regulation 
D): 
Transaction  accoimts;  reserve  requirements  ratio,  57911- 
57913 

Federal  Transit  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Transit  assistance  programs:  apportionments  and 
allocations:  1996  FY.  58140-58174 
Grants  and  cooperative  agreements;  certifications  and 
assurances:  annual  list.  58176-58194 

Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Lasalodd.  57928-57930 
Semduramidn.  57927-57928 
Food  additives: 
Polymers — 
Ethylene-l,4-cycIohexylene  dimethylene  terephthalate 
copolymers,  etc..  57926-57927 
Human  drugs: 
Anticaries  drug  products  (OTC);  final  monograph 
Correction.  57927 

PROPOSED  RULES 
Human  drugs: 
Prescription  drug  production  labeling;  medication  guide 
requirements,  58025 
NOTICES 
Meetings: 
Cord  bloc     ;tem  cells;  preparation  and  storage 
procec    res;  pubUc  workshop.  58088 

Food  Safety  and  Inspection  Service 

RULES 

Poultry  products  inspection: 
States  designation  termination:  WV,  57911 

Forest  Service 

NOTICES 
Meetings: 
Klamath  Provincial  Advisory  Committee,  58040 


General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lakewood,  CO;  Denver  Federal  Center  master  site  plan, 
58087-58088 

Health  and  l^uman  Services 

See  Health  ResoiutBS  and  Services  Administration 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  58088-58089 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  58089 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Flathead  Indian  Reservation,  MT;  Yellowstone  pipeline 
easement.  58090 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Cooperative  Geologic  Mapping  Program 
Advisory  Committee.  58089 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Antidumping: 
Clear  sheet  glass  from — 

Taiwan.  58043 
Fresh  and  chilled  Atlantic  salmon  from — 

Norway.  58043-58044 
Porcelain-on-steel  cooking  ware  irom — 

Mexico,  58044-58046 
Tapered  roller  bearings  from — 

Yugoslavia,  58046-58047 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
CSX  Transportation,  Inc.,  et  al.,  58096-58097 

Railroad  operation,  acquisition,  construction,  etc.: 
Columbus  &  Steens  Junction  Railway.  Inc.,  58097 

Raiboad  services  abandonment: 
Consolidated  Rail  Corp..  58097 
CSX  Transportation,  Lie,  58097-58098 
St.  Louis  Southwestern  Railway  Co.,  58098-58099 


VI 
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Justice  Department 

See  Justice  Programs  Office 

NOTICES 

Pollution  control;  consent  judgments: 
Commander  Oil  Corp  at  al..  58099 
Gautreau.  Roger  J..  58099 

Kaiser  Aluminum  *  Chemical  Corp..  58099-58100 
New  Piper  Aircraft,  Inc.,  58100 
Pacific  Wood  Treating  Corp.  et  al.,  58100-58101 
Southern  Pacific  Transportation  Co.,  58101 

Justice  Programs  Office 

RULES 

Higher  education  institutions,  hospitals,  and  other  non- 
profit organizations;  uniform  administrative 
requirements  for  grants  and  agreements  (Circular  A- 
110),  57931-57932 

• 

Labor  Oepartm^t 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  58101 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho,  57939-57940 
NOTICES 
Closure  of  public  lands: 

Colorado.  58090 
Environmental  statements;  availability,  etc.: 

Alturas  345  kilovolt  transmission  line  project,  CA,  58091 

North  Rochelle  Tract.  WY.  58091-58092 
Management  framework  plans,  etc.: 

Idaho, 58092-58093 
Meetings: 

Lower  Snake  River  District  Resource  Advisory  Coimcil, 
58093 

Mo jave- Southern  Great  Basin  Resource  Advisory  Council. 
58093 

Noxious  weeds  and  invasive  plant  problems  of  the 
eastern  and  tropical  U.S.,  58093 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  58093-58094 
Recreation  management  restrictions,  etc.: 

Bishop  Resource  Area.  CA;  supplementary  rules  for 
Travertine  Hot  Springs  and  Bodie  Bowl  areas  of 
critical  environment  concern,  58094 
Survey  plat  filings: 

Idaho, 58094-58095 

Oregon  and  Washington,  58095 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management: 
bidian  Gas  Valuation  Negotiated  Rulemaking 
Committee — 
Meetings,  58032-58033 


National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Minority  Business  Resource  Advisory  Committee,  58106 
Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 

VivoRx,  Inc.,  58106 

f4ational  Highway  Traffic  Safety  Administration 

RULES 

Innovative  project  grants  program  on  highway  safety;  CFR 

part  removed,  57930 
Motor  vehicle  safety  standards: 
Fuel  system  integrity — 
Compressed  natural  gas  vehicles  and  fuel  containers, 
57943-57948 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  lenses  on  integral  beam  and  replaceable 
bulb  headlamps,  57949-57953 
Nonconforming  vehicles  imported  into  United  States; 
adoption  of  continuous  entry  bond  as  alternative  to 
single  entry  bond,  57953-57955 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Performance-oriented  roadway  illumination 

headlighting  compliance  alternative;  withdrawn, 
58038-58039 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Summer  flounder,  57955-57957 

NOTICES 
Meetings: 
Monterey  Bay  National  Marine  Sanctuary  Advisory 

Council,  58047 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hohokam  Watershed,  AZ,  58041 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Benfold,  57932-57933 

USS  Gonzalez.  57933-57934 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Marine  Corps  Air  Station  Camp  Pendleton,  CA,  58055- 
58056 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities; 
comment  request.  58106-58107 
Environmental  statements;  availability,  etc.: 

Arizona  Public  Service  Co.  et  al.  58112-58113 
Applications,  hearings,  determinations,  etc.: 

Consolidated  Edison  Co.  of  New  York,  58107-58108 

Consumers  Power  Co.,  58108-58109 

Duke  Power  Co.,  58111-58112 

Duke  Power  Co.  et  al.,  58109-58111 

Tennessee  Valley  Authority,  58112 
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Nuclear  Waste  Technical  Review  Board 

NOTICES 

Meetings,  58113 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  National  Advisory 
Committee,  58105-58106 

Overseas  Private  investment  Corporation 

NOTICES 
Hearings,  58096 

Personnel  Management  Office 

RULES 

Federal  civilian  and  imiformed  service  personnel; 

solicitation  for  contribution  to  private  volimtary 

organizations,  57889-57900 
Prevailing  rate  systems.  57889 

NOTICES 

Meetings: 
Federal  Salary  Council.  58113-58114 

Postal  Service 

RULES 

Practice  and  procedure: 
Contract  Appeals  Board;  small  claims  and  accelerated 
procedures,  57938-57939 
NOTICES 

Meetings;  Sunshine  Act,  58133 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Railroad  unemployment  and  sickness  claims  verification. 
58114 

Reclamation  Bureau 

NOTICES 

Meetings: 
Bay-Delta  Advisory  Council,  58095-58096 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
United  Power  Association,  58041 

Securities  and  Exchange  Commission 

NOTICES 

Joint  industry  plan: 
National  Association  of  Securities  Dealers,  Inc.,  et  al.; 
joint  transaction  reporting  plan,  58119-58120 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  58120-58122 
National  Association  of  Securities  Dealers,  Inc.,  58122- 

58123 
New  York  Stock  Exchange,  Inc.,  58123-58124 
Philadelphia  Stock  Exchange,  Inc.,  58124-58128 

Applications,  hearings,  determinations,  etc.: 
Fortis  Advantage  Portfolios,  Inc.,  et  al.,  58114-58116 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc.,  et  al.,  58116- 

58118 
Ocelot  Energy  Inc.,  58118-58119 
Solitron  Devices,  Inc.,  58119 


Small  Business  Administration 

PROPOSED  RULES 

Disaster  loan  program;  Federal  regulatory  review,  58014- 

58020 
Freedom  of  Informatio  i  and  Privacy  Acts;  Federal 

regulatory  review   "7970-57980 
Reporting  and  recordl  aping  requirements,  etc.;  Federal 

regulatory  review,  57965-57970 
Small  business  size  standards: 

Federal  regulatory  review,  57982-58013 
Standards  for  conducting  business  with  SBA;  Federal 

regulatory  review,  57980-57982 
NOTICES 

Disaster  loan  areas: 
Maryland,  58128 

State  Department 

PROPOSED  RULES 

Longshore  work  by  U.S.  nationals;  foreign  prohibitions, 

58026-58032 
NOTICES 

Meetings: 

International  Law  Advisory  Committee,  58128 

International  Telecommunications  Advisory  Committee. 
58128 

Shipping  Coordinating  Committee,  58128-58129 
Passport  travel  restrictions,  U.S.: 

Libya,  58129 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Broadway  Federal  Savings  &  Loan  Association,  58131 
First  Federal  Savings  &  Loan  Association  of  Peekskill, 
58131-58132 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Transit  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  58129 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
58130 
Hearings,  etc. — 
Eagle  Jet,  58130 

Treasury  Department 

See  Thrift  Supervision  Office 


Separate  Parts  In  This  IssuS 

Partii 

Department  of  Education,  58136-58137 

Part  ill 

Department  of  Transportation,  Federal  Transit 
Administration.  58140-58174 

Part  IV 

Department  of  Transportation,  Federal  Transit 
Administration,  58176-58194 

PartV 

Federal  Emergency  Management  Agency,  58196-58197 
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Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Register 

Vol.  60.  No.  226 

Friday,  November  24,  199S 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  (n  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-nAQ53 

Prevailing  Rate  Systems;  Abolishment 
of  Certain  Special  Wage  Schedules  for 
Printing  Positions 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
abolish  the  Federal  Wage  System  special 
wage  schedules  for  printing  positions  in 
the  Los  Angeles,  California;  San  Diego, 
CaUfomia;  San  Francisco,  California; 
and  Seattlc-Everett-Tacoma, 
Washington,  wage  areas.  Printing  and 
lithographic  employees  in  these  wage 
areas  will  now  be  paid  rates  from  the 
regular  wage  schedule  for  their 
respective  wage  area. 
EFFECTIVE  DATE:  December  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
September  6,  1995,  OPM  published  an 
interim  rule  to  abolish  the  Federal  Wage 
System  special  wage  schedules  for 
printing  positions  in  the  Los  Angeles, 
CaUfomia;  San  Diego,  California;  San 
Francisco,  California;  and  Seattle- 
Everett-Tacoma,  Washington,  wage 
areas.  Printing  and  lithographic 
employees  in  these  wage  areas  will  now 
be  paid  rates  from  the  regular  wage 
schedule  for  their  resp>ective  wage  area. 

The  Department  of  Defense 
recommended  to  the  Office  of  Personnel 
Management  that  these  special  wage 
schedules  for  printing  positions  be 
abolished  and  that  the  regular  wage 
schedule  for  each  area  apply  to  printing 
employees.  Federal  employment  in 
printing  and  lithographic  occupations  in 
these  wage  areas  has  declined  in  recent 


years.  Only  a  small  number  of 
employees  are  now  paid  from  these 
special  wage  schedules,  and  only  a  few 
of  these  employees  actually  benefit  by 
being  paid  from  the  special  rather  than 
the  regular  wage  schedule.  Most  of  the 
covered  employees  are  paid  "floor 
rates"  established  under  the  5  CFR 
532.279  provision  that  no  maximum 
rate  on  a  special  printing  schedule  may 
be  less  than  the  maximum  rate  for  the 
corresponding  grade  on  the  regular  wage 
schedule  for  the  wage  area.  In  addition, 
with  the  reduced  number  of  employees, 
it  has  been  difficult  to  comply  with  the 
requirement  that  workers  paid  from  the 
special  printing  schedule  participate  in 
the  special  wage  survey  process. 

The  interim  rule  provided  a  30-day 
period  for  public  comment.  OPM 
received  no  comments  during  the 
comment  period.  Therefore,  the  interim 
rule  is  being  adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  wrill  affect  only  Federal 
agencies  and  employees. 

List  (^Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  pubUshed  on  September 
6, 1995  (60  FR  46213),  is  adopted  as 
final  without  any  changes. 

Office  of  Personnei  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  95-28714  Filed  11-22-95;  8:45  am] 

BILUNQ  COOE  632S-01-M 


5  CFR  Part  950 
RIN  320&-AQ50 

Solicitation  pi  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 


regulations  governing  the  solicitation  of 
Federal  civilian  and  uniformed 
personnel  for  contribution  to  private 
volimtary  organizations  under  the 
authority  of  Executive  Order  12353 
(March  23, 1982).  Combined  Federal 
Campaign  (CFC)  participants  and  OPM's 
Inspector  General  have  indicated  a  need 
fpr  clarifying  or  changing  current 
procedures  for  soliciting  Federal 
employees  in  the  wor]q)lace.  These 
changes  improve  procedural  operations 
and  accountaliility  for  the  annual 
charitable  solicitation  campaign 
conducted  by  Federal  personnel  in  their 
Government  workplaces  and  set  forth 
ground  rules  under  which  charitable 
organizations  may  receive  contributions 
from  Federal  personnel  through  the 
CFC. 

EFFECTIVE  DATE:  November  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Lee,  202-606-2564. 
SUPI>LEMENTARY  INFORMATION:  These 
regulations  are  to  implement  a  number 
of  procedural  changes  to  the  operations 
of  the  Combined  Federal  Campaign 
(CFC).  The  final  regulations  contain 
most  of  the  provisions  proposed  in  the 
February  16, 1995  Federal  Register; 
they  include,  but  are  not  limited  to: 

More  clearly  defining  the  scope  and 
meaning  of  workplace  soUcitations  in 
the  Federal  Government; 

Identification  of  the  circumstances 
where  the  Director  may  authorize 
solicitations  of  Federal  employees  in  the 
workplace  outside  of  the  CFC; 

Clarification  of  procedural 
.  requirements  for  charitable 
organizations  seeking  participation  in 
the  CFC; 

Expanding  local  eligibility  by  defining 
and  enumerating  criteria  for 
organizations  that  provide  services  on  a 
statewide  basis; 

Removing  all  general  designation 
options  not  required  by  statute; 

Expanding  the  solicitation  methods 
and  the  pool  of  potential  donors. 

Other  provisions  contained  in  the 
proposed  regulations  were  not  retained 
in  the  final  version.  Several  hundred 
comments  were  received  and 
considered.  The  following  provisions 
received  overwhelming  objections  and 
were  deleted: 

Expanding  the  duration  of  a  payroll 
allotment  to  an  unlimited  term  or 
"perpetual  pledge"  proved  to  be 
administratively  undesirable  and 
potentially  adverse; 


57890      Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24.  1995  /  Rules  and  Regulations 


Authorizing  a  fee  of  15  percent  of 
undesignated  funds  to  the  PCFO  proved 
to  create  an  appearance  of  conflict  of 
interest; 

Automatic  ineligibility  for 
organizations  that  exceed  the  25  percent 
administrative  and  fundraising  expanses 
cap  for  more  than  2  years  proved  to  be 
unreasonable  given  the  totality  of 
circumstances. 

These  regulations  are  consistent  with 
the  restrictions  placed  on  0PM  by 
section  618  of  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act  for  1988. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  effect  those 
charitable  organizations  that  participate 
in  the  CFC. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  3206-0131. 

List  of  Subiects  in  5  CFR  Part  950 

Administrative  practice  and 
procedures.  Charitable  contributions. 
Government  employee.  Military 
personnel.  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

U.S.  Office  of  Persoanel  Management. 
Lorraine  A.  Green. 

Deputy  Director 

Accordingly,  OPM  is  revising  5  CFR 
part  950  as  follows: 

PART  950— SOLICrTATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A — Qoneral  Prov1sk>n« 

950.101  Definitions. 

950.102  Scope  of  the  Combined  Federal 
Campaign. 

950.103  Establishing  a  local  campaign. 

950.104  Local  Federal  Coordinating 
Committee  responsibilities. 

950.105  Principal  Combined  Fund 
Organization  (PCFO)  responsibilities. 

950.106  PCFO  exjjense  recovery. 

950. 107  Lack  of  a  qualified  PCFO 

950.108  Preventing  coercive  activity. 

950. 109  Avoidance  of  conflict  of  interest 

950.110  Prohibited  discrimination. 

Sut)part  B— €ligit)llity  Provision* 

950.201  National  list  eligibility. 

950.202  National  list  eligibility 
requirements. 


950.203  Public  accountability  standards. 

950.204  Local  list  eligibility. 

950.205  Appeals. 

S«it>partC — Federattons 

950.301  National  federaUons  eligibility. 

950.302  Responsibilities  of  national 
federations. 

950.303  Local  federations  eligibility. 

950.304  Responsibilities  of  local 
federations. 

Sul>part  D — Campaign  Matertals 

950.401  Campaign  and  pubhcity  materials. 

950.402  Pledge  card. 

950.403  Penalties. 

8ut>part  E— UndMignatad  Funds 

950.501     Applicability 

Sut)part  F — Miscellaneous  Provisions 

950.601  Release  of  contritmtor  names. 

950.602  Solicitation  methods. 

950.603  Sanctions. 

950.604  Records  retention. 


Sijt>part  O—OoO  Ovarasas  Campaign 

950.701     DoD  overseas  campaign. 
Subpart  H— CFC  TImbatable 
950.801     Campaign  schedule. 
Subpart  ^-Payroll  WtttthoMing 
950.901     Payroll  allotment. 

Authority:  E.O.  12353  (March  23.  1982).  47 
FR  12785  (March  25,  1982).  3  CFR.  1982 
Comp..  p.  139.  E.O.  12404  (February  10. 
1983),  48  FR  6685  (February  15. 1983).  Pub. 
L  100-202,  and  Pub.  L  102-393  (5  U.S.C 
1101  Note). 

Sut>part  A — Ganeral  Provisions 

§950.101     Deflnitiona. 

Administrative  Expenses,  PCFO 
Expenses,  Campaign  Expenses,  or  CFC 
Expenses  means  all  documented 
expenses  identified  in  the  PCFO 
application  relating  to  the  conduct  of  a 
local  CFC  and  approved  by  the  LFCC  in 
accordance  with  these  regulations. 

Campaign  Year  means  the  calendar 
'  year  in  which  Federal  employees  are 
solicited  for  contributions  to  the 
Combined  Federal  Campaign. 

Combined  Federal  Campaign  or 
Campaign  or  CFC  means  the  charitable 
fundraising  program  established  and 
administered  by  the  Director  of  the 
Office  of  Personnel  Management  (OPM) 
pursuant  to  Executive  Order  No.  12353, 
as  amended  by  Executive  Order  No. 
12404,  and  all  subsidiary  units  of  such 
program. 

Designated  Funds  means  those 
contributions  which  the  contributor  has 
designated  to  a  specific  charitable 
organization(s),  federation(s).  or  general 
option(s). 

Director  means  the  Director  of  the 
Office  of  Personnel  Management  or  his/ 
her  designee. 

Domestic  Area  means  the  several 
United  States,  the  District  of  Columbia. 


the  Commonwealth  of  Puerto  Rico,  and 
the  United  States  Virgin  Islands. 

Employee  means  any  person 
employed  by  the  Government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service,  uniformed 
service,  foreign  service,  and  the  postal 
service. 

Federation  or  Federated  Group  means 
a  group  of  voluntary  charitable  human 
health  and  welfare  organfzatiqns  created 
to  supply  common  fundraising. 
administrative,  and  management 
services  to  its  constituent  members. 

International  General  Designation 
Option  means  that  the  donor  wishes  that 
his  or  her  gift  be  distributed  to  all  of  the 
international  organizations  listed  in  the 
International  Section  of  the  campaign 
brochure  in  the  same  proportion  as  all 
of  the  international  organizations 
received  designations  in  the  local  CFC. 
This  option  will  have  the  code  lUI. 

International  Organization  means  a 
diaritable  organization  that  provides 
services  either  exclusively  or  in  a 
substantial  preponderance  to  persons  in 
non-domestic  areas. 

Local  Federal  Coordinating 
Committee  or  LFCC  means  the  group  of 
Federal  officials  designated  by  the 
Director  to  conduct  the  CFC  in  a 
particular  community. 

Organization  or  Charitable 
Organization  means  a  private,  non- 
profit, philanthropic,  human  health  and 
welfare  organization. 

Overseas  Area  means  the  Department 
of  Defense  (DoD)  Overseas  Campaign 
which  includes  all  areas  other  than 
those  included  in  the  domestic  area. 

Principal  Combined  Fund 
Organization  or  PCFO  means  the 
federated  group  or  combination  of 
groups,  or  a  charitable  organization 
selected  by  the  LFCC  to  administer  the 
local  campaign  under  the  direction  and 
control  of  the  LFCC  and  the  Director. 

Solicitation  means  any  action 
requesting  money,  either  by  cash,  check 
or  payroll  deduction,  on  behalf  of 
charitable  organizations. 

Undesignated  Funds  means  those 
contributions  which  the  contributor  has 
not  designated  to  a  specific  charitable 
organ ization(s).  federation(s).  or  the 
International  General  Designation 
Option. 

§  950.102    Scope  of  the  Comt>lned  Federal 
Campaign. 

(a)  The  CFC  is  the  only  authorized 
solicitation  of  employees  in  the  Federal 
workplace  on  behalf  of  charitable 
organizations.  A  campaign  may  be 
conducted  during  a  6  week  period,  as 
determined  by  the  LFCC.  from 
September  1  through  December  15  at 
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every  Federal  agency  in  the  campaign 
community  in  accordance  with  these 
regulations.  Except  as  provided  in  this 
section,  no  other  solicitation  on  behalf 
of  charitable  organizations  may  be 
conducted  in  the  Federal  workplace. 
Upon  written  request,  the  Director  may 
grant  permission  for  solicitations  of 
Federal  employees,  outside  the  CFC,  in 
support  of  victims  in  cases  of 
emergencies  and  disasters.  Emergencies 
and  disasters  are  defined  as  any 
hurricane,  tornado  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstorm, 
drought,  fire,  explosion,  or  other 
catastrophe  in  any  part  of  the  world.  No 
such  permission  will  be  granted  for 
such  solicitations  during  the  period 
September  1  through  December  15. 

(b)  These  regulations  do  not  apply  to 
the  collection  of  gifts-in-kind,  such  as 
food,  clothing  and  toys,  or  to  the 
solicitation  of  Federal  employees 
outside  of  the  Federal  workplace  as 
defined  by  the  applicable  Agency  Head 
consistent  with  General  Services 
Administration  regulations  and  any 
other  applicable  laws  or  regulations. 

(c)  The  Director  exercises  general 
supervision  over  all  operations  of  the 
CFC.  and  takes  all  necessary  steps  to 
ensure  the  achievement  of  campaign 
objectives.  Any  disputes  relating  to  the 
interpretation  or  implementation  of  this 
part  may  be  submitted  to  the  Director 
for  resolution.  The  decisions  of  the 
Director  are  final  for  administrative 
purposes. 

(a)  Heads  of  departments  or  agencies 
may  establish  policies  and  procedures 
applicable  to  solicitations  conducted  by 
organizations  composed  of  civilian 
employees  or  members  of  the  uniformed 
services  among  their  own  members  for 
organizational  support  or  for  the  benefit 
of  welfare  funds  for  their  members. 
Such  solicitations  are  not  subject  to 
these  regulations,  and  therefore  do  not 
require  permission  of  the  Director. 

§950.103    Establishing  a  local  campaign. 

(a)  The  Director  establishes  and 
maintains  the  official  list  of  local 
campaigns  and  the  geographical  area 
each  covers.  There  is  no  prerequisite 
regarding  the  Federal  employee 
population  needed  to  establish  or 
maintain  a  CFC.  However,  rather  than 
establishing  or  m<<intaining  small 
campaigns.  OPM  encourages  mergers 
and  expansions  of  campaigns  to 
promote  efficiency  and  economy. 

(b)  The  Director  establishes  an  LFCC 
to  govern  the  conduct  of  the  local  CFC. 
The  LFCC  will,  whenever  possible,  be 
comprised  of  members  of  local  Federal 
inter-agency  organizations,  such  as 


Federal  Executive  Boards.  Federal 
Executive  Associations.  Federal 
Business  Associations  or,  in  the  absence 
of  such  organizations,  self-organized 
associations  of  local  Federal  officials. 
These  groups  will  include  local  Federal 
agency  heads  or  their  representatives.  It 
may  also  include  representatives  of 
employee  unions  and  other  employee 
groups.  Rotation  of  the  LFCC  Chair 
position  among  the  LFCC  members  is 
encouraged.  For  continuity,  each  LFCC 
should  appoint  a  Vice  Chair  who  would 
be  expected  to  serve  at  the  conclusion 
of  the  Chair's  term. 

(c)  The  agency  head  at  each  Federal 
installation  within  a  campaign  area 
shall: 

(1)  Become  familiar  with  all  CFC 
regulations. 

(2)  Cooperate  with  the  representatives 
of  the  LFCC  and  PCFO  in  organizing 
and  conducting  the  campaign, 

(3)  Initiate  official  campaigns  within 
their  offices  or  installations  and  provide 
support  for  the  campaign,  and 

(4)  Assure  the  campaign  is  conducted 
in  accordance  with  these  regulations. 

(d)  Once  a  campaign  has  been 
established,  agency  heads  may  not 
discontinue  solicitation  of  Federal 
employees  within  their  organization 
without  the  written  approval  of  the 
Director. 

(e)  Any  change  in  the  geographical 
boundaries  of  local  campaigns  may  be 
made  only  upon  the  express  written 
permission  of  the  Director. 

(f)  Each  year  the  LFCC  must  establish 
the  6  week  time  period  to  solicit 
employees.  Each  campaign  should  not 
be  conducted  for  more  than  a  6  week 
period.  However,  in  unusual 
circumstances  the  LFCC  may  extend  the 
campaign  as  local  conditions  require. 
The  solicitation  may  not  begin  before 
September  1  and  in  no  event  will  it 
extend  beyond  December  15  of  each 
year. 

(g)  Current  Federal  civilian  and  active 
duty  military  employees  may  be 
solicited  for  contributions  using  payroll 
deduction,  checks,  money  orders  or 
cash.  Contractor  personnel,  credit  union 
employees  and  other  persons  employed 
on  Federal  premises,  as  well  as  retired 
Federal  en^ployees,  may  make  single 
contributi  'ns  to  the  CFC  through  check 
or  money  order.  These  non-Federal 
employees  may  not  be  solicited,  but  are 
to  be  provided  the  opportunity  to 
participate  in  the  CFC. 

(h)  A  Federal  employee  whose  official 
duty  station  is  outside  the  geographic 
boundaries  of  an  established  CFC  may 
not  be  solicited  in  that  CFC.  A  Federal 
employee  may  participate  in  a  particular 
CFC  only  if  that  employee's  official  duty 


station  is  located  within  the  geographic 
boundaries  of  that  CFC. 

§  950. 1 04    Local  Federal  Coordinating 
Committee  responsibilities. 

(a)  All  members  of  the  LFCC  should 
develop  an  understanding  of  campaign 
regulations  and  procedures.  The  LFCC 
is  the  central  point  of  information 
regarding  the  CFC  among  Federal 
employees. 

(b)  The  responsibilities  of  the  LFCC 
include,  but  are  not  limited  to,  the 
following: 

(1)  Maintaining  minutes  of  LFCC 
meetings  and  responding  promptly  to 
any  request  for  information  from  the 
Director. 

(2)  Naming  a  campaign  chairperson 
and  notifying  the  Director  when  the 
chairperson  changes. 

(3)  Determining  the  eligibility  of  local 
organizations  that  apply  to  participate 
in  the  local  campaign.  'This  is  the 
exclusive  responsibility  of  the  LFCC  and 
may  not  be  delegated  to  the  PCFO. 

(4)  Ensuring  that  the  list  of  charities 
determined  by  the  Director  to  be 
nationally  eligible  to  participate  in  all 
local  campaigns  is  reproduced  in  the 
local  brochure  in  accordance  with  OPM 
instructions. 

(5)  Ensuring  that  the  local  brochure 
and  pledge  c^  are  produced  in 
accordance  with  these  regulations  and 
instructions  from  the  Director. 

(6)  Encouraging  local  Federal  ager    es 
to  appoint  loaned  executives  to  assi     in 
the  campaign.  Federal  agency  heads  je 
encouraged  to  grant  administrative  leave 
to  all  loaned  executives  appointed  to 
assist  in  the  conduct  of  the  CFC.  Federal 
loaned  executives  are  prohibited  from 
working  on  non-CFC  fundraising 
activities  during  duty  hours. 

(7)  Establishing  a  network  of 
employee  keyworkers  and  volunteers 
and  participating  in  interagency  briefing 
sessions  and  kick-off  meetings. 

(8)  Ensuring  that,  to  the  extent 
reasonably  possible,  every  employee  is 
given  the  opporttmity  to  participate  in 
the  CFC,  and  ensuring  employee 
designations  are  honored. 

(9)  Ensuring  that  the  PCFO  includes 
in  keyworker  training  instructions  to 
encourage  employees  to  designate  the 
charitable  organizations  they  wish  to 
receive  their  donations  and  specific 
information  on  how  general  designation 
monies  are  distributed 

(10)  Ensuring  that  contributions  are 
distributed  in  accordance  with  the 
method  described  in  these  regulations. 

(11)  Ensuring  that  no  employee  is 
coerced  in  any  way  to  participate  in  the 
campaign. 

(12)  Bringing  allegations  of  coercion 
to  the  attention  of  the  Director  and  the 
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emplf  yee's  agency  and  providing  a 
mechanism  to  review  employee 
complaints  of  undue  pressure  and 
coercion  in  Federai  fundraising.  Federal 
agencies  shall  provide  procedures  and 
assign  responsibility  for  the 
investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
channels  for  pursuing  such  complaints. 

(13)  Notifying  the  Director  of  any 
significant  problems  or  controversies 
concerning  the  (ampaign  that  the  LFCC 
caiuiot  resolve  by  applying  these 
regulations  The  LFCC  must  abide  by 
the  Director's  decisions  on  all  matters 
concerning  the  campaign. 

(14)  Ensuring  the  PCFO  does  not  use 
the  services  of  consulting  firms, 
advertising  firms  or  similar  business 
organizations  to  perform  the  policy- 
making or  decisionmaking  functions  in 
the  CFG.  A  PCFO  may,  however, 
contract  with  entities  or  individuals 
such  as  banks,  accountants,  lawyers, 
and  other  vendors  of  goods  and/or 
services  to  assist  in  accomplishing  its 
administrative  tasks. 

(15)  Ensuring  that  the  activities  and 
functions  required  of  the  PCFO  are  kept 
separate  from  any  non-CFC  operations 
of  the  organization.  The  LFCC  must 
verify  that  the  PCFO  keeps  and 
maintains  CFC  financial  records  and 
interest  bearing  bank  accounts  separate 
from  the  PCFO's  non-CFC  financial 
records  and  bank  accounts. 

(16)  Monitoring  the  work  of  the  PCFO, 
and  inspecting  closely  the  annual  audit 
required  of  the  PCFO  pursuant  to 

§  950.105(d)(9)  for  compUance  with 
these  regulations. 

(17)  Authorizing  to  the  PCFO 
reimbursement  of  only  those  campaign 
expenses  that  are  legitimate  CFC  costs 
and  are  adequately  documented.  Total 
reimbursable  expenses  may  not  exceed 
the  approved  campaign  budget  by  more 
than  10  percent. 

(c)  The  LFCC  must  annually  solicit 
applications  for  the  PCFO  via  public 
notice  no  later  than  February  1  of  each 
calendar  year.  The  PCFO  application 
period  must  be  open  a  minimum  of  14 
calendar  days.  Cost  incurred  in 
providing  the  pubhc  notice  should  be 
added  to  the  PCFO  budget  for  the 
current  campaign  year  as  an 
administrative  cost.  The  LFCC  shall 
select  a  PCFO  to  act  as  its  fiscal  agent 
and  campaign  coordinator  on  the  basis 
of  presentations  made  to  the  local 
committee  as  described  in  §  950.105. 
The  LFCC  shall  consider  the  efficiency 
and  effect!  /eness  of  the  campaign  as  the 
primary  factors  in  selecting  a  PCFO. 


§950.105     Principal  Combtned  Fund 
Organization  (PCFO)  responsibilities. 

(a)  Only  federations,  charitable 
organizations  or  combinations  thereof 
may  serve  as  the  PCFO. 

(b)  the  primary  goal  of  the  PCFO  is  to 
conduct  an  effective  and  efficient 
campaign  in  a  feir  and  even-handed 
manner  aimed  at  collecting  the  greatest 
amount  of  charitable  contributions 
possible.  Therefore,  PCFO's  should 
afford  federated  groups  and  agencies 
with  representatives  in  the  local 
campaign  area  adequate  opportunity  to 
offer  suggestions  relating  to  the 
operation  of  the  campaign,  printed 
campaign  material,  and  training.  If 
requested  in  writing  to  either  the  LFCC 
or  PCFO,  federated  groups  and  agencies 
must  be  given  the  opportunity  to  attend 
all  campaign  meetings,  kick-off  events, 
and  training  sessions.  The  PCFO  must 
provide  representatives  of  federated 
groups,  agencies  and  the  general  public 
the  opportunity  to  review  at  the  PCFO 
office  all  reports,  budgets,  audits, 
training  materials,  and  other  records 
pertaining  to  the  CFC. 

(c)  Any  federation,  charitable 
organization  or  combinations  thereof 
wishing  to  be  selected  for  the  PCFO 
must  submit  a  timely  appUcation  in 
accordance  with  the  deadline  set  by  the 
LFCC,  that  includes: 

(1)  A  written  campaign  plan  sufficient 
in  detail  to  allow  the  LFCC  to  determine 
if  the  applicant  could  administer  an 
efficient  and  effective  CFC.  The 
campaign  plan  must  include  a  CFC 
budget  that  details  all  estimated  costs 
required  to  operate  the  CFC.  The  budget 
may  not  be  based  on  the  percentage  of 
funds  raised  in  the  local  campaign. 

(2)  A  statement  signed  by  tne 
applicant's  local  director  or  equivalent 
pledging  to: 

(i)  administer  the  CFC  fairly  and 
equitably, 

(ii)  conduct  campaign  operations, 
such  as  training,  kick-off  and  other 
events,  and  fiscal  operations,  such  as 
banking,  auditing,  reporting  and 
distribution  separate  from  the 
applicant's  non-CFC  operations,  and 

(iii)  abide  by  the  directions,  decisions, 
and  supervision  of  the  LFCC  andVor 
Director. 

(3)  A  statement  signed  by  the 
applicant's  local  director  or  equivalent 
acknowledging  the  applicant  is  subject 
to  the  provisions  of  §  950.403  and 
§950.603. 

(d)  The  specific  responsibilities  of  the 
PCFO  include  but  are  not  limited  to: 

(1)  Honoring  employee  designations. 

(2)  Helping  to  ensure  no  employee  is 
coerced  in  any  way  regarding 
participation  in  the  campaign  and  that 
allegations  of  coercion  are  brought  to 


the  attention  of  the  appropriate  Federal 
officials. 

(3)  Training  agency  loaned  executives, 
coordinators,  and  keyworkers  in  the 
methods  of  non-coercive  solicitation. 
This  training  must  be  completely 
separate  from  training  given  for  other 
types  of  charitable  campaign  drives. 
Additionally,  keyworkers  should  be 
trained  to  check  to  ensure  the  pledge 
card  is  legible  on  each  copy,  verify 
arithmetical  calculations,  and  ensure 
the  block  on  the  pledge  card  concerning 
the  release  of  the  employee's  name  and 
address  is  completed  fully. 

(4)  Ensuring  that  no  employee  is 
questioned  in  any  way  as  to  his  or  her 
designation  or  its  amount  except  by 
keyworkers.  loaned  executives,  or  other 
non-supervisory  Federal  personnel. 

(5)  Preparing  pledge  cards  and 
brochures  that  are  consistent  with  these 
regulations  and  instructions  by  the 
Director. 

(6)  Honoring  the  request  of  employees 
who  indicate  on  the  pledge  card  that 
their  names  not  be  released  to  the 
organization(s)  that  they  designate. 

(7)  Maintaining  a  detailed  schedule  of 
its  actual  CFC  administrative  expenses 
with,  to  the  extent  possible,  itemized 
receipts  for  the  expenses.  The  expense 
schedule  must  be  in  a  format  that  can 
be  reconciled  to  the  PCFO's  budget 
submitted  in  accordance  with  paragraph 
(c)(1)  of  this  section. 

(8)  Keeping  and  maintaining  CFC 
financial  records  and  interest-bearing 
bank  accounts  separate  from  the  PCFO's 
internal  organizational  financial  records 
and  bank  accounts.  Interest  earned  on 
all  CFC  accounts  must  be  distributed  in 
the  same  manner  as  undesignated  funds 
purauant  to  §950.501.  All  financial 
records  and  bank  accounts  must  be  kept 
in  accordance  with  generally  accepted 
accounting  principles. 

(9)  Submitting  to  the  LFCC  an  audit 
of  collections  and  disbursements  for 
each  campaign  managed  no  later  than 
June  15  of  the  year  in  which  the  last 
disbursement  is  made.  For  example,  for 
the  1994  CFC  the  audit  of  the  1994 
campaign  must  be  submitted  to  the 
LFCC  no  later  than  June  15, 1996.  The 
audit  must  be  performed  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  and  0PM  guidance. 

(10)  Absorbing  the  cost  of  any 
reprinting  of  campaign  materials  due  to 
its  noncompliance  with  these 
regulations,  embezzlement,  or  loss  of 
funds.  A  PCFO  must  also  absorb 
campaign  costs  exceeding  10  percent  of 
the  approved  budget. 

(llj  Designing  and  implementing  CFC 
awards  programs  which  are  accessible 
to  all  employees  and  which  reflect  the 
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Govenmient's  commitment  to  non- 
coercion.  Awards  to  Federal  agencies  or 
employees  by  individual  federations  or 
organizations  for  CFC  accomplishments 
is  prohibited. 

(12)  Producing  any  documents  or 
information  requested  by  the  LFCC  and/ 
or  the  Director  within  10  calendar  days 
of  the  receipt  of  that  request. 

(13)  Responding  in  a  timely  and 
appropriate  manner  to  reasonable 
inquiries  from  participating 
organizations. 

(e)  A  federated  group(s)  or  charitable 
organization  may  be  barred  from  serving 
as  PCFO  for  1  year  if  determined  by  the 
Director  to  have  violated  these 
regulations.  A  federated  group(s)  or 
charitable  organization  serving  as  PCFO 
will  be  notified  of  the  Director's  intent 
to  bar  and  have  an  opportunity  to 
submit  written  comments  prior  to  its 
becoming  effective.  The  Director's 
decision  as  to  debarment  shall  be 
communicated  in  writing  to  the  LFCC 
and  PCFO,  and  the  LFCC  shall  not 
consider  an  application  from  such 
group(s)  or  organization  to  serve  as  the 
PCFO  during  terms  of  debarment. 

§950.106    PCFO  expense  recovery. 

(a)  The  PCFO  shall  recover  from  the 
gross  receipts  of  the  campaign  its 
expenses,  approved  by  the  LFCC, 
reflecting  the  actual  costs  of 
administering  the  local  campaign.  The 
amount  recovered  for  campaign 
expenses  shall  not  exceed  10  percent  of 
the  estimated  budget  submitted 
pursuant  to  §950. 105(c)(1)  imless 
aporoved  by  the  Director. 

(b)  The  PCFO  may  only  recover 
campaign  expenses  from  receipts 
collected  for  that  campaign  year. 
Expenses  incurred  preparing  for  and 
conducting  the  CFC  cannot  be  recovered 
from  receipts  collected  in  the  previous 
year's  campaign.  The  PCFO  may  absorb 
the  costs  associated  with  conducting  the 
campaign  frt)m  its  own  funds  and  be 
reimbursed,  or  obtain  a  commercial  loan 
to  pay  for  costs  associated  with 
conducting  the  campaign.  If  the 
commercial  loan  option  is  used,  the 
amount  of  a  reasonable  rate  of  interest 

is  an  allowable  campaign  expense, 
subject  to  the  approval  of  the  LFCC 
when  the  PCFO  budget  is  submitted. 

(c)  The  campaign  expenses  will  be 
shared  proportionately  by  all  the 
recipient  organizations  reflecting  their 
percentage  share  of  gross  campaign 
receipts. 

§950.107    Lack  of  a  qualified  PCFO. 

There  is  no  authority  in  statute  or 
regulation  for  an  LFCC  or  any  Federal 
official  or  employee  to  assume  the 
duties  and  responsibilities  of  the  PCFO. 


In  the  event  that  there  is  no  qualified 
PCFO,  the  LFCC  Chairman  will 
promptly  inform  the  Director  in  writing. 
The  Director  will  assist  the  LFCC  in 
merging  the  campaign  with  an  adjacent 
campaign  that  has  a  qualified  PCFO  or 
identifying  an  eligible  organization  to 
function  as  the  campaign's  PCFO.  If  the 
LFCC's  of  the  adjacent  campaigns  elect 
not  to  merge  and  a  qualified  PCFO 
cannot  be  found,  the  local  CFC  will  be 
canceled.  No  workplace  solicitation  of 
any  Federal  employee  in  the  campaign 
area  is  authorized  and  payroll 
allotments  cannot  be  accepted  and 
honored  during  the  duration  of  the 
cancellation  of  the  CFC. 

§  950. 1 08    Preventing  coercive  activity. 

True  voluntary  giving  is  fundamental 
to  Federal  fundraising  activities. 
Actions  that  do  not  allow  free  choices 
or  create  the  appearance  employees  do 
not  have  a  free  choice  to  give  or  not  to 
give,  or  to  publicize  theii  gifts  or  to  keep 
them  confidential,  are  crntrary  to 
Federal  fundraising  policy.  Activities 
contrary  to  the  non-coercive  intent  of 
Federal  fundraising  policy  are  not 
permitted  in  campaigns.  "They  include, 
but  are  not  limited  to: 

(a)  Solicitation  of  employees  by  their 
supervisor  or  by  any  individual  in  their 
supervisory  chain  of  command.  This 
does  not  prohibit  the  haad  of  an  agency 
to  perform  the  usual  activities 
associated  with  the  ca^npaign  kick-off 
and  to  demonstrate  his  or  her  support  of 
the  CFC  in  employee  newsletters  or 
other  routine  communications  with  the 
Federal  employees. 

(b)  Supervisory  inquiries  about 
whether  an  employee  chose  to 
participate  or  not  to  participate  or  the 
amount  of  an  employee's  donation. 
Supervisors  may  be  given  nothing  more 
than  summary  information  about  the 
major  units  that  they  supervise. 

(c)  Setting  of  100  percent 
participation  goals. 

(d)  Establishing  personal  dollar  goals 
and  quotas. 

(e)  Developing  and  using  lists  of  non- 
contributors. 

(f)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  allotments,  and  as 
allowed  under  §  950.601. 

(g)  Using  as  a  factor  in  a  supervisor's 
performance  appraisal  the  results  of  the 
solicitation  in  the  supervisor's  unit  or 
organization. 

§  950. 1 09    Avoidance  of  conflict  of  interest 
Any  Federal  employee  who  serves  on 
the  LFCC,  on  the  eligibility  committee, 
or  as  a  Federal  agency  fundraising 
program  coordinator,  must  not 


participate  in  any  decisions  where, 
because  of  membership  on  the  board  or 
other  affiliation  with  a  charitable 
organization,  there  could  be  or  appear  to 
be  a  conflict  of  interest  under  any 
statute,  regulation,  Executive  order,  or 
applicable  agency  standards  of  conduct. 
Under  no  circumstances  may  an  LFCC 
member  affiliated  with  an  organization 
applying  for  inclusion  on  the  local  list, 
participate  in  the  eligibility 
determinations. 

§  950.1 10    ProhlMtBd  discrimination. 
Discrimination  for  or  against  any 
individual  or  group  on  account  of  race, 
color,  religion,  sex,  national  origin,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  the 
management  and  the  execution  of  the 
CFC.  Nothing  herein  denies  eligibility  to 
any  organization,  which  is  otherwise 
eligible  luider  this  part  to  participate  in 
the  CFC,  merely  because  such 
organization  is  organized  by,  on  behalf 
of,  or  to  serve  persons  of  a  particular 
race,  color,  religion,  sex,  national  origin, 
age,  or  handicap. 

Subpart  B — Eligibility  Provisions 

§  950.201    National  list  eligibility. 

(a)  The  Director  shall  annually: 

(1)  Determine  the  timetable  and  other 
procedures  regarding  application  for 
inclusion  on  the  national  list, 

(2)  Determine  which  organizations 
among  those  that  apply  qualify  to  be 
part  of  the  national  list  and  then  provide 
the  national  list  of  qualified 
organizations  to  all  local  campaigns. 

(b)  The  national  list  shall  be 
reproduced  in  all  local  brochures  in 
accordance  with  these  regulations.  The 
list  will  include  each  organization's 
national  list  number  code.  These 
number  codes  must  be  faithfully 
reproduced  in  the  local  brochures. 

(c)  An  organization  on  the  national 
hst  may  elect  to  be  removed  from  the 
national  list  and  have  its  local  affiliate 
or  subunit  listed  on  the  local  list  of 
organizations  in  its  stead.  For  the  local 
affiliate  or  subunit  to  be  listed  in  lieu  of 
the  organization  on  the  national  list,  the 
following  procedures  must  be  followed: 

(1)  The  organization  must  send  a 
letter  to  the  local  affiliate  or  subunit  in 
that  particular  CFC  waiving  its  listing 
on  the  national  list  so  that  its  eligible 
local  affiliate  or  subunit  on  the  local  list 
of  organizations  will  appear  as  that 
organization's  sole  listing  in  the  CFC 
brochure. 

(2)  The  local  affiliate  or  subunit  will 
include  in  its  application  to  the  LFCC  a 
copy  of  the  letter  authorizing  the 
removal  of  the  organization  from  the 
national  list  as  well  as  all  the  required 
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materials  for  completing  a  local 
orsanization  application. 

(3)  Upon  finding  the  local 
organization  eligible,  the  waiver  letter 
from  the  organization  on  the  national 
List  authorizes  the  LFCC  to  delet»that 
organization  from  the  national  list. 

$  950.202    Nationai  list  sligtbillty 
requirements. 

All  organizations  seeking  national  list 
eligibil'tv  must: 

(a)  Certify  that  it  provides  or  conducts 
real  services,  benefits,  assistance,  or 
program  activities,  in  15  oi*  more 
different  states  or  a  foreign  country  over 
the  3  year  period  immediately  preceding 
the  start  of  the  year  involved.  This 
requirement  cannot  be  met  on  the  sole 
basis  of  services  provided  through  an 
"800'  telephone  number  or  by  sending 
materials  "ia  the  U.S.  Postal  Service  or 
a  combination  thereof.  A  schedule 
Usting  those  states  (minimum  15)  or  the 
foreign  countries  (minimum  1)  where 
the  program  activities  have  been 
provided  and  a  detailed  description  of 
the  activities  in  each  state  or  foreign 
country  must  be  included  with  the 
appbcation.  While  it  is  not  expected 
t^at  an  organization  maintain  an  office 
in  each  state  or  foreign  country,  a  clear 
showing  must  tw  made  of  the  actual 
services,  benefits,  assistance  or  activities 
provided  in  each  state  or  foreign 
country. 

fb)  Certify  that  it  is  recognized  by  the 
hitemai  Revenue  Service  as  tax-exempt 
under  26  U.S.C.  501(c)(3j  and  to  which 
contributions  are  tax-deductible 
pursuani  to  26  U.S.C.  I/O.  A  copy  of  the 
letter  from  the  Internal  Revenue  Service 
granting  tax-exempt  status  under  the 
Internal  Revenue  Code,  26  U.S.C. 
501ii;)(3i,  must  be  included  with  the 
application. 

(c)  Certify  that  the  organization  has  no 
expenses  connected  wiL^i  lobbying  and 
attempts  to  influence  voting  or 
legislation  at  the  iocal,  .>late,  or  Federal 
level  0)  alternatively ,  that  those 
expenses  would  classify  the 
organization  as  a  'av  exeuipt 
organization  under  26  U.S.C.  501(h). 

§  950.203    Public  accoun  lability  standards. 

(aj  To  insiir«  organisations  wishing  To 
solicit  donations  fryni  H" federal 
emplovees  in  the  workplace  are 
portraying  accurately  their  programs 
and  benefits  several  stmidards  and 
certifica'ions  must  be  m-!t  annually  by 
eacl^i  organization  seeicnji  national  li.st 
eligibility.  Each  organization  wishing  to 
particijjate  must: 

(1)  Certify  that  the  organization  is  a 
human  health  and  wt-H-ire  organization 
providing  servic-es.  benefits,  or 
assistance  to,  or  conducting  activities 


affecting,  human  health  and  welfare. 
The  organization's  application  must 
provide  documentation  describing  the 
human  health  and  welfare  benefits 
provided  by  the  organization  within  tjie 
previous  year. 

(2)  Certify  that  it  accounts  for  its 
fimds  in  accordance  with  generally 
accepted  accounting  principles  and  that 
an  audit  of  the  organization's  fiscal 
operations  is  completed  annually  by  an 
independent  certified  public  arxountant 
in  accordance  with  generally  accepted 
auditing  standards.  Such  audit  must 
show  expenses  by  function.  A  copy  of 
the  organization's  most  recent  annual 
audit  must  be  included  with  the 
application.  The  audit  must  cover  the 
fiscal  year  ending  not  more  than  18 
months  prior  to  the  January  of  the 
campaign  year  to  which  the 
organization  is  applying.  For  example, 
the  audit  included  in  the  1994 
application  must  cover  the  fiscal  period 
ending  on  or  after  June  30,  1992. 

(3)  Provide  a  completed  copy  of  the 
organization's  IRS  Form  990,  including 
signature,  with  the  application 
regardless  of  whether  or  not  the  IRS 
requires  the  organization  to  file  this 
form.  IRS  Forms  990EZ.  990PF.  and 
comparable  forms  are  not  acceptable 
substitutes.  However,  smaller 
organizations  that  file  the  Form  990EZ 
may  submit  the  990EZ  with  pages  I  and 
2  of  the  Form  990  attached  The  IRS 
Form  990  and  audit  must  cover  the 
same  fiscal  period  and,  if  revenue  and 
expenses  on  the  two  documents  differ, 
these  cimounts  must  be  reconciled  in  an 
accompanying  signed  statement  by  the 
certified  public  accountant  who 
completed  the  audit. 

(4)  Provide  a  computation  of  the 
organization's  percentage  of  total 
support  and  revenue  spent  on 
administrative  and  fundraising.  Th'S 
percentage  shall  be  computed  from 
information  on  the  IRS  Form  990, 
submitted  pursuant  to  §950. 203(a)(3), 
by  adding  the  amount  spent  on 
"management  and  general"  (line  14)  to 
"fundraising"  (line  15)  and  then 
dividing  the  sum  by  "total  revenue" 
(line  12). 

(i)  If  an  organization  s  administrative 
and  fundraising  expenies  exceed  25 
percent  ot  its  total  support  and  revenue, 
it  must  certify  that  its  actiiaJ  expenses 
for  administration  and  fundraising  are 
reasonable  under  all  the  circumstances 
presented.  It  must  provide  an 
explanation  with  its  application  and 
also  include  a  formal  plan  to  reduce 
these  expenses  below  2.^  percent. 

(ii)  The  Director  may  reject  any 
application  from  an  organization  with 
fundraising  and  administrative  expenses 
in  excess  of  25  percent  of  total  support 


and  revenue,  imless  the  organization 
demonstrates  to  the  satisfaction  of  the 
Director  that  its  actual  expenses  for 
those  purposes  and  its  plan  to  reduce 
them  are  reasonable  imder  the 
circumstances. 

(5)  Certify  that  the  organization  is 
directed  by  an  active  and  responsible 
governing  body  whose  members  have  no 
material  conflict  of  interest  and,  a 
majority  of  which  serve  without 
compensation 

(6;  Certify  that  the  organization's 
fundraising  practices  prohibit  the  sale  or 
lease  of  its  CFC  contributor  lists. 

(7)  Certify  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful  and  non-deceptive,  and  make 
no  exaggerated  or  misleading  claims. 

(8)  Certify  that  contributions  are 
effectively  used  for  the  announced 
purposes  oi  the  charitable  organization. 

(9)  Certify  imder  which  governmental 
entity  the  charitable  organization  is 
chartered,  incorporated  or  organized 
(congressionally  chartered  or  the  state  in 
which  it  is  registered). 

(10)  Certify  that  the  organization  has 
received  at  least  20  percent  of  its  total 
support  and  revenues  from  public 
sources  as  computed  by  adding  lines  la 
and  lb  and  dividing  by  line  12  from  the 
IRS  Form  990  submitted  piusuant  to 

§  950.203(a)(3). 

(11)  Certify  that  the  organization 
prepares  and  makes  available  ^o  tlie 
public  upon  request  an  annual  report 
that  includes  a  full  description  of  the 
organization's  activities  and  supporting 
services  and  identifies  its  directors  and 
chief  adminustrative  personnel   A  copy 
of  the  organization's  annual  report  must 
be  included  with  the  application  The 
annual  report  must  cover  the  fiscal  year 
ending  not  more  than  18  months  prior 
to  January  of  the  campaign  year  to 
which  the  organization  is  applying.  A 
more  frequenllv  published  document, 
such  as  a  quarterly  newsletter,  may  t)e 
used  to  meet  this  requirement  provided 
that  such  document  is  available  to  the 
general  public  upon  request  and 
describes  the  organization's  activities 
and  supporting  services  and  identifies 
its  directors  and  chief  administrative 
personnel. 

(12)  Provide  a  statement  that  the 
certifying  official  is  authorized  by  the 
organization  to  certify  and  affirm  all 
statements  required  for  inclusion  on  the 
national  list. 

(13)  Provide  a  statement  in  25  words 
ur  less  describing  the  program  activities 
of  the  charitable  organization.  The  25- 
word  statement  need  not  include  the 
organization  s  name.  In  addition, 
organizations  must  provide  a  telephone 
number,  dedicated  solely  for  the 
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organization's  use,  through  which  the 
donors  may  receive  further  information 
about  the  organization.  Except  as 
provided  in  S950.401(k),  this 
information  will  be  included  in  the 
campaign  brochure  along  with  the 
organization's  administrative  and 
fundraising  percentage  computed 
pursuant  to  §  950.203(a)(3). 

(b)  The  Director  shall  review  these 
applications  for  accuracv  completeness, 
and  compliance  with  these  regulations. 
Failure  to  supply  any  of  this 
information  may  be  judged  a  failure  to 
comply  with  the  requirements  of  pubUc 
accountability,  and  the  charitable 
organization  may  be  ruled  ineligible  for 
inclusion  on  the  national  Ust. 

(c)  The  Director  may  request  such 
additional  information  as  the  Director 
deems  necessary  to  complete  these 
reviews.  An  organization  that  fails  to 
comply  with  such  requests  within  10 
calendar  days  from  receipt  of  the 
reauest  may  be  judged  ineligible. 

(d)  The  required  certifications  and 
documentation  must  have  been 
completed  and  submitted  prior  to  the 
application  filing  deadline. 
Applications  received  that  are 
incomplete  may  not  be  perfected  during 
the  appeal  process  described  in 
§950.205. 

(e)  The  Director  may  waive  any  of 
these  standards  and  certifications  upon 
a  showing  of  extenuating  circumstances. 

§  950.204    Local  list  eligibility 

(a)  The  LFCC  shall  establish  an 
annual  application  process  consistent 
with  these  regulations  for  organizations 
that  wish  to  be  Usted  in  the  local 
brochure. 

(b)  The  requirements  for  an 
organization  to  be  listed  in  the  local 
brochure  shall  include  the  following: 

(1)  An  organization  must  demonstrate 
to  the  satisfaction  of  the  LFCC.  that  it 
has  a  substantial  local  presence  in  the 
geographical  area  covered  by  the  local 
campiaign,  a  substantial  local  presence 
in  the  geographical  area  covered  by  an 
adjacent  local  campaign,  or  substantial 
statewide  presence. 

(i)  Substantial  local  presence  is 
defined  as  a  staffed  facility,  office  or 
portion  of  a  residence  dedicated 
exclusively  to  that  organization, 
available  to  members  of  the  public 
seeking  its  services  or  benefits.  The 
facility  must  be  open  at  least  15  hours 
a  week  and  have  a  telephone  dedicated 
exclusively  to  the  organization  The 
office  may  be  staffed  by  volunteers. 
Substantial  local  presence  cannot  be 
met  on  the  basis  of  services  provided 
solely  through  an  "800"  telephone 
number  or  the  U.S.  Postal  Service  or  a 
combination  thereof. 


(ii;  Substantial  statewide  presence  is 
defined  as  providing  or  conducting  real 
services,  benefits,  assistance  or  program 
activities  covering  30  percent  of  a  state's 
geographic  boimdaries  or  providing  or 
conducting  real  services,  benefits, 
assistance  or  program  activities  affecting 
30  percent  of  a  state's  population. 
Substantial  statewide  presence  cannot 
be  met  on  the  basis  of  services  provided 
solely  through  an  "800"  telephone 
number  or  the  U.S.  Postal  Service  or  a 
combination  thereof. 

(2)  An  organization  seeking  local 
eligibility  also  must  meet  all 
requirements  for  national  list  eligibility 
in  §  950.202  and  §  P50.203,  with  the 
following  exceptions: 

(i)  Local  charitable  organizations  are 
not  required  to  have  provided  services 
or  benefits  in  15  states  or  a  foreign 
country  over  the  prior  3  years. 

(ii)  Local  charitable  organizations 
with  annual  revenue  less  than  $100,000 
are  not  required  to  be  audited  in 
accordance  with  generally  accepted 
auditing  standards  and.  hence,  are  not 
requi  Bd  to  submit  an  audit  report. 
Annual  revenue  is  deteraiined  by  line 
12  of  the  IRS  Form  990  covering  the 
organization's  most  recent  fiscal  year 
ending  not  more  than  18  months  prior 
to  the  January  of  the  campaign  year  to 
which  the  organization  is  applying. 

(iii)  Organizations  seeking  local 
eligibility  in  Puerto  Rico  or  the  U.S. 
Virgin  Islands  are  exempt  from  the 
requirements  of  §  950.2021b).  However, 
said  organizations  must  include  in  their 
applications,  the  appropriate  local  forms 
demonstrating  their  status  as  charitable 
organizations. 

(c)  Family  support  and  youth 
activities  certified  by  the  commander  of 
a  military  installation  as  meeting  the 
eligibility  criteria  contained  in 

§  950.204(d)  may  app>ear  on  the  list  of 
local  organizations  and  be  supported 
fixjm  CFC  funds.  Family  support  and 
youth  activities  may  participate  in  the 
CFC  as  a  member  of  a  federation  at  the 
discretion  of  the  certifying  commander. 

(d)  A  family  support  and  youth 
activity  must: 

(1)  Be  a  nonprofit,  tax-exempt 
organization  that  provides  family 
service  programs  or  youth  activity 
programs  to  personnel  in  the  Command. 
The  activity  must  not  receive  a  majority 
of  its  financial  support  from 
appropriated  funds. 

(2)  Have  a  high  degree  of  integrity  and 
responsibility  in  the  conduct  of  their 
affairs.  Contributions  received  must  be 
used  effectively  for  the  aimounced 
purposes  of  the  organization. 

(3)  Be  directed  by  the  base  Non- 
Appropriated  Fund  Council  or  an  active 
voluntarv  board  of  directors  which 


serves  without  compensation  and  holds 
regular  meetings. 

(4)  Conduct  its  fiscal  op>erations  in 
accordance  with  a  detailed  aimual 
budget,  prepared  and  approved  at  the 
beginning  of  the  fiscal  year.  Any 
significant  variations  from  the  approved 
budget  must  have  prior  authorization 
from  the  Non-Appropriated  Fund 
Council  or  the  directors.  The  family 
support  and  vouth  activities  must  have 
accounting  procedures  acceptable  to  an 
installation  auditor  and  the  inspector 
general. 

(5)  Have  a  policy  and  practice  of 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
applicable  to  persons  served  by  the 
organization. 

(6]  Prepare  an  annual  report  wnich 
includes  a  full  description  of  the 
organization's  activities  and 
accomplishments.  These  reports  must 
be  made  available  to  the  public  upon 
request. 

(e)  Local  eligibility  determinations. 
Within  15  business  days  after  the 
closing  date  of  the  application  period, 
the  LFCC  shall  communicate  its 
eligibility  decisions  via  facsimile  or  U.S. 
Postal  Service.  Denial  of  the  application 
by  the  LFCC  must- be  sent  via  U.S.  Postal 
Service  certified  or  registered  mai,l  with 
a  return  receipt.  Approvals  may  be  sent 
via  U.S.  Postal  Service  regular  fii-st  clasF 
mail  or  facsimile.  LFCC's  may  authorize 
PCFO's  to  release  eligibility 
determinations  to  applicant 
organizations  via  telephone.  This  has  no 
effect  on  the  deadline  for  LFCC's  to 
receive  local  appeals.  Applicants  denied 
eligibility  may  appeal  in  accordance 
with  §950.205. 

(f)  No  LFCC  may  print  the  campaign 
brochure  while  there  are  appeals  of 
eligibility  decisions  from  their  campaign 
pending  with  the  Director.  LFCC's  are 
obligated  to  check  with  OPM  21 
calendar  days  after  the  mailing  of  the 
local  appeal  decision  as  to  whether  the 
Director  is  on  notice  of  a  pending  timely 
appeal. 

§950.205    Appeals. 

(a)  Organizations  who  apply  and  are 
denied  eligibility  for  inclusion  on  the 
national  list  will  be  notified  of  the 
Director's  decision  by  registered  or 
certified  mail  of  the  U.S.  Postal  Service 
Organizations  may  appeal  the  Director's 
decision  by  submitting  a  written  request 
to  reconsider  the  denial  to  the  Director. 
This  request  must  be  received  within  10 
business  days  from  the  date  of  receipt  ot 
the  Director's  decision  to  deny 
eligibility  and  shall  be  limited  to  those 
facts  justifying  the  reversal  of  the 
original  decision.  Requests  for 
reconsideration  may  not  be  used  to 
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supplement  applications  that  had 
missing  or  outdated  documents,  and  any 
such  dociunents  submitted  with  the 
request  for  reconsideration  will  not  be 
considered. 

(b)  Applicants  denied  listing  in  the 
local  brochure  must  first  appeal  in 
writing  to  the  LFCC  to  reconsider  its 
original  decision.  Such  an  appeal  must 
be  received  by  the  LFCC  within  7 
business  days  from  the  date  of  receipt  of 
the  initial  LFCC  decision  or  14  calendar 
days  from  the  date  the  decision  was 
mailed,  whichever  is  earlier.  The  LFCC 
must  consider  all  timely  appeals  and 
notify  the  appealing  organization  within 
a  reasonable  time  period.  Denial  of  the 
appeal  by  the  LFCC  must  be  sent  via 
U.S.  Postal  Service  certified  or 
registered  mail  with  a  return  receipt. 
Approval  of  local  appeals  may  be  sent 
via  U.S.  Postal  Service  regular  first  class 
mail  or  facsimile. 

(c)  A  local  applicant  which  is 
unsuccessful  in  its  appeal  to  the  LFCC 
may  appeal  to  the  Director.  All  appeals 
must: 

(1)  Be  in  writing: 

(2)  Be  received  by  the  Director  within 
10  business  days  of  the  date  of  receipt 
of  the  letter  from  the  LFCC  denying 
eligibility  on  appeal: 

(3)  Include  a  statement  explaining  the 
reason(s)  why  eligibility  should  be 
granted; 

(4)  Include  a  copy  of  the  letter  from 
the  LFCC  disapproving  the  original 
application,  a  copy  of  the  organization's 
appeal  to  the  LFCC,  and  a  copy  of  the 
letter  from  the  LFCC  denying  the 
appeal. 

(d)  If  an  organization  fails  to  file  a 
timely  application  or  a  timely  appeal  of 
an  adverse  eligibility  determination  in 
accordance  with  these  regulations,  such 
application  or  appeal  to  the  Director 
will  be  dismissed  as  untimely. 

(e)  Appeals  to  the  Director  may  not  be 
used  to  supplement  original 
applications  that  had  missing  or 
outdated  documents.  Any  such 
supplemental  documents  will  not  be 
considered.  Such  appeals  shall  be 
limited  to  those  facts  justifying  the 
reversal  of  the  original  decision. 

(f)  The  Director's  decision  is  final  for 
administrative  purposes. 

Subpart  C — Federations 

§  950.301    National  federations  eligibility. 

(a)  The  Director  may  recognize 
national  federations  that  conform  to  the 
requirements  and  are  eligible  to  receive 
designations.  The  Director  may  from 
time  to  time  place  a  moratorium  on  the 
recognition  of  national  federations. 

(b)  By  applying  for  inclusion  in  the 
CFC,  federations  consent  to  allow  the 


Director  complete  access  to  it  and  its 
members'  CFC  books  and  records  and  to 
respond  to  requests  for  information  by 
the  Director. 

(c)  An  organization  may  apply  to  the 
Director  for  inclusion  as  a  national 
federation  to  participate  in  the  CFC  if 
the  applicant  has,  as  members  of  its 
proposed  federation,  15  or  more 
charitable  organizations  that  meet  the 
ehgibihty  criteria  of  §  950.202  and 
§950.203.  The  initial  year  an 
organization  applies  for  federation 
status,  it  must  submit  the  applications 
of  all  its  proposed  member 
organizations  in  addition  to  the 
federation  appHcation.  Federations  must 
re-establish  eligibility  each  year, 
however,  the  applications  of  its  member 
organizations  need  not  accompany  the 
annual  federation  application  once  an 
organization  has  obtained  federation 
status,  unless  requested  by  the  Director. 

(d)  After  an  organization  has  been 
granted  federation  status,  it  may  certify 
that  its  member  organizations  meet  all 
eligibiUty  criteria  of  §  950.202  and 

§  950.203  to  be  included  on  the  national 
list.  Federation  status  in  a  prior 
campaign  is  not  a  guarantee  of 
federation  status  in  a  subsequent 
campaign.  Failure  to  meet  minimum 
federation  eligibiUty  requirements  shall 
not  be  deemed  to  be  a  decertification 
subject  to  a  hearing  on  the  record. 

(e)  An  applicant  for  national 
federation  status  must  annually  certify 
and/or  demonstrate: 

(1)  That  all  member  organizations 
seeking  participation  in  the  CFC  are 
qualified  for  inclusion  on  the  national 
list.  Applicants  must  provide  a 
complete  list  of  those  member 
organizations  it  certified. 

(2)  That  its  financial  records,  practices 
and  procedures  conform  to  generally 
accepted  accounting  principles  and  that 
it  is  annually  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  A  copy  of  the  audit 
must  be  included  with  the  application. 
The  audit  must  verify  that  the  federation 
is  honoring  designations  made  to  each 
member  organization.  The  audit 
requirement  is  waived  for  newly  created 
federations  operating  for  less  than  a 
year. 

(3)  That  it  does  not  employ  in  its  CFC 
operations  the  services  of  private 
consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  perform  its  policy- 
making or  decision-making  functions  in 
the  CFC.  It  may,  however,  contract  with 
entities  or  individuals  such  as  banks, 
accountants,  lawyers,  and  other  vendors 
of  goods  and/or  services  to  assist  in 
accomplishing  its  administrative  tasks. 


(f)  The  Director  will  notify  a 
federation  if  it  is  determined  that  the 
federation  does  not  meet  the  eligibility 
requirements  of  this  section.  A 
federation  may  appeal  an  adverse 
eUgibility  decision  in  accordance  with 
§950.205. 

(g)  The  Director  may  waive  any 
eligibiUty  criteria  for  federation  status  if 
it  is  determined  that  such  a  waiver  will 
be  in  the  best  interest  of  the  CFC. 

(h)  Two  organizations — American  Red 
Cross  and  United  Service 
Organization — are  exempt  from  the  15- 
member  requirement  of  §  950.301(c). 

§  950.302    Responsibilities  of  national 
federations. 

(a)  National  federations  must  ensure 
that  only  those  member  organizations 
that  comply  with  all  eligibility 
requirements  included  in  these 
regulations  are  certified  for  participation 
in  the  CFC. 

(b)  The  Director  may  elect  to  review, 
accept  or  reject  the  certifications  of  the 
eUgibility  of  the  members  of  the 
national  federations.  If  the  Director 
requests  information  supporting  a 
certification  of  national  eligibiUty,  that 
information  shall  be  furnished 
promptly.  Failure  to  furnish  such 
information  within  10  business  days  of 
the  receipt  of  the  request  constitutes 
grounds  for  the  denial  of  national 
eUgibiUty  of  that  member. 

(c)  The  Director  may  elect  to  decertify 
for  up  to  one  campaign  year  a  federation 
which  makes  a  false  certification, 
subject  to  the  requirement  that  any 
federation  that  the  CKrector  proposes  to 
decertify  shall  be  offered  the 
opportunity  to  have  a  hearing  on  the 
record  on  the  proposed  decertification, 
followed  by  a  written  decision  stating 
the  grounds  for  the  decertification.  False 
certifications  are  presumed  to  be 
deliberate.  This  presumption  may  be 
overcome  by  evidence  presented  at  the 
hearing. 

(d)  The  failure  of  a  national  federation 
to  respond  in  a  timely  fashion  to  a 
request  by  the  Director  for  required 
information  or  cooperation  in  an 
investigation  or  a  settlement  of 
disbursements  may  be  grounds  for 
decertification,  provided  that  a  decision 
to  decertify  is  preceded  by  a  hearing  on 
the  record  and  communicated  in 
writing. 

(e)  Each  federation,  as  fiscal  agent  for 
its  member  organizations,  must  ensure 
that  Federal  employee  designations  are 
honored  in  that  each  member 
organization  receives  its  proportionate 
share  of  receipts  based  on  the  results  of 
each  individual  campaign. 
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§950.303    Local  federatfons  eligibility. 

(a)  LFCC's  must  approve  local 
federations  that  conform  to  the 
requirements. 

(d)  By  applying  for  inclusion  in  the 
CFC,  federations  consent  to  allow  the 
LFCC  and  Director  complete  access  to  it 
and  its  members'  CFC  books  and  records 
and  to  respond  to  requests  for 
information  by  the  LFCC  and  the 
Director. 

(c)  An  c    anization  may  apply  to  the 
LFCC  for  :     'usion  as  a  local  federation 
if  the  appli    int  has  as  members  of  its 
proposed  federation,  15  or  more 
charitable  organizations  that  meet  the 
eligibility  criteria  of  §  950.202, 

§  950.203,  and  §  950.204.  The  initial 
year  an  organization  applies  for 
federation  status,  it  must  submit  to  the 
LFCC  applications  of  all  its  proposed 
member  organizations  in  addition  to  the 
federation  appUcation.  Federations  must 
re-establish  eligibility  each  year, 
however,  the  applications  of  its  member 
organizations  need  not  accompany  the 
annual  federation  application  once  an 
organization  has  obtained  federation 
status. 

(d)  After  an  organization  has  been 
granted  federation  status,  it  may  certify 
that  its  member  organizations  meet  all 
eligibiUty  criteria  of  §§  950.202, 
950.203,  and  950.204  to  be  included  on 
the  Local  List.  While  deference  should 
be  given  to  federation  certifications,  the 
LFCC,  during  the  review  process,  may 
request  independent  evidence  of 
individual  member  organization's 
eligibility.  Federation  status  in  a  prior 
campaign  is  not  a  guarantee  of 
federation  status  in  a  subsequent 
campaign.  Failure  to  meet  minimum 
federation  eligibility  requirements  shall 
not  be  deemed  to  be  a  decertification 
subject  to  a  hearing  on  the  record. 

(e)  An  applicant  for  local  federation 
status  must  certify  and/or  demonstrate: 

(1)  That  all  member  organizations 
seeking  participation  in  the  CFC  are 
qualified  for  inclusion  on  the  Local  List 
and  provide  a  complete  list  of  those 
member  organizations  it  certified. 

(2)  That  its  financial  records,  practices 
and  procedures  conform  to  generally 
accepted  accounting  principles  and  is 
annually  audited  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards.  A  copy  of  the 
annual  audit  must  be  included  with  the 
application.  The  audit  must  verify  that 
the  federation  is  honoring  designations 
made  to  each  member  organization.  The 
audit  requirement  is  waived  for  newly 
created  federations  operating  for  less 
than  ayear. 

(3)  That  is  does  not  employ,  in  its  CFC 
operations,  the  services  of  private 


consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  perform  the  policy- 
making or  decision-making  functions  in 
the  CFC.  It  may,  however,  contract  with 
entities  or  individuals  such  as  banks, 
accountants,  lawyers,  and  other  vendors 
of  goods  and/or  services  to  assist  in 
accomplishing  its  administrative  tasks. 

(f)  The  LFCC  will  notify  a  federation 
if  it  is  determined  that  the  federation 
does  not  meet  the  eUgibility 
requirements  of  this  section.  A 
federation  may  appeal  an  adverse 
eligibiUty  decision  in  accordance  with 
§950.205. 

(g)  The  Director  may  waive  any 
eligibility  criteria  for  federation  status  if 
it  is  determined  that  such  a  waiver  will 
be  in  the  best  interest  of  the  CFC. 

§  950.304    Responsibilities  of  local 
federations. 

(a)  Local  federations  must  ensure  that 
only  those  member  organizations  that 
comply  with  all  eligibility  requirements 
included  in  these  regulaUons  are 
certified  for  participation  in  the  CFC. 

(b)  If  the  LFCC  requests  information 
supporting  a  certification  of  local 
eligibility,  that  information  shall  be 
furnished  promptly.  Failure  to  furnish 
such  information  within  10  business 
days  of  the  receipt  of  the  request 
constitutes  grounds  fcr  the  denial  of 
local  eligibility. 

(c)  The  Director,  upon 
recommendation  by  the  LFCC,  may  elect 
to  decertify  a  federation  which  makes  a 
false  certification  for  up  to  one 
campaign  year,  subject  to  the 
requirement  that  any  federation  that  the 
Director  proposes  to  decertify  shall  be 
offered  the  opportunity  to  have  a 
hearing  on  the  record  on  the  proposed 
decertification,  followed  by  a  written 
decision  stating  the  grounds  for  the 
decertification.  False  certifications  are 
presumed  to  be  deliberate.  The 
presumption  may  be  overcome  by 
evidence  presented  at  the  hearing. 

(d)  The  failure  of  a  local  federation  to 
respond  in  a  timely  fashion  to  a  request 
by  the  Director  or  the  LFCC  for  required 
information  or  cooperation  in  an 
investigation  may  be  grounds  for 
decertification,  provided  that  a  decision 
to  decertify  is  preceded  by  a  hearing  on 
the  record  and  communicated  in 
writing. 

(e)  Each  federation,  as  fiscal  agent  for 
its  member  organizations,  must  ensure 
that  Federal  employee  designations  are 
honored  in  that  each  member 
organization  receives  its  proportionate 
share  of  receipts  based  on  the  results  of 
each  individual  campaign. 


Subpart  D — Campaign  Materials 

§  950.401    Campaign  and  publicity 
materials. 

(a)  The  specific  campaign  and 
pubUcity  materials,  such  as  the  official 
brochure,  will  be  developed  locally, 
except  as  specified  in  these  regulations. 
All  materials  must  be  reviewed  by  the 
LFCC  for  compUance  with  these 
regulations  and  will  be  printed  and 
supplied  by  the  PCFO.  All  publicity 
materials  must  have  the  approval  of  the 
LFCC  before  being  used.  Federations 
must  notify  the  PCFO  in  writing  of  their 
desire  to  participate  in  the  development 
of  campaign  and  publicity  materials. 
The  PCFO  must  respond  in  a  timely 
manner  to  a  federation's  request  to 
participate  in  the  development  of 
campaign  and  publicity  materials. 
Federations  must  also  respond  in  a 
timely  fashion  in  the  development  of 
campaign  and  publicity  materials. 

(bj  During  the  CFC  solicitation  period, 
participating  CFC  organizations  may 
distribute  bona  fide  educational 
materials  describing  its  services  or 
programs.  The  organization  must  be 
granted  permission  by  the  Federal 
agency  installation  head,  or  designee  to 
distribute  the  material.  CFC 
Coordinators,  Keyworkers  or  members 
of  the  LFCC,  are  not  authorized  to  grant 
permission  for  the  distribution  of  such 
materials.  If  one  organization  is  granted 
permission  to  distribute  educational 
materials,  then  the  Federal  agency 
installation  head  must  allow  any  other 
requesting  CFC  organization  to 
distribute  educational  materials. 

(c)  Organizations  and  federations  are 
encouraged  to  pubUcize  their  activities 
outside  Federal  facilities  and  to 
broadcast  messages  aimed  at  Federal 
employees  in  an  attempt  to  soUcit  their 
contribuUons  through  the  media  and 
other  outlets. 

(d)  Agency  Heads  are  further 
authorized  to  permit  the  distribution  by 
organizations  of  promotional  pamphlets 
to  Federal  personnel  in  public  areas  of 
Federal  workplaces  in  connection  with 
the  CFC,  provided  that  the  maimer  of 
distribution  accords  equal  treatment  to 
all  charitable  organizations  fumishmg 
such  pamphlet  for  local  use,  and  further 
provided  that  no  such  distribution  shall 
utilize  Federal  personnel  on  official 
duty  or  interfere  with  Federal 
government  activities.  LFCC  members 
and  other  campaign  personnel  are  to  be 
particularly  aware  of  the  prohibition  of 
assisting  any  charitable  organization  or 
federated  group  in  distributing  any  type 
of  Uterature,  especially  during  the 
campaign  period.  Nothing  in  this 
section  shall  be  construed  to  require  an 
LFCC  to  distribute  or  arrange  for  the 
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distribution  of  any  material  other  than 
the  Campaign  brochure  and  the  pledge 
card. 

(e)  The  Campaign  brochure  and 
pledge  card  is  the  official  CFC 
information  package  and  shall  be  made 
available  to  all  potential  contributors. 
All  CFC  brochures  mu.st  inform 
employees  of  their  right  to  make  a 
choice  to  contribute  or  not  to  contribute; 
to  designate  or  not  to  designate;  and  to 
give  a  confidential  gift  in  a  sealed 
envelope. 

(f)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fundraising  appeal  and 
essential  working  information.  The 
package  should  focus  on  the  CFC 
without  undue  use  of  charitable 
organization  symbols  and  logos  or  other 
distractions  that  compete  for  the  donor's 
attention.  Extraneous  instructions 
concerning  the  routing  of  forms,  tallying 
of  contributor's  receipt,  and  similar 
reports,  which  are  primarily  for 
keyworkers  must  be  avoided. 

1^  The  following  applies  siJeciBcally 
to  the  campaign  brochure: 

(1)  OFM  will  include  in  the  annual 
distribution  of  the  National  List  explicit 
instructions  for  the  printing  of  the 
brochure  and  language  to  be  printed 
verbatim  in  the  introductory  pages.  The 
general  information  provided  will 
include: 

(i)  a  description  of  the  CFC 
arrangement  and  explanation  of  the 
payroll  deduction  privilege. 

(ii)  a  statement  tnat  the  donor  may 
only  designate  charitable  organizations 
or  federations  that  are  listed  in  the 
brochure  and  that  write-ins  are 
prohibited. 

(iii)  instructions  as  to  how  an 
employee  may  obtain  more  specific 
information  about  the  programs  and  the 
finances  of  the  organizations 
participating  in  the  campaign. 

(iv)  a  description  of  employees'  rights 
to  pursue  complaints  of  undue  pressure 
or  coercion  in  Federal  fundraising 
activities. 

(2)  Following  the  introductory  pages, 
the  organization  list  will  consist  of  three 
parts — the  national,  the  international, 
and  the  local.  The  order  of  these  three 
parts  will  be  annually  rotated  in 
accordance  with  OFM  instructions.  In 
1996  the  Local  part  will  be  first 
followed  by  the  National  and  Anally  the 
International.  Thb  national  and 
international  Usi.s  will  consist  of  faithful 
reproductions  oi  ne  lists  of  national 
and  international  organizations, 
including  federal. ons,  provided  by 
OFM.  The  third  pert  the  local  list  .s 
determined  by  ti>t  LFCC.  The  ordei  of 
listing  of  the  feueiated  and  unaffiliated 
organizations  wi  du^  the  three  sep<iiate 


parts  will  be  determined  by  random 
drawing.  The  order  of  organizations 
within  each  federation  will  be 
determined  by  the  federation.  The  order 
within  the  national  and  local 
imaffiliated  groups  will  be  alphabetical. 
Absent  specific  instructions  from  OFM 
to  the  contrary,  each  participating 
organization  and  federated  group  listing 
must  include  a  description,  not  to 
exceed  25  words,  of  their  services  and 
programs,  plus  a  telephone  number  for 
the  Federal  donor  to  request  further 
information  about  the  group's  services, 
benefits,  and  administrative  expenses. 
Each  listing  will  include  a  statement  of 
the  percentage  of  the  organization's  total 
receipts  and  revenues  that  are  used  for 
administration  and  fundraising.  Neither 
the  percentage  of  administrative  and 
fundraising  expenses,  nor  the  telephone 
number  count  toward  the  25-word 
statement. 

(3)  Each  national  federation  and 
charitable  organization  will  be  assigned 
a  code  number  by  OFM.  Local 
federations  and  local  charitable 
organizations  will  be  assigned  code 
nimibers  by  the  LFCC.  At  the  beginning 
of  each  federated  group's  listing  will  be 
the  federation's  name,  code  number,  25- 
word  statement,  percentage  of 
administrative  and  fundraising 
expenses,  and  telephone  number.  The 
sections  of  the  brochure  where  the 
unaffiliated  agencies  are  listed  will 
begin  with  the  titles  National 
Unaffiliated  Organizations,  International 
Unaffiliated  Organizations  and  Local 
Unaffiliated  Organizations  respectively. 

(h)  Omission  of  an  eligible  cnaritable 
organization  from  the  brochure  may 
require  that  all  brochures  be  reprinted 
and  redistributed.  Such  omissions  must 
be  reported  to  OFM  immediately  upon 
discovery.  The  Director  or  U^CC  may 
direct  that  the  cost  of  such  reprinting 
and  redistribution  be  borne  by  the  PCFO 
or  charged  to  CFC  administrative 
expenses. 

(i)  Dual  listing.  Listing  of  a  naticMial 
organization,  as  well  as  its  local  affiliate 
organization,  is  permitted.  However,  a 
national  organization  may  waive  its 
listing  in  the  national  section  of  the 
brochure  in  favor  of  its  eligible  local 
affiliate.  The  local  affiliate  must  include 
in  its  application  the  written  waiver 
from  its  national  organization. 

(j)  Multiple  listing.  Each  national  or 
local  organization  must  individually 
meet  all  of  the  eligibility  criteria  and  * 
submit  independent  documentation  as 
required  in  §950.202.  §950.203  or 
§  950.204.  Once  an  organization  is 
deemed  eligible,  it  is  entitled  to  only 
one  listing  in  the  CFC  brochure, 
regardless  of  the  number  of  federations 
to  which  that  organization  belongs. 


(k)  The  LFCC  may  omit  the  25-word 
program  description  from  the  CFC 
brochure  if.  in  the  immediately 
preceding  campaign  year,  contributions 
received  in  the  local  CFC  totalled  less 
than  $100,000. 

§950.402    Pledge  card. 

(a)  The  Director  will  make  available 
each  campaign  year  at  least  one  model 
pledge  card  which  shall  be  reproduced 
at  the  local  level. 

(b)  Campaigns  may  incorporate 
additional  giving  levels  to  the  Director's 
authorized  pledge  card.  Campaigns  may 
also  include  their  award  recognition 
program.  No  further  modifications  to  the 
pledge  card  are  permitted  unless 
approved  in  advance  by  the  Director. 

(c)  An  employee  may  not  make  a 
designation  to  an  organization  not  listed 
in  the  brochure.  In  addition,  an 
employee  may  not  make  a  CFC 
contribution  to  an  organization  listed  in 
the  brochure  of  a  campaign  covering  a 
geographic  location  different  from  the 
campaign  where  the  employee  works. 
Designations  made  to  organizations  not 
listed  in  the  brochure  are  not  invalid, 
but  will  be  treated  as  undesignated 
funds  and  distributed  accordingly. 

(d)  In  the  event  the  PCFO  receives  a 
pledge  card  that  has  designations  that 
add  up  to  less  than  the  total  amount 
pledged,  the  PCFO  must  honor  the  total 
amount  pledged  and  treat  the  excess 
amount  as  undesignated  funds.  In  the 
event  that  a  PCFO  receives  a  pledge  card 
that  has  a  total  amount  pledged  that  is 
less  than  the  sum  of  the  individual 
designations,  the  PCFO  must  honor  the 
designations  by  assigning  a 
proportionate  share  of  the  total  gift  to 
each  organization  designated.  For 
example,  if  an  employee  indicates  a 
total  gift  of  $100  in  the  upper  portion  of 
the  pledge  card,  but  designates  $25  each 
to  five  organizations  in  the  lower  part  of 
the  pledge  card,  the  PCFO  must  adjust 
each  organization's  designation  to  $20. 

1950.403    PenatttM. 

A  PCFO's  failure  to  comply  with  these 
regulations  may  result  in  either 
disqualification  from  future  service  as 
PCFO,  disquahfication  as  a  partici(>ating 
federation,  or  both  penalties.  These 
penalties  may  only  be  imposed  after  a 
hearing  on  the  record  and 
communication  of  the  Director's 
decision  in  writing. 

Subpart  E — Undesignated  Funds 

S  950.501    Applicability. 

(a)  All  undesignated  funds  shall  be 
distributed  to  all  of  the  organizations  in 
the  CFC  brochure  in  the  same 
proportion  that  they  received 
designations  in  the  campaign. 


..V 


(b)  The  distribution  of  undesignated 
funds  described  in  §  950.502  applies  to 
all  domestic  area  campaigns.  It  does  not 
apply  to  the  DOD  Overseas  Campaign. 

(c)  The  Director  may  alter  the 
distribution  of  undesignated  funds  as 
local  campaign  circumstances  may 
require  or  to  enforce  the  distribution 
method  described  herein. 

Subpart  F — Miscellaneous  Provisions 

§  950.601    Release  of  contributor  names. 

(a)  The  pledge  card,  designed 
pursuant  to  §950.402,  must  allow  an 
employee  to  indicate  if  the  employee 
does  not  wish  his  or  her  name  and  home 
address  forwarded  to  the  charitable 
organization  or  organizations 
designated.  A  PCFO's  failure  to  honor 
an  employee's  wish  may  result  in  the 
decertification  of  the  PCFO. 

(b)  The  pledge  card  will  direct  an 
employee  to  provide  his  or  her  complete 
home  address  on  the  pledge  card  should 
he  or  she  wish  his  or  her  name  and 
home  address  released  to  organizations 
receiving  their  donations. 

(c)  It  is  the  responsibility  of  the  PCFO 
to  forward  the  names  and  addresses  of 
employees  who  have  indicated  that  they 
wish  their  names  be  forwarded,  to  the 
recipient  organization  directly,  if  the 
organization  is  imaffiliated,  and  to  the 
organization's  federation  if  the 
organization  is  a  member  of  a 
federation.  The  PCFO  may  not  make  any 
other  use  of  these  employees'  names 
and  addresses. 

(d)  Organizations  must  cooperate  fully 
with  OPM  investigations  into  the  care 
and  appropriate  use  of  these  lists. 
Should  an  organization  ignore  or  fall  to 
respond  to  OPM's  requests  for 
cooperation  or  hamper  an  investigation, 
the  Director  may  propose  that  the 
organization  be  suspended  or  expelled 
from  the  CFC.  The  Director  will 
consider  any  response  in  issuing  a 
decision. 

§950.602    Sollcltatloninethods. 

(a)  Employee  solicitations  shall  be 
conducted  during  duty  hours  using 
methods  that  permit  true  voluntary 
giving  and  shall  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential.  Campaign 
kick-offs,  victory  events,  awards,  and 
other  non-solicitation  events  to  build 
support  for  the  CFC  are  encouraged. 

(b)  Special  CFC  fundraising  events, 
such  as,  raffles,  lotteries,  auctions,  bake 
sales,  carnivals,  athletic  events,  or  other 
activities  not  specifically  provided  for 
in  these  regulations  are  permitted 
during  the  6-week  campaign  period  if 
approved  by  the  appropriate  agency 


head  or  government  official,  consistent 
with  agency  ethics  regulations. 

(c)  In  all  approved  special  fundraising 
events  the  donor  must  have  the  option 
of  designating  to  a  specific  participating 
organization  or  federation  or  be  advised 
that  the  donation  will  be  counted  as  an 
imdesignated  contribution  and 
distributed  according  to  these 
regulations. 

§950.603    Sanctions. 

(a)  Sanctions  not  specifically 
provided  for  elsewhere  in  these 
regulations,  may  be  imposed  on  an 
organization,  federation  or  PCFO  for 
violating  any  provisions,  other 
applicable  provisions  of  law,  or  any 
directive  or  instruction  fitjm  the 
Director.  The  Director  will  determine 
the  appropriate  sanction,  up  to  and 
including  permanent  expulsion  from  the 
CFC.  In  determining  the  appropriate 
sanction,  the  Director  will  consider  all 
elements  such  as  previous  violations, 
harm  to  Federal  employee  confidence  in 
the  CFC,  and  any  other  relevant  factors. 
The  Director  shall  provide  written 
notification  to  the  organization, 
federation  or  PCFO  regarding  the 
alleged  violation  and  the  intent  to 
impose  a  sanction.  Prior  to 
implementation  of  sanctions  under  this 
section,  the  organization,  federation  or 
PCFO  shall  be  provided  an  opportunity 
to  address  in  writing  why  the  sanction 
should  not  be  imposed.  This  submission 
must  be  received  within  10  calendar 
days  fit)m  the  date  of  receipt  of  the 
Director's  notification  letter. 

(b)  At  the  Director's  discretion, 
PCFO's  and  Federations  may  be  directed 
to  suspend  distribution  of  current  and 
future  CFC  donations  from  Federal 
employees  to  recipient  organizations. 
Federations  and  PCFO's  shall 
immediately  place  suspended 
contributions  in  an  interest  bearing 
account  until  directed  to  do  otherwise. 

§950.604    Records  retention. 

Federations,  PCFO's  and  other 
participants  in  the  CFC  shall  retain 
documents  pertinent  to  the  campaign 
for  at  least  three  campaign  years. 
Documents  requested  by  OPM  must  be 
made  available  within  10  business  days 
of  the  request. 

Subpart  G — DoD  Overseas  Campaign 

§  950.701     DoO  overseas  campaign. 

(a)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of  Defense 
(DoD)  activities  in  the  overseas  areas 
during  a  6-week  period  in  the  fall. 
Organizations  that  may  participate  in 
the  Overseas  Campaign  will  consist  of 
organizations  determined  nationally 
eligible  by  OPM. 


(b)  The  DoD  must  select  an 
organization  or  combination  of 
oiganizations  to  serve  as  PCFO  as  it 
deems  in  the  best  interests  of  the 
overseas  campaign. 

(c)  Federal  civilian  agencies  with 
overseas  personnel  may  elect  to  have 
these  employees  participate  in  the  DoD 
campaign  or  in  the  National  Capital 
Area  campaign. 

(d)  The  overseas  campaign  brochure 
shall  not  include  the  All  International 
Oiganizations  Designation  Option-im. 

(e)  Family  support  and  youth 
activities  established  in  overseas 
locations  may  be  supported  from  CFC 
fimds. 

(f)  Undesignated  funds  contributed  in 
the  Overseas  Campaign  equal  to  up  to  6 
percent  of  the  gross  campaign 
contributions  will  be  allocated  to  the 
Overseas  family  support  and  youth 
activities.  No  other  funds  may  be  used 
for  this  purpose.  If  the  undesignated 
funds  exceed  6  percent  of  the  gross 
campaign  contributions,  this  excess 
shall  be  distributed  to  all  other 
organizations  in  the  same  proportions  as 
designations. 

(g)  Overseas  family  support  and  youth 
activities  shall  not  be  charged  any  share 
of  campaign  costs.  All  other 
organizations  participating  in  the 
Overseas  Area  CFC  will  be  charged  for 
campaign  costs  in  the  same  proportion 
that  they  received  gross  campaign 
receipts,  net  of  that  amoimt  of  receipts 
set  aside  for  family  support  and  youth 
activities. 

(h)  The  overseas  campaign  brochure 
must  explain  the  allocation  policy 
utilized  by  each  of  the  military  services 
to  allocate  funds  received  from  the 
Overseas  campaign  to  their  overseas 
family  support  and  youth  activities. 

Subpart  H — CFC  Timetable 

§950.801    Campaign  schedule. 

(a)  The  Combined  Federal  Campaign 
will  be  conducted  according  to  the 
following  timetable. 

(1)  During  one  30-calendar  day  period 
between  January  and  March,  as 
determined  by  the  Director,  OPM  will 
accept  applications  from  organizations 
seeking  to  be  listed  on  the  national  list. 

(2)  Within  35  calendar  days  of  the 
closing  of  the  receipt  of  applications, 
the  Director  will  issue  notices  to  each 
national  applicant  organization  of  the 
results  of  the  Director's  review. 

(3)  Local  Federal  Coordinating 
Committees  must  select  a  PCFO  no  later 
than  March  15. 

(4)  The  Director  will  issue  a  national 
eligibility  list  to  all  local  campaigns  by 
Jime  30. 

(5)  Local  Federal  Coordinating 
Committees  must  accept  applications 
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from  organizations  seeking  local 
eligibility  foi-  30  calendar  days  as 
detennined  by  the  LFCC,  Aid  must  issue 
notice  of  its  eligibility  decisions  within 
15  business  days  of  the  closing  date  for 
receipt  of  applications. 

(b)  The  Director  will  annually  issue  a 
timetable  for  accepting  and  processing 
national  applications. 

SubfMTt  I— Payroll  Withholding 

9950.901     PayroU  allotinant 

The  policies  and  procedures  in  this 
section  are  authorized  for  payroll 
withholding  of>erations  in  accordance 
with  the  Office  of  Personnel 
Management  Pay  Administration 
regulations  in  part  550  of  this  Title. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
fwyment  of  charitable  contributions  to 
local  CFC  organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  CFC  when  an  appropriate  official  of 
the  employing  Federal  agency 
determines  that  the  employee  will 
continue  employment  for  a  period  to 
justify  an  allotment.  This  includes 
military  reservists.  National  Guard,  and 
other  part-time  and  intermittent 
employees  who  are  regularly  employed. 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months). 

(c)  Authorization.  Allotments  will  be 
totally  voluntary  and  will  be  based  upon 
contributor's  individual  authorization. 

(1)  The  CFC  Pledge  Card,  in 
conformance  with  §  950.402,  is  the  only 
form  for  authorization  of  the  CFC 
payroll  allotment  and  may  be  printed  or 
purchased  from  a  central  source  by  each 
PCFO.  The  pledge  cards  and  official 
brochure  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(2)  The  original  copy  of  each  pledge 
card  (payroll  allotment  authorization) 
should  be  transmitted  to  the 
contributor's  servicing  payroll  office  as 
promptly  as  possible,  preferably  by 
December  15.  However,  if  pledge  cards 
are  received  after  that  date  they  should 
be  accepted  and  processed  by  the 
payroll  office. 

(d)Ihiration.  Authorization  of 
allotments  will  be  in  the  form  of  a  term 
allotment.  Term  authorizations  will  be 
in  effect  for  1  full  year— 26,  24,  or  12 


pay  periods  depending  on  the  allotter's 
pay  schedule — starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  Three  months  of 
employment  is  considered  the 
minimum  amount  of  time  that  is 
reasonable  for  establishing  an  allotment. 

(e)  Amount.  Allotters  will  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  each  pay 
period  during  the  year. 

(1)  The  minimum  amount  of  the 
allotment  will  be  determined  by  the 
LFCC  but  will  not  be  less  than  $1  per 
payday,  wi\h  no  restriction  on  the  size 
of  the  increment  above  that  minimum. 

(2)  No  change  of  amount  will  be 
authorized  for  term  allotments. 

(3)  No  deduction  will  be  made  for  any 
period  in  which  the  allotter's  net  pay, 
after  all  legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
CFC  allotment.  No  adjustment  will  be 
made  in  subsequent  periods  to  make  up 
for  missed  deductions. 

(f)  Remittance.  One  check  will  be  sent 
by  the  payroll  office  each  pay  period,  in 
the  gross  amount  of  deductions  on  the 
basis  of  current  authorizations,  to  the 
Central  Receipt  and  Accounting  Point 
(CRP)  at  each  local  CFC  location  for 
which  the  payroll  office  has  received 
allotment  authorizations.  The  Director 
will  provide  a  list  of  the  authorized 
CRP's  to  Federal  payroll  offices. 

(1)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency,  the 
dates  of  the  pay  period,  and  the  total 
number  of  employee  deductions. 

(2)  There  will  be  no  Usting  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  Term  allotments 
will  be  discontinued  automatically  on 
expiration  of  the  1  year  withholding 
period,  or  on  the  death,  retirement,  or 
separation  of  the  allotter  from  the 
Federal  service,  whichever  is  earlier. 

(1)  An  allotter  may  revoke  a  term 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
pay  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(2)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  When  an  allotter  moves 
to  ahother  organizational  unit  served  by 
a  different  pa)rroll  office  in  the  same 
CFC  location,  whether  in  the  same  office 
or  a  different  Department  or  agency,  his 
or  her  allotment  authorization  should  be 
transferred  to  the  new  payroll  office. 

(i)  Accoimting.  Federal  payroll  offices 
will  oversee  the  establishment  of 
individual  allotment  accounts,  the 
deductions  each  pay  period,  and  the 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 


Accounting  Office  requirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(1)  The  PCFO  shall  notify  the 
federated  groups,  national  agencies,  and 
local  agencies  as  soon  as  practicable 
after  the  completion  of  the  campaign, 
but  in  no  case  later  than  February  15,  of 
the  amounts,  if  any,  designated  to  them 
and  their  member  agencies  and  of  the 
amounts  of  the  undesignated  funds,  if 
any.  allocated  to  them. 

(2)  The  PCFO  is  responsible  for  the 
accuracy  of  disbursements  it  transmits 
to  recipients.  It  shall  transmit  at  least 
monthly  for  campaigns  of  $500,000  or 
more  or  quarterly  if  less  than  that 
amoimt,  minus  only  the  approved 
proportionate  share  for  administrative 
cost  reimbursement  and  the  PCFO  fee 
set  forth  in  S  950.106(d).  It  shall  remit 
the  contributions  to  each  organization  or 
to  the  federated  group,  if  any,  of  which 
the  organization  is  a  member.  For 
campaigns  with  gross  receipts  in  excess 
of  $500,000,  the  PCFO  will  distribute  all 
CFC  receipts  beginning  April  1,  and 
monthly  thereafter.  For  campaigns  with 
gross  receipts  of  $500,000  or  less,  the 
PCFO  will  distribute  all  CFC  receipts 
beginning  June  1,  and  quarterly 
thereafter.  At  the  close  of  each 
disbursement  period,  the  PCFO's  CFC 
account  shall  have  a  balance  of  zero. 

(3)  The  PCFO  m^  make  one-time 
disbursements  to  organizations 
receiving  minimal  donations  from 
Federal  employees.  The  LFCC  must 
determine  and  authorize  the  amount  of 
these  one-time  disbursements.  The 
PCFO  may  deduct  the  proportionate 
amount  of  each  organization's  share  of 
the  cam{>aign's  administrative  costs  and 
the  average  of  the  previous  3  years 
pledge  loss  from  the  one-time 
disbursement.  This  is  the  only  approved 
application  of  adjusting  for  pledge  loss. 

(4)  Federated  and  national  charitable 
organizations,  or  their  designated 
agents,  will  accept  responsibility  for: 

(i)  The  accuracy  of  distribution 
amount  the  charitable  organizations  of 
remittances  from  the  PCFO;  and 

(ii)  Arrangements  for  an  independent 
audit  conducted  by  a  certified  public 
accountant  agreed  upon  by  the 
participating  charitable  organizations. 

|FR  Doc.  95-28715  Filed  11-22-95:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
RIN  0563-AB08 

General  Administrative  Regulations; 
Reinsurance  Agreement — Standards 
for  Approval 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  amends  its 
General  Administrative  Regulations,* 
effective  for  the  1997  and  succeeding 
reinsurance  years,  by  revising  the 
general  qualifications  for  being  awarded 
a  Standard  Reinsurance  Agreement.  The 
intended  effect  of  this  rule  is  to  provide 
additional  information  and  amended 
procedures  so  that  FQC  can  more 
accurately  identify  those  insurance 
companies  experiencing  a  significant 
weakening  in  financial  conditions. 
EFFECTIVE  DATE:  November  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Regulatory  and 
Procedural  Development  Staff.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
March  31, 1999. 

This  rule  has  been  determined  to  be 
"exempt"  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  ("OMB"). 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  and 
procedures  contained  in  this  rule  v.ill 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  level 
of  government. 


This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  action 
does  not  increase  the  paperwork  burden 
on  the  reinsured  company  because  the 
reinsured  company  must  already 
provide  the  additional  information 
required  by  this  regulation  to  the  state 
in  which  it  is  liceiised.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Tnis  program  is  fisted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115.  June  24,  1983. 

The  Office  of  the  General  Counsel  has 
detennined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
are  not  retroactive  and  will  preempt 
state  and  local  laws  to  the  extent  such 
state  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  contained  in  the  Standard 
Reinsurance  Agreement  must  be 
exhausted  before  judicial  action  may  be 
brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  himian  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  Tuesday,  June  14, 1994.  FQC 
published  a  proposed  rule  in  the 
Federal  Register  at  59  FR  30533 
proposing  to  amend  the  General  Crop 
Insurance  Regulations,  subpart  L. 
Reinsurance  Agreement;  Standards  for 
Approval  by  revising  the  general 
qualification  requirements  for  being 
awarded  a  Standard  Reinsurance 
Agreement  (Agreement). 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  15  days  to 
submit  written  comments,  data,  and 
opinions.  The  comments  received  and 
FCIC  responses  are  as  follows: 

Comment:  Two  comments,  one  from 
an  insurance  company  and  one  from  a 
legal  firm,  stated  that  the  proposed 
regulations  would  greatly  increase  the 
insurance  company's  paperwork  burden 
and  would  have  a  significant  adverse 
economic  effect  on  a  substantial  number 
of  small  entities  and  should,  therefore. 


require  a  Regulatory  Flexibility  Analysis 
and  be  subject.to  the  provisions  of  the 
Regulatory  Flexibility  Act. 

Response:  The  information  required 
by  these  regulations  is  currently 
required  by  and  filed  with  the  state 
insurance  departments  where  a 
company  is  licensed.  With  the 
exception  of  the  requirements  contained 
in  §  400.171,  financial  reports  not 
currently  prepared  by  an  insurance 
company  will  not  be  requested  unless 
detennined  to  be  critical  to  the 
qualification  process.  This  action  will 
not  have  a  significant  economic  impact 
on  small  entities  and  their  ability  to 
compete.  These  regulations  are  the  basis 
of  company  financial  condition 
evaluation  to  ensure  that  the  obligations 
to  both  the  policyholder  and  FCIC  are 
met,  regardless  of  the  company's  size. 

Comment:  Two  comments,  one  from 
an  insurance  company  and  one  from  the 
parent  company  of  an  insurance 
company,  objected  to  the  required 
submission  of  an  annual  Generally 
Accepted  Accounting  Principles 
(GAAP)  financial  statement  stating  that 
this  would  be  an  additional  burden  and 
cost  if  the  insurance  company  does  not 
prepare  financial  statements  in 
accordance  with  GAAP. 

Response:  FCIC  agrees  with  the 
comment  and  has  removed  §  400.170(e) 
(5)  and  (6).  As  a  result  of  this  change. 
§  400.170(e)(7)  is  redesignated  as 
§  400.170(e)(6).  However,  these  and 
other  statements  may  be  requested  by 
FCIC  under  §  400.170(e)(6). 

Comment:  One  comment  from  a 
professional  association  stated  that  the 
definition  of  Annual  Statutory  Financial 
Statement  in  §  400.161(a)  should  be 
clarified  as  it  appears  that  a  new  audit 
is  required.  They  also  stated  that  the 
term  "certified"  in  §  400.171  should  be 
replaced  by  "audited"  and  that  "in 
accordance  with  generally  accepted 
auditing  standards"  should  be  included 
when  making  reference  to  a  Certified 
Public  Accountant  audit. 

Response:  FCIC  has  revised  the 
definition  of  "Annual  Statutory 
Financial  Statement"  and  added 
§  400.170(e)(5)  the  "Annual  Audited 
Financial  Report"  prepared  by  an 
independent  Certified  Public 
Accountant  and  filed  with  the  state 
insurance  department  as  prescribed  in 
the  National  Association  of  Insurance 
Commissioners  Property  and  Casualty 
Annual  Statement  Instructions.  The 
other  recommended  revisions  have  also 
been  made. 

Comment:  One  comment  from  a 
professional  association  stated  that  the 
requirement  proposed  in  §  400.170(e)(6) 
for  an  "Audited  Annual  Report  to 
Shareholders"  should  be  restated  as 
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"Annual  Report  to  Shareholders" 
because  the  report  itself  is  not  audited 
but  rather  the  financial  statements 
included  Ln  the  repwrt. 

Response:  FQC  agrees  with  the 
comment  and  the  requirement 
contained  in  §  400.170(e)(6)  has  been 
removed. 

Comment:  Four  comments,  two  from 
insurance  companies,  one  from  a  legal 
finn  and  one  from  the  parent  company 
of  an  insurance  company,  stated  that 
proposed  regulations  favor  large 
multiple  line  companies  when  there  is 
no  valid  correlation  between  a 
company's  size  and  its  financial 
soundness.  The  ratio  results  for  a 
company  writing  primarily  crop 
insurance  business  may  be  adversely 
impacted  due  to  the  unique  nature  of 
crop  insurance,  compared  to  a  company 
writing  standard  property  and  casualty 
lines  for  which  these  ratios  were 
developed. 

Response:  FCIC  disagrees  with  the 
comment.  The  proposed  regulations 
incorporate  the  use  of  financial  ratios 
which  are  calculated  from  the  Annual 
Statutory  Financial  Statement.  The 
ratios  are  a  quantitative  measiire  of 
potential  financial  weakness  regardless 
of  company  size.  FQC  is  aware  that  the 
insurance  lines  of  business  a  company 
writes  may  impact  the  ratio  results  and 
gives  a  company  the  opportunity  to 
address  this  impact  under  §  400.172(a). 

Comment:  Two  comments,  one  from 
an  insurance  company  and  one  from  a 
legal  firm  stated  that  the  statement  in 
§  400.170(d),  "and  comply  with 
§  400.172."  was  illogical. 

Response:  The  proposed  language  in 
§400. 170(d)  contained  a  typographical 
error  and  has  been  changed  to  read  "or 
comply  with  §400.172. " 

Comment:  Four  comments,  two  from 
insurance  companies,  one  from  a  legal 
firm  and  one  from  the  parent  company 
of  an  insurance  company,  questioned 
requiring  the  Gross  Premium  to  Surplus 
ratio  when  the  reinsured  company  does 
not  have  the  option  of  rejecting  MPQ 
business,  and  FQC  as  a  reinsurer  is  not 
considered  a  collection  risk. 

Response:  FQC  agrees  with  the 
comment  and  has  defined  "Gross 
Premium"  in  the  Gross  Premium  to 
Surplus  ratio  in  §  400.162(c)  as  the 
company's  gross  premium  adjusted  to 
exclude  MPQ  premium  assumed  by 
FQC.  The  reduction  in  a  company's 
gross  premium  by  the  amount  assumed 
by  FQC  will  give  a  more  accvirate 
measure  of  a  company's  reliance  on 
commercial  reinsurance. 

Comment:  Two  comments,  one  from 
an  insurance  company  and  one  from  a 
legal  firm,  objected  to  requiring  the  two 
ratios — Gross  Premium  to  Surplus  of 


less  than  900%  and  Net  Premium  to 
Surplus  of  less  than  300% — stating  that 
no  single  ratio  should  be  weighted  more 
than  another. 

Response:  FQC  disagrees  with  the 
comment.  The  MPUL  calculation 
determines  the  amount  of  MPCI 
premium  and  associated  liability  a 
company  may  retain  based  on 
poUcyholder  surplus.  The  Gross 
Premium  to  Surplus  and  Net  Premiimi 
to  Surplus  ratios  measure  the  adequacy 
of  surplus  to  absorb  above-average 
losses  considering  the  company's  total 
book  of  business,  exclusive  and 
inclusive  of  the  effects  of  reinsurance.  A 
company's  surplus  exposure  must  be 
addressed  considering  its  use  in  ratio 
and  MPUL  calculations. 

Comment:  Two  comments,  one  bom 
an  insurance  company  and  one  bom  a 
legal  firm,  objected  to  the  requirement 
that  a  company  satisfy  at  least  10  of  the 
15  optional  ratios,  stating  that  a 
company  "should  have  the  opportunity 
to  explain  non-compliance  and  should 
not  be  automatically  eliminated  for 
failure  to  meet  ten  of  the  ratios." 

Response:  FQC  disagrees  with  the 
comment.  Failure  to  meet  the 
requirements  of  §400. 170(d)  does  not 
automatically  eliminate  a  company  from 
participating  in  the  MPCI  program. 
Section  400.172  allows  a  company  the 
opportunity  to  address  the  ratios  failed 
in  §  400.170(d).  If  a  company  meets  the 
requirements  of  §  400.172,  the  company 
may  continue  to  participate  in  the  MPQ 
pr^ram. 

Comment:  Three  comments,  one  from 
an  insurance  company,  one  fi*om  a  legal 
firm  and  one  from  the  parent  company 
of  an  insurance  company,  objected  to 
the  Maximum  Possible  Underwriting 
Loss  (MPUL)  calculation  provided  in 
§400. 170(c)  and  its  interpretation  by 
FCIC.  They  stated  that  using  MPUL  to 
determine  adequate  surplus  level  was 
inconsistent  with  basic  insiutmce 
underwriting  principles,  and  that 
revising  the  MPUL  to  maximum 
probable  underwriting  loss  would  be 
more  reasonable. 

Response:  FQC  disagrees  with  the 


there  was  no  rational  basis  for  including 
crop  hail  liabilities  in  the  MPUL 
calculation  when  a  company  writes  only 
crop  hail  and  MPQ  business,  while 
using  only  MPQ  liabilities  for 
companies  writing  multiple  lines. 

Response:  FQC  agrees  wilh  the 
comment  and  will  not  consider  crop- 
hail,  or  any  other  lines  of  business  in 
the  MPUL  calculation.  All  other  lines  of 
business  written  by  a  company  will  be 
analyzed  to  determine  their  impact  on 
the  ratio  results  of  §  400.170(d),  and  the 
company's  overall  financial  condition. 

In  addition  to  the  changes  indicated 
in  tl)e  res(}onses  to  comments,  FQC  has 
made  the  following  changes: 

1.  The  definition  of  "financial 
statement"  contained  in  §400.161  was 
not  removed  as  proposed  but  revised  to 
mean  "any  documentation  submitted  by 
a  company  as  reqiiired  by  this  subpart". 

2.  A  definition  for  "Quarterly 
Statutory  Financial  Statement"  was 
added  to  §  400.161  to  facilitate  its  use  in 
§  400.170(c). 

3.  The  definitions  of  "Current 
Assets",  "Current  Liabilities",  and 
"Non-affiliated  Company"  were 
removed  from  §  400.161  because  these 
terms  are  no  longer  used  in  this  subpart. 

4.  Section  400.163  has  been  revised  to 
reflect  that  these  regulations  are 
"effective  for  the  1997  and  subsequent 
reinsurance  years". 

5.  In  §  400.170(c)  "MPUL  for  the  gross 
premiiun"  was  replaced  with  "MPUL 
for  the  company's  estimated  retained 
premium"  to  be  consistent  with  the 
MP' JL  definition. 

6  In  §  400.170(c)  "all  its  reinsured 
gross  premium"  was  replaced  with  "all 
its  reinsured  retained  premium"  to 
accurately  represent  geographic  spread 
of  risk. 

7.  The  proposed  §§  400.162(d)  and 
400.170(d)(xii)  were  deleted  after 
determining  them  to  be  non-essential. 

Accordingly,  the  rule.  "General  Crop 
Insurance  Regulations;  Reinsurance 
Agreement — Standards  for  Approval" 
published  at  59  FR  30533  as  revised  and 
set  out  below  is  hereby  adopted  as  final 
rule. 


comment.  The  proposed  MPUL 

calculation  adequately  considers  MPCI       .  .^    er-  i.-    ^-    ^  r>w^  w.  ^  .«« 
loss  potenUal.  over-lapping  of  ^   L«t  of  Subfects  m  7  CFR  Part  400 

reinsurance  years,  and  a  company's        \     Crop  insurance 
geographic  spread  of  risk. 


Comment:  Two  comments,  one  from 
an  insurance  company  and  one  from  a 
legal  firm,  addressed  FQC's  statement 
in  the  background  section  of  the 
proposed  rule  referencing  the  current 
surplus  requirement  that,  if  a  reinsured 
company  underwrites  only  MPQ  and 
crop  hail  insurance,  both  liabilities 
would  be  considered  in  calculating  the 
minimum  required  surplus.  They  stated 


Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  the  Federal  Crop  Insurance 
Corporation  hereby  amends  7  CFR  part 
400.  subpart  L  of  the  General 
Administrative  Regulations,  effective  for 
the  1997  and  succeeding  reinsurance 
years,  as  follows: 
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PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  L — Reinsurance  Agreement- 
Standards  for  Approval;  Regulations 
for  the  1997  and  Subsequent 
Reinsurance  Years 

1.  The  authority  citation  for  7  CFT. 
part  400,  subpart  L  is  revised  tu  reau  as 
follows: 

Authority:  7  U.S.C.  1506(1). 

2.  Th^  heading  for  part  400,  subpart 
L  is  revised  as  set  forth  above. 

3.  Section  400.161  is  amended  by 
removing  paragraphs  (c),  (d)  and  (j); 
redesignating  paragraphs  (a)  and  (b),  (e) 
through  (i),  (k)  and  (1).  and  (m)  through 
(o),  as  paragraphs  (b)  and  (c).  (d) 
throu^  (h).  (i)  and  (j),  and  (1)  through 
(n).  respectively;  and  revising 
redesignated  paragraph  (e)  and  adding 
new  paragraphs  (a)  and  (k)  to  read  as 
follows: 

f  400.1 61     Definitions. 

•         «         *         *         * 

(a)  Annual  Statutory  Financial 
Statement  means  the  annual  financial 
statement  of  an  insurer  prepared  in 
accordance  with  Statutory  Accounting 
Principles  and  submitted  to  the  state 
insiu-ance  department  if  required  by  any 
state  in  which  the  insurer  is  licensed. 
***** 

(e)  Financial  statement  means  any 
documentation  submitted  by  a  company 
as  required  by  this  subpart. 

***** 

(k)  Quarterly  Statutory  Financial 
Statement  means  the  quarterly  financial 
statement  of  an  insurer  prepared  in 
accordance  with  Statutory  Accounting 
Principles  and  submitted  to  the  state 
insurance  department  if  required  by  any 
state  in  which  th$  insurer  is  licensed. 
***** 

4.  Section  400.162  is  revised  to  read 
as  follows- 

f  4O0. 1 62    Qualification  ratios 

The  sixteen  qualification  raiios 
include: 

(a)  Eleven  National  Association  of 
Insurance  Commissioner's  (NAIC's) 
Insurance  Regulatory  Information 
System  (IRIS)  ratios  found  in 
§§400.170(d)(l)(ii)  and  400.17U(d)(2)  (i), 
(ii).  (iii).  (vi),  |vii).  fix),  (xi),  (xiij,  (xiii), 
and  (xiv)  and  referenced  in  'Using  the 
NAIC  Insurance  Regulatory  Information 
System"  distributed  by  NAIC,  120  West 
12th  St.,  Kansas  City.  MO  64105-1925; 

(b)  Three  ratios  used  by  A.M.  Best 
Company  found  in  §400.1 /0(d)(2)  (v), 
(viii),  and  (x)  and  referen*;ed  in  Best's 
Key  Rating  Guide,  A.M.  Best,  Ambest 
Road.  Oldwick.  N.J.  08858-0700; 


fc)  One  ratio  found  in 
§400  170(d)(l)(i)  is  calculated  the  same 
as  the  Gross  Premiiun  to  Siuplus  IRIS 
ratio,  with  Gross  Premium  adjusted  to 
exclude  the  MPCI  premium  assumed  by 
FCIC;  and 

(d)  One  ratio  found  in 
§400.170(d)(2)(iv)  which  is  formulated 
by  FCIC  and  is  calculated  the  same  as 
the  One- Year  Change  to  Surplus  IRIS 
ratio  but  for  a  two-year  period. 

5.  Section  400.163  is  revised  to  read 
as  follows: 

§400.163    Applicability. 

The  standards  contained  herein  shall 
be  applicable  to  insurers  who  apply  for 
or  enter  into  a  Standard  Reinsurance 
Agreement  effective  for  the  1997  and 
subsequent  reinsurance  years  or  who 
continue  with  a  prior  years  Standard 
Reinsurance  Agreement  into  the  1997 
and  subsequent  reinsurance  years. 

6.  Section  400.170  is  revised  to  read 
as  follows: 

§  400. 1 70    General  qualifications. 

To  qualify  initially  or  thereafter  for  a 
Standard  Reinsurance  Agreement  with 
FQC,  an  insurer  must: 

fa)  Be  licensed  or  admitted  in  any 
state,  territory,  or  possession  of  the 
United  States; 

Cc)  Be  licensed  or  admitted,  or  use  as 
a  policy-issuing  Company  an  insurer 
thai  is  licensed  or  arlmitted,  in  each 
state  from  which  the  insurer  will  cede 
policies  to  FQC  for  reinsurance; 

(c;  Have  surplus,  as  reported  in  its 
most  recent  Annual  or  Quarterly 
Statutory  Financial  Statement,  that  is  at 
least  equal  to  the  MPUL  for  the 
company's  estimated  retained  premium 
proposed  to  be  reinsured,  multiplied  by 
the  appropriate  Minimum  Surplus 
Faccor  found  in  the  Minimum  Surplus 
Table.  For  the  purposes  of  the  Minimum 
Surplus  Table,  an  insurer  is  considered 
to  issue  policies  in  a  state  if  at  least  two 
and  one-half  perceii'  (2.5%)  of  all  its 
reijisured  retained  premium  is  written 
in  that  state; 

Minimum  Surplus  Table 


Statutory  Financial  Statement,  or 
comply  with  §400.172: 


Nu("toer  of  states  in  wtiich  a 

coiTipany  issues  FCIC-rein- 

sured  polictes 


I  through  10 

II  or  more  ... 


Minimum 
surplus  fac- 
tor (multi- 
plied by 

MPUL) 


2.5 
2.0 


(d)  Have  and  meet  tne  ratio 
requirements  of  the  Ciross  Premium  to 
Sii.pius  and  Net  Prem;  jni  to  Surplus 
required  ratios  and  at  least  ten  of  the 
fourteen  analytical  ratios  in  this  secuon. 
based  on  the  most  recent  Annual 


Ratio 

Ratio  requirement 

(1)  Required: 

(i)  Gross  Pre- 

Less  than  900%. 

mtum  to  Sur- 

plus. 

(ii)  Net  Premium 

Less  than  300%. 

to  Surplus. 

(2)  Analytical: 

(1)  Two-Year 

Less  than  100%. 

Overall  Operat- 

ing Ratio 

(ii)  Agents'  Bal- 

Less than  40%. 

ances  to  Sur- 

plus. 

(iii)  One-Year 

Greater  than  -10% 

Change  in  Sur- 

and less  than  50%. 

plus. 

(tv)  Two-Year 

Greater  than  -10%. 

Change  in  Sur- 

plus. 

(v)  Comb<ned 

Less  than  115%. 

Rabo  After  Pol- 

icyholder Divi- 

dends 

(vi)  Change  in 

Greater  than  -33% 

Writing. 

and  less  than  33%. 

(vii)  Surplus  Aid 

Less  than  15%. 

to  Surplus 

(viii)  Quick  Li- 

Greater than  20%. 

quidity. 

(ix)  uat)ilities  to 

Less  ttian  i  05%. 

Liquid  Asset. 

(X)  Return  on 

Greater  than  -5% 

Surplus. 

(xi)  Investment 

Greater  than  4.5% 

Yield. 

and  less  than  10% 

(xii)  One- Year 

Less  than  20%. 

Reserve  Devel- 

opment to  Sur- 

plus. 

(xiii)  Two-Year 

L.ess  than  20%. 

Reserve  Devel- 

opment to  Sur- 

plus. 

(xiv)  Estimated 

L-ess  than  25%. 

Cunent  Re- 

serve Defi- 

ciency to  Sur- 

plus. 

(e)  Submit  to  FCIC  ail  of  the  following 
statements: 

(1)  Annual  and  Quarterly  Statutory 
Financial  Statements; 

(2)  Statutory  Management  Discussion 
k  Analysis: 

(3)  Most  recent  State  Insurance 
Department  Examination  Report;       ■>■ 

(4)  Actuarial  Opinion  of  Reserves: 

(5)  Annual  Audited  Financial  Report; 
and 

(6)  Any  other  appropriate  financial 
information  or  explanation  of  IRIS  ratio 
discrepancies  as  determined  by  the 
company  or  as  requested  by  FCIC. 

7.  Section  400.171  is  revised  to  read 
as  follows: 
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f  400.171     Ouai»fy<n^  wt>er  a  stM»  dow  not 
rsquire  ttut  an  Annual  Statutory  FlnancM 
Statement  b«  fitod. 

An  insurer  exempt  by  the  insurance 
department  of  the  states  where  they  are 
licensed  from  filing  an  Annual  Statutory 
Financial  Statement  must,  in  addition  to 
the  requirements  of  §400.170  (a),  (b).  (c) 
and  (d).  submit  an  Annual  Statutory 
Financial  Statement  audited  by  a 
Certified  Public  Accountant  in 
accordance  with  generally  accepted 
auditing  standards,  which  if  not 
exempted,  would  have  been  filed  with 
the  insurance  defiartment  of  any  state  in 
which  it  is  licensed. 

8.  Section  400.172  is  revised  to  read 
as  follows: 

f  400.172    QuaMtytng  w«t^  less  tnan  two  of 
ttte  required  rattos  or  ten  of  the  analyttcal 
ratios  meeting  ttM  specified  requirements. 

An  insurer  with  less  than  two  of  the 
required  ratios  or  ten  of  the  analytical 
ratios  meeting  the  specified 
requirements  in  §  400.170(d)  may 
qualify  if,  in  addition  to  the 
requirements  of  §  400.170  (a),  (b),  (c) 
and  (e).  the  insurer 

(a)  Submits  a  financial  management 
plan  acceptable  to  FQC  to  eliminate 
each  deficiency  indicated  by  the  ratios, 
or  an  acceptable  explanation  why  a 
failed  ratio  does  not  accurately 
represent  the  insurer's  insurance 
operations;  or 

(b)  Has  a  binding  agreement  with 
another  insurer  that  qualifies  such 
insurer  under  this  subpart  to  assume 
financial  resp>onsibility  in  the  event  of 
the  reinsured  company's  failure  to  meet 
its  obligations  on  FQC  reinsured 
policies. 

§40ai73    [Reserved] 

9.  Section  400.173  is  removed  and 
reserved. 

§400.174    [Amended] 

10.  In  §  400.174.  the  words  "financial 
statement"  are  revised  to  the  plural  form 
"financial  statements". 

§400.175    [Amended] 

11.  In  §  400.175(a).  the  words 
"financial  statement"  are  revised  to  the 
plural  form  "financial  statements". 

§400.177    [Reserved] 

12.  Section  400.177  is  removed  and 
reserved. 

Done  in  Washington.  D.C,  on  November  9. 
1995. 

Kenneth  D.  Acksmuui. 

Manager.  Federal  Crop  Insurance 

Corporation. 

IFR  Doc.  95-28558  Filed  11-22-95;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  945 
[FV9S-«45-21FR] 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County,  Oregon;  Modification 
of  the  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  conunents. 

SUMMARY:  This  interim  final  rule 
changes  pack  requirements  and 
establishes  marking  requirements  for 
Idaho-Eastern  Oregon  potatoes.  These 
changes  are  expected  to  improve  the 
marketing  of  such  potatoes  and  increase 
returns  to  producers.  These  changes 
were  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order  program.  The  interim  final  rule 
also  includes  several  conforming 
changes  which  recognize  that  the 
marketing  order  regulates  shipments  of 
potatoes  within  the  production  area,  as 
well  as  shipments  outside  the 
production  area. 

DATES:  Effective  November  24.  1995. 
Comments  which  a.-e  received  by 
December  26,  1995    nil  be  considered 
prior  to  the  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2523,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090- 
6456;  FAX:  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATKX  CONTACT:  Gary 
D.  Olson.  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  1220  SW  Third  Avenue, 
room  369,  Portland.  Oregon  97204- 
2807:  telephone:  (503)  326-2724  or  FAX 
(503)  326-7440:  or  Valeria  L.  Emmer, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington.  DC  20090-6456; 
telephone:  (202)  205-2829,  or  FAX  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 


Order  No.  945  (7  CFR  part  945).  as 
amended,  hereinafter  referred  to  as  the 
"order,"  regulating  the  handling  of  Irish 
f>otatoes  grown  in  certain  designated 
counties  in  Idaho,  and  Malheur  County, 
Oregon.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1*^  37.  as  amended,  (7  U.S.C.  601- 
674,.  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  rule  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
pobcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  actiop  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  hanalers 
of  Idaho-Eastern  Oregon  potatoes  that 
are  subject  to  regulation  under  the  order 
and  approximately  1,600  producers  in 
the  production  area.  Small  agricultural 
service  firms,  which  include  handlers  of 
Idaho-Eastern  Oregon  potatoes,  have 
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been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
The  majority  of  potato  handlers 
regulated  under  the  order  may  be 
classified  as  small  entities.  The  majority 
of  producers  may  also  be  cla.ssified  as 
small  entities. 
This  rule  would  amend  §  945.341  to: 

(1)  Require  that  all  cartons  (except  when 
used  as  a  master  container)  be 
conspicuously  marked  as  to  potato  size; 

(2)  require  for  all  varieties  that  when  50- 
pound  containers  of  Idaho-Eastern 
Oregon  potatoes  are  marked  with  a 
count,  size,  or  similar  designation,  the 
potatoes  contained  therein  must  meet 
the  count,  average  count,  and  weight 
ranges  established  within  the  handling 
regulation;  and  (3)  specify  that  Idaho- 
Eastern  Oregon  potatoes  packed  in 
cartons  (except  when  used  as  a  master 
container)  shall  be  U.S.  No.  1  grade  or 
better. 

These  changes  were  recommended  by 
the  Committee  at  its  August  9, 1995, 
meeting.  The  Committee's 
recommended  revisions  are  authorized 
pursuant  to  §§945.51  and  945.52  of  the 
order.  This  action  is  expected  to 
improve  the  marketing  of  Idaho-Eastern 
Oregon  potatoes  and  improve  returns  to 
producers. 

A  recent  order  amendment  (60  FR 
29724,  June  5,  1995),  added  authority  to 
§  945.52  to  require  accurate  and  imiform 
marking  and  labeling  of  containers  in 
which  Idaho-Eastern  Oregon  potatoes 
are  shipped.  With  this  authority  in  the 
order,  the  Committee  recommended 
requiring  that  all  cartons  shall  be 
conspicuously  marked  as  to  potato  size; 
i.e.,  marked  so  that  the  potato  size  is 
noticeable  on  the  carton.  The  Committee 
recommended  this  requirement  to 
reduce  confusion  in  the  marketplace  as 
to  the  size  of  the  potatoes  in  cartons. 
While  most  cartons  already  are  marked 
as  to  size,  the  Committee  reports  that 
there  have  been  many  instances  when 
product  size  in  immarked  cartons  has 
been  misrepresented  through  the 
marketing  chain  (e.g.,  100-count  size 
potatoes  in  50-pound  cartons  being 
represented  as  90-count  size).  This  type 
of  misrepresentation  can  create  market 
confusion,  damage  buyer  acceptance, 
and  depress  prices. 

In  addition,  this  action  changes  the 
pack  requirements  in  §  945.341(c).  For 
several  decades,  the  handling  regulation 
has  specified  that  when  long  varieties  of 
potatoes  in  50-pound  containers  are 
marked  with  a  count,  size  or  similar 
designation,  the  potatoes  contained 
therein  must  meet  the  count,  average 


count  and  weight  ranges  established  • 
within  the  handling  regulation.  This  h^s 
been  beneficial  to  buyers  and  sellers  by 
reducing  market  confusion  and 
misrepresentation  related  to  the  marking 
of  count  and  weight  ranges  on  50-pound 
containers.  In  recent  years,  there  has 
been  an  increase  in  the  number  of 
plantings  of  round  varieties  grown  in 
the  Idaho-Eastern  Oregon  production 
area  Therefore,  the  Committee 
recommended  that  this  pack 
requirement,  which  the  industry  has 
found  to  be  beneficial  for  long  varieties, 
be  extended  to  all  varieties. 

The  second  aspect  of  the  change  in 
pack  requirements  recommended  by  the 
Committee  is  the  establishment  of  a 
requirement  that  all  Idaho-Eastern 
Oregon  potatoes  packed  in  cartons  of 
any  size  (except  when  used  as  a  master 
container)  shall  be  U.S.  No.  1  grade  or 
better.  Currently,  the  handling 
regulation  requires  this  of  potatoes 
parked  in  50-pound  cartons  (except 
when  used  as  a  master  container).  Some 
buyers  have  indicated  that  a  smaller 
carton  size  is  more  desirable  than  the 
currently  used  50-pound  carton.  These 
buyers  indicate  that  they  need  a  smaller 
carton  that  takes  up  less  storage  space 
and  is  easier  to  lift  and  handle. 
However,  these  buyers  still  want  to  be 
provided  with  the  same  quality  of 
potatoes;  i.e.,  U.S.  No.  1  grade  or  better. 
Currently,  the  grade  of  potatoes  packed 
in  other  than  50-pound  cartons  must  be 
U.S.  No.  2  grade  or  better.  This  change 
in  the  handling  regulation  reflects  the 
industry's  desire  of  providing  a  high 
quality  product  to  users  of  potatoes, 
regardless  of  carton  size  desired. 

Another  order  amendment  revised 
§  945.9  to  broaden  the  scope  of  the  order 
to  authorize  regulating  shipments  of 
potatoes  within  the  production  area,  as 
well  as  shipments  outside  the 
production  area.  Conforming  changes 
are  made  in  §  945.341(d)(3)  regarding 
inspection  and  certification  procedures 
so  these  procedures  cover  all  shipments 
of  potatoes,  not  only  shipments  made 
outside  the  area  of  production. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  .set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  ixiterest  to  give 


preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after       j 
publication  in  the  Federal  Register 
because:  (1)  This  action  was 
recommended  at  a  public  meeting  and 
all  interested  persons  had  an 
opportunity  to  express  their  views  and 
provide  input;  (2)  the  1995-96  shipping 
season  has  begun  and  these  changes 
should  apply  to  as  much  of  that  season 
as  possible;  and  (3)  this  rule  provides  a 
30-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  945.341  is  amended  by: 

(1)  Removing  the  words  "On  or  after 
August  16,  1982,"  in  the  introductory 
text, 

(2)  Removing  in  paragraph  (d)(3)  the 
words  "outside  the  area  of  production" 
in  the  first  and  second  sentences  and 
the  words  "outside  the  production  area" 
in  the  last  sentence,  and 

(3)  Revising  the  heading  of  paragraph 
(c),  the  first  sentence  of  the  introductory 
text  of  paragraph  (c)(1),  paragraph  (c)(2), 
and  adding  a  new  paragraph  (c)(3)  to 
read  as  follows: 

§945.341    Handling  regulation. 

***** 

(c)  Pack  and  marking.  (1)  When  50- 
pound  containers  (except  master 
containers)  of  potatoes  are  marked  with 
a  count,  size  or  similar  designation,  they 
must  meet  the  count,  average  count  and 
weight  ranges  for  the  count  designation 
listed  below. 
***** 

(i)*   *   * 

(ii)  *   *  * 

(2)  Potatoes  packed  in  cartons  (except 
when  used  as  a  master  container)  shall 
be  U.S.  No.  1  grade  or  better.  However, 
potatoes  of  U.S.  Extra  No.  1  Grade  shall 
be  no  smaller  than  110  size  nor  larger 
than  60  size. 

(3)  Size  shall  be  conspicuously 
marked  on  all  cartons  (except  when 
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used  as  a  master  container)  consistent 
with  §  51.1545  of  the  United  States 
Standards  for  Grade  of  Potatoes  (7  CFR 
51.1540-51.1566). 


Dated:  November  20, 1995. 
Sharon  Bomer  Lauritsen, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc  95-28695  Filed  11-22-95;  8:45  am) 

■LUNQOOM  M10-02-P 

7  CFR  Part  966 

(Docket  No.  FV95-06fr-2IFR] 

Tomatoes  Grown  in  Florida;  Exemption 
of  Speciatty  PacKed  Rad  Ripe 
Tomatoes  From  Container 
Requirerrtents 

AGENCY:  Agriciiltural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
exempts  shipments  of  specialty  packed 
red  ripe  tomatoes  from  the  container  net 
weight  requirements  in  the  Florida 
tomato  handling  regulation.  This 
exemption  was  unanimously 
recommended  by  the  Florida  Tomato 
Committee  which  locally  administers 
the  marketing  order.  This  rule  will 
allow  handlers  to  ship  specialty  packed 
red  ripe  tomatoes  in  containers  with 
different  net  weights  than  those 
currently  authorized  under  the  order. 
This  will  facihtate  the  movement  of 
such  tomatoes,  further  the  development 
of  this  relatively  new  market,  and  is 
expected  to  improve  returns  to 
producers  of  Florida  tomatoes. 
DATES:  Effective  November  24.  1995; 
comments  received  by  December  26, 
1995  will  be  considered  prior  to 
issuance  of  a  final  rule. 
AOOflESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525-S.  FO  Box  96456, 
Washington.  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
F0«  FURTHER  INFORMATION  CONTACT: 
Aleck  Jonas.  Southeast  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  PO  Box  2276,  Winter 
Haven.  Florida  33883-2276;  telephone: 
941-299-^770.  or  FAX:  941-299-5169: 
or  Mark  Kreaggor.  Marketing  Specialist. 
Marketing  Order  Administration 


Branch.  FAV.  AMS.  USDA,  room  2522- 
S,  PO  Box  96456,  Washington,  DC 
20090-6456:  telephone:  (202)  720-2431, 
or  FAX:  202-720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Order  No.  966  (7  CFR  part 
966),  both  as  amended,  regulating  the 
handling  of  tomatoes  grown  in  Florida, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 
The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
(petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administra'tor  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  75  handlers 
of  tomatoes  who  are  subject  to 


regulation  under  the  marketing  order 
and  approximately  90  producers  of 
tomatoes  in  the  regulated  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  Florida  tomatoes  may 
be  classified  as  small  entities. 

Under  the  Florida  tomato  marketing 
order,  tomatoes  produced  in  the 
production  area  and  shipped  to  fi^sh 
market  channels  outside  of  the  regulated 
area  are  required  to  meet  certain 
handling  requirements  specified  in 
§  966.323.  Ciurent  requirements  include 
a  minimum  grade  of  U.S.  No.  3  and  a 
minimimi  size  of  2^2  inches  in 
diameter.  Pack  and  container 
specifications  are  also  in  effect.  In 
addition,  all  lots  are  required  to  be 
inspected  and  certified  as  meeting  these 
grade,  size,  pack  and  container 
requirements  by  authorized 
representatives  of  the  Federal  or 
Federal-State  Inspection  Service.  The 
regulated  area  is  defined  as  the  portion 
of  the  State  of  Florida  which  is  boimded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico.  Basically,  it  is  the  entire 
State  of  Florida,  except  the  panhandle. 
The  production  area  is  part  of  the 
regulated  area. 

This  interim  final  rule  revises 
paragraph  (d)  of  §  966.323  to  allow 
handlers  to  ship  specialty  packed  red 
ripe  tomatoes  exempt  from  the  container 
net  weight  requirements  in 
§966.323(a)(3)(i)  and  defines  such 
tomatoes  in  paragraph  (g)  of  §  966.323. 
This  exemption  is  the  same  as  the 
exemption  currently  provided  for 
yellow  meated  tomatoes  in  paragraph 
(d)  of  §  966.323.  The  specialty  packed 
red  ripe  tomatoes  will  still  be  subject  to 
all  other  provisions  of  the  handling 
regulation,  including  established  grade, 
size,  container  marking,  condition  and 
inspection  requirements.  The  Florida 
Tomato  Committee  (committee)  met 
September  7. 1995,  and  unanimously 
recommended  this  exeniption. 

Section  966.52  of  the  Florida  tomato 
marketing  order  provides  authority  for 
the  modification,  suspension,  and 
termination  of  regulations.  Section 
966.323(a)(3)(i)  currently  requires 
certain  types  of  tomatoes  packed  by 
registered  handlers  to  be  packed  in 
containers  of  10.  20,  and  25  pounds 
designated  net  weights.  The  net  weight 
of  the  contents  cannot  be  less  than  the 
designated  weight  and  cannot  exceed 
the  designated  weight  by  more  than  two 
pounds.  Section  51.1863  of  the  U.S. 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Rules  and  Regulations      57007 


Standards  for  Grades  of  Fresh  Tomatoes 
(7  CFR  51.1855  through  51.1877, 
hereafter  referred  to  as  the  "standards,") 
applies. 

Specialty  packed  red  ripe  tomatoes 
are  a  product  recently  available  from 
Florida.  They  are  shipped  in  relatively 
small  volume  and  marketed  as  a 
specialty  item. 

This  rule  defines  specialty  packed  red 
ripe  tomatoes  as  tomatoes  which,  at  the 
time  of  inspection,  are  light  red  (#5 
color)  or  red  (#6  color)  according  to 
color  classification  requirements  in  the 
standards,  have  their  calyx  ends  and 
stems  attached,  and  are  cell  packed  in 
a  single  layer  container. 

Cell  paclced  tomatoes  are  placed  in 
containers  with  fiber  board  on  plastic 
compartments  for  such  tomatoes  to 
provide  separation  and  reduce  bruising 
during  transport  and  handling.  This  is 
especially  important  in  shipping 
tomatoes  at  an  advanced  stage  of 
ripeness  when  tomatoes  have  their  calyx 
ends  and  stems  attached.  The  separation 
provided  by  the  individual 
compartments  permits  the  tomatoes 
from  moving  around  inside  the  shipping 
container  diuing  transport  and 
handling,  thus  ensuring  arrival  at 
destination  with  tomato  calyx  ends  and 
stems  attached  and  no  tomato  stem 
punctures. 

Most  tomatoes  shipped  from  Florida 
are  shipped  at  the  mature  green  stage 
without  calyx  ends  and  stems,  and  are 
packed  in  volume  fill  containers.  When 
volume  fill  containers  are  packed,  the 
tomatoes  are  placed  by  hand  or  machine 
into  the  container  until  the  required  net 
weight  is  reached.  Mature  green 
tomatoes  are  not  as  susceptible  to 
bruising  and  other  damage  during 
transport  as  red  ripe  tomatoes.  These 
specialty  tomatoes  have  to  be  packaged 
so  that  Jhey  do  not  touch  each  other.  If 
volume  fill  containers  were  used  by 
registered  handlers  in  Florida  to  ship 
specialty  tomatoes,  serious  product 
bruising  and  stem  punctures  would 
result,  which  would  detract  from  the 
unique  appearance  and  marketability  of 
these  tomatoes. 

However,  the  cell  pack  method  of 
packaging  needed  to  ensure  that  these 
specialty  tomatoes  arrive  at  markets  in 
good  condition  does  not  lend  itself  well 
when  packing  to  meet  a  required  net 
weight.  Normally,  such  packs  £u«  used 
when  the  product  is  packed  by  count 
per  container.  The  tomatoes  have  to  be 
properly  sized  to  fit  snugly  in  the 
container. 

During  the  harvesting  season,  the 
weight  of  equal  size  tomatoes  or  the 
shape  of  tomatoes  of  equal  weight  may 
vary  dramatically.  If  the  red  ripe 
tomatoes  are  light  in  weight,  handlers 


cannot  add  extra  tomatoes  because  all 
cells  are  full,  or  if  the  tomatoes  are 
heavier  than  normal,  the  removal  of  a 
tomato  by  a  handler  results  in  an  empty 
cell.  Because  the  buyer  expects  a  full 
tray,  empty  cells  are  viewed 
suspiciously  and  a  marketing  prc^lem 
resuhs. 

To  overcome  this  problem  and  allow 
this  market  to  be  further  developed,  the 
committee  unanimously  recommended 
that  shipments  of  specialty  packed  red 
rif)e  tomatoes  as  defined  herein,  be 
exempt  from  the  container  net  weight 
requirements  of  the  order.  As  stated 
earlier,  all  other  order  requirements  will 
apply  to  such  shipments. 

This  rule  reflects  the  committee's  and 
the  Department's  appraisal  of  the  need 
to  exempt  specialty  packed  red  ripe 
tomatoes  fix>m  the  net  weight 
requirements  for  tomatoes  grown  in 
Florida.  The  Department's  view  is  that 
this  action  will  have  a  beneficial  impact 
on  producers  and  handlers  since  it  will 
allow  tomato  handlers  to  make 
additional  supplies  of  tomatoes 
available  to  meet  consumer  needs 
consistent  with  crop  and  market 
conditions. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  provides  an 
exemption  to  container  requirements 
currently  in  effect  for  tomatoes  grown  in 
Florida;  (2)  Florida  tomato  handlers  are 
aware  of  this  action  that  was 
unanimously  recommended  by  the 
committee  at  a  public  meeting,  and  they 
will  need  no  additional  time  to  take 
advantage  of  the  exemption;  (3)  Florida 
tomato  shipments  are  currently  in 
progress;  and  (4)  this  rule  provides  a  30- 
day  comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  915 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Tomatoes. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  966.323  is  amended  by 
revising  paragraph  (d)(1)  and  the  first 
sentence  in  paragraph  (g)  to  read  as 
follows: 

§966.323    Handling  regulation. 

•  •         »         *         * 

(d)  Exemption — (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top,  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes.  Specialty 
packed  red  ripe  tomatoes  and  yellow 
meated  tomatoes  are  exempt  from  the 
container  net  weight  requirements 
specified  in  paragraph  (a)(3)(i)  of  this 
section,  but  must  meet  the  other 
requirements  of  this  section. 

•  •        •        *        • 

(g)  Definitions.  Hydroponic  tomatoes 
means  tomatoes  growrn  in  solution 
without  soil;  greenhouse  tomatoes 
means  tomatoes  grown  indoors;  and 
specialty  packed  red  ripe  tomatoes 
means  tomatoes  which  at  the  time  of 
inspection  are  #5  or  #6  color  (according 
to  color  classification  requirements  in 
the  U.S.  tomato  standards)  with  their 
calyx  ends  and  stems  attached  and  cell 
packed  in  a  single  layer  container.*  *  * 

Dated:  November  20,  1995. 
Sharon  Bomer  I^auritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  95-28697  Filed  11-22-95;  8:45  am] 

BILUNG  COOE  341(M>2-P 


7  CFR  Part  997 

pocket  No.  FV95-097-1FIR] 

Assessment  Obligation  for  1995-96 
Crop  Year  Peanuts  Under  7  CFR  Part 
997;  Peanut  Handlers  Not  Subject  to 
Peanut  Marketing  Agreement  No.  146 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  modification,  the 
provisions  of  an  interim  final  rule 
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which  imposed  administrative 
assessments  on  farmers  stock  peanuts 
received  or  acquired  by  handlers  who 
are  not  signatory  (non-signatory 
handlers)  to  Peanut  Marketing 
Agreement  No.  146  (Agreement).  The 
assessment  rate  for  1995-96  crop  year 
peanuts  continues  at  $.70  per  net  ton. 
The  interim  final  rule  also  clarified 
which  categories  of  farmers  stock 
peanuts  are  assessable  and  established 
that  non-signatory  handlers  shall  submit 
their  pro  rata  assessment  to  the 
Secretary  of  Agriculture.  The 
assessment  rate  is  the  same  as  the 
administrative  assessment  established 
by  the  Department  on  handlers  who  are 
signers  of  the  Agreement  (signatory 
handlers). 

EFFECTIVE  DATE:  July  1. 1995,  through 
June  30.  1996. 

FOR  FURTHER  INFOflliUTlON  COKTACT: 
Richard  Lower,  Marketing  Order 
Administration  Branch.  Fniit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2020, 
FAX  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  pursuant  to  the 
requirements  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (Act), 
as  amended  (7  U.S.C.  601-674),  and  as 
further  amended  December  12. 1989: 
Public  Law  101-220.  section  4  (1),  (2), 
103  Stat.  1878.  December  12. 1989;  and 
Public  Law  103-66,  section  8b(b)(l),  107 
Stat.  312.  August  10. 1993. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  The  Department  established  a 
1995-96  crop  year  assessment  rate 
applicable  to  non-signatory  handlers 
effective  July  1, 1995-June  30, 1996. 
Farmers  stock  peanuts  received  or 
acquired  by  non-signatory  handlers 
during  that  crop  year  are  subject  to  the 
assessment.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  interim  final  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  ihnpact  of  this 
action  on  small  entities. 

The  purpose  of  'he  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  45  handlers 
of  peanuts  who  have  not  signed  the 
Agreement  and,  thus,  will  be  subject  to 
the  regulations  sjiecified  herein.  There 
are  also  approximately  47,000  producers 
of  peanuts,  who  potentially  might  do 
business  with  these  handlers,  llie  Small 
Business  Administration  now  defines 
small  agricultural  service  firms  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000  and  small 
agricultural  producers  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  non-signatory  handlers 
and  peanut  producers  may  be  classified 
as  small  entities. 

The  Agreement  was  established  in 
1965  and  plays  a  very  important  role  in 
maintaining  the  industry's  quality 
control  efforts.  The  Peanut 
Administrative  Committee  (Committee) 
was  established  by  the  Agreement  and 
works  with  the  Department  in 
administering  the  marketing  agreement 
program.  Approximately  95  percent  of 
the  domestically  produced  peanut  crop 
is  marketed  by  handlers  who  are 
signatory  to  the  Agreement. 

Since  aflatoxin  was  found  in  peanuts 
in  the  mid-1960's,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  Agreement 
requirements  provide  that  farmers  stock 
peanuts  with  visible  Aspergillus  flaws 
mold  (the  principal  source  of  aflatoxin) 
must  be  diverted  to  non-edible  uses. 
Each  lot  of  shelled  peanuts  destined  for 
edible  channels  must  be  officially 
sampled  and  chemically  tested  for 
aflatoxin  by  Department  laboratories  or 
laboratories  approved  by  the  Committee. 

Public  Law  101-220  amended  section 
608b  of  the  Act  to  require  that  all 
peanuts  handled  by  persons  who  have 
not  entered  into  the  Agreement  (non- 
signatory  handlers)  be  subject  to  quality 
and  inspection  requirements  to  the  same 
extent  and  manner  as  are  required  under 
the  Agreement.  Approximately  5 
percent  of  the  U.S.  peanut  crop  is 
marketed  by  non-signatory  handlers. 

Regulations  to  implement  Pub.  L 
101-220  were  issued  and  made  effective 
on  December  4.  1990  (55  FR  49980).  The 
regulations,  which  have  been  amended 
several  times,  are  published  in  7  CFR 
part  997 — Provisions  Regulating  the 
Quality  of  Domestically  Produced 
Peanuts  Handled  by  Persons  Not  Subject 
to  the  Peanut  Marketing  Agreement. 
Under  these  provisions,  no  peanuts  may 
be  sold  or  otherwise  disposed  of  for 
human  consumption  if  the  peanuts  fail 
to  meet  the  edible  quality  requirements 
of  the  Agreement.  All  amendments  were 
made  to  ensure  that  the  non-signer 


handling  requirements  remain  the  same 
as,  or  are  equal  to,  the  handling 
requirements  applied  to  signatory 
handlers  under  the  Agreement. 

Public  Law  103-66  (107  Stat.  312) 
provides  for  mandatory  assessment  of 
farmer's  stock  peanuts  acquired  by  non- 
signatory  peanut  handlera.  Under  this 
law,  paragraph  (b)  of  section  1001,  of 
the  Agricultural  Reconciliation  Act  of 
1993.  specifies  that:  (1)  Any  assessment 
(except  indenmification  assessments) 
imposed  under  the  Agreement  on 
signatory  handlers  also  shall  apply  to 
non-signatory  handlers,  and  (2)  such 
assessment  shall  be  paid  to  the 
Secretary. 

The  Committee  meets  in  February  or 
March  each  year  and  recommends  to  the 
Secretary  a  per  ton,  administrative 
assessment  of  farmers  stock  peanuts 
received  or  acquired  by  signatory 
handlera  for  the  upcoming  crop  year. 
The  crop  year  covere  the  12-month 
period  from  July  1  to  Jime  30. 

The  Committee  met  on  March  23, 
1995,  and  unanimously  recommended  a 
$.70  administrative  assessment  per  ton 
of  1995-96  crop  year  farmere  stock 
peanuts  received  or  acquired  by 
signatory  handlers.  The  Department 
published  an  interim  final  rule  in  the 
May  17, 1995,  issue  of  the  Federal 
Register  (60  FR  26348)  which  imposed 
such  an  administrative  assessment  on 
signatory  handlera. 

Peanuts  are  assessed  based  on  the  rate 
applicable  to  the  crop  year  in  which  the 
lot  is  presented  for  incoming  inspection. 
Therefore,  purauant  to  Pub.  L.  103-66, 
this  final  rule  provides  that,  for  the 
1995-96  crop  year,  the  Department  will 
assess  non-signatory  handlera  a  $.70 
administrative  assessment  per  net  ton  of 
farmere  stock  peanuts  received  or 
acquired  by  non-signatory  handlera. 

The  interim  final  rule  clarified  which 
categories  of  farmere  stock  peanuts  are 
assessed.  Segregation  1  peanuts  are 
assessed  under  the  Agreement  and 
under  this  regulation.  Until  recently,  all 
Segregation  2  and  3  peanuts  were 
subject  to  assessment.  However,  the 
Committee  recommended  that  signatory 
handler  assessments  should  not  be 
applied  to  Segregation  2  and  3  peanuts 
that  are  crushed  for  oil.  Crushing 
represents  the  minimum  market  value 
that  handlere  can  receive  for  poor 
quality  peanuts.  Thus,  it  is  reasonable 
that  Segregation  2  and  3  peanuts 
acquired  by  non-signatory  handlere  and 
disposed  of  to  crushing  shall  not  be 
assessed  purauant  to  §997.51.  Under 
some  surplus  market  conditions. 
Segregation  1  p>eanuts  may  also  be 
crushed  for  oil.  However,  such  peanuts 
are  not  exempt  from  assessments. 
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The  assessment  will  be  applied  to  all 
such  j>eanuts  received  or  acquired  for  a 
handler's  account,  including  the 
handler's  own  production.  "The 
assessment  will  continue  to  be  based  on: 
(1)  Tonnage  reported  on  incoming 
inspection  certificates  of  each  handler's 
Segregation  1  farmere  stock  p>eanuts 
received  or  acquired  for  the  handler's 
account,  and  (2)  Segregation  2  and  3 
tonnage  received  or  acquired  for  non- 
edible  uses,  except  Segregation  2  and  3 
peanuts  sent  to  crushing. 

Segregation  1  peanuts  are  defined  as 
farmere  stock  peanuts  with  not  more 
than  2  percent  damaged  kernels  nor 
more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay  and  which  are  free  from  visible 
Aspergillus  flaws.  Segregation  2 
peanuts  are  defined  as  farmere  stock 
peanuts  with  more  than  2  percent 
damaged  kernels  or  more  than  1.00 
percent  concealed  damage  caused  by 
rancidity,  mold,  or  decay  and  which  are 
free  from  visible  Aspergillus  flavus. 
Segregation  3  peanuts  are  defined  as 
farmere  stock  peanuts  with  visible 
Aspergillus  flavus. 

Handling  is  defined  in  §997.14  as 
engaging  in  the  receiving  or  acquiring, 
cleaning  and  shelling,  cleaning  inshell, 
or  crushing  of  peanuts  and  in  the 
shipment  (except  as  a  common  or 
contract  carrier  of  peanuts  owned  by 
another)  or  sale  of  cleaned  inshell  or 
shelled  peanuts  or  other  activity  causing 
peanuts  to  enter  the  current  of 
commerce.  Handling  does  not  include 
the  sale  or  delivery  of  peanuts  by  a 
producer  to  a  handler  or  to  an 
intermediary  pereon  engaged  in 
delivering  peanuts  to  handlers  and  the 
sale  or  delivery  of  peanuts  by  such 
intermediary  to  a  handler. 

Section  997.15  defines  a  non- 
signatory  handler  as  "any  pereon  who 
handles  peanuts,  in  a  capacity  other 
than  that  of  a  custom  cleaner  or  dryer, 
an  assembler,  a  warehouseman  or  other 
intermediary  between  the  producer  and 
the  pereon  handling:  provided,  that  this 
term  does  not  include  handlere 
signatory  to  the  Peanut  Marketing 
Agreement." 

Thus,  for  the  1995-96  crop  year,  a 
handler  who  receives  or  acquires 
100,000  pounds  of  Segregation  1  farmere 
stock  peanuts  will  pay  an  assessment  of 
$35  (100.000  pounds  is  50  tons,  times 
70  cents  per  ton.  equals  $35). 

The  assessment  will  continue  to  be 
applied,  pro  rata,  on  each  non-signatory 
handler  who  is  the  firet  handler  to 
receive  or  acquire  an  assessable  lot  of 
farmere  stock  peanuts.  Only  one 
assessment  is  applied  to  each  farmere 
stock  peanut  lot.  Assessments  will  not 
be  applied  on  peanuts  received  or 


acquired  from  other  handlere, 
speculatore.  buying  points,  brokere.  or 
other  entities  who  have  paid 
assessments  on  the  peanuts  received  or 
acquired. 

Assessments  wall  not  be  applied  on 
peanuts  received  on  behalf  of  an  area 
association  purauant  to  a  peanut 
receiving  and  warehouse  contract. 

Non-signatory  producer/handlere  who 
store  peanuts  of  tlieir  own  production 
("farm-stored"  peanuts)  will,  at  some 
point  prior  to  further  handling,  obtain 
incoming  inspection  on  such  peanuts. 
At  the  time  of  incoming  inspection, 
such  producer/handlere  pay  their  pro 
rata  administrative  assessment  on  such 
farm  stored  peanuts. 

Speculatore,  brokere.  or  other  entities 
who  take  possession  of  farmere  stock 
peanuts,  submit  such  peanuts  for 
incoming  inspection,  and  subsequently 
enter  such  peanuts  into  edible  and  non- 
edible  channels  of  commerce  will  pay 
assessments  on  such  peanuts  unless  the 
peanuts  are  Segregation  2  or  3  peanuts 
crushed  for  oil. 

A  crop  year's  original  assessment  on 
non-signatory  handlere  may  be 
increased  by  the  Secretary  if  a  similar 
increase  is  applied  by  the  Secretary  on 
signatory  handlere.  Such  an  increase 
will  be  applied  on  all  assessable  peanuts 
handled  by  non-signatory  handlere 
during  the  crop  year  in  which  the 
increased  assessment  occiured. 

Also  pureuant  to  Pub.  L.  103-66,  this 
rule  continues  to  require  that  non- 
signatory  handlere  pay  their 
admmistrative  assessment  to  the 
Secretary.  The  Secretary  has  begun 
billing  non-signatory  handlere  on  a 
monthly  basis.  Each  non-signatory 
handler  is  responsible  for  remitting 
payment  by  the  date  specified.  Payment 
in  the  form  of  a  pereonal  check, 
cashier's  check,  or  money  order  shall  be 
remitted  to  the  Department.  Audits  of 
each  handler's  account  may  be 
conducted  by  the  Department  to 
reconcile  farmere  stock  peanuts  received 
or  acouired  and  assessments  paid. 

Violation  of  this  assessment 
regulation  may  result  in  a  penalty  in  the 
form  of  an  assessment  by  the  Searetary 
equal  to  140  percent  of  the  support  price 
of  quota  peanuts  for  the  crop  year 
during  which  the  violation  occure.  The 
support  price  for  quota  peanuts  is 
determined  under  7  U.S.C.  1445C-3. 

The  interim  final  rule  was  published 
in  the  Federal  Register  on  August  21. 
1995  (60  FR  43353).  That  rule  invited 
interested  pereons  to  submit  written 
comments  through  September  20. 1995. 
No  conunents  were  received  and  the 
Department  is  adopting  as  a  final  rule, 
without  change,  the  provisions  of  the 
interim  final  rule. 


This  administrative  assessment  rate 
imposes  some  additional  costs  on  non- 
signatory  handlere.  However,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlere  who  are  not  signatory  to 
the  Agreement  as  well  as  all  signatory 
handlere. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1988  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  0MB  ' 
No.  0581-0163. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
required  by  law.  This  administrative 
assessment  will  be  applied  uniformly  to 
all  non-signatory  handlere. 

After  consideration  of  all  relevant 
matter  presented,  it  is  hereby  found  that 
this  rule  will  tend  to  eff'ectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Act  requires 
collection  of  this  assessment.  Non- 
signatory  handlere  are  aware  of  this 
requirement  which  was  published  in  the 
August  21.  1995.  issue  of  the  Federal 
Register.  The  assessment  applies  to  all 
assessable  peanuts  handled  during  the 
1995-96  crop  year,  which  began  on  July 
1, 1995. 

List  of  Subjects  in  7  CFR  Part  997 

Food  grades  and  standards,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  997  is  amended  as 
follows: 

PART  997— PROVISIONS 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  997  which  was 
published  at  60  FR  43353  on  August  21. 
1995.  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  20. 1995, 
Martha  B.  Ransom. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  95-28694  Filed  11-22-95;  8:45  am) 
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7  CFR  Part  999 


[FV«6-9»-1IFR] 


Specialty  Crops;  Import  Regulations— 
Exefnption  of  Brine  Dried  Prunes  From 
Import  Requirements 

AQSICY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  exempts  brine  dried 
prunes  firom  imf)ort  requirements  by 
specifying  that  brine  dried  prunes  do 
not  fall  within  the  definition  of  pnmes 
in  the  import  regulation.  This  rule  is 
implemented  in  accordance  with 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  Section  8e 
requires  imports  of  pnmes  to  meet  the 
same  or  comparable  requirements  as 
those  implemented  under  the  Federal 
Marketing  Order  No.  993,  regulating  the 
handhng  of  dried  pnmes  produced  in 
California.  The  Department  has 
determined  that  brine  dried  prunes  are 
different  than  those  normally  handled 
by  California  prune  handlers  and  that 
such  prunes  shall  not  be  subject  to 
section  8e  import  requirements. 
DATES:  Effective  November  24,  1995. 
Comments  which  are  received  by 
December  26,  1995  will  be  considered 
prior  to  the  issuance  of  a  final  rule. 
FO«  FURTHER  MFORMATtON  CONTACT: 
Valerie  L.  Emmer,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  room  2523-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  202-205-2829. 
SUPPI.EMENTARY  INFORMATION:  This 
interim  final  rule,  exempting  brine  dried 
prunes  from  import  requirements  in 
§  999.200,  is  issued  under  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674)  (Act).  Section  8e  provides  that 
whenever  certain  specified 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodities. 

The  Department  of  Agriculture 
CDepartment)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  rule  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies. 


unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf. 

Import  regulations  issued  under 
section  8e  of  the  Act  are  based  on 
regulations  established  imder  Federal 
marketing  orders  for  fresh  fi^its, 
vegetables,  and  specialty  crops,  like 
prunes.  Thus,  import  regulations  also 
have  small  entity  orientadon  and  impact 
both  small  and  large  business  entitles  in 
a  manner  comparable  to  rules  issued 
under  such  marketing  orders. 

There  are  approximately  10  importers 
who  may  be  affected  by  this  interim 
final  rule.  Small  agricultural  service 
firms,  which  include  importers  of  dried 
prunes,  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  The  majority  of 
these  importers  may  be  classified  as 
small  entities. 

Currently,  sulfiir-bleached  pnmes, 
commonly  known  as  silver  pnmes,  and 
high  moisture  plums  are  exempt  from 
import  requirements.  The  Department  is 
issuing  this  rule  to  add  brine  dried 
prunes  as  an  additional  exemption 
under  the  import  regulation.  Brine  dried 
prunes  are  different  in  form  and 
character  than  those  prunes  handled  by 
California  handlers,  and  were  never 
intended  to  be  subject  to  section  8e 
import  requirements.  Therefore,  it  is 
appropriate  that  they  be  exempted  fiom 
the  dried  prune  import  regulation 
specified  in  §  999.200.  Brine  dried 
prunes  are  imported  under  International 
Harmonized  Tariff  Schedule  No. 
0813.20.1000.  All  other  primes  handled 
by  California  handlers  are  imported 
under  Harmonized  Tariff  Schedule  No. 
0813.20.2000. 

To  exempt  brine  dried  prunes  from 
im{>ort  regulation  requirements,  the 
definition  of  "prunes"  in  paragraph 
(a)(1)  of  §  999.200,  is  amended  to  add 


brine  dried  pnmes  as  an  exclusion  firom 
that  definition.  Brine  dried  pnmes  are 
defined  as  prunes  that  have  been 
impregnatcKi  with  brine  or  salt  during 
the  dehydration  process  to  the  extent 
that  they  have  lost  their  form  and 
character  as  prunes  and  cannot  be 
reconstituted  to  permit  economic  use  of 
the  individual  fruits  as  prunes,  and  are 
imported  imder  International 
Harmonized  Tariff  Schedule  No. 
0813.20.1000. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  (USTR)  has  concurred 
with  the  issuance  of  this  interim  final 
rule. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  contained  in  the 
referenced  section  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assiuied  OMB  number  0581-0099. 

Alter  consideration  of  all  relevant 
information  presented,  it  is  found  that 
the  issuance  of  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  dnd 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to 
implementing  this  action  and  that  good 
cause  exists  for  not  postix)ning  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
requirements  on  importers  of  brine 
dried  prunes;  (2)  the  only  known 
im{>orter  of  brine  dried  prunes  is  aware 
of  this  action;  and  (3)  this  rule  provides 
a  30-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  999 

Dates.  Filberts,  Food  grades  and 
standards.  Imports.  Nuts,  Prunes, 
Raisins,  Reporting  and  recordkeeping 
requirements.  Walnuts. 

Fer  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  999  is  amended  to 
read  as  follows: 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  999  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  999.200,  paragraph  (a)(1)  is 
amended  by  removing  the  word  "and" 
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after  the  words,  "silver  prunes;", 
removing  the  period  after  the  words, 
"other  artificial  means  of  preservation" 
and  adding  in  its  place  the  word  "; 
and",  and  adding  a  new  paragraph 
(a)(l)(iii)  to  read  as  follows: 

f  999.200    Regulation  governing  tt«e 
Importation  of  prunes. 

•        •         *         *        • 

(i)  •  *  • 

(u)  •  •  • 

(iii)  brine  dried  prunes  that  have  been 
impregnated  with  brine  or  salt  during 
the  dehydration  process  to  the  extent 
that  they  have  lost  their  form  and 
character  as  prunes,  and  cannot  be 
reconstituted  to  permit  economic  use  of 
the  individual  fruits  as  prunes,  and  are 
imported  under  International 
Harmonized  Tariff  Schedule  No. 
0813.20.1000. 


Dated:  November  20, 1995. 
Sharea  BeaMT  LaMiitMB, 

Dimctor,  Fruit  and  Vegetable  Division. 

(PR  Doc.  95-28696  Filed  11-22-95:  8:45  am] 

■aXMQ  COM  Mi«-a>^ 


Food  Safsty  and  Inspsctlon  Service 

9  CFR  Part  381 

[Docket  No.  95-037N] 

Tenminatton  of  Designation  of  the  State 
of  West  Virginia  With  Respect  to  the 
Inspection  of  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACnON:  Direct  final  rule;  affirmation  of 
effective  date. 

SUMMARY:  This  doomient  affirms  the 
effective  date  of  the  Food  Safety  and 
Inspection  Service  (FSIS)  direct  final 
rule,  "Termination  of  Designation  of  the 
State  of  West  Virginia  With  Respect  to 
the  Inspection  of  Poultry  Products" 
published  on  September  26,  1995.  This 
direct  final  rule  notifies  the  public  that 
West  Virginia  will  be  administering  a 
State  poultry  inspection  program  with 
requirements  at  least  "equal  to"  those  of 
the  Federal  Government  under  the 
Poultry  Products  Insp)ection  Act  (PPIA). 
FSIS  is  amending  the  poultry  products 
ins{>ection  regulations  by  removing  the 
State  of  West  Virginia  ft-om  the  list  of 
States  designated  to  receive  Federal 
inspection  of  poultry  products  with 
respect  to  intrastate  operations  and 
transactions.  No  adverse  comments 
were  received  in  response  to  the  direct 
final  rule. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  27,  1995. 


FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Connie  L.  Bacon,  Assistant  Director, 
Federal-State  Relations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202) 720-6313. 

SUPPLEMENTARY  INFORMATKM:  This 
notice  affirms  the  effective  date  of  the 
direct  final  rule,  "Termination  of 
Designation  of  the  State  of  West  Virginia 
With  Respect  to  the  Inspection  of 
Poultry  Products."  that  was  published 
on  September  26. 1996,  at  60  FR  49494. 

This  direct  final  rule  notifies  the 
public  that  West  Virginia  has  developed 
and  will  enforce  State  poultry 
inspection  program  requirements  at 
least  "equal  to"  those  imposed  by  the 
Federal  Goverrmient  under  sections  1 
through  4, 6  through  10  and  12  through 
22  of  the  PPL^  (21  U.S.C.  451  etseq.) 
with  respect  to  intrastate  operations  and 
transactions  within  the  State.  Therefore, 
the  designation  of  the  State  of  West 
Virginia  to  receive  Federal  inspection 
for  poultry  products  intended  for 
intrastate  commerce  under  9  CFR 
381.221  is  terminated.  We  did  not 
receive  any  written  adverse  comments 
or  written  notice  of  intent  to  submit 
adverse  comments  in  response  to  this 
rule.  This  rule  is  effective  on  November 
27. 1995. 

Done  at  Washington,  DC,  on:  November  16, 
1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Pood  Safety. 
[FR  Doc.  95-28556  Filed  11-22-95;  8:45  ami 

MLUNO  COOC  3410-OM-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Regulation  D;  Docket  No.  R-0901] 

Reserve  Requirements  of  Depository 
Institutions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  amending 
Regulation  D,  Reserve  Requirements  of 
Depository  Institutions,  to  decrease  the 
amount  of  transaction  accounts  subject 
to  a  reserve  requirement  ratio  of  three 
percent,  as  required  by  section 
19(b)(2)(C)  of  the  Federal  Reserve  Act, 
fiY)m  $54.0  million  to  $52.0  million  of 
net  transaction  accounts.  This 
adjustment  is  known  as  the  low  reserve 
tranche  adjustment.  The  Board  has 
increased  from  $4.2  million  to  $4.3 
million  the  amount  of  reservable 
Uabilities  of  each  depository  in^tution 
that  is  subject  to  a  reserve  requirement 


of  zero  percent.  This  action  is  required 
by  section  19(b)(ll)(B)  of  the  Federal 
Reserve  Act,  and  the  adjustment  is 
known  as  the  reservable  liabilities 
exemption  adjustment.  The  Board  is 
also  increasing  the  dep>osit  cutoff  levels 
that  are  used  in  conjunction  with  the 
reservable  Uabilities  exemption  to 
determine  the  frequency  of  deposit 
reporting  from  $55.4  miUion  to  $57.0 
million  for  nonexempt  depository 
institutions  and  from  $45.1  milli(Hi  to 
$46.4  million  for  exempt  institutions. 
(Nonexempt  institutions  are  those  with 
total  reservable  liabiUties  exceeding  the 
amoimt  exempted  from  reserve 
requirements  while  exempt  institutions 
are  those  with  total  reservable  liabilities 
not  exceeding  the  amount  exempted 
from  reserve  requirements.)  Thus 
nonexempt  institutions  with  ioial 
depK>sits  of  $57.0  million  or  more  will 
be  required  to  report  weekly  while 
nonexempt  institutions  with  total 
deposits  less  than  $57.0  million  may 
report  quarterly,  in  both  cases  on  form 
FR  2900.  Similarly,  exempt  institutions 
with  total  deposits  of  $46.4  million  or 
more  will  be  required  to  report  quarterly 
on  form  FR  2910q  while  exempt 
institutions  with  total  deposits  less  than 
$46.4  million  may  report  annually  on 
form  FR  2910a. 

DATES:  Effective  date.:  £)ecember  19, 
1995. 

Compliance  dates.  For  depository 
institutions  that  report  weekly,  the  low 
reserve  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  will  apply  to  the  reserve 
computation  period  that  begins 
Tuesday,  December  19, 1995,  and  on  the 
corresponding  reserve  maintenance 
period  that  begins  Thiusday,  December 
21, 1995.  For  institutions  that  report 
quarterly,  the  low  reserve  tranche 
adjustment  and  the  reservable  liabilities 
exemption  adjustment  will  apply  to  the 
reserve  computation  period  that  begins 
Tuesday,  December  19,  1995,  and  on  the 
corresponding  reserve  maintenance 
period  that  begins  Thursday,  January  18, 
1996.  For  all  depository  institutions,  the 
deposit  cutoff  levels  will  be  used  to 
screen  institutions  in  the  second  quarter 
of  1996  to  determine  the  reporting 
frequency  for  the  twelve  month  period 
that  begins  in  September  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Ericson  Heyke  III,  Attorney  (202/452- 
3688),  Legal  Division,  or  June  O'Brien, 
Economist  (202/452-3790),  Division  of 
Monetary  Affairs;  for  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544);  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 


57912      Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Rules  and  Regulations 


SUPPLEMENTARY  INFORMATIOM:  S«Ction 

19(b)(2)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(2))  requires  eecli 
depository  institution  to  maintain 
reserves  against  its  transaction  accounts 
and  nonpersonal  time  deposits,  as 
prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  section  19(b)(2]  were  set  at  three 
percent  for  net  transaction  accounts  of 
$25  million  or  less  and  at  12  [>ercent  on 
net  transaction  accounts  above  $25 
million  for  each  depository  institution. 
Effective  April  2, 1992,  the  Board 
lowered  the  required  reserve  ratio 
applicable  to  transaction  account 
balances  exceeding  the  low  reserve 
tranche  from  12  percent  to  10  percent. 
Section  19(b)(2)  also  provides  that, 
before  December  31  of  each  year,  the 
Board  shall  issue  a  regulation  adjusting 
for  the  next  calendar  year  the  total 
dollar  amount  of  the  transaction  account 
tranche  against  which  reserves  must  be 
maintained  at  a  ratio  of  three  percent.  . 
The  adjustment  in  the  tranche  is  to  be 
80  percent  of  the  percentage  increase  or 
decrease  in  net  transaction  accounts  at 
all  depository  institutions  over  the  one- 
year  period  that  ends  on  the  June  30 
prior  to  the  adjustment. 

Currently,  the  low  reserve  tranche  on 
net  transaction  accounts  is  $54.0 
million.  The  decrease  in  the  net 
transaction  accounts  of  all  dep>ository 
institutions  from  June  30,  1994,  to  June 
30,  1995,  was  4.7  percent  (from  $828.1 
billion  to  $789.3  billion).  In  accordance 
with  section  19(b)(2),  the  Board  is 
amending  Regulation  D  (12  CFR  Part 
204)  to  decrease  the  low  reserve  tranche 
for  transaction  accounts  for  1996  by  $2.0 
million  to  $52.0  million. 

Section  19(b)(ll)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461  (b)(ll)(B)) 
provides  that  $2  million  of  reservable 
liabilities  *  of  each  depository 
institution  shall  be  subject  to  a  zero 
percent  reserve  requirement.  Each 
depository  institution  may,  in 
accordance  with  the  rules  and 
regulations  of  the  Board,  designate  the 
reservable  liabilities  to  which  this 
reserve  requirement  exemption  is  to 
apply.  However,  if  net  transaction 
accounts  are  designated,  only  those  that 
would  otherwise  be  subject  to  a  three 
percent  reserve  requirement  (i.e.,  net 
transaction  accounts  within  the  low 
reserve  requirement  tranche)  may  be  so 
designated. 

Section  19(b)(ll)(B)  of  the  Federal 
Reserve  Act  provides  that,  before 


'  Reservable  liabilities  include  transaction 
accounts,  nonpersonal  time  deposits,  and 
Eurocurrency  liabilities  as  defined  in  section 
19(b)(5)  of  the  Federal  Reserve  Act.  The  reserve 
ratio  on  nonpersonal  time  deposits  and 
Eunxurrency  liabilities  is  zero  percent. 


December  31  of  each  year,  the  Board 
shall  issue  a  regulation  adjusting  for  the 
next  calendar  year  the  dollar  amount  of 
reservable  liabilities  exempt  from 
reserve  requirements.  Unlike  the 
adjustment  for  the  low  reserve  tranche 
on  net  transaction  accounts,  which 
adjustment  can  result  in  a  decrease  as 
well  as  an  increase.  \iie  change  in  the 
exemption  amount  is  to  be  made  only  if 
the  total  reservable  liabilities  held  at  all 
depository  institutions  increases  from 
one  year  to  the  next.  The  percentage 
increase  in  the  exemption  is  to  be  80 
percent  of  the  increase  in  total 
reservable  liat>ilities  of  all  depository 
institutions  as  of  the  year  ending  June 
30.  Total  reservable  liabilities  of  all 
depository  institutions  from  June  30, 
1994,  to  June  30, 1995,  increased  by  3.6 
percent  (from  $1,573.9  billion  to 
$1,631.0  billion).  Consequently,  the 
reservable  liabilities  exemption  amount 
for  1996  under  section  19(b)(ll)(B)  will 
be  increased  by  $0.1  million  to  $4.3 
million.^ 

The  effect  of  the  application  of  section 
19(b)  of  the  Federal  Reserve  Act  to  the 
change  in  the  total  net  transaction 
accoimts  and  the  change  in  the  total 
reservable  liabiUties  frt)m  June  30, 1994, 
to  June  30,  1995,  is  to  decrease  the  low 
reserve  tranche  to  $52.0  million,  to 
apply  a  zero  percent  reserve 
requirement  on  the  first  $4.3  million  of 
transaction  accounts,  and  to  apply  a 
three  percent  reserve  requirement  on  the 
remainder  of  the  low  reserve  tranche. 

The  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  for  weekly  reporting 
institutions  will  be  effective  on  the 
reserve  computation  period  beginning 
Tuesday.  December  19. 1995,  and  on  the 
corresponding  reserve  maintenance 
period  beginning  Thursday.  December 
21,  1995.  For  institutions  that  report 
quarterly,  the  tranche  adjustment  and 
the  reservable  liabilities  exemption 
adjustment  will  be  effective  on  the 
computation  period  beginning  Tuesday, 
December  19,  1995,  and  on  the  reserve 
maintenance  period  beginning 
Thursday,  January  18, 1995.  In  addition, 
all  institutions  currently  submitting 
Form  FR  2900  must  continue  to  submit 
reports  to  the  Federal  Reserve  under 
current  reporting  procedures. 

In  order  to  reduce  the  reporting 
burden  for  small  institutions,  the  Board 
has  established  deposit  reporting  cutoff 
levels  to  determine  deposit  reporting 
frequency.  Institutions  are  screened 
during  the  second  quarter  of  each  year 
to  determine  reporting  fr^uency 


begirming  the  following  September.  In 
July  of  1988  the  Board  set  a  single  cutoff 
level  for  all  depository  institutions  of 
$40  million  plus  an  amount  equal  to  80 
percent  of  the  annual  rate  of  increase  of 
total  deposits.'  In  August  of  1994,  the 
Board  replaced  the  single  deposit  cutoff 
level  that  had  applied  to  both 
nonexempt  and  exempt  institutions 
with  separate  cutoff  levels.  The  cutoff 
level  for  nonexempt  institutions,  which 
determines  whether  they  report  (on  FR 
2900)  quarterly  or  weekly,  was  raised 
frx)m  the  indexed  level  of  $44.8  million 
to  $55.0  million.  The  deposit  cutoff 
level  for  exempt  institutions,  which 
determines  whether  they  report 
annually  (on  FR  2910a)  or  quarterly  (on 
FR  2910q),  remained  at  the  indexed 
level  of  $44.8  million. 

From  June  30. 1994.  to  June  30. 1995, 
total  deposits  increased  3.7  percent, 
from  $3,831.6  billion  to  $3,973.6  billion. 
Accordingly,  the  nonexempt  deposit 
cutoff  level  will  increase  by  $1.6  million 
to  $57.0  million  and  the  exempt  deposit 
cutoff  level  will  increase  by  $1.3  million 
to  $46.4  million.  Based  on  the 
indexation  of  the  reservable  liabilities 
exemption,  the  cutoff  level  for  total 
deposits  above  which  reports  of 
deposits  must  be  filed  will  rise  bom 
$4.2  million  to  $4.3  million.  Institutions 
with  total  deposits  below  $4.3  million 
are  excused  from  reporting  if  their 
deposits  can  be  estimated  from  other 
data  sources.  The  $57.0  million  cutoff 
level  for  weekly  versus  quarterly  FR 
2900  reporting  for  nonexempt 
institutions,  the  $46.4  milhon  cutoff 
level  for  quarterly  FR  291  Oq  versus 
annual  FR  2910a  reporting  for  exempt 
institutions,  and  the  $4.3  million  level 
threshold  for  reporting  will  be  used  in 
the  second  quarter  1996  deposits  report 
screening  process,  and  the  adjustments 
will  be  made  when  the  new  deposit 
reporting  panels  are  implemented  in 
September  1996. 

AH  U.S.  branches  and  agencies  of 
foreign  banks  and  all  Edge  and 
agreement  corporations,  regardless  of 
size,  are  required  to  file  weekly  the 
Report  of  Transaction  Accounts,  Other 
Deposits  and  Vault  Cash  (FR  2900). 
After  the  indexations  become  effective 
in  1996,  all  other  institutions  that  have 
reservable  liabilities  in  excess  of  the 
exemption  level  of  $4.3  million 
prescribed  by  section  19(b)(ll)  of  the 
Federal  Reserve  Act  (known  as 
"nonexempt  institutions")  and  total 
deposits  at  least  equal  to  the  nonexempt 


2  Consistent  with  Board  practice,  the  tranche  and 
exemption  amounts  have  been  rounded  to  the 
nearest  SO.l  million. 


'  "Total  deposits"  as  used  in  determining  the 
cuto(T  level  includes  not  only  gross  transaction 
deposits,  savings  accounts,  and  time  deposits,  but 
also  reservable  obligations  of  afHIiates,  ineligible 
acceptance  liabilities,  and  net  Eurocurrency 
liabilities. 
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deposii  cutoff  level  ($57.0  million)  will 
be  required  to  file  weekly  the  Report  of 
Transaction  Accounts,  Other  E)eposits 
and  Vauh  Cash  (FR  2900)  for  the  twelve- 
month period  starting  September  1996. 
However,  nonexempt  institutions  with 
total  deposits  less  than  the  nonexempt 
deposit  cutoff  level  ($57.0  million)  may 
file  the  FR  2900  quarteriy.  Institutions 
that  obtain  fimds  from  non-U.  S.  sources 
or  that  have  foreign  branches  or 
international  banking  facilities  are 
required  to  file  the  Report  of  Certain 
Eurocurrency  Transactions  (FR  2950/ 
2951)  at  the  same  frequency  as  they  file 
the  FR  2900. 

Institutions  with  reservable  liabilities 
at  or  below  the  exemption  level  ($4.3 
million)  (known  as  exemptinstitutions) 
must  file  the  Quarterly  Report  of 
Selected  Deposits.  Vault  C^sh,  and 
Reservable  Liabilities  (FR  2910q)  if  their 
total  deposits  equal  or  exceed  the 
exempt  deposit  cutoff  level  ($46.4 
miUion).  Exempt  institutions  with  total 
deposits  less  than  the  exempt  deposit 
cutoff  level  ($46.4  million)  but  at  least 
equal  to  the  exemption  amount  ($4.3 
million)  must  file  the  Annual  Report  of 
Total  Deposits  and  Reservable 
Liabilities  (FR  2910a).  Institutions  that 
have  total  deposits  less  than  the 
•exemption  amoimt  ($4.3  million)  are  not 
required  to  file  deposit  reports  if  their 
deposits  can  be  estimated  from  other 
data  sources. 

Finally,  the  Board  may  require  a 
depository  institution  to  report  on  a 
weekly  basis,  regardless  of  the  cutoff 
level,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  order  to  qualify  for 
quarterly  reporting.  Similarly,  any 
depository  institution  that  reports 
quarterly  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
if,  during  its  computation  period,  it 
understates  its  usual  reservable 
liabilities  or  it  overstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

Notice  and  public  participation.  The 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  have  not 
been  followed  in  connection  with  the 
adoption  of  these  amendments  because 
the  amendments  involve  expected, 
ministerial  adjustments  prescribed  by 
statute  and  by  an  interpretative 
statement  reaffirming  the  Board's  policy 
concerning  reporting  practices. 
Moreover,  the  low  reserve  tranche 
adjustment  and  the  reservable  liabilities 
exemption  adjustment  are  required  to  be 
effective  for  the  next  calendar  year  even 
though  the  data  which  they  are  required 
to  reflect  are  '    "y  available  late  in  the 
prior  year.  In      iition,  the  reservable 


liabilities  exemption  adjustment  and  the 
increases  for  reporting  purposes  in  the 
deposit  cutoff  levels  reduce  regulatory 
burdens  on  depository  institutions,  and 
the  low  reserve  tranche  adjustment  will 
have  a  de  minimis  effect  on  depository 
institutions  with  net  transaction 
accounts  exceeding  $52  million. 
Accordingly,  the  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notice  and  public  participation  is 
unnecessary,  impracticable,  and 
contrary  to  the  pubhc  interest. 

The  provisions  of  5  U.S.C.  553(d) 
relating  to  notice  of  the  effective  date  of 
a  rule  have  not  been  followed  in 
coimection  with  the  adoption  of  these 
amendments  because  the  low  reserve 
tranche  adjustment  and  the  reservable 
liabilities  adjustment  are  expected, 
ministerial  amendments  prescribed  by 
statute.  Moreover,  they  are  required  to 
be  effiective  for  the  next  calendar  year 
even  though  the  data  which  they  are 
required  to  reflect  are  only  available  late 
in  the  prior  year.  In  addition,  the 
reservable  liabilities  adjustment  and  the 
increase  in  deposit  cutoff  levels  for 
reporting  purposes  reHeve  a  restriction 
on  depository  institutions,  and  the  low 
reserve  trandie  will  have  a  de  minimis 
effect  on  depository  institutions  with 
net  transaction  accounts  exceeding  $52 
million.  Accordingly,  there  is  good 
cause  to  determine,  and  the  Board  so 
determines,  that  such  notice  is 
impracticable  or  unnecessary. 

List  of  Subfects  in  12  CFR  Part  204 

Banks,  banking.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  Part  204  as  follows: 

PART  204— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTmmONS  (REGULATION  0) 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(a),  248(c),  371a, 
461,  601,  611,  and  3105. 

2.  In  §  204.9  paragraph  (a)  is  revised 
to  read  as  follows: 

§  204.9    Reserve  requirement  ratios. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Category 

Reserve  require- 
ment' 

$0  to  $52.0  maijon  . 

3  percent  of  amount 

over  $52.0  million  .. 

SI  ,560,000  plus  10 

percent  of  amount 

over  $52.0  million. 

Nonpersonal  time  de- 

0 percent 

posits. 

Eurocurrefwy  liabil- 

0 percent 

ities. 

Category 


Net  transaction  ac- 
counts: 


Reserve  require- 
ment' 


'Before  deducting  ttie  adjustment  to  t>e 
made  by  the  paragraph  (a)(2)  of  this  section. 

(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution,  Edge  or  agreement 
corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1)  of  this  section  not  in 
excess  of  $4.3  million  determined  in 
accordance  with  §  204.3(a)(3). 
*        •        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  15. 1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  9S-28522  Filed  11-22-95;  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

RIN  3052-AB53 

Statement  on  Regulatory  Burden 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Final  Statement  on  Regulatory 
Burden. 

SUMMARY:  This  is  the  second  phase  of  an 
ongoing  effort  by  the  Farm  Credit 
Administration  (FCA)  to  reduce 
regulatory  burdens  on  the  Farm  Credit 
System  (FCS  or  System).  Many  System 
institutions  responded  to  the  FCA's 
request  for  comments  by  identifying 
regulations  that  they  consider  to  be 
burdensome.  The  FCA  deleted  several 
unnecessary  or  obsolete  regulations  in 
the  first  phase  of  this  project.  This 
document  informs  the  public  of  those 
regulations  that  the  FCA  will  retain 
without  amendment  because  they  are 
necessary  to:  (1)  Implement  or  interpret 
the  Farm  Credit  Act  of  1971,  as 
amended  (Act),  or  (2)  protect  the  safety 
and  soundness  of  the  System.  The  FCA 
also  identifies  pending  or  future  actions 
that  will  respond  to  the  remaining 
regulatory  burden  issues. 

EFFECTIVE  DATE:  November  24, 1995. 
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FOR  FURTHER  INFORMATION  CONTACT: 

W.  Eric  Howard,  Policy  Analyst, 
Regulation  Development,  Office  of 
Examination.  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 
4444, 
or 
Richard  A.  Katz,  Senior  Attorney, 
jlatory  Operations  Division, 
ice  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090.  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  10,  1993.  the  FCA  Board 
approved  a  Statement  on  Regulatory 
Burden  (Statement)  seeking  public 
comment  on  the  appropriateness  of 
requirements  that  the  FCA  regulations 
impose  on  the  FCS.  See  58  FR  34003 
Oime  23. 1993).  More  specifically,  the 
FCA  asked  the  public  to  identify 
regulations  that  either  duplicate  other 
governmental  requirements,  are  not 
effective,  or  impose  a  burden  that  is 
greater  than  the  benefit  derived.  In 
response  to  the  notice.  System 
institutions  or  their  trade  associations 
requested  that  the  FCA  repeal  or  amend 
several  regulations. 

In  the  first  phase  of  this  project,  the 
FCA  reduced  unnecessary  regulatory 
burdens  on  the  FCS  by  repealing  several 
regulations  and  two  Agency  prior 
approval  requirements.  See  60  FR  20008 
(Apr.  24, 1995);  60  FR  27401  (May  24, 
1995). 

Today,  the  FCA  notifies  the  FCS  and 
other  interested  parties  of  those 
regulations  thaf  it  will  retain  without 
amendment.  Although  System 
institutions  sought  the  repeal  or 
modification  of  the  regulations 
identified  below,  the  FCA,  consistent 
with  its  Statement  on  Regulatory 
Philosophy,'  concludes  that  these 
regulations  are  either  required  by  statute 
or  are  necessary  for  safety  and 
soundness.  For  these  reasons,  the  FCA 
will  not  delete  or  amend  the  following 
regulations:  §§611.1122:  614.4070; 
614.4165;  614.4335;  614.4336;  614.4337; 
and  615.5172.  An  explanation  of  the 
FCA's  rationale  for  these  particular 
regulatory  requirements  follows. 

n.  Regulations  That  Will  Be  Retained 
Without  Revision 

A.  Merger  Requirements 

Two  commenters  suggested  that  the 
FCA  revise  §  611.1122,  which 
establishes  timing  and  disclosure 
requirements  for  the  merger  of  FCS 


'  See  60  FR  26034.  May  16.  1995. 


institutions.  One  of  the  commenters 
asserted  that  the  regulation  mandates 
excessive  periods  for  review  and 
consideration  of  merger  applications.  As 
a  result,  the  commenters  believe  that 
§611.1122  unnecessarily  postpones  the 
effective  date  of  such  mergers.  The 
commenters  suggested  that  the  FCA 
develop  new  procedures  to  expedite 
mergers  of  PCS  banks  and  associations. 
In  addition,  one  of  the  commenters 
advised  the  FCA  to  revise  §611.1122 
because  it  requires  too  many  disclosures 
to  members. 

Section  7.11  of  the  Act  requires  the 
FCA  to  act  upon  merger  applications 
within  60  days  of  their  receipt.  In  the 
event  that  the  FCA  fails  to  act  within  the 
60-day  period,  the  affected  institutions 
are  authorized  by  section  7.11  of  the  Act 
to  submit  their  merger  or  consolidation 
plan  directly  to  their  shareholders.  The 
60-day  period  provides  the  FCA  with 
sufficient  time  to  review:  (1)  Complex 
transactions,  or  (2)  multiple  mergers  or 
consolidations  that  are  being  processed 
concurrently.  Although  the  Act  allows 
the  FCA  60  days  to  consider  a  proposed 
merger  between  System  institutions,  the 
Agency  does  not  always  require  60  days 
to  process  each  merger  application.  The 
FCA  acts  upon  the  vast  majority  of 
corporate  restructuring  applications 
within  the  prescribed  time  period. 
However,  the  FCA  requires  the 
flexibility  offered  by  section  7.11  of  the  . 
Act  and  §611.1122  in  order  to  process 
complex  transactions.  Although  the 
FCA  will  not  repeal  the  60-day 
timeframe  for  processing  corporate 
applications,  it  is  considering 
approaches  that  could  shorten  the  time 
for  processing  noncomplex  or 
noncontroversial  corporate  applications. 

Commenters  claim  that  §611.1122 
requires  too  many  disclosures  to 
institution  shareholders  about  pending 
consolidations  and  mergers.  These 
commenters  suggest  that  the  FCA 
amend  the  regulation  so  it  would 
require  the  merging  or  consolidating 
institutions  to  provide  their 
shareholders  with  a  brief  summary  of 
the  proposed  transaction.  However,  the 
commenters  suggest  that  the  regulation 
continue  to  require  a  complete 
disclosure  to  the  FCA  about  such 
corporate  restructurings. 

In  the  FCA's  view,  a  brief  summary  of 
the  proposed  transaction  does  not 
adequately  protect  the  right  of 
shareholders  to  make  informed 
decisions  about  the  future  of  their 
institutions.  When  two  or  more 
institutions  combine,  stockholders 
exchange  their  equity  interest  in  the 
original  institution  for  stock  in  a  larger 
institution.  As  owners  of  each  FCS  bank 
or  association,  the  shareholders/ 


borrowera  have  a  right  to  make  informed 
decisions  about  the  future  of  their 
institution.  For  this  reason,  the  FCA  will 
not  amend  the  disclosure  requirements 
in  §611.1122. 

B.  Chartered  Territories 

A  Farm  Credit  Bank  (FCB)  and  its 
Federal  land  bank  associations  (FLBAs) 
have  requested  that  the  FCA  repeal 
§614.4070  so  that  System  institutions 
no  longer  have  the  authority  to  make  or 
participate  in  loans  outside  their 
chartered  territories.  According  to 
sections  1.5(6)  and  2.2(13)  of  the  Act, 
the  lending  authorities  of  FCS  banks 
and  associations  are  subject  to  FCA 
regulations.  Furthermore,  section 
5.17(a)(9)  of  the  Act  authorizes  the  FCA 
to  prescribe  regulations  that  are 
necessary  or  appropriate  for  carrying  out 
the  Act,  while  section  5.17(a)(5)  allows 
FCA  regulations  to  confer  approval 
upon  certain  actions  of  FCS  institutions. 
In  the  absence  of  §  614.4070.  FCS  banks 
and  associations  would  only  be 
authorized  to  make  or  participate  in 
loans  inside  their  chartered  territories. 

The  repeal  of  §  614.4070  would 
deprive  System  institutions  of  the 
flexibility,  under  certain  conditions,  to 
finance  borrowers  who  conduct 
operations  outside  their  chartered 
territories.  The  consent  and  notification 
requirements  in  §614.4070  prevent 
luirestrained  competition  between 
System  institutions.  At  this  time,  the 
FCA  declines  to  modify  or  repeal 
§614.4070  because  it  balances  the  needs 
of  borrowers  and  System  institutions. 

C.  Borrower  Stock  Requirements  for 
Loans  Sold  Into  Secondary  Markets 

Two  commenters  requested  that  the 
FCA  repeal  §614  4335(a).  which 
requires  borrowers  whose  loans  are 
destined  for  sale  in  a  secondary  market 
to  purchase  stock  in  System  institutions. 
These  commenters  claim  that  this  stock- 
purchase  requirement  places  System 
lenders  at  a  disadvantage  with  their 
competitors. 

The  FCA  responds  that  the  stock- 
purchase  requirement  in  §614.4335 
derives  from  section  4.3A(c)  of  the  Act. 
Section  4.3A(c)  of  the  Act  states  that  all 
System  institutions  must  sell  stock 
when  they  make  loans  to  new  borrowers 
"notwithstanding  any  other  provision  of 
this  Act."  Furthermore,  section  4.3A(g) 
of  the  Act  states  that  section  4. 3  A 
controls  if  it  is  inconsistent  with  any 
other  provision  of  the  Act  except  section 
4.9A. 

Prior  to  1987,  former  sections  1.16(c) 
and  2.13(f)  of  the  Act  expressly  waived 
the  requirement  that  borrowers 
purchase  stock  for  loans  that  were 
destined  for  sale  to,  or  participation 
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with,  non-System  lenders.  However, 
sections  1.16(c)  and  2.13(f)  of  the  Act 
were  repealed  by  the  Agricultural  Credit 
Act  of  1987  (1987  Act).^  Furthermore, 
section  301  of  the  1987  Act  consolidated 
the  stock  capitalization  requirements  for 
all  Farm  Credit  banks  and  associations 
into  section  4.3A  of  the  amended  Act, 
which  indicates  that  all  borrowers  are 
required,  without  exception,  to 
purchase  stock  in  the  System  bank  or 
association  that  makes  their  loans.  The 
Act,  as  amended,  no  longer  contains  any 

Erovision  that  explicitly  exempts 
orrower.,  whose  loans  are  originated 
for  sale  fi   m  complying  with  the 
statutory  stock-purchase  requirement. 
The  committee  reports  and  the 
congressional  debates  to  the  1987  Act 
are  silent  as  to  reasons  why  Congress 
amended  the  Act  so  it  no  longer 
exempts  loans  that  are  destined  to 
secondary  markets  from  the  stock- 
purchase  requirement.  In  fact,  there  is 
no  indication  in  the  legislation  that 
Congress  considered  the  impact  section 
4.3A  of  the  Act  would  have  on  the:  (1) 
Ability  of  FCS  banks  and  associations  to 
sell  loans  to  non-System  lenders;  and  (2) 
development  of  the  Federal  Agricultural 
Mortgage  Corporation  (Fanner  Mac)  as  a 
secondary  market  for  agricidtural  and 
rural  home  loans. 

The  FCA  is  aware  that  the  stock- 
purchase  requirement  for  loans  destined 
to  secondary  markets  causes 
inconvenience  to  System  lenders  and 
their  borrowere.  Nevertheless, 
§  614.4335(a)  is  consistent  with  the 
plain  language  of  section  4.3A  of  the 
Act.  However,  the  FCA  observes  that 
FCS  banks  and  associations  have 
flexibility  within  the  confines  of  section 
4. 3 A  of  the  Act  to  devise  practical 
solutions  that  will  minimize  the 
difficulties  associated  with  the  borrower 
stock  requirements.  For  example,  a 
recent  FCA  Bookletter,  OE-403  (Dec.  23, 
1994).  concluded  that  FCS  banks  and 
associations  are  not  required  to  sell 
stock  if  they  "table  fund"  loans  for  non- 
System  lendera  that  are  certified  Farmer 
Mac  poolera. 

D.  Borrower  Rights  and  Loan  Sales 

Two  commenters  requested  that  the 
FCA  amend  §  614.4336  so  that  borrower 
rights  would  not  apply  to  loans  that  are 
sold  to  established  secondary  markets  or 
non-System  lenders.  These  commenters 
assert  that  borrower  rights  increase  the 
transaction  costs  associated  with  the 
sale  of  loans  to  other  lenders.  More 
importantly,  non-System  institutions 
usually  will  not  purchase  loans  that  are 
subject  to  borrower  rights  requirements. 


'Pub.  L.  100-233.  101  Stat  1S68,  (Jan.  6.  1969). 


In  order  to  fully  respond  to  the 
commenters,  the  FCA  has  examined 
those  provisions  of  the  Act  that  govern 
borrower  rights  on  FCS  loans. 
According  to  sections  4.14A(a)  (5)  and 
(6)  of  the  Act,  borrower  rights  attach 
only  to  loans  that  System  banks  (other 
than  banks  for  cooperatives), 
associations,  and  other  financing 
institutions  make  to  farmers,  ranchers, 
and  aquatic  producers  and  harvesters. 
Furth«Tnore,  the  disclosure 
requirements  in  section  4.13  of  the  Act 
do  not  apply  to  consumer  loans  that  are 
subject  to  the  Truth  in  Lending  Act,  15 
U.S.C.  1601  et  seq.  Thus,  borrower 
rights  requirements  do  not  attach  to 
home  loans  that  System  banks  and 
associations  make  to  rural  residents  who 
are  not  agricultural  or  aquatic 
producere.  For  this  reason,  the  borrower 
rights  provisions  in  title  IV  of  the  Act  do 
not  impede  the  sale  of  non-farm  rural 
home  loans  to  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  Farmer 
Mac,  or  non-System  lenders. 

According  to  section  8.9(a)  of  the  Act, 
borrower  rights  do  not  apply  to 
agricultural  mortgage  loans  that 
collateralize  Farmer  Mac  securities. 
Furthermore,  secticm  8.9(b)  of  the  Act 
prescribes  specific  procedures  for 
detaching  borrower  rights  from 
agricultural  mortgage  loans  that  FCS 
lenders  sell  to  Fanner  Mac  poolera.  Two 
regulaUons,  §§  614.4336(a)(1)  and 
614.4367(b),  implement  these  statutory 
authorities. 

Some  System  institutions  have 
expressed  strong  opposition  to 
§  614.4336(a)(2),  which  prescribes  two 
alternatives  for  resolving  borrower 
rights  when  loans  are  sold  to  non- 
System  lenders  that  are  not  Farmer  Mac 
poolers.  More  specifically, 
§  614.4336(a)(2)  requires  the  FCS  lender 
to  either:  (1)  Incorporate  these  statutory 
borrower  rights  into  the  loan  agreement 
so  that  the  purchaser  assumes  these 
obligations;  or  (2)  obtain  the  borrower's 
signed,  written  consent  to  the  sale, 
including  the  relinquishment  of 
borrower  rights.  As  noted  earlier. 
System  institutions  assert  that 
§  614.4336(a)(2)  effectively  precludes 
the  sale  of  most  loans  to  non-System 
lendera. 

Some  System  lenders  have  opined 
that  the  sale  of  loans  to  non-System 
institutions  automatically  extinguishes 
bonower  rights.  The  FCA  fully 
responded  to  this  cleum  when 
§  614.4336(a)(2)  was  adopted  as  a  final 
regulation  in  1992.  See  57  FR  38237 
(Aug.  24, 1992).  From  the  FCA's 
perepective,  the  rationale  for 
§  614.4336(a)(2)  remains  valid. 


As  explained  in  the  preamble  to 
§  614.4336(a)(2),  the  FCA  finds  no 
support  in  either  the  Act  or  its 
legislative  history  for  the  claim  that  the 
loan  sale  authorities  of  FCS  institutions 
supersede  the  borrower  rights 
provisions  in  title  IV  of  the  Act.  In  fact, 
the  System's  loan  sab  authorities 
already  existed  at  the  time  that  the  Act 
was  amended  to  guarantee  certain 
protections  to  FCS  bonowers.  In  this 
context,  §  614.4336(a)(2)  balances  the 
statutoiy  authority  of  System  lenders  to 
sell  their  loans  with  the  borrower  rights 
provisions  of  the  Act.  The  FCA  observes 
that  §  614.4336(a)(2)  prevents  potential 
disputes  that  could  erupt  if  borrower 
rights  issues  are  left  unresolved  when 
loans  are  sold  to  non-System  lendera 
who  are  not  Farmer  Mac  poolers. 
Uncertainty  over  the  status  of  borrower 
rights  may  also  deter  an  informed  non- 
System  lender  from  purchasing  loans 
from  FCS  banks  and  associations. 

The  approach  advocated  by  the 
commenters  would  allow  PCS 
institutions  to  unilaterally  deprive 
borrowere  of  their  statutory  rights 
without  their  consent.  Accordingly,  the 
FCA  will  retain  §  614.4336(a)  because  it 
implements  the  Act  by  equitably 
balancing  borrower  rights  with  the 
authority  of  FCS  banks  and  associations 
to  sell  loans  to  non-System  lenders. 

Recently,  the  FCA  has  received 
inquiries  about  the  appUcation  of 
borrower  rights  to  loans  that  are 
guaranteed  by  other  Federal  agencies. 
This  issue  is  currently  under 
consideration  at  FCA. 

E.  Disclosures 

Under  §  614.4337(a),  an  FCS  bank  or 
association  that  sells  a  loan  to  another 
lender  is  required  to  disclose  to  the 
borrower  specified  information  about 
the  purchaser,  the  servicing  agent, 
borrower  rights,  and  changes  in  the  loan 
terms.  Two  commenters  suggested  that 
the  disclosure  of  loan  sales  and  the 
corresponding  reporting  requirements  in 
§  614.4337(a)  are  unnecessary  because 
they  should  be  handled  by  the 
purchaser  of  the  loan,  rather  than  the 
FCS  institution. 

The  FCA  beUeves  that  the  disclosure 
requirements  in  §  614.4337(a)  are  the 
responsibility  of  the  seller,  not  the 
purchaser,  of  System  loans.  As 
previously  discussed,  the  Act  imposes 
borrower  stock  and  borrower  rights 
requirements  on  loans  that  are 
originated  by  System  banks  and 
associations.  These  institutions  are  in 
the  best  position  to  explain  the  impact 
of  the  sale  on  these  matters. 
Furthermore,  disclosures  concerning 
servicing  rights,  were  added  to  this 
regulation  after  a  General  Accounting 
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Office  report  criticized  certain  System 
loan  sale  practices  that  created 
hardships  for  many  borrowers.  See  57 
PR  38237  (Aug.  24. 1992).  As  §  614.4337 
addresses  the  obligations  of  System 
institutions  that  originate  and 
subsequently  sell  the  borrowers'  loans, 
the  FCA  will  not  repeal  this  regulation. 

P.  Investment  in  Farmers'  Notes 

Several  FCBs  and  associations 
requested  that  the  FCA  either  eliminate 
or  modify  the  full-recourse  requirement 
in  §615.5172,  which  authorizes  PCAs 
and  ACAs  to  invest  in  Farmers'  Notes. 
This  regulation  authorizes  PCAs  and 
ACAs,  in  accordance  with  the  policies 
prescribed  by  the  boards  of  their 
funding  banks,  to  invest  in  notes  and 
other  obligations  evidencing  the 
purchase  of  farm  equipment,  machinery, 
and  supplies  by  farmers  and  ranchers 
from  private  dealers  and  cooperatives. 
The  regulation  requires  that  the  debtors 
on  these  Farmers'  Notes  must  be  eligible 
to  borrow  from  PCAs  and  AG\s.  More 
importantly,  §  615.5172(d)  states  that 
"all  notes  in  which  the  association 
invests  shall  be  endorsed  with  full 
recourse  against  the  cooperative  or 
dealer." 

Commenters  claimed  that  this  full- 
recourse  requirement  adversely  impacts 
System  competitiveness  jn  the  short- 
term  credit  market  and  restrains  their 
business  opportunities. 

The  commenters  asserted  that:  (1)  The 
recourse  requirement  should  be  a  credit 
decision  of  the  association,  and  (2)  the 
full-recourse  requirement  is  unrelated  to 
safety  and  soundness. 

Although  the  FCA  realizes  that  the 
full-recourse  requirement  in 
§  615.5172(d)  may  deprive  PCAs  and 
ACAs  of  some  profitable  business 
opportunities,  it  implements  several 
provisions  of  the  Act.  The  Farmers' 
Notes  program  derives  from  section 
2.2(10)  of  the  Act,  which  authorizes 
associations  to  invest  their  funds,  as 
approved  by  their  funding  bank, 
pursuant  to  FCA  regulations.  Therefore, 
the  regulation  implements  the 
investment  authorities,  not  the  lending 
powers,  of  PCAs  and  ACAs.  Because  the 
full-recourse  requirement  precludes 
PCAs  and  ACAs  from  assuming  any 
credit  risk  on  Farmers'  Notes, 
§  615.5172(d)  ensures  that  these 
instruments  are  treated  as  investments 
rather  than  loans. 

The  full-recourse  requirement 
prevents  PCAs  and  ACAs  from 
extending  credit  to  an  eligible  borrower 
without  complying  with  provisions  of 
the  Act  that  govern  their  lending 
authorities  and  capitalization 
requirements.  Farm  Credit  banks  and 
associations  lack  authority  under 


sections  1.5(16)  and  2.2(11)  of  the  Act, 
respectively,  to  purchase  operating 
loans  from  non-System  lenders. 
Furthermore,  the  commenters' 
recommendation  is  incompatible  with 
provisions  of  the  Act  that  require:  (1) 
System  institutions  to  accord  borrower 
rights  on  agricultural  or  aquatic  loans, 
and  (2)  farmers  to  purchase  voting  stock 
when  they  obtain  credit  from  a  System 
lender.  For  these  reasons,  the  FCA 
cannot  delete  or  modify  the  full- 
recourse  requirement  in  §  615.5172(d) 
without  an  amendment  to  the  Act  to 
allow  System  banks  and  associations  to 
purchase  loans  from  non-FCS  lenders. 

III.  Future  E£forts  To  Reduce 
Unnecessary  Regulatory  Burdens  on 
FCS  Institutions 

All  remaining  regulatory  burden 
issues  that  System  institutions  raised 
during  the  comment  period  are  being 
addressed  in  separate  regulatory 
projects  that  have  already  been  assigned 
to  specific  FCA  task  forces.  Within  the 
past  2  years,  the  FCA  has  responded  to 
some  System  concerns  about  regulatory 
burdens  by  adopting  final  investment 
and  related  services  regulations.  This 
simimer,  the  FCA  proposed  new 
eligibility  regulations  that  are  designed 
to  relieve  unnecessary  regulatory 
burdens  on  the  FCS  while 
simultaneously  enforcing  statutory 
requirements  and  promoting  safety  and 
soundness.  The  FCA  work  groups  are 
considering  possible  amendments  to 
existing  regulations  that  govern:  (1) 
General  Financing  Agreements;  (2) 
Agency  prior  approvals;  (3)  quarterly 
reports  to  shareholders;  (4)  letters  of 
credit  for  international  trade;  (5)  credit 
underwriting  standards  and 
independent  credit  judgments  on  loan 
participation;  and  (6)  the  10-day 
notification  requirement  for  changes  in 
interest  rates.  Separately,  the  FCA  will 
review  whether  §611.330  could  be 
amended  so  that  FCS  institutions  could, 
under  certain  conditions,  use  ballots 
containing  identity  codes  in  non- 
weighted  elections  without 
compromising  voter  secrecy  and  the 
integrity  of  the  electoral  process.  The 
Agency  also  plans  to  reevaluate  the 
regulatory  timeframes  associated  with 
the  reconsideration  of  mergers, 
consolidations,  and  other  corporate 
restructurings  that  have  been  approved 
by  an  institution's  shareholders  under 
§611.1122(k). 

Sections  4.9  and  5.17(a)(3)  of  the  Act 
specifically  require  reports  about  young, 
beginning,  and  small  fanner  programs  at 
FCS  institutions,  t'he  FCA  has  no 
latitude  to  grant  relief  from  these 
statutory  reporting  requirements. 
However,  the  Agency  is  currently 


considering  whether  §  614.4165(d)  is 
still  necessary  because  other  methods 
may  be  appropriate  for  ensuring 
compliance  with  the  statutory  reporting 
requirements  for  young,  beginning,  and 
small  farmer  programs. 

As  part  of  its  strategic  plan,  the  FCA 
is  considering  comprehensive  revisions 
to  the  Loan  Accounting  and  Reporting 
Syftem  (LARS)  and  Call  Report 
requirements.  As  results  are  achieved 
firom  this  strategic  goal,  unnecessary  or 
duplicative  LARS  and  Call  Report 
requirements  on  System  institutions 
will  be  eliminated.  However,  changes  to 
these  reporting  requirements  and  further 
changes  to  regulatory  requirements  must 
be  accomplished  without  any  adverse 
impact  on  the  ability  of  the  FCA  to 
discharge  its  safety  and  soundness 
responsibilities  under  the  Act. 

Except  for  the  specific  issues  outlined 
above  that  may  be  addressed  in  ongoing 
regulation  projects,  the  FCA  considers 
this  its  final  response  to  comments 
received  pursuant  to  its  regulatory 
burden  request. 

Dated:  November  17. 1995. 
Floyd  Fithion, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  95-28583  Filed  11-22-95;  8:45  am] 
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12  CFR  Part  615 
RIN  3052-AB66 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Glot>ai  Debt 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Interim  rule;  request  for 
comment. 

8UMIMARY:  The  Farm  Credit 
Administration  (FCA)  is  issuing  an 
interim  regulation  to  clarify  the  Federal 
Farm  Credit  Banks  Funding 
Corporation's  (Funding  Corporation) 
statutory  authority  to  use  more  than  one 
fiscal  agent  to  facilitate  the  sale  of 
Systemwide  debt  securities.  The 
regulation  permits  the  Funding 
Corporation  to  employ  fiscal  agents 
other  than  Federal  Reserve  Banks  (FRBs) 
for  issuance  of  dollar  denominated 
Systemwide  debt  securities  in  foreign 
capital  markets.  Thus,  the  rule 
recognizes  the  authority  of  the  Funding 
Corporation  to  issue,  sell,  and  distribute 
Systemwide  debt  securities  on  behalf  of 
the  Farm  Credit  banks  (banks)  on  a 
global  basis.  Updating  existing  FCA 
regulations  allows  the  banks  to  engage 
in  debt  marketing  practices  used  by 
other  Government-Sponsored 
Enterprises  (GSEs).  In  addition. 
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expanding  debt  marketing 
internationally  may  broaden  the 
investor  base  for  Systemwide  debt 
secimties  and  lead  to  lower  funding 
costs. 

DATES:  The  regulations  shall  become 
effective  upon  the  expiration  of  30  days 
after  publication  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Written  commems  must  be  received  on 
or  before  Decemb*  r  26, 1995.  Notice  of 
effective  date  wi'  be  published  in  tf  ^ 
Federal  Register. 

ADDRESSES:  Comments  may  be  ma 
or  delivered  to  Patricia  W.  DiMuzi< 
Associate  Director,  Regulation 
Development,  Office  of  Examination, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090.  Copies  of  all 
commimications  received  will  be 
available  for  examination  by  interested 
pjarties  in  the  Office  of  Examination, 
Farm  Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  A.  Rea,  PoHcy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883^498; 
or  ^ 

William  L  Larsen,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020.  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Farm  Credit  System  (System) 
funds  its  lending  operations  through  the 
sale  of  debt  secimties  in  the  domestic 
capital  markets.  The  banks  currently 
offer  Systemwide  debt  securities, 
primarily  consisting  of  Consolidated 
Systemwide  bonds,  medium-term  notes 
and  discount  notes. '  The  Funding 
Corporation,  acting  on  behalf  of  the 
banks,  issues,  markets,  and  handles  the 
debt  obUgations  of  the  System.  The 
Funding  Corporation  also  has  the 
responsibility  for  establishing,  subject  to 
FCA  approval,  the  amount,  maturities, 
rates  of  interest,  and  terms  and 
conditions  of  participation  by  the 
several  banks  in  each  issue  of 
Systemwide  debt  securities.^ 

The  Funding  Corporation  uses  a 
selling  group  of  investment  dealers  and 
dealer  banks  to  market  Systemwide  debt 
securities.  Systemwide  debt  securities 
are  generally  issued  in  book-entry  form.^ 


The  FRBs  maintain  the  book-entry 
securities  as  agents  of  the  banks.^ 
Pursuant  to  FCA  regulations, 
Systemwide  debt  seoirities  clear  and 
settle  through  the  Federal  Reserve 
Banks'  Book-entry  System  (Fed  book- 
entry  system).*  Foreign  investors  can 
purchase  Systemwide  debt  securities 
through  institutions  and  depositories 
that  have  appropriate  accounts  wdth  an 
FRB.  Currently,  the  banks  do  not  issue 
securities  through  agents  other  than  the 
FRBs  either  domestically  or  in  foreign 
capital  markets. 

In  contrast,  other  GSEs*  have 
launched  global  debt  issuance  programs 
to  expand  the  sale  of  their  debt 
secimties  into  foreign  capital  markets. 
While  most  GSEs  have  issued  or  sold 
debt  securities  denominated  in  United 
States  dollars  (U.S.  dollars)  outside  the 
United  States,  three  "^  also  have  issued 
debt  securities  denominated  in  foreign 
currencies.  The  global  debt  programs 
aim  at  increasing  the  depth  and  breadth 
of  the  market  for  the  issuer's  debt 
securities.  The  GSEs  are  seeking  to 
diversify  and  control  the  cost  of 
borrowing  at  a  Ume  when  their  overall 
funding  needs  are  rising  sharply.  The 
foreign  capital  markets  could  provide 
the  GSEs  funding  opportunities  at  rates 
that  are  attractive  compared  to  domestic 
sources.  Additionally,  international  debt 
sales  may  enhance  the  efficiency  of  GSE 
debt  sales  by  expanding  their  sources  of 
funding  and  reducing  the  burgeoning 
supply  of  GSE  debt  in  the  domestic 
market. 

n.  System  Global  Debt  Program 
Proposal 

The  Funding  Corporation  proposes  to 
establish  a  global  debt  marketing 


'  Systemwide  debt  securities  are  the  joint  and 
several  obligations  of  the  banks.  See  12  U.S.C. 
21S5(a)(2)  and  12  U.S.C  21S3(d). 

>See  12  U.S.C.  2160. 

'  Securities  issued  in  book-entry  form  are 
assigned  to  an  investor's  account  upon  purchase. 
The  investor  receives  a  custody  receipt  from  his  or 


i.ir  bank  or  non-benk  dealer  instead  of  receiving  a 
certifii^ate.  Payment  of  principal  and  interest  on 
b  ok-entry  securities  is  credited  to  the  investor's 
ac  jount  and  does  not  require  presentation  of  a 
coupon  or  certificate.  Investors  may  choose,  as  a 
custodian,  any  bank  or  other  financial  institution 
that  maintains  book-entry  accounts  with  a  member 
of  the  Federal  Reserve  System. 

'See  12  CFR  part  615,  subpart  O. 

'  The  FRBs  operate  a  book-entry  system,  which 
provides  book-entry  holding  and  settlement  for  all 
U.S.  dollar  denominated  securities  issued  by  the 
U.S.  Government,  certain  agencies, 
instrtunentalities  (including  GSEs),  and 
international  organizations  of  which  the  United 
States  is  a  member.  The  Fed  book-entry  system 
enables  specifled  depositories  and  other 
institutions,  with  an  appropriate  account  with  an 
FRB  or  Branch,  to  hold,  make  payments,  and 
transfer  securities  and  funds  through  the  FRBs' 
Fedwire  electronic  funds  transfer  system. 

*The  Federal  National  Mortgage  Association 
(Fannie  Mae),  the  Federal  Home  Loan  Mortgage 
CorpK)ration  (Freddie  Mac),  the  Student  Loan 
Marketing  Association  (Sallie  Mae)  and  the  Federal 
Home  Loan  Banks  (FHLBs)  have  introduced  global 
debt  programs. 

^  Fannie  Mae,  Sallie  Mae.  and  the  FHLBs  have 
issued  non-dollar  denominated  debt  securities. 


program  for  issuance  of  Systemwide 
debt  securities  similar  to  the  other  GSEs. 
The  Funding  Corporation  has  requested 
FCA's  confirmation  that  the  Farm  Credit 
Act  of  1971,  as  amended  «  (Act),  allows 
the  banks  to  issue  Systemwide  debt 
securities  in  foreign  capital  markets 
using  fiscal  agents  other  than  the  FRBs. 
The  proposed  System  Global  Debt 
PropBni  (Program)  contemplates  three 
approaches  to  enter  into  foreign  capital 
markets  that  vary  in  scope  and 
complexity. 

The  first  approach  is  designed  to 
increase  secondary  market  sales  of 
Systemwide  debt  securities  outside  the 
United  States.  To  accomplish  this,  the 
Funding  Corporation  would  use 
international  depositories  and  clearing 
systems  for  maintaining  and  servicing 
book-entry  Systemwide  debt  securities. 
By  expanding  secondary  market  trading 
and  safekeeping  to  accoimtholders  in 
clearing  systems  beyond  the  Fed  book- 
ent  y  system,  the  Funding  Corporation 
CO:   d  increase  and  support  demand  by 
for  .ign  investors.  Primary  issuances  of 
dollar  denominated  Systemwide  debt 
securities  would  continue  to  be  issued 
through  the  FRBs  in  book-entry  form. 

The  Program's  second  method  to 
heighten  the  System's  presence  in 
foreign  capital  markets  involves  both 
primary  issuance  and  secondary  market 
sales  of  Systemwide  debt  secimties 
outside  the  United  States.  Dollar 
denominated  Systemwide  debt 
securities  would  be  issued  through 
fiscal  agents  other  than  the  FRBs,  either 
exclusively  outside  the  United  States  or 
simultaneously  inside  and  outside  the 
United  States.  Secondary  market  frading 
and  safekeeping  of  the  debt  securities 
would  be  accomplished  through 
international  depositories  and  clearing 
systems. 

U  der  the  third  approach, 
Systemwride  debt  securities  would  be 
denominated  in  foreign  currencies  and 
issued  exclusively  outside  the  United 
States  through  fiscal  agents  other  than 
the  FRBs.  Secondary  market  trading  and 
safekeeping  would  be  handled  through 
international  clearing  systems.  Such 
non-dollar  denominated  Systemwide 
debt  securities  issued  in  foreign  capital 
markets  are  the  subject  of  an  Advance 
Notice  of  Proposed  Rulemaking  also 
adopted  by  the  FCA  Board  on  November 
16, 1995,  and  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 


•12  U.S.C  2001-227966-6. 
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m.  Statutory  and  Regulatory 
Considerations 

A.  General 

The  Act  grants  broad  authority  to:  (1) 
The  banks  to  issue  debt  obligations  to 
fund  their  operations;  and  (2)  the  FCA 
to  approve  the  issuance  of  System  debt 
in  the  capital  markets.  Under  section 
4.2,  Systemwide  debt  obligations  must 
be  issued  solely  through  the  Funding 
Corporation,  while  section  4.9(b)(1)  of 
the  Act  authorizes  the  Funding 
Corporation  to  "issue,  market,  and 
handle  the  obligations"  of  the  banks. 
Under  section  4.9(b)(2)  of  the  Act,  the 
Funding  Corporation,  acting  for  the 
banks  and  subject  to  FCA  approval, 
"shall  determine  the  amount, 
maturities,  rates  of  interest,  terms,  and 
conditions  of  participation  by  the 
several  banks  in  each  issue  of  joint, 
consolidated,  or  System-wide 
obligations."  Sections  4.2  and  5.17(a)(4) 
of  the  Act  require  FCA  approval  of  the 
issuance  of  all  System  debt  obligations. 

B.  Secondary  Market  Sales  Outside  the 
United  States 

In  general,  secondary  market  tradfng 
and  sales  of  Systemwide  debt  securities 
have  been  limited  to  the  United  States 
market.  However,  secondary  market 
sales  of  dollar  denominated  Systemwide 
debt  securities  outside  the  United  States 
are  compatible  with  current  statutory 
and  regulatory  requirements.  The  initial 
issuance  of  such  debt  securities  would 
be  subject  to  the  standard  FCA  approval 
process.' 

C.  Issuance  of  Systemwide  Debt  Outside 
the  United  States 

The  Act  is  silent  concerning  issuance 
of  Systemwide  debt  outside  the  United 
States.  No  provision  of  the  Act 
explicitly  at  implicitly  prohibits  the 
banks,  acting  through  the  Funding 
Corporation,  from  issuing  debt 
obligations  outside  the  United  States. 
Furthermore,  there  appears  to  be  no 
other  Federal  statute  or  judicial  ruling 
that  would  prohibit  the  banks  ^m 
issuing  Systemwide  debt  securities 
outside  the  United  States.  Nevertheless, 
the  laws  of  the  various  host  countries 
may  restrict  some  asp>ects  of  System 
debt  issuances  within  their  borders. 

D.  Use  of  Issuing  and  Servicing  Agents 
Other  Than  the  FRBs 

Section  4.8(alof  the  Act,  which 
governs  the  issuance  and  sale  of  System 
obligations  through  fiscal  agents,  clearly 
contemplates  that  the  banks  can  issue 
their  debt  obligations  through  one  or 
more  fiscal  agents.  Section  4.8(a]  states: 


Each  bank  of  the  System  •   •   •  may 
provide  for  the  sale  of  obligations  issued  by 
it,  consolidated  obligations,  or  System-wide 
obligations,  tiirough  a  fiscal  agent  or  agents. 
by  negotiation,  o^r,  bid,  syndicate  sale,  and 
to  deliver  such  obligations  by  book  entry. 
wire  transfer,  or  such  other  means  as  may  be 
appropriate.  (Emphasis  added.) 

Section  4.8(a)  does  not,  however, 
identify  a  fiscal  agent  or  agents  that  the 
banks  are  authorized  to  use  for  debt 
issuances. 

The  FCA  regulations  governing  the 
issuance,  maintenance,  and  servicing  of 
Farm  Credit  securities  refer  only  to  the 
authority  of  FRBs  to  act  as  agents  for  the 
banks.  '*'  The  absence  of  any  reference  in 
the  regulations  to  fiscal  agents  other 
than  the  FRBs  may  appear  to  restrict  the 
authority  of  the  Funding  Corporation  to 
select  a  fiscal  agent  other  than  an  FRB. 
In  light  of  the  apparent  latitude 
permitted  under  section  4.8(a),  the  FCA 
believes  the  authority  of  the  Funding 
Corporation  to  employ  fiscal  agents 
other  than  FRBs  should  be  clarified. 

rv.  Need  for  Amended  Regulations 

The  FCA  regulations  govenyng 
issuance  of  Systemwide  debt  securities 
were  promulgated  nearly  20  years  ago. 
The  existing  regulations  reflect  a  period 
when  the  FRBs  served  as  the  exclusive 
fiscal  agents  for  GSE  debt  issuances  in 
a  predominantly  domestic  market.  Since 
then,  global  debt  markets  and 
international  clearing  systems  have 
evolved  and  become  more  closely 
integrated  with  the  United  States 
domestic  securities  market.  Due  to 
substantial  increases  in  GSE  debt 
issuances,  the  domestic  GSE  debt 
market  has  become  highly  competitive. 
As  a  result,  the  GSEs  are  seeking  to 
expand  their  market  horizon  and  lower 
their  cost  of  funds  by  using 
international  delivery  systems  to  reach 
foreign  investors. 

The  FRBs  may  not  act  as  fiscal  agents 
for  GSE  debt  obligations  that  are  issued 
outside  of  the  United  States.  Therefore, 
GSEs  that  embark  upon  global  debt 
programs  must  employ  fiscal  agents  that 
have  the  capability  of  issuing, 
maintaining,  and  servicing  international 
debt  offerings.  As  noted,  the  Act  does 
not  restrict  the  issuance  of  Systemwide 
debt  securities  to  domestic  markets  or 
the  use  of  Hscal  agents  to  the  FRBs.  To 
clarify  this  authority,  the  FCA  is 
adopting  a  new  subpart  P  in  12  CFR  pari 


•See  12  U.S.C.  2153.  2252(a)(4). 


'"See  12  CFR  pari  615.  subpart  O  which 
authorizes  each  FRB  lo  issue  and  maintain  book- 
entry  Fann  Credit  securities,  service  book -entry 
Farm  Credit  securities  by  making  payment  of 
interest  and  payment  at  maturity  or  upon  call, 
transfer  or  pledge  Farm  Credit  securities  to  any 
transferee  or  pledgee  eligible  lo  maintain  an 
appropriate  book-entry  account  in  its  name  with  an 
FRB  and  provide  other  services  as  fiscal  agent. 


615  dealing  with  issuance  of  Global 
Systemwide  debt  securities.  The  FCA 
regulations  governing  the  authority  of 
the  FRBs  to  issue  book-entry  Farm 
Credit  securities  are  not  affected  by  the 
new  rules  and  remain  in  effect. ' ' 

The  FCA  believes  the  new  regulations 
will  preserve  the  flexibility  provided  to 
the  banks  under  the  Act  by  allowing 
them  to  pursue  the  most  cost-effective 
and  efficient  method  of  raising  funds  in 
the  capital  markets.  The  FCA  also 
recognizes  the  increasingly  global 
nature  of  capital  markets  and  supports 
the  objectives  of  the  proposed  Program. 
By  developing  the  capability  to  issue 
debt  internationally,  the  System  may 
increase  its  name  recognition,  broaden 
its  investor  base,  diversify  its  sources  of 
funding,  and  obtain  more  cost-effective 
financing. 

The  new  subpart  differentiates 
Systemwide  debt  securities  distributed 
outside  the  United  States  from  those 
issued  through  the  FRBs  under  existing 
Funding  Corporation  programs.  The 
regulation  defines  a  Global  agent  as  any 
fiscal  agent,  other  than  the  FRBs,  used 
by  the  Fimding  Corporation  to  facilitate 
the  sale  of  global  debt  securities.  Global 
debt  securities  are  defined  as  obligations 
issued  by  the  Funding  Corporation  on 
behalf  of  the  Farm  Credit  banks  under 
section  4.2(d)  of  the  Act  through  a  fiscal 
agent  or  agent  and  distributed  either 
exclusively  outside  the  United  States  or 
simultaneously  inside  and  outside  the 
United  States.  Issuances  of  global  debt 
securities  will  be  subject  to  the  standard 
FCA  approval  process. 

The  FCA  believes  that  it  is  unlikely 
that  any  substantial  operational  or 
business  risks  to  the  System  will  be 
posed  by  clearance  and  settlement  of 
transactions  in  the  systems  outside  the 
Fed  book-entry  system.  Systemwide 
debt  securities  issued  internationally 
would  likeiy  be  handled  through 
established  and  interconnected 
international  clearinghouses,  all  of 
which  have  book-entry  systems 
available  to  distribute  and  settle  primary 
sales  and  to  transfer  beneficial  interests 
in  secondary  market  sales  among  their 
respective  holding  institutions, 
participants,  and  accountholders.  In 
general,  book -entry  systems  are 
considered  superior  to  other  means  for 
evidencing  ownership  and  are 
universally  accepted  by  investors  in  the 
global  marketplace.  All  issuers  of  debt 
or  equity  securities  must  employ  an 
entity  to  issue,  hold,  trade,  and  clear 
book-entry  securities  in  the  name  of 
accountholders,  unless  the  securities  are 
issued  in  definitive  (i.e.,  tangible)  form 
to  facilitate  sales.  To  date,  the 


•  See  12  CFR  part  615.  subpart  O. 
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experience  of  the  other  GSEs  engaged  in 
global  debt  marketing  programs  also 
suggests  that  using  international 
clearing  systems  is  an  acceptable 
business  practice. 

Nevertheless,  the  FCA  believes  that 
the  operational  risk  inherent  in  the 
development  of  a  global  debt  program  is 
significant  enough  to  warrant  the 
requirement  that  the  Funding 
Corporation  Board  of  Directors  approve 
each  prospective  global  agent  and 
clearing  system.  Additionally,  the 
Funding  Corporation  must  establish 
appropriate  selection  criteria  for  global 
agents.  The  FCA  expects  that  selection 
criteria  will  be  based  on  factors  such  as 
credit  ratings,  capital,  reputation, 
experience,  and  management 
capabilities  to  ensure  that  the  entity  is 
suitable  to  assume  and  carry  out  the 
functions  of  a  fiscal  agent,  including  the 
appointment  of  subordinate  agents  if 
necessary. '2 

Promulgation  of  new  subpart  P  of  12 
CFR  part  615  effectively  approves  the 
first  two  aspects  of  the  proposed 
Program  as  previously  outlined.  Thus, 
the  Funding  Clorporation  may  engage 
global  agent(s)  to  issue  and  service 
dollar  denominated  global  debt 
securities  and  facilitate  their  secondary 
market  trading  in  foreign  capital 
markets  by  using  international  clearing 
systems. 

The  FCA  has  decided  that  the  third 
aspect  of  the  proposed  Program — 
issuance  of  non-dollar  denominated 
Systemwide  debt  securities — presents 
issues  that  need  to  be  addressed  through 
conventional  notice-and-comment 
rulemaking  rather  than  in  the  present 
expedited  rulemaking.  The  Act  does  not 
restrict  the  issuance  of  Systemwide  debt 
securities  to  dollar  denominated 
securities.  However,  issuance  of  non- 
dollar debt  obligations  could  raise  safety 
and  soundness  concerns  for  the  banks, 
including  currency  and  counterparty 
risks.  The  FCA,  therefore,  intends  to 
explore  these  potential  safety  and 
soundness  issues  through  an  Advance 
Notice  of  Proposed  Rulemaking  prior  to 
developing  regulations. 

V.  Expedited  Rulemaking  Procedure 

The  Act  permits  the  Funding 
Corporation  to  market  debt  securities  on 
a  global  basis  and  use  global  agents  to 
issue  and  service  such  seciirities. 


"Depending  upon  the  agreement  between  the 
Funding  Corporation  and  the  entity  acting  as  global 
agent,  a  global  agent  may  only  retain  primary 
responsibility  over  certain  fiscal  functions  and  thus 
may  need  to  appoint  other  agents,  such  as  paying 
agent,  transfer  agent,  calculation  agent,  exchange 
agent,  or  register  agent  to  perform  other  functions 
necessary  for  clearance  and  settlement  of 
transactions. 


Moreover,  marketing  and  issuance  of 
dollar  denominated  debt  by  GSEs  is  an 
established  practice  that  appears  to 
present  minimal  safety  and  soimdness 
risk.  Accordingly,  the  FCA  finds  that 
pre-promulgation  notice  and  comment 
on  a  new  subpart  P  that  merely  clarifies 
existing  authority  is  imnecessary  and  is 
not  in  the  public  interest. '^  Thus,  this 
regulation  shall  take  effect  as  a  final 
regulation  in  accordance  with  section 
5.17(c)(1)  of  the  Act,  upon  the 
expiration  of  30  days  after  publication 
in  the  Federal  Register,  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  The  FCA  solicits  and  will 
consider  ccMnments  on  whether  the 
requirements  of  new  subpart  P  need 
further  clarification. 

List  of  Subjects  ia  12  CFR  Part  tlS 

Accounting,  Agriculture,  Banks, 
Banking,  Government  securities. 
Investments.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  615  of  chapter  VI,  tide  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  615-FUNOINQ  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDINQ 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5, 1.7, 1.10, 1.11, 1.12. 
2.2,  2.3,  2.4.  2.5.  2.12.  3.1.  3.7,  3.11,  3.25,  4.3, 
4.3A,  1.9,  4.14B,  4.25,  5.9,  5.17,  6.20,  6.26, 
8.0,  8. 1,  8.6,  8.7,  8.8,  8.10,  8.12  of  the  Farm 
Credit  \ct  (12  U.S.C.  2013,  2015,  2018,  2019, 
2020,  :  073,  2074,  2075,  2076,  2093,  2122, 
2128,  2132,  2146,  21S4,  2154a,  2160,  2202b, 
2211,  2243.  2252.  2278b,  2278l>-6,  2279aa, 
2279aa-4,  2279aa-6. 2279aa-7,  2279aa-8, 
2279aa-10.  2279aa-12);  sec.  301(a)  of  Pub.  L. 
100-233, 101  Stat  1568. 1608. 

2.  Subpart  P  is  added  to  read  as 
follows: 

Subpart  P— Global  Debt  Securities 

§615.5500    Definition*. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  Global  debt  securities  means 
consolidated  Systemwide  debt 
securities  issued  by  the  Funding 
Corporation  on  behalf  of  the  Farm 
Credit  banks  under  section  4.2(d]  of  the 
Act  through  a  fiscal  agent  or  agents  and 
distributed  either  exclusively  outside 
the  United  States  or  simultaneously 
inside  and  outside  the  United  States. 

(b)  Global  agent  means  any  fiscal 
agent,  other  than  the  Federal  Reserve 
Banks,  used  by  the  Funding  Corporation 


to  facilitate  the  sale  of  global  debt 
securities. 


§615.5502 


Issuance  o(  glotMl  debt 


"Sees  U.S.C.  553(b)(B). 


(a)  The  Fimding  Corporatic»i  may 
provide  for  the  sale  of  global  debt 
securities  on  behalf  of  the  Farm  Credit 
banks  through  a  global  agent  or  agmts 
by  negotiation,  offer,  bid.  or  syndicate 
sale,  and  deliver  such  obligations  by 
book-entry,  wire  transfer,  or  such  other 
means  as  may  be  appropriate. 

(b)  The  Funding  Corporation  Board  of 
Directors  shall  establish  appropriate 
criteria  for  the  selection  of  global  agents 
and  shall  approve  each  global  agent 

Dated:  November  17. 1995. 
FUjrd  Fitkiaa. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  95-28584  Filed  11-22-95;  8:45  am] 
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12  CFR  Parts  615  and  620 
raN3082-ABM 

Funding  and  Fiacai  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Disclosure  to 
Shareholders;  Diredor  Elections 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  amendments  to  the  regulations 
relating  to  the  implementation  of 
cooperative  principles  to  allow  greater 
flexibility  in  the  method  by  which 
directors  of  Farm  Credit  System 
(System)  associations  and  banks  for 
cooperatives  are  elected,  consistent  with 
cooperative  principles.  The 
amendments  permit  regional  election  of 
directors. 

EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  diuing  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Hays.  Policy  Analyst.  Regulation 
Development,  Office  of  Examination. 
(703)  883-4498.  TDD  (703)  883-4444;  or 
Rebecca  S.  Orli^,  Senior  Attorney, 
Regulatory  Enforcement  Division,  Office 
of  General  Counsel.  (703)  883-4020. 
TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  On  June  9, 
1995.  the  FCA  Board  published 
proposed  amendments  to  its  regulations 
governing  the  election  of  directors.  See 
60  FR  30470  (June  9. 1995).  The  FCA 
received  9  comment  letters  in  response 
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to  this  proposal.  A  description  of  the 
existing  and  proposed  regulations, 
comments  on  major  issues,  and  the 
FCA's  response  follow. 

I.  Existing  Regulation  amd  Proposed 
ReguiatioD 

The  existing  regulation  was 
promulgated  by  the  FCA  in  1988  to 
implement  changes  effected  by  the 
Agricultural  Credit  Act  of  1987.  It 
provided  for  the  at-large  election  of 
directors  of  associations  and  banks  for 
cooperatives  (BCs)  but  permitted 
associations  that,  in  1988,  had  bylaws 
providing  for  regional  elections  of 
directors  to  continue  to  do  so  until 
January  1, 1993.  These  associations 
were  districtwide  associations  that  had 
been  formed  in  the  1980s  through 
mergers  of  most  or  all  of  the  associations 
in  a  bank's  district.  In  response  to  the 
desire  for  regional  representation 
expressed  in  the  comments  to  the 
existing  regulations  when  they  were 
proposed  in  1988,  the  FCA  placed  no 
restrictions  on  the  institution's  ability  to 
provide  for  geographic  representation 
on  the  board  by  geographic  designation 
of  director  positions;  the  Agency  also 
provided  for  cumulative  voting  unless 
shareholders  approved  bylaws 
providing  otherwise.  However,  the  FCA 
decided  to  prohibit  regional  voting 
because  of  Agency  concerns  regarding 
director  accountability  and  equitable 
voting  power. 

Subsequent  to  implementation  of  that 
regulation,  and  in  response  to  requests 
from  institutions  to  permit  regional 
election  of  directors,  the  FCA  reviewed 
its  position  and  determined  that  its 
concerns  could  be  addressed  in  a  less 
burdensome  way  that  would  p>ennit 
regional  elections,  consistent  with 
cooperative  principles. 

The  FCA  proposed  amendments  to 
§  615.5230(a)(l)(ii)  to  permit  the 
regional  election  of  directors  of 
associations  and  BCs  subject  to  the 
following  conditions: 

1.  To  ensure  that  a  director  can  be 
held  accountable  by  all  shareholders, 
institutions  with  bylaws  providing  for 
shareholder  removal  of  directors  must 
provide  that  each  director  may  be 
removed  by  a  majority  vote  of  all  voting 
shareholders  and  may  not  be  removed 
by  a  vote  of  only  the  shareholders  in  his 
or  her  region;  and 

2.  The  bylaws  provide  for  the 
apportionment  of  the  institution's 
territory  into  voting  regions  with 
approximately  equal  numbers  of  voting 
shareholders  and  ensure  equitable 
representation  from  each  voting  region 
through  an  annual  evaluation  by  the 
institution's  board  of  directors. 


The  FCA  also  proposed  a  conforming 
amendment  to  §  620.21(d)(1)  of  the  FCA 
regulations  to  require  disclosures 
regarding  regional  voting  in  the 
association's  annual  information 
statement. 

n.  Comments  on  Major  Issues 

Comments  were  received  from  the 
Farm  Credit  Council  (FCC),  representing 
the  interests  of  its  membership  except 
for  one  bank;  a  Farm  Credit  Bank;  Bve 
System  associations;  a  law  Brm 
representing  two  pairs  of  jointly 
managed  System  associations  (four 
associations);  and  one  System 
association  board  member.  The  Farm 
Credit  Bank  stated  its  belief  that  it  was 
not  appropriate  for  a  bank  to  express  a 
position  on  the  regulation  of  the  internal 
affairs  of  associations.  Two  commenters 
fully  supported  the  proposal,  one 
commenter  objected  to  the  proposal, 
and  others  expressed  varying  degrees  of 
support  and/or  criticism  as  described 
below: 

1 .  Shareholder  approval  of  bylaw 
"  establishing  regional  elections.  An 

association  objected  to  this  requirement 
as  being  burdensome  and  costly,  and  a 
responsibility  for  association  boards. 
The  FCC  stated  that  it  strongly  opposed 
this  provision  as  being  unnecessary,  a 
matter  for  the  association  board  to 
decide,  prohibitively  expensive  for 
some  associations,  and  a  barrier  to 
having  regional  elections  before  1997. 

2.  "Approximately  equal  number  of 
voting  shareholders"  in  each  region. 
This  issue  was  commented  on  by  the 
FCC  and  five  others.  The  FCC  asserted 
that,  as  a  practical  matter,  this 
requirement  would  preclude  the 
drawing  of  regional  boundaries  along 
state,  county,  or  other  political  or 
geographic  lines.  The  FCC  asserted  that 
it  would  likely  result  in  the  elimination 
or  curtailment  of  certain  "grass  roots" 
programs,  because  regions  based  on 
equal  numbers  of  shareholders  would 
mean  that  some  regions  will  be  very 
large  and  the  large  size  would  make 
travel  to  the  local  meetings  difficult,  if 
not  impossible.  The  FCC  further  stated 
that  the  number  of  shareholders  per 
region  should  not  be  the  controlling 
factor,  or  even  necessarily  of  greater 
weight  than  other  factors. 

One  association  supported  additional 
flexibility  on  this  issue  and  asked  for 
"board  variance  to  the  percent  of 
stockholders  located  in  each  region  in 
order  to  achieve  clear  understanding  of 
each  regions'  boundaries."  The  law  firm 
recommended  that  association  boards  be 
permitted  to  draw  boundaries  along 
county  or  territorial  lines  "consistent 
with  standards  provided  in  the  bylaw  to 
assure  'substantial  parity'  of  voting 


control  among  shareholders  across 
regions  but  without  requiring  coupling 
of  non-contiguous  counties  into  a  single 
region."  The  comment  does  not  suggest 
what  the  standard  for  "substantial 
parity"  would  or  should  be.  other  than 
that  it  must  be  provided  for  in  the 
bylaws.  Another  association  stated  that 
"regions  with  disproportionate  numbers 
of  stockholders  can  be  equitably  served 
by  differential  numbers  of  director 
positions  per  region,  resulting  in 
reasonably  balanced  representation  of 
stockholders  per  director."  An 
association  also  suggested  that 
"approximately  equal"  be  defined  to 
mean  a  shareholder  variance  of  10 
percent  more  or  less  than  other  regions.  - 
Another  association  expressly 
supported  the  "approximately  equal" 
standard. 

3.  Annual  evaluation  to  assure  that 
regions  remain  approximately  equal. 
The  FCC  and  three  associations  were 
critical  of  the  annual  evaluation 
requirement.  The  FCC  pointed  out  that, 
since  many  or  most  associations  elect 
directors  on  a  staggered-term  basis,  the 
voting  region  electing  a  particular 
director  could  change  while  he  or  she  is 
in  ofHce;  it  also  said  that  an  annual 
evaluation  could  result  in  hequent 
changes  in  regional  boundaries.  The  law 
firm  made  a  similar  comment  and  stated 
that,  "(tlo  the  extent  there  is  now  any 
sense  of  connection  between  a 
stockholder  and  a  director  from  his  or 
her  region,  it  would  certainly  be  lost  in 
this  shuflle."  One  association  stated  its 
belief  that  evaluations  should  be 
necessary  only  every  3  years.  Two 
associations  expressly  supported  the 
proposed  annual  evaluation. 

ni.  FCA's  Response  to  Comments 

On  the  issue  of  shareholder  approval 
to  determine  the  method  of  electing 
their  directors,  the  Board  strongly 
believes  that  the  right  of  shareholders  to 
vote  for  all  of  the  directors  who  owe 
them  fiduciary  duties  should  not  be 
limited  in  any  way  without  their 
consent.  A  regional  voting  bylaw,  if 
adopted  with  the  approval  of  only 
directors  of  the  institution,  could  be 
viewed  as  serving  primarily  the  interest 
of  furthering  director  position  and    . 
influence  and  disenfranchising 
shareholders.  Shareholder  ratification 
will  serve  to  negate  any  such  inference 
and  assure  concurrence  by  the  owners 
of  the  association  as  to  the  benefits  to  be 
derived  from  the  bylaw  provision.  The 
Board  recognizes  that  there  are  costs 
associated  with  any  shareholder  vote 
but  does  not  believe  that  the  cost  would 
be  prohibitively  expensive  for  any 
institution,  as  was  asserted  by  a 
commenter.  Therefore,  after  weighing 
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the  costs  and  benefits,  the  Board  adopts 
the  shareholder  approval  requirement  as 
proposed. 

In  response  to  comments  regarding 
the  requirement  to  have  an 
"approximately  equal"  number  of 
voting  shareholders  per  region,  the 
Board  has  carefully  considered  the 
arguments  against  such  standard.  The 
Board  has  concluded  that  the 
equalization  of  the  number  of  voters  per 
region  ensures  democratic  control  of  an 
association.  The  Board  is  not  persuaded 
that  "approximately  equal"  voting 
would  reduce  or  curtail  grass-roots 
participation  in  institution  business, 
■particularly  since  at  present  the 
directors  are  elected  on  an  at-large  basis. 

However,  in  response  to  some  of  the 
comments  received  asserting  that 
precise  equalization  would  be  overly 
burdensome,  the  Board  has  made 
several  changes  to  this  provision  of  the 
proposed  regulations.  First,  the  final 
regulation  retains  the  "approximately 
equal"  standard  but  specifies  that  the 
standard  is  met  if  no  region  contains 
more  than  25  percent  more  voting 
shareholders  than  in  any  other  region. 
After  implementation,  the  institution 
must  periodically  count  the  number  of 
voting  shareholders  in  each  region  and, 
if  the  "approximately  equal"  standard  is 
no  longer  being  met.  must  adjust  the 
boundaries  or  adjust  the  ratio  of 
borrowers  to  directors  in  order  to  meet 
the  standard.  Second,  the  final 
regulation  provides  that  the  evaluation 
of  the  number  of  voting  shareholders 
and  any  resulting  adjustments  must  take 
place  at  least  once  every  3  years.  This 
is  a  relaxation  of  the  proposed 
regulation's  requirement  for  an 
evaluation  every  year. 

The  Board  is  aware,  as  some 
commenters  noted,  that  revisions  of  the 
regional  boundaries,  in  cases  where 
board  members  serve  staggered  terms, 
could  be  viewed  as  depriving  some 
shareholders  of  representation  who 
may,  after  a  boundary  change,  be  in  the 
region  of  a  board  member  for  whom 
they  did  not  have  the  opportunity  to 
vote.  Such  a  result  would  appear  to  be 
unacceptable  in  a  situation  where  a 
board  member  is  obligated  to  represent 
only  the  interests  of  shareholders  from 
his  or  her  region.  However,  that  is  not 
the  case  here.  Institution  board  members 
have  a  fiduciary  duty  to  represent  the 
interests  of  all  of  the  shareholders  in  the 
institution's  territory,  even  when  they 
are  elected  on  a  regional  basis. '  An 


institution  may,  of  course,  choose  to 
elect  all  of  its  directors  annually,  or  may 
decide  not  to  have  regional  voting. 

The  Board  has  also  made  several 
clarifications  to  the  proposed 
regulations.  Proposed 
§  615.5230(a)(3)(ii)  stated  that,  if  there  is 
a  bylaw  providing  for  shareholder 
removal  of  directors,  it  must  give  all 
voting  shareholders  the  right  to  vote  to 
remove  a  director  and  not  limit  the  right 
to  the  shareholders  in  the  director's 
region.  In  the  Board's  view,  this 
language  implied  that  the  bylaws  could 
deprive  shareholders  of  the  right  to 
remove  directors.  It  was  not  the 
intention  of  the  Board  to  imply  this, 
since  stockholders  have  a  common  law 
right  to  remove  directors  for  cause.^ 
Therefore,  to  avoid  any  confusion  on 
this  issue,  the  Board  has  revised  the 
proposal  to  provide,  in  the  final 
regulations,  that  bylaws  establishing 
regional  voting  must  give  all  voting 
shareholders  the  right  to  vote  in  any 
shareholder  vote  to  remove  a  director. 

The  Board  has  also  added  a  clarifying 
amendment  to  §  a20.21(d)(3).  The 
existing  regulation  requires  that,  if  an 
association's  annual  meeting  is  held  in 
more  than  one  session,  the  annual 
meeting  information  statement  must 
contain  a  statement  that  nominations 
from  the  floor  must  be  made  at  the  first 
session.  The  clarifying  amendment  adds 
that,  for  associations  that  elect  directors 
by  region,  there  must  be  a  statement  that 
nominations  &t)m  the  floor  for  a  director 
ft^m  a  particular  region  must  be  made 
at  the  first  session  in  that  region  if 
stockholders  do  not  vote  solely  by  mail 
ballot.  If  stockholders  vote  solely  by 
mail  ballot,  the  information  statement 
must  state  that  nominations  bom  the 
floor  may  be  made  at  any  session  of  the 
annual  meeting  held  in  a  region,  unless 
the  bylaws  provide  otherwise. 

No  specific  comments  were  received 
on  regional  elections  for  BC  directors  or 
on  the  proposed  conforming 
amendment  to  §  620.21(d)(1).  the 
disclosure  regulation.  The  disclosure 
provision  is  adopted  as  proposed. 

List  of  Subjects 

12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
banking,  Government  securities, 
Investments,  Rural  areas. 


'  Moreover,  the  combination  of  yearly  boundary 
revisions  and  directors  with  staggered  terms  may 
not  be  uncommon  among  cooperatives.  See.  e.g.,  the 
model  bylaw  provision  set  forth  in  Legal  Phases  of 
Farmer  Cooperatives.  Information  100.  Farmer 


Cooperative  Service,  U.S.  Dept.  of  Agriculture 
(1976),  at  572-73. 

'  See  Harry  G.  Henn  &  John  R.  Alexander,  Laws 
of  Coqxiialions  S  205  (1983).  Common  law  also 
provides  that  the  board  of  directors  may  not  remove 
a  director  for  cause  unless  the  bylaws  so  state:  it 
appears  that  the  board  of  directors  cannot  remove 
a  director  without  cause.  Id. 


12  CFR  Part  620 

Accounting,  Agriculture.  Banks, 
banking.  Reporting  and  recording 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  615  and  620  of  chapter 
VI,  Utle  1 2  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5, 1.7, 1.10. 1.11. 1.12, 
2.2,  2.3.  2.4.  2.5.  2.12.  3.1.  3.7.  3.11.  3.25.  4.3, 
4.9.  4.14B,  4.25.  5.9,  5.17,  6.20,  6.26,  8.0,  8.4. 
8.6.  8.7,  8.8,  8.10,  8.12  of  the  Farm  Credit  Act 
(12  U.S.C.  2013,  2016,  2018,  2019,  2020, 
2073,  2074,  2075.  2076,  2093.  2122.  2128. 
2132.  2146.  2154.  2160.  2202b.  2211,  2243, 
2252,  2278b,  2278b-6.  2279aa.  2279aa-4. 
2279aa-6.  227988^7.  2279aa-8,  2279aa-10. 
227988-12);  sec.  301(a)  of  Pub.  L.  100-233, 
101  Stat  1568,  1608. 

Subpart  I — Issuance  of  Equities 

2.  Section  615.5230  is  amended  by 
adding  a  new  jjaragraph  (a){l)(iii)  and 
revising  paragraphs  (a)(l)(ii)  and  (a)(3) 
to  read  as  follows: 

$  615.5230    Implementation  of  cooperative 
principles. 

(a)*   •   • 

(D*   *   * 

(i)*   *   • 

(ii)  Unless  regional  election  of 
directors  is  provided  for  in  the  bylaws 
pursuant  to  §  615.5230(a)(3),  be 
accorded  the  right  to  vote  in  the  election 
of  each  director  (except  for  a  director 
that  is  elected  by  the  other  directors); 

(iii)  Unless  regional  election  of 
directors  is  provided  for  in  the  bylaws, 
or  unless  otherwise  provided  in  the 
bylaws,  be  allowed  to  cumulate  such 
votes  and  distribute  them  among  the 
candidates  in  the  shareholder's 
discretion. 

(2)*   •   • 

(3)  Regional  election  of  directors  is 
permitted  under  the  following 
conditions: 

(i)  A  bylaw  establishing  regional 
elections  is  approved  by  a  majority  of 
voting  shareholders,  voting  in  person  or 
by  proxy,  prior  to  implementation; 

(ii)  The  bylaw  provides  that  all  voting 
shareholders  of  the  institution,  whether 
or  not  they  reside  in  the  director's 
region,  have  the  right  to  vote  in  any 
shareholder  vote  to  remove  each 
director; 

(iii)  There  are  an  approximately  equal 
number  of  voting  shareholders  in  each 
of  the  institution's  voting  regions.  The 
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regions  shall  be  deemed  to  have  an 
approximately  equal  number  of  voting 
shareholders  if  no  region  contains  more 
than  25  percent  more  voting 
shareholders  than  in  any  other  region. 
At  least  once  every  3  years,  the 
institution  shall  coxmt  the  niunber  of 
voting  shareholders  in  each  region  and, 
if  the  regions  do  not  have  an 
approximately  equal  number  of 
shareholders,  shall  adjust  the  regional 
boimdahes  to  achieve  such  result;  and 

(iv)  An  institution  may  provide  for 
more  than  one  director  to  represent  a 
region.  In  such  case,  for  purposes  of 
determining  whether  the  regions  have 
an  approximately  equal  number  of 
voting  shareholders,  the  number  of 
voting  shareholders  in  the  region  with 
mcnre  than  one  director  shall  be  divided 
by  the  number  of  director  positions 
representing  that  region,  and  the 
resulting  quotient  shall  be  the  number 
that  is  compared  to  the  niunber  of 
voting  shareholders  in  other  regions. 


PART  620— DISCLOSURE  TO 
SHAREHOLDERS      ' 

3.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17,  5.19,  8.11  of  the 
Farm  Credit  Act  (12  U.S.C  2252,  2254. 
2279aa-ll):  sec.  424  of  Pub.  L.  100-233. 101 
Stat.  1568. 1656. 

Subpart  D — Association  Annual 
Meeting  Information  Statement 

4.  Section  620.21  is  amended  by 
adding  the  words  "or  elected"  after  the 
word  "nominated"  in  the  first  sentence 
of  paragraph  (d)(1);  and  by  revising 
paragraph  (d)(3)  to  read  as  follows: 

§  620.21     Contents  of  the  Information 
statenient  and  other  information  to  t>e 
furnished  in  connection  with  the  annual 
meeting. 


(d)'   *   • 

***** 

(3)  State  that  nominations  shall  be 
accepted  from  the  floor. 

(i)  If  directors  are  not  elected  by 
region,  the  following  shall  apply: 

(A)  If  the  annual  meeting  is  to  be  held 
in  more  than  one  session  and  mail 
balloting  will  be  conducted  upon  the 
conclusion  of  all  sessions,  state  that 
nominations  from  the  floor  may  be 
made  at  any  session  or,  if  the 
association's  bylaws  so  provide,  state 
that  nominations  from  the  floor  shall  be 
accepted  only  at  the  first  session. 

(B)  If  shareholders  will  not  vote  solely 
by  mail  ballot  upon  conclusion  of  all 
sessions,  state  that  nominations  from 


the  floor  may  be  made  only  at  the  first 
session. 

(ii)  If  directors  are  elected  by  region, 
the  following  shall  apply: 

(A)  If  more  than  one  session  of  an 
annual  meeting  is  held  in  a  region,  and 
if  mail  balloting  will  be  conducted  at 
the  end  of  all  sessions  in  a  region,  state 
that  nominations  from  the  floor  may  be 
made  at  any  session  in  the  region  or,  if 
the  association's  bylaws  so  provide, 
state  that  nominations  from  the  floor 
shall  be  accepted  only  at  the  first 
session  held  in  the  region. 

(B)  If  shareholders  will  not  vote  solely 
by  mail  ballot  upon  conclusion  of  all 
sessions  in  a  region,  state  that 
nominations  from  the  floor  may  be 
made  only  at  the  first  session  held  in  the 
region. 

*        •        •        •        • 

Dated:  November  17, 1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  95-28587  Filed  11-22-95;  8:45  am] 

BILUNOCOOE  t706-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Doclwt  No.  128CE,  Special  Condition  2^ 
ACE-83] 

Special  Conditions;  Beech  Model  58 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Beech  Model  58  airplanes 
modified  by  ElectroSonics  Division  of 
AiRadio  Corporation,  Columbus,  Ohio. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  applicable  airworthiness  standards. 
These  novel  and  unusual  design 
features  include  the  installation  of 
electronic  displays  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 

EFFECTIVE  DATE:  The  effective  date  of 
these  special  conditions  is  on 


publication  hi  the  Fedo^l  Register. 

Comments  must  be  received  on  or 
before  December  26,  1995. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ACE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  128CE,  Room 
1558,  601  East  12th  Street,  Kansas  Qty, 
Missouri  64106.  All  comments  must  be 
marked:  Docket  No.  128CE.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  telephone 
(816) 426-6^41. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety,  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  these  special  conditions. 

Interested  {)ersons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  rules  docket  for  examination  by 
interested  parties,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments, 
submitted  in  response  to  this  request, 
must  include  a  self-addressed  and 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  128CE."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  September  25,  1995,  ElectroSonics 
Division  of  AiRadio  Corporation,  P.O. 
Box  360436,  Columbus  International 
Airport,  Columbus,  Ohio  43236,  made 
an  application  to  the  FAA  for  a 
supplemental  type  certificate  (STC)  for 
the  Beech  Model  58  airplanes.  The 
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proposed  modification  incorporates  a 
novel  or  imusual  design  featiu^,  such  as 
digital  avionics  consisting  of  an 
electronic  flight  instrument  system 
(EnS).  that  is  vuhierable  to  HIRF 
external  to  the  airplane. 

Tjrpe  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Model  58  Airplanes  is  given  in 
Type  Certification  Data  Sheet  No.  3A16 
plus  the  following:  §  23.1301  of 
Amendment  23-20;  §§  23.1309,  23.1311, 
and  23.1321  of  Amendment  23-41;  and 
§23.1322  of  Amendment  -  3-43; 
exemptions,  if  any;  and  tl^    special 
conditions  adopted  by  thi.  rulemaking 
action. 

Discussioo 

The  FAA  may  issue  and  amend 
special  conditions,  as  necessary,  as  part 
of  the  type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards,  designated 
according  to  §  21.101(b),  do  not  contain 
adequate  or  appropriate  safety  standards 
because  of  novel  or  unusual  design 
features  of  an  airplane.  Special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  estabhshed 
in  the  regulations.  Special  conditions 
are  normally  issued  according  to 
§  11.49,  after  public  notice,  as  required 
by  §§  11.28  and  11.29(b),  effective 
October  14, 1980,  and  become  a  part  of 
the  type  certification  basis  in 
accordance  with  §21. 101(b)(2). 

ElectroSonics  CNvision  of  AiRadio 
Corporation,  plans  to  incorporate 
certain  novel  and  unusual  design 
features  into  an  airplane  for  which  the 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety  standards 
for  protection  from  the  effects  of  HIRF. 
These  features  include  electronic 
systems,  which  are  susceptible  to  the 
HIRF  environment,  that  were  not 
envisaged  by  the  existing  regulations  for 
this  type  of  airplane. 

Protection  of  Systems  from  High 
Intensity  Radiated  Fields  (HIRF):  Recent 
advances  in  technology  have  given  rise 
to  the  application  in  aircraft  designs  of 
advanced  electrical  and  electronic 
systems  that  perform  functions  required 
for  continued  safe  flight  and  landing. 
Due  to  the  use  of  sensitive  solid  state 
advanced  components  in  analog  and 
digital  electronics  circuits,  these 
advanced  systems  are  readily  responsive 
to  the  transient  effects  of  induced 
electrical  current  and  voltage  caused  by 
the  HIRF.  The  HIRF  can  degrade 
electronic  systems  performance  by 
damaging  components  or  upsetting 
system  functions. 


Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  eSectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  fr^uency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  envirormient. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 

Field  Strength  Volts/Meter 


Field  Strength  Volts/Meter— 
Continued 


Frequency 

Peal( 

Average 

10-100  KHz 

100-500  

50 

60 

70 

200 

30 

30 

150 

70 

4020 

1700 

5000 

6680 

50 
60 

500-2000  

2-30  MHz  

30-70  

70-100  

70 

200 

30 

30 

100-200  

33 

200-400  

400-700  

700-1000  

70 
935 
170 

1-2  GHz  

990 

2-4  „ 

840 

Frequen<^ 

Peak 

Average 

4-6 „„_ 

6850 

310 

6-8  ...„ 

3600 

670 

8-12 _ 

3500 

1270 

12-18  

3500 

360 

18^M)  

2100 

750 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
&x)m  10  KHz  to  18  GHz.  When  using 
this  test  to  show  compliance  with  the 
HIRF  requirements,  no  credit  is  given 
for  signal  attenuation  due  to 
installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify 
electrical  and/ or  electronic  systems  that 
j)erform  critical  functions.  The  term 
"critical"  means  those  ftmctions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  jjerform 
critical  functions  such  as  attitude, 
{dtitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Conclusion 

In  view  of  the  design  features 
discussed  for  the  Beech  Model  58 
Airplanes,  the  following  special 
conditions  are  issued.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  those  applicants  who  apply 
to  the  FAA  for  approval  of  these  features 
on  these  airplanes. 
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The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  rulemaking  actions.  For 
example,  the  Domier  228-200  (53  FR 
14782.  April  26.  1988),  the  Cessna 
Model  525  (56  FR  49396.  September  30, 
1991),  and  the  Beech  Models  200.  A200, 
and  B200  airplanes  (57  FR  1220,  January 
13, 1992).  It  is  unlikely  that  additional 
public  comment  would  result  in  any 
significant  change  from  those  special 
conditions  already  issued  and 
commented  on.  For  these  reasons,  and 
because  a  delay  would  significantly 
affect  the  applicant's  installation  of  the 
system  and  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions 
without  notice.  Therefore,  these  special 
conditions  are  being  made  effective 
upon  publication  in  the  Federal 
Register.  However,  as  previously 
indicated,  interested  persons  are  invited 
to  comment  on  these  special  conditions 
if  they  so  desire. 

List  of  Subjects  in  14  CFR  Fart  23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Autfaoritj:  49  U.S.C.  106(g),  40113,  44701, 
44702.  and  44704;  14  CFR  21.16  and  21.101; 
and  14  CFR  11.28  and  11.49. 

Adoption  of  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  modified 
Beech  Model  58  Airplanes: 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRFI.  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affiected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


Issued  in  Kansas  City.  Missouri,  on 
November  14,  1995. 
Owight  Young, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
jFR  Doc.  95-28737  Filed  11-22-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  11 

[Docket  No.  RM96-2-000:  Order  No.  584] 

Corrvctlon  of  Annual  Charges  Formula 

Issued  November  14.  1995. 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  governing  the 
assessment  of  annual  charges  for  the 
administration  of  Part  I  of  the  Federal 
Power  Act  (FPA).  The  amendment 
restores  the  status  quo  ante  in  the 
formulae  for  allocating  annual  charges 
among  licensees,  by  correcting  an  error 
in  a  previous  final  rule. 
EFFlcnVE  DATE:  December  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Smoler,  Officer  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE.. 
Washington,  DC  20426.  (202)  208-1269. 
SUPPlfMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
insp>ect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  Room  2A.  888  First  Street.  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  OPS.  set  your  communications 
software  to  19200,  14400, 12000,  9600. 
7200,  4800.  2400  or  1200bps.  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  Wordperfect  format 
may  also  be  purchased  ^om  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  located  in  Room 


2A.  888  First  St.  NE..  Washington,  DC 
20426. 

I.  Introduction  and  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  governing  the  assessment 
of  annual  charges  for  the  administration 
of  Part  I  of  the  Federal  Power  Act 
(FPA).'  The  amendment  restores  the 
status  quo  ante  in  the  formulae  for 
allocating  annual  charges  among 
licenses,  by  correcting  an  error  in  a 
previous  final  rule. 

On  March  15. 1995.  the  Commission 
issued  Order  No.  576.  a  final  rule  '  that 
amended  Part  11  of  the  Commission's 
regulations. '  One  provision  of  Order 
No.  576  amended  §11.1  of  the 
regulations*  by  substituting  (in  several 
subsections)  kilowatts  for  horsepower  in 
stating  a  project's  authorized  installed 
capacity.  The  Commission  explained 
that  the  change  "was  designed  to  reflect 
modem  usage  in  the  rating  of  equipment 
used  in  hydropower  projects."  * 

Order  No.  576  added  a  new  §  ll.l(i) 
that  defined  "authorized  installed 
capacity"  in  terms  of  kilowatts  (kW)  and 
related  electrical  concepts  and 
terminology.  The  definition  included  a 
conversion  factor  (multiply  by  0.75  kW/ 
hp)  for  converting  the  capacity  of  a 
turbine  stated  in  horsepower  (hp). 

The  formulae  for  allocating  annual 
charges  among  non-municipal  licensees 
were  set  forth  in  the  section  of  the 
regulations  that  Order  No.  576 
renumbered  as  S  11.1(c)(3).  Order  No. 
576  deleted  all  references  in  that 
subsection  to  "horsepower."  replacing 
them  with  references  to  "authorized 
installed  capacity."  As  explained  above, 
"authorized  installed  capacity"  was 
now  defined  in  terms  of  kilowatts,  not 
horsepower.  In  making  this  change, 
however,  the  Commission  inadvertently 
neglected  to  include  the  horsepower  to 
kilowatt  conversion  adjustment  in  that 
part  of  the  renumbered  §§  11.1(c)(3)  (i) 
and  (iii)  that  referred  to  generation.  The 
effect  of  that  inadvertent  omission  was 
to  seriously  distort  the  balance  of 
capacity  and  generation  in  determining 
the  allocation  of  certain  annual 
charges. "  No  such  distortion  was 


'16  U.S.C  792-823b. 

'QI  FERC  Stats,  k  Regs.  (ReguUtions  Preambles) 
1  31.016  Oder  No.  576  was  published  in  the 
Federal  Register  on  March  22, 199S,  60  FR  1504a 

M8  CFR  Part  11. 

«18CFR  11.1. 

>  m  FERC  SlaU.  k  Regs.  (Regulations  Preambles) 
1  31,016  at  p.  31.303. 

'There  is  no  problem  in  the  formula  in 
$  11.1(cM3)(ii).  because  that  formula  is  based 
entirely  on  capacity.  For  the  same  reason,  there  is 
no  problem  in  the  assessment  formula  for 
municipal  licensees  (see  paragraph  (d)  of  that 
subsection),  which  is  also  based  solely  on  capacity. 
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intended.  Indeed,  in  another  part  of 
Order  No.  576  the  Commission 
explicitly  stated  that  although  it  had 
invited  comment  on  the  choice  of 
capacity  or  generation  (or  both)  in  the 
allocation  formulae,  it  had  decided  not 
to  make  any  such  changes. ' 

Inasmuch  as  the  distortion  in  the  ratio 
between  generation  and  capacity  is  the 
inadvertent  and  unintended  result  of 
leaving  out  the  horsepower  to  kilowatt 
conversion  adjustment  when 
substituting  kilowatts  for  horsepower  as 
the  measure  of  capacity  in 
S§  ll.l(c)(3)(i)  and  (iii).  we  will  correct 
that  omission  in  this  final  rule  by 
adding  that  conversion  adjustment  to 
those  subsections.  That  will  restore  the 
status  quo  ante,  as  we  intended  all 
along.  The  conversion  factor  will  be 
incorporated  into  the  formulae  in 
§S  ll.l(c)(3)(i)  and  (iii)  by  substituting 
"112.5"  for  "150."  as  the  generaUon 
multiplier,  in  each  instance,  and  by 
substituting  "75"  for  "100"  in 
subsection  (iii). 

Finally,  we  will  correct  an  inadvertent 
omission  of  a  cross-reference  in  the 
definition  of  "authorized  installed 
capacity"  in  §  ll.l(i).  At  present,  that 
section  cross-references  only  to 
paragraph  (c)  of  §  1 1 . 1 .  We  will  add  a 
cross-reference  to  paragraph  (d)  as  well, 
as  was  our  original  intent. 

n.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA) »  generally  requires  a  description 
and  analysis  of  proix>sed  regulations 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. »  Pursuant  to  section  605(b)  of 
the  RFA.  the  Commission  hereby 
certifies  that  the  final  rule  adopted 
herein  will  not  have  a  significant 
economic  im[)act  on  a  substantial 
number  of  small  entities. 

m.  Environmental  Statement 

Issuance  of  this  final  rule  does  not 
constitute  a  major  federal  action  having 
a  significant  adverse  impact  on  the 
quality  of  the  human  environment 
under  the  Commission's  regulations 
implementing  the  National 


The  distortion  occurs  only  when  the  formula 
includes  a  ratio  between  factors  for  generation  and 
capacity. 

'  ni  FERC  Stau.  k  Regs.  (Regulations  Preambles) 
1  31,016  at  pp.  31,307-08. 

•5  U.S.C.  601-612. 

'Section  601(c)  of  the  RPA  deflnes  a  "small 
entity"  as  a  small  business,  a  small  not-for-profit 
enterprise,  or  a  small  governmental  jurisdiction.  A 
"small  business"  is  defined  by  reference  to  section 
3  of  the  Small  Business  Act  as  an  enterprise  which 
is  "independently  owned  and  operated  and  which 
is  not  dominant  in  its  field  of  operation."  15  U.S.C 
632(a). 


Environmental  Policy  Act.^°  The  final 
rule  adopted  herein  is  procedural  in 
nature  and  therefore  falls  within  the 
categorical  exemptions  provided  in  the 
(Dommission's  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required.  ^> 

rV.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  at  5  CFR 
Part  1320  require  that  OMB  approve 
certain  information  and  recordkeeping 
requirements  imposed  by  an  agency. 
The  final  rule  adopted  herein  does  not 
modify  any  collections  of  information. 

Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  IX  20426 
[Attention:  Michael  Miller,  Information 
Services  Division  (202)  208-1415). 
Comments  on  the  requirements  of  this 
rule  can  be  sent  to  the  0"fice  of 
Information  and  Regulatory  AHairs  of 
OMB  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission). 

V.  Effective  Date 

The  Administrative  Procedure  Act 
(APA)  ^2  requires  that  a  notice  of 
proposed  rulemaking  ba  published  in 
the  Federal  Register  and  that  an 
opportunity  for  comment  be  provided 
when  an  agency  promulgates 
regulations.  The  APA  sets  forth 
exemptions  to  the  notice  and  comment 
requirements  if  the  rule  is,  inter  alia,  a 
rule  of  agency  organization,  procedure, 
or  practice,  or  if  the  Commission  for 
good  cause  finds  that  notice  and 
comment  procedures  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

For  the  reasons  discussed  above,  this 
final  rule  corrects  an  error  of  omission 
in  the  final  rule  adopted  in  Order  No. 
576.  Therefore,  for  good  cause  the 
Commission  finds  that  notice  and 
comment  procedures  are  unnecessary. 

This  final  rule  is  effective  December 
26. 1995,  and  is  retroactive  to  the 
assessment  of  the  annual  charges  for 
fiscal  year  1995.  This  will  ensure  that 
no  licensee  will  pay  for  fiscal  year  1995 
an  assessment  of  aimual  charges  greater 
than  it  would  have  paid  had  the 
formulae  been  correctly  stated  in  Order 
No.  576. 


">See  Order  No.  486,  52  FR  47897  (Dec.  17, 
1967).  FERC  Stats.  *  Regs.  (Regulations  Preambles 
1986-1990)  1  30,783  (Dec  10.  1987)  (codified  at  18 
CFR  Part  380). 

"  See  18  CFR  380.4(a)(1). 

"5  U.S.C.  552(a). 


List  of  Subiects  in  18  CFR  Part  11 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  11  of  Chapter 
1,  Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  11— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER  ACT 

.  1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-«25r,  42  U.S.C 
7101-7352. 

2.  In  section  11.1,  paragraphs  (c)(3)  (i) 
and  (iii)  and  paragraph  (i)  are  revised  to 
read  as  follows: 

§11.1    Costs  of  administration. 

•  •        *        •        • 

(c)  •  *  • 

(3)  The  annual  charge  factor  for  each 
such  project  shall  be  found  as  follows: 

(i)  For  a  conventional  project  the 
fiactor  is  its  authorized  installed  capacity 
plus  112.5  times  its  annual  energy 
output  in  millions  of  kilowatt-hours. 

•  •        *        •        * 

(iii)  For  a  mixed  conventional- 
pum{>ed  storage  project  the  factor  is  its 
authorized  installed  capacity  plus  112.5 
times  its  gross  annual  energy  output  in 
millions  of  kilowatt-hours  less  75  times 
the  annual  energy  used  for  pumped 
storage  pumping  in  million  of  kilowatt- 
hours. 

•  *        •        •        * 

(i)  Definition.  As  used  in  paragraphs 
(c)  and  (d)  of  this  section,  authorized 
installed  capacity  means  the  lesser  of 
the  ratings  of  the  generator  or  turbine 
units.  The  rating  of  a  generator  is  the 
product  of  the  continuous-load  capacity 
rating  of  the  generator  in  kilovolt- 
amperes  (kVA)  and  the  system  povyer 
factor  in  kW/kVA.  If  the  licensee  or 
exemptee  does  not  know  its  power 
factor,  a  factor  of  1.0  kW/kVA  will  be 
used.  The  rating  of  a  turbine  is  the 
product  of  the  turbine's  capacity  in 
horsepower  (hp)  at  best  gate  (maximum 
efficiency  point)  opening  under  the 
manufacturer's  rated  head  times  a 
conversion  factor  of  0.75  kW/hp.  If  the 
generator  or  turbine  installed  has  a 
rating  different  from  that  authorized  i; 
the  license  or  exemption,  or  the 
installed  generator  is  rewound  or 
otherwise  modified  to  change  its  rating, 
or  the  turbine  is  modified  to  change  its 
rating,  the  licensee  or  exemptee  must 
apply  to  the  Commission  to  amend  its 
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authorized  installed  capacity  to  reflect 
the  change. 

[FR  Doc.  95-28559  Filed  11-22-95;  8:45  am] 

BM.UNO  COOe  STIT-OI-P 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No.  92F-0086] 

Indirect  Food  Additives:  Polymers 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene- 1.4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  containing  up 
to  5  mole  percent  (7  weight  percent)  1.4- 
cyclohexylene  dimethylene 
terephthalate  as  a  base  sheet  and  base 
polymer  for  use  in  food-contact  articles. 
This  action  is  in  response  to  a  petition 
filed  by  Eastman  Chemical  Co. 
DATES:  Effective  November  24.  1995; 
written  objections  and  requests  for  a 
hearing  by  December  26,  1995. 
ADDRESSES:  Submit  written  objections  to 
the  Doclcets  Management  Branch  (HFA- 
305).  Food  and  E>rug  Administration, 
rm.  1-23. 12420  Parklawm  Dr.. 
Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  E.  Robertson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  13.  1992  (57  FR  12831).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4318)  had  been  filed  by 
Eastman  Chemical  Co..  P.O.  Box  511. 
Kingsport.  TN  37662.  The  petition 
propt^ed  to  amend  the  food  additive 


regulations  to  provide  for  the  safe  use  of 
copolyesters  containing  up  to  5  mole 
percent  (7  weight  percent)  1,4- 
cyclohexylene  dimethylene 
terephthalate  as  the  base  sheet  and  base 
polymer  for  use  in  food-contact  articles. 

FDA  has  evaluated  the  data  and 
information  in  the  petition  and 
concludes  that  the  proposed  use  of  the 
additive  as  a  base  sheet  and  base 
polymer  is  safe.  The  agency  also 
concludes  that  the  additive  is  currently 
regulated  under  §177.1315  Ethylene- 
1,4-cyclohexylene  dimethylene 
terephthalate  copolymers  (21  CFR 
177.1315)  and  that  this  new  use  should 
be  regulated  under  the  same  name. 
Further,  the  agency  concludes  that  both 
§§  177.1315  and  177.1630  Polyethylene 
phthalate  polymers  (21  CFR  177.1630) 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
Usted  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  efl^ects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  that  flnding.  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may.  at  any 
time  on  or  before  December  26, 1995, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 


numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows; 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348.  379e). 

2.  Section  177.1315  is  amended  in  the 
table  in  paragraph  (b)  by  adding  new 
entry  "3."  to  read  as  follows: 

§177.1315    Ethylene-1,4-cyclohexylene 
dimettiylene  terephttialate  copolymers. 

***** 

(b)  Specifications: 
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Etfiylene  1 ,4-cyclohexylene  dimettiylene 
terephthalate  copolymers 


Inherent  viscosity 


Maximum  extractabte 
tractions  of  the  copoly- 
mer in  ttie  finished  form 
at  specified  temperatures 
and  times  (expressed  in 

micrograms  of  the 

terephttaloyl  moieties/ 

square  centimeter  of 

food-contact  surface) 


Test  for  onentatNlity 


Conditions  of  use 


3.  Ethylene- 1,4-cyclohexylene  dimethylene 
terephthalate  copolymer  is  the  reaction 
product  of  dimethyl  terephthalate  or  ter- 
ephttuUlc  acid  with  a  mixture  containing 
99  to  95  mole  percent  of  ethylene  glycol 
arxl  1  to  5  mote  percent  of  1 ,4- 
cydohexanedimettianol  (70  percent 
trans  isomer,  30  percent  cis  isomer). 


No  test  required 


For  each  con^esponding 
corxjition  of  use,  nrtust 
meet  specifications  de- 
scnt>ed  In 

§177.1630(f).(g).(h). 
orG). 


No  test  required 


For  each  corresponding 
specification,  may  be 
used  as  a  base  sheet 
and  base  polymer  in  ac- 
cordance with  corxlitions 
of  use  descrit>ed  in 
§177.1630(f),  (g),  (h),  or 

(i). 


3.  Section  177.1630  is  amended  by 
revising  paragraphs  (a),  (b).  and  the 
introductory  text  of  paragraph  (j)  and  by 
amending  paragraph  (e)(4)(ii)  by 
alphabetically  adding  a  new  substance 
to  the  "List  of  Substances  and 
Limitations"  to  read  as  follows: 


§177.1630 
polymers. 


Polyethylene  phthalata 


(a)  Polyethylene  phthalale  films 
consist  of  a  base  sheet  of  ethylene 
terephthalate  polymer,  ethylene 
terephthalate-isophthalate  copolymer, 
or  ethylene-l,4-cyclohexylene 
dimethylene  terephthalate  copolyesters 
described  in  §  177.1315(b)(3).  to  which 
have  been  added  optional  substances, 
either  as  constituents  of  the  base  sheet 
or  as  constituents  of  coatings  applied  to 
the  base  sheet. 

(b)  Polyethylene  phthalate  articles 
consist  of  a  base  polymer  of  ethylene 
terephthalate  polymer,  or  ethylene-1.4- 
cyclohexylene  dimethylene 
terephthalate  copolyesters  described  in 
§  177.1315(b)(3).  to  which  have  been 
added  optional  substances,  either  as 
constituents  of  the  base  polymer  or  as 
constituents  of  coatings  applied  to  the 
base  poljrmer. 
***** 

(e)  *  •  • 
(4)  *  *  * 
(ii)  •  *  * 
Ethylene- 1 .4-cyclohexylene 
dimethylene  terephthalate 
copolyesters  described  in 
§  177.1315(b)(3). 
•         *         •         •         * 

(j)  Polyethylene  phthalate  plastics, 
composed  of  ethylene  terephthalate- 
isophthalate  containing  a  minimum  of 
98  weight  percent  of  polymer  units 
derived  from  ethylene  terephthalate,  or 


ethylene-1. 4-cyclohexylene  dimethylene 
terephthalate  copolyesters  described  in 
§  177.1315(b)(3).  conforming  with  the 
specifications  prescribed  in  paragraph 
(j)(l)  of  this  section,  are  used  as 
provided  in  paragraph  (j)(2)  of  this 
section. 

Dated:  November  10. 1995. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-28545  Filed  11-22-95;  8:45  am] 

BILUNQ  COOE  4160-01-F 


21  CFR  Parts  310,  355,  and  369 

[DocKet  No.  80N-0042] 

RIN0910-nAA01 

Anticaries  Drug  Products  for  Over-The- 
Counter  Human  Use;  Final  Monograph; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  th'&t  appeared  in  the  Federal 
Register  of  October  6, 1995  (60  FR 
52474).  The  document  established 
conditions  under  which  over-the- 
counter  (OTC)  anticaries  drug  products 
(products  that  aid  in  the  prevention  of 
dental  cavities)  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  document  was 
published  with  some  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  October  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  IDrug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville.  MD  20857. 
301-827-2304. 

SUPPI.EMENTARY  INFORMATION:  hi  FR  Doc. 
95-24693,  appearing  on  page  52474  in 
the  Federal  Register  of  Friday,  October 
6. 1995,  the  following  corrections  are 
made: 

1.  On  page  52484,  in  the  first  column, 
in  the  first  full  paragraph,  beginning  in 
the  12th  line  from  the  bottom,  the 
phrase  "as  the  following:  'anticavity 
fluoride'  (select  one  of  the  following"  is 
corrected  to  read  "as:  (select  one  or  both 
of  the  following:  'anticavity'  or  'fluoride' 

I* 

2.  On  page  52504.  in  the  table,  in  the 
entry  for  "Sodium 

monofluorophosphate  (1.500  ppm):", 
the  designation  "NM"  is  removed.  § 
355.50  [Corrected] 

3.  One  page  52508,  in  the  third 
column,  in  §  355.50  Labeling  of 
anticaries  drug  products,  in  paragraph 
(a),  beginning  in  line  4.  the  phrase  "as 
the  following:  'anticavity  fluoride' 
(select  one  of  the  following"  is  corrected 
to  read  "as:  (select  one  or  both  of  the 
following:  'anticavity'  or  'fluoride')". 

Dated:  November  16, 1995. 
WUliam  B.  Schuitz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-28600  Filed  11-22-95;  8:45  am] 

BILLING  COOE  4160-01-F 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Semduramicin;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  technical 
amendments. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  that  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  Inc. 
The  previous  amendment,  which 
appeared  in  the  Federal  Register  of 
April  13,  1994  (59  FR  17476),  provided 
for  making  a  semduramicin  Type  A 
medicated  article  used  to  make  a  Type 
C  medicated  broiler  chicken  feed  for  the 
prevention  of  cocddiosis.  The  agency 
has  since  realized  it  needs  to  more 
accurately  reflect  both  the  assay  limits 
for  semduramicin  Type  A  articles  and 
the  limitation  for  its  use.  This  action  is 
being  taken  to  ensure  the  accuracy  and 
consistency  of  the  regulations. 

EFFECnvi  DATE:  November  24.  1995. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Thomas  Letonja.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rocicvilie.  MB  20855.  301-594-1656. 
SUPP1.EMEMTARY  INFORMATION:  In  the 
Federal  Register  of  April  13.  1994  (59 
FR  17476).  FDA  published  a  final  rule 
to  announce  the  approval  of  Pfizer's 
new  animal  drug  application  (NADA) 
140-940.  The  NADA  provides  for  use  of 
AviaxTM  (semduramicin  sodium)  Type 
A  medicated  article  to  make  a 
semduramicin  Type  C  medicated  broiler 
chicken  feed  used  for  the  prevention  of 
coccidiosis.  That  document 
inadvertently  failed  to  reflect  the  correct 
assay  limits  for  Type  A  medicated 
articles  in  21  CFR  558.4  and  the  correct 


limitation  for  use  in  21  CFR 
558.555(b)(l)(iii).  This  document 
corrects  those  errors.  Ehie  to  these 
amendments,  FDA  is  also  providing  an 
amended  freedom  of  information  (FOI) 
summary  for  public  display.  The  FOI 
summary  has  been  amended  to  reflect 
the  correct  assay  limits  and  efficacy 
evaluation.  The  amended  copy  of  the 
FOI  summary  is  available  at  the  Dockets 
Management  Branch  (HFA-305),  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  SubiecU  in  21  CFR  Part  558 

Anipial  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.Q 
360b.  371). 


f  568.4    [An 

2.  Section  558.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d)  in  the  "Category  I"  table  in  the  entry 
for  "Semduramicin"  under  the  second 
column  by  removing  "94-102"  and 
adding  in  its  place  "90-110". 


S  558.556    [Anwnded] 

3.  Section  558.555  Semduramicin  is 
amended  in  paragraph  (b)(l)(iii)  by 
removing  the  last  sentence. 

Dated:  November  13. 1995. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  95-28598  Filed  11-22-95;  8:45  ami 
MLUNQ  cooc  4iao-ai-F 


21  CFR  Pwt  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasalocid 

AQENCT:  Food  and  I>rug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoflbiann-La  Roche.  Inc.  The 
supplemental  NADA  provides  for  use  of 
a  20-percent  lasalocid  Type  A 
medicated  article  in  making  a  Type  C 
medicated  feed  for  rabbits  used  as  a 
coccidiostat. 

EFFECTIVE  DATE:  November  24,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
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SUPPLEMENTARY  INFORMATION:  Hoffmann- 
La  Roche,  Inc.,  340  Kingsland  Rd., 
Nutley,  NJ  07110-1199,  is  the  sponsor 
of  NADA  96-298,  which  currently 
provides  for  the  use  of  a  Tyj>e  A 
medicated  article  containing  20  percent 
(90.7  grams  (g)  per  poimd)  of  lasalocid 
sodium  activity  in  making  a  68-  to  113- 
g  per  ton  (g/t)  Type  C  medicated  feed  for 
broiler  or  fryer  chickens  £md  growing 
turkeys,  and  a  113-g/t  Type  C  medicated 
feed  for  chukar  partridges,  for 
prevention  of  coccidiosis.  The  firm  has 
filed  a  supplemental  NADA  that 
expands  the  use  of  the  Type  A 
medicated  article  for  use  in  making  a 
113-g/t  Type  C  medicated  feed  for 
rabbits  for  the  prevention  of  coccidiosis 
caused  by  Eimeria  stiedae.  Approval  is 
based  in  part  on  data  and  information  in 
Public  Master  File  (PMF)  5042 
established  under  the  National  Research 
Support  Project  (NRSP)  7  (formerly  the 
Interregional  Research  Project  No.  4  (IR- 
4)),  Southern  Region.  University  of 
Florida.  Gainesville,  FL  32610. 

The  supplemental  NADA  is  approved 
as  of  October  20, 1995,  and  the 
regulations  are  amended  in  21  CFR 
558.311  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  f    'nformation  summary. 

In  acco  nee  with  the  freedom  of 
informatio  provisions  of  part  20  (21 
CFR  part  2u)  and  §  514.11(e)(2)(ii)  (21 


CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch    . 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklavkrn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies)  and 
no  new  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  essential  to  approval  of  the 
supplement  were  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b.  371). 

2.  Section  558.311  is  amended  by 
revising  paragraph  (b)(7)  and  in  the 
table  in  paragraph  (e)(1)  by  adding  new 
entry  "(xv)"  to  read  as  follows: 

§558.311    Lasalocid. 

*        •        •        *        • 

(b)*  *  * 

(7)  20  percent  activity  to  No.  000004 
for  use  as  follows: 

(i)  Chukar  partridges  as  in  paragraph 
(e)(l)(xiii). 

(ii)  Turkeys  as  in  paragraph 
(e)(l)(xiv). 

(iii)  Rabbits  as  in  paragraph  (e)(l)(xv). 
***** 

(e)  *  *  * 
(1)  •  *  * 


Lasalocid  so- 
dium activity  in 
grams  per  ton 


ComtNnation  in  grams 
per  ton 


Indications  for  use 


Limitations 


Sponsor 


(XV)  113(0.0125 
pet). 


Rat3b)ts;  for  prevention  of  coccidiosis  caused  tjy 
Eimeria  stiedae. 


Feed  continuously  as  sole  ra- 
tion up  to  6  1/2  weeks  of 
age. 


000004 


1^ 
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Dated:  ^4ov«mber  13. 1995. 
Staphan  F.  Sandlof. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  95-28599  Filed  11-22-95:  8:45  am] 

MUJNQ  COM  41«0-01-# 


OEPAfrrMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1317 

[NHTSA  DockM  No.  96-82;  Nottc*  1] 

RIN  2127-AQOe 

Highway  Safety  Innovative  Project 
Grants  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  Part 
1317  from  title  23  of  the  Code  of  Federal 
Regulations  (CFR).  Part  1317  established 
criteria  and  administrative  procedures 
for  awards  of  innovative  project  grants 
to  States  and  their  political 
subdivisions,  and  to  non-profit 
organizations  including  volunteer 
groups,  in  accordance  with  23  U.S.C. 
407.  The  regulation  is  being  removed 
because  it  is  unnecessary  and  obsolete. 
Funds  for  the  section  407  program  have 
not  been  authorized  since  1981. 
EFFECnvE  DATE:  December  26.  1995. 
FOfl  FURTHER  INFOfdMATION  CONTACT.  Mr. 
Gary  Butler.  Office  of  State  and 
Community  Services,  National  Highway 
Traffic  Safety  Administration.  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
telephone  (202)  366-2121;  or  Ms. 
Sharon  Y.  Vaughn,  Office  of  Chief 
Counsel,  Room  5219.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  telephone  (202) 366-1834. 
SUPPLEMENTARY  INFORMATION:  On  March 
4.  1995,  President  Clinton  directed  all 
Federal  Departments  and  agencies  to 
take  four  steps  to  overhaul  the  nation's 
regulatory  system.  The  first  step  was  to 
conduct  a  page-by-page  review  of  all 
agency  regulations  now  in  force  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of  reform. 
The  review  was  to  include  careful 
consideration  of  a  number  of  issues, 
including  whether  the  regulation  is 
obsolete,  whether  its  intended  goal  can 
be  achieved  in  more  efficient  less 
intrusive  ways,  or  whether  States  or 
local  governments  can  do  the  job 
(making  Federal  regulation 
unnecessary). 


NHTSA  conducted  a  thorough,  page- 
by-page  review  of  all  agency  regulations, 
including  those  that  pertain  to  State  and 
community  highway  safety  programs. 

As  a  result  of  these  efforts,  NHTSA 
has  determined  that  Part  1317  should  be 
removed  from  title  23  of  the  Code  of 
Federal  Regulations  (CFR),  because  it  is 
unnecessary  and  obsolete. 

Part  1317  established  criteria  and 
administrative  procedures  for  awards  of 
innovative  project  grants  to  States  and 
their  political  subdivisions,  and  to  non- 
profit organizations  including  volunteer 
groups,  in  accordance  with  23  U.S.C. 
407.  It  was  first  published  in  the 
Federal  Register,  as  23  CFR  Part  1217, 
on  December  22.  1980  (45  FR  84037).  It 
was  redesignated  as  23  CFR  Part  1317 
on  March  22. 1984  (49  FR  10664). 

Funds  for  the  section  407  program 
have  not  been  authorized  since  1981. 
Because  the  regulation  implements  a 
program  which  is  no  longer  active,  and 
c\UTently  appears  in  the  CFR  among 
regulations  that  implement  programs 
that  continue  to  be  active,  its  removal 
will  avoid  confusion  for  potential  grant 
applicants. 

Rulemaking  Analyses  and  Notices 

(a)  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  IXyi 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

(b)  Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612),  the  agency  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  agency 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

(c)  Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 


(d)  Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

(e)  National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

(f)  Executive  Order  12778  (Civil  Justice 
Reform) 

This  amendment  to  the  regulation 
does  not  have  any  preemptive  or 
retroactive  effiect.  It  imposes  no 
requirements  on  the  States,  but  rather 
simply  removes  from  the  regulation 
outdated  and  obsolete  provisions  that 
no  longer  apply.  The  enabling 
legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Notice  and  Cominent 

Because  the  amendments  relate  to  a 
grant  program  and  are  therefore  not 
covered  by  the  Administrative 
Procedure  Ad,  and  since  they  merely 
contain  technical  changes  that  remove 
outdated  and  obsolete  provisions  from 
the  regulation  and  do  not  impose  any 
additional  requirements,  the 
amendments  are  being  made  without 
prior  notice  and  opportunity  to 
comment. 

List  of  Subiects  in  23  CFR  Part  1317 

Grant  programs.  Highway  safety. 

Under  the  authority  of  49  CFR  Part 
1.50.  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration 
amends  Title  23  of  the  Code  of  Federal 
Regulations  by  removing  Part  1317. 

Issued  on:  November  20, 1995. 
Ricardo  Martinez, 

Administrator.  National  Highway  Traffic 

Safety  Administration. 

[FR  Doc.  95-28684  Filed  11-22-95:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

28  CFR  Part  70 

[OJP  No.  1004;  AQ  Order  No.  1998-05] 

RIN  1121 -AA18 

Uniform  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals  and  Ottier  Non-Profit 
Organizations;  Correction 

agency:  Department  of  Justice,  Office  of 

Justice  Programs. 

ACTION:  Correction  to  final  nde. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule.  28  CFR  part 
70.  which  was  published  in  the  Federal 
Register  on  Wednesday.  July  26. 1995. 
(60  FR  38241).  This  regulatory 
clarification  and  correction  document 
provides  clarification  on  the  Department 
of  Justice  implementation  of  the  revised 
Office  of  Management  and  Budget 
Circular  A-110  concerning  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations"  and  corrects 
a  number  of  typographical  errors  and 
section  references  in  the  text  of  the  rule. 
EFFECTIVE  DATE:  This  correction 
dociunent  is  effective  November  24, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  J.  Schwimer,  Director,  Financial 
Management  Division,  Office  of  the 
Comptroller,  Office  of  Justice  Programs 
at  202-307-3186. 
SUPPLEMENTARY  INFORMATION:  This 
document  serves  to  clarify  and  correct 
the  Department  of  Justice  (hereinafter 
"Department")  Rule,  28  CFR  part  70. 
which  implements  Office  of 
Management  and  Budget  (hereinafter 
"OMB")  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Non-Profit  Organizations"  (hereinafter 
"A-110"  or  "Circular").  The  final  rule 
was  published  in  the  Federal  Register 
on  Wednesday,  July  26.  1995  at  60  FR 
38241. 

The  Department  implemented  OMB's 
Circular  A-110  by  promulgating  28  CFR 
part  70  and  in  doing  so  incorporated 
most  of  its  provisions.  As  appropriate, 
however,  the  Department  has  elaborated 
on.  streamlined,  or  left  out  provisions  of 
the  Circular  to  make  the  rule  pertain 
more  directly  to  the  Department's 
customers  and  their  activities.  For 
example,  directives  to  the  federal 
agencies  and  organizations  not  currently 


receiving  funding  from  the  Department 
were  left  out  of  the  final  rule  so  as  not 
to  include  information  that  would  make 
the  rule  confusing  or  cumbersome.  For 

instance,  A-110 .22  directed  that  no 

more  than  an  original  and  two  copies  of 
any  forms  authorized  for  use  imder 
§  70.22  could  be  required  of  grantees. 
The  Department  abides  by  this,  and 
other  such  requirements,  but  did  not 
include  these  Agency-directed 
instructions  in  this  rule.  The 
Department  will  include  the  requisite 
instructions  as  part  of  any 
administrative  guidance  it  provides. 
Requirements  in  addition  to,  or 
inconsistent  with,  those  in  A-110.  will 
not  be  imposed  on  grantees  unless 
specifically  authorized  by  law.  as 
directed  in  A-110 .1  and .25. 

Specifically,  regulatory  language  with 
respect  to  research  and  hospitals  in  A- 

110 .24  and .25  was  not 

included  in  the  Department's  rule.  The 
Department  does  not  currently  make 
awards  for  the  type  of  research  activities 
that  A-1 10  was  intended  to  cover.  In 
addition,  it  does  not  make  awards  tc 
hospitals,  as  defined  in  the  Circular.  If, 
in  the  future,  however,  the  Department 
does  make  such  awards,  the 
Department's  rule  will  be  amended  to 
incorporate  all  the  provisions  of  A-110 
that  would  apply.  AH  organizations  that 
currently  have  awards  with  the 
Department  must  comply  with  the 
provisions  of  this  rule,  as  it  is  codified 
and  modified  by  this  correction  notice. 

The  rule,  as  published  in  the  Federal 
Register,  included  several  typographical 
errors  and  incorrect  section  references. 
In  some  places  reference  was  made  to 
"DOS"  instead  of  the  "Department." 
Two  incorrect  section  references  in 
§  70.25  have  been  corrected  to  reflect 
the  proper  sections.  Section  70.25(j)  is 
also  corrected  by  adding  after  "thirty" 
the  words  "calendar  days  from  the  date 
of  receipt"  which  were  left  out  of  the 
original  publication. 

The  fixed  sum  amount  is  being 
changed  by  this  correction  in  the 
definition  of  "small  awards"  in  §  70.2(ff) 
to  reflect  the  "small  purchase 
threshold"  (renamed  "simplified 
acquisition  threshold")  definition  in  41 
U.S.C.  403(11),  which  was  recently 
increased  from  $25,000  to  $100,000.  A 
clause,  inadvertently  left  out  of  section 
70.33  on  "exempt  property",  is  being 
added  for  clarification.  By  adding  the 
clause  "[w]hen  statutory  authority 
exists"  at  the  beginning  of  paragraph  (b) 
in  section  70.33,  and  changing  "will"  to 
"may"  in  that  paragraph,  the 
Department  hopes  to  clarify  that  title  to 
"exempt  property"  may  only  vest  with 
the  recipient  when  the  requisite 
statutory  authority  exists. 


Section  70.44  is  corrected  by 
replacing  the  first  "must"  that  appears 
in  paragraph  (c)  v«th  a  "may"  to 
indicate  that  the  type  of  procuring 
instrument  used  maybe  determined  by 
the  recipient,  although  such  a 
determination  is  not  required.  Further, 
in  section  70.52,  the  deadline  for 
submission  of  the  financial  status 
reports  should  be  45  days  rather  than 
the  40  days  that  appeared  in  the  final 
rule.  The  45-day  time  period  includes 
the  30  days  provided  for  in  A-110,  with 
the  addition  of  a  15  day  grace  period 
that  the  Department  customarily 
provides  its  recipients  for  submission  of 
these  reports.  The  Department  provides 
this  15  day  grace  f)eriod  because  of  its 
strict  policy  to  withhold  funding  to  an 
organization  when  it  becomes 
delinquent  in  its  submission  of  these 
reports. 

Need  for  Correction 

As  pubUshed  in  the  Federal  Register 
on  July  26. 1995,  (60  FR  38241),  the 
final  rule  left  out  an  important  clause 
and  contained  typographical  errors  and 
incorrect  section  references  that  are 
misleading  or  incorrect.  These  errors  are 
in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  final  rule,  as 
published  in  the  Federal  Register  on 
July  26, 1995.  which  was  the  subject  of 
FR  Doc.  95-18157,  is  corrected  as 
follows: 

§70.2    [Corrected] 

Paragraph  1.  On  page  38244,  in  the 
first  colim:in,  §  70.2,  paragraph  (ff)  is 
corrected  by  amending  "small  purchase 
threshold"  to  read  "simplified 
acquisition  threshold"  and  amending 
the  parenthetical  statement  "(currently 
$25,000)"  at  the  end  of  the  paragraph  to 
read  "(currently  $100,000)". 

§70.22    [Corrected] 

Paragraph  2.  On  page  38246,  in  the 
third  column,  §  70.22,  paragraph  (h)(2). 
the  reference  "EXDS"  is  corrected  to  read 
"the  Department". 

§70.25    [Corrected] 

Paragraph  3.  On  page  38248,  in  the 
third  column,  §  70.25,  paragraph  (e) 
contains  a  reference  paragraph  "(h)". 
The  reference  to  paragraph  "(h)"  is 
corrected  to  "(g)". 

Paragraph  4.  On  page  38248,  in  the 
third  column,  §  70.25  paragraph  (0  the 
reference  to  paragraph  "(e)"  is  corrected 
to  read  "(f)". 

Paragraph  5.  On  page  38248,  in  the 
third  column,  §70.25,  paragraph  (j)  is 
corrected  in  the  first  sentence  by  adding 
"calendar  days  from  the  date  of  receipt" 
after  "thirty"  in  the  first  sentence. 
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§  70.33    [Corr»ctedl 

Paragraph  6.  On  page  38250.  in 
column  one.  §  70.33  paragraph  (b)  is 
corrected  to  read  as  follows: 


(b)  Exempt  property.  When  statutory 
authority  exists,  the  Department  may 
vest  title  to  property  acquired  with 
Federal  funds  in  the  recipient  without 
further  obligation  to  the  Federal 
Government  when  such  property  is 
"exempt  property." 


$70.36    [Corrsctsd] 

Paragraph  7.  On  page  38251.  in  the 
second  column.  §  70.36  paragraph  (c)  is 
corrected  by  adding  "in"  before 
"paragraphs". 

$70.44    [Corractad] 

Paragraph  8.  On  page  38252.  in  the 
second  column.  §  70.44  in  paragraph  (c) 
the  first  sentence  is  corrected  by 
changing  "must  be  determined"  to  "may 
be  determined" 

$70J1     [Correctad] 

Paragraph  9.  On  page  38253.  in 
column  two.  in  §  70.51.  paragraph  (e) 
the  reference  to  "DOS"  is  corrected  to 
read  "the  department". 

$  70.52    [CorTMtsd] 

Paragraph  10.  On  page  38253.  in 
column  three,  in  §  70.52.  paragraph 
(a)(l)(iii),  the  first  sentence  is  corrected 
by  inserting  the  word  "five"  after 
"forty". 

$70.59    [Corractad] 

Paragraph  11.  On  page  38254.  in  the 
first  column,  in  §  70.53.  paragraph  (b)(3) 
is  corrected  by  changing  the  reference  to 
"DOS"  to  "the  Department". 

$  70.62    [Corractad] 

Paragraph  12.  On  page  38255,  in 
column  one.  in  §70.62.  paragraph  (d). 
"DOS"  is  corrected  to  read  "the 
Department". 

Appendix  A  to  Part  70.  Section  6 
[Corrected] 

Paragraph  13.  on  page  38256.  in 
column  one.  in  §  6  of  Appendix  A  to 
Paut  70.  the  reference  in  the  second 
sentence  to  "DOS"  is  corrected  to  read 
"Department". 

Dated:  November  9,  1995. 
lanet  Reno. 
Attorney  General. 
[PR  Doc.  95-28361  Filed  11-22-95;  8:45  ami 
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DEPARTMErfT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  BENFOLD  (DDG 
65)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  August  3.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon.  JAGC.  U.S. 
Navy.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General.  Navj- 
Department,  200  Stovall  Street. 
Alexandria.  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPP1.EMENTARY  MFORMATK)N:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
BENFOLD  (DDG  65)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  sp>ecific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  3(a) 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  vessel,  and  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights;  Annex  I,  paragraph  2(f)(i) 
pertaining  to  placement  of  the  masthead 
light  or  lights  above  and  clear  of  all 
other  lights  and  obstructions;  Aiuex  I, 
paragraph  3(c)  pertaining  to  placement 
of  task  lights  not  less  than  2  meters  from 


the  fore  and  aft  centerline  of  the  ship  in 
the  athwartship  direction.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  has  also  certified  that  the 
lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701 ,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  fix>m  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

$706.2    [Amended] 

2.  Table  Four  of  §  706.2  is  amended 
by: 

a.  Adding  the  following  entry  to 
Paragraph  15: 

S  706.2  Certifications  of  the  Secretary 
of  the  Navy  under  Executive  Order 
11964  and  33  U.S.C.  1605. 


Horizontal  d«- 

tance  from  the 

fore  and  aft  cen- 

Vessel 

Na 

teriine  of  the 

vessel  in  the 

athwartship  dj- 

rection 

USS  BENFOLD 

DDG  66 

1.90  meters. 

b.  Adding  the  following  entry  to 
Paragraph  16: 


Vessel 

No. 

OtBtructton 

angle  relative 

ship's  headings 

USS  BENFOLD 

DDG  65 

101.86  thoj 
112.50". 

$706.2    [Amended] 

3.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entry: 


\ 
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TABLE  Five 

Vessel 

No. 

Masthead 
lights  not 

over  aV 
other  liahts 

andob- 
structjons. 

annex  1, 

sec.  2(f) 

Fon(vard 
masthead 
light  not  in 

quarter  of 
stiip.  annex 
1,  sec.  3(a) 

After  mast- 
head light 
less  than  ^/2 

ship's 

length  aft  of 

forward 

masthead 

light  annex 

1,  sec.  3(a) 

Percentage 

horizontal 

separation 

attained 

USS  BENFOLD  „ 

DDG  65 

X 

X 

X 

204 

Dated:  August  3. 1995. 
Approved: 
K.P.  McMahon, 

CDR.  JAGC.  U.S.  Navy.  Deputy  Assistant 

Judge  Advocate  General  (AdmiraltyJ. 

[FR  Doc.  95-28685  Filed  11-22-95;  8:45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at* 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  GONZALEZ  (DDG 
66)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  October  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Pixa,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  telephone  number:  (703) 
325-9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
GONZALEZ  PDG  66)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  2(f)(i) 
pertaining  to  placement  of  the  masthead 
light  or  lights  above  and  clear  of  all 
other  lights  and  obstructions;  Annex  I, 
paragraph  3(a)  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights;  and.  Annex  I, 
paragraph  3(c)  pertaining  to  placement 
of  task  lights  not  less  than  two  meters 
fit}m  the  fore  and  aft  centerline  of  the 
ship  in  the  athwartship  direction.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), ' 
Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

$706.2    [Amended] 

2.  Table  Four  of  §  706.2  is  amended 
by: 

a.  Adding  the  following  entry  to 
Paragraph  15:  §  706.2  Certifications  of 
the  Secretary  of  the  Navy  imder 
Executive  Order  11964  and  33  U.S.C. 
1605. 


Horizontal  dis- 

tance from  ttie 

fore  and  aft  cen- 

Vessel 

No. 

terline  of  the 
vessel  in  the 
athwartship  di- 
rection 

USS  GON- 

DDG 66 

1 .90  meters. 

ZALEZ. 

b.  Adding  the  following  entry  to  . 

Paragraph  16: 

Obstnx:tion 

Vessel 

No. 

angle  relative 
ship's  headings 

USS  GON- 

DDG 66 

101.69  thm 

ZALEZ. 

112.50°. 

$706.2    [Amended] 

3.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entry: 
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Table  Five 

V«saai 

Na 

IqMs  not 
OMwal 

•no  cty- 
•ec.2(f) 

Forward 
masthead 
IgNnatin 

nnMnl 

quarter  of 

•Np.  annex 

1.  sac.  3<a) 

After  mast- 
head light 
less  than  '/i 

ship's 

leng»>afto( 

forward 

masthead 

hghL  arvwx 

1.  sec  3(a) 

Percentage 

iKxizontal 

separation 
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Dated:  October  26. 1995. 
Approved: 
RJLPiza. 

CapL,  JAGC.  U.S.  Navy.  Daputy  Assistant 

Judgs  Advocate  General  (Admirattyf. 

(FR  Doc  9S-28686  Filed  11-22-9S:  8:45  am) 


Dapartmant  of  ttta  Air  Forca 

32  CFR  Part  818a 

Paraonai  Coimnarclal  Affairs 

AGENCY:  Department  of  the  Air  Force. 

Dep)artment  of  Defense. 

ACTION:  Final  rule;  withdrawal. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VII 
of  the  CFR  by  removing  Part  818a. 
Personal  Commercial  Affairs.  This  rule 
is  removed  because  the  source 
document,  AFR  211-16,  was  cancelled. 
This  information  is  contained  in  DoD 
Directive  1344.7,  published  in  the  Code 
of  Federal  Regulations  as  32  CFR  Part 
43. 

EFFECTTVE  DATE:  November  24,  1995. 

FOR  FVIRTHCR  INFORMATION  CONTACT:  Ms. 

Patsy  J.  Conner.  Air  Force  Federal 
Register  Liaison  Officer,  SAF/AAIQ, 
1610  Air  Force  Pentagon,  Washington 
DC  20330-1610,  telephone  (703)  614- 
3488. 

SUPP1.EMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  818a 

Federal  buildings  and  facilities.  Life 
insurance.  Military  personnel. 

Authority:  10  U  S.C.  8013. 

PART  818a— {REMOVED] 

Accordingly,  32  CFR,  Chapter  Vn,  is 
amended  by  removing  Part  818a. 
Patsy  I.  Conner, 

Air  Force  Federal  Hegister  Liaison  Officer. 
[FR  Doc  95-28663  Filed  11-22-95;  8:45  am) 
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32  CFR  Pan  8t2 

Part-Ttana  Caraar  Emptoymant 
ProgfaiTt 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule;  withdrawal. 

•UMMAirr:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  removing  Part  892,  Part- 
Time  Career  Employment  Program.  This 
rule  is  removed  since  the  source 
document.  AFR  40-340  was  rescinded. 
EFFECTIVE  DATE:  November  24,  1995. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Patsy  J.  Conner.  Air  Force  Federal 
Register  Liaison  Officer.  SAF/AAIQ, 
1610  Air  Force  Pentagon,  Washington 
DC  20330-1610.  telephone  (703)  614- 
3488. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  892 

Government  employees. 
Authority:  lOTI.S.C.  8013. 

PART  892— {REMOVED] 

Accordingly,  32  CFR.  Chapter  VII,  is 
amended  by  removing  Part  892. 
Patsy  I.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  95-28662  Filed  11-22-95;  8:45  am) 
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Corps  of  Enginaars,  Departmant  of  tha 
Army 

33  CFR  Part  334 

Sinclair  Inlet,  Puget  Sound,  Brenoarton, 
Washington,  Naval  Restricted  Areas; 
Correction 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Correction  to  interim  Bnal  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  interim  final  rule 
which  was  published  Monday,  August 
21,  1995  (60  FR  43378-43379).  The 
effective  date  was  August  21, 1995.  with 


the  comment  period  expiring  on 
October  20, 1995.  These  rules  establish 
two  restricted  areas  in  the  waters  of 
Sinclair  Inlet  adjacent  to  the  Puget 
Sound  Naval  Shipyard.  Bremerton, 
Washington,  to  safeguard  U.S.  Navy 
vessels  and  Government  facilities  bom 
sabotage  and  other  subversive  acts, 
accidents,  or  other  incidents  of  a  similar 
natiue  and  to  protect  vessels  and 
individuals  from  the  dangers  associated 
with  the  industrial  waterfront  faciUties 
at  the  shipyard.  Entry  into  this  zone  is 
prohibited  unless  otherwise  authorized 
by  these  regulations  or  the  Commander, 
Naval  Base  Seattle,  Washington,  or 
whomever  he/she  designates. 

DATES:  Effective  November  24,  1995. 

ADDRESSES:  HQU3ACE,  CECW-OR, 
Washington.  DC  20314-1000. 

FOR  FURTHER  WFORMATK)N  CONTACT:  Mr. 
Jonathan  Freedom.  Regulatory  Branch. 
Seattle  District  at  (206)  764-3495.  or  Mr. 
Ralph  Eppard.  Regulatory  Branch, 
CECW-OR  at  (202)  761-1783. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  a  court  decision  affecting  the 
regulations  in  33  CFR  334.1240.  the 
Commanding  Officer.  Puget  Sound 
Naval  Shipyard  reviewed  the  physical 
security  and  safety  conditions  around 
the  shipyard  active  piers  and  drydocks. 
Based  on  this  review,  the  Commanding 
Officer  requested  that  the  restricted  area 
regulations  be  amended  to  prohibit  the 
trespassing  of  persons  into  the  restricted 
areas  at  Sinclair  Inlet;  add  a  coordinate 
to  a  accommodate  the  extension  of  the 
south  end  of  "mooring  A"  maintaining 
a  buffer  100  yards  south  of  the  end  of 
this  mooring,  and  to  change  the 
geographic  coordinates  for  the  restricted 
area  to  conform  to  the  1983  re- 
esta  lishment  oi  the  National  Geodetic 
Vertical  Datum.  These  revisions  were 
published  by  the  Corps  as  interim  final 
rules  on  August  21, 1995.  All  comments 
received  in  response  to  the  interim  final 
rule  and  the  public  notice  issued  by  the 
Seattle  District  Engineer  are  being 
reviewed. 
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Need  for  Correction 

As  published,  the  interim  final  rules 
in  Sec.  334.1240(a)(3)(ii)  omitted  the 
words  "Area  No.  2."  at  the  beginning  of 
the  subparagraph.  This  correction 
clarifies  that  Area  number  two  is  for  the 
exclusive  use  of  the  U.S.  Navy. 

Correction  of  Publication 

Accordingly,  the  publication  on 
August  21, 1995  of  the  interim  final 
rule,  which  was  the  subject  of  60  FR 
43378-43379,  is  corrected  as  follows: 

{334.1240    ICorractad] 

On  page  43379.  in  §  334.1240(a)(3)(ii) 
in  the  third  column,  in  the  first  line 
following  paragraph  designation  (ii), 
insert  "Area  No.  2.". 

Dated:  November  13,  1995. 
Stanley  G.  Genega, 

Major  General,  USA,  Director  of  Civil  Works. 
(FR  Doc.  95-28713  Filed  11-22-95;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  No.  RM  93-3A] 

Cable  and  Satellite  Carrier  Royalty 
Refunds 

AGENCY:  Copyright  Office:  Library  of 

Congress. 

ACTION:  Final  rule. 

SUMMARY:  The  Copyright  Office  is 
adopting  final  rules  with  respect  to 
certain  royalty  refund  procedures  for  the 
cable  and  satellite  carrier  compulsory 
licenses.  The  Office  is  also 
implementing  a  "close-out"  procedure 
for  royalty  accounts  that  will  permit  the 
Register  of  Copyrights  to  close-out  the 
royalty  payments  account  for  a  calendar 
year  four  years  after  the  close  of  that 
year,  and  treat  any  funds  remaining  in 
such  account  and  any  subsequent 
deposits  that  would  otherwise  be 
attributable  to  that  calendar  year  as 
attributable  to  the  succeeding  calendar 
year. 

EFFECTIVE  DATE:  December  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  or  William  Roberts,  Senior 
Attorney  for  Compulsory  Licenses, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  PO  Box  70977,  Southwest 
Station,  Washington,  DC  20024. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPLEMENTARY  INFORMATION:  On  June 
28,  1993,  the  Copyright  Office  published 


a  Notice  of  Proposed  Rulemaking 
(NPRM)  regarding  certain  refund 
procedures  for  the  cable  and  satellite 
carrier  compulsory  licenses,  17  U.S.C. 
Ill  and  119.  respectively.  58  FR  34544 
(Jime  28.  1993).  Specifically,  the  Office's 
proposed  rules  involved  three  issues:  (1) 
The  appropriate  date  to  begin  the  time 
period  for  requesting  refunds;  (2)  the 
proper  basis  upon  which  a  rehmd 
request  may  be  made;  and  (3)  the  close- 
out  of  accounting  period  royalty  pools 
after  a  specific  time  period. 

Existing  Copyright  Office  regulations 
specify  the  time  periods  within  which 
parties  seeking  refunds  of  compulsory 
license  royalties  must  submit  their 
requests.  In  the  case  of  the  cable 
compulsory  license,  a  cable  operator  has 
60  days  from  the  last  day  of  the  filing 
period  for  the  Statement  of  Account  in 
which  to  request  a  refund.  37  CFR 
201.17  (j)(3).  Under  the  satellite  carrier 
compulsory  license,  the  operator  has  30 
days  from  the  last  day  of  the  filing 
period  for  the  Statement  of  Account  to 
request  a  refund.  37  CFR  201.11  (g)(3). 
These  rules  were  based  on  refund 
requests  being  made  after  timely  filing. 
In  order  to  provide  a  refund  request 
period  for  late  and  amended  filings,  the 
Office  proposed  in  its  NPRM  that  the  60 
and  30  day  periods  be  amended  to  run 
either  from  the  applicable  filing  period 
or  from  the  date  of  receipt  at  the 
Copyright  Office  of 'he  royalty  payment 
that  is  the  subject  of  the  request.  58  FR 
34545.  Copyright  Office  regulations 
require  that  a  request  for  a  refund  must 
be  "in  writing,  must  clearly  identify  its 
purpose."  and  must  be  received  within 
the  prescribed  time  period.  37  CFR 
201.17(j)(3)  and  201.11(g)(3).  In  practice, 
the  Office  has  long  interpreted  its 
refund  regulation  to  deny  a  request  for 
a  refund  where  there  has  been  no  clear 
overpayment  of  the  statutory  royalty.  In 
order  to  confirm  this  practice,  the 
NPRM  proposes  to  amend  the  satellite 
carrier  and  cable  regulations  to  require 
that  refund  requests  must  provide  a 
"clear  basis"  upon  which  a  request  can 
be  granted.  58  FR  34546. 

Finally,  the  NPRM  proposed  a  change 
to  the  Office's  longstanding  policy  of 
making  refunds  only  from  the  calendar 
year  account  in  which  the  overpayment 
was  made.  The  regulation  would  adopt 
language  included  in  the  Audio  Home 
Recording  Act  of  1992  that  allows  the 
Register  of  Copyrights,  in  his  or  her 
discretion,  to  close  out  the  royalty 
payments  account  for  a  calendar  year 
four  years  after  the  close  of  that  year, 
and  to  "treat  any  funds  remaining  in 
such  account  and  any  subsequent 
deposits  that  would  otherwise  be 
attributable  to  that  calendar  year  as 


attributable  to  the  succeeding  calendar 
year."  Id. 

Comments  of  the  Parties 

Four  parties  submitted  comments  on 
the  NPRM:  National  Cable  Television 
Association  (NCTA);  Providence  Journal 
Company;  Office  of  the  Commissioner  of 
Baseball  ("Baseball");'  and  Copyright 
Owners  (consisting  of  Program 
Suppliers.  National  Basketball 
Association,  National  Hockey  League, 
the  Music  Claimants,  the  Devotional 
Claimants  and  National  Public  Radio). 

Initiation  of  Time  Period 

As  to  when  the  time  period  to  request 
refunds  should  begin,  both  Providence 
Journal  and  the  NCTA  support  the 
proposed  rule  change.  NCTA  comments 
at  2;  Providence  Journal  comments  at  4. 
Copyright  Owners,  however,  support 
the  rule  only  for  amended  filings. 
"Copyright  Owners  suggest  that  the 
proposed  language  apply  only  to 
amended  filings.  This  would  provide 
predictability  with  respect  to  refund 
requests  sought  for  original  filings, 
while  offering  greater  flexibility  for 
refunds  related  to  amended 
applications."  Copyright  Owners 
comments  at  2.  Copyright  Owners 
additionally  suggest  that  no  refunds  be 
permitted  from  a  royalty  year  which  has 
been  closed  out.  Id.  at  2-3.  The  effect  of 
the  Copyright  Owmers'  proposal  would 
be  to  deny  a  refund  request  period  for 
any  filings  that  are  later  than  the  sixty 
day  period  in  the  existing  rule  and  only 
allow  refunds  for  amended  filings  in 
accounting  years  which  have  not  been 
closed  out. 

Clear  Basis  for  Refund 

Copyright  Owners  are  supportive  of 
the  proposed  rule  requiring  that  refund 
requests  provide  a  "clear  basis"  for 
granting  the  refund,  but  desire  a  voice 
in  any  refund  request  that  raises  a 
policy  issue.  They  urge  the  Office  to 
establish  procedures  that  would  permit 
interested  parties  to  participate  in 
formulating  the  policy.  They  further 
state  that  such  policy  should  govern 
both  "the  specific  refund  request  and 
any  future  requests  asking  for  the  same 
or  similar  relief."  Id.  at  4.  Copyright 
Owners  do  not  provide  any  description 
of  the  mechanics  of  the  notice  and 
comment  procedure  which  they 
propose,  beyond  mentioning  in  a 
footnote  that  "The  Office  need  not 
institute  a  rulemaking  proceeding  to 
answer  such  ad  hoc  questions. 
Copyright  Owrners  envision  a  more 


'  Baseball's  comments  were  submitted  after  the 
luly  28, 1993,  closing  date  of  the  comment  period, 
but  the  Copyright  Office  has  nonetheless  included 
them  in  this  proceeding. 
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informal  and  limited  procedure  to  deal 
with  these  individual  questions."  Id.  at 
4n.3. 

NCTA  opposes  the  requirement  of  a 
"clear  basis"  for  refund,  noting  that  "the 
statute  and  Copyright  Office  policy  are 
not  clear  in  their  application  to 
numerous  fact  situations  faced  by  cable 
operators"  and  that  cable  of)erators 
"generally  may  not  be  aware"  of 
existing  Copyright  OfHce  policy.  NCTA 
comments  at  2.  NCTA  therefore 
proposes  the  opposite  of  the  NPRM;  a 
refund  should  be  allowed  unless  there 
is  a  "clear  basis"  to  deny  it 

(Wjhere  there  is  ambiguity  as  to  what  the 
law  requires  or  allows,  operators  should  bie 
entitled  to  a  refund  provided  only  that  they 
make  clear  the  interpretation  of  the  law  upon 
which  they  rely.  So  long  as  this 
interpretation  is  not  clearly  at  odds  with  the 
law,  the  refund  request  should  be  granted.  Id. 
at  3. 

CkMe-Qut  of  Accounting  Period 

Only  the  Copyright  Owners  and 
Baseball  offered  an  opinion  as  to  the 
third  issue  addressed  in  the  NPRM: 
creation  of  a  close-out  procedure  for 
accounting  periods.  While  Copyright 
Owners  agreed  that  close-out  was 
preferable  to  the  current  policy  of 
keeping  open  all  previous  year  royalty 
funds,  they  offered  several  changes  to 
the  proposed  rule.  First,  they  suggested 
that  the  close-out  period  be  changed 
from  four  years  to  seven  years: 

Past  experience  suggests  that  a  four-year 
closeout  period  may  be  too  short  in  cases 
where  large  amounts  of  late  payments  are 
received.  For  example,  many  Gross  Receipts 
Adjiistment  Schedule  ("CRAS")  payments 
related  to  1986  and  1987-1  were  not  received 
until  1989  and  1990,  which  was  three  or  four 
years  after  the  original  deadlines.  Had  the 
1986  and/or  1987  royalty  funds  been  closed 
out  after  four  years,  those  GRAS  payments 
might  have  t>een  transferred  to  a  diflerent 
year's  fiind.  That  would  have  resulted  in  the 
distribution  of  those  royalties  to  a  difierent 
group  of  individual  copyright  owners  from 
the  copyright  owners  who  received 
distribution  of  the  timely  1986  and  1987 
royalty  payments. 

Copyright  Owners  Comments  at  5. 

Second.  Copyright  Owners  propose 
that  the  decision  to  close-out  an 
accounting  period  not  be  left  to  the 
discretion  of  the  Register  of  Copyrights, 
but  that  it  be  done  as  a  matter  of  course 
unless  "the  Register,  in  his  or  her 
discretion,  decid|es|  that  a  closeout  is 
inappropriate."  Id.  at  6.  Copyright 
Owners  believe  this  change  will  add 
certainty  to  the  close-out  process.  Id. 

Basebiall  proposes  that  me  close-out  of 
an  accounting  period  be  tied  to  the  date 
of  final  distribution  of  a  calendar  year's 
royalties.  "This  would  eliminate  the 
administrative  costs  associated  with 


multiple  distributions  which  frequently 
contain  (particularly  for  the  non-MPAA 
copyright  owners)  relatively  small 
amounts."  Baseball  comments  at  1. 
Baseball  does  support  the  NPRM's 
proposal  to  give  the  Register  discretion 
to  close  an  accounting  year.  Id.  at  2. 

Decision  of  the  Copjrright  Office 

The  Copyright  Office  has  closely 
examined  and  reviewed  the  comments 
submitted  in  this  proceeding  and. 
pursuant  to  its  rulemaking  authority, 
formally  adopts  the  regulations 
described  in  the  NPRM  without  change. 
For  the  reasons  described  below,  the 
Copyright  Office  concludes  that  the 
proposed  rule  changes  are  reasonable 
and  administratively  efficient. 

1.  Refund  Requests 

The  Office  is,  therefore,  amending  37 
CFR  201.17(i)(3)(i).  applicable  to  the 
cable  license,  and  37  CFR 
201.n(g)(3)(i).  applicable  to  the  satellite 
carrier  Ucense,  to  begin  the  60  and  30 
day  time  periods,  respectively,  within 
which  to  request  a  refund  from  the 
"date  of  receipt  at  the  Copyright  Office 
of  the  royalty  payment  that  is  the 
subject  of  the  request."  This  rule  change 
maintains  the  same  time  period  (30  and 
60  days)  within  which  to  request  a 
refund,  which  the  Ofhce  has  found  to  be 
appropriate  and  reasonable,  see  NPRM 
at  58  FR  34544.  but .  Hows  cable  and 
satellite  operators  wtio  submit  both  late 
and  amended  payments  to  request  a 
refund  in  accordance  with  the  same 
time  period  which  applies  to  the  initial 
statement  of  account  filings.  As 
Providence  Journal  noted,  errors  are  just 
as  likely  to  occiu  in  amended  and  late 
filings  as  they  are  with  initial  filings. 
Consequently,  denying  a  refund  period 
for  amended  and  late  filings  would 
result  in  an  unwarranted  hardship  to 
operators.  Providence  Journal  comments 
at  3. 

Copyright  Owners  suggested  that  the 
proposed  refund  request  rule  not  apply 
to  any  late  filings  and  payments,  and 
that  no  refunds  at  all.  either  requested 
or  made  as  a  result  of  Office 
examination,  be  permitted  from  an 
accounting  year  fund  which  had  been 
closed-out  by  the  Register  of  Copyrights. 
Copyright  Owners  comments  at  2.  The 
Copyright  Office  is  not  adopting  either 
suggestion.  With  respect  to  an  effective 
denial  of  refund  requests  for  most  late 
filings  and  payments,  the  Office  finds 
that  such  a  rule  would  be  unnecessarily 
punitive.  The  interest  regulations 
applicable  to  both  cable  operators  and 
satellite  carriers  already  compensate 
copyright  owners  for  the  lost  time  value 
of  royalties  submitted  after  the  close  of 
a  royalty  filing  deadline.  37  CFR 


201.11(h)  and  201.17(i)(2).  Copyright 
Owners  fail  to  present  any  arguments  or 
evidence  as  to  why  further 
compensation  is  justified  by  denying 
refund  requests  for  late  filings  and 
payments. 

Nor  do  they  ofTer  any  valid  reason  for 
denying  refunds  trom  closed-out 
accL  anting  periods.  Refunds  can  still  be 
made  from  the  succeeding  accounting 
years  which  remain  open.  Where  the 
potential  for  large  refund  requests 
remains  high,  as  in  1987  and  1988  when 
satellite  carriers  submitted  royalties 
under  the  cable  compulsory  license,  the 
Register  may  keep  those  years  open. 

2.  Clear  Basis  for  Refunds 

Both  §§  201.17(j)(3)  and  201.11(g)(3) 
of  the  Copyright  Office  regulations 
estabhsh  the  technical  requirements  for 
a  refund  request  for  the  cable  and 
satellite  carrier  compulsory  licenses. 
The  adopted  amendments  require  cable 
and  satelhte  carrier  operators  to  provide 
a  "clear  basis"  upon  which  a  refund 
request  can  be  granted.  As  the  Office 
stated  in  the  NPRM,  these  amendments 
confirm  the  longstanding  administrative 
practice  of  denying  a  refund  request 
where  there  has  been  no  clear 
overpayment  of  the  statutory  royalty.  58 
FR  34545. 

NCTA  objected  to  the  "clear  basis" 
requirement  on  the  grounds  that 
"Copyright  Office  policy  on  certain 
issues  has  developed  on  an  informal 
basis,  through  correspondence  or 
development  of  informal  policies,  and 
cable  operators  may  not  be  aware  of 
these  interpretations."  The  Office  finds 
this  objection  to  be  unpersuasive.  The 
applicable  law  and  policy  which  govern 
a  refund  request  is  freely  and  readily 
available  from  the  Copyright  Office. 
Statutory  interpretation  developed 
through  rulemakings  involving  sections 
111  and  1 19  of  the  Copyright  Act  are 
published  in  the  Federal  Register; 
policy  decisions  and  interpretations 
made  in  response  to  specific  refund 
requests  are  available  to  the  public 
through  the  letter  rulings  of  the  General 
Counsel  on  file  in  the  public  reading 
room  of  the  Licensing  Division  of  the 
Copyright  Office.  Furthermore,  access  to 
the  information  contained  in  those 
letters  may  be  obtained  by  contacting 
the  Licensing  Division,  and  inquiries 
may  be  made  concerning  Office 
administrative  practice  and  policy  by 
contacting  directly  either  the  Licensing 
Division  or  the  General  Counsel's 
Office.  The  information  necessary  for  a 
cable  or  satellite  operator  to  provide  a 
"clear  basis"  for  its  refund  request  is 
therefore  readily  available,  and  lack  of 
knowledge  caimot  therefore  be  a  valid 
objection  to  the  rule  amendments. 
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The  Copyright  Office  is  not  adopting 
the  Copyright  Owners'  suggestion  of 
permitting  interested  parties  to  play  an 
active  role  in  deciding  refund  requests. 
Congress  specifically  entrusted  the 
Copyright  Office,  through  its  rulemaking 
authority,  to  interpret  and  apply  the 
provisions  of  the  compulsory  license.^ 
Additionally,  the  practical  and  legal 
implications  of  the  Copyright  Owner's 
proposed  participation  are  in  doubt.  The 
Office  processes  an  average  of  over  300 
refimds  a  year,  and  the  speed  and 
efficiency  of  responding  to  these 
requests  would  be  substantially 
impaired  if  the  Office  were  required  to 
solicit  comment  on  each  request. 
Furthermore,  should  a  refund  request 
involve  sufficient  policy  issues  to  trigger 
a  notice  and  comment  procedure,  it  is 
seriously  questionable  whether  the 
"informal  and  limited  procedure" 
proposed  by  the  Copyright  Owners 
would  satisfy  the  Administrative 
Procedure  Act.  The  Copyright  Chvners 
did  not  provide  any  supporting 
evidence  or  precedent  for  their 
recommendation.  If  a  procedure 
involves  a  significant  policy  shift  or 
interpretation,  the  Office  already 
provides  an  opportunity  for  notice  and 
comment  as  it  did  in  the  instant  case. 

3.  Close-Out  of  Royalty  Funds 

The  Copyright  Office  is  adopting  the 
close-out  of  royalty  funds  regulation  for 
the  satellite  carrier  and  cable 
compulsory  licenses.  The  regulation  is 
based  on  the  statutory  language  of 
section  1005  of  the  Audio  Home 
Recording  Act  of  1992,  Public  Law  No. 
102-563,  that  permits  the  Register  to 
close-out  the  royalty  payments  account 
for  a  calendar  year  four  years  after  the 
close  of  that  year,  and  to  apply 
remaining  funds  and  subsequent 
deposits  from  that  year  to  the 
succeeding  calendar  year. 

Copyright  Owners  proposed  a  longer 
jjeriod  of  seven  years  to  close-out  so  as 
to  accoimt  for  circumstances,  such  as 
the  1986-87  GRAS  payments,  supra, 
where  large  amounts  of  royalties  may  be 
submitted  to  the  Office  more  than  four 
years  from  their  original  due  date. 
Copyright  Owrners  comments  at  5. 
Baseball  proposed  that  close-out  be  tied 
to  the  date  of  final  distribution  of  a 
calendar  year's  royalties.  Baseball 
comments  at  1.  The  Copyright  Office 
does  not  believe  a  longer  close-out 
period  of  seven  years  is  necessary,  since 


'See  17  U.S.C.  702;  see  also  Cablevision  Systems 
Development  Corp.  v.  Motion  Picture  Association  of 
America.  Inc.,  836  F.2d  599,  610  (D.C  Cir.),  cert. 
denied,  487  U.S.  1235  (1988)("V\e  think  Congress 
•aw  a  need  for  continuing  interpretation  of  section 
.111  and  thereby  gave  the  Copyright  Office  statutory 
authority  to  Till  that  role."). 


the  Register  has  discretion  in  deciding 
whether  to  close  a  particular  calendar 
year,  and  concludes  that  a  tie-in  to 
distribution  is  too  unpredictable,  since 
distributions  do  not  occur  at  regular 
intervals. 

In  the  situation  of  the  GRAS  payments 
described  by  Copyright  Owners,  the 
Register  would  not  have  closed  the 
1986-87  calendar  years  because  of  the 
obvious  uncertainties  surrounding  the 
royalty  fund  for  those  years.  While  the 
Register  will  not  be  able  to  predict  all 
possible  effects  on  a  royalty  fund  with 
absolute  certainty,  four  years  is 
adequate  time  to  identify  when  a 
difficulty  may  exist.  It  is,  therefore, 
unlikely  that  large  sums  of  royalties  will 
be  submitted  to  the  Copyright  Office 
after  the  Register  has  closed-out  an 
accounting  period.  The  opposite  is  true 
of  the  approach  advocated  by  Baseball. 
The  time  period  necessary  to  reach  a 
final  distribution  for  a  given  royalty 
calendar  year  is  highly  impredictable. 
Full  settlement  may  result  in  quick 
distribution;  however,  it  is  impossible  to 
predict  a  certain  date  for  a  final 
determination  of  distribution  when 
there  is  a  controversy.  In  the  years 
where  a  full  settlement  is  reached,  a 
final  distribution  may  occur  so  quickly 
as  to  limit  the  Register's  ability  to  make 
a  well-informed  decision  as  to  whether 
the  royalty  calendar  year  should  be 
closed-out.  The  four  year  period 
proposed  in  the  NPRM  provides  the 
uniformity,  predictability  and 
administrative  efficiency  not  present  in 
Baseball's  proposal. 

The  Office  is  also  not  adopting 
Copyright  Owner's  suggestion  that 
calendar  years  be  closed-out 
automatically  after  four  years  unless  the 
Register  exercises  discretion  to  keep 
them  open.  The  presumption  that  an 
accounting  year  remains  open 
incorporates  current  policy,  which 
leaves  all  years  open,  and  allows  the 
Register  to  close-out  only  those  years 
where  changes  to  the  royalty  pool 
remain  imlikely.  Copyright  owners 
would  not  be  harmed  if  only  some 
accounting  years  were  closed-out,  and 
would  gain  the  benefit  of  distribution  of 
remaining  funds  from  those  years.  The 
Register's  flexibihty  and  ability  to  deal 
with  situations  like  the  1986-67  GRAS 
payments  is  also  better  served  by 
requiring  an  affirmative  act  to  close  an 
accounting  year,  rather  than  an 
affirmative  act  to  keep  it  open. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  systems;  Cable  compulsory 
license;  Satellite  carrier  statutory 
license;  Satellite  carriers. 


Amended  Regulations 

In  consideration  of  the  foregoing,  part 
201  of  37  CFR  ch.  11  is  amended  to  read 
as  follows. 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702.  201.6  is  also 
issued  under  17  U.S.C  408,  409  and  410; 
§201.11  is  also  issued  under  17  U.S.C.  119; 
§  201.16  is  also  issued  under  17  U.S.C.  116; 
§201.17  is  also  issued  under  17  U.S.C  111 
§  201.19  is  also  issued  under  17  U.S.C.  115 
and  §  201.24  is  also  issued  under  Pub.  L 
101-650;  104  Stat.  5089,  5134; 

2.  hi  §  201.11.  paragraph  (c)(4)  is 
added  and  the  first  sentence  of 
paragraph  (g)(3Mi)  and  the  introductory 
text  of  paragraph  (g)(3)(iii)  are  revised  to 
read  as  follows: 

§  201 .1 1    Satellite  carrier  statement  of 
account  covering  statutory  license  for 
secondary  transmissions  for  private  home 
viewing. 

*  *        •         •        • 

(c)  *  *  • 

(4)  In  the  Register's  discretion,  four 
years  after  the  close  of  any  calendar 
year,  the  Register  may  close  out  the 
royalty  payments  account  for  that 
calendar  year,  and  may  treat  any  funds 
remaining  in  such  account  and  any 
subsequent  deposits  that  would 
otherwise  be  attributable  to  that 
calendar  year  as  attributable  to  the 
succeeding  calendar  year. 

(g)**' 

(3)  *  *  * 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and, 
in  the  case  of  a  request  for  a  refund, 
must  be  received  in  the  Copyright  Office 
before  the  expiration  of  30  days  from  the 
last  day  of  the  applicable  Statement  of 
Accoimt  filing  period,  or  before  the 
expiration  of  30  days  from  the  date  of 
receipt  at  the  Copyright  Office  of  the 
royalty  payment  that  is  the  subject  of 
the  request,  whichever  time  period  is 
longer.  *  *  * 

•  *        *        ♦        « 

(iii)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based  and  provide  a  clear  basis  on 
which  a  refund  may  be  granted,  in 
accordance  with  the  foUovdng 
procedures: 
***** 

3.  In  §201.17,  paragraph  (c)(4)  is 
added  and  the  first  sentence  of 
paragraph  {j)(3)(i)  and  the  introductory 
text  of  paragraph  (j)(3)(iii)  are  revised  to 
read  as  follows: 
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f  201.17    Ststainants  of  account  covering 
compulsory  ttcanses  for  secondary 
tranwnisslons  by  cable  systems. 

•  •         *         *         • 

(0  •  •  • 

(4)  In  the  Register's  discretion,  four 
years  after  the  close  of  any  calendar 
year,  the  Register  may.  close  out  the 
royalty  payments  account  for  that 
calendar  year,  and  may  treat  any  funds 
remaining  in  such  account  and  any 
subsequent  deposits  that  would 
otherwise  be  attributable  to  that 
calendar  year  as  attributable  to  the 
succeeding  calendar  year. 

•  *         *         •         • 

(3)  *  *  * 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and, 
in  the  case  of  a  request  for  a  refund, 
must  be  received  in  the  Copyright  Office 
before  the  expiration  of  60  days  from  the 
last  day  of  the  applicable  Statement  of 
Account  filing  period,  or  before  the 
expiration  of  60  days  from  the  date  of 
receipt  at  the  Copyright  Office  of  the 
royalty  payment  that  is  the  subject  of 
the  request,  whichever  time  period  is 
longer.  *  *  • 

•  •        •        •        • 

(iii)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based  and  provide  a  clear  basis  on 
which  a  refund  may  be  granted,  in 
accordance  with  the  following 
procedures: 

•  *        •        •        • 

MaiyiMtn  Peter  ft« 

Register  of  Copyrights. 

Approved  by: 
James  H.  Billiiigton, 
The  Librarian  of  Congress. 
[FR  Doc.  95-28321  Filed  11-22-95;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  955 

Rules  Of  Practice  Before  ttie  Boai^  of 
Contract  Appeals 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  On  September  13, 1995.  the 
Postal  Service  published  in  the  Federal 
Register  (60  FR  47514-47515)  for  public 
comment  a  proposed  rule  to  revise  the 
rules  of  practice  of  the  Postal  Service 
Board  of  Contract  Appeals  (Board).  The 
Postal  Service  is  now  issuing  a  final  rule 
that  revises  certain  rules  of  practice  of 
the  Postal  Service  Board.  These 
revisions  implement  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 


1994  (Pub.  L  103-355)  (FASA).  which 
amended  sections  8(f)  and  9(a)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
601-613).  under  which  the  Board 
adjudicates  contract  disputes.  These 
revisions  increase  the  maximum  amoimt 
that  may  be  in  dispute  for  appeals  to 
qualify  for  consideration  under  the 
small  claims  (expedited)  and 
accelerated  procedures  of  boards  of 
contract  appeals.  Minor  editorial 
revisions  and  corrections  of 
typographical  errors  are  also  included  in 
this  final  rule. 
EFFECTIVE  DATE:  October  1. 1995. 

Applicability:  Pursuant  to  sections 
10001  and  10002  of  the  FASA,  the 
Board  made  the  revised  rules,  as  well  as 
sections  2351(c-d)  of  the  FASA. 
applicable  to  all  pending  appeals  and  to 
those  appeals  filed  on  or  after  October 
1.  1995. 

FOR  FURTHER  INFORMATKM  COffTACT: 
Dennis  E.  Wiaaaner.  Jr..  Staff  Counsel. 
Judicial  Officer  Department.  202-268- 
5438. 

SUPPt-EMBfTARY  INFOraUTKM:  On 
September  13,  1995,  the  Postal  Service 
published  in  the  Federal  Register  (60 
FR  47514—47515)  for  public  comment  a 
proposed  rule  to  revise  the  rules  of 
practice  of  the  Postal  Service  Board  of 
Contract  Appeals  (Board).  The  revisions 
implement  certain  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  under  which  the  Board  adjudicates 
contract  disputes.  These  revisions 
increase  the  maximum  amoimt  that  may 
be  in  dispute  for  appeals  to  qualify  for 
consideration  under  the  small  claims 
(expedited)  and  accelerated  procedures 
of  the  boards  of  contract  appeals. 

The  proposed  rule  prescribed  a  60- 
day  comment  period  ending  November 
13,  1995.  and  invited  comments  from  all 
interested  parties.  No  comments  were 
received  during  that  period.  Therefore, 
no  changes,  other  than  minor  editorial 
revisions  and  correction  of 
typographical  errors,  have  been  made  in 
the  final  rule.  The  Postal  Service  is  now 
publishing,  as  a  final  rule,  the  Rules  of 
Practice  before  the  Board  of  Contract 
Appeals,  to  be  codified  at  part  955  of 
title  39  of  the  Code  of  Federal 
Regulations. 

List  of  Subjects  in  39  CFR  Part  955 

Administrative  practice  and 
procedure.  Postal  Service. 

For  the  reasons  set  forth  in  the 
preamble,  the  Postal  Service  amends 
and  revises  part  955  as  follows: 

PART  955— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  955  is  revised  to  read  as  follows: 


Authority:  39  U.S.C  204.  401;  41  U.S.C 
607.608. 

§065.1    [Amended] 

2.  Section  955.1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  paragraph  (b)(1).  the  first  sentence  of 
paragraph  (b)(2).  and  paragraph  (d)(5)  to 
read  as  follows: 

(a)  Jurisdiction  for  considering 
appeals.  The  U.S.  Postal  Service  Board 
of  Contract  Appeals  (Board)  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers  arising 
under  contracts  which  contain 
provisions  requiring  the  determination 
of  appeals  by  the  Postmaster  General  or 
his  duly  authorized  representative  or 
board.  •   *   • 

(b)  Organization  and  location  of  the 
Board.  (1)  The  Board  is  located  in 
Washington,  DC.  and  its  mailing  address 
is  475  LTnfant  Plaza,  SW.,  Washington, 
DC  20260-6100. 

(2)  The  Board  consists  of  the  Judicial 
Officer  as  Chairman,  the  Associate 
Judicial  Officer  as  Vice  Chairman,  and 
the  Administrative  Judges  of  the  Postal 
Service.  *   '   * 


(d)*  •  • 

(5)  Place  of  filings.  Unless  the  Board 
otherwise  directs,  all  notices  of  appeal, 
pleadings  and  other  communications 
shall  be  filed  with  the  Recorder  of  the 
Board  at  its  offices  in  the  United  States 
Postal  Service  Headquarters  Building, 
475  L'Enfant  Plaza,  SW.,  Washington, 
DC  20260-6100. 
•         •         •         *         * 

3.  Section  955.9  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  9SS.9    Hearing  election. 

•  *  •  In  appropriate  cases,  the 
appellant  shall  also  elect  whether  be 
desires  the  optional  small  claims 
(expedited)  procedure  or  accelerated 
procedure  prescribed  in  §955.13. 

§»SS.13    [Removed] 

4.  Section  955.13  is  removed. 

5.  Section  955.18  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  955.18    Where  and  wt>en  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington.  DC,  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  •   •  • 

§955.35    [Removed] 

6.  Section  955.35  is  removed. 


Federal  Register  /  Vol.  60.  No.  226./  Friday.  November  24.  1995  /  Rules  and  Regulations      57939 


§955.36    [Redesignated  as  §955.13  and 
Amended] 

7.  Section  955.36  is  redesignated  as 
§955.13  and  amended  by  revising  the 
first  sentence  of  paragraphs  (b)(1)  and 
(b)(2);  by  revising  paragraph  (c)(1)  and 
the  first  sentence  of  paragraph  (c)(2)(ii) 
and  the  fourth  sentence  of  paragraph 
(c)(4);  by  revising  paragraph  (d)(1)  and 
the  third  sentence  of  paragraph  (d)(3): 
by  revising  paragraph  (e);  and  by  adding 
paragraph  (f),  as  follows: 

§  955.1 3    Optional  small  claims  (expedited) 
and  accelerated  procedures. 

•  •         •         •         « 

(b)*  *  • 

(1)  In  appeals  where  the  amount  in 
dispute  is  $50,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  a  small  claims  (expedited) 
procediue  requiring  decision  of  the 
appeal,  whenever  possible,  within  120 
days  after  the  Board  receives  written 
notice  of  the  appellant's  election  to 
utilize  this  procedure.*   *  * 

(2)  In  appeals  where  the  amount  in 
dispute  is  $100,000  or  less,  the 
appellant  may  elect  to  have  the  appeal 
processed  under  an  accelerated 
procedure  requiring  the  decision  of  the 
appeal,  whenever  possible,  witliin  180 
days  after  the  Board  receives  written 
notice  of  the  appellant's  election  to 
utilize  this  procedure.  *  *  * 

(€)••• 

(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$50,000  or  less  as  to  which  the 
appellant  has  elected  the  small  claims 
(expedited)  procedure. 

(2)  *   *   •  (ii)  within  5  days  after  the 
Board  has  acknowledged  receipt  of  the 
notice  of  election,  either  party  desiring 
an  oral  hearing  shall  so  inform  the 
Board.  *  *   * 

•  •        *        •        • 

(4)  *  *  *  Whenever  such  an  oral 
decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typed 
copy  of  such  oral  decision  for  the  record 
and  payment  purposes  and  for  the 
establishment  of  the  commencement 
date  of  the  period  for  filing  a  motion  for 
reconsideration  under  §  955.30. 
***** 

(d)*  *  • 

(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$100,000  or  less  as  to  which  the 
appellant  has  made  the  requisite 
election. 
***** 

(3)  *   *  *  Alternatively,  in  cases 
where  the  amount  in  dispute  is  $50,000 
or  less  as  to  which  the  accelerated 
procedure  has  been  elected  and  in 


which  there  has  been  a  hearing,  the 
single  Administrative  Judge  presiding  at 
the  hearing  may,  with  the  concurrence 
of  both  parties,  at  the  conclusion  of  the 
hearing  and  after  entertaining  such  oral 
argimients  as  he  deems  appropriate, 
render  on  the  record  oral  summary 
findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  *   *   * 

(e)  Motions  for  Reconsideration  in 
Cases  Arising  Under  §955.13.  Motions 
for  Reconsideration  of  cases  decided 
under  either  the  small  claims 
(expedited)  procedure  or  the  accelerated 
procedure  need  not  be  decided  within 
the  time  periods  prescribed  by  this 

§  955.13  for  the  initial  decision  of  the 
appeal,  but  all  such  motions  shall  be 
processed  and  decided  rapidly  so  as  to 
fulfill  the  intent  of  this  section. 

(f)  Except  as  herein  modified,  the 
rules  of  this  part  955  otherwise  apply  in 
all  asp>ects. 

§955.37    [Redesignated  as  §955.35] 

8.  Section  955.37  is  redesignated  as 
§955.35. 

9.  Redesignated  §955.35  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§955.35    Subpoenas. 

(a)  General.  Upon  written  request  of 
either  party  filed  with  the  Recorder  or 
on  his  own  initiative,  the 
Administrative  Judge  to  whom  a  case  is 
assigned  or  who  is  otherwise  designated 
by  the  Chairman  inay  issue  a  subpoena 
requiring:  *  •   * 


§955.36    [Added] 

10.  New  §  955.36  is  added  to  read  as 
follows: 

§  955.36    Effective  Dates  and  Applicability. 

The  provisions  of  §§  955.9  and  955.13 
took  effect  on  October  1, 1995.  Pursuant 
to  the  Contract  Disputes  Acts  of  1978 
(41  U.S.C.  601-613),  §§955.13  and 
955.35  apply  to  appeals  relating  to 
contracts  entered  into  on  or  after  March 
1, 1979.  All  other  provisions  of  this  part 
955  took  effect  February  18,  1976. 
Except  as  otherwise  directed  by  the 
Board,  these  rules  shall  not  apply  to 
appeals  docketed  prior  to  their  effective 
dates. 

Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
(FR  Doc.  95-28365  Filed  11-22-95;  8:45  am] 

BILUNG  COOE  7710-12-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

41  CFR  Chapter  132 

Utilization  and  Disposal  of  Real 
Property 

AGENCY:  Department  of  the  Air  Force, 

Department  of  Defense. 

ACTION:  Interim  rule;  withdrawal. 

SUMMARY:  On  April  1, 1991,  the 
Department  of  the  Air  Force  amended 
Title  41  of  the  Code  of  Federal 
Regulations  by  establishing  Chapter  132 
and  Part  132-47,  Utilization  and 
Disposal  of  Real  Property,  as  an  interim 
rule  with  request  for  comments  (56  FR 
13286). 

On  April  6,  1994,  the  Department  of 
Defense  published  32  CFR  Part  90, 
Revitalizing  Base  Closure 
Communities — Base  Closure 
Community  Assistance.  Upon 
publication  of  32  CFR  Parts  90  and  91, 
it  was  decided  not  to  finalize  the 
interim  rule  41  CFR  Part  132-47. 
Therefore,  41  CFR  Chapter  132 
consisting  of  Part  132-47  is  withdrawn. 
EFFECTIVE  DATE:  November  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  Sailer,  AFBCA/RP,  1700  N. 
Moore  Street,  Suite  2300,  Arlington  VA 
22209-2803,  telephone (703)  696-5566. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subfects  in  41  CFR  Chapter  132 

Real  property  utilization  and  disposal. 

Authority:  10  U.S.C.  8013. 
41  CFR  CHAPTER  132— [REMOVED] 

Accordingly,  41  CFR  Chapter  132 
consisting  of  Part  132-47  is  removed. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-28661  Filed  11-22-95;  8:45  am) 

BILUNG  CODE  3910-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7173 
[ID-943-1 430-01;  IDI-04790  02] 

Partial  Revocation  of  Public  Land 
Order  No.  1703;  Idaho 

AGENCY:  Birreau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  Public 
Land  Order  (PLO)  insofar  as  it  affects 
34.98  acres  of  public  land  withdrawn  by 
the  Corps  of  Engineers'  Albeni  Falls 
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Project.  The  land  is  no  longer  needed  for 
this  purpose,  and  the  revocation  is 
needed  to  permit  disposal  of  the  land 
through  exchange.  This  action  will  open 
the  land  to  surface  entry  and  mining. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 

EFFECTIVE  DATE:  December  26, 1995. 

FOR  FURTHER  IMFORMATKM  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500.  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1703.  which 
withdrew  public  land  for  the  Corps  of 
Engineers'  Albeni  Falls  Project,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

BoiM  Meridian 

T.  56  N..  R.  2  E., 

Sec.  29,  lot  13. 

The  area  descrilMd  contains  34.98  acres  in 
Bonner  County. 

2.  At  9  a.m.  on  December  26,  1995, 
the  land  described  above  will  be  opened 
to  the  o{>eration  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
December  26,  1995,  shall  be  considered 
as  simultaneously  filed  at  that  time. 

3.  At  9  a.m.  on  December  26,  1995. 
the  land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  The  revocation  of  the  withdrawal  is 
made  subject  to  ti, :  following  flowage 
easement  estate  reserved  to  the  Corps  of 
Engineers: 


Flowage  Easement  Estate 

Reserve  to  the  Government,  a 
perpetual  right,  power,  privilege  and 
easement  in.  upon,  and  across  the  tract 
described  as  Tract  R1903E-1  for  the 
following  purposes,  to-wit: 

a.  Intermittently  to  overflow,  flood 
and  submerge  with  water  of  Lake  Pend 
Oreille,  the  Pend  Oreille  River,  and  the 
tributaries  of  both,  those  portions  of  the 
said  land  lying  above  elevation  2062.5 
feet  above  mean  sea  level.  United  States 
Coast  and  Geodetic  Survey  Datum  and 
for  any  length  of  time  to  impound  upon, 
overflow,  flood  and  submerge  with  the 
said  waters  those  portions  of  the  said 
land  lying  below  elevation  2062.5  above 
mean  sea  level,  all  in  the  construction, 
operation  and  maintenance  of  the 
AJbeni  Falls  Dam  Project,  its 
appurtenances,  reservoir  and  overflow 
areas. 

b.  To  enter  upon  said  land  as  may  be 
necessary  from  time  to  time  to  inspect 
and  improve  water  flow  conditions;  to 
remove  natural  or  artiGcial  obstructions, 
including  underbrush  and  debris  which, 
in  the  opinion  of  the  representative  of 
the  United  States  in  charge,  may  be 
detrimental  to  the  operation  of  the 
project,  to  clear,  improve,  and  maintain 
existing  water  courses,  lake,  streams  and 
drainage  channels;  and  to  exercise  any 
other  rights  and  privileges  incident  to 
the  easement  hereby  taken. 

c.  As  to  the  described  land  in  which 
an  easement  is  taken,  all  rights  and 
privileges  therein  and  thereto  that  may 
be  used  and  enjoyed  without  interfering 
with  or  abridging  the  easements  and 
rights  hereby  taken,  are  specifically 
reserved  to  the  respective  owners; 
provided  that  no  dwelling  or  other 
structure  maintained  for  human 
habitation  on  the  said  land  shall  have  a 
first  floor  elevation  of  less  than  2067.5 
feet  above  mean  sea  level. 

Subject  to  existing  easements  for 
public  roads  and  highways,  public 
utilities,  railroads  and  pipeUnes. 

The  Grantee,  for  good  and  valuable 
consideration,  does  hereby  release  the 
United  States  of  America,  and  its 
assigns,  from  all  claims  for  damages  that 
have  accrued  or  may  hereafter  accrue  to 
any  or  adl  of  the  above  described  land, 
by  reason  of  the  overflow  of  water 
occasioned  by  the  construction  and 
operation  of  the  Albeni  Falls  Project  on 
the  Pend  Oreille  River,  Idaho,  or  by  the 
exercise  of  any  or  all  of  the  rights, 
powers,  privileges,  and  easements 
hereinabove  granted. 

Dated:  November  8.  1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior.    ' 

IFR  Doc.  95-28655  Filed  11-22-95:  8:45  am] 

BILUNQ  COOC  4310-GO-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  501 

General  Consolidation  of  Bureaus  of 
Investigations  and  Hearing  Counsel 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  consolidating  the  Bureau 
of  Investigations  ("BOI")  and  Bureau  of 
Hearing  Counsel  ("BHC")  and  related 
delegated  authorities  into  one  bureau: 
the  Bureau  of  Enforcement  ("BOE"). 
EFFECTIVE  DATE:  November  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vem  W.  Hill.  Director.  Bureau  of 
Enforcement.  Federal  Maritime 
Commission.  800  North  Capitol  St.,  NW, 
Washington.  DC  20573,  (202)  523-5783. 
SUPPt-EMENTARY  INFORMATION:  The 

Federal  Maritime  Commission  is 
amending  part  501  of  title  46  of  the 
Code  of  Federal  Regulations  to  reflect 
the  consolidation  of  BOI  and  BHC  into 
one  bureau:  BOE.  Notice  and  public 
procedure  are  not  necessary  prior  to  the 
issuance  of  this  rule  because  it  deals 
solely  with  matters  of  agency 
organization.  Neither  is  a  delayed 
effective  date  required.  This  action  does 
not  affect  the  substantive  duties  and 
functions  of  the  bureaus  formerly 
known  as  BOI  and  BHC. 

List  of  Subjects  in  46  CFR  Part  501 

Administrative  practice  and 
procedure;  Authority  delegations; 
Organization  and  functions;  Seals  and 
insignia. 

For  the  reasons  set  out  in  the 
preamble,  title  46.  Code  of  Federal 
Regulations,  part  501  is  amended  as  set 
forth  below. 

PART  501— THE  FEDERAL  MARITIME 
COMMISSION— GENERAL 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557.  701-706, 
2903  and  6304;  31  U.S.C  3721;  41  U.S.C  414 
and  418;  44  U.S.C  501-520  and  3501-3520; 
46  use  app.  801-848,  876, 1111,  and 
1701-1720;  Reorganization  Plan  No.  7  of 
1961.  26  PR  7315,  August  12.  1961;  Pub.L 
8»-56.  79  Stat.  195;  5  CFR  Part  2638. 

Sut>part  A — Organization  and 
Functions 

2.  Section  501.3  is  amended  by 
removing  and  reserving  paragraph  (k) 
and  revising  paragraph  (1)  to  read  as 
follows: 

§  SOI  .3    Organizational  components  of  the 
Federal  Marttime  Commission. 
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(k)  [Reserved] 

(1)  Bureau  of  Enforcement;  District 
Offices. 

(1)  New  York  District 

(2)  Miami  District 

(3)  Los  Angeles  District 

•  *        •        •        * 

3.  Section  501.4  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  and  revising  paragraph  (c)  to  read  as 
follows: 

f  501 .4    Lines  of  responsibility. 

•  *        *        »        • 

(b)  Office  of  the  Managing  Director. 
The  Bureau  of  Economics  and 
Agreement  Analysis;  Bureau  of  Tariffs, 
CertiHcation  and  Licensing;  Bureau  of 
Enforcement;  and  Bureau  of 
Administration  report  to  the  Office  of 
the  Managing  EHrector.  *   *   • 

(c)  Bureau  of  Enforcement  and 
District  Offices.  The  District  Offices 
report  to  the  Director,  Bureau  of 
Enforcement. 

4.  Section  501.5  is  amended  by 
revising  paragraphs  (f)(l)(i).  (i) 
introductory  text,  (i)(3),  and  (i)(4);  the 
heading  of  paragraph  (j)  is  removed  and 
reserved,  paragraph  (j)(l)  is  redesignated 
as  paragraph  (i)(5)  and  revised; 
paragraph  (j)(2)  is  redesignated  as 
paragraph  (i)(6)  and  the  introductory 
text  thereof  is  revised;  the  first  sentence 
of  paragraph  (1)(2)  is  revised.  The 
revised  text  reads  as  follows: 

§  SOI  .S    Functions  of  ttie  organizational 
components  of  ttte  Federal  Marttime 
Commission. 

•  •        •        •        • 

(f)  The  O^jce  of  the  Managing 
Director. 

(1)'  *  • 

(i)  As  senior  staff  official,  is 
responsible  to  the  Chairman  for  the 
management  and  coordination  of 
Commission  programs  managed  by  the 
operating  Bureaus  of  Enforcement; 
Administration;  Economics  and 
Agreement  Analysis;  and  Tariffs, 
CertiHcation  and  Licensing,  as  more 
fully  described  in  paragraphs  (g) 
through  (k)  of  this  section,  and  thereby 
implements  the  regulatory  policies  of 
the  Commission  and  the  administrative 
policies  and  directives  of  the  Chairman; 
***** 

(i)  Bureau  of  Enforcement;  District 
Offices.  Under  the  direction  and 
management  of  the  Bureau  Director,  the 
Bureau  of  Enforcement: 

***** 

(3)  Acts  as  staff  counsel  to  the 
Managing  Director  and  other  bureaus 
and  offices; 

(4)  Coordinates  with  other  bureaus 
and  offices  to  provide  legal  advice, 
attorney  liaison,  and  prosecution,  as 


warranted,  in  connection  with 
enforcement  matters;  and 

(5)  Conducts  investigations  leading  to 
enforcement  action,  advises  the  Federal 
Maritime  Commission  of  evolving 
competitive  practices  in  international 
and  domestic  offshore  commerce, 
assesses  the  practical  repercussions  of 
Commission  regulations,  educates  the 
industry  regarding  policy  and  statutory 
requirements,  assists  in  the  resolution  of 
disputes  within  the  industry,  and 
provides  liaison,  cooperation,  and  other 
coordination  between  the  Commission 
and  the  maritime  industry,  shippers, 
and  other  government  agencies. 

(6)  The  activities  performed  by  the 
Bureau  and  its  District  Offices,  the  latter 
under  the  direction  and  management  of 
their  respective  District  Directors, 
include  the  following: 

•        *        •        •        * 

(j)  [Reserved] 

***** 

(1)  Boards  and  Committees.  •  *  * 

(2)  The  Committee  on  Automated 
Data  Processing  is  chaired  by  a 
Commissioner  designated  by  the 
Chairman,  and  is  comprised  of  the 
Directors  of  the  Bureaus  of  Economics 
and  Agreement  Analysis;  Tariffe, 
Certification  and  Licensing; 
Administration;  and  Enforcement;  the 
General  Counsel;  the  Secretary;  the 
Inspector  General;  the  Director,  Office  of 
Equal  Employment  Opportimity;  the 
Chief  Administrative  Law  Judge;  a 
representative  of  the  Chairman's  office; 
the  Deputy  Managing  Director  in  charge 
of  the  Commission's  Automated  Tariff 
Filing  and  Information  System;  and  the 
Director,  Office  of  Information 
Resources  Management,  who  serves  as 
Committee  Coordinator  for  the 
Committee  Chairperson.  *   *■   * 


Subpart  C — [>elegation  and 
Redelegation  of  Autttorities 

5.  Section  501.28  is  revised  to  read  as 
follows: 

§  501 .28    Delegation  to  the  Director,  Bureau 
of  Enforcement 

The  authorities  listed  in  this  section 
are  delegated  to  the  Director,  Bureau  of 
Enforcement.  Notwithstanding  the 
provisions  of  §  501.21.  the  Director  may 
delegate  or  redelegate,  in  writing, 
speqific  authority  to  individuals  within 
the  Bureau  of  Enforcement  other  than 
the  Deputy  Director. 

(a)  Authority  to  compromise  civil 
penalty  claims  has  been  delegated  to  the 
Director,  Bureau  of  Enforcement,  by 
§  502.604(g)  of  this  chapter.  This 
delegation  shall  include  the  authority  to 
compromise  issues  relating  to  the 


retention,  suspension  or  revocation  of 
ocean  height  forwarder  licenses.  See 
also  §§  501.5(i)  and  501.21. 

(b)  Authority  to  approve 
administrative  leave  for  employees  in 
District  Offices. 

§501.31    [Removed] 

6.  Section  501.31  is  removed. 

Subpart  D— Public  Requests  for 
Information 

7.  In  §  501.41,  paragraph  (c) 
introductory  text  is  republished, 
paragraph  (c)(6)  is  revised  to  read  as  set 
forth  below,  paragraph  (c)(9)  is  removed 
and  reserved,  and  paragraph  (d)  is 
revised  to  read  as  follows: 

§  501 .41    Put)lic  requests  for  information 
and  decisions. 


(c)  The  Directors  of  the  following 
bureaus  and  offices  will  provide 
information  and  decisions,  and  will 
accept  and  respcHid  to  requests,  relating 
to  the  specific  functions  or  program 
activities  of  their  respective  bureaus  and 
offices  as  set  forth  in  this  chapter;  but 
only  if  the  dissemination  of  such 
information  or  decisions  is  not 
prohibited  by  statute  or  the 
Commission's  Rules  of  Practice  and 
Procedure: 
•        •        •        *        • 

(6)  Bureau  of  Enforcement. 

*        * 

(9)  [Reserved]. 


*         * 


*         • 


•        * 


*         * 


(d)  The  Directors  of  the  New  York, 
Los  Angeles  and  Miami  District  Offices 
will  provide  information  and  decisions 
to  the  public  within  their  geographic 
areas,  or  will  expedite  the  obtaining  of 
information  and  decisions  horn 
headquarters,  relating  to  the  program 
activities  of  the  District  Offices  as  set 
forth  in  this  part.  The  addresses  of  these 
offices  are  as  follows: 

New  Yorlc  District — Director,  New  York 
District,  Federal  Maritime  Commission,  6 
World  Trade  Center,  suite  614,  New  York, 
New  York  10048-0949. 

Miami  District — Director,  Miami  District, 
Federal  Maritime  Commission.  18441  N.W. 
2nd  Avenue,  suite  302,  Miami,  Florida 
33169. 

Los  Angeles  District — Director,  Los 
Angeles  District.  Federal  Maritime 
Commission,  501  West  Ocean  Boulevard. 
Long  Beach,  California  90802. 
***** 

8.  Appendix  A  to  Part  501  is  revised 
as  follows: 

BILUNG  CODE  6730-01 -P 
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By  the  Conunission. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  95-28440  Filed  11-22-95;  8:45  amj 

BIUJNQ  CODE  6730-01-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  93-02;  Notice  1 2] 

RIN2127-AF14 

Federal  Motor  Vehicle  Safety 
Standards;  Fuel  System  Integrity  of 
Compressed  Natural  Gas  Vehicles; 
Compressed  Natural  Gas  Fuel 
Container  Integrity 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transi>ortation  (EKDT). 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
Standard  No.  303,  Fuel  System  Integrity 
of  Compressed  Natural  Gas  Vehicles, 
and  Standard  No.  304,  Compressed 
Natural  Gas  Fuel  Container  Integrity.  It 
allows  any  appropriate  fuel  to  be  used 
for  the  bonfire  test  for  compressed 
natural  gas  (CNG)  containers  and  adds 
new  labeling  requirements  for  CNG 
vehicles  and  containers.  This  document 
also  announces  and  explains  the 
agency's  decision  to  terminate 
rulemaking  about  additional 
performance  requirements  for  CNG 
containers  that  the  agency  had 
proposed.  Rulemaking  may  be  resumed 
once  revisions  to  the  current  voluntary 
industry  standard  for  CNG  containers 
are  completed. 

DATES:  Effective  date:  The  amendments 
in  this  document  become  effective 
September  1, 1996. 

Petitions  for  reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  December  26. 1995. 
ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  above 
mentioned  dcKJcet  nimiber  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non  legal  issues:  Mr.  Gary  R.  Woodford, 
NRM-01.01,  Special  Projects  Staff, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590 
(Telephone  202-366-4931  or  FAX  # 
202-366-4329). 


For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-366-2992). 
SUPPLEMENTARY  INFORMATION: 

I.  Previous  Agency  Rulemakings 

II.  Comments  to  SNPRM 

ni.  Agency  Decision  to  Adopt  Additional 
Labeling  Requirements 

A.  Overview  of  Lalieling  Amendments 

B.  Vehicle  Labeling 

C.  Container  Labeling 
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I.  Previous  Agency  Rulemakings 

NHTSA  has  recently  established  two 
Federal  motor  vehicle  safety  standards 
(FMVSSs)  that  affect  motor  vehicles 
fueled  by  compressed  natural  gas  (CNG). 
On  April  25, 1994,  the  agency  published 
a  final  rule  establishing  Standard  No. 
303,  Fuel  System  Integrity  of 
Compressed  Natural  Gas  Vehicles, 
which  specifies  tests  and  performance 
requirements  for  the  fuel  system  of 
vehicles  fueled  by  CNG.  (59  FR  19648) 
On  September  26, 1994,  the  agency 
published  a  final  rule  establishing 
Standard  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity,  which 
specifies  tests  and  performance 
requirements  applicable  to  a  CNG  fuel 
container's  diu^bility,  strength,  and 
pressure  relief.  (59  FR  49010)  The 
September  1994  final  rule  also  specifies 
labeling  requirements  for  CNG  fuel 
containers.  The  CNG  container 
requirements  are  based  on  specifications 
in  ANSI/NGV2,  a  voluntary  industry 
standard  addressing  CNG  fiiel 
containers  which  was  adopted  by  the 
American  National  Standards  Institute 
(ANSI). ' 

ANSI/NGV2  specifies  four  types  of 
container  designs.  A  Type  1  container  is 
a  metallic  noncomposite  container.  A 
Type  2  container  is  a  metallic  liner  over 
which  an  overwrap  such  as  carbon  fiber 
or  fiberglass  is  applied  in  a  hoop 
wrapped  pattern  over  the  liner's 
cylinder  wall.  A  Type  3  container  is  a 
metallic  liner  over  which  an  overwrrap, 
such  as  carbon  fiber  or  fiberglass,  is 


■  NGV2  was  developed  by  an  industry  working 
group  that  included  container  manufacturers.  CNG 
users,  and  utilities. 


applied  in  a  full  wrapped  pattern  over 
the  entire  liner,  including  the  domes.  A 
Type  4  container  is  a  non-metallic  liner 
over  which  an  overwrap,  such  as  carbon 
fiber  or  fiberglass,  is  applied  in  a  full 
wrapped  pattern  over  the  entire  liner, 
including  the  domes. 

On  December  19, 1994,  NHTSA 
published  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to 
propose  new  labeling  requirements 
applicable  to  CNG  vehicles  and 
additional  ones  for  CNG  containers.  (59 
FR  65299)  Along  with  a  proposal  to 
modify  the  bonfire  test  which  evaluates 
pressure  relief,  the  agency  also  proposed 
additional  performance  requirements 
and  tests  to  evaluate  a  CNG  container's 
structural  integrity.  Among  the 
proposed  tests  were  environmental 
cycling  tests,  a  low  temperature  impact 
test,  a  gunfire  test,  a  flaw  tolerance  test, 
a  pendulimi  impact  test,  and  a  drop  test. 
Each  of  the  proposed  performance 
requirements  and  test  procedures  were 
modeled  after  provisions  in  ANSI/NGV2 
or  are  similar  to  those  requirements.  The 
agency  tentatively  concluded  that 
modeling  the  Federal  standard  after 
ANSI/NGV2  would  be  the  best  available 
way  to  regulate  how  a  CNG  container 
reacts  to  such  conditions  as  corrosive 
substances,  temperature  extremes, 
external  damage,  and  high  energy 
impact. 

n.  Comments  on  the  SNPRM 

Fotuleen  commenters  responded  to 
the  December  1994  SNPRM.  The 
commenters  included  vehicle 
manufacturers  (Ford  and  Navistar);  CNG 
container  manufacturers  (E3X), 
Brunswick,  Structural  Composites 
Industries  (SQ)  and  NGV  Systems); 
trade  associations  interested  in 
alternative  fueled  vehicles  (the 
American  Automobile  Manufactiu^rs 
Association  (AAMA),  the  American  Gas 
Association/Natural  Gas  Vehicle 
Coalition  (AGA/NGVC)  and  the 
Compressed  Gas  Association  (CGA)); 
and  other  organizations  including 
Washington  Gas,  Taylor-Wharton  Gas 
Equipment  Division  (Taylor-Wharton), 
Minnegasco,  Toho  Carbon  Fibers,  Inc. 
(Toho)  and  Futuretech  Consultants 
(Futuretech). 

The  commenters  generally  had 
reservations  about  adopting  the 
performance  requirements  since  the 
CNG  industry  is  currently  revising 
ANSI/NGV2.  They  urged  that  the  agency 
wait  until  the  industry  completes  its 
revision.  In  addition,  the  commenters 
generally  supported  the  specific  labeling 
requirements  but  had  reservations  about 
various  aspects  of  the  proposed 
performance  requirements. 
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m.  Agency  Decision  To  Adopt 
Additional  Labeling  Requirements 

A.  Overview  of  Labeling  Requirements 

NHTSA  has  decided  to  amend 
FMVSS  No.  383  and  FMVSS  No.  304 
with  respect  to  labeling  CNG  vehicles 
and  containers.  With  respect  to  O^G 
vehicles,  the  agency  has  decided  to 
require  such  vehicles  to  be  labeled  with 
information  about  the  CNG  container's 
service  pressure  and  a  statement  about 
container  inspection  and  service  life. 
With  respect  to  CNG  containers,  the 
agency  has  decided  to  require  such 
containers  to  be  labeled  with  the 
container  type  (e.g.,  Type  2),  the 
statement  "CNG  only,"  information 
about  container  inspection,  and 
container  service  life. 

B.  Vehicle  Labeling 

The  April  1994  CNG  vehicle  final  rule 
did  not  specify  requirements  for  the 
labeling  of  CNG  fueled  vehicles.  In  the 
SNPRM,  the  agency  proposed  to  amend 
FMVSS  No.  303  to  include  two  items  of 
information: 

55.3.1  The  statement:  "Maximum 
service  pressiue kPa 

( . psig)." 

55.3.2  The  statement  "See 
instructions  on  fuel  container  for 
inspection  and  service  life." 

The  agency  believed  that  the  first  item 
of  information  would  help  assure  that 
CNG  containers  are  not  overfilled 
during  refueling.  The  second  item's 
purpose  is  to  assure  that  vehicle  owners 
and  operators  are  informed  about 
container  insp>ection.  In  addition,  the 
agency  proposed  that,  for  vehicles 
manufactured  or  converted  prior  to  the 
first  sale  to  the  consumer,  the 
manufactiuer  provide  this  information 
in  writing  to  the  consumer,  either  in  the 
owner's  manual  or  in  a  one  page 
statement.  The  agency  requested 
comments  about  the  need  for  vehicle 
labeling  and  written  information  bearing 
tbis  and  other  information. 

AAMA.  AGA/NGVC,  SQ.  Ford,  and 
Minnegasco  addressed  the  issue  of 
vehicle  labeling.  AAMA,  AGA/NGVC 
and  SCI  supported  the  proposed 
requirements.  Ford's  comments  are 
somewhat  contradictory  in  that  it 
supports  and  participated  in  the 
preparation  of  AAMA's  comments,  but 
stated  that  it  believes  rulemaking  on 
FMVSS  No.  303  and  FMVSS  No.  304  is 
premature  at  this  time  since  NGV2  is 
ciurently  being  upgraded. 

NHTSA  has  decided  to  amend 
FMVSS  No.  303  to  include  the  vehicle 
labeling  requirements  that  were 
proposed  in  the  SNPRM  for  the  reasons 
set  forth  in  that  document.  The  only 
exception  is  that  instead  of  specifying 


"maximum  service  pressure"  on  the 
label,  "service  pressure"  will  be 
specified.  This  is  consistent  with  the 
CNG  container  label.  The  rationale  for 
this  is  discussed  in  section  in.C.4  of  this 
notice.  With  respect  to  Ford's  comment, 
the  agency  notes  that  it  is  delaying 
rulemaking  on  the  proposed 
amendments  that  address  CNG 
containers.  Since  AGA/NGVC  is 
revising  NGV2  with  respect  to  CNG 
containers  and  not  vehicles,  the  agency 
believes  that  it  is  appropriate  to  adopt 
the  amendments  about  the  labeling  of 
CNG  vehicles. 

C.  CNG  Containers 

1.  Labeling  Information 

In  the  September  1994  final  rule, 
NHTSA  decided  to  require  that  a  CNG 
container  manufacturer  certify  that  each 
of  its  containers  complies  with  the 
equipment  requirements  by 
permanently  labeling  the  container  with 
the  following  information:  (1)  The 
statement  that  "If  there  is  a  question 
about  the  proper  use,  installation,  or 
maintenance  of  this  container,  contact 
[CNG  fuel  container  manufacturer's 
name,  address,  and  telephone 
number]";  (2)  the  month  and  year  that 
the  container  was  manufactured;  (3)  the 
maximum  service  pressure:  and  (4)  the 
symbol  "DOT"  which  certifies  that  the 
container  complies  with  all  the 
standard's  requirements.  The  agency 
stated  that  labeling  the  container  would 
provide  vehicle  manufacturers  and 
consumers  with  assurance  that  they  are 
purchasing  containers  that  comply  with 
the  Federal  safety  standards.  In 
addition,  the  agency  believed  that  the 
requirement  facilitates  the  agency's 
enforcement  efforts  by  providing  a  ready 
means  of  identifying  the  container  and 
its  manufacturer.  NHTSA  further  stated 
that  it  planned  to  propose  additional 
labeling  requirements  patterned  after 
ANSI/NGV2.  The  agency  explained  that 
it  could  not  require  these  additional 
items  of  information  at  that  time,  since 
such  information  had  not  been 
proposed. 

In  the  SNPRM,  NHTSA  proposed  to 
amend  S7.4  to  require  CNG  containers 
to  be  labeled  with  the  following 
additional  information: 

(1)  The  container  designation  (Type  1, 

2,  3,  or  4), 

(2)  The  statement  "CNG  ONLY," 

(3)  The  statement:  "This  container 
should  be  visually  inspected  after  a 
motor  vehicle  accident  or  fire  and  at 
least  every  36  months  for  damage  and 
deterioration  in  accordance  with  the 
Compressed  Gas  Association  (CGA) 
guidelines  C-6  and  C-6.1  for  Type  1 


containers  and  C-6. 2  for  Types  2.  3,  and 
4  containers." 

(4)  The  statement:  "Do  Not  Use  After 

,"  inserting  the 

year  that  is  the  15th  year  beginning  after 
the  year  in  which  the  container  is 
manufactured. 

NHTSA  stated  that  it  would  be  in  the 
interest  of  motor  vehicle  safety  to  add 
this  information  to  the  CNG  container 
label.  The  agency  requested  comments 
about  the  need  for  each  of  these 
proposed  items  of  information  and 
alternative  ways  to  specify  this 
information. 

NHTSA  stated  in  the  SNPRM  that 
adding  information  about  container 
type,  e.g..  Type  1,  2,  3  or  4,  would  be 
consistent  with  the  agency's  decision  to 
adopt  NGV2's  manufacturing  and 
material  specifications  in  the  CNG  final 
rule.  For  instance,  such  information 
would  facilitate  oversight  of  compUance 
tests,  since  each  type  of  container  is 
required  to  undergo  a  hydrostatic  burst 
test  at  a  safety  factor  that  varies 
according  to  container  type. 

NHTSA  has  decided  to  require  that 
CNG  containers  be  labeled  with  this 
information,  for  the  reasons  set  forth  in 
the  SNPRM.  The  agency  received  no 
comments  addressing  whether  CNG 
containers  should  be  labeled  with 
information  about  the  container  type. 

NHTSA  stated  in  the  SNPRM  that 
adding  the  phrase  "CNG  ONLY"  would 
assure  that  CNG  containers  are  used 
only  for  CNG  and  are  not  used  for  other 
fuels  for  which  the  containers  were  not 
designed,  such  as  liquefied  petroleum 
gas  (LPG). 

NHTSA  has  decided  to  require  that 
CNG  containers  be  labeled  with  this 
information,  for  the  reasons  set  forth  in 
the  SNPRM.  The  agency  received  no 
comments  addressing  whether  CNG 
containers  should  be  labeled  with  the 
phrase  "CNG  Only." 

NHTSA  stated  in  the  SNPRM  that 
adding  information  about  conducting 
periodic  inspections  in  accordance  with 
CGA  pamphlets  would  help  assure  the 
safe  use  of  CNG  containers.  The  agency 
noted  that  the  proposed  requirement  is 
consistent  with  ANSI/NGV2's 
guidelines  for  visual  inspection  of  CNG 
containers  after  an  accident  or  every  36 
months.  NHTSA  sought  comments 
about  what  the  most  appropriate 
interval  would  be  and  whether  both  a 
time  interval  and  a  mileage  inspection 
interval  should  be  specified. 

CGA,  Sa,  and  Brunswick  addressed 
the  specific  pamphlets  referenced  in  the 
proposed  labeling  requirement.  CGA 
and  SCI  stated  that  CGA  pamphlet  C-6.2 
does  not  address  Type  4  containers. 
CGA  and  SCI  also  stated  that  the  agency 
should  refer  to  pamphlet  C-6.4,  which 
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is  being  developed  by  the  industry  and 
is  exf>ected  to  address  Type  2,  3,  and  4 
containers.  Brunswick  indicated  that  the 
agency  should  reevaluate  the  referenced 
CGA  pamphlets,  since  they  relate  to 
CNG  containers  used  in  transport  rather 
than  CNG  containers  used  to  fuel  motor 
vehicles. 

NHTSA  has  decided  to  adopt  a 
reference  to  the  CGA  C-6,  C-6.1,  and  C- 
6.2  cylinder  publications.  The  agency 
believes  that  the  final  rule  must 
reference  inspection  information  about 
the  in-use  safety  of  CNG  containers.  The 
agency  believes  that  the  current  CGA 
pamphlets  provide  valuable  inspection 
information  to  help  assure  fuel 
container  safety  for  Type  1,  2,  and  3 
containers.^  However,  since  the  current 
CGA  pamphlets  do  not  apply  to  Type  4 
containers,  the  agency  believes  that  the 
label  should  not  reference  Type  4 
containers.  A  representative  of  CGA  has 
informed  the  agency  that  pamphlet  C- 
6.4  should  be  completed  this  year. 
When  that  pamphlet  is  completed,  the 
agency  plans  to  propose  modifying  the 
standard  to  reference  it. 

Ford  and  Navistar  addressed  the  issue 
of  inspection  interval.  Ford 
recommended  that  the  inspection 
statement  include  both  time  and 
mileage  intervals,  but  did  not  sp>ecify 
the  intervals.  Navistar  supported  a 
regular  container  inspection  interval  of 
one  year  for  exterior  damage  as  well  as 
inspection  after  an  accident.  In  addition 
to  visual  inspection,  Navistar 
recommended  that  each  container 
undergo  acoustic  emission  inspection 
and  that  containers  not  be  removed  fitim 
the  vehicle  or  be  over-pressiuized,  since 
these  are  actions  that  can  reduce  a 
container's  life.  Navistar  did  not  state 
whether  labeling  should  be  required  to 
indicate  that  an  acoustic  emission 
inspection  should  be  done.  Navistar  also 
suggested  that  the  Federal  Highway 
Administration  (FHWA)  require 
periodic  inspection  of  CNG  fuel 
containers  used  for  commercial 
vehicles. 

NHTSA  agrees  with  Navistar's 
recommendation  to  specify  a  one  year 
inspection  interval.  A  one  year  time 
interval  reduces  the  possibility  that 
damage  caused  by  external  factors 
would  go  undetected,  a  situation  that 
could  lead  to  container  fctilure.  This 
time  interval  is  also  consistent  with  the 
Natural  Gas  Vehicle  Coalition's 
document  titled  "Natural  Gas  Vehicle 


'  With  reapflct  to  Brunswick's  comment,  NHTSA 
acknowledges  that  there  is  a  difference  between 
CNG  containers  used  in  transport  and  those  used 
to  fuel  motor  vehicles.  Nevertheless,  the  agency 
believes  that  there  are  enough  important  similarities 
between  the  types  of  containaa  to  warrant 
providing  this  safety  information. 


Inspection  Program,"  (1994),  which 
recommended  a  visual  container 
inspection  interval  of  one  year.  NHTSA 
also  agrees  with  Ford's  recommendation 
that  the  inspection  interval  include  both 
a  time  and  a  mileage  component 
because  apart  from  time,  mileage 
exposure  could  be  a  factor  in  leading  to 
premature  container  failure  due  to 
exterior  damage.  A  12  month  or  12,000 
mile  interval  is  consistent  with  the 
recommended  interval  for  many  motor 
vehicle  warranties  and  routine 
maintenance  items.  Based  on  the  above 
considerations,  the  agency  has  decided 
to  require  that  the  container  label 
specify  inspection  intervals  of  12 
months  or  12,000  miles. 

NHTSA  believes  that  it  would  be 
inappropriate  now  to  require  the  label  to 
address  acoustic  emission  testing.  Such 
testing  is  still  in  its  development  phase. 
In  response  to  Navistar's  suggestion  to 
have  the  FHWA  inspect  CNG  containers 
on  commercial  vehicles,  NHTSA  has 
forwarded  these  comments  to  FHWA 
which  wrill  evaluate  the  merits  of  this 
recommendation. 

Minnegasco  stated  that  while 
providing  information  about  the 
appropriate  time  interval  for  inspection 
is  necessary,  "properly  using  this 
information  is  non-enforceable  or 
impractical"  for  several  reasons.  It 
stated  that  preventive  maintenance  is 
not  performed  on  most  public  vehicles. 
It  also  stated  that  this  requirement 
assumes  that  the  tanks  are  installed  so 
that  everyone  has  access  to  copies  of 
and  understands  the  visual  inspection 
criteria  in  the  referenced  CGA 
documents  and  that  the  failure  modes 
can  be  visually  detected  before  failure. 

NHTSA  agrees  with  Minnegasco  that 
a  time  interval  for  inspection  is 
necessary,  since  it  informs  vehicle 
owners  and  operators  about  important 
safety  information  on  container 
inspection.  While  Minnegasco's 
concerns  may  be  justified  in  the  case  of 
some  vehicle  owners,  many  others  will 
benefit  from  this  information. 
Accordingly,  the  agency  has  decided  to 
require  the  label  to  contain  information 
about  inspections. 

NHTSA  proposed  requiring 
information  about  the  container's 
service  life  in  the  belief  that  the  vehicle 
owmer  should  remove  a  CNG  container 
ftt)m  service  after  its  design  service  life 
expires.  As  commenters  on  the  NPRM 
stated,  this  is  especially  important  since 
there  is  a  finite  period  during  which 
CNG  containers  can  be  used  safely.  The 
agency  proposed  15  years  because  CNG 
containers  built  to  follow  ANSI/NGV2 
have  a  design  service  life  of  15  years. 
Nevertheless,  the  agency  stated  that  it 
would  allow  a  manufacturer  to  specify 


the  service  Ufe  length  appropriate  to  its 
particular  containers,  since  containers 
may  be  built  for  a  service  life  other  than 
15  years. 

SCI,  Brunswick,  and  AAMA 
commented  about  labeling  a  container 
with  information  about  its  service  life. 
Sa  and  Brunswick  recommended  that 
the  expiration  month  as  well  as  the  year 
be  included  in  this  statement. 
Brunswick  stated  that  the  revised  ANSI/ 
NGV2  document  is  proposing  that 
containers  be  designed  for  a  20  year  life. 
AAMA  suggested  that  additional 
enforcement  steps  may  be  needed  for 
users  least  likely  to  heed  inspection  and 
service  life  requirements,  such  as 
making  vehicle  registration  contingent 
upon  container  inspection. 

NHTSA  has  decided  that  the  CNG 
container  label  should  include  the 
following  statements  about  service  life: 

S7.4(h)    The  statement:  "Do  Not  Use  After 
/ ,"  inserting  the  month  and  year 


to  reflect  the  end  of  the  manufacturer's 
recommended  service  life  for  the  container. 

This  requirement  is  consistent  with  the 
request  by  SCI  and  Brunswick  to 
include  the  expiration  month  and  year 
on  the  label.  This  v^ll  enhance  vehicle 
safety  by  further  increasing  the 
likelihood  that  containers  do  not  remain 
in  service  beyond  their  useful  life. 
NHTSA  has  decided  not  to  adopt  the 
SNPRM's  proposal  to  specify  a  service 
hfe  of  15  years.  Instead,  the  length  of  a 
container's  recommended  service  life 
vkrill  be  left  to  the  container 
manufacturer's  discretion. 

As  for  AAMA's  comment  on  vehicle 
registration,  NHTSA  does  not  have 
jurisdiction  over  this  matter,  which  is  a 
State  function.  If  the  AAMA  wishes  to 
pursue  this  matter,  it  should  contact 
appropriate  State  authorities. 

2.  Label  Character  Size 

The  SNPRM  proposed  that  the 
characters  on  the  container  label  be  at 
least  12.7  mm  (V2  inch)  in  height.  This 
is  the  same  as  the  lettering  height  that 
had  been  specified  in  the  final  rule 
establishing  FMVSS  No.  304  container 
label  requirements. 

AAMA.  Ford,  CGA,  SCI,  and 
Brunswick  commented  that  the 
proposed  lettering  height  is  too  large 
and  recommended  a  smaller  size.  They 
were  concerned  that  the  V2  inch 
minimimi  character  height  requirement 
would  result  in  unreasonably  large 
labels  that  may  wrap  around  small 
diameter  containers.  Commenters 
recommended  lettering  heights  of  Vie 
inch,  V4  inch,  and  3  to  6  mm.  Brunswick 
recommended  that  the  label  statements 
"CNG  Only"  and  "Do  Not  Use  After 
"  should  be  in  Vz  inch 
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characters  but  the  other  label  statements 
should  be  smaller. 

NHTSA  recently  addressed  the  issue 
of  letter  height  in  its  notice  responding 
to  petitions  for  reconsideration  of  the 
label  statement  requirements  in  the  final 
rule  establishing  FMVSS  No.  304.  (60 
FR  37836:  July  24.  1995)  Several 
petitioners  had  requested  that  the  label 
letter  height  of  12.7  mm  (Vz  inch)  be 
reduced.  In  the  July  1995  notice,  the 
agency  decided  to  reduce  the  lettering 
height  to  6.35  mm  ('A  inch),  which  is 
more  consistent  with  the  label  letter 
height  recommended  by  commenters  to 
the  SNPRM.  Since  the  agency  continues 
to  believe  that  this  lettering  size  is 
appropriate,  the  agency  has  decided  not 
to  change  the  decision  announced  in  the 
July  1995  notice  which  will  help 
prevent  oversized  labels.  The  agency 
sees  no  reason  to  follow  Brunswick's 
recommendation  to  highlight  certain 
lettering  with  letters  of  larger  size. 
Brujiswick  provided  no  rationale.  The 
agency  believes  that  none  of  the  label 
information  is  of  significantly  greater 
importance  than  the  other  information. 

3.  Label  Location 

In  the  SNPRM.  NHTSA  proposed  that 
the  container  label  be  located  within 
30.5  cm  (12  inches)  of  the  end  of  the 
cotitainer  containing  the  fuel  outlet 
valve. 

SCI  recommended  that  the  location  of 
the  label  on  the  container  be  left  up  to 
the  container  and  vehicle 
manufacturer's  discretion,  or  if  this  is 
not  acceptable,  that  the  label  be 
centered  on  the  longitudinal  axis  of  the 
container  where  it  would  be  least  likely 
to  be  obscured  by  container  mounting 
hardware.  SQ  stated  that  a  label  that  is 
mounted  within  12  inches  of  the  outlet 
valve  will  most  likely  be  obscured  by 
container  mounting  hardware,  or  be  on 
the  curved  section  of  long  containers 
where  mounting  could  be  difficult.  SQ 
also  recommended  that  a  duplicate  label 
be  located  180  degrees  aroimd  the 
container  to  ensure  one  of  the  labels 
would  be  visible  regardless  of  container 
orientation. 

NHTSA  has  decided  not  to  adopt  the 
requirement  in  the  SNPRM  regarding 
container  label  location  so  as  to  allow 
container  manufacturers  to  mount  the 
labels  in  the  location  where  they  will  be 
most  likely  to  be  visible.  The  agency 
believes  that  in  most  cases,  container 
manufacturers  will  be  familiar  with  the 
configiu^tions  in  which  their  containers 
are  installed  and  will  therefore  be  able 
to  best  determine  the  location  on  their 
containers  that  vnW  provide  the  best 
visibihty  when  mounted  on  vehicles.  In 
addition,  manufacturers  have  the  option 
to  follow  SQ's  suggestion  of  placing  a 


duplicate  label  on  the  opposite  side  of 
the  container  to  improve  its  visibility. 
Allowing  the  manufacturer  to  choose 
the  mounting  location  should  avoid 
compelling  the  mounting  of  labels  on  a 
section  of  the  container  where 
permanent  mounting  of  the  label  could 
be  difficult  because  the  container's 
radius  is  changing  along  the 
longitudinal  axis.  NHTSA  encourages 
CNG  vehicle  manufactiu^rs  and  fuel 
system  installers  to  mount  CNG 
containers  in  such  a  manner  that  the 
label  is  plainly  visible  without  having  to 
remove  it  from  the  vehicle. 

4.  Other  Container  Label  Issues 

The  SNPRM  stated  that  each  CNG  fijel 
container  would  be  required  to  be 
"permanently"  labeled.  Also,  the  label 
would  be  required  to  include  the  "DOT" 
symbol,  which  would  constitute  a 
certification  by  the  container 
manufacturer  that  the  container 
complies  with  all  requirements  of  this 
standard. 

Sa  requested  that  the  term 
"permanent,"  as  associated  with  fuel 
container  labeling,  be  defined.  SCI 
further  stated  that  the  "DOT"  symbol 
without  additional  information  is  not 
meaningful,  and  suggested  that  the 
symbol  be  expanded  to  include  the 
Standard  number  and  the  month  and 
year  of  the  Standard '«  effective  date. 

SCI.  Ford,  and  Brunswick  also 
commented  that  the  word  "maximum" 
in  the  FMVSS  304  label  requirement  for 
"maximum  service  pressure"  could  be 
confusing  to  vehicle  operators  since  it  is 
not  commonly  used  in  the  industry,  and 
urged  that  it  be  eliminated.  The  ANSI/ 
NGV2  standard  requires  that  the  label 
include  "service  pressure"  without  the 
word  "maximum." 

NHTSA  notes  that  each  of  these  issues 
were  also  raised  in  the  petitions  for 
reconsideration  to  the  final  rule 
establishing  FMVSS  No.  304  and  were 
addressed  in  the  agency's  recently 
published  notice  responding  to  the 
petitions.  With  respect  to  permanency. 
NHTSA  explained  in  the  notice  that  this 
term  is  intended  to  mean  that  "the  label 
should  remain  in  place  and  be  legible 
for  the  manufacturer's  recommended 
life  of  the  container."  With  respect  to 
references  to  "maximum  service 
pressure."  the  agency  decided  to  specify 
"service  pressure"  on  the  container 
label  to  reduce  confusion.  With  respect 
to  the  "DOT"  symbol,  the  agency 
decided  not  to  expand  the  symbol.  This 
decision  is  consistent  with  Uie  symbol's 
use  in  other  Federal  motor  vehicle 
safety  standards  for  items  of  motor 
vehicle  equipment.  The  reader  should 
refer  to  that  notice  for  a  complete 
discussion  of  these  issues. 


In  commenting  on  "maximum  service 
pressure."  Brunswick  stated  that  the 
industry  standard  for  units  of  pressure 
measurement  is  "bar"  rather  than  "kPa" 
with  "psig  "  as  the  alternate.  FMVSS  304 
currently  specifies  service  pressure  in 
units  of  kPa  (psig). 

NHTSA  notes  that  "kPa"  rather  than 
"bar"  is  specified  in  FMVSS  No.  304 
because  the  agency  has  decided  to  use 
kPa  for  the  metric  fluid  pressure 
measurement  unit  in  all  its  safety 
regulations.  Manufacturers  are  free  to 
add  the  term  "bar"  if  they  so  desire. 

rv.  Agency  Decision  To  Amend  the 
Bonfire  Test 

In  the  September  1994  final  rule, 
NHTSA  decided  to  specify  that  No.  2 
diesel  fuel  be  used  to  generate  the  fire 
in  the  bonfire  test.  As  an  interim 
measure,  the  agency  specified  No.  2 
diesel  fuel,  despite  knowledge  that  there 
are  environmental  problems  associated 
with  this  type  of  fuel.  The  agency  stated 
that  it  would  study  whether  other  fu«rts 
could  be  used  for  the  bonfire  test. 

In  the  SNPRM.  NHTSA  decided  to 
propose  amending  the  bonfire  test 
conditions  to  allow  alternative  types  of 
fuel.  Specifically,  the  agency  proposed 
that  the  bonfire  test  could  be  conducted 
with  any  fuel  that  generates  a  flame 
temperature  equivalent  to  that  of  No.  2 
diesel  fuel  (i.e.,  any  fuel  that  generates 
a  flame  temperature  of  850  to  900 
degrees  C).  NHTSA  requested  comments 
about  the  appropriateness  of  using  flame 
temperature  to  define  equivalence 
among  fuel  types. 

Cornmenters  addressing  the  issue  of  . 
bonfire  fuel  generally  supported  the 
proposal.  EDO  and  Brunswick  favored 
allowing  any  fuel  as  long  as  the 
specified  temperature  is  maintained. 
Ford  commented  that  the  proposal  was 
appropriate,  provided  that  the  flame 
characteristics  of  different  fuels  are 
similar.  AGA/NGVC  also  supported  the 
proposal. 

NHTSA  has  decided  to  amend  section 
S8.3.6  to  allow  the  bonfire  test  to  be 
generated  by  any  fuel  that  generates  a 
flame  temperature  between  850  and  900 
degrees  C  for  the  duration  of  the  test.  As 
discussed  in  the  SNPRM.  this 
modification  will  provide  greater 
flexibility  to  those  conducting  the 
bonfire  test.  Moreover,  it  will  eliminate 
the  provision  requiring  the  use  of  a  fuel 
that  poses  significant  environmental 
problems. 

V.  Agency's  Decision  To  Terminate 
Rulemaking  To  Adopt  Additional 
Performance  Requirements 

Most  commenters  requested  that  the 
agency  delay  adopting  additional 
performance  requirements  for  CNG 
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containers  ui      the  industry  completes 
revisions  to  it     urrent  voluntary 
standard  for  Q.G  containers,  i.e.,  ANSI/ 
NGV2,  August  1992.  The  industry  is 
revising  and  upgrading  this  standard  in 
an  effort  to  make  it  more  performance 
based  a  .1  to  harmonize  it  with  the 
Canadia    Standards  Association  (CSA) 
standaro    )r  CNG  fuel  containers,  B51 — 
Part  2.  Th    revisions  are  also  intended 
to  address  additional  safety  concerns, 
particularly  the  failure  of  two  CNG 
containers  on  General  Motors  pickup 
trucks  which  occurred  in  1994.  The 
commenters  stated  that  these  revisions, 
which  will  result  in  significant  changes 
to  the  cxurent  industry  standard,  are 
expected  to  be  completed  this  year. 

Similarly.  NHTSA  received  eleven 
petitions  for  reconsideration  to  the 
September  1994  final  rule  requesting 
that  the  agency  delay  further  rulemaking 
until  the  industry  completes  its  current 
revisions  to  ANSI/NGV2.  The 
petitioners  were  Brooklyn  Union  Gas 
Company.  CGA,  Dual  Fuel,  Inc., 
Econogas  Fleet  Systems,  Hercules 
Aerospace  Company.  AGA/NGVC, 
Public  Service  Electric  and  Gas 
Company,  Natural  Gas  Pipeline 
Company  of  America,  Southwest 
Research  Institute,  Washington  Gas.  and 
The  Car  Doctor.  Inc. 

NHTSA  has  decided  to  terminate 
further  rulemaking  on  CNG  container 
performnnce  requirements  since  the 
agency  a  ticipates  that  the  new  ANSI/ 
NGV2  wi  1  be  more  performance 
oriented  than  the  existing  one  on  which 
the  SNPRM  was  based.  In  addition, 
waiting  until  the  industry  completes  its 
revisions  will  be  consistent  with 
international  harmonization  since  the 
revisions  are  expected  to  make  the 
standard  more  consistent  with  the 
Canadian  standard  on  CNG  containers. 
Waiting  until  the  industry  completes  its 
revisions  is  also  consistent  with  the 
President's  directive  on  regulatory 
reform  and  the  agency's  efforts  to 
implement  that  directive. 

Once  the  industry's  revisions  are 
completed,  the  agency  will  evaluate  the 
revisions  and  then  propose  their 
adoption,  as  appropriate.  The  agency 
believes  that  in  the  interim,  the  safety  of 
CNG  containers  will  not  be  significantly 
compromised  by  not  adopting  the 
additional  performance  requirements. 
Information  gathered  by  the  agency 
during  the  development  of  FMVSS  No. 
304  indicates  that  all  container 
manufacturers  that  commented  on  the 
NPRM  were  either  certifying  or  building 
their  containers  to  meet  the  provisions 
of  ANSI/NGV2,  including  those  on 
which  the  supplemental  performance 
requirements  were  based.  Further,  in  its 
comments  to  this  SNPRM.  AAMA  stated 


that  available  CNG  containers  already 
meet  the  ANSI/NGV2  requirements. 

VI.  Other  Container  Issues 

A.  Reports  by  Manufacturers 

SCI  requested  that  the  agency  add  a 
requirement  to  FMVSS  No.  304 
mandating  that  container  manufacturers 
report  to  NHTSA  accidents  involving 
their  products.  SCI  stated  that  this 
would  be  similar  to  the  requirement 
included  in  DOT  exemptions  issued  by 
RSPA.  SCI  also  requested  that  the 
agency  explain  its  enforcement 
authority. 

NHTSA  has  no  authority  to  require 
manufacturers  to  report  accidents 
involving  its  products.  The  agency, 
through  its  defect  authority,  can 
investigate  such  accidents  to  the  fullest 
detail.  In  addition.  NHTSA  makes 
available  to  manufacturers  its 
enforcement  procedures  for  FMVSSs. 

B.  Aluminum  Containers 

FMVSS  No.  304  requires  that  CNG 
containers  be  manufactured  from 
materials  specified  in  the  standard.  Two 
aluminiun  alloys  are  specified  in  the 
standard  for  fuel  containers;  6010  and 
6061.  The  Northwest  Aluminum 
Company  and  Luxfer  have  petitioned 
the  agency  to  amend  the  standard  by 
adding  two  more  aluminums.  Northwest 
requested  that  alloy  6069  be  added  to 
the  standard,  and  Luxfer  requested  an 
unspecified  aluminum  alloy  from  the 
7000  series  be  included. 

NHTSA  has  decided  to  delay 
rulemaking  activities  on  these  petitions 
until  it  can  review  the  soon-to-be 
completed  new  version  of  the  industry 
standard,  ANSI/NGV2.  As  Luxfer  noted 
in  its  petition,  the  new  ANSI/NGV2 
requirements  for  CNG  fuel  containers 
will  be  more  performance  oriented  than 
the  current  version  of  the  standard.  It  is 
possible  that  the  new  industry  standard 
will  not  specify  CNG  container 
materials,  thereby  allowing 
manufacturers  considerably  more 
flexibility  to  improve  container  designs 
with  respect  to  cost  and  performance. 
The  agency  notes  that  adopting  some  of 
the  requirements  of  the  new  ANSI/ 
NGV2  standard  may  eliminate  the  need 
to  add  the  two  new  aluminum  alloys  to 
the  current  version  of  FMVSS  No.  304. 

VII.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  dociunent 


was  not  reviewed  under  E.O.  12866, 
"Regulatory  Planning  and  Review." 
Further,  this  action  has  been  determined 
to  be  "nonsignificant"  imder  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  has  decided  not  to  prepare  a 
Final  Regulatory  Evaluation  (FRE) 
because  the  impacts  of  these 
amendments  are  so  minimal  as  not  to 
warrant  prep>aration  of  a  full  regulatory 
evaluation.  The  amendments  made  in 
today's  final  rule  are  requirements 
related  to  the  labeling  of  CNG  vehicles 
and  containers,  and  as  such  do  not 
result  in  significant  increases  in  cost.  In 
the  FRE  for  FMVSS  No.  304,  the  agency 
stated  "The  consimier  cost  for  a  label  on 
each  CNG  fuel  container  certifying  that 
the  container  meets  the  proposed 
equipment  requirements  is  estimated  to 
be  in  the  range  of  $0.06  to  $0.11  per 
label.  This  includes  the  cost  of  the  label 
plus  labor  costs  for  attachment."  This 
continues  to  be  the  case. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  Based 
upon  the  agency's  evaluation,  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  result  in  only  a 
nominal  cost  increase  resulting  from 
costs  associated  with  requiring  some 
additional  labeling  information. 
Information  available  to  the  agency 
indicates  that  businesses  manufacturing 
CNG  fuel  containers  are  not  small 
businesses. 

C.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  NHTSA  has  determined 
that  the  rule  will  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Pobcy  Act  of  1969. 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  have  no  adverse  impact  on  the 
quality  of  the  human  environment. 
Allowing  optional  fuels  in  the  bonfire 
test  provides  testing  facilities  with  the 
ability  to  use  less  environmentally 
hazardous  fuels. 

E.  Civil  Justice  Reform 

This  rulemaking  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
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vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
Gnal  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  Standard  No.  303; 
Fuel  System  Integrity  of  Compressed 
Natural  Gas  Vehicles  and  Standard  No. 
304;  Compressed  Natural  Gas  Fuel 
Container  Integrity.  Part  571  at  Title  49 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322.  30111.  30115, 
30117  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.303  is  amended  by 
adding  S5.3.  S5.3.1  and  S5.3.2  and  S5.4. 
to  read  as  follows: 

§  571 .303    Standard  No.  303,  Fuel  System 
Integrtty  of  Compressed  Natural  Gas 
Vehicles. 

•         •         •         *         • 

55.3  Each  CNG  vehicle  shall  be 
permanently  labeled,  near  the  vehicle 
refueling  connection,  with  the 
information  specified  in  S5.3.1  and 
S5.3.2  of  this  section.  The  information 
shall  be  visible  to  a  person  standing 
next  to  the  vehicle  during  refueling,  in 
English,  and  in  letters  and  numbers  that 
are  not  less  than  4.76  mm  (3/16  inch) 
high. 

55.3.1  The  statement:  "Service 
pressure kPa 

( psig)" 

55.3.2  The  statement  "See 
instructions  on  fuel  container  for 
inspection  and  service  life." 

55.4  When  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for 
purposes  other  than  resale,  the 
manufacturer  shall  provide  the 
purchaser  with  a  written  statement  of 
the  information  in  S5.3.1  and  S5.3.2  in 
the  owner's  manual,  or,  if  there  is  no 


owner's  manual,  on  a  one-page 
document.  The  information  shall  be  in 
English  and  in  not  less  than  10  point 
type. 

*  *        •        •        • 

3.  Section  571.304,  is  amended  by 
revising  S7.4,  S8.3.2.  S8.3.3,  S8.3.4, 
S8.3.6,  and  S8.3.7  to  read  as  follows: 

§  571 .304    Standard  No.  304,  Compressed 
Natural  Gas  Fuel  Container  Integrity. 

***** 

S7.4.  Labeling.  Each  CNG  hiel 
container  shall  be  permanently  labeled 
with  the  information  specified  in 
paragraphs  (a)  through  (h)  of  this 
section.  Any  label  affixed  to  the 
container  in  compliance  with  this 
section  shall  remain  in  place  and  be 
legible  for  the  manufacturer's 
recommended  service  life  of  the 
container.  The  information  shall  be  in 
English  and  in  letters  and  numbers  that 
are  at  least  6.35  mm  (V4  inch)  high. 

(a)  The  statement:  "If  there  is  a 
question  about  the  proper  use, 
installation,  or  maintenance  of  this 
container, 

contact ,"  inserting 

the  CNG  fuel  container  manufacturer's 
name,  address,  and  telephone  number. 

(b)  The  statement:  "Manufactured  in 

,"  inserting  the  month  and 

year  of  manufacture  of  the  CNG  fuel 
container. 

(c)  The  statement:  "Service  pressure 
kPa,  ( psig)." 

(d)  The  symbol  DOT,  constituting  a 
certification  by  the  CNG  container 
manufacturer  that  the  container 
complies  with  all  requirements  of  this 
standard. 

(e)  The  container  designation  (e.g.. 
Type  1,  2,  3,  4). 

(f)  The  statement:  "CNG  Only." 

(g)  The  statement:  "This  container 
should  be  visually  inspected  after  a 
motor  vehicle  accident  or  fire  and  at 
least  every  12  months  or  12,000  miles, 
whichever  comes  first,  for  damage  and 
deterioration  in  accordance  with  the 
Compressed  G^  Association  (CGA), 
Arlington  VA,  Guidelines  C-6  and  C- 
6.1  for  Type  1  containers  and  C-6. 2  for 
Types  2  and  3  containers." 

(n)  The  statement:  "Do  Not  Use  After 

"  inserting  the  month  and 

year  that  mark  the  end  of  the 
manufacturer's  recommended  service 
life  for  the  container. 

*  •        •        •^       • 

S8.3.2     The  CNG  fuel  container  is 
positioned  so  that  its  longitudinal  axis 
is  horizontal.  Attach  three 
thermocouples  to  measure  temperature 
on  the  container's  bottom  side  along  a 
line  parallel  to  the  container 
longitudinal  centerline.  Attach  one  at 
the  midpoint  of  the  container,  and  one 


at  each  end  at  the  point  where  the  dome 
end  intersects  the  container  sidewall. 
Subject  the  entire  length  to  flame 
impingement,  except  that  the  flame 
shall  not  be  allowed  to  impinge  directly 
on  any  pressure  reUef  device.  Shield  the 
pressure  relief  device  with  a  metal  plate. 

58.3.3  If  the  test  container  is  165  cm 
(65  inches)  in  length  or  less,  place  it  in 
the  upright  position.  Attach  three 
thermocouples  to  measure  temperature 
on  the  container's  bottom  side  along  a 
line  which  intersects  the  container 
longitudinal  centerline.  Attach  one  at 
the  midpoint  of  the  bottom  of  the 
container,  and  one  each  at  the  point 
where  the  dome  end  intersects  the 
container  sidewall.  Subject  the 
container  to  total  fire  engulfment  in  the 
vertical.  The  Heme  shall  not  be  allowed 
to  impinge  directly  on  any  pressure 
relief  device.  For  containers  equipped 
with  a  pressure  relief  device  on  one  end, 
the  container  is  positioned  with  the 
relief  device  on  top.  For  containers 
equipped  with  pressure  reUef  devices 
on  both  ends,  the  bottom  pressure  relief 
device  shall  be  shielded  with  a  metal 
plate. 

58.3.4  The  lowest  part  of  the 
container  is  suspended  at  a  distance 
above  the  fire  such  that  the  container 
bottom  surface  temperatures  specified 
in  S8.3.6  are  achieved. 

•  •        •        •        * 

58.3.6  The  fire  is  generated  by  any 
fuel  that  maintains  a  flame  temperature 
between  850  and  900  C  for  the  duration 
of  the  test,  as  verified  by  each  of  the 
three  thermocouples  in  S8.3.2  or  S8.3.3. 

•  *        •        •        • 

58.3.7  The  fuel  specified  in  S8.3.6  is 
such  that  there  is  sufficient  fuel  to  bum 
for  at  least  20  minutes.  To  ensure  that 
the  sides  of  the  fuel  container  are 
exposed  to  the  flame,  the  surface  area  of 
the  fire  on  a  horizontal  plane  is  such 
that  it  exceeds  the  fuel  container 
projection  on  a  horizontal  plane  by  at 
least  20  cm  (8  inches)  but  not  more  than 
50  cm  (20  inches). 


Issued  on:  November  16, 1995. 
Rjcardo  Martinez, 
Administrator. 
[PR  Doc.  95-28626  Filed  11-22-95;  8:45  am) 
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49  CFR  Part  571 

[Docket  No.  93-57;  Notice  3] 

RIN  21Z7-AF00 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  AssocU   xi  Equipment 

AGENCY:  Nat;    lal  Highway  Traffic 
Safety  Admii    .tration  (NHTSA),  DOT. 
action:  Final .  ule. 

SUMMARY:  This  document  amends 
Standard  No.  108,  the  Federal  motor 
vehicle  safety  standard  on  lighting,  to 
permit  replaceable  lenses  on  integral 
beam  and  replaceable  bulb  headlamps 
that  incorporate  on-board  headlamp 
aimers,  provided  that  such  headlamps 
meet  more  rigorous  environmental  tests. 
The  benefit  of  headlamps  with 
replaceable  lenses  is  that  the  lens  or 
reflector  could  be  replaced  in  the  event 
of  breakage  of  either  without  the  present 
necessity  to  replace  both  components  if 
only  one  is  damaged. 
DATES:  The  amendments  are  effective 
December  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Boyd,  Oflce  of  Rulemaking, 
NHTSA  (202-36f»-6346). 
SUPPLEMENTARY  II  K>RMATION:  On  Au  ^st 
12,  1993,  NHTS/  published  a  Noti"    of 
Request  for  Comments  seeking  vit 
relevant  to  a  decision  on  whether  t 
proceed  with  rulemaking  to  amend 
Standard  No.  108  to  allow  the  lens      be 
replaceable  on  a  replaceable  bulb 
headlamp  equipp>ed  with  an  on-vehicle 
aiming  device  (58  FR  42924).  On  the 
basis  of  comments  received,  NHTSA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  21, 
1994,  to  amend  Standard  No.  108  in  the 
manner  discussed  in  the  Request  for 
Comments,  for  both  integral  beam  and 
replaceable  bulb  headlamps  with  the 
on-board  aiming  featxu^,  provided  that 
such  headlamps  meet  more  rigorous 
environmental  tests  (59  FR  59975).  The 
reader  is  referred  to  those  notices 
(Docket  No,  93-57;  Notices  1  and  2)  for 
further  information  on  the  background 
of  this  rulemaking  action. 

Proposed  Amendments 

In  Notice  2,  NHTSA  proposed 
redefinitions  of  "integral  beam 
headlamp"  and  "replaceable  bulb 
headlamp"  to  clarify  that  some  types  of 
these  headlamps  need  not  have  a 
bonded  lens  reflector  assembly,  i.e., 
those  with  a  vehicle  headlamp  aiming 
device  (VHAD)  conforming  to  Standaird 
No.  108.  Under  the  proposal,  each 
replacement  lens  would  also  have  to  be 
accompanied  by  an  appropriate 
replacement  seal,  and  instructions  to  the 


user  on  how  to  remove  and  replace  the 
lens,  clean  the  reflector,  and  seal  the 
lens  to  the  lamp.  Manufacturers  of 
replacement  lenses  would  mark  them 
with  a  DOT  symbol  which  would  be  the 
manufacturer's  certification  that 
installation  of  the  lens  on  the  headlamp 
for  which  it  is  intended  would  not 
create  a  noncompliance  with  Standard 
No.  108.  A  new  section  was  proposed. 
S8.10.  that  would  add  chemical  and 
corrosion  resistance  tests  for  reflectors 
of  replaceable  lens  headlamps.  NHTSA 
also  asked  specific  questions  related  to 
these  proposals. 

Comments  were  received  from 
Advocates  for  Highway  and  Auto  Safety 
("Advocates"),  American  Automobile 
Manufactiu«rs  Associa  'on  ("AAMA"), 
Chrysler  Corporation  >'  Ilhrysler"),  Ford 
Motor  Company  ("Foi    '),  General 
Motors  Corporation  ("^M"),  Koito 
Manufacturing,  Inc.  ("Koito"), 
Mercedes-Benz  of  North  America 
("Mercedes"),  and  Volvo  of  North 
America  ("Volvo"). 

AAMA,  Chrysler.  Ford,  GM,  Volvo 
and  Koito  supported  the  proposal  in  its 
entirety.  Because  Mercedes  offered  a 
helpful  suggestion  (discussed  below), 
NHTSA  interprets  its  comment  as  one  of 
support.  Hella,  Bosch  and  VW  favored 
replaceable  lenses  but  opposed 
requirements  for  improved  reflector 
,  durability.  Advocates  opposed  the 
proposal. 

General  Qmunents 

In  paragraph  S8.10.1,  NHTSA 
proposed  a  chemical  resistance  test  for 
reflectors  which  would  include  lacquer 
thinner  as  one  of  the  test  fluids. 
Mercedes  suggested  that  mineral  spirits 
be  substituted  because  lacquer  thinner 
is  becoming  less  common  in  shops, 
causes  a  fire  hazard,  and  may  damage 
plastic  reflectors  and  other  parts. 
NHTSA  believes  that  lacquer  thinner  is 
still  common  in  body  shops  which  may 
be  expected  to  perform  lens 
replacements.  However,  it  is  not 
appropriate  to  expose  the  surface  of  the 
reflector  to  a  substance  likely  to  attack 
the  plastic  base  material  of  the  reflector 
and  other  lamp  components.  Therefore, 
in  the  final  rule,  NHTSA  is  substituting 
mineral  spirits  for  lacquer  thinner. 
However,  it  would  be  appropriate  for  a 
manufacturer's  lens  replacement 
instructions  to  warn  against  the  use  of 
cleaning  agents  that  would  harm  lamp 
components. 

Having  conducted  the  proposed  type 
of  corrosion  test  on  a  production 
headlamp,  Mercedes  also  asked  that 
lamps  be  permitted  to  be  used  with 
dplaceable  lenses  if  the  lamps  either 
show  no  visible  corrosion  damage  or 
(  ontinue  to  meet  photometric 


requirements  despite  visible  corrosion 
damage.  This  comment  appears  based 
upon  the  presumption  that  a  one-day 
salt  spray  test  is  equivalent  to  a 
reasonable  worst  case  of  reflector 
exposure  over  the  life  of  a  vehicle. 
However,  the  agency  has  no  evidence 
that  reflectors  which  are  subject  to 
corrosion  will  not  degrade  in  service  to 
a  greater  degree  or  in  more  critical 
locations  than  do  a  limited  number  of 
samples  which  have  undergone  a  one- 
day  severe  exposure  test.  If  a  reflector 
cannot  meet  the  test  criterion  of  no 
corrosion  visible  without  magnification, 
in  NHTSA's  view  there  can  be  no 
assurance  that  such  a  reflector  is 
essentially  corrosion-proof  for 
indeterminant  exposures  before  lens 
replacement  after  the  lens  is  broken. 

Hella,  Bosch,  and  VW  opposed 
requirements  for  improved  reflector 
durability.  These  commenters  did  not 
dispute  the  agency's  assumption  that 
the  reflectors  of  present  replaceable  bulb 
headlamps  may  degrade  when  lens 
integrity  is  lost.  However,  they  believe 
that  new  lenses  will  not  be  installed  on 
lamps  with  degraded  reflectors,  because 
either  the  dealer  will  refuse  to  do  so  or 
the  owner,  guided  by  the  operator's 
manual,  will  not  seek  it.  For  much  the 
same  reasons,  VW  doubts  that  an 
aftermarket  demand  for  headlamp 
lenses  will  develop.  NHTSA  disagrees 
with  these  comments.  The  rationale 
behind  this  rulemaking  is  to  afford  a 
less  expensive  way  of  repairing 
headlamp  damage,  by  replacement  of 
the  lens  alone  rather  than  the  entire  lens 
reflector  assembly.  The  potential 
savings  create  an  incentive  on  the  part 
of  the  vehicle  owner  to  minimize 
replacement  costs,  and  on  the  part  of 
dealers  or  repair  shops  to  meet  the 
vehicle  owner's  demands. 

Advocates  opposed  the  proposal.  In 
its  opinion,  NHTSA's  amendments  of 
St    idard  No.  108  since  1983  have 
ret  jced  headlamp  safety  and  thus  is 
reluctant  to  see  another  final  rule  which 
continues  the  trend.  It  states  that  "the 
agency  has  nothing  in  the  record  of  this 
rulemaking  assessing  the  safety 
consequences  of  its  proposed 
amendment  to  permit  replaceable 
lenses."  Terming  NHTSA's  intended 
rulemaking  effect  as  "safety-neutral". 
Advocates  comments  that  the  agency's 
arguments  are  speculative  and  that 
NHTSA  assumes  that  "its  additional 
testing  requirements  coupled  vdth  good- 
faith  installation  design  innovations  and 
directions  to  consumers  will  somehow 
offset  any  increase  in  detrimental  safety 
consequences."  Advocates  argues  that 
these  assumptions  are  "devoid  of 
support  in  the  record  and,  therefore, 
would  be  considered  by  the  courts  to  be 
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conclusory."  In  Advocates'  view, 
"where  a  pending  decision  arguably  has 
direct  implications  for  vehicle  and 
traffic  safety,  the  agency  must  evaluate 
the  issue  with  sufficient  empirical 
evidence  in  the  record  to  support  its 
decision."  In  support  of  this  argument, 
it  cites  Advocates  for  Highway  and  Auto 
Safety  v.  Federal  Highway 
Administration,  28  F.3d  1288  (D.C  Cir. 
1994)  at  1294,  quoting  Competitive 
Enterprise  Institute  v.  Nat'l  Highway 
Traffic  Safety  Admin..  956  F.2d  321 
(D.C.  Qr.  1992):  "The  (agency), 
however,  cannot  'malkel  conclusory 
assertions  that  its  decision  have  no 
safety  impact  at  all'." 

In  responding  to  Advocates,  NHTSA 
first  observes  that  neither  of  the  cases 
cited  above  construed  the  National 
Traffic  and  Motor  Vehicle  Safety  Act, 
whose  successor,  49  U.S.C.  Chapter  301. 
is  the  authority  for  the  present 
rulemaking.  The  former  case  involves 
actions  of  the  Federal  Highway 
Administration;  the  latter,  actions  under 
this  agency's  statutory  provisions 
relating  to  fuel  economy  standards. 

Under  Chapter  301,  NHTSA  s  Federal 
motor  vehicle  safety  standards  are 
"minimum  standards  for  motor  vehicle 
or  motor  vehicle  equipment 
performance  ",  and  must  "meet  the  need 
for  motor  vehicle  safety."  Federal  Motor 
Vehicle  Safety  Standard  No.  108 
requires  motor  vehicles  to  have 
headlighting  systems  meeting  specified 
safety  performance  levels.  A  headlamp 
system  may  consist  of  sealed  beam 
headlamps  (a  manufacturer  may  choose 
between  seven  different  systems), 
replaceable  bulb  headlamps  (at  least  six 
different  types  at  present),  combination 
headlamp  systems  (a  mixture  of  sealed 
beam  and  replaceable  bulb  headlamps), 
and  integral  beam  headlamps 
(headlamps  other  than  sealed  beam  or 
replaceable  bulb  types).  The  Standard 
formerly  contained  design  specifications 
which  restricted  headlamps  to  two  sizes 
of  sealed  beam  headlamps.  NHTSA  has 
only  f>ermitted  an  additional  type  of 
headlamp  system  after  first  satisfying 
itself  that  the  new  system  would 
provide  at  least  the  same  minimum 
level  of  safety  performance  required  of 
those  existing  systems  that  are  certified 
as  meeting  Standard  No.  108.  In  this 
sense,  NHTSA's  headlamp  rulemakings 
have  indeed  been  "safety  neutral." 

The  present  rulemaking  carves  out  a 
very  narrow  exception  to  the  existing 
requirement  that  replaceable  bulb 
headlamps  and  integral  beam 
headlamps  have  lenses  bonded  to  the 
reflector  assembly.  To  ensure  that  the 
amended  standard  continues  to  "meet 
the  need  for  motor  vehicle  safety," 
NHTSA  has  imposed  requirements  to 


counter  any  potential  negative  effects 
upon  safety.  First,  to  ensure  the  ability 
of  a  headlamp  to  be  aimed  properly  after 
lens  replacement,  the  amendment  is 
restricted  to  headlamps  with  on-board 
aiming  devices.  Second,  to  ensure  the 
ability  to  install  properly  a  replacement 
lens,  the  lens  manufacturer  is  required 
to  provide  instructions  for  the  removal 
and  replacement  of  the  lens,  the 
cleaning  of  the  reflector,  and  the  sealing 
of  the  replacement  lens  to  the  reflector 
assembly.  Finally,  to  ensure  the 
integrity  of  the  reflector  after  exposure 
in  an  unsealed  environment,  new 
durability  tests  are  prescribed  for  the 
reflector. 

NHTSA  agrees  that  it  does  not  have 
empirical  evidence  indicating  how 
headlamps  designed  to  conform  to 
Standard  No.  108  would  perform  with 
replaceable  lenses.  Such  evidence  is  not 
available  because  headlamps  with 
replaceable  lenses  have  not  been 
permitted  in  the  United  States.  The 
agency  believes  that  the  requirements 
for  on-board  aiming  devices, 
instructions,  and  durability  testing 
contained  in  the  final  rule  will  result  in 
an  overall  level  of  safety  that  is  not  less 
than  the  level  of  safety  provided  by 
headlamps  with  non-replaceable  lenses. 
NHTSA  believes  that  the  discussions 
and  analysis  in  this  rulemaking  action 
provide  adequate  support  for  the 
amendment. 

The  following  discussion  centers 
around  four  questions  NHTSA  asked  in 
the  proposal  and  the  responses  received. 
The  discussion  also  indicates  the  points 
at  which  the  final  rule  responds  to  these 
comments. 

1.  Whether  the  moisture  of  the  ASTM 
B  117-73  salt  spray  test,  when 
conducted  for  24  hours,  is  sufficient  to 
test  the  moisture  resistance  of  headlamp 
reflectors.  If  not,  what  test  would  be 
sufficient? 

Because  a  cracked  lens  fi«quently 
causes  a  lamp  to  partially  fill  with 
water,  NHTSA  proposed  a  salt  spray  test 
to  be  conducted  on  a  headlamp  with  its 
lens  removed.  In  its  response  to  the 
previous  request  for  comments  (58  FR 
42924),  Ford  cited  separately  the  need 
to  test  for  corrosion  resistance  and  for 
moisture  resistance.  Since  the  corrosion 
test  proposed  by  the  agency  features 
considerable  moisture,  NHTSA  asked  if 
that  test  would  also  satisfy  the  need  for 
testing  moisture  resistance  for  aspects 
other  than  corrosion.  Ford  commented 
that  the  moisture  content  and  duration 
of  the  proposed  corrosion  test  was 
indeed  sufficient  to  test  for  moisture 
resistance. 

2.  Whether  the  proposed  corrosion 
test  is  also  acceptable  to  demonstrate 


the  abrasion  resistance  of  headlamp 
reflectors. 

The  dust  test  that  applies  to 
replaceable  bulb  headlamps  utilizes 
Portland  cement  as  the  agent.  But  it  is 
conducted  on  the  outside  of  lamps  with 
the  lens  and  bulbs  in  place.  The 
abrasion  of  principal  concern  in  this 
instance  would  occur  when  the  reflector 
was  being  cleaned  in  the  process  of 
replacing  the  lens.  In  the  belief  that  the 
proposed  corrosion  test  would  coat  the 
reflector  with  salt  deposits,  and  that  the 
subsequent  cleaning  would  provide  the 
appropriate  abrasion  test,  NHTSA  asked 
whether,  in  fact,  a  24-hour  salt  spray 
test  would  deposit  enough  salt  for  this 
purpose,  and  whether  a  particular 
method  of  salt  removal  should  be 
specified  or  left  to  the  manufacturer's 
instructions  included  with  a 
replacement  lens.  The  agency  also  asked 
whether  both  a  Portland  cement  dust 
test  and  corrosion  test  should  be 
conducted.  It  also  asked  whether  a 
direct  abrasion  test  would  be  more 
appropriate  (contrasted  with  the 
indirect  one  of  cleaning  an  agent  from 
the  reflector),  and,  if  so,  what  procedure 
would  be  appropriate. 

Ford  concurred  in  the  agency's  belief 
that  the  salt  spray  test  alone  would  be 
adequate  to  demonstrate  abrasion 
resistance.  It  also  commented  that  the 
salt  should  be  removed  according  to  the 
manufacturer's  instructions  to 
consumers  for  cleaning  reflectors.  Koito 
commented  that  the  corrosion  and 
chemical  resistance  tests  could 
substitute  for  a  dust  test.  Mercedes  also 
concurred,  with  the  comment  that  it 
found  the  deposited  salts  difficult  to 
remove  (and  NHTSA  found  evidence  of 
scratches  on  the  reflector  that  Mercedes 
had  cleaned).  This  comment  confirms 
NHTSA's  belief  that  the  proposed  test  is 
adequate  to  demonstrate  abrasion 
resistance  of  the  reflector,  and  is 
amending  the  standard  as  proposed. 

Although  the  standard  is  being 
amended  to  specify  salt  removal 
according  to  the  manufacturer's 
instructions,  the  agency  will  reconsider 
the  point  if  the  instructions  impose 
unrealistic  burdens  upon  consumers  or 
serve  to  defeat  the  intent  of  the  test. 
Examples  of  such  instructions  are  ones 
that  would  call  for  the  removal  of  the 
headlamp  fi-om  the  vehicle  for  cleaning 
the  reflector  or  for  the  use  of  methods, 
such  as  ultrasonic  cleaning,  which  are 
unrealistically  gentle. 

3.  Whether  the  duration  of  the 
proposed  test  is  sufficient  to  test 
reflectors  and  the  metal  light  shields 
sometime  used;  appropriate  criteria  for 
testing  light  shields;  stains  h-om 
corroded  lignt  shields. 
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Ford  commented  that  it  had  no 
specific  test  data  using  the  proposed 
corrosion  test  procedure  for  headlamp 
reflectors,  but  that  it  believed  such  a  test 
would  be  sufficient  to  provide  adequate 
assurance  that  the  reflective  surface  is 
robust  enough  to  withstand  exposure  to 
environmental  conditions  due  to  a 
cracked  or  otherwise  damaged  lens.  The 
sufficiency  of  the  proposed  test  appears 
home  out  by  the  fact  that  the  Mercedes 
lamp  did  not  meet  the  test  criterion  after 
being  subjected  to  the  24-hour  salt  spray 
and  48-hour  drying  time. 

Ford  commented  that  rusty  water 
stains  would  most  likely  affect  the 
bottom  of  the  reflector  which  has  little 
influence  on  the  beam.  However, 
NHTSA's  random  observation  of 
headlamps  on  vehicles  in  use  show 
clear  examples  in  which  a  corroded 
light  shield  has  deposited  extensive  rust 
stains  over  the  active  part  of  the 
reflector  as  well  as  at  the  bottom.  Even 
a  small  puncture  of  the  lens  can  result 
in  sufficient  water  entering  the 
headlamp  to  splash  over  and  stain  much 
of  the  reflector  if  rust  is  present.  Thus, 
NHTSA  is  adopting  its  proposed 
prohibition  on  metal  Ught  shield 
corrosion. 

Koito  remarked  that  the  beam  is 
mostly  insensitive  to  light  shield 
corrosion  and  that  corrosion  within  Va 
inch  of  sharp  edges  should  be 
discounted.  Koito  also  asked  that 
NHTSA  define  the  optical  surface  of  the 
reflector  to  exclude  parts  that  do  not 
contribute  to  the  headlamp  beam  and 
parts  which  affect  other  lighting 
functions. 

The  agency  agrees  with  Koito  that  the 
NPRM  was  not  specific  enough  about 
the  area  of  the  reflector  to  be  inspected 
for  corrosion.  Certainly  the  back  of  the 
reflector  and  parts  covered  by  the  lamp 
body  have  no  optical  role  even  though 
they  may  have  a  shiny  plating.  But  it 
would  be  unwise  to  define  the 
important  parts  of  the  reflector  too 
narrowly.  Parts  that  are  blacked  out.  for 
example,  would  cause  glare  if  their 
finish  were  lost  to  corrosion.  A 
reasonable  specification  of  the  part  of 
the  reflector  to  be  inspected  includes  all 
areas  of  the  reflector  exposed  to  light 
from  the  headlamp  light  source.  Thus, 
with  respect  to  integral  beam 
headlighting  systems,  NHTSA  is 
amending  S7. 4(g)(3)  as  proposed,  but 
adding  the  requirement  that  after 
corrosion  tests  conducted  in  accordance 
with  S8.10.2.  "there  shall  be  no 
evidence  of  corrosion  or  rust  visible 
without  magnification  on  any  part  of  the 
headlamp  reflector  that  receives  light 
from  a  headlamp  light  source,  on  any 
metal  light  or  heat  shield  assembly,  or 
on  a  metal  reflector  of  any  other  lamp 


not  sealed  from  the  headlamp  reflector." 
The  prohibitions  against  metal  corrosion 
are  intended  to  prevent  the  staining  of 
otherwise  satisfactory  reflectors. 

4.  Whether  the  present  salt  spray  test 
of  replaceable  bulb  headlamps  with 
lenses  attached  is  sufficient  to  qualify 
reflectors  for  use  with  replaceable  lenses 
without  further  environmental  testing. 

Ford  commented  that  the  present  test 
is  likely  to  be  insufficient  to  replicate 
the  possible  exposure  of  lamps  with 
damaged  lenses  prior  to  repair  since  it 
is  conducted  with  the  lens  attached, 
thus  sparing  the  reflector  direct 
exposure  to  the  elements.  NHTSA 
agrees,  and  finds  this  a  further  reason  in 
support  of  the  corrosion  and  abrasion 
resistance  tests  adopted  in  the  final  rule. 

Hella,  Bosch,  and  VW  commented 
that  improved  reflectors  are  not 
necessary  because  warnings  placed  in 
the  owners  manual  and  the  actions  of 
dealers  are  sufficient  to  prevent  the 
releasing  of  degraded  lamps.  NHTSA 
disagrees  with  these  comments;  as  was 
noted  above,  a  vehicle  owner  is  more 
likely  to  replace  a  lens  than  a  lens 
reflector  assembly  because  of  cost 
savings.  Therefore,  an  improved 
reflector  is  required  to  assure  its  ability 
to  resist  exposure  to  the  environment 
during  the  period  of  lost  lens  integrity. 

Advocates  had  criticized  the 
minimum  "above-horizontal" 
illiunination  requirements  established 
by  the  agency  for  1994  and  newer  model 
vehicle  headlamps  as  providing  poorer 
performance  than  that  of  sealed  beam 
headlamps.  It  opposed  lens  replacement 
on  the  basis  of  a  potential  for  a  further 
reduction  in  "above-horizontal" 
illumination  which  it  believed  would 
result  from  deviations  in  lens  aligiunent 
during  replacement.  Bosch  submitted 
data  demonstrating  that  repeated  lens 
changes  did  not  change  the 
photometries  of  the  lamp;  this  should 
allay  Advocates'  concern,  as  should  a 
comment  by  Osram  Sylvania  that 
headlamp  photometry  is  not  sensitive  to 
the  slight  misalignments  possible  during 
lens  replacement.  Although  Osram 
Sylvania  had  other  criticisms  of 
replaceable  lenses,  it  reported  that 
common  design  practices  for 
replaceable  bulb  headlamps  limit  the 
sensitivity  of  photometric  performance 
to  lens  misaligrunent  and  that 
replacement  lenses  need  not  be 
identii  "U  to  original  lenses  to  maintain 
equiva  ent  photometric  performance. 

Effective  Date 

The  effective  date  of  the  final  rule  is 
December  26, 1995.  Because  the  final 
rule  permits  an  option  to  an  existing 
requirement,  and  an  early  effective  date 
will  permit  the  benefits  of  the  final  rule 


to  be  immediately  available,  it  is  hereby 
found  for  good  cause  shovra  that  an 
effective  date  for  the  amendments  to 
Standard  No.  108  that  is  earlier  than  180 
days  after  their  issuance  is  in  the  public 
interest. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  action  has  not  been  reviewed 
under  Executive  Order  12866.  It  has 
been  determined  that  the  rulemaking 
action  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  purpose  of 
the  rulemaking  action  is  to  afford  a 
further  optional  means  of  compliance 
with  the  headlamp  requirements  of 
Standard  No.  108.  While  the  final  rule 
may  result  in  higher  prices  attributable 
to  an  improved  reflector,  NHTSA 
believes  that  this  will  not  add  more  than 
a  few  dollars  to  the  retail  price  of  the 
type  of  headlamp  which  presently  costs 
$250  to  $600.  This  initial  cost  increase 
could  be  more  than  offset  by  reduced 
repair  costs  diuing  the  life  of  the  vehicle 
or  the  headlamp.  These  cost  impacts  are 
so  minimal  that  the  preparation  of  a  full 
regulatory  evaluation  is  not  warranted. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  the  final  rule  based  will 
have  a  significant  effect  upon  the 
environment.  The  design  and 
composition  of  headlarnps  which  take 
advantage  of  this  option  may  change 
&x)m  those  presently  in  production  but 
it  is  anticipated  that  the  kind  of 
materials  used  will  be  the  same. . 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared.  Manufacturers  of  motor 
vehicles  and  headlamps,  those  affected 
by  the  rulemaking  action,  are  generally 
not  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  While  the  price  of  new  vehicle 
equipment  might  be  somewhat  higher  if 
the  optional  headlamp  is  used,  the  cost 
of  repair  of  such  equipment  will  be 
significantly  lessened. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
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Executive  Order  12612.  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice 

This  final  rule  has  no  retroactive 
effect.  Under  49  U.S.C.  30103.  whenever 
a  Federal  motoi  vehicle  safety  standard 
is  in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard. 
Section  30163  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115. 
30117.  30166:  delegation  of  authority  at  49 
CFR  1.50. 

$571,108    [Amended] 

2.  Section  571.108  is  amended  as 
follows: 

a.  The  deHnitions  of  "Integral  Beam 
Headlamp"  and  "Replaceable  Bulb 
Headlamp"  in  Paragraph  54  are  revised 
as  set  forth  below. 

b.  Paragraphs  S5.8.11.  S7.2(e).  S8.10.1 
and  S8.10.2  are  added  to  read  as  set 
forth  below. 

c.  Paragraphs  S7.4(g).  S7.4(h)(2). 
S7.4(h)(3),  S7.5(h).  and  S8.1  are  revised 
to  read  as  set  forth  below. 

§571.108    Standard  No.  108  Lamps, 
reflective  devices,  and  associated 
equipment 

•  •         *         *         * 

S4.  Definitions. 

•  •         •         •         • 

Integral  Beam  Headlamp  means  a 
headlamp  (other  than  a  standardized 
sealed  beam  headlamp  designed  to 
conform  to  paragraph  87. 3  or  a 
replaceable  bulb  headlamp  designed  to 
conform  to  paragraph  57,5)  comprising 
an  integral  and  indivisible  optical 
assembly  including  lens,  reflector,  and 
light  source,  exceprt  that  a  headlamp 
incorporating  a  vehicle  headlamp 
aiming  device  conforming  to  S7.8.5.2 


may  have  a  lens  designed  to  be 
replaceable.  An  "integral  beam 
headlamp"  may  incorporate  light 
sources  that  are  replaceable  that  are 
used  for  purposes  other  than 
headiighting. 

Replaceable  bulb  headlamp  means  a 
headlamp  comprising  a  bonded  lens 
reflector  assembly  and  one  or  two 
replaceable  headlamp  light  sources, 
except  that  a  headlamp  incorporating  a 
vehicle  headlamp  aiming  device 
conforming  to  57.8.5.2  may  have  a  lens 
designed  to  be  replaceable.  A 
"replaceable  bulb  headlamp"  may 
incorporate  light  sources  that  are 
replaceable  that  are  used  for  purposes 
other  than  headiighting. 
***** 

55.8    Replacement  equipment. 

***** 

S5.8.11    A  replacement  lens  for  a 
replaceable  bulb  headlamp  or  an 
integral  beam  headlamp  that  is  not 
required  to  have  a  bonded  lens  shall  be 
provided  with  a  replacement  seal  in  a 
package  that  includes  instructions  for 
the  removal  and  replacement  of  the 
lens,  the  cleaning  of  the  reflector,  and 
the  sealing  of  the  replacement  lens  to 
the  reflector  assembly. 

57     Headiighting  requirements. 
***** 

S7.2(a)'   •   • 

•         •         *         *         • 

(e)  Each  replacement  headlamp  lens 
with  seal,  provided  in  accordance  with 
55.8.11,  when  installed  according  to  the 
lens  manufacturer's  instructions  on  an 
integral  beam  or  replaceable  bulb 
headlamp,  shall  not  cause  the  headlamp 
to  fail  to  comply  with  any  of  the 
requirements  of  this  standard.  Each 
replacement  headlamp  lens  shall  be 
marked  with  the  symbol  "EXDT",  either 
horizontally  or  vertically,  to  constitute 
certification.  Each  replacement 
headlamp  lens  shall  also  be  marked 
with  the  manufacturer  and  the  part  or 
trade  number  of  the  headlamp  for  which 
it  is  intended,  and  with  the  name  and/ 
or  trademark  of  the  lens  manufacturer  or 
importer  that  is  registered  with  the  U.S. 
Patent  and  Trademark  Office.  Nothing 
in  this  paragraph  shall  be  construed  to 
authorize  the  marking  of  any  such  name 
and/or  trademark  by  one  who  is  not  the 
owner,  unless  the  owner  has  consented 
to  it. 
***** 

57.4    Integral  Beam  Headiighting 
System.  •   •   * 

***** 

(g)  A  headlamp  with  a  glass  lens  need 
not  meet  the  abrasion  resistance  test 
(S8.2).  A  headlamp  with  a 


nonreplaceable  glass  lens  need  not  meet 
the  chemical  resistance  test  (58.3).  A 
headlamp  with  a  glass  lens  and  a  non- 
plastic  reflector  need  not  meet  the 
internal  heat  test  of  paragraph  58. 6.2.  A 
headlamp  of  sealed  design  as  verified  in 
paragraph  S8.9  (sealing)  need  not  meet 
the  corrosion  (58.4),  dust  (S8.5),  or 
humidity  (58.7)  tests;  however,  the 
headlamp  shall  meet  the  requirements 
of  paragraphs  4.1,  4.1.2.  4.4  and  5.1.4  for 
corrosion  and  connector  of  5AE 
Standard  J580  DEC86  Sealed  Beam 
Headlamp  Assembly.  An  integral  beam 
headlamp  may  incorporate  light  sources 
that  are  replaceable  and  are  used  for 
purposes  other  than  headiighting. 

(h)*   '  * 
***** 

(2)  After  the  chemical  resistance  tests 
of  paragraphs  58.3  and  58.10.1.  the 
headlamp  shall  have  no  surface 
deterioration,  coating  delamination, 
fractures,  deterioration  of  bonding  or 
sealing  materials,  color  bleeding  or  color 
pickup  visible  without  magnification, 
and  the  headlamp  shall  meet  the 
photometric  requirements  applicable  to 
the  headlamp  system  under  test. 

(3)  After  a  corrosion  test  conducted  in 
accordance  with  paragraph  58.4,  there 
shall  be  no  evidence  of  external  or 
internal  corrosion  or  rust  visible 
without  magnification.  After  a  corrosion 
test  conducted  in  accordance  with 
paragraph  58.10.2,  there  shall  be  no 
evidence  of  corrosion  or  rust  visible 
without  magnification  on  any  part  of  the 
headlamp  reflector  that  receives  light 
from  a  headlamp  light  source,  on  any 
metal  light  or  heat  shield  assembly,  or 
on  a  metal  reflector  of  any  other  lamp 
not  sealed  from  the  headlamp  reflector. 
Loss  of  adhesion  of  any  applied  coating 
shall  not  occur  more  than  0.125  in.  (3.2 
mm)  from  any  sharp  edge  on  the  inside 
or  outside.  Corrosion  may  occur  on 
terminals  only  if  the  current  produced 
during  the  test  of  paragraph  S8.4(c)  is 
not  less  than  9.7  amperes. 

57.5    Replaceable  Bulb  Headlamp 
System.  •   •   • 

*        *        *        •        •  • 

(h)  The  system  shall  be  aimable  in 
accordance  with  paragraph  S7.8. 

***** 

58     Tests  and  Procedures  for  Integral 
Beam  and  Replaceable  Bulb 
Headiighting  Systems.  •   *   • 

58.1     Photometry.  Each  headlamp  to 
which  paragraph  58  applies  shall  be 
tested  according  to  paragraphs  4.1  and 
4.1.4  of  SAE  Standard  J1383  APR85  for 
meeting  the  applicable  photometric 
requirements,  after  each  test  specified  in 
paragraphs  58.2.  58.3.  S8.5.  S8.6.1, 
58.6.2.  58.7.  and  58.10.1  and  58.10.2.  if 
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applicable.  A  */»  degree  realm  is 
permitted  in  any  direction  at  any  test 
point. 

***** 

58.10     Chemical  and  corrosion 
resistance  of  reflectors  of  replaceable 
lens  headlamps. 

58.10.1  chemical  resistance,  [a] 
With  the  headlamp  in  the  headlamp  test 
fixtuj^  and  the  lens  removed,  the  entire 
surface  of  the  refiector  that  receives 
light  frt>m  a  headlamp  light  source  shall 
be  wiped  once  to  the  left  and  once  to  the 
right  with  a  6-inch  square  soft  cotton 
cloth  (with  pressure  equally  applied) 
which  has  been  saturated  once  in  a 
container  with  2  ounces  of  one  of  the 
test  fluids  listed  in  paragraph  (b).  The 
lamp  shall  be  wiped  within  5  seconds 
after  removal  of  the  cloth  from  the  test 
fluid. 

(b)  The  test  fluids  are: 

(1)  Tar  remover  (consisting  by  volume 
of  45%  xylene  and  55%  petroleum  base 
mineral  spirits); 

(2)  Mineral  spirits;  or 

(3)  Fluids  other  than  water  contained 
in  the  manufacturer's  instructions  for 
cleaning  the  reflector. 

(c)  After  the  headlamp  has  been 
wiped  with  the  test  fluid,  it  shall  be 
stored  in  its  designed  operating  attitude 
for  48  hours  at  a  temperature  of  73''F  ± 
7'  (23»C  ±  4")  and  a  relative  humidity 
of  30  ±  10  percent.  At  the  end  of  the  48- 
hour  period,  the  headlamp  shall  be 
wiped  clean  with  a  soft  dry  cotton  cloth 
and  visually  inspected. 

58.10.2  Corrosion,  (a)  The  headlamp 
with  the  lens  removed,  unfixtured  and 
in  its  designed  operating  attitude  with 
all  drain  boles,  breathing  devices  or 
other  designed  openings  in  their  normal 
operating  positions,  shall  be  subjected 
to  a  salt  spray  (fog)  test  in  accordance 
writh  ASTM  B117-73,  Method  of  Salt 
Spray  (Fog)  Testing,  for  24  hours,  while 
mounted  in  the  middle  of  the  chamber. 

(b)  Afterwards,  the  headlamp  shall  be 
stored  in  its  designed  operating  attitude 
for  48  hours  at  a  temperature  of  73''F  ± 
7"  (23^  ±  4")  and  a  relative  humidity 
of  30  ±  10  percent  and  allowed  to  dry 
by  natural  convection  only.  At  the  end 
of  the  48-hour  period,  the  reflector  shall 
be  cleaned  according  to  the  instructions 
supplied  with  the  headlamp 
manufacturer's  replacement  lens,  and 
inspected.  The  lens  and  seal  shall  then 
be  attached  according  to  these 
instructions  and  the  headlamp  tested  for 
photometric  performance. 
***** 

Issued  on:  November  16, 1995. 
Ricardo  Nfartinez, 

Administrator 

[FR  Doc.  95-28625  Filed  11-22-95:  8:45  am) 
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49  CFR  Part  591 

[Docket  No.  89-C:  Notice  16] 

R1N2127-AG13 

Importation  of  Vehicles  and  Equipment 
Subject  to  Federal  Safety,  Bumper  and 
Theft  Prevention  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule;  response  to  petition 
for  reconsideration. 

SUMMARY:  This  notice  responds  to  a 
petition  for  reconsideration  of  a  final 
rule  which  amended  Part  591  to  adopt 
a  continuous  entry  bond  as  an 
alternative  to  the  single  entry  bond  that 
is  otherwise  required  to  accompany  the 
permanent  importation  of 
nonconforming  motor  vehicles  to  ensure 
their  eventual  compliance  with  the 
Federal  motor  vehicle  safety  standards. 
The  provisions  regarding  the  new  bond 
are  eimended  in  minor  respects  to  reflect 
the  bond's  true  nature  as  a  bond 
covering  more  than  one  vehicle  under  a 
single  entry. 

DATES:  The  final  rule  is  effective 
December  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  On 
October  14,  1994,  NHTSA  adopted  a 
final  rule  on  amendments  to  the  entry 
bonds  required  by  49  CFR  Part  591  to 
accompany  the  permanent  importation 
of  nonconforming  motor  vehicles  to 
ensure  their  eventual  compliance  with 
the  Federal  motor  vehicle  safety 
standards  (Docket  No.  89-5;  Notice  15, 
59  FR  52095).  That  notice  responded  to 
a  request  for  comments  on  an  interim 
final  rule  publi^ed  on  June  20, 1994 
(Docket  No.  89-5;  Notice  13,  59  FR 
31558).  The  reader  is  referred  to  those 
notices  for  further  information. 

These  rulemaking  actions  amended  49 
CFR  Part  591  to  adopt  a  continuous 
entry  bond  with  a  value  of  up  to 
$1,000,000  (Appendix  B,  49  CFR  Part 
591)  as  an  alternative  to  single  entry 
bonds  (Appendix  A).  Heretofore,  each 
motor  vehicle  that  was  imported  into 
the  United  States  and  that  did  not 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  was  admitted 
pursuant  to  a  separate  bond.  To  simplify 
importation  procedures  and  the  cost  of 
doing  business.  Registered  Importers 
asked  NHTSA  to  allow  entry  of  vehicles 
pursuant  to  a  continuous  entry  bond. 
This  would  allow  importation  of  an 
indeterminate  number  of  vehicles  under 
a  single  bond,  thereby  avoiding  the 
necessity  of  having  to  obtain  a  separate 


bond  for  each  vehicle.  NHTSA  agreed, 
and  amended  Part  591  in  what  it 
believed  to  be  a  manner  responsive  to 
the  concerns  expressed. 

The  Surety  Association  of  America 
("Surety"),  which  describes  itself  as  "a 
service  organization  supported  by  more 
than  650  member  companies  which 
collectively  write  the  majority  of  all 
surety  bonds  written  in  the  United 
States",  submitted  a  letter  asking  for 
clarification  of  Notice  15.  In  its  view, 
the  bond  that  NHTSA  adopted  was 
simply  a  "schedule"  type  bond,  one  that 
accommodates  more  than  one  vehicle 
on  the  same  entry,  rather  than  an 
"umbrella"  type  of  bond  covering    " 
multiple  vehicles  and  multiple  entries. 
Since  the  request  was  received  during 
the  period  in  which  petitions  for 
reconsideration  could  be  submitted,  and 
since  the  request  asks  for  relief  in  the 
manner  of  a  petition,  the  agency  has 
treated  the  request  as  a  petition  for 
reconsideration. 

Surety  offered  to  assist  NHTSA  in 
developing  a  true  blanket  or  continuous 
entry  bond.  At  the  agency's  request,  it 
presented  one.  The  principal  drawback 
to  this  type  of  bond,  &x)m  NHTSA's 
viewpoint,  is  that  it  falls  upon  the 
Obligee  (NHTSA)  to  monitor  the  bond  to 
ensure  that  the  aggregate  sum,  or 
ceiling,  is  not  exceeded  by  the  number 
of  vehicles  imder  its  coverage  at  any 
single  point  in  time.  After  review, 
NHTSA  decided  that  this  would 
increase  the  burden  upon  NHTSA's 
import  compliance  staff  at  a  time  when 
it  is  attempting  to  streamline  the 
importation  process  and  provide  a  more 
responsive  service  to  importers, 
registered  and  otherwise.  Neither  Surety 
nor  NHTSA  are  aware  of  any  complaints 
from  registered  importers  that  the 
Appendix  B  bond  is  unsuitable  for  them 
in  the  form  adopted.  While  a  true 
continuous  entry  bond  covers 
importations  through  any  port  of  entry, 
the  "schedule"  bond  relates  to  a  single 
entry  of  a  multiple  number  of  vehicles 
through  a  single  port.  This  appears  to  be 
the  way  that  registered  importers  are 
doing  business — importing  vehicles 
through  one  port  of  entry.  On  balance, 
then,  there  appears  to  be  no  reason  to 
adopt  a  true  continuous  entry  bond 
when  there  is  no  demonstrated  need  for 
it  and  its  adoption  would  impair  the 
ability  of  NHTSA  to  process  new  entries 
in  a  timely  manner. 

Surety  pointed  out  that  the  utility  of 
the  Appendix  B  Bond  as  a  "schedule" 
or  multiple  vehicle  type  bond  could  be 
enhanced  by  a  clearer  indication  on  the 
bond  form  where  the  information 
identifying  the  vehicles  should  be 
inserted.  It  also  called  the  agency's 
attention  to  a  typographical  error  in 
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paragraph  3  of  the  "Now  Therefore" 
clause,  that  the  principal  shall  not 
release  a  vehicle  before  the  30th 
calendar  day,  if  the  principal  has 
received  written  notice  from  the 
Administrator  that  "no"  inspection  is 
required.  The  correct  word  is  "an". 
Apjjendix  B  is  modified  to  reflect  these 
two  comments.  Conforming 
amendments  are  also  made  to  49  CFR 
591.6(c). 

As  written,  both  Appendix  A  and 
Appendix  B  p)ennit  a  Registered 
Importer  to  import  a  single  vehicle 
under  their  respective  bond  provisions 
(Appendix  A  also  specifies  the  bond  for 
individuals  importing  a  single  vehicle 
pursuant  to  a  contract  with  a  Registered 
Importer).  Because  this  is  redundant, 
and  because  the  terms  and  obligations 
affecting  the  importation  of  a  single 
vehicle  by  a  Registered  Importer  are 
identical  under  both  forms  of  bonds. 
NHTSA  is  also  amending  Apjjendix  B  to 
remove  references  to  the  importation  of 
a  single  vehicle. 

Effiective  Date 

NHTSA  has  received  no  bonds  in  the 
form  of  Appendix  B  adopted  in  October 
1994  and  is  therefore  making  this 
amendment  effective  30  days  after 
publication.  Because  of  the  need  to 
ensure  an  uninterrupted  flow  of 
commerce,  and  because  the  rule 
imposes  no  additional  burden  upon  any 
party,  it  is  hereby  found  that  an  effective 
date  earlier  than  180  days  after  issuance 
is  in  the  public  interest,  and  the  final 
rule  is  effective  30  days  after 
publication  in  the  Federal  Register. 

Rulemaking  Analyses 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  E.O.  12866.  After  considering  the 
impacts  of  this  rulemaking  action, 
NHTSA  has  determined  that  the  action 
is  not  significant  within  the  meaning  of 
the  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
only  substantive  change  that  this  final 
rule  makes  is  to  remove  a  redundancy 
in  bond  availability  to  registered 
importers.  The  impacts  are  so  minimal 
as  not  to  warrant  the  preparation  of  a 
full  regulatory  evaluation. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  The  RIs  are 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  However, 
for  the  reasons  discussed  above  under 
E.O.  12866  and  the  DOT  Policies  and 


Procedures,  I  certify  that  this  action 
would  not  have  a  significant  economic 
imp>act  upon  "a  substantial  number  of 
small  entities."  The  removal  of  an 
option  has  no  substantive  effect  since 
the  obligation  is  identical  whether  or 
not  the  option  exists.  Governmental 
jurisdictions  will  not  be  affected  at  all 
since  they  are  generally  neither 
importers  nor  purchasers  of 
nonconforming  imported  motor 
vehicles. 

C.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
PoUcy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported  will 
not  vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

E.  Civil  Justice  Reform 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  A  procedure  is  set 
forth  in  49  U.S.C.  30161  for  judicial 
review  of  final  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

List  of  Subiects  in  49  CFR  Part  591 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  591  is  amended  as  follows: 

PART  591— IMPORTATION  OF 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY,  BUMPER,  AND 
THEFT  PREVENTION  STANDARDS 

1.  The  authority  citation  for  part  591 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  100-562,  49  U.S.C 
322(a),  30117;  delegation  of  authority  at  49 
CFR  1.50. 

2.  Section  591.4  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


f991.4    Dcnnltion*. 

All  terms  used  in  this  part  that  are 
defined  in  49  U.S.C.  30102.  32101. 
32301,  32502,  and  33101  are  used  as 
defined  in  those  sections  except  that  the 
term  "model  year"  is  used  as  defined  in 
part  593  of  this  chapter. 

3.  Section  591.6  is  amended  by 
revising  paragraph  (c)  to  read  as  set 
forth  below: 

§  591 .6    Documents  accompanying 
declarations. 


(c)  A  declaration  made  pursuant  to 
paragraph  §  591.5(f),  and  under  a  bond 
for  the  entry  of  a  single  vehicle,  shall  be 
accompanied  by  a  bond  in  the  form 
shown  in  Appendix  A,  in  an  amount 
equal  to  150%  of  the  dutiable  value  of 
the  vehicle,  or.  if  under  bond  for  the 
entry  of  more  than  one  vehicle,  shall  be 
accompanied  by  a  bond  in  the  form 
shown  in  Appendix  B  and  by  Customs 
Form  CF  7501.  for  the  conformance  of 
the  vehicle(s)  with  all  applicable 
Federal  motor  vehicle  safety  and 
bumper  standards,  or,  if  conformance  is 
not  achieved,  for  the  delivery  of  suqh 
vehicle  to  the  Secretary  of  the  Treasury 
for  export  at  no  cost  to  the  United 
States,  or  for  its  abandonment. 


Appendix  A — Section  591.5(f)  Single 
Entry  Bond 

5.  The  title  of  Appendix  A  is  revised 
to  read  as  follows: 

Appendix  A — Section  591.5(f)  Bond  for 
the  Entry  of  a  Single  Vehicle 

6.  Appendix  B  is  revised  to  read  as 
follows: 

Appendix  B — Section  591.5(f)  Bond  for 
the  Entry  of  More  Than  a  Single  Vehicle 

Department  of  Transportation — National 
Highway  Traffic  Safety  Administration — 
Bond  To  Ensure  Conformance  With  U.S. 
Federal  Motor  Vehicle  Safety  and  Bumper 
Standards 

(To  redeliver  vehicles,  to  produce 
documents,  to  perform  conditions  of  release, 
such  as  to  bring  vehicles  into  conformance 
with  all  applicable  U.S.  Federal  motor 
vehicle  safety  and  bumfter  standards) 

Know  All  People  by  These  Presents  That 
(principal's  name,  mailing  address  which 
includes  city,  state,  ZIP  code,  and  state  of 
incorporation  if  a  corpwration],  as  principal, 
and  [surety's  name,  mailing  address  which 
includes  city,  state,  ZIP  code  and  state  of 
incorporation]  are  held  and  firmly  bound 
unto  the  UNITED  STATES  OF  AMERICA  in 
the  sum  of  (bond  amount  in  words)  dollars 
(§  (bond  amount  in  numbers))  which 
represents  150%  of  the  entered  value  of  the 
following  described  motor  vehicle{s)  as 
determined  by  the  U.S.  Customs  Service: 
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(model  year.  make,  series,  engine  and  chassis 
number  of  each  vehicle] 

for  the  payment  of  which  we  bind  ourselves, 
our  heirs,  executors,  administrators, 
successors,  and  assigns  (jointly  and 
severally),  firmly  by  these  presents 

WITNESS  our  hands  and  seals  this 
day  of ,  199 

WHEREAS,  motor  vehicles  may  be  entered 
under  the  provisions  of  49  U.S.C  30112  and 
49  use.  32506;  and 

WHEREAS,  pursuant  to  49  CFR  part  591. 
a  regulation  promulgated  under  the 

E revisions  of  49  U.S.C  30112.  the  above- 
Qunden  principal  desires  to  import 
permanently  the  motor  vehicles  described 
atiove,  which  are  motor  vehicles  that  were 
not  originally  manufactured  to  conform  with 
the  Federal  motor  vehicle  safety  and  bump>er 
standards;  and 

WHEREAS,  pursuant  to  49  CFR  part  592. 
a  regulation  promulgated  under  the 

E revisions  of  49  U.S.C  30112,  the  above 
ounden  principal  has  been  granted  the 
status  of  Registered  Importer  of  motor 
vehicles  not  originally  manufactured  to 
conform  with  the  Federal  motor  vehicle 
safety  standards;  and 

WHEREAS,  pursuant  to  49  CFR  part  593, 
a  regulation  promulgated  under  the 
provisions  of  49  U.S.C.  30112,  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  has  determined 
that  each  of  the  motor  vehicles  described 
alx>ve  is  eligible  for  importation  into  the 
United  States;  and 

WHEREAS,  the  motor  vehicles  described 
above  have  been  imf>orted  at  the  f)ort  of  [ 
name  of  port  of  entry],  and  entered  at  said 

port  for  consumption  on  ent  j  No. 

dated ,19V  . 

NOW,  THEREFORE,  THE    ONDITION  OF 
THIS  OBLIGATION  IS  SUCH  THAT— 

(1)  The  alx}ve-bounden  principal  ("the 
principal"),  in  consideration  of  the 
permanent  admission  into  the  United  States 
of  the  motor  vehicles  describted  above, 
voluntarily  undertakes  and  agrees  to  have 
such  vehicles  brought  into  conformity  with 
all  applicable  Federal  motor  vehicle  safety 
and  bump>er  standards  within  a  reasonable 
time  after  such  importation,  as  specified  by 
the  Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (the 
"Administrator"); 

(2)  For  each  vehicle  described  above 
("such  vehicle"),  the  principal  shall  then  file, 
with  the  Administrator,  a  certificate  that  such 
vehicle  complies  with  each  Federal  motor 
vehicle  safety  standard  in  the  year  that  such 
vehicle  was  manufactured  and  which  applies 
in  such  year  to  such  vehicle,  and  that  such 
vehicle  complies  with  the  Federal  bumper 
standard  (if  applicable); 

(3)  The  principal  shall  not  release  custody 
of  any  vehicle  to  any  person,  or  license  or 
register  the  vehicle,  firom  the  date  of  entry 
until  30  calendar  days  after  it  has  certified 
compliance  of  such  vehicle  to  the 
Administrator,  unless  the  Administrator 
notifies  the  principal  before  30  days  that 
(s)he  has  accepted  such  certification  and 
such  vehicle  and  all  liability  under  this  bond 
for  such  vehicle  may  be  released,  except  that 
no  such  release  shall  be  permitted,  before  or 
after  the  30th  calendar  day,  if  the  principal 


has  received  written  notice  from  the 
Administrator  that  an  insp>ection  of  such 
vehicle  will  be  required,  or  that  there  is 
reason  to  believe  that  such  certification  is 
false  (»  contains  a  misrepresentation. 

(4)  And  if  the  principal  has  received 
written  notice  from  the  Administrator  that  an 
inspection  of  such  vehicle  is  required,  the 
principal  shall  cause  such  vehicle  to  be 
available  for  inspection,  and  such  vehicle 
and  all  liability  under  this  bond  for  such 
vehicle  shall  be  promptly  released  after 
completion  of  an  inspection  showing  no 
failure  to  comply.  However,  if  the  inspection 
shows  a  failure  to  comply,  such  vehicle  and 
all  liability  under  this  ttond  for  such  vehicle 
shall  not  be  released  until  such  time  as  the 
failure  to  comply  ceases  to  exist; 

(5)  And  if  the  principal  has  received 
written  notice  from  the  Administrator  that 
there  is  reason  to  believe  that  such  certificate 
is  false  or  contains  a  misrepresentation,  such 
vehicle  and  all  liability  under  this  bond  for 
such  vehicle  shall  not  be  released  until  the 
Administrator  is  satisfied  with  such 
certification  and  any  modification  thereof; 

(6)  And  if  the  principal  has  received 
written  notice  from  the  Administrator  that 
such  vehicle  has  l)een  found  not  to  comply 
with  all  applicable  Federal  motor  vehicle 
safety  and  bum|>er  standards,  and  written 
demand  that  such  vehicle  be  abandoned  to 
the  United  States,  or  delivered  to  the 
Secretary  of  the  Treasury  for  export  (at  no 
cost  to  the  United  States),  the  principal  shall 
abandon  such  vehicle  to  the  United  States,  or 
shall  deliver  such  vehicle,  or  cause  such 
vehicle  to  he  delivered  to,  the  custody  of  the 
District  Director  of  Customs  of  the  port  of 
entry  listed  above,  or  any  other  port  of  entry, 
and  shall  execute  all  documents  necessary 
for  exportation  of  such  vehicle  frt>m  the 
United  States,  at  no  cost  to  the  United  States; 
or  in  default  of  abandonment  or  redelivery 
after  proper  notice  by  the  Administrator  for 
the  principal,  the  principal  shall  pay  to  the 
Administrator  an  amoimt  equal  to  150%  of 
the  entered  value  of  such  vehicle  as 
determined  by  the  U.S.  Customs  Service; 

Then  this  obligation  shall  be  void; 
otherwise  it  shall  remain  in  full  force  and 
effect.  [At  this  f>oint  the  terms  agreed  upon 
between  the  principal  and  surety  for 
termination  of  the  obligation  may  he  entered] 

Signed,  sealed  and  delivered  in  the 
presence  of 

PRINCIPAL:  (name  and  address) 

(Signature)  (SEAL) 

(Printed  name  and  title) 

SURETY:  (name  and  address) 


(Signature) 


(Printed  name  and  title) 

Issued  on:  November  16, 1995. 
Ricardo  Martinez, 
Administrator. 
[FR  Doc.  95-28539  Filed  11-22-95;  8:45  am] 

BILLING  CODE  4910-S9-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  95-0822210-6265-02;  U). 
081195A] 

RIN0646-AH94 

Summer  Flounder  Fishery; 
Amendment  7 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACnow:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery.  This  amendment 
revises  the  fishing  mortality  rate 
reduction  schedule  for  simimer 
flounder,  by  extending  for  2  years  the 
time  at  which  the  final  fishing  mortality 
rate  goal  is  reached.  The  rule  continues 
the  rebuilding  of  summer  flounder  stock 
abundance  under  a  schedule  that 
reduces  short-term  economic  losses  for 
participants  in  the  fishery. 
EFFECnVE  DATE:  December  22.  1995. 
ADDRESSES:  Copies  of  Amendment  7, 
the  envirorunental  assessment,  the 
regulatory  impact  review  (RIR),  and 
final  regulatory  flexibility  analysis 
(FRFA)  are  available  from  David  R. 
Keifer,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115.  Federal  Building.  300  S.  New 
Street.  Dover.  DE  19901-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone.  Fishery  Policy 
Analyst.  508-281-9221. 
SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  7  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  and  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  A  proposed  rule 
to  implement  the  amendment  was 
published  in  the  Federal  Register  on 
September  5,  1995  (60  FR  46105).  The 
amendment  revises  management  of  the 
summer  flounder  [Paralichthys 
dentatus)  fishery  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended 
(Magnuson  Act). 

Background  concerning  the 
development  of  the  management 
measures  contained  in  Amendment  7 
and  the  reasons  they  were  adopted  by 
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the  Council  were  provided  in  the 
preamble  of  the  proposed  rule  and  are 
not  repeated  here. 

N[Ntt"S  approved  Amendment  7. 
which  revises  the  target  fishing 
mortality  rate  (F)  reduction  schedule  to 
allow  for  more  stable  landings  from  1 
year  to  the  next.  The  amendment  will 
reduce  short-term  economic  burdens  on 
the  industry,  yet  slow  the  rate  of  stock 
rebuilding  only  slightly.  The  revised 
schedule  for  the  fishing  mortality  rate 
reductions  requires  a  reduction  from  the 
1995  target  (F  =  0.53)  to  0.41  in  1996, 
0.3  in  1997.  and  iw>  (0.23)  in  1998  and 
l)eyond.  In  addition,  this  rule  specifies 
that  the  quota  for  1996  and  1997  may 
not  exceed  18.51  million  lb  (8.396  mt). 
This  cap  on  the  quota  could  result  in  an 
F  in  1996  and  1997  that  is  lower  than 
0.41  and  0.3.  respectively,  but  could  not 
exceed  these  values.  A  quota  level  above 
the  cap  could  be  set  in  1996  or  1997,  but 
only  if  the  resulting  quota  had  an 
associated  F  of  0.23. 

E)ata  from  the  updated  stock 
assessment  for  summer  flounder  for 
1995  from  the  20th  Stock  Assessment 
Workshop  (SAW)  indicate  that  the  stock 
is  in  better  condition  than  it  appeared 
in  1994.  A  strong  year  class  in  1994  will 
allow  a  more  rapid  rebuilding  of  the 
spawning  stock  biomass  while  allowing 
moderate  amounts  of  catch.  As  a  result, 
the  revised  rebuilding  strategy  will 
provide  some  short-term  relief  to  the 
industry  without  seriously 
compromising  conservation. 

Cominents  and  Responses 

Six  comments  were  received  from 
industry  associations,  state  agencies, 
conservationist  organizations,  and 
various  individuals  in  favor  of  the 
amendment.  Five  of  those  commenters 
opposed  the  18.51  million  lb  (8.396  mt) 
quota  cap.  The  Center  for  Marine 
Conservation  (CMC)  commented  that 
they  oppose  the  amendment. 

Comment:  The  State  of  North  Carolina 
supports  the  amendment  because  Tl 
strikes  a  balance  between  achieving  the 
necessary  fishing  mortality  reduction, 
alleviating  economic  hardship  on  the 
fishing  industry,  and  lending  stability  to 
the  fishery. 

Besponse:  NMFS  agrees  with  this 
assessment. 

Comment:  The  East  Coast  Fisheries 
Federation,  the  United  National 
Fishermen's  Association,  the  Seafarers 
International  Union  (SIU),  Jones  Inlet 
Packing  Co.,  and  the  North  Carolina 
Fisheries  Association  all  support  the 
amendment's  reevaluation  of  the  fishing 
mortality  reduction  schedule,  but  do  not 
support  the  18.51  million  lb  (8,396  mt) 
cap  on  the  quota  in  1996-97.  Several 
commenters  question  the  selection  of 


18.51  million  lb  (8.396  mt)  as  the  cap 
value,  and  SIU  notes  that  the  cap  value 
would  be  higher  if  new  stock 
assessment  information  were  used.  One 
commenter  added  that  18.51  million  lb 
(8.396  mt)  should  be  set  as  the 
minimum  quota  level,  rather  than  the 
maximum. 

Response:  The  Council  established 
the  cap  as  a  mechanism  to  provide  the 
industry  with  stable  and  predictable 
landings  over  time,  while  still  ensuring 
attainment  of  the  target  fishing  mortality 
rate  in  1998.  The  cap  may  be  exceeded 
if  the  quota  specified  has  an  associated 
F  of  0.23.  that  is.  attains  Fmax  prior  to 
1998. 

The  Council  and  ASMFC  are  aware 
that  if  the  summer  flounder  stock  size 
is  larger  than  projected  by  the 
assessment,  a  cap  of  18.51  million  lb 
(8,396  mt)  could  resuh  in  an  associated 
F  that  is  lower  than  the  targets 
established  for  1996  and  1997.  If  good 
recruitment  occurs  in  1994,  1995.  and 
1996.  and  if  the  target  F  is  reached  in 
1995  (0.53),  the  cap  could  result  in  a  F 
of  0.23  as  early  as  1997.  The  Council 
established  the  cap  with  the  intent  that 
under  these  circumstances,  quotas 
constrained  by  the  cap  will  accelerate 
recovery  of  the  summer  flounder  stock. 
This  "banking"  of  fish  will  ensure  that 
stock  sizes  will  be  large  enough  the 
following  years  to  support  stable  quota 
levels  even  in  the  event  of  lower  than 
expected  recruitment. 

The  18.51  million  lb  (8,396  mt)  value 
was  calculated  during  the  development 
of  Amendment  7  when  the  Council 
examined  an  alternative  that  called  for 
a  constant  quota  for  the  y^ars  1996 
through  1998  that  will  result  in  Fm« 
(0.23)  in  1998.  This  projection  of  18.51 
million  lb  (8.396  mt)  was  based  on  the 
best  scientific  information  available  at 
the  time,  the  results  of  the  1994  summer 
flounder  stock  assessment.  The  Council 
realized  that  spawning  stock  biomass  for 
summer  flounder  might  increase  after 
adoption  of  the  cap,  and  the  value 
chosen  reflects  its  intention  to  better 
ensure  that  its  final  fishing  mortality 
rate  goal  is  reached  by  1998.  rather  than 
sometime  thereafter.  According  to 
guidelines  of  the  national  standards  (50 
CFR  part  602).  the  Council  is  entitled  to 
bring  the  development  of  an  amendment 
to  closure  for  submission  purposes, 
even  though  new  information  will 
become  available  in  the  future. 

The  establishment  of  18.51  million  lb 
(8.396  mt)  as  a  minimum  quota  level 
would  be  inconsistent  with  the  use  of 
ttuget  fishing  mortality  rates  to  achieve 
stock  rebuilding.  By  setting  a  minimum 
quota  level,  the  Council,  in  its 
recommendations,  would  be  unable  to 


address  such  circumstances  as  poor 
recruitment. 

Comment:  The  SIU  comments  that 
there  should  be  no  cap  on  quota  in  1996 
or  1997  because  the  fishery  is  an 
alternative  source  of  income  for  Georges 
Bank  groundfish  vessels,  which  face 
impending  new  restrictions. 

Response:  The  quotas  proposed 
through  this  amendment  are  designed  to 
continue  rebuilding  the  stock  of  summer 
flounder  while  moderating  negative 
impacts  on  the  industry.  The  Council 
has  presented  a  plan  to  balance  the 
biological  and  economic  impacts  of 
summer  flounder  management 
measures.  While  it  is  apparent  that  the 
Northeast  multispecies  fishery  faces 
additional  future  restrictions,  those 
vessels  that  qualified  for  the  summer 
flounder  moratorium  permit  will  have 
to  continue  to  share  the  burdens  of  the 
rebuilding  plan  for  summer  flounder. 
They  will  also  share  the  future  benefits 
of  increased  harvests  from  a  recovered 
stock. 

Comment:  The  East  Coast  Fisheries 
Federation  comments  that  a  higher 
quota  would  result  in  fewer  discards 
rather  than  an  increased  mortality  rate. 
They  argue  that  many  fish  are 
discarded,  not  because  they  are 
undersized,  but  due  to  state  quota 
management  measures  such  as  trip 
limits. 

Response:  NMFS  agrees  that  state 
quota  management  measures  may  result 
in  discard  of  fish  larger  than  the 
minimum  size.  However,  it  does  not 
follow  that  a  higher  quota  would  result 
in  no  increase  in  the  overall  mortality 
rate.  Commercial  landings  represent  the 
largest  component  of  summer  flounder 
mortality.  The  advisory  report  issued  by 
the  20th  Stock  Assessment  Workshop 
includes  mean  estimates  of  the 
components  of  the  total  catch  (landings 
and  discards)  for  the  period  1982-94. 
Commercial  discards  represent  8 
percent  of  the  total  while  commercial 
landings  represent  59  percent  of  the 
total  (the  remainder  is  recreational  catch 
and  discard).  As  the  stock  rebuilds,  the 
number  of  larger,  older  fish  in  the 
population  will  increase  and  the  fishery 
will  become  less  dependent  on  younger, 
smaller  fish.  At  that  point,  the 
contribution  of  discards  to  overall 
mortality  would  decrease. 

Comment:  The  CMC  opposes  the 
amendment,  stating  that  the  relaxation 
of  the  mortality  rate  reduction  schedule 
would  serve  to  prolong  overfishing,  and 
risk  undoing  the  stock  benefits  achieved 
by  the  existing  management  regime. 
C^C  feels  that,  instead,  improvements 
should  be  made  in  compliance, 
enforcement  and  data  collection,  as  well 
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as  in  the  reduction  of  bycatch  and 
mortality  on  small  fish. 

Response:  While  a  relaxation  of  the 
mortality  rate  reduction  schedule  will 
slow  the  rate  of  stock  rebuilding, 
projections  indicate  that  the  slowdown 
will  be  slight.  In  general,  the  total 
landing  for  all  years  (1996-2000)  is 
nearly  identical  for  all  the  alternatives. 
The  difference  between  the  options 
contained  in  the  amendment  is  in  how 
the  landings  are  allocated  over  the  5 
year  time  period.  A  postponement  in  the 
reduction  to  FmM  (i.e..  F  greater  than 
0.23  in  1996  and  1997)  will  result  in  an 
increase  in  near  term  landings  at  the 
expense  of  future  landings.  The  adopted 
option  contained  in  this  amendment 
(Option  5B)  produces  the  most  stable 
landings  pattern  with  landings  ranging 
from  18.5  to  26.7  million  lb  over  the 
period.  An  alterative  considered  but  not 
adopted  (Option  1)  would  have  resulted 
in  the  largest  variability  in  landings 
from  1  year  to  the  next  with  a  50  percent 
decline  frtim  1995  to  1996  followed  by 
a  50  percent  increase  bom  1996  to  1997. 

While  the  rate  of  spawning  stock 
biomass  (SSB)  increase  is  slowed  under 
Amendment  7,  the  rate  of  growth  difi'ers 
only  slightly  during  any  1  year,  and  is 
ultimately  statistically  insignificant.  The 
stock  assessment  indicates  that  as  SSB 
rises,  so  does  recruitment.  Good  levels 
of  recruitment  are  associated  with  SSB 
levels  in  excess  of  33  million  lb  (14,968 
mt).  The  analysis  associated  with  this 


amendment  indicates  an  estimated  SSB 
above  45  million  lb  (20,412  mt)  in  1996, 
indicating  that  the  risk  of  recruitment 
failure  is  minimal.  As  the  stock  rebuilds 
and  the  age  structure  becomes  more 
evenly  distributed,  the  fishery  will 
become  less  dependent  on  new  recruits 
and  the  likelihood  of  poor  recruitment 
and  stock  collapse  will  become 
increasingly  remote. 

Classificati  3n 

The  Director,  Northeast  Region, 
NMFS,  determined  that  Amendment  7 
is  necessary  for  the  conservation  and 
management  of  the  summer  flounder 
fishery  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable 
laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  prepared  an  FRFA  as  part  of 
the  RIR.  A  copy  of  this  analysis  is 
available  from  the  Council  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  14, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  amended 
as  follows: 


PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  625.20.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§  625.20    Catch  quotas  and  ottter 
restrictions. 

(a)  Annual  review.  The  Summer 
Flounder  Monitoring  Committee  will 
review  the  following  data  on  or  before 
August  15  of  each  year  to  determine  the 
allowable  levels  of  fishing  and  other 
restrictions  necessary  to  achieve  a 
fishing  mortality  rate  (F)  of  0.53  in  1993 
through  1995.  0.41  in  1996,  0.30  in 
1997,  and  0.23  in  1998  and  thereafter, 
provided  the  allowable  levels  of  fishing 
in  1996  and  1997  may  not  exceed  18.51 
million  lb  (8.396  mt).  unless  such 
fishing  levels  have  an  associated  F  of 
0.23: 
•        •        •        •        * 

[FR  Doc.  95-28535  Filed  11-22-95;  8:45  ami 
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This  secttor  of  me  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the  proposed 
issuance  of  mies  and  regiiations.  The 
purpose  of  these  notices  is  to  give  interested 
persorts  an  opportunity  to  participate  In  the 
aite  making  prior  to  the  adoption  of  the  finai 
rutes. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  ftorketng  Servic* 

7  CFR  Part  52 
[FV-91-329] 

United  States  Standards  for  Grades  of 
Frozen  Cauliflower 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 


ACnON:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
revise  the  current  voluntary  U.S. 
Standards  for  Grades  of  Frozen 
Cauliflower.  Its  efi^ect  would  be  to 
improve  the  standards  by:  Bringing  the 
standards  in  line  with  current  marketing 
practices  and  innovations  in  processing 
techniques;  providing  for  the 
"individual  attributes"  procedure  for 
product  grading  with  sample  sizes, 
acceptable  quality  levels  (AQL's), 
tolerances  and  acceptance  numbers 
(number  of  allowable  defects)  being 
published  in  the  standards;  replacing 
dual  grade  nomenclature  with  single 
letter  grade  designations,  such  as  "U.S. 
Grade  A"  or  "U.S.  Fancy, '  with  "U.S. 
Grade  A;"  and  providing  a  uniform 
format  consistent  with  other  recently 
revised  U.S.  grade  standards  by 
adopting  definitions  for  terms  and 
replacing  textual  descriptions  with  easy- 
to-read  tables.  This  rule  also  includes 
conforming  and  editorial  changes. 

DATES:  Comments  must  be  received  on 
or  before  January  23,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Chief.  Processed  Products 
Branch,  Fruit  and  Vegetable  Ehvision, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  PO  Box 
96456,  Room  0709,  South  Building, 
Washington,  DC  20090-6456. 
Comments  should  make  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 


Office  of  the  Branch  Chief  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Rodeheaver,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agriaiitural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
PO  Box  96456,  Room  0709,  South 
Building,  Washington.  DC  20090-6456. 
Telephone:  (202)  720-4693. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  FlexibiUty  Act.  Pub.L. 
96-354  (5  U.S.C.  601  et  seq.),  the 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  There  will  be  no  major  increase 
in  cost  or  prices  for  consumers; 
individual  industries.  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
under  the  Agricultural  Marketing  Act  of 
1946.  the  use  of  these  standards  is 
voluntary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
pohcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the 
regulatory  review  is  to  ensure  that  the 
grade  standards  are  serving  their 
intended  purpose,  the  language  is  clear, 
and  the  standards  are  consistent  with 
AMS  policy  and  authority. 

The  Western  Technical  Advisory 
Committee  of  the  American  Frozen 
Food  Institute  (AFFI)  and  the  USDA 
Grade  Standards  Review  Subcommittee 


of  the  National  Food  Processors 
Association  (NFPA).  requested  that  the 
USDA  prepare  a  draft  revision  of  the 
U.S.  grade  standards  for  frozen 
cauliflower  in  1992.  It  was  requested 
that  the  draft  would  allow  for  the  use  of 
mechanical  trimming  devices  in 
cauliflower  processing  by  de- 
emphasizing  the  importance  of  uniform 
shape  and  symmetry  of  cauliflower 
clusters  in  the  standards  because 
mechanical  trimmers  now  perform 
processing  operations  previously  done 
by  hand.  The  mechanical  trimming 
devices  produce  clusters  which  are  less 
uniform  in  size,  shape,  and  symmetry 
and  remove,  partially  or  completely,  the 
bud  portion  of  the  unit.  The  absence  of 
a  uniform  shape  does  not  significantly 
affect  the  eating  quality  or  nutritional 
value  of  frozen  cauliflower. 

It  was  also  requested  that  the  revised 
standards  assign  individual  tolerances 
to  each  individual  quality  factor.  The 
system  of  grading,  referred  to  as 
"individual  attributes,"  would  provide 
statistically  derived  acceptable  quality 
levels  (AQL's)  based  on  the  tolerances 
in  the  current  grade  standards. 

The  discussion  draft  incorporated  the 
changes  recommended  by  AFFI  and 
NFPA.  The  proposal  reflected  USDA's 
policy  of  replacing  dual  grade 
nomenclature  with  single  letter  grade 
designations. 

In  the  revision,  "U.S.  Grade  A"  (or 
"U.S.  Fancy")  and  "U.S.  Grade  B"  (or 
"U.S.  Extra  Standard")  would  have 
simply  become  "U.S.  Grade  A,"  and 
"U.S.  Grade  B." 

The  USDA  prepared  a  discussion 
draft,  incorporating  the  requested  and 
editorial  changes,  and  submitted  it  to 
AFFI  and  NFPA  for  comment.  Minor 
changes  were  recommended  for  the 
draft  revision. 

In  addition  to  these  changes,  the 
revision  would  have  modified  the 
standards  to  present  them  in  a 
simplified  easy-to-use  format. 
Consistent  with  recent  revisions  of  other 
U.S.  grade  standards,  definitions  of 
terms  and  easy-to-read  tables  would 
have  replaced  the  textual  descriptions. 
These  changes  were  intended  to 
facilitate  better  understanding  and  more 
uniform  application  of  the  grade 
standards. 

Proposed  Rule 

A  proposal  to  revise  the  U.S. 
Standards  for  Grades  of  Frozen 
Cauliflower  was  published  in  the 
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Federal  Register  on  January  11, 1993 
(58  FR  3816).  A  reopening  and 
extension  of  the  comment  period  to 
December  31, 1993,  for  the  proposal  was 
published  in  the  Federal  Register  on 
May  25, 1993  (58  FR  29985).  There  were 
no  public  comments  received  during  the 
comment  period.  However,  USDA 
received  comments  from  Patterson 
Frozen  Foods,  Inc.  and  the  American 
Frozen  Food  Institute  (AFFI)  regarding 
the  proposal,  after  the  comment  period 
closed.  This  action  is  a  reproposal  of  the 
January  11, 1993,  rule. 

The  following  suggestions  were 
offered  for  consideration  in  this 
revision.  The  two  commenters  suggested 
that  the  style  name  "Nuggets  or  Small 
Clusters"  should  be  used  instead  of 
"Clusters  for  Limited  Use"  due  to  the 
terms  familiarity  in  the  industry  and  the 
marketplace.  USDA  agrees  with  the 
comment  to  change  in  style  names  to 
incorporate  familiar  names. 

Botn  commenting  parties  requested  a 
change  in  the  proposed  method  of 
determining  style  in  frozen  cauliflower 
and  the  requirements.  Botii  agreed  that 
the  method  for  determining  style  should 
be  based  on  "weight"  instead  of  "count" 
and  Patterson  Frozen  Foods  also 
suggested  that  the  six  millimeter 
minimum  requirement  for  "Nuggets  or 
Small  Clusters"  style  be  removed  since 
there  is  no  maximum  size  requirement 
for  "Clusters"  style. 

Both  parties  suggested  that 
determining  "style"  by  "weight"  instead 
of  by  "count"  would  make  the  standards 
more  compatible  with  the  industry's 
practice  of  using  mechanical  trimming 
devices  which  produce  clusters  that  are 
less  uniform  in  size,  shape,  and 
symmetry. 

USDA  conducted  a  study  using 
imported  and  domestic  samples  in  10, 
16,  20,  32  and  35  ounce  package  sizes 
to  determine  the  average  coimts  and 
weights  of  cauliflower  clusters.  Based 
on  the  information  collected,  USDA 
agrees  with  the  suggested  change  to 
determine  style  "by  weight"  instead  of 
"by  count"  for  "Clusters  Style"  and 
with  the  recommended  tolerance  of  10 
percent  by  weight. 

The  Department  disagrees  with  the 
elimination  of  the  minimum  size 
requirement  in  "Nuggets  or  Small 
Clusters"  style.  The  prerequisite  of 
"appearance"  was  incorporated  into  this 
proposal  to  maintain  present  tolerances 
for  small  pieces  of  cauliflower  (chaff) 
that  affect  the  appearance  and  edibility 
of  "Nuggets  or  Small  Clusters"  and 
"Clusters"  style  cauliflower.  A 
definition  for  "chaff  was  also 
incorporated  into  this  proposal. 

The  study  conducted  by  USDA 
showed  that  the  average  unit  weight  of 


"Nuggets  or  Small  Clusters"  was  closer 
to  two  grams  per  unit  than  to  three 
grams  per  unit  as  published  in  the 
proposal.  The  AQL's  and  acceptance 
numbers  in  Table  II  were  adjusted  to 
reflect  this  finding. 

AFFI  and  Patterson  Frozen  Foods 
asked  that  the  definitions  for  "ricey" 
and  "fuzzy"  character  in  the  current 
standards  be  retained  in  the  proposal. 
USDA  agrees  that  maintaining  the  same 
definitions  for  "ricey"  and  "fuzzy" 
woi4d  reduce  confusion  vdthin  the 
industry.  It  was  also  requested  that  the 
term  "mushy"  character  should  be 
deleted  and  that  its  definition  be 
incorporated  into  the  definition  for 
"soft"  character.  The  industry  believed 
this  change  would  be  less  confusing  and 
more  accurate.  The  Department  agrees 
and  made  these  changes  to  clarify  the 
standards  based  on  industry  practices. 

A  change  in  the  definition  of  "color 
defect"  was  recommended  by  the 
commenters. 

It  was  suggested  that  a  definition 
differentiating  "minor"  and  "major" 
color  defects  based  on  existing  USDA 
inspection  criteria  should  be 
incorporated  into  the  "color  defect" 
definition  of  the  proposal.  USDA  agrees 
with  this  change  and  has  incorporated 
it  into  the  proposal.  The  incorporated 
changes  from  the  inspection  criteria 
would  more  accurately  reflect  the 
method  used  in  the  food  industry  to 
evaluate  color  defects. 

Minor  changes  were  suggested  for  the 
definitions  of  the  terms  "blemished, 
fragments,  and  mechanical  damage"  to 
help  clarify  their  meaning.  Both  parties 
suggested  the  term  "discoloration" 
should  be  removed  from  the  definition 
of  "blemished,"  and  the  phrase,  "in  the 
aggregate,"  should  be  added  to  the 
"minor  blemished  and  major 
blemished"  definition. 

AFFI  and  Patterson  Frozen  Foods  also 
suggested  that  the  words  "tough  or 
fibrous"  should  be  added  to  the 
definition  of  "fragments"  and  the  words 
"seriously"  and  "excessive  or"  should 
be  deleted  from  the  definition  of 
"mechanical  damage." 

The  Department  agrees  with  these 
changes  and  has  incorporated  them  into 
this  proposal. 

It  was  requested  that  the  classified 
quahty  factor,  "mushy  character," 
should  be  deleted  fit)m  the  standards 
since  its  definition  has  been 
incorporated  into  the  definition  of  "soft 
character."  The  USDA  has  deleted  the 
classified  quality  fiactor  for  "mushy 
character"  and  adjusted  the  tolerance 
for  the  quality  factor,  "soft  character"  to 
reflect  the  change. 

Changes  in  the  tolerances  of  several 
"classified  quality  factors"  were 


suggested.  For  the  quality  lector  of 
"ricey  character,"  tolerances  of  15 
percent  for  "Grade  A"  and  30  percent 
for  "Grade  B"  were  preferred  by  AFFI 
and  Patterson  Frozen  Foods  because  this 
defect  is  more  common  and  less 
objectionable. 

For  "soft  character",  a  tolerance  of  5 
percent  rather  than  10  percent  was 
preferred  because  it  is  more  preventable 
and  more  objectionable.  The 
Department  has  adjusted  the  tolerances 
for  "soft  character"  and  "ricey 
character"  and  incorporated  them  into 
this  proposal. 

It  was  suggested  that  the  quahty  factor 
of  "color  defect"  be  divided  into  "major 
color  defects"  and  "total  color  defects." 
The  comments  suggested  tolerances  for 
the  new  factors  should  reflect  this 
change  with  3  percent  for  "major"  and 
8  percent  for  "total."  We  agree  with  the 
changes  in  the  quality  factor  for  color 
defects  and  with  the  8  percent  tolerance 
for  "total  color  defects."  We  do  not 
agree,  however,  with  the  change  in  the 
tolerance  for  "major  color  defects." 
Such  a  change  would  represent  a 
significant  deviation  ftt)m  the  tolerance 
in  the  existing  U.S.  Standards  for  Grades 
of  Frozen  CauUflower  without  valid 
justification  as  to  why  it  should  be 
changed. 

It  was  also  suggested  that  the 
tolerance  for  mechanical  damage,  in 
Nuggets  style,  should  be  increased  to  10 
percent  for  "Grade  A"  and  20  percent 
for  "Grade  B"  to  better  reflect  the  use  of 
mechanical  trimming  devices. 

The  Department  agrees  with  this 
change  and  has  incorporated  it  in  this 
revision. 

A  copy  of  the  initial  proposed  rule 
was  provided  to  the  Agricultural 
Research  Service  (ARS)  for  help  in 
identifying  studies,  data  collection  or 
other  information  relevant  to  the 
possible  effect  of  the  proposed  revision 
on  pesticide  use.  ARS  reported  that  they 
were  unable  to  find  much  information 
on  the  subject.  The  information  that  was 
foimd  by  ARS  proved  not  to  be  relevant. 

The  changes  and  issues  raised  by  the 
comments  regarding  the  first  proposed 
rule  supports  publishing  another  Notice 
of  Proposed  Rulemaking  to  modify  the 
standards.  Bas3d  on  all  the  information 
received,  this  proposed  revision  would 
modify  the  standards  to  present  them  in 
a  simplified  easy-to-use  format. 
Consistent  with  recent  revisions  of  other 
U.S.  grade  standards,  definitions  of 
terms  and  easy-to-read  tables  would 
replace  the  textual  descriptions.  This 
proposed  rule  is  intended  to  facilitate 
better  understanding  and  more  uniform 
application  of  the  grade  standards. 
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List  of  Sub)ects  in  7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling,  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  record  keeping 
requirenients.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  Department  of 
Agricultiire  proposes  to  revise  7  CFR 
part  52  to  read  as  follows: 

PART  52— PROCESSED  FRUtTS  AND 
VEQETABLES,  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1622. 1624. 

2.  In  part  52,  Subpart — United  States 
Standards  for  Grades  of  Frozen 
Cauliflower  is  revised  to  read  as  follows: 

Subpart— Unliwj  Statss  Standards  tor 
Qracl«s  of  Frozen  Cauliflower 

52.721  Product  deKription. 

52.722  Styles. 

52.723  Requirements  for  style. 

52.724  Definitions  of  terms. 

52.725  Grades. 

52. 726  Factors  of  quality. 

52.727  Requirements  for  quality  Cactots. 

52.728  Sample  size. 

52.729  Acceptance  criteria. 

Subpart— United  States  Starniards  for 
Grades  of  Frozen  Cauliflower 

f  52.721    Product  deacriptton. 

Frozen  cauliflower  is  prepared  from 
fresh  flower  heads  of  the  cauliflower 
plant  {Brassica  olemcea  botrytis)  by 
trimming,  washing,  and  blanching  and 
is  frozen  and  maintained  at 
temperatures  necessary  for  preservation 
of  the  product. 

SS2.722    Stylaa. 

(a)  Clusters  mean  individual  segments 
of  trimmed  and  cored  cauliflower  heads, 
which  measure  not  less  than  20  mm 
(0.75  in)  in  the  greatest  dimension 
across  the  top  of  the  unit. 

(b)  Nuggets  or  Small  Clusters  mean 
individual  segments  of  trimmed  and 
cored  cauliflower  heads,  which  measure 
from  6  mm  (0.25  in)  to  less  than  20  mm 
(0.75  in)  in  the  greatest  dimension 
across  the  top  of  the  unit. 

§  52.723    Requirements  for  style. 

(a)  Clusters  style.  A  maximum  of  10%, 
by  weight,  of  clusters  less  than  20  mm 
(0.75  in)  in  the  greatest  dimension 
across  the  top  of  the  unit  are  allowed. 

(b)  Nuggets  style.  A  maximum  of  20% , 
by  weight,  of  clusters.  20  mm  (0.75  in) 
or  greater,  and  a  maximum  of  10%,  by 
weight,  of  clusters  less  than  6  mm  (0.25 


in)  in  the  greatest  dimension  across  the 
top  of  the  unit  are  allowed. 

§52.724    Definitions  of  terms. 

(a)  Acceptable  quality  level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Appearance.  Good  appearance 
means  that  the  overall  appearance  oc 
edibility  of  the  cauliflower  is  not 
materially  affected  and;  for  clusters 
style,  a  maximum  of  5%.  by  weight,  of 
chaff  is  allowed  for  the  sample  unit.  For 
nuggets  style,  a  maximum  of  10%,  by 
weight,  of  chaff  is  allowed  for  the 
sample  unit. 

(c)  Blemished  means  the  cluster  is 
affected  or  damaged  by  pathological 
injury,  insect  injury,  or  any  other  injury, 
which  singly  or  in  combination,  affects 
the  appearance  or  eating  quality  of  the 
unit. 

(1)  Minor  blemished  means  a  unit 
with  a  dark  blemish(s).  which  in  the 
aggregate,  exceeds  the  area  of  a  circle  4 
mm  (0.16  in)  in  diameter  but  not  6  mm 
(0.25  in)  or  a  light  blemish(s),  which  in 
the  aggregate,  exceeds  the  area  of  a 
circle  6  mm  (0.25  in)  in  diameter. 

(2)  ^4aio^  blemished  means  a  unit 
with  a  dark  blemish(s),  which  in  the 
aggregate,  exceeds  the  area  of  a  circle  6 
mm  (0.25  in)  in  diameter. 

(d)  Chaff  mean  individual  segments  of 
trimmed  and  cored  cauliflower  material, 
with  and  without  head  material,  which 
measiu«  less  than  6  mm  (0.25  in)  in  its 
greatest  dimension. 

(e)  Character  means  the  extent  of 
firmness  and  compactness  of  the  cluster 
and  its  degree  of  freedom  from  fuzzy, 
ricey  and  soft  units. 

(1)  Fuzzy  character  means  a  cluster 
with  sections  of  head  that  have 
elongated  individual  flowers  (or 
pedicels)  that  result  in  a  very  fuzzy 
appearance. 

(2)  Ricey  character  means  a  cluster 
with  sections  of  head  on  which  the 
ultimate  branches  have  become 
elongated,  causing  the  flower  clusters  to 
separate  and  present  a  loose  or  open  and 
sometimes  granular  appearance. 

(3)  Soft  character  means  a  cluster  that 
is  limp  and  flabby  and  the  flesh  yields 
readily  when  handled. 

(f)  Color  defect. 

(1)  Minor  means  that  after  cooking, 
the  cluster  possesses  a  color  that  is  more 
than  slightly  darker  than  light  cream  to 
dark  creeun. 

(2)  Major  means  that  after  cooking,  the 
cluster  possesses  a  color  that  is 
seriously  darkened  or  discolored. 

(g)  Core  materia]  means  the  loose  or 
attached  center  portion  of  the 


cauliflower  head  which  is  tough  or 
fibrous. 

(h)  Defect  means  any  nonconformance 
of  a  unit(s)  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(i)  Fragment  means  a  stem  or  other 
cauliflower  material  without  head 
material  that  is  6  mm  (0.25  in)  or  greater 
in  the  greatest  dimension  (excluding 
tough  or  fibrous  core  material,  loose 
leaves,  and  chaff). 

(j)  Loose  leaves  mean  leaf  material, 
exclusive  of  small  tender  leaves,  that  are 
detached  from  the  stem. 

(k)  Mechanical  damage  means  that 
the  appearance  of  the  unit  is  affected  by 
trimming,  or  the  unit  is  crushed  or 
broken  to  the  extent  that  the  appearance 
is  materially  affected. 

(1)  Normal  flavor  and  odor  means  that 
the  cauliflower,  before  and  after 
cooking,  has  a  flavor  and  odor  that  is 
normal  and  is  free  from  objectionable 
flavors  and  odors. 

(m)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for  grading. 
For  varietal  characteristics,  flavor  and 
odor  and  appearance,  a  sample  unit  is 
the  entire  container.  For  blemishes, 
character,  color,  core  material, 
fragments,  mechanical  damage  and 
loose  leaves,  a  sample  unit  is  100  grams 
for  Nuggets  Style  and  50  units  for 
Clusters  Style.  It  may  be: 

(1)  The  entire  contents  of  a  container, 

(2)  A  portion  of  the  contents  of  a 
container;  or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers. 

(n)  Tolerance  (TOL.)  means  the 
percentage  of  defective  units  allowed  for 
each  quality  factor  for  a  specific  sample 
size. 

(o)  Unit  means  one  cluster  or  piece  of 
cauliflower. 


f  52.725 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  cauliflower  that  meets  the 
following  prerequisites  in  which  the 
cauliflower: 

(1)  Has  similar  varietal  characteristics, 

(2)  Has  a  normal  flavor  and  odor,  and 

(3)  Has  a  good  appearance. 

(4)  Is  within  the  limits  for  defects  as 
specified  in  Tables  I  and  11,  of  this 
subpart,  as  applicable  for  the  style  in 
§52.727. 

(b)  U.S.  Grade  B  is  the  quality  of 
frozen  cauliflower  that  meets  the 
following  prerequisites  in  which  the 
cauliflower: 

(1)  Has  similar  varietal  characteristics, 

(2)  Has  a  normal  flavor  and  odor,  and 

(3)  Has  a  good  appearance. 

(4)  Is  within  the  limits  for  defects  as 
s{>ecified  in  Tables  I  and  n,  of  this 
subpart  as  applicable  for  the  style  in 
§52.727. 
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(c)  Substandard  is  the  quality  of 
fttjzen  cauliflower  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52.726    Factors  of  quality. 

The  grade  of  frozen  cauliflower  is 
based  on  meeting  the  requirements  for 
the  following  factors. 

(a)  Prerequisites: 

(1)  Varietal  characteristics. 


(2)  Flavor  and  odor,  and 

(3)  Appearance. 

(b)  Classified  Quality  Factors: 

(1)  Major  blemished, 

(2)  Total  blemished  (Major  and 
Minor), 

(3)  Fuzzy  character, 

(4)  Ricey  character, 

(5)  Soft  character, 

(6)  Major  color  defects, 


(7)  Total  color  defects  (Major  and 
Minor), 

(8)  Core  material, 

(9)  Fragments, 

(10)  Loose  leaves,  and 

(11)  Mechanical  damage. 

§52.727    Requirements  for  classified 
quality  factors. 


Table  I.— AQL's  and  Tolerances  (Tol.)  for  Defects  in  Clusters  Style  Based  on  50  Units  of  Product  for  13 

Sample  Units,  50x13=650  Units 


Sample  units  x  Setmple  unit  size 
Units  of  product 


Defects 


Major  Blemished 

Total  Blemished  (Major  &  Minor) 

Fuzzy  Character  „ „ 

Ricey  Character 

Soft  Ctiaracter  

Major  Color  Defect  

Total  Color  Defect  (Major*  Minor) 

Core  Material „ 

Fragments .. 

MechanicaJ  Damage 

Loose  Leaves  (each  piece)  , 

Major  Blemished  

Total  Blemished  (Major  &  Minor)  ... 

Fuzzy  Character  

Ricey  Character  „ .„ 

Soft  Character  _ 

Major  Color  Defect  

Total  Ck)lor  Defect  (MsgoriMinor) 

Core  Material  

Fragments 

Mechanical  Damage 

Loose  Leaves  (each  piece)  


AQL 


TOL 


Grade  A 


3.8 

8.2 

1.3 

82 

0.612 

0.612 

6.4 

2.17 

3.8 

82 

2.17 


5.0 

10.0 

2.0 

10.0 

1.0 

1.0 

8.0 

3.0 

5.0 

10.0 

3.0 


Grade  B 


8.2 
13.0 

6.4 
13.0 

2.9 

3.8 
13.8 

3.8 

8.2 
17.6 

6.4 


10.0 
15.0 

8.0 
15.0 

4.0 

5.0 
16.0 

5.0 
10.0 
20.0 

8.0 


1x50 


50 


3x50 


150 


6x50 


300 


13x50 


650 


21x50 


1050 


29x50 


1450 


Acceptance  numt)ers 


9 
18 

4 
18 

2 

2 
15 

6 

9 
18 

6 


17 
33 

7 
33 
4 
4 
26 
11 
17 
33 
11 


33 
65 
13 
65 

7 
7 
52 
20 
33 
65 
20 


50 

101 

20 

101 

10 

10 

80 

31 

50 

101 

31 


67 
137 

26 
137 

14 

14 
108 

41 

67 
137 

41 


Acceptance  numtjers 


10 
6 

10 
3 

4 

11 
4 
7 

13 
6 


18 

26 

15 

26 

8 

9 

27 

9 

18 

34 

15 


33 
48 
26 
48 
13 
17 
51 
17 
33 
63 
26 


65 
98 
52 
98 
26 
33 

104 
33 
65 

130 
52 


101 
154 

80 
154 

39 

50 
163 

50 
101 
205 

80 


137 

209 

108 

209 

53 

67 

221 

67 

137 

279 

108 


Table  II.— AQL's  and  Tolerances  (Tol.)  for  Defects  in  Nuggets  or  Small  Clusters  Style  Based  on  100 

Grams  of  Product  for  13  Sample  Units,  100x13=1300  Units 


Sample  units  x  Sample  unit  size 


Grams  of  product 


Defects 


Major  Btemiboed 

Total  Blemished  (Major  &  Minor)  .. 

Fuzzy  Character  

Ricey  Character 

Soft  Character  

Major  Color  Defect  

Total  Color  Defect  (Major  &  Minor) 

Core  Material  

Fragments 

Mechanical  Damage 

Loose  Leaves  (each  piece)  

Major  Blemished 


AQL 


TOL 


Grade  A 


3.8 
62 
1.3 
8.2 
0.612 

2.17 
B2 

2.17 
3.8 
8.2 
3.8 


5.0 
10.0 

20 
100 

1.0 

3.0 
10.0 

3.0 

5.0 
10.0 

5.0 


Grade  B 


8.2 


10.0 


1x100 


100 


3x100 


300 


6x100 


600 


13x100 


.1300 


21x100 


2100 


29x100 


2900 


Acceptance  numt)ers  (Grams) 


7 
13 

3 
13 

2 

4 
13 

4 

7 
13 

7 


17 
33 

7 
33 

4 
11 
33 
11 
17 
33 
17 


31 
61 
12 
61 

7 
19 
61 
19 
31 
61 
31 


61 
123 

23 
123 

12 

37 
123 

37 

61 
123 

61 


94 
194 

36 
194 

19 

56 
194 

56 

94 
194 

94 


127 
263 

48 
263 

24 

76 
263 

76 
127 
263 
127 


Acceptance  numt}ers  (Grams) 


13 


33 


61 


123 


194 


263 
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Table  II.— AQL's  and  Tolerances  (Tol.)  for  Defects  in  Nuggets  or  Small  Clusters  Style  Based  on  100 
Grams  of  Product  for  13  Sample  Units,  1  00x13*1300  Units— Continued 

Total  BlemBhed  (Major  &  Minor)  .- 

FiBzv  Character  - «.— .. - 

13.0 
6.4 

13.0 
2.9 
6.4 

13.8 

2.17 
3.8 

17.6 
6.4 

15.0 
8.0 

15.0 
4.0 
8.0 

16.0 
3.0 
5.0 

20.0 
8.0 

18 

10 

18 

6 

10 

19 

4 

7 

24 

10 

48 
26 
48 
13 
26 
51 
11 
17 
63 
26 

91 
48 
91 
24 
48 
96 
19 
31 
121 
48 

189 
98 

189 
48 
98 

200 
37 
61 

251 
98 

296 

153 

298 

74 

153 

316 

56 

94 

396 

153 

407 
208 

Rjcey  Character 

Soft  Character  -_    

Major  Cotor  D««ect  

TotaJ  Cokx  Detect  (Major  &  Miror) 

Core  Material  ._.     _       

Fragments 

MechantcaJ  Oamaoe     — 

407 
99 
208 
430 
76 
127 
544 

1  nr«n  1  ftavnn  fnach  ninm)     

208 

ACnOH:  Proposed  rule. 

to  borrowers  of  a  change  in  the  interest 

»1-     : I: »_U1 »_  1 I? 

SS2.728    Sample  size. 
The  sample  size  used  to  determine 

whether  the  requirements  of  these 
standards  are  met  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Products"  (7  CFR  52.1  through  52.83). 

f  52.729    Aco«ptar)c«  crllwte. 

(aj  Style.  A  lot  of  frozen  cauliflower, 
is  considered  as  meeting  the 
requirements  for  style  if  the 
requirements  in  §  52.723,  as  applicable, 
are  not  exceeded. 

(b)  Quality  Factors.  A  lot  of  frozen 
cauliflower  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisites  specified  in 
§  52.726  are  met;  and 

(2)  The  Acceptance  Numbers  in  Table 
I  or  n  in  §  52.727.  as  applicable,  are  not 
exceeded. 

(c)  Single  Sample  Unit.  Each 
unofficial  sample  unit  submitted  for 
quality  evaluation  will  be  treated 
individually  and  is  considered  as 
meeting  requirements  for  quality  and 
style  if: 

(1)  The  prerequisites  specified  in 
§52.726  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL's)  in  Tables  I  *  n  in  §  52.723  and 
§  52.727,  as  applicable,  are  not 
exceeded. 

Dated:  November  20, 1995. 
Lon  Hatamiya, 
Administrator. 
IFR  Doc.  95-28632  Filed  11-22-95;  8:45  am) 
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FARM  CREOrr  ADMINISTRATION 

12  CFR  Part  614 
RIN  3052-AB52 

Loan  Policies  and  Operations 
agency:  Farm  Credit  Administration. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  to  amend  the  regulations 
governing  disclosure  of  loan 
information.  The  FCA  proposes  to 
remove  the  requirement  that  Farm 
Credit  institutions  give  borrowers  10 
days  prior  notification  of  a  change  in  the 
interest  rate  on  their  variable  rate  loans 
and  replace  it  with  a  10-day  post 
notification.  This  action  would  reduce 
the  burden  on  institutions  of  a  delay  in 
interest  rate  changes  while  still 
providing  borrowers  with  timely  notice 
of  a  change.  The  proposed  regulation 
would  also  make  a  technical 
amendment  regarding  eligible  borrower 
stock. 

DATES:  Comments  should  be  received  on 
or  before  December  26,  1995. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Patricia  W.  DiMuzio. 
Associate  Director,  Regulation 
Development,  Office  of  Examination, 
Farm  Credit  Administration,  McLean, 
Virginia  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  Examination, 
Farm  Credit  Administration,  McLean, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Child.  Policy  Analyst.  Regulation 
Development.  Office  of  Examination, 
Farm  Credit  Administration,  McLean. 
VA  22102-5090.  (703)  883-4498.  TDD 
(703) 883-4444. 
or 
Joy  E.  Strickland.  Senior  Attorney, 
Regulatory  Operations  Division, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4019,  TDD 
(703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  Section 
614.4367(c)(3)requires  qualified 
lenders '  to  provide  written  notification 


decreases  in  rates,  the  notification  must 
be  provided  not  later  than  the  effective 
date  of  the  decrease.  For  increases  in 
rates,  the  notice  must  be  provided  not 
later  than  10  days  before  the  effective 
date  of  the  increase  in  the  rate. 

On  June  23,  1993,  the  FCA  Board 
published  a  "Statement  on  Regulatory 
Burden  ■  (58  FR  34003)  that  requested 
comments  regarding  how  the  FCA  could 
lessen  the  regulatory  burden  on  Farm 
Credit  institutions.  In  response,  three 
institutions  commented  that  the  10-day 
prior  notification  requirement  was  a 
burden  that  should  be  addressed  by  the 
Agency.  One  institution  commented 
that  the  prior  notification  was  a  burden 
for  variable  rate  loans  that  are  tied  to  an 
external  index,  such  as  the  prime  rate, 
because  borrowers  have  ready  access  to 
timely  information  about  changes  in 
such  indexes.  The  other  two 
conunraiters  objected  to  the  requirement 
for  advance  notification  of  borrowers  for 
all  variable  rate  loans,  including  those 
not  tied  to  an  external  index. 

The  FCA  is  cognizant  that  delaying  an 
adjustment  in  a  variable  interest  rate  can 
result  in  losses  to  an  institution  in 
situations  in  which  an  index  increases 
or  funding  costs  increase,  but  the 
institution  is  prohibited  from  increasing 
the  interest  rate  charged  to  borrowers 
until  a  waiting  period  expires.  In 
addition,  the  FCA  recognizes  that  there 
are  costs  associated  with  mailing 
written  notification  of  changes  in 
interest  rates.  There  may  also  be  an 
unnecessary  burden  associated  with  the 
prior  notice  requirement  where 
increases  and  decreases  in  loan  rates  are 
tied  to  indexes  that  are  readily  available 
in  financial  publications.  The  FCA 
considered  these  factors  in  attempting  to 
balance  the  need  of  borrowers  for  timely 
information  and  the  burden  on  Farm 
Credit  institutions. 


■  A  qualified  lender  Is:  (1)  A  Farm  Credit 
institution  ihat  makes  loans  as  defined  by 
§  614.4366(e).  except  a  benli  for  cooperatives:  and 


(2)  each  other  entity  described  in  section 
1.7(b)(1)(B)  of  the  Fann  Credit  Act  of  1971.  as 
amended  (Pub.  L  92-171),  but  only  with  respect  to 
loans  discounted  or  pledged  under  section  1.7(bHl) 
of  the  Act  See.  Act.  §6l4.4366(g). 
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In  consideration  of  the  competing 
aims  of  reducing  burden  and  providing 
timely  information  to  borrowers,  the 
FCA  proposes  to  modify  the  notification 
requirements  in  §  614.4367.  The 
proposed  amendment  would  require 
written  notification  to  be  provided  to 
borrowers  with  adjustable  rate  loans  not 
later  than  10  days  after  a  change  in  the 
interest  rate  on  the  loans.  Thus,  for 
decreases  in  rates,  the  proposal  would 
change  the  notification  from  not  later 
than  the  effective  date  of  the  change,  to 
not  later  than  10  days  after  the  decrease. 
More  significantly,  the  proposal  would 
change  the  notification  requirements  for 
increases  in  interest  rates  from  10  days 
advance  notification  to  10  days  after  the 
change  in  rates.  The  FCA  is  proposing 
to  change  the  time  period  applicable  to 
both  notices  of  increases  and  decreases 
in  order  to  have  a  single  notification, 
and  thus  simplify  the  requirement  for 
all  changes  in  adjustable  interest  rates. 

The  FCA  believes  that  a  10-day  post 
notification  will  provide  borrowers  with 
timely  information  on  rate  changes  and 
will  significantly  reduce  the  burden  on 
institutions,  including  the  costs 
associated  with  delaying  interest  rate 
changes.  Savings  to  lenders  ultimately 
may  be  passed  on  to  borrowers  in  the 
form  of  lower  interest  rates;  however, 
the  absence  of  a  prior  notice  is  a 
disadvantage  to  individual  borrowers 
because  they  will  not  be  in  a  position 
to  react  as  quickly  to  refinancing 
opportimities.  The  disadvantage  should 
be  minimal,  however,  because 
borrowers  have  ready  access  to  changes 
in  financial  markets  and  trends  in 
interest  rates  through  the  news  media 
and  other  sources.  Administered  rate 
loans  have  historically  followed  changes 
in  the  prime  rate  because  the  costs  of 
funds  to  the  associations  generally 
follow  shifts  in  market  rates.  Borrowers 
who  follow  the  interest  rate  market 
would  seldom  be  surprised  by  a  change 
in  interest  rates  charged  by  associations. 

Although  the  FCA  believes  that  the 
proposal  is  an  appropriate  balance 
between  the  needs  of  the  institutions 
and  borrowers,  the  FCA  seeks  comment 
on  several  issues.  First,  the  FCA  seeks 
comment  on  whether  notices  of  rate 
changes  tied  to  publicly  available 
external  indexes  should  be  required 
within  30  days,  rather  than  10  days  as 
proposed.  Specifically,  would 
permitting  a  longer  time  for  such  notices 
accrue  additional  cost-savings  to  System 
lenders  that  would  exceed  the  potential 
cost  to  borrowers  of  added  delay  in 
receiving  notice  of  the  rate  increase? 
Such  cost  savings  may  occur,  for 
example,  if  lenders  regularly  send 
monthly  statements  to  a  significant 
number  of  borrowers  having  variable 


rate  loans  tied  to  an  external  index.  In 
these  situations,  the  notification  of  rate 
increase  could  be  incorporated  in  the 
monthly  statement,  thereby  eliminating 
the  need  for  a  separate  notice.  Second, 
is  a  notice  necessary  for  decreases  in 
interest  rates,  and  if  so,  is  10  days  or  30 
days  a  more  appropriate  time  limit? 

The  FCA  is  also  proposing  a  technical 
amendment  to  §  614.4367(a)(4)  which 
addresses  disclosures  to  purchasers  of 
protected  eligible  borrower  stock. 
Because  only  .stock  in  existence  at  the 
time  of  enactment  of  the  Agricultural 
Credit  Act  of  1987  (Pub.  L.  100-233.  Jan. 
6.  1988)  or  stock  issued  within  9  months 
of  enactment  meets  the  definition  of 
eligible  borrower  stock  in  section  4.9A 
of  the  Act,  no  further  eligible  borrower 
stock  may  be  issued.  Thus,  all  stock 
issued  by  Farm  Credit  institutions  since 
1988  is  at  risk.  The  proposal  would 
delete  the  reference  to  eligible  borrower 
stock  in  §  614.4367(a)(4)  as  imnecessary. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  banking.  Foreign 
trade,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  614  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a.  4014a,  4104b, 
4106.  and  4128;  Sees.  1.3. 1.5.  1.6, 1.7, 1.9., 
1.10.  2.0.  2.2,  2.3,  2.4,  2.10,  2.12,  2.13,  2.15. 
3.0.  3.1,  3.3,  3.7,  3.8,  3.10.  3.20.  3.28.  4.12. 
4.12A.  4.13,  4.13B.  4.14.  4.14A.  4.14C.  4.14D, 
4.14E,  4.18,  4.19,  4.36,  4.37,  5.9,  5.10,  5.17, 
7.0.  7.2,  7.6,  7.7,  7.8,  7.12,  7.13,  8.0,  8.5  of 
the  Farm  Cjedit  Act  (12  U.S.C.  2011,  2013, 
2014,  2015.  2017.  2018,  2071,  2073,  2074, 
2075,  2091.  2093,  2094,  2096,  2121,  2122, 
2123,  2128,  2129,  2131,  2141,  2149,  2183, 
2184,  2199.  2201,  2202,  2202a,  2202c,  2202d. 
2202e.  2206,  2207,  2219a,  2219b.  2243.  2244. 
2252,  2279a,  2279a-2,  2279b.  2279b-l. 
2279b-2.  2279f.  2279f-l.  2279aa.  2279aa-5); 
sec.  413  of  Pub.  L.  100-233. 101  Stat.  1568, 
1639. 

Subpart  K— Disclosure  of  Loan 
Information 

§614.4367    [Amended] 

2.  Section  614.4367  is  amended  by 
removing  the  words  "Except  writh 
respect  to  eligible  borrower  stock  under 
section  4.9A  of  the  Act,"  and 
capitalizing  the  word  "a"  in  paragraph 
(a)(4);  and  by  removing  the  words  "the 
effective  date  of  a  decrease  in  the 
interest  rate  and  not  later  than  10  days 
before  the  effective  date  of  an  increase" 


and  adding  in  its  place  the  words  "10 
days  after  the  effective  date  of  a  change" 
in  the  second  sentence  of  paragraph 
(c)(3). 

Dated:  November  17, 1995. 
Floyd  Fithian,  ^ 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  95-28586  Filed  11-22-95;  8:45  ami 

BILUNG  CODE  6706-01-P 


12  CFR  Part  615 

RIN  3052-AB68 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  Funding 
Operations;  Foreign  Denominated  Debt 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  requests  public 
comment  through  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
regarding  the  issuance  of  debt  securities 
of  the  Farm  Credit  System  (System) 
denominated  in  foreign  currencies.  The 
Federal  Farm  Credit  Banks  Funding 
Corporation  (Funding  Corporation),  on 
behalf  of  the  Farm  Credit  banks  (banks), 
is  considering  offering  Federal  Farm 
Credit  Banks  Consolidated  System  wide 
debt  securities  (Systemwide  debt 
securities)  outside  of  the  United  States 
under  a  proposed  Global  Debt  Program 
(Program).  Under  the  Program, 
Systemwide  debt  issuances  could  be 
denominated  in  foreign  currencies.  The 
FCA  specifically  requests  public 
comment  regarding  any  safety  and 
soundness  risks  that  may  be  posed  by 
the  issuance  of  foreign  denominated 
Systemwide  debt  securities. 
DATES:  Written  comments  must  be 
received  on  or  before  January  31, 1996. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Patricia  W.  DiMuzio, 
Associate  Director,  Regulation 
Development,  Office  of  Examination, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090.  Copies  of  all 
commimications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  Examination, 
Farm  Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  LaVerghetta,  Senior  Financial 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration.  McLean,  VA 
22102-5090.  (703)  883-4498. 
or 
William  L.  Larsen,  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administration.  McLean.  VA 
22102-5090.  (703)  883-4020.  TDD 
(703) 883-4444. 


^ 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  separate  action  published 
elsewhere  in  today's  issue  of  the 
Federal  Register,  the  FCA  issued  an 
interim  regulation  to  clarify  the  Funding 
Corporation's  statutory  authority  to  use 
more  than  one  fiscal  agent  to  facilitate 
the  sale  of  Systemwide  debt  securities. 
The  interim  regulation  permits  the 
Funding  Corporation  to  employ  fiscal 
agents  that  are  not  Federal  Reserve 
Banks  for  issuance  of  dollar 
denominated  Systemwide  debt 
securities  in  foreign  capital  markets. 
The  interim  regulation  provides 
guidance  on  two  components  of  the 
Funding  Corporation's  proposed  three- 
part  Global  Debt  Program.'  This  ANPRM 
requests  comments  regarding  the  final 
part  of  the  Program,  pursuant  to  which 
the  banks  could  issue  foreign 
denominated  Systemwide  debt 
secxuities.  Under  the  Program,  non- 
dollar denominated  Systemwide  debt 
would  be  issued  exclusively  outside  the 
United  States  using  fiscal  agents  other 
than  the  Federal  Reserve  Banks. ^ 
Secondary  market  trading  and 
safekeeping  would  be  handled  through 
international  clearing  systems.  Other 
GSEs  have  developed  similar  global 
debt  programs,  and  have  issued  non- 
dollar denominated  global  debt, 
including  the  Federal  National  Mortgage 
Association  (FNMA),  the  Federal  Home 
Loan  Banks  (FHLBs).  and  the  Student 
Loan  Marketing  Association  ISallie 
Mae).3 

n.  Authority  for  Issuance  of  Foreign 
Cairency  Debt 

As  noted  in  the  preamble  discussion 
of  the  FCA's  companion  interim  rule  on 
Global  Debt  issuance,  the  Farm  Credit 
Act  of  1971,  as  amended,  (Act)* 
provides  no  specific  guidance  on  the 
issuance  of  Systemwide  debt  securities 
outside  the  United  States,  but  grants  the 
banks  broad  authority  to  issue 
Systemwide  debt  securities  to  fund  their 
operations.'  While  no  provision  of  the 
Act  requires  Systemwide  debt  securities 
to  be  denominated  in  U.S.  dollars,  an 
FCA  rule  specifies  that  Systemwide  debt 
securities  shall  be  issued  in 


■  The  proposed  Global  Debt  Program  is  described 
in  greater  detail  in  connection  with  the  interim 
regulation  published  separately  in  today's  issue  of 
the  Fwfaral  RaRMlv 

'  The  Federal  Reserve  Banks  may  not  act  as  fiscal 
agent  for  Government  Sponsored  Enterprise  (GSE) 
debt  obligations  that  are  issued  exclusively  outside 
the  United  States. 

>  During  the  past  year.  FNMA  and  the  FHLBs  sold 
foreign  debt  securities  in  Deutcbe  marks.  Sollie  Mae 
sold  lapanese  yen-denommaled  bonds. 

*12  U.S.C  2001-2279bb-6. 

>  See  lections  I.S(IO).  3.1(10).  and  4.2  of  the  Act. 


denominations  of  $1000  and  $5000  or 
multiples  thereof.  See  12  CFR  615.5450. 
The  specification  of  dollar 
denominations  in  this  regulation  can  be 
interpreted  to  preclude  the  Funding 
Corporation  from  issuing  foreign 
denominated  Systemwide  debt 
securities. 

m.  Assessment  of  Regulatory  Needs 

As  demonstrated  by  its  separate 
approval  of  global  offerings  of  dollar 
denominated  Systemwide  debt 
securities,  the  FCA  believes  that  the  Act 
permits  the  agency  latitude  to  recognize 
the  increasing  globalization  of  the 
capital  markets  and  the  needs  of  the 
System  to  adapt  its  funding  techniques 
to  changing  markets.  Moreover,  absent 
overriding  safety  and  soundness 
considerations,  the  FCA  is  disinclined 
to  adopt  a  technical  interpretation  of  its 
regulations  that  would  prevent  the 
banks  from  pursuing  cost-effective  and 
efficient  methods  of  raising  funds  in  the 
capital  markets.  This  ANPRM  is 
intended  to  a^ist  the  FCA  in  identifying 
potential  safety  and  soundness  risks  in 
the  issuance  of  foreign  denominated 
Systemwide  debt  and  in  determining 
the  need  for  regulatory  guidance 
regarding  this  aspect  of  the  Program. 

IV.  Potential  Safety  and  Soundness 
Issues 

The  principal  form  of  risk  to  an  issuer 
of  foreign  denominated  debt  is  foreign 
exchange  risk.  Before  System  banks  and 
associations  can  loan  the  proceeds  of 
sale  of  foreign  denominated  Systemwide 
debt  securities  to  American  foiiners, 
ranchers,  aquatic  producers,  rural 
homeowners,  cooperatives,  and  rural 
utilities,  the  proceeds  must  be  converted 
into  U.S.  dollars.  Moreover,  while  the 
foreign  denominated  Systemwide  debt 
securities  are  outstanding,  the  banks 
periodically  must  make  payments  in 
foreign  currency  of  principal  and 
interest  to  securityholders.  In  these 
instances  when  currency  exchange 
transactions  are  necessary,  fluctuations 
in  currency  exchange  rates  pose  foreign 
exchange  risks  for  the  banks. 

The  banks  may  use  various 
techniques  to  hedge  against  this  foreign 
exchange  risk.  One  commonly  used 
technique  is  to  execute  a  ciurency  swap 
agreement  under  which  another  party 
agrees  to  supply  the  amount  of  foreign 
currency  necessary  to  make  future 
payments  of  principal  and  interest  on 
debt  obligations.  While  a  currency  swap 
agreement  may  provide  an  effective 
hedge  against  foreign  exchange  risk,  the 
success  of  the  currency  swap  depends 
on  whether  the  counterparty  will  fulfill 
its  obligations  under  the  agreement. 
Thus,  where  foreign  currency  swap 


agreements  are  used  to  hedge  against 
foreign  exchange  risk,  "counterparty 
risk"  becomes  the  most  significant  type 
of  risk.  Other  techniques  for  hedging 
against  foreign  exchange  risk,  such  as 
options  and  futures  contracts,  may 
present  other  risks  that  need  to  be 
identified. 

In  light  of  the  potential  exchange, 
counterparty,  and  other  risks  that  may 
be  involved  in  the  issuance  of  foreign 
denominated  Systemwide  debt 
securities,  the  FCA  is  requesting 
additional  information  from  the 
Funding  Corporation,  Farm  Credit 
institutions,  and  other  interested  parties 
regarding  the  existence  and  containment 
of  such  risks.  In  particular,  the  FCA 
requests  that  comments  address  the 
following  questions: 

A.  General 

1.  Under  what  economic  and  market 
scenarios  will  the  banks  consider  it 
advantageous  to  assume  the  additional 
risks  of  issuing  foreign  denominated 
Systemwide  debt  securities  instead  of 
raising  loan  funds  through  the  sale  of 
dollar  denominated  debt? 

2.  liow  should  the  FCA  adapt  its 
current  debt  approval  procedures  to 
encompass  foreign  currency  debt 
offerings?  * 

B.  Currency  Selection  and  Risk 

1.  What  criteria  should  be  used  to 
determine  suitability  of  particular 
foreign  currencies  for  Systemwide  debt 
issuances? 

2.  What  internal  procedures  and 
approvals  should  the  System  use  to 
apply  such  criteria? 

3.  Should  there  be  limits  on  total 
System  and  individual  bank  exposure  to 
each  foreign  currency? 

4.  How  could  total  System  and 
individual  bank  exposure  to  foreign 
currencies  be  monitored  and  who 
should  have  the  responsibility  within 
the  System  to  do  so?  ' 

5.  Describe  any  other  controls  that  can 
be  employed  to  minimize  or  manage 
foreign  currency  exposure? 

C.  Counterparty  Risk 

1.  What  standards  should  be  used  to 
establish,  evaluate,  and  manage 
counterparty  risk  in  currency  swaps 
undertaken  to  offset  foreign  currency 
exposure? 

2.  What  role  should  the  Funding 
Corporation  play  in  monitoring  total 
System  ri^k  exposure  to  counterparties 


•See  12  CFR  615.5101(d). 

'  The  banks  currently  maintain,  on  a  voluntary 
basis,  a  listing  of  investment  credit  exposures  to 
firvincial  and  corporate  institutions.  This  listing  is 
prepared  and  published  by  the  Fundiog 
Corporation. 


Federal  Register  /  Vol.  60.  No.  226  /  Friday,  November  24,  1995  /  Proposed  Rules  57965 


in  currency  swap  transactions  and 
otherwise? 

3.  What  procedures  should  be 
estabhshed  to  demonstrate  that  the 
banks  have  adequate  management 
expertise  and  internal  controls  to 
effectively  evaluate  counterparty  risk 
prior  to  engaging  in  foreign  currency 
deals? 

D.  Lead  Managers  and  Performance  Risk 

After  a  foreign  currency  debt  offering 
has  been  initiated  and  the  securities 
have  been  allocated  to  the  global 
dealers,  performance  risk  becomes 
largely  the  responsibility  of  the  "lead 
manager(s)"  or  lead  global  dealerfs). 
Lead  managers  can  take  back  securities 
for  their  own  account  or  reallocate  them 
to  other  global  dealers  for  sale. 

Are  there  any  risks  unique  to  the 
selection  of  lead  managers  for  non- 
dollar denominated  debt  offerings?  If  so, 
how  should  lead  managers  be  selected 
for  such  offerings? 

E.  Other  Risks  of  Non-dollar 
Denominated  Offerings 

There  may  be  other  risks  of  non-dollar 
denominated  offerings,  such  as  daylight 
overdrafts,  market  exposiue,  and 
performance  of  other  agents  [e.g., 
paying,  settlement,  transfer,  exchange, 
calculation  agents). 

1.  How  should  such  risks  be  managed 
and  quantified? 

2.  What  factors  should  be  considered 
in  developing  criteria  for  selection  and 
performance  of  other  agents  and  who 
should  approve  thefr  activities? 

F.  Other  Comments  and  Information 

The  FCA  invites  any  other  pertinent 
comments  and  information  that  may 
assist  it  in  developing  appropriate 
guidance  in  the  area  of  foreign 
denominated  Systemwide  debt  security 
offerings. 

Dated:  November  17, 1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration. 
(FR  Doc.  95-28585  Filed  11-22-95;  8:45  am] 

BILLING  CODE  (TOS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  101, 133,  and  135 

Administration,  Index  to  Approved 
SBA  Reporting  and  Recordkeeping 
Requirements,  and  intergovernmental 
Review  of  Small  Business 
Administration  Programs  and 
Activities 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  directive,  the  Small  Business 
Administration  has  completed  a  page- 
by-page  and  line-by-line  review  of  all  of 
its  existing  regulations.  As  a  result,  SBA 
is  proposing  to  clarify  and  streamline  its 
regulations,  revising  or  eliminating  any 
duplicative,  outdated,  inconsistent  or 
confusing  provisions.  This  proposed 
rule  would  reorganize  all  of  present 
Parts  101. 133,  and  135  and  consolidate 
them  into  one  new  rule.  As  part  of  this 
streamlining  process  large  portions  of 
present  Part  101  will  be  removed  from 
the  regulations  and  published  in  the 
U.S.  (Government  Manual.  Present  Parts 
133  and  135  will  be  revised,  updated 
and  consolidated  with  Part  101.  Finally, 
the  remaining  sections  have  been 
rewritten  into  a  straightforward  "plain 
EngUsh"  style  of  writing. 
DATES:  Comments  must  be  submitted  on 
or  before  December  26, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Team  Leader  (101), 
U.S.  Small  Business  Administration, 
409  3rd  Street,  SW.,  Suite  13. 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheri  C.  Wolff,  Chief  Counsel  for 
(General  Litigation;  Office  of  (General 
Counsel,  at  (202)  205-6643. 
SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
Memorandum  to  Federal  agencies 
directing  them  to  simplify  their 
regulations  and  eliminate  those  that  are 
unnecessary.  In  response  to  this 
directive  SBA  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
should  be  revised  or  eliminated. 

The  proposed  rule  would  revise, 
amend,  reorganize,  and  consolidate  all 
of  present  13  CFR  Parts  101, 133,  and 
135.  This  proposed  new  consolidated 
rule  would  reorganize  Part  101  into  four 
subparts  and  renumber  all  remaining 
sections  to  reflect  this  new 
configuration.  Subpart  "A"  would  cover 
the  Agency's  purpose,  management, 
field  office  functions,  use  of  its  seal,  the 
application  of  Federal  law  to  SBA 
programs  and  activities,  and  what  forms 
are  authorized  for  public  use.  SBA 
proposes  to  update,  streamline  and 
revise  these  provisions.  SBA  proposes  to 
eliminate  the  listing  of  specific  program 
functions,  field  office  locations  and  all 
internal  delegations  of  authority  ftxjm 
Part  101  as  inappropriate  for  inclusion 
in  regulatory  form.  The  U.S. 
CJovemment  Manual  (a  special  edition 
of  the  Federal  Register)  contains  a 
listing  of  program  functions.  As 
required  by  the  Freedom  of  Information 


Act,  SBA  proposes  to  periodically 
publish  field  office  locations  and  all 
internal  delegations  of  authority  as  a 
notice  in  the  Federal  Register. 
Consistent  with  this  change  SBA 
proposes  to  include  in  the  list  of 
internal  delegations  of  authority  its 
designation  of  a  debarring/suspending  * 
official  for  contractors  doing  business 
directly  with  SBA.  In  addidon,  and 
pursuant  to  new  0MB  regulations  (see 
the  Federal  Register,  Vol.  60.  No.  110, 
pp.  30438-30456)  SBA  proposes  to 
eliminate  the  list  of  specific  SBA 
reporting  and  recordkeeping 
requirements  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
contained  in  present  Part  133.  In  lieu  of 
this  Part,  SBA  proposes  to  periodically 
publish  an  amended  list  of  OMB 
approved  reporting  and  recordkeeping 
requirements  utilized  by  SBA  as  a 
notice  in  the  Federal  Register. 

SBA  proposes  to  eliminate  present 
§  101.6.  "Litigation",  as  urmecessary 
and  to  amend  present  §  101.9,  which 
waives  or  limits  the  use  of  certain 
existing  exemptions  to  the  public 
participation  requirements  of  the 
Administrative  Procedure  Act  (APA). 
has  also  been  amended.  SBA  proposes 
to  eliminate  the  waiver  of  the  "agency 
management  and  personnel"  exemption 
and  the  limitations  placed  on  the  use  of 
the  "good  cause"  exemption  as 
unnecessary  and  overbroad.  Congress 
has  determined  that  agency 
management  and  personnel  matters 
have  no  significant  substantive  impact 
on  the  public  and  has  accordingly 
exempted  them  from  the  APA.  By 
eliminating  the  agency  management  and 
personnel  exemption,  SBA  proposes  to 
act  consistently  with  the  Congressional 
determination.  SBA  will  continue  to 
have  the  right  to  use  the  public 
participation  procedures  of  APA  for 
management  and  personnel  matters  if 
the  SBA  deems  it  necessary  or  desirable. 
The  limitations  presently  placed  on  the 
use  of  the  "good  cause"  exemption  are 
unnecessary  since  SBA  does  not 
promulgate  the  type  of  regulations  that 
require  the  use  of  this  exemption. 
However,  SBA  proposes  to  maintain  the 
exemption  for  matters  relating  to 
"public  property,  loans,  grants,  benefits, 
or  contracts"  as  necessary  and 
appropriate. 

Subpart  "B"  would  cover  and  update 
the  provisions  concerning  the 
employment  of  fee  counsel  by  SBA. 
Subpart  "C"  would  provide  an  overview 
of  the  authority  of  the  SBA  Inspector 
(General  under  the  Inspector  (General  Act 
of  1978  and  eliminate  references  to  the 
investigatory  powers  of  the 
Administrator  under  the  Small  Business 
Act.  Congress  transferred  those  powers 
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to  the  Inspector  General's  Office  in 
1978.  Subpart  "C"  would  also  provide 
guidance  on  the  service  of  Inspector 
General  subpoenas  consistent  with 
current  policy.  SBA  proposes  to 
eliminate  present  sections  101.8—4 
"Non-Pubhc  formal  investigation 
proceedings."  101.8-5  "Right  to  copy  of 
data  or  transcript  of  testimony,"  and 
101.8-8  "Information  obtained  in 
investigations."  as  unnecessary  and 
redundant.  Regulations  promulgated 
under  the  Privacy  Act.  the  Freedom  of 
Information  Act.  the  Inspector  General 
Act.  and  the  Trade  Secrets  Act,  as  well 
as  the  Federal  Rules  of  Givil  and 
Criminal  Procedure,  already  provide 
regulatory  guidance  on  these  matters. 
SBA  proposes  to  e  ^minate  present 
sections  101.8-6.  101.8-7,  and  101.8-10 
relating  to  counsel  for  witnesses  and 
witness  fees  as  outdated  and  obsolete. 

Subpart  "D"  would  cover 
intergovernmental  partnership 
procedures  under  the  Intergovernmental 
Cooperation  Act.  These  provisions  are 
currently  contained  in  present  Part  135. 
This  proposed  subpart  would  streamline 
present  Part  135  and  consolidated  it  into 
Part  101,  but  without  changing  existing 
procedures.  SBA  proposes  to  eliminate 
present  section  135.2,  the  defmition 
section,  as  repetitive  and  unnecessary 
with  the  exception  of  the  definition  of 
the  word  "state".  SBA  added  that 
deBnibon  in  proposed  section  101.402. 
SBA  proposes  to  eliminate  present 
sections  135  4  and  135.5,  relating  to  the 
responsibilities  of  the  Administrator, 
were  eliminated  since  they  are  internal 
to  SBA  (and  are  more  appropriate  for 
Agency  Standard  Operating  Procedures) 
and  simply  repeat  the  provisions  of 
Executive  Order  No.  12372.  as  amended. 
SBA  also  proposes  to  eliminate 
"reserved"  sections. 

SBA  proposes  to  assign  to  change  the 
numbers  assigned  to  all  sections  in  the 
new  rula  to  conform  to  the  other  parts 
of  Title  13,  to  rewrite  the  new  rule  in 
the  more  straightforward  and  customer- 
oriented  "plain  English"  style  of  writing 
in  order  to  assist  the  public  in  reading 
and  better  understanding  SBA's 
regulations.  Finally,  the  proposed  rule 
establishes  consistency  in  the  use  of 
certain  titles.  For  example,  SBA 
proposes  to  change  references  to  "the 
Agency,"  "the  Small  Business 
Administration."  and  "the 
Administration,"  in  present  Part  101  to 
"SBA,"  and  references  to  "Central 
Office,"  to  "Headquarters."  SBA  has 
also  established  uniformity  in 
punctuation  and  capitalization. 

Section  by  Section  Analysis 

The  following  is  an  analysis  of  the 
new  provisions  of  SBA's  regulations  and 


a  discussion  of  the  substantive  effect  of 
these  changes,  if  any — 

Proposed  Section  101.100:  SBA  has 
expanded  this  provision  from  the 
present  paragraph  101.1(a)  to  include  a 
reference  to  SBA's  role  in  providing 
financial,  contractual,  and  business 
development  assistance  to  small 
business  concerns.  The  U.S. 
Government  manual  already  publishes  a 
detailed  description  of  SBA's  program 
functions  and.  therefore,  the  same 
information  needs  not  be  included  in 
SBA's  regulations. 

Proposed  Section  101.101:  This 
provision  would  combine  the 
deecription  of  management  contained  in 
present  paragraph  101.1(c)  with  the  list 
of  the  Administrator's  responsibilities 
contained  in  present  section  101.2.  SBA 
proposes  to  rewrite  the  provision  in 
plain  English.  SBA  proposes  to  place 
the  reference  to  the  Deputy 
Administrator  into  a  separate  paragraph 
and  to  note  that  the  Deputy  is  now 
appointed  by  the  President. 

Proposed  Section  101.1 02:  This 
section  would  set  forth  the  current 
address  of  SBA's  Headquarters  in 
Washington.  DC,  which  is  presently  in 
§  101.1(c). 

Proposed  Section  101.103:  SBA 
proposes  to  abolish  present  section 
101.3-1.  which  contains  the  list  of  SBA 
field  offices,  their  addresses,  phone 
numbers,  and  areas  served.  Instead,  SBA 
will  {>eriodically  publish  this 
information  as  a  notice  in  the  Federal 
Register.  The  proposed  provision  refers 
the  reader  to  the  Federal  Register  and 
lists  SBA's  800  number  so  customers 
can  quickly  and  easily  obtain  the 
address  and  phone  number  of  the  SBA 
field  office  near  them. 

Proposed  Section  I0I.J04. This 
provision  would  be  substantially  the 
same  as  present  section  101.3.  However, 
SBA  proposes  to  amend  the  text  to 
reflect  the  regional  offices'  new  limited 
role,  the  elimination  of  post-of-duty 
offices,  and  the  existence  of  disaster 
area  offices.  SBA  has  rewritten  proposed 
section  in  plain  English. 

Proposed  Section  101.  t05:  This 
provision  is  substantially  the  same  as 
present  section  101.5.  However,  SBA 
has  added  the  Disaster  Area  Directors  to 
the  list  of  SBA  officials  with  the 
authority  to  use  SBA's  official  seal  and 
rewritten  the  section  in  plain  English. 

Proposed  Section  101.106:  SBA  has 
rewritten  this  provision,  which  is 
currently  in  §  101.1,  in  plain  Enghsh 
and  has  made  minor  substantive 
changes  to  reflect  recent  case  law 
concerning  attempts  to  use  state  or  local 
law  to  defeat  liability  inciirred  in 
obtaining  or  assuring  SBA  benefits  or 
assistance.  SBA  has  added  contracts  or 


agreements  to  which  SBA  is  a  party, 
unless  explicitly  provided  otherwise 
(see  proposed  §  101.106(b)(4))  to  the  list 
of  documents  or  transactions  that  are 
construed  and  enforced  in  accordance 
with  Federal  law. 

Proposed  Section  101.107:  SBA  has 
consolidated  present  section  101.4  with 
present  13  CFR  Part  133  in  this 
provision  and  has  rewritten  it  in  plain 
English.  SBA  proposes  to  eliminate 
present  §  133.1(a),  a  statement  of  intent. 
Moreover,  pursuant  to  new  OMB 
regulations,  SBA  proposes  to  eliminate 
the  list  of  specific  SBA  reporting  and 
recordkeeping  requirements  approved 
by  OMB  (present  §  133.1(c)).  Instead, 
SBA  will  periodically  publish  an 
amended  list  as  a  noUce  in  the  Federal 
Register. 

Proposed  Section  101 .108:  This 
provision  is  an  amended  version  of 
present  §  101.9.  Presently,  through 
$  101.9,  SBA  has  waived  the  exemptions 
to  the  public  participation  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  contained  in  subparagraph 
(a)(2).  for  matters  "relating  to  agency 
management  or  personnel  or  to  public 
profwrty,  loans,  grants,  benefits,  or 
contracts."  Consistent  with  other 
Federal  departments  and  agencies  that 
have  voluntarily  waived  exemptions  to 
the  Act,  SBA  has  determined  that  the 
only  exemption  that  should  exclude 
substantive  rule-making  from  the  public 
participation  procedures  of  the  APA  is 
the  exemption  relating  to  "agency 
management  or  personnel." 
Consequently,  the  proposed  provision 
would  maintain  the  waiver  for  matters 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts,  while 
eliminating  the  rest  of  present  §  101.9. 

Proposed  Section  101.109:  With  the 
adoption  of  the  plain  English  "question 
and  answer"  format  for  many  SBA 
regulations,  it  was  necessary  to  make  it 
clear  that  each  section  heading  is  to  be 
interpreted  as  a  (>art  of  the  regulation. 
This  section  would  state  so  explicitly. 

Proposed  Section  101.200:  SBA  has 
substantially  reduced  this  provision  in 
size  and  scope  from  present  §  101.7  (a) 
&  (b),  and  rewritten  it  in  plain  English. 
SBA  eliminated  the  references  to  the 
employment  of  full  time  SBA  attorneys 
and  the  private  representation  of 
applicants  and  borrowers  as 
unnecessary  and  inconsistent  with  the 
purpose  of  the  section. 

Proposed  Section  101.201:  SBA  has 
rewritten  this  provision,  which  replaces 
present  §  101.7  (c)  &  (d),  in  plain 
English.  However,  SBA  has  not  changed 
the  substance  of  the  duties  and 
com{>ensation  provisions  of  the  present 
paragraphs. 
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Proposed  Section  101.300:  This 
provision  replaces  present  section 
101.8-1  which  fails  to  mention  the 
investigatory  authority  granted  to  the 
Inspector  General  of  SBA  under  the 
Inspector  General  Act  of  1978.  This 
provision  states  that  the  Inspector 
General  has  full  authority  to  provide 
policy  direction  for.  and  to  conduct 
audits,  investigations,  and  inspections 
concerning  the  administration  of  SBA 
programs  and  op>erations. 

Proposed  Section  101 .301 :  This 
provision  states  that  all  information  or 
allegations  of  waste,  fraud,  or  abuse  in 
regard  to  SBA  programs  and  oi>erations 
should  be  directed  to  the  Office  of 
Insp>ector  General, 

Proposed  Section  101. 302:  This 
provision  recites  the  scop>e  of  authority, 
or  specific  powers,  the  Inspector 
General  possesses  under  the  Inspector 
General  Act  and  has  been  written  in 
plain  English. 

Proposed  Section  101.303:  SBA  has 
rewritten  this  provision  in  plain  English 
and  amended  it  to  reflect  current  policy 
relating  to  the  service  of  Inspector 
General  subpoenas,  but  it  is  otherwise 
the  same  as  present  §  101.8-9. 

Proposed  Section  101.400:  This 
provision  is  an  amended  version  of 
present  section  135.1,  and  states  the 
purpose  of  the  regulations  contained  in 
proposed  Subpart  D.  SBA  has  rewritten 
it  in  plain  English. 

Proposed  Section  101.401:  This 
provision  is  the  same  as  present  section 
135.3  with  only  minor  changes. 

Proposed  Section  101.402:  This 
provision  is  the  same  as  present  section 

135.6  except  that  SBA  has  rewritten  it 
in  plain  English  and  has  defined  "state" 
at  the  end  of  the  section. 

Proposed  Section  101.403:  This 
provision  combines  present  sections 

135.7  and  135.8  into  one  new  section 
concerning  the  notice  and  comment 
procedures  established  by  SBA  under 
the  Intergovernmental  Cooperation  Act. 
SBA  has  rewritten  the  proposed  section 
in  plain  English. 

Proposed  Section  101.404:  This 
provision  is  the  same  as  present  section 

135.9  except  that  SBA  has  rewritten  it 
in  plain  English. 

Proposed  Section  101. 405:  This 
provision  is  the  same  as  present  section 

135.10  except  that  it  has  been  rewritten 
in  plain  English. 

Proposed  Section  101.406:  This 
provision  is  the  same  as  present  section 

135.11  except  that  it  has  been  rewritten 
in  plain  English. 

Proposed  Section  101.407:  This 
provision  is  the  same  as  present  section 
135.13  except  that  it  has  been  rewritten 
in  plain  English. 


Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  FlexibUity  Act  (5  U.S.C  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  35) 

SBA  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substfmtial  number  of  small 
entities  within  the  meaning  of  Executive 
Order  #12866  or  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  This 
rule  will  consolidate  three  Parts  of 
SBA's  current  regulations,  move 
substantial  amounts  of  general 
organizational  information  fttjm  SBA's 
regulations  to  the  U.S.  Government 
Manual,  and  rewrite  the  remaining 
provisions  into  plain  English. 
Contracting  opportunities  and  financial 
assistance  for  small  business  would  not 
be  afiiected  by  this  proposed  rule. 
Therefore,  it  is  not  likely  to  have  an 
annual  economic  effect  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices,  or  have  a  significant 
adverse  effect  on  competition  or  the 
United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  §  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements.  For  purposes  of  Executive 
Order  #12612.  SBA  certifies  that  this 
rule  would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment.  For 
purposes  of  Executive  Order  #12778, 
SBA  certifies  that  this  rule  is  drafted,  to 
the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  Section 
2  of  that  Order. 

List  of  Subiects 

13  CFR  Part  101 

Administrative  practice  and 
procedure;  Authority  delegations 
(Government  agencies);  Investigations; 
Organization  and  functions 
(Government  agencies);  Reporting  and 
recordkeeping  requirements. 

13  CFR  Part  133 

Reporting  and  recordkeeping 
requirements. 

13  CFR  Part  135 

Intergovernmental  relations. 

For  the  reasons  set  forth  above,  SBA 
hereby  proposes  to  amend  13  CFR 
Chapter  I  as  follows: 

1.  Part  101  would  be  revised  to  read 
as  follows: 


PART  101— ADMINISTRATION 
Subpart  A— Overview 

Sw. 

101.100    What  is  the  purpose  of  SBA? 
101 .  101    Who  manages  SBA? 

101.102  Where  is  SBA's  Headquarters 
located? 

101.103  Where  are  SBA's  field  offices 
located? 

101.104  What  are  the  functions  of  SBA's 
field  offices? 

101.105  Who  may  use  SBA's  official  seal 
and  for  what  purposes? 

101.106  Does  Federallaw  apply  to  SBA 
programs  and  activities? 

101 .  107    What  SBA  forms  are  audiorized  for 
public  use? 

101.108  Has  SBA  waived  any  of  the  public 
participation  exemptions  of  the 
Administrative  Procedure  Act? 

101.109  Do  SBA  regulations  include  the 
section  headings? 

Subpart  B— Employment  of  Fee  Counsel 

Sw. 

101.200  When  does  SBA  hire  fee  counsel? 

101.201  What  are  the  minimum  terms  of  fee 
counsel's  employment? 

Subpart  C— Inspector  General 
Sw. 

101.300  What  is  the  Inspector  General's 
authority  to  conduct  audits, 
investigations,  and  inspections? 

101.301  Who  should  receive  information  or 
allegations  of  waste,  fraud,  and  abuse? 

101 .302  What  is  the  scope  of  the  Inspector 
General's  authority? 

101.303  How  are  Inspector  General 
subpoenas  served? 

Subpart  D— Intergovernmental  Partnership 


101 .400  What  is  the  purpose  of  this 
subpart? 

101.401  What  programs  and  activ.ties  of 
SBA  are  subject  to  this  subpart? 

101.402  What  procedures  apply  to  the 
selection  of  SBA  programs  and 
activities? 

101.403  What  are  the  notice  and  comment 
procedures? 

101.404  How  does  the  Administrator 
receive  comments? 

101.405  How  does  the  Administrator 
resfKjnd  to  comments? 

101 .406  What  are  the  Administrator's 
responsibilities  in  interstate  situations? 

101.407  May  the  Administrator  waive  these 
regulations? 

Authority:  Sees.  4  and  5,  Pub.  L.  85-536, 
72  Stat.  384  and  385  (15  U.S.C  633  and  634, 
as  amended);  sec.  308,  Pub.  L  85-699,  72 
Stat.  694  (15  U.S.C.  687,  as  amended);  sec. 
5(b)(ll),  Pub.  L.  93-386;  sec.  306,  Pub.  L.  98- 
270,  98  Stat.  161;  Pub.  L.  96-511,  sec.  5,  94 
Stat.  2826  (44  U.S.C.  3512.  as  amended);  5 
U.S.C.  552  as  amended;  sec.  3(1).  Pub.  L.  93- 
386,  88  Stat.  742  (15  U.S.C.  634(b)(n),  as 
amended);  Pub.  L.  95-452,  92  Stat.  1101  (5 
U.S.C.  App.  3  sees.  2, 4(a),  6(a),  and 
9(a){l)(T),  as  amended);  Executive  Order 
12372,  )uly  14,  1982  (47  PR  30959),  as 
amended  April  8, 1983  (48  FR  15887);  sec. 
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401.  Pub.  L  90-577.  92  Stat.  1103  (31  U.S.C 
6506.  as  amended);  unless  otherwise  noted. 

PART  101— ADMINISTRATION 


Subpart  A— Overview 

§101.100    What  Is  tt>6  purpoM  of  SBA? 

The  U.S.  Small  Business 
Administration  (SBA)  aids,  counsels, 
assists,  and  protects  the  interests  of 
small  business  concerns,  and  advocates 
on  their  behalf  within  the  Government. 
It  also  helps  victims  of  disasters.  It 
provides  financial  assistance, 
contractual  assistance,  and  business 
development  assistance.  For  a  more 
detailed  description  of  the  functions  of 
SBA  see  The  United  States  Government 
Manual,  a  special  publication  of  the 
Federal  Register,  which  is  available 
&om  Suj)erintendent  of  Dociunents. 
P.O.  Box  371954,  Pittsburgh,  PA  15250- 
7954. 

S  101.101    Wtw  manages  SBA? 

(a)  An  Administrator,  appointed  by 
the  President  with  the  advice  and 
consent  of  the  Senate,  manages  SBA. 
The  Administrator — 

(1)  Is  responsible  to  the  President  and 
Congress  for  exercising  direction, 
authority,  and  control  over  SBA. 

(2)  Determines  and  approves  all 
policies  covering  SBA's  programs  to  aid, 
counsel,  assist,  and  protect  the  interests 
of  the  nation's  small  businesses. 

(3)  Employs  or  appoints  employees 
necessary  to  implement  the  Small 
Business  Act.  as  amended,  the  Small 
Business  Investment  Act,  as  amended, 
and  other  laws  and  directives. 

(4)  Delegates  certain  activities,  by 
issuing  regulations  or  otherwise,  to 
Headquarters  and  field  positions  (see 
The  United  States  Government  Manual, 
a  special  publication  of  the  Federal 
Register,  which  is  available  from 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 

(b)  A  Deputy  Administrator, 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  serves 
as  Acting  Administrator  during  the 
absence  or  disability  of  the 
Administrator  or  in  the  event  of  a 
vacancy  in  the  Office  of  the 
Administrator. 

§101.102    Wtiere  is  SBA's  Headquarters 
located? 

The  Headquarters  of  SBA  is  at  409  3rd 
Street.  SW..  Washington.  DC  20416. 

§101.103    WTiere  are  SBA  fleid  offices 
located? 

A  list  of  SBA's  field  offices  with 
addresses,  phone  numbers  and 
jurisdictions  served  is  f>ehodically 
published  in  the  Federal  Register.  You 


can  also  obtain  the  address  and  phone 
number  of  an  SBA  office  to  serve  you  by 
calling  1-800-6-ASK-SBA  or  1-800- 
827-5722. 

§101.104    What  are  tti«  functions  of  SBA 
fieidofflcea? 

(a)  Regional  offices.  Regional  offices 
are  managed  by  a  Regional 
Administrator  who  is  responsible  to 
Headquarters.  They  are  located  in  major 
cities  and  have  geographical  boundaries 
which  cover  multi-state  areas.  Regional 
offices  exercise  Limited  authority  over 
field  activities  within  their  region. 

(b)  District  offices.  District  offices  are 
managed  by  a  District  Director  and  are 
located  in  cities  within  a  region.  District 
oflices  are  responsible  to  Headquarters 
and  to  a  regional  office.  Within  their 
delegated  authority,  district  offices  have 
authority  for —  ^ 

(1)  Conducing  all  program  delivery 
activities  within  the  district  boundaries; 

(2)  Supervising  all  branch  offices 
located  within  the  district  boundaries: 
and 

(3)  Providing  subordinate  branch 
offices  with  the  technical  capability 
necessary  to  execute  assigned  programs. 

(c)  Branch  offices.  Branch  offices  are 
managed  by  a  Branch  Manager  and  are 
located  in  cities  within  a  district. 
Branch  offices  are  responsible  to  the 
district  office  within  whose  boundaries 
it  is  located.  Branch  offices  execute  one 
or  more  elements  of  the  business  or 
disaster  loan  programs  and  have  limited 
authority  for  program  execution. 

(d)  Disaster  area  offices.  Disaster  area 
offices  are  managed  by  an  Area  Director 
and  are  located  in  cities  within  defined 
geographical  areas.  Disaster  area  offices 
are  responsible  to  Headquarters  and 
provide  loan  services  to  victims  of 
declared  disasters.  Temporary  disaster 
offices  are  often  established  in  areas 
where  disasters  have  occurred. 

(e)  Responsibilities.  Each  field  office 
has  responsibilities  within  a  defined 
geographical  area  as  periodically  set 
forth  in  the  Federal  Register. 

§101.105    Who  may  use  SBA's  official  seal 
and  for  wtwt  purposes? 

(a)  The  SBA's  seal  shall  be  in  a 
manner  and  form  set  forth  as  follows: 

Note:  The  seal  is  not  published  in  this 
proposed  nile,  but  will  appear  in  the  final 
rule. 

(b)  The  Administrator,  Deputy 
Administrator,  General  Counsel, 
Assistant  Administrator  for 
Administration,  Assistant  Administrator 
for  Hearings  and  Appeals.  Associate 
Administrator  for  Minority  Enterprise 
Development.  Regional  Administrators, 
District  Directors,  Branch  Managers,  the 


Inspector  General,  and  Disaster  Area 
Directors  are  authorized  to — 

(1)  Certify  and  authenticate  originals 
and  copies  of  any  books,  records, 
papers,  or  other  docimients  on  file 
within  SBA,  or  extracts  taken  horn 
them. 

(2)  Certify  the  nonexistence  of 
records. 

(3)  Affix  the  Seal  of  SBA  to  all  such 
certifications,  including  the  purposes 
authorized  by  28  U.S.C.  1733. 

§101.106    Does  FedM^  law  apply  to  SBA 
programs  and  activities? 

(a)  SBA  makes  loans  and  provides 
other  services  that  are  authorized  and 
executed  under  Federal  programs 
adopted  by  Congress  to  achieve  national 
purposes. 

(b)  The  following  are  construed  and 
enforced  in  accordance  with  Federal 
law — 

(1)  Instruments  evidencing  a  loan; 

(2)  Security  interests  in  real  or 
personal  property  payable  to  or  held  by 
SBA  or  the  Administrator  such  as 
promissory  notes,  bonds,  guarantee 
agreements,  mortgages,  and  deeds  of 
trust; 

(3)  Other  evidences  of  debt  or 
security; 

(4)  Contracts  or  agreements  to  which 
SBA  is  a  party,  unless  expressly 
provided  otherwise. 

(c)  To  the  extent  feasible,  SBA  uses 
local  or  state  procedures,  especially  for 
recordation  and  notification  purposes, 
in  implementing  and  facilitating  SBA's 
loan  programs.  This  use  of  local  or  state 
procedures  is  not  a  waiver  by  SBA  of 
any  Federal  immunity  from  any  local  or 
state  control,  penalty,  tax,  or  liability. 

(d)  No  person,  corporation,  or 
organization  that  applies  for  and 
receives  any  benefit  or  assistance  from 
SBA,  or  that  offers  any  assurance  or 
security  upon  which  SBA  relies  for  the 
granting  of  such  benefit  or  assistance,  is 
entitled  to  claim  or  assert  any  local  or 
state  law  to  defeat  the  obligation 
incurred  in  obtaining  or  assuring  such 
Federal  benefit  or  assistance. 

§101.107    What  SBA  forms  are  approved 
for  public  use? 

(a)  SBA  utilizes  forms  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.),  as 
amended.  You  may  obtain  approved 
forms  for  use  by  the  public  when 
applying  for  or  obtaining  SBA 
assistance,  or  when  providing  services 
for  SBA,  from  any  field  office  (see 
§  101.103).  You  may  also  use  forms 
which  you  have  prepared  yourself,  or 
have  obtained  from  another  source,  if 
those  forms  are  identical  in  every 
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respect  to  the  form  approved  by  OMB 
for  the  same  purpose. 

(b)  Any  member  of  the  public  who  has 
reason  to  believe  any  SBA  office  or 
agent  is  in  violation  of  the  Public 
Protection  Clause  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3512  and  see 
5  CFR  1320.6)  should  noUfy  SBA.  Direct 
such  comments  to  the  Assistant 
Administrator  for  Administration  at  409 
3rd  Street,  SW.,  Washington,  DC  20416. 

§101.108  Has  SBA  waived  any  of  the 
public  participation  exemptions  of  the 
Administrative  Procedure  Act? 

Yes.  The  public  participation 
requirements  prescribed  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  will  be  followed  by  SBA  in 
rulemakings  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts. 

§  101.109    Do  SBA  regulations  include  the 
section  headings? 

Yes.  All  SBA  regulations  must  be 
interpreted  as  including  the  section 
headings. 

Subpart  B — Employment  of  Fee 
Counsel 

§101.200    When  does  SBA  hire  fee 
counsel? 

(a)  Business  Loans.  SBA  may  hire  fee 
counsel  to  represent  it  in  regard  to 
business  loans  when  the  volume  of 
activity  in  an  area  is  not  sufficient  to 
require  a  full-time  SBA  employee,  or  the 
area  is  too  remote  for  economical  use  of 
a  full-time  SBA  employee. 

(b)  Disaster  Loans.  SBA  may  hire  fee 
counsel  in  regard  to  disaster  loans  when 
the  disaster  presents  an  emergency  and 
a  volume  of  activity  that  cannot  be 
promptly  and  economically  serviced  by 
available  SBA  employees. 

§101.201    What  are  the  minimum  terms  of 
fee  counsel's  employment? 

(a)  Fee  counsel  must  perform  all 
requested  work  in  compliance  with 
SBA's  regulations,  policies,  and 
instructions,  and  take  such  action  as  is 
legally  required  under  the  Small 
Business  Act,  the  Small  Business 
Investment  Act,  and  other  laws 
applicable  to  SBA. 

(b)  Fee  counsel  must  adhere  to  the 
highest  standards  of  professional 
conduct  and  maintain  appropriate 
confidentiality  proper  to  the  attorney- 
client  relationship. 

(c)  Fee  coimsel  acts  under  the 
supervision  of  the  SBA  General  Counsel 
(and  designees.) 

(d)  Fee  counsel  usually  is 
compensated  at  an  hourly  rate  as 
approved  by  SBA.  Contingency  fee 
agreements  may  occasionally  be  used  if 
approved  by  the  General  Counsel. 


(e)  Either  party  may  terminate  the 
employment  upon  written  notice. 

Sut>part  C— Inspector  General 

§  1 01 .300  What  is  the  Inspector  General's 
authority  to  conduct  audits,  investigations, 
and  inspections? 

The  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  3)  authorizes 
SBA's  Inspector  General  to  provide 
policy  direction  for,  and  to  conduct, 
supervise,  and  coordinate  such  audits, 
investigations,  and  inspections  relating 
to  the  programs  and  operations  of  SBA 
as  appears  necessary  or  desirable. 

§  101.301  Who  should  receive  Information 
or  allegations  of  waste,  fraud  and  abuse? 

The  Office  of  Inspector  General 
should  receive  all  information  or 
allegations  of  waste,  fraud,  or  abuse 
regarding  SBA  programs  and  operations. 

§101.302    What  is  the  scope  of  the 
Inspector  Qeneral's  authority? 

To  obtain  the  necessary  information 
and  evidence,  the  Inspector  General 
(and  designees)  have  the  right  to: 

(a)  Have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations,  and  other  materials 
available  to  SBA  and  relating  to  SBA's 
programs  and  operations; 

(b)  Require  by  subpoena  the 
production  of  all  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence; 

(c)  Administer  oatlis  and  affirmations 
or  take  affidavits;  and 

(d)  Request  information  or  assistance 
from  any  Federal,  state,  or  local 
government  agency  or  unit. 

§  1 01 .303    How  are  Inspector  General 
sut>poenas  served? 

(a)  Service  of  subpoenas  may  be 
effected  by  any  of  the  following 
means — 

(1)  If  by  mail,  a  copy  of  the  subpoena 
must  be  addressed  to  the  person, 
partnership,  corporation,  or 
unincorporated  association  to  be  served 
at  a  residence  or  usual  dwelling  place, 
or  a  principal  office  or  place  of  business, 
and  mailed  first  class  by  registered  or 
certified  mail,  (postage  prepaid,  return 
receipt  requested),  or  by  a  commercial 
or  U.S.  Postal  Service  overnight  or 
express  delivery  service. 

(2)  If  by  personal  delivery,  a  copy  of 
the  subpoena  must  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  an 
executive  officer  or  a  director  of  the 
corporation  or  unincorporated 
association  to  be  served,  or  to  a  person 
authorized  by  appointment  or  by  law  to 
receive  process  for  the  person  or  entity 
named  in  the  subpoena. 


(3)  If  by  delivery  to  an  address,  a  copy 
of  the  subpoena  must  be  left  at  the 
principal  office  or  place  of  business  of 
the  person,  partnership,  corporation,  or 
unincorporated  association  to  be  served, 
or  at  the  residence  or  usual  dwelling 
place  of  the  person,  member  of  the 
partnership,  or  officer  or  director  of  the 
corporation  or  unincorporated 
association  to  be  served,  with  someone 
of  suitable  age  and  discretion. 

(b)  Proof  of  service — 

(1)  When  service  is  by  registered, 
certified,  overnight,  or  express  mail,  it  is 
complete  upon  delivery  of  the 
document  by  the  Postal  Service  or 
commercial  service. 

(2)  The  return  Postal  Service  receipt 
for  a  docvunent  that  was  registered  or 
certified  and  mailed,  the  signed  receipt 
for  a  dociunent  delivered  by  an 
overnight  or  express  defivery  service,  or 
the  Return  of  Service  completed  by  the 
individual  serving  the  subpoena  by 
personal  delivery  shall  be  proof  of 
service. 

Subpart  D — Intergovernmental 
Partnership 

§101.400    What  Is  the  purpose  of  this 
subpart? 

(a)  This  subpart  implements  section 
401  of  the  Intergovernmental 
Cooperation  Act.  Section  401  creates 
intergovernmental  partnership  and 
strengthens  Federalism  by  relying  on 
state  processes  and  state,  area-wide, 
regional,  and  local  coordination  for  the 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal 
development. 

(b)  While  guiding  SBA's  management, 
this  subpart  does  not  create  any  right  or 
benefit  enforceable  at  law  against  SBA 
or  its  officers  or  employees. 

§  1 01 .401    What  programs  and  activities  of 
SBA  are  subject  to  this  subpart? 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  SBA's 
programs  and  activities  that  are  subject 
to  this  subpart. 

§  101.402    What  procedures  apply  to  the 
selection  of  SBA  programs  and  activities? 
(a)  A  state  may — 

(1)  Select  any  program  or  activity 
published  in  the  Federal  Register  under 
§  101.401  for  inter-govemmental  review 
(each  state,  before  selecting  programs 
and  activities,  should  consult  with  local 
elected  officials.  A  state  adopting  a 
process  must  notify  the  Administrator  of 
the  SBA  programs  and  activities 
selected);  and 

(2)  Notify  the  Administrator  of 
changes  in  its  selections  at  any  time.  For 
each  change,  the  state  submits  to  the 
Administrator  an  assurance  that  it 
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consulted  with  local  elected  officials 
regarding  the  change. 

(b)  SBA  may  establish  deadlines  by 
which  states  must  inform  the 
Administrator  of  changes  in  their 
program  selections. 

(c)  Af\er  receiving  notice  of  a  state's 
selections,  the  Administrator  uses  a 
state's  process  as  soon  as  feasible 
depending  on  individual  programs  and 
activities. 

(d)  "State"  means  any  of  the  50  States. 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§101.403    What  ar«  th«  netlc«  and 
comnMfit  proc«dures? 

(a)  The  Administrator  provides  notice 
to  directly  affected  state,  area-wide, 
regional,  and  local  entities  in  a  state  of 
proposed  SBA  financial  assistance  or 
direct  SBA  development  if — 

(1)  The  state  has  not  adopted  a 
process  under  Executive  Older  No. 
12372; or 

(2)  The  assistance  or  development 
involves  a  program  or  activity  not 
selected  for  the  state  process. 

(b)  Notice  may  be  made  by 
publication  in  the  Federal  Register  or 
other  means  as  SBA  deems  appropriate. 

(c)  Except  in  unusual  circumstances 
the  Administrator  gives  state  processes 
or  directly  affected  state,  area-wide, 
regional,  and  local  officials  and  entities 
at  least  60  days  to  comment  on 
proposed  SBA  financial  assistance  or 
direct  SBA  development. 

(d)  In  cases  where  SBA  delegates  the 
review,  coordination,  and 
commimication  authority  under  this 
subpart,  this  section  also  applies. 

$101,404    How  does  the  Administrstor 
recalve  comments? 

(a)  The  Administrator  follows  the 
procedures  of  §  101.405  if^ 

(1)  A  state  office  or  official  is 
designated  to  act  as  a  single  point  of 
contact  between  a  state  process  and  all 
Federal  agencies:  and 

(2)  That  office  or  official  transmits  a 
state  process  recommendation  for  a 
program  selected  under  §  101.402(a). 

(b)(1)  The  single  point  of  contact  is 
not  obligated  to  transmit  comments 
from  state,  area-wide,  regional,  or  local 
officials  and  entities  where  there  is  no 
state  process  recommendation. 

(2)  If  a  state  process  recommendation 
is  transmitted  by  a  single  point  of 
contact,  all  comments  from  state,  area- 
wide,  regional,  and  local  officials  and 
entities  that  differ  from  it  must  also  be 
transmitted^ 


(c)  If  a  state  has  not  established  a 
process,  or  is  unable  to  submit  a  state 
process  recommendation,  state,  area- 
wide,  regional,  and  local  officials  and 
entities  may  submit  comments  to  SBA. 

(d)  If  a  program  or  activity  is  not 
selected  for  a  state  process,  state,  area- 
wide,  regional,  and  local  officials  and 
entities  may  submit  comments  to  SBA. 
In  addition,  if  a  state  process 
recommendation  for  a  non-selected 
program  or  activity  is  transmitted  to 
SBA  by  the  single  point  of  contact,  the 
Administrator  follows  the  procedures  of 
§101.405. 

(e)  The  Administrator  considers 
comments  which  do  not  constitute  a 
state  process  recommendation 
submitted  under  this  subpart  and  for 
which  the  Administrator  is  not  required 
to  apply  the  procedures  of  §  101.405 
when  such  comments  are  provided  by  a 
single  point  of  contact  directly  to  SBA 
by  a  commenting  party. 

§101.405    How  dOM  the  Adm4nt«trator 
respond  to  commwits? 

(a)  If  a  state  process  provides  a 
recommendation  to  SBA  through  its 
single  point  of  contact,  the 
Administrator 

(1)  Accepts  the  recommendation:  or 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state  process:  or 

(3)  Provides  the  single  point  of 
contact  with  a  written  explanation  of 
the  decision  in  a  form  the  Administrator 
deems  appropriate.  The  Administrator 
may  also  supplement  the  written 
explanation  by  telephone  or  other 
means. 

(b)  In  any  explanation  imder 
paragraph  (a)(3]  of  this  section,  the 
Administrator  informs  the  single  point 
of  contact  that — 

(1)  SBA  will  not  implement  its 
decision  for  at  least  10  days  after  the 
single  point  of  contact  receives  the 
explanation:  or 

(2)  Because  of  unusual  circumstances 
the  waiting  period  of  at  least  10  days  is 
not  feasible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1)  of 
this  section,  a  single  point  of  contact  is 
presumed  to  have  received  written 
notification  5  days  after  the  date  of 
mailing. 

§101.406    What  are  the  Administrator's 
responsUXIitlas  in  Interstate  situations? 

The  Administrator  is  responsible 
for— 

(a)  Identifying  proposed  SBA 
financial  assistance  and  direct  SBA 
development  that  have  an  impact  on 
interstate  areas: 

(b)  Notifying  appropriate  officials  and 
entities  in  states  which  have  adopted  a 


process  and  selected  an  SBA  program  or 
activity: 

(c)  Making  efforts  to  identify  and 
notify  the  affiected  state,  area-wide, 
regional,  and  local  officials  and  entities 
in  states  that  have  not  adopted  a  process 
or  selected  an  SBA  program  or  activity; 

(d)  Using  the  procedures  of  §  101.405 
if  a  recommendation  of  a  designated 
area-wide  agency  is  transmitted  by  a 
single  point  of  contact  in  cases  in  which 
the  review,  coordination,  and 
communication  with  SBA  has  been 
delegated;  and 

(e)  Using  the  procedures  of  §  101.405 
if  a  state  process  provides  a  state 
recommendation  to  SBA  through  a 
single  point  of  contact. 

§  1 01 .407    Mtoy  the  Administrator  waive 
tt>«s«  regulations? 

The  Administrator  may  waive  any 
provision  of  §S  101.400  through  and 
including  101.406  in  an  emergency. 

PARTS  133  AND  135— {REMOVED] 

2.  Parts  133  and  135  are  removed. 
Dated:  November  11, 1995. 

Pkilip  L«der, 

Administrator. 

[FR  Doc.  95-28445  Filed  11-22-95;  8:45  am] 
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13  CFR  Parts  102  and  137 

Frvadom  of  Information  and  Privacy 
Act  of  1974 

AGENCY:  Small  Business  Administration. 
ACnOM:  Proposed  rule. 

SUMMARY:  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-page,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
This  proposed  rule  would  delete 
duplicative  statutory  and  unnecessary 
language  and  rewrite  the  remainder  in 
plain  English.  There  are  some 
substantive  changes,  as  follows: 

The  proposed  rule  revises  the 
Agency's  regulations  implementing 
Executive  Order  12600  and  would 
require  SBA  to  give  submitters  of 
information  the  opportunity,  at  the  time 
they  submit  the  information,  to  identify 
information  the  disclosure  of  which 
would  cause  them  substantial 
competitive  harm. 

The  rule  would  establish  a  procedure 
for  appealing  FOLA  fee  determinations 
which  parallels  the  procedure  for 
appealing  a  decision  to  withhold 
information. 
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The  rule  would  remove  the  Program 
Official  from  the  Privacy  Act 
management  function  and  vest  all 
responsibilities  in  Systems  Managers 
and  the  Privacy  Act  Officer. 

Part  137  deals  with  the  treatment  of 
classified  information.  Since  SBA 
generates  no  such  documents,  SBA 
regulations  need  deal  only  with 
classified  information  which  SBA 
acquires  from  other  Agencies.  The  rule 
would  place  the  needed  portion  of  Part 
137  in  Part  102  and  eliminate  the 
remainder. 

There  are  other,  minor  changes 
detailed  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Team  Leader,  (102), 
Small  Business  Administration,  409  3rd 
Street  SW..  Suite  13.  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  C.  Treanor.  Attorney  Advisor, 
Office  of  General  Counsel,  at  (202)  205- 
6885. 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  1995,  President  Clinton  issued  a 
Memorandum  to  all  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive.  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated. 

SBA  reorganized  and  simplified  Part 
102.  A  conversion  table  of  distribution 
follows: 


Present  part  102 

§102.1  (a) 

§102. 1(b) 

§102.2  

§  102.3(a) 

§  102.3(b) 

§  102.3(c)  

§102.3((1) 

§  102.3(e) 

§102.3{f) 

§102,3(9) 

§  102.3(h) 

§102.3(i)  

§102.30)  

§102.3(k)  

§102.3(1)  

§  102.4(a) 

§  102.4(b) 

§  102.4(c)  

§102.4<d) 

§  102.4(e)(1)  

§  102.4(e)(2)  

§  102.4(e)(3)  

§  102.5(a) 

§  102.5(b)(1)  

§  102.5(b)(2)  

§  102.5(b)(3)  

§  102.5(c) 


Proposed  part  102 


§102.1 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

deleted 

§102.10 

deleted 

§  102.2(a) 

§  102.2(b) 

deleted 

§  102.3(a) 

§  102.3(c) 

§1Q2.4(b) 

§102.5 

deleted 

§  102.6(a) 

deleted 

§  102.6(b) 

deleted 


Present  part  102 
§  102.5(d) 

§  102.5(e) 

§  102.5(f) 

§102.5(9) 

§  102.5(h) 

§102.5(0(1)  

§102.5(0(2)  

§102.5(0(3)  

§102.5(0(4)   

§  102.6(a) 

§  102.6(b) 

§  102.6(c)  

§  102.6(d) 

§  102.6(e)(1)  

§  102.6(e)(2)  

§  102.6(e)(3)  

§  102.7(a)(1)  

§  102.7(a)(2)  

§  102.7(a)(3)  

§  102.7(a)(4)  

§  102.7(a)(5)  

§  102.7(a)(6)  

§  102.7(a)(7)  

§  102.7(a)(8)  

§  102.7(b)(1)  

§  102.7(b)(2)  

§  102.7(b)(3)  

§  102.7(b)(4)  

§1O2.7(b)(5)(0  

§102.7(b)(5)(iO  

§  102.7(b)(6)  

§  102.7(b)(7)  

§102.7(0(1)  

§  102.7(c)(2)  

§102.7(0(3)  

§102.7(0(4)   

§  102.7(d)(1)  

§  102.7(d)(2)  

§  102.7(d)(3)  

§1O2.7(d)(4)(0  

§102.7(d)(4)(iO  

§102.7(d)(4)(iiO   

§  102.7(d)(5)  , 

§  102.7(e) 

§102.8 

§102.20(3) 

§  102.20(b) 

§  102.20(c) 

§  102.20(d) 

§102.20(6) 

§102.21(3) 

§  10221(b) 

§102.21(0 

§  102.21(d) 

§102.21(6)  ..•. 

§102.21(0 

§10221(9) 

§  10221(h) 

§  102.22(a)(1)  

§  10222(a)(2)  „ 

§  10222(a)(3)  

§  102.22(a)(4)  

§  10222(a)(5)  

§  10222(a)(6)  

§  10222(a)(7)  


Proposed  part  102 


§  102.6(a) 

§1O2.6(d)(1)(0 

§102.6(d)(2)(i) 

§102.7 

§102.6(d)(1)(iO 

§102.6(d)(2){iO 

§  102.6(d)(4) 

§  102.6(f) 

§1O2.6(d)(1)(0 

§1O2.6(d)(2)(0 

§102.6(0 

deleted 

deleted 

deleted 

§  102.9(b) 

§102.9(0(1) 

§102.9(3) 

§  102.9(d) 

§  102.9(f)(1) 

§102.9(6) 

deleted 

deleted 

deleted 

deleted 

§  102.8(d) 

§  102.8(b)(1) 

§  102.8(b)(2) 

§  102.8(b)(4) 

§  102.8(a)(1) 

§  102.8(a)(2) 

§  102.8(a)(3) 

§  102.8(a)(4) 

§  102.8(a)(5) 

§  102.8(a)(6) 

§102.8(b)(uosp) 

§102.8(0 

§  102.8(e) 

§  102.8(h) 

§102.8(9) 

§  102.8(d) 

§102.8(b)(iiosp) 

§  102.8(b)  (1-3) 

§102.8(b)(uosp) 

§102.8(0(4) 

§102.8(0 

§102.8(0(1) 

§102.8(m) 

§102.8(n) 

§102.8(0 

§102.8(0 

§102.3(0 

deleted 

§102.8(0) 

§102.13 

§  10220(a)(1) 

§  102.20(a)(2) 

§  10220(a)(3) 

§  10220(b) 

§  102.20(c) 

deleted 

deleted 

§102.26 

deleted 

§10224 

§10225 

deleted 

deleted 

§  102.32(b) 

§  102.32(c) 

§  102.32(d) 

§102.32(6) 

deleted 

deleted 

deleted 


Present  part  102 

§  102.22(b)(1)  

§  10222(b)(2)  

§102.22(0(3)  

§102.22(0(4)  

§10222(0(5)  

§102.22(0  

§  10222(d) 

§10223UOP  

§  10223(a) _.... 

§  102.23(b) 

§  10223(c) _. 

§  10223(d) 

§10223(6) 

§  102.23(f)  

§10223(9) „.. 

§  10223(h) 

§10223(0  

§102230)  • .'■■■ 

§10223(k) 

§10224 :. 

§10225  

§10226(3) 

§10226(b)(UOP)  .. 

§102.26(0(1)  

§10226(0(2)  

§10226(0(3)  

§102.26(0(4)  

§  10226(C)  

§  10227(a) 

§10227(b)(UOP)  .. 

§  10227(b)(1)  

§  102.27(b)(2)  

§10227(0(3)  

§102.27(0  

§  102.27(d) 

§102.27(6) 

§  102.27(f) 

§10227(9) 

§10228(3) 

§  10228(b) 

§10228(0  

§  10228(d) 

§102.28(6) 

§10229(3) 

§102.29(3)  

§10229(0 

§  10229(c)  

§  10229(d) 

§102.30(3) 

§  102.30(b) 

§102.30(0  

§  102.30(C)  

§  102.30(d) 

§102.31(3) 

§  102.31(b) 

§102.31(0 

§  102.31(d) 

§102.31(6) 

§  102.31(f) 

§  102.32(a)(1)  

§102.32(3)(2)  

§  102.32(a)(3)  

§  102.32(a)(4)  

§102.32(0 

§102.32(0  
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§102.32(3) 

deleted 

deleted 

deleted 

deleted 

deleted 

§10229 

§10222(3) 

§  10222(b) 

§10222(0 

§  102.22(d) 

§10222(6) 

§  102.22(f) 

§10222(9) 

§  102.22(h). 

§10222(0 

§102220) 

§10222(k) 

§10222(0 

§102.28 

deleted 

deleted 

deleted 

deleted 

deleted 

§102.60 

§102.47(3) 

§102.47(0 

deleted 

§102.61(3) 

§  102.61(b) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.61(3) 

§102.34(3) 

§102.58 

§  102.34(b) 

§102.34(0 

§102.36(0 

§102.35 

§102.36 

§102.38(0 

§102.39 

§102.41 

§102.40 

deleted 

§102.42 

§102.43 

§102.46 

§102.47 

deleted 

§102.47(3) 

§102.47(0 

§102.48 

§  102.49(C) 

§102.50 

§102.51 

§102.52 

§102.52 

§102.53(0(1) 

§102.53(0(2) 

§102.58(0(3) 

§102.58(0(2) 

§10221(3) 

§  10221(b) 

§102.55 

deleted 

deleted 

§102.32(0 
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Present  part  102 

Pmposed  part  102 

S  102.33(a) „-. 

§  102.33(b) 

§102.33(0  

§  102.33(d) 

§102  33(6) .... 

§  102.33(f)  

§  102.33(g) 

§  102.33(h) „ 

§102.34  „ 

§102.36(8) 

§  102.36(b) 

§102.35(0  

§102.36(3)..     

§  102.36(b) 

§102.36(0  

§102  37       

§  10223(a) 

(toieted 

$102.56 

deleted 

§102.57 

§102  58 

§  102.58(d) 

§102.58(6) 

deleted 

§102.59 

§10227(d)(uosp) 

§  10227(d)  (1-3) 

§10227(6) 

§  10227(a) 

§  10227(b) 

§10227(0 

§102.54 

The  principal  substantive  changes  are 
as  follows;  (1)  Changes  in 
Implementation  of  Executive  Order 
12600.  Under  the  present  regulations, 
when  someone  requests  business 
information  even  arguably  exempt 
under  5  U.S.C.  §  552(b)(4).  SBA  notifies 
the  submitter  and  allows  five  working 
days  to  identify  information  the 
disclosure  of  which  would  cause 
substantial  competitive  harm.  If  SBA 
decides  that  it  must  disclose  such 
information  anyway,  SBA  must  give  the 
submitter  an  additional  five  working 
days  to  respond.  The  operation  of  this 
regulation  makes  it  difficult  for  SBA  to 
respond  to  FOIA  requests  within  the 
statutory  ten  working  day  limit.  To 
facilitate  FOLA's  ten  working  day 
requirement,  SBA  proposes  to  ask  the 
submitter  to  identify  this  confidential 
information  at  the  time  of  submission, 
and  that  the  Agency  thereafter  would 
notify  the  submitter  only  if  it  intended 
to  disclose  information  previously 
identified  as  confidential,  or  other 
information  the  release  of  which  the 
Agency  believed  would  cause 
substantial  competitive  harm.  This 
proposed  regulation  would  also  provide 
that  where  SBA  decided  to  release 
information  the  disclosure  of  which  the 
submitter  sought  to  prevent,  SBA  would 
give  the  submitter  the  "meiximum  notice 
possible  before  disclosure  without 
violating  the  time  constraints  imposed 
by  the  Freedom  of  Information  Act" 
rather  than  five  working  days.  SBA 
proposes  this  change  so  that  the  Agency 
can  assure  that  its  responses  to  FOIA 
requests  remain  within  the  ten  working 
day  time  limits  imposed  by  the  Freedom 
of  Information  Act  itself. 

(2)  Adoption  of  an  Appeals  Process 
for  Fee  Determinations.  This  rule  would 
establish  a  quick  and  simple  appeal 
procedure  for  requesters  who  are 
dissatisfied  with  the  fee  SBA  has 
charged  for  their  FOIA  requests.  The 
procedure  parallels  the  process  by 


which  requesters  may  appeal  SBA 
decisions  to  withhold  information. 
Interest  would  begin  to  accrue  31  days 
after  SBA's  response  to  the  request, 
regardless  of  a  fee  appeal. 

(3)  Elimination  of  mgram  Official 
from  Privacy  Act  Regulations.  Under 
current  Privacy  Act  regulations.  Systems 
Managers  function  as  the  primary 
liaison  with  Privacy  Act  requesters, 
conveying  requests  to  Program  Officials 
and  responses  to  the  requesters.  SBA 
has  decided  to  streamline  by 
empowering  Systems  Managers  to 
assume  the  Program  Official's 
responsibilities  directly.  Under  the  new 
rule,  requesters  will  direct  their  requests 
to  Systems  Managers,  who  will  make 
initial  decisions  as  to  access  and 
amendment. 

(4)  Elimination  of  Part  137.  SBA 
enacted  Part  137  in  1984  in  response  to 
Executive  Order  12356,  which  required 
Agencies  to  have  regulations  dealing 
with  their  handling  of  classified 
material.  Since  SBA  has  no 
classification  authority,  SBA  has 
decided  to  repeal  that  portion  of  the 
existing  regulation,  maintaining  only  a 
provision  (§  102.12)  which  refers 
requests  for  any  classified  material  in 
SBA's  possession  back  to  their 
originating  agencies. 

SBA  also  proposes  some  minor 
changes  proposed  to  its  fee  structure. 
SBA  currently  waives  fees  less  than  S15; 
the  proposed  regulations  would  waive 
fees  less  than  $25.  SBA  currently 
charges  $18  an  hour  for  professional 
record  searches  and  $9  for  clerical 
searches.  Since  SBA  generally  does  not 
use  clerical  personnel  to  perform 
manual  searches,  and  computer 
searches  are  billed  separately,  at  cost, 
the  proposed  regulations  eliminate  the 
reference  to  clerical  searches  and  bill  all 
searches  at  $18  an  hour. 

Section  By  Section  Analysis 

Proposed  §  102.1  describes  the 
purpose  of  Subpart  A:  to  describe  SBA's 
compliance  with  the  Freedom  of 
Information  Act. 

Proposed  §  102.2  describes  what 
documents  requesters  can  obtain  by 
going  to  offices  and  what  docimients 
requesters  must  obtain  through  writing. 
Proposed  §  102.2  directs  the  requester  to 
the  nearest  District  Office  or  to  the 
Agency's  FOIA  office;  either  will 
forward  the  request  to  the  proper  office. 

Proposed  §  102.3  describes  now  long 
SBA  may  take  to  respond  to  a  FOIA 
T<}quest.  Paragraphs  (a)  and  (c)  set  forth 
the  statutory  requirements  and  (with 
respect  to  the  fee  portion)  OMB 
requirements  for  all  Agencies  (See  52  FR 
10012).  Paragraph  (b),  which  provides 
that  the  clock  does  not  begin  to  run 


until  the  proper  office  receives  the 
request,  replicates  the  present 
regulation. 

Proposed  §  102.4  describes  possible 
responses  to  a  FOIA  request,  including 
notices  of  appeal  rights.  Proposed 
§  102.5  makes  it  clear  that  SBA  will 
supply  only  that  information  that  is  in 
the  office  as  of  the  close  of  the  day  upon 
which  the  office  receives  the  request. 
None  of  these  proposed  sections  vary 
bom  the  current  regulations. 

Proposed  §§  102.6  and  102.8  describe 
SBA's  compliance  with  Executive  Order 
12600.  Businesses  submitting 
information  after  January  1,  1996  can 
designate  items  whose  disclosure  would 
cause  them  substantial  competitive 
harm.  If  SBA  proposes  to  release 
information  so  designated,  or  other 
information  which  SBA  believes  could 
cause  such  harm,  SBA  will  give  notice 
to  the  submitter  and  allow  five  business 
days  to  submit  reasons  why  SBA  should 
not  release  the  information.  If  SBA 
decides  to  release  the  information  over 
the  submitter's  objections,  SBA  then 
will  give  the  submitter  as  much 
additional  notice  as  feasible  consistent 
with  SBA's  responsibilities  under  the 
Freedom  of  Information  Act.  With 
respect  to  information  submitted  prior 
to  January  1,  1996.  SBA's  procedure  will 
remain  the  same  as  it  is  now,  except  that 
the  notice  SBA  gives  in  the  event  that 
it  intends  to  release  information  over 
the  submitter's  objection  will  now  be 
the  maximum  notice  consistent  with  the 
Agency's  obligations  under  FOIA,  rather 
than  five  working  days. 

Proposed  §  102.8  sets  forth  a  fee 
schedule  which,  with  two  minor 
exceptions,  remains  the  same:  (1)  A 
waiver  of  fees  under  $25.  instead  of  the 
present  regulation's  $15;  (2)  A  charge  of 
$18  per  hour  for  manual  searches  rather 
than  $9  per  hour  for  clerical  searches 
and  $18  per  hour  for  professional 
searches.  At  SBA.  professionals 
typically  conduct  manual  searches, 
(jomputer  searches  are  billed  at  SBA's 
actual  cost  and  handled  separately  in 
the  regulations.  By  setting  all  search  fees 
at  $18  per  hour,  SBA  can  simplify 
recordkeeping.  The  new  regulation  also 
codifies  the  present  practice  of  charging 
the  actual  cost  of  certifying  records  and 
sending  records  (at  the  request  of  the 
FOIA  requester)  by  other  than  first  class 
mail.  The  remainder  of  the  proposed 
regulation  simply  restates  the  current 
regulation. 

Proposed  §  102.9  sets  forth  a  proposed 
appeal  system  for  both  denial  of  records 
and  for  fees  which  parallels  the  current 
system  for  appealing  SBA  decisions  to 
withhold  information. 
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Proposed  §  102.10  matches  the 
present  regulations  concerning  the 
Pubhc  Index. 

Proposed  §  102.11  notes  that  if  the 
requester  asks  for  a  document  generated 
by  another  Agency.  SBA  will  forward  it 
to  the  Agency  which  generated  the 
document.  This  process  implements 
policy  guidance  which  the  Department 
of  Justice  has  given  Agencies  on  this 
issue. 

Proposed  §  102.12  deals  with  a 
particular  sort  of  document  generated 
from  another  Agency:  classified 
documents.  This  section  is  all  that 
remains  of  present  Part  137.  SBA  had 
previously  issued  that  Part  to  establish 
the  system  by  which  SBA  would 
manage  classified  documents,  as 
required  by  Executive  Order  12356. 
However,  SBA  does  not  generate 
classified  documents  and  has  neither 
classification  nor  declassification 
authority.  Accordingly,  any  classified  - 
docimients  in  SBA's  possession  were 
generated  by  another  Agency.  SBA  will 
refer  any  request  for  sudi  a  document  to 
the  generating  Agency,  just  as  it  does 
with  all  documents  generated  by 
another  Agency. 

Proposed  §  102.13  matches  the 
present  regulations  concerning 
compulsory  process  against  SBA,  except 
that  the  Associate  (General  Counsel  for 
Litigation  may  under  the  proposed 
regulation  delegate  authority  to  resist  a 
subpoena  to  field  counsel. 

SBA  has  substantialfy  reorganized 
Subpart  B.  but  without  significant 
substantive  changes.  Proposed  §  102.20 
describes  the  purpose  of  the  Privacy  Act 
subpart.  Proposed  §  102.21  sets  forth  the 
basic  principles  of  privacy  maintenance. 
Proposed  §  102.22  describes  the 
circumstances,  unchanged  from  the 
present,  under  which  SBA  will  disclose 
records.  In  proposed  §  102.23,  SBA 
notes  that  personnel  files  are  not 
governed  by  Part  102  but  rather  by  5 
CFR  Parts  293  and  297.  It  also  notes  that 
EEO  Complaint  files  are  governed  by  29 
CFR  Part  1611.  This  is  the  state  of  the 
law;  the  proposed  regulation  corrects 
anachronistic  references  in  present  Part 
102.  Proposed  §§102.24,  102.25,  and 
102.26  provide  definitions  for  terms 
used  in  the  regulations.  Proposed 
§  102.27  describes  records  which  are 
exempt  from  the  Privacy  Act  under 
certain  circumstances,  or  which  are 
exempt  on  a  regular  basis  from  certain 
provisions  of  the  Privacy  Act  for  all 
purposes.  This  section  replicates 
present  §§  102.35  and  102.36,  with  the 
single  exception  that  the  new  regulation 
does  not  exempt  EEO  Complaint  files. 
Litigation  and  Claims  files.  Standards  of 
Conduct  files,  and  Civil  Rights 
Compliance  files  from  the  full  range  of 


Privacy  Act  provisions  since  they  are 
not  records  maintained  by  the  Inspector 
General.  Proposed  §  102.28  makes  it 
clear  that  the  Privacy  Act  does  not  give 
individuals  access  to  records  compiled 
for  civil  litigation. 

Proposed  §§  102.29  through  102.33 
establish  the  responsibilities  of  SBA 
employees  who  administer  the  Privacy 
Act.  With  one  important  exception, 
these  responsibilities  remain  the  same. 
The  present  regulations  divide  Privacy 
Act  responsibilities  among  the  Privacy 
Act  Officer,  the  Program  Official  for 
each  program  or  office,  and  the  Systems 
Manager  for  each  program  or  office.  The 
new  regulations  eliminate  Program 
Officials  from  Privacy  Act 
responsibilities  and  allocate  most  of 
their  responsibilities  to  the  Systems 
Managers.  This  will  bee  Program 
Officials  to  discharge  their  other 
substantive  SBA  duties. 

Proposed  §§  102.34-102.41  provide 
instructions  for  a  person  who  has 
records  in  an  SBA  system  of  records  and 
who  wants  to  look  at  those  records. 
Proposed  §§  102.42rl02.53  provide 
instructions  for  a  person  who  wishes  to 
have  his  SBA  record  amended. 
Proposed  §  102.54  governs  judicial 
review.  None  of  these  sections  reflect 
any  substantive  changes  from  the 
present  regulations. 

Proposed  §§  102.55  through  102.60 
group  together  miscellaneous 
commonly-asked  Privacy  Act  questions 
which  the  regulations  currently  treat  in 
disparate  sections  of  Part  102.  These 
proposed  regulations  do  not  enact  any 
substantive  changes  in  the  answers  to 
those  questions,  except  that  (1)  SBA  will 
no  longer  provide  a  first  copy  of  files 
requested  under  the  Privacy  Act  for  free, 
(2)  SBA  will  waive  fees  under  $25 
(instead  of  the  current  $15)  for  Privacy 
Act  requests  and,  (3)  noncustodial 
parents  wrill  not  be  allowed  to  obtain 
their  children's  records  under  the 
Privacy  Act. 

SBA's  current  regulations  regarding 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  are  moved  to 
§  102.61.  Under  the  proposed 
regulation,  the  statutory  provisions  are 
incorporated  by  reference  rather  than 
separately  set  out. 

The  proposed  regulations  eliminate 
references  to  various  recordkeeping  and 
reporting  requirements  which  have  been 
mandated  by  statute;  since  the  statute 
imposes  those  requirements  on  SBA  it 
would  be  superfluous  to  restate  them  in 
regulations. 

These  proposed  regulations  eliminate 
many  existing  provisions  of  Part  102 
either  because  they  are  duplicative  or 
because  they  set  forth  in  regulation 
provisions  which  are  better  governed  by 


internal  Agency  guidance.  For  example, 
the  proposed  regulations  do  not  detail 
the  recordkeeping  obligations  of  the 
Privacy  Act  Officer.  This  does  not  mean, 
of  course,  that  SBA  will  not  comply 
with  the  recordkeeping  requirements  of 
the  Privacy  Act.  It  simply  indicates  that 
it  will  be  an  Agency  decision,  not 
subject  to  the  provisions  of  the 
Administrative  Procedures  Act,  as  to 
which  of  its  employees  discharges 
which  of  the  recordkeeping 
responsibilities. 

The  elimination  of  an  existing 
provision  is  not— except  as  noted 
above — meant  to  change  substantive 
procedures.  For  example,  the  prop>osed 
regulations  would  eliminate  those 
provisions  of  present  §  102.3  which  set 
forth  what  documents  the  SBA  would 
routinely  make  available  and  what 
documents  the  SBA  routinely 
withholds.  This  does  not  signal  a 
change  in  SBA  policy  on  withholding. 
SBA  will  continue  to  provide  all 
required  documents,  along  with  such 
additional  docimients  as  it  considers 
appropriate,  but  SBA  sees  no  reason  to 
give  this  unexceptional  policy  the 
weight  of  regulation. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  Executive 
Order  12866  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.  This 
proposed  regulation  would  merely  make 
the  Agency's  FOIA  and  PA  procedures 
clearer.  It  will  institute  governmental 
efficiencies  at  no  cost  to  small 
businesses.  Therefore,  it  is  not  likely  to 
have  an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  competition 
or  the  United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 
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List  of  Subjects 

13  CFR  Part  102 

Freedom  of  information,  Privacy. 
13  CFB  Part  137 

Classified  information. 

For  the  reasons  set  forth  above,  SBA 
hereby  proposes  to  amend  Title  13  of 
the  Code  of  Federal  Regulations,  as 
follows: 

1.  Part  102  would  be  revised  to  read 
as  follows: 

PART  102— RECORD  DISCLOSURE 
AND  PRIVACY 

Subpart  A — Disclosure  of  Inf  ormaOon 

Sk. 

102.1  Purpose. 

102.2  How  can  I  get  records  firom  SBA? 

102.3  How  long  will  it  take  for  SBA  to 
respond  to  my  request  for  records? 

102.4  How  will  SBA  respond  to  my 
request? 

102.5  If  SBA  grants  my  request,  which 
records  will  be  supplied? 

102.6  How  will  SBA  respond  to  requests  for 
business  information? 

102.7  Pnxedures  for  submitters  of  business 
information  to  SBA  after  January  1. 1996. 

102.8  What  fees  will  SBA  charge? 

102.9  How  may  I  appeal  a  denial  of  my 
request  for  information  or  a  fise 
determination? 

102.10  How  can  1  get  the  Public  Index  of 
SBA  materials? 

102. 1 1  What  happens  if  I  ask  SBA  for  a 
record  that  another  Federal  Agency 
generated? 

102.12  What  happens  if  I  ask  for  classified 
records? 

102.13  What  happens  if  I  subpoena  records 
or  testimony  of  employees  in  connection 
with  a  civil  lawsuit,  criminal  proceeding, 
or  administrative  proceeding? 

Subpart  8 — Th«  Prlvsq^  Act 

102.20  What  privacy  rights  does  this 
subpart  regulate? 

102.21  How  will  SBA  maintain  records' 

102.22  When  will  SBA  disclose  records? 

102.23  Special  rules  about  persoimel  and 
equal  employment  opportunity  files. 

102.24  What  is  a  record? 

102.25  What  is  a  system  of  records? 

102.26  What  does  this  subpart  mean  by 
"person  to  whom  a  record  pertains"  or 
"you'7 

102.27  What  records  are  partially  exempt 
bom  the  provisions  of  the  Privacy  Act? 

102.28  Information  compiled  for  civil 
action. 

102.29  Who  administers  SBA's 
responsibilities  under  the  Privacy  Act? 

102.30  How  can  I  write  to  the  Privacy  Act 
Officer? 

102.31  Who  appoints  Systems  Managers? 

102.32  What  do  Systems  Managers  do? 

102.33  How  can  I  write  to  a  Systems 
Manager? 

102.34  How  can  I  see  records  kept  on  me? 

102.35  How  long  will  it  take  SBA  to 
respwnd  to  my  request? 


102.36  How  will  SBA  respond  to  my 
request? 

102.37  How  may  I  appeal  a  decision  to 
deny  me  access  to  my  records? 

102.38  To  whom  should  my  appeal  be 
addressed? 

102.39  When  must  I  appeal  to  the  Privacy 
Act  Officer? 

102.40  When  will  SBA  respond  to  my 
appeal? 

102.41  How  will  SBA  respond  to  my 
appeal? 

102.42  How  can  I  get  SBA  to  amend  a 
record  kept  on  me? 

102.43  What  should  my  petition  say? 

102.44  For  what  reasons  will  SBA  amend 
my  record? 

102.45  Will  SBA  ask  me  for  more 
information  after  I  make  my  request? 

102.46  When  will  SBA  respond  to  my 
request? 

102.47  How  will  SBA  respond  to  my 
request? 

102.48  How  do  I  appeal  a  refusal  to  amend 
a  record  kept  on  me? 

102.49  To  whom  should  I  address  my 
apfieal? 

102.50  By  when  must  I  submit  my  appeal? 

102.51  By  what  standards  will  the  Privacy 
Officer  review  my  appeal? 

102.52  When  will  SBA  respond  to  my 
appeal? 

102.53  How  will  SBA  respond  to  my 
appeal? 

102.54  How  can  I  obtain  judicial  review 
about  an  SBA  Privacy  Act  decision? 

102.55  What  must  SBA  tell  the  individuals 
from  whom  it  collects  information? 

102.56  Will  SBA  sell  my  name  or  address? 

102.57  Do  I  have  to  give  SBA  my  Social 
Security  Number? 

102.58  When  will  SBA  show  personnel 
records  to  my  representative? 

102.59  What  fees  will  SBA  charge  me  for 
my  records? 

102.60  May  I  t>e  informed  of  disclosures 
made  of  my  record? 

102.61  Matching  Program  procedures. 
Authority:  5  U.S.C  552;  44  U.S.C  et  seq.; 

5  U.S.C  'i52a;  18  U.S.C  4203  (a)(1);  31  U.S.C 
1  et  seq.,  31  U.S.C  67  et  seq..  E.0. 12600.  3 
CFR  1987  Comp.  p.  235. 

PART  102— RECORD  DISCLOSURE 
AND  PRIVACY 

Sut>part  A — Disclosure  of  Information 

§102.1     Purpose. 

This  subpart  describes  the  procedures 
by  which  the  Small  Business 
Administration  makes  documents 
available  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

§102.2    How  can  I  get  records  from  SBA? 

(a)  You  can  go  to  the  SBA  office  at 
which  the  records  are  kept,  and 
photocopy  any  final  SBA  decision, 
policy  statement,  or  standard  operating 
procedure. 

(b)  For  copies  of  all  other  records,  you 
must  send  a  letter  request  to  the  SBA 
office  at  which  the  records  are  kept.  The 
letter  must  describe  specific  records  you 


want.  If  you  don't  know  which  SBA 
office  keeps  the  records,  you  may  send 
your  letter  to  the  nearest  SBA  District 
Office.  You  may  also  send  your  letter  to 
the  Chief,  Freedom  of  Information  Act 
and  Privacy  Act,  409  Third  Street  SW., 
Suite  5900,  Washington  DC.  20416.  The 
office  receiving  your  letter  will  forward 
it  to  the  correct  office. 

f  102.3    How  long  will  It  take  for  SBA  to 
respond  to  my  request  for  records? 

(a)  If  you  have  met  the  fee 
requirements  of  §  102.8,  SBA  will 
respond  within  ten  working  days  after 
the  correct  office  receives  your  request, 
except  under  unusual  circumstances. 
Unusual  circiunstances  include 
especially  large  numbers  of  records 
requested,  records  not  located  in  the 
office  handling  the  request,  or  the  need 
to  consult  with  more  than  one  interested 
government  office.  If  you  make  your 
request  on  behalf  of  another  person, 
SBA  will  respond  within  ten  working 
days  after  you  present  a  document 
signed  by  that  person  authorizing  you  to 
request  information  on  his  behalf.  If  you 
make  your  request  on  behalf  of  another 
person  without  including  such  signed 
authorization.  SBA  will  inform  you  of 
the  requirements  of  this  paragraph. 

(b)  It  you  send  your  request  to  the 
wrong  office,  that  office  will  send  it  to 
the  correct  office  within  ten  working 
days  and  will  send  you  an 
acknowledgement  letter. 

(c)  If  SBA  determines  that  it  will  be 
unusually  difficult  to  comply  with  your 
request  within  ten  working  days,  SBA 
will  respond  within  twenty  working 
days  of  the  date  upon  which  the  correct 
office  receives  your  request,  and  will 
notify  you  that  the  extra  time  is 
required. 

§102.4    How  will  SBA  respond  to  my 
request? 

Within  the  time  limit  described  in 
§  102.3.  SBA  will  either: 

(a)  Give  you  the  records  you 
requested, 

(b)  Give  you  some  or  none  of  the 
records  you  requested,  explain  why 
SBA  has  decided  not  to  comply  fully 
with  your  request,  citing  specific 
exemptions  where  applicable,  and 
explain  how  to  appeal  that  decision,  or 

fc)  Tell  you  that  you  will  not  receive 
a  response  until  you  have  either  paid 
your  fee  or  committed  to  the  amoujit  of 
fee  you  will  pay,  as  applicable. 

§  102.5    It  SBA  grants  my  request,  wtilch 
records  will  t>e  supplied? 

SBA  will  give  you  copies  of  all 
records  or  portions  of  records  requested 
which  are  in  the  processing  office  as  of 
the  close  of  the  day  upon  which  that 
office  received  your  request. 
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§102.6    HowwIII  SBA  respond  to  requests 
for  business  Information? 

(a)  What  is  business  information? 
Business  information  is  a  trade  secret,  or 
commercial  or  financial  information, 
contained  in  records  provided  to  the 
SBA  by  any  person  and  which  may  be 
protected  from  disclosure  under 
Exemption  Four  of  the  Freedom  of 
InformaUon  Act  (5  U.S.C.  552(b)(4)). 

(b)  Who  is  the  submitter  of  business 
information?  The  submitter  is  the 
business  entity  to  which  the  business 
information  pertains  and  which 
submitted  the  information  to  SBA, 
either  directly  or  through  an 
intermediary  such  as  a  bank,  SBIC 
licensee,  or  representative. 

(c)  What  if  the  business  information 
has  previously  been  released  to  the 
general  public?  SBA  will  disclose  such 
business  information  upon  request  and 
payment  of  any  required  fees. 

(d)  What  if  the  business  information 
has  not  previously  been  released  to  the 
general  public?  Except  as  provided  in 
paragraph  (e)  of  this  section: 

(1)  For  all  business  information 
submitted  prior  to  January  1,  1996: 

(i)  Unless  SBA  intends  to  deny  the 
request  to  disclose  business  information 
entirely,  SBA  will  notify  the  submitter 
of  the  request  upon  receipt,  and  will 
describe  or  provide  the  submitter  with 
a  copy  of  the  records  it  intends  to 
disclose. 

(ii)  SBA  will  ask  the  submitter  to 
identify  business  information  which 
would  likely  cause  substantial 
competitive  harm  if  disclosed  and  why 
the  harm  would  occur.  The  submitter 
will  have  5  working  days  to  provide  its 
response. 

(2)  For  all  business  information 
submitted  after  January  1,  1996: 

(i)  Upon  receipt  of  the  request,  SBA 
will  notify  the  submitter  when  it 
intends  to  release  business  information 
which  previously  has  been  identified  by 
the  submitter  as  confidential  and  Ukely 
to  cause  substantial  competitive  harm  if 
disclosed.  If  other  business  information 
is  requested  which  SBA  believes  may 
cause  substantial  competitive  harm  if 
disclosed,  SBA  will  notify  the  submitter 
of  that  request  as  well. 

(ii)  SBA  will  ask  the  submitter  to 
explain  why  the  identified  information 
would  be  likely  to  cause  substantial 
competitive  harm  if  disclosed.  The 
submitter  will  have  5  working  days  to 
provide  its  response. 

(3)  SBA  will  carefully  consider  the 
submitter's  objections  to  disclosure,  if 
any,  but  will  not  be  bound  by  it.  If  a 
submitter  objects  to  the  disclosure  of 
information  which  SBA  befieves  it  must 
disclose,  SBA  will  disclose  that 
information. 


(4)  If  SBA  decides  to  disclose 
information  which  the  submitter 
requested  be  withheld.  SBA  will  give 
the  submitter  the  maximum  notice 
possible  before  disclosure  without 
violating  the  time  constraints  imposed 
by  the  Freedom  of  Information  Act.  In 
this  notice.  SBA  will  tell  the  submitter 
what  it  intends  to  disclose,  and  when  it 
intends  to  make  disclosure. 

(e)  If  SBA  does  not  intend  to  release 
any  business  information  it  will  not 
notify  the  submitter  of  the  request. 

(f)  SBA  will  promptly  notify  the 
submitter  of  any  suit  filed  against  SBA 
to  compel  disclosure. 

§  102.7    Procedures  for  sutMnltters  of 
business  Information  to  SBA  after  January 
1,1996. 

(a)  Submitters  may  mark  or  identify 
business  information  at  the  time  of 
submission  which  would  likely  cause 
them  substantial  competitive  harm  if 
disclosed. 

(b)  After  ten  years  from  submission 
SBA  will  regard  the  previous  assertion 
as  no  longer  in  effect  unless  the 
submitter  has  renewed  its  assertion  in 
writing  that  disclosure  would  likely 
cause  substantial  competitive  harm. 

§102.8    What  fees  will  SBA  charge? 

(a)  Basic  fees.  (1)  For  manual  record 
search.  SBA  will  charge  $18  per  hour. 

(2)  For  computer  record  searches. 
SBA  will  charge  the  actual  costs. 

(3)  For  review  and  disclosure 
determinations.  SBA  will  charge  $18  per 
hour. 

(4)  Duplication.  SBA  will  charge  ten 
cents  per  page  for  photocopy 
duplication,  emd  the  actual  cost  of 
reproduction  for  other  methods. 

(5)  Certifying  records.  SBA  will  charge 
actual  costs. 

(6)  For  requested  special  types  of 
delivery  other  than  first-class  mail.  SBA 
may  charge  the  actual  cost. 

(b)  If  you  are  a  representative  of  an 
educational  institution,  a  non- 
commercial scientific  institution,  or  a 
member  of  the  news  media.  SBA  will 
charge  you  only  for  the  cost  of 
duplication  after  the  first  100  pages. 

(1)  What  is  an  educational  institution? 
A  state-certified  preschool,  elementary 
or  secondary  school,  an  accredited 
college  or  university,  an  accredited 
institution  of  professional  education,  or 
any  accredited  or  state-certified  insdtute 
of  vocational  education  which  operates 
a  program  or  programs  of  scholarly 
research. 

(2)  What  is  a  non-commercial 
scientific  institution?  An  organization 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 


promote  any  particular  product  or 
industiy. 

(3)  What  is  a  representative  of  an 
educational  or  non-commercial 
scientific  institution?  A  requester 
seeking  records  on  behalf  of  that 
institution  who  is  authorized  by  that 
institution  to  do  so,  and  who  is  seeking 
those  records  for  scholarly  or  scientific 
reasons,  as  long  as  there  is  no 
commercial  purpose  to  the  request  for 
records. 

(4)  What  is  a  representative  of  the 
news  media?  An  individual  who  is 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
disseminate  information  to  the  general 
public.  To  be  considered  "news  media", 
this  organization  may  provide 
information  by  subscription  and  may 
target  its  dissemination  to  a  narrow 
section  of  the  general  public  as  long  as 
any  member  of  the  general  public  may 
purchase  information  from  it.  If  you  are 
not  employed  by  the  news  media,  but 
have  a  reasonable  expectation  that  you 
will  sell  the  information  you  obtain  to 
the  news  media,  SBA  may  conclude  that 
you  are  a  representative  of  the  news 
media.  SBA  will  not  consider  you  to  be 
a  representative  of  the  news  media  if 
your  request  has  a  commercial  purpose, 
beyond  the  commercial  purpose  of 
selling  information  to  the  general 
public. 

(c)  Member  of  the  general  public.  If 
you  are  a  member  of  the  general  public. 
SBA  will  not  charge  you  for  the  first  two 
hours  of  search  time,  the  first  hundred 
pages  of  photocopy  duplication,  or  for 
review  and  disclosure  determinations. 
The  general  public  is  anyone  who  is  not 
a  representative  of  an  educational 
institution,  a  representative  of  the  news 
media,  or  a  commercial  requester. 

(d)  Commercial  requester.  If  you  are  a 
commercial  requester  you  must  pay  all 
the  basic  fees  set  forth  in  paragraph  (a) 
of  this  section.  A  commercial  requester 
is  anyone  seeking  information  for 
commercial,  trade,  or  profit  interests  of 
the  requester  or  someone  he  or  she  is 
trying  to  help. 

(e)  How  does  SBA  determine  what 
category  of  requester  I  am?  The  SBA 
office  processing  your  request  will 
determine  the  appropriate  category.  If 
you  are  not  a  commenaal  requester,  you 
must  show  us  what  category  of  requester 
you  are. 

(0  Tell  us  how  much  you  are  willing 
to  pay.  To  get  the  quickest  possible 
response,  you  must  tell  SBA  how  much 
money  you  are  willing  to  pay  in  fees 
when  you  make  your  request  for 
records. 

(g)  If  you  don't  tell  us  how  much  you 
are  willing  to  pay  and  SBA  estimates 
that  the  fee  will  exceed  $25.00,  SBA 
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will  estimate  the  fee  and  will  not 
process  your  request  until  you  tell  SBA 
that  you  are  willing  to  pay  the  estimated 
amount,  or  until  you  narrow  the  request 
so  that  the  fee  is  less  than  $25. 

(h)  SBA  will  waive  fees  less  than  $25. 

(i)  If  the  fee  is  more  than  $250,  or  if 
you  have  a  history  of  failing  to  pay  FOLA 
fees  in  a  timely  manner,  SBA  will  ask 
you  to  remit  the  estimated  amount  and 
any  past  due  charges  before  sending  you 
the  records. 

(j)  Who  determines  the  fee?  The  SBA 
office  which  processes  your  request. 

(k)  When  do  you  pay  the  fee?  You  will 
be  billed  when  SBA  responds  to  your 
request  and  you  must  pay  within  thirty- 
one  calendar  days. 

(1)  Failure  to  pay  fees.  (1)  After  the 
thirty-first  day  following  the  date  upwn 
which  you  were  billed,  SBA  will  charge 
interest  at  the  maximum  rate  allowed 
under  Title  31  of  the  United  States 
Code,  section  3717. 

(2)  If  you  owe  fees  for  previous  FOIA 
responses.  SBA  will  not  respond  to 
further  requests  unless  you  satisfy  the 
amount  due. 

(3)  If  you  do  not  pay  the  amount  due 
within  ninety  calendar  days  of  the  date 
you  must  pay,  SBA  may  notify 
consumer  credit  reporting  agents  of  your 
delinquency. 

(m)  Unsuccessful  searches.  If  SBA's 
search  for  records  is  unsuccessful,  it 
will  still  bill  you  for  the  search. 

(n)  Multiple  requests.  If  you  make 
multiple  requests  at  the  same  time,  or  at 
roughly  the  same  time,  SBA  will 
aggregate  your  requests  for  records.  In 
no  case  will  SBA  give  you  more  than  the 
first  two  hours  of  search  time,  or  more 
than  the  first  one  hundred  pages  of 
duplication  without  charge. 

(o)  Reduction  of  fees  in  the  public 
interest.  If  SBA  determines  that 
disclosure  of  the  information  you  seek 
is  irt  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  and  that 
you  are  not  seeking  the  information  in 
your  own  commercial  interests,  SBA 
may  waive  or  reduce  the  fee. 

§102.9    How  may  I  appeal  a  denial  of  my 
request  for  information  or  a  fee 
determination? 

(a)  You  must  write  to  the  Chief, 
Freedom  of  Information  Act  and  Privacy 
Act  Office  at  409  Third  Street  SW.,  Suite 
5900.  Washington,  D.C.  20416. 

(b)  The  Chief  must  receive  your 
written  appeal  within  45  calendar  days 
of  the  date  of  the  SBA  fee  determination 
fix>m  which  you  are  appealing. 

(c)(1)  If  you  are  appealing  a  denial  of 
your  request  for  information,  the  appeal 
must  contain  the  following  information: 


(i)  What  records  were  denied. 

(ii)  The  name  and  title  of  the 
individual  responsible  for  denying  the 
request  and  the  address  of  his  or  her 
office. 

(iii)  Any  other  information  you  deem 
appropriate. 

(2)  If  you  are  appealing  a  fee 
determination,  the  app>eal  must  contain 
the  following  information: 

(i)  The  address  of  the  office  which 
made  the  fee  determination  from  which 
you  are  appealing. 

(ii)  The  fee  that  office  charged. 

(iii)  The  fee,  if  any,  you  believe 
should  have  been  charged. 

(iv)  The  reasons  you  believe  that  your 
fee  should  be  lower  than  the  fee  which 
the  Agency  charged. 

(v)  Any  other  information  you  deem 
appropriate. 

(d)  If  anybody  other  than  the  Chief 
was  the  person  who  originally  made  the 
determination  you  are  appealing,  the 
Chief  will  decide  your  appeal.  If  the 
Chief  was  the  person  who  originally 
made  the  determination  you  are 
appealing,  SBA's  Assistant 
Administrator  for  Hearings  and  Appeals 
will  decide  your  appeal. 

(e)  SBA  will  take  no  more  than  twenty 
working  days  from  the  date  upon  which 
it  receives  your  appeal  to  decide  it, 
unless  unusual  circumstances  require  a 
thirty  working  days  response  time. 

(f)(1)  If  you  are  appealing  a  decision 
to  deny  your  request  for  records,  SBA 
will  in  response  either: 

(i)  Give  you  the  records  you 
requested,  or 

(ii)  Decline  to  give  you  the  records 
you  requested,  tell  you  why  SBA  has 
concluded  that  the  records  were  exempt 
firom  disclosure  under  the  Freedom  of 
Information  Act,  and  tell  you  how  to 
obtain  judicial  review  of  SBA's 
decision. 

(2)  If  you  are  appealing  a  fee 
determination,  SBA  will  in  response 
either  charge  the  fee  you  request  or 
charge  another  fee  and  explain  why 
SBA  has  concluded  that  the  fee  it  has 
decided  to  charge  is  appropriate. 

§102.10    How  can  I  get  the  Public  Index  of 
SBA  materials? 

(a)  The  Public  Index  is  a  document 
which  provides  identifying  information 
about  official  documents  which  SBA 
has  issued. 

(b)  SBA  has  administratively 
determined,  as  permitted  by  the- 
Freedom  of  Information  Act,  that 
periodic  publication  and  distribution  is 
unnecessary  and  impracticable. 

(c)  The  Public  Index  is  set  forth  in 
Appendix  3  of  SBA  Standard  Operating 
Procedure  40  03.  You  can  review  and 
photocopy  the  Public  Index,  along  with 


Standard  Operating  Procedure  40  03,  at 
any  SBA  office. 

§102.11     What  happens  If  I  ask  SBA  for  a 
record  ttiat  another  Federal  Agency 
generated? 

Such  a  request  is  a  request  directed  to 
the  wrong  office,  as  that  term  is  used  in 
§  102.3(b).  SBA  will  forward  your 
request  to  the  generating  Agency. 

§102.12    Wttat  happens  If  I  ask  for 
classified  records? 

SBA  does  not  have  original 
classification  authority.  Therefore,  any 
national  security  information  or 
materials  (as  defined  by  Executive  Order 
12356)  in  SBA's  possession  must  have 
been  classified  by  another  agency.  If  you 
ask  for  such  material,  SBA  will  forward 
that  request  to  the  agency  which 
originally  classified  those  materials, 
with  its  recommendations,  if  any. 

§  102.13    What  happens  if  I  subpoena 
records  or  testimony  of  employees  in 
connection  with  a  civil  lawsuit,  criminal 
proceeding  or  administrative  proceeding? 

(a)  If  your  subpoena  requires  either 
the  testimony  of  an  SBA  employee  or 
records  within  SBA's  possession,  the 
records  themselves,  or  both,  the  person 
to  whom  the  subpoena  is  directed  must 
consult  with  SBA  counsel  in  the 
relevant  SBA  office,  who  will  in  turn 
obtain  approval  bom  the  Associate 
General  Counsel  for  Litigation.  The 
Associate  General  Counsel  may  delegate 
the  authorization  for  production  of 
documents  or  testimony  as  appropriate 
to  local  SBA  counsel. 

(b)  If  SBA  counsel  approves  of 
compliance  with  the  subpoena,  SBA 
will  comply. 

(c)  If  SBA  counsel  disapproves  of 
compliance  with  the  subpoena,  SBA 
will  not  comply,  and  will  base  such 
noncompliance  on  an  appropriate  legal 
basis  such  as  privilege  or  a  statute. 

(d)  A  copy  of  a  subpoena  relating  to 

a  criminal  matter  should  be  provided  by 
SBA  counsel  to  SBA's  Inspector 
General. 

Subpart  B — The  Privacy  Act 

§  1 02.20    What  privacy  rights  does  this 
sut)part  regulate? 

This  subpart  establishes  SBA's  policy 
and  procedures  safeguarding  an 
individual  against  an  invasion  of 
personal  privacy. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation,  SBA  will  permit  you 
to  do  the  following: 

(1)  Determine  what  records  pertaining 
to  you  are  collected,  maintained,  used, 
or  disseminated  by  the  SBA; 

(2)  Object  when  records  pertaining  to 
you  are  obtained  by  SBA  for  a  particular 
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purpose  and  are  proposed  to  be  used  or 
made  available  for  another  purpose 
without  your  consent;  and 

(3)  Gain  access  to  information 
pertaining  to  you  in  records,  have  a 
copy  made  of  all  or  any  portion  of  those 
records,  and  correct  or  amend  such 
records  as  appropriate; 

(b)  SBA  will  collect,  maintain,  use,  or 
disseminate  any  record  of  identifiable 
personal  information  in  a  manner  that 
assures  that  such  action  is  for  a 
necessary  and  lawful  purpose,  that  the 
information  is  current  and  acciuate  for 
its  intended  use.  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information. 

(c)  SBA  will  permit  exemptions  bom 
the  requirements  of  5  U.S.C.  552a 
(Privacy  Act  of  1974)  only  where  an 
import£mt  public  policy  need  for  such 
exemption  has  been  determined  by 
specific  statutory  authority. 

§  1 02.21     How  will  SBA  maintain  records? 

SBA  records  will: 

(a)  Contain  only  such  information 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Agency  required  to  be  accomplished 
by  statute,  regulation,  or  by  Executive 
Order  of  the  President. 

(b)  Be  comprised,  to  the  maximujn 
practical  extent,  of  an  individual's  own 
statements  when  the  information  may 
result  in  an  adverse  determination  about 
an  individual's  rights,  benefits,  or 
privileges  under  a  Federal  program. 

§102.22    When  will  SBA  disclose  records? 

SBA  will  not  disclose  to  anyone  any 
record  which  is  contained  in  a  system 
of  records,  except  that  it  will  disclose  a 
record: 

(a)  To  the  person  about  whom  the 
record  is  maintained,  or  to  that  person's 
agent,  within  the  limits  discussed  in 
this  subpart. 

(b)  To  those  employees  of  the  Agency 
who  have  a  need  for  the  record  to 
perform  their  duties; 

(c)  When  required  under  5  U.S.C.  552 
(Freedom  of  Information  Act); 

(d)  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which 
it  was  collected; 

(e)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census,  survey,  or  related  activity 
pursuant  to  Title  13,  United  States 
Code; 

(f)  To  a  recipient  who  has  provided 
the  Agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  where  the  record  ip 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(g)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 


sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government,  or  for  evaluation 
by  the  Administrator  of  General 
Services  or  his  or  her  designee  to 
determine  whether  the  record  has  such 
value; 

(h)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if: 

(1)  The  activity  is  authorized  by  law, 
and 

(2)  The  head  of  the  agency  or 
instnmientality  has  made  a  written 
request  to  the  Privacy  Act  Officer 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(i)  To  a  person  pursuant  to  a  showing 
of  compelling  circxmistances  afi^ecting 
the  health  or  safety  of  an  individual. 
Upon  disclosure  notification  will  be 
transmitted  to  the  last  known  address  of 
such  individual; 

(j)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  or  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(k)  To  the  Comptroller  General,  or  any 
of  his  or  her  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

(1)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(m)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
title  31. 

§  1 02.23    Special  rules  about  personnel 
and  equal  employment  opportunity  files. 

(a)  All  SBA  files  which  the  Office  of 
Personnel  Management  determines  are 
personnel  files  will  be  governed  by  the 
provisions  of  parts  293  and  297  of  Title 
5  of  the  Code  of  Federal  Regulations. 

(b)  All  Equal  Employment 
Opportunity  complaint  files  will  be 
governed  by  the  provisions  of  part  1611 
of  Title  29  of  the  Code  of  Federal 
Regulations. 

§102.24    What  is  a  record? 

A  record  is  information  which  SBA 
maintains  on  an  individual  and  which 
includes  either  his  name  or  some  other 
symbol  (such  as  a  fingerprint,  a  social 
security  number,  or  a  photograph)  by 
which  he  or  she  can  be  identified. 

§  1 02.25    What  is  a  system  of  records? 
A  system  of  records  is  one  or  more 
records  which  SBA  routinely  keeps  for 
official  purposes,  and  from  which  SBA 
can  retrieve  records  by  using  a  name  or 
personal  identifier. 


§102.26    What  does  this  subpart  mean  by 
"person  to  whom  a  record  pertains"  or 
"you"? 

When  this  subpart  refers  to  the 
"person  to  whom  a  record  pertains"  or 
uses  the  pronoun  "you",  it  refers  to  a 
United  States  citizen  or  a  lawfully 
admitted  alien.  It  does  not  refer  to  a 
corporation,  partnership,  or  sole 
proprietorship. 

§  102.27    What  records  are  partfaily  exempt 
from  ttte  provisions  of  the  Privacy  Act? 

(a)  The  following  systems  of  records 
are  exempt  from  certain  provisions  of 
the  Privacy  Act:  Audit  Reports  (system 
of  records  #SBA  015),  Litigation  and 
Claims  Files  (#SBA  070),  Personnel 
Seciuity  Files  (#SBA  100),  Security  and 
Investigations  Files  (#SBA  120),  Office 
of  Inspector  General  Referrals  (#SBA 
125),  Investigations  Division 
Management  Information  System  (#SBA 
130),  and  Standards  of  Conduct  Files 
(#SBA  140). 

(b)  The  provisions  of  the  Privacy  Act 
from  which  these  systems  of  records  are 
exempt  are  subsections 
(c)(3)(Accounting  of  Certain 
Disclosures),  (d)(Access  to  Records), 
(e)(1),  4G,  H,  and  I  (Agency 
Requirements),  and  (f)( Agency  Rules)  of 
the  Privacy  Act. 

(c)  The  systems  of  records  described 
in  paragraph  (a)  are  exempt  from  the 
provisions  of  the  Privacy  Act  described 
in  paragraph  (b)  in  order  to: 

(1)  Prevent  the  subject  of 
investigations  from  frustrating  the 
investigatory  process; 

(2)  Protect  investigatory  material 
compiled  for  law  enforcement  purposes; 

(3)  Fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  maintain  access  to  necessary 
sources  of  information;  or 

(4)  Prevent  interference  with  law 
enforcement  proceedings. 

(d)  In  addition  to  the  foregoing  ) 
exemptions,  the  systems  of  records       C^ 
described  in  paragraph  (a)  of  this 
section  which  are  numbered  as  numbers 
SBA  015, 100,  120, 125  and  130  are 

fully  exempt  bom  the  Privacy  Act  to  the 
extent  that  they  contain: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  confinement, 
rele£ise,  and  parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  associated  with  an 
identifiable  individual  compiled  at  any 
stage  of  the  process  of  enforcement  of 
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the  diminal  laws  from  arrest  or 
indictment  through  release  from 
supervision. 

(e)  The  systems  of  records  described 
in  paragraph  (d)  are  fully  exempt  from 
the  Privacy  Act  to  the  extent  described 
in  that  paragraph  because  they  are 
records  maintained  by  the  Investigations 
Division  of  the  Inspector  General,  which 
is  a  com{K)nent  of  SBA  which  performs 
as  its  principal  function  activities 
pertaining  to  the  enforcement  of 
criminal  laws  within  the  meaning  of  5 
U.S.C  552a(j)(2).  They  are  exempt  in 
order  to: 

(1)  Prevent  the  subjects  of  OIG 
investigations  from  using  the  Privacy 
Act  to  frustrate  the  investigative 
process; 

(2)  Protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978.  5  U.S.C.  App.  I: 

(3)  Protect  the  confidentiality  of  other 
sources  of  information; 

(4)  Avoid  endangering  confidential 
sources  and  law  enforcement  personnel; 

(5)  Prevent  interference  with  law 
enforcement  proceedings; 

(6)  Assure  access  to  sources  of 
confidential  information,  including  that 
contained  in  Federal,  State,  and  local 
criminal  law  enforcement  information 
systems; 

(7)  Prevent  the  disclosure  of 
investigative  techniques;  or 

(8)  Prevent  the  disclosure  of  classified 
information. 

S 1 02.28    Information  compiled  for  cMI 
action. 

Nothing  in  the  regulations  in  the 
subpart  allows  an  individual  access  to 
any  information  compiled  by  the 
Agency  in  reasonable  anticipation  of  a 
civil  action  or  proceeding.  In  the  event 
that  there  should  be  a  question  as  to 
whether  information  should  be 
disclosed  pursuant  to  this  section,  the 
Systems  Manager  for  the  System  of 
Records  involved  will  obtain  an  opinion 
from  Agency  counsel,  and  will  also 
consult  with  the  Privacy  Act  Officer. 

§102.29    Who  administers  SBA's 
responsibilities  under  the  Privacy  Act? 

The  Privacy  Act  Officer  has  overall 
responsibility  for  administering  the 
Privacy  Act  for  SBA,  and  the  Systems 
Manager  is  responsible  for 
administering  the  Privacy  Act  as  to 
systems  of  records  within  an  SBA 
Office. 

§  1 02.30    How  can  I  write  to  the  Privacy  Act 
Officer? 

You  can  write  to  the  Privacy  Act 
Officer  at  409  Third  Street  S.W.,  Suite 
5900.  Washington,  D.C.  20416. 


§102.31    Who  appoints  Systems 
Managats? 

The  Senior  official  in  each  field  office 
and  each  Headquarters  program  area 
designates  himself  or  herself  or  appoints 
another  as  the  Systems  Manager  for  that 
office. 

f  102.32    What  do  Systems  Itonagars  do? 

Systems  Managers  have  the  following 
responsibilities,  among  others,  for  the 
offices  for  which  they  are  appointed: 

(a)  Acting  as  the  initial  contact  person 
to  individuals  seeking  access  or 
amendment  of  their  records. 

(b)  Responding  to  requests  for 
information. 

(c)  Discussing  the  availability  of 
records  with  individuals. 

(d)  Amending  records  in  cases  where 
amended  information  is  not 
controversial  and  does  not  involve 
poUcy  decision  making. 

(e)  Informing  individuals  of  any 
reproduction  fees  to  be  charged. 

(f)  Assuring  that  their  systems  of 
records  contains  no  record  describing 
how  any  individual  exercises  rights 
guaranteed  by  the  First  Amendment 
unless  expressly  authorized  by  statute 
or  by  the  individual  about  whom  the 
record  is  maintained,  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 
First  Amendment  rights  include,  but  are 
not  limited  to.  freedom  to  follow 
reUgious  and  political  beliefs,  freedom 
of  speech  and  of  the  press,  and  freedom 
of  assembly  and  the  right  to  petition 
govwnment 

§  1 02.33    l-low  can  I  write  to  a  Systems 
Manager? 

You  can  write  to  a  Systems  Manager 
by  writing  to  the  SBA  Office  which 
maintains  the  record  you  are  seeking.  If 
you  do  not  know  which  office  that  is, 
or  you  do  not  know  the  address  of  that 
office,  you  can  write  to  the  Privacy  Act 
Officer  at  409  3rd  Street  S.W.,  Suite 
5900,  Washington,  D.C  20416,  who  will 
forward  your  request  to  the  proper 
Systems  Manager. 

§  1 02.34    IHow  can  I  see  records  kept  on 
me? 

(a)  You  may  look  at  ajiy  information 
pertaining  to  yourself  if'^it  is  contained 
in  any  SBA  system  of  records,  unless 
some  law  or  regulation  prohibits  it. 

(b)  In  order  to  see  this  information, 
you  must  ask  for  it  in  writing  and  the 
writing  must  identify  what  records  you 
want.  The  writing  should  be  addressed 
to  the  Systems  Manager  overseeing  the 
system  of  records. 

(c)  The  Systems  Manager  (or,  when 
appropriate,  the  Privacy  Act  Officer) 
may  ask  for  more  specific  information 


about  the  system  of  records  in  which  the 
document  you  are  seeking  is  kept,  and 
may  ask  you  for  identification.  The 
Systems  Manager  may  ask  you  for  your 
social  security  number  but  you  are  not 
obliged  to  present  it  and  your  request 
will  not  be  denied  simply  because  you 
do  not  provide  it.  The  Systems  Manager 
may,  however,  deny  your  reouest  if  he 
or  she  cannot  determine  that  you  are  the 
person  about  whom  the  information 
pertains. 

$102.35    How  long  will  it  tai(e  SBA  to 
respond  to  my  request? 

The  Systems  Manager  will  respond 
within  ten  working  days. 

§  1 02.36    How  will  SBA  respond  to  my 
request? 

The  Systems  Manager  will  inform  you 
that: 

(a)  Your  request  is  denied,  in  which 
case  he  or  she  will  set  forth  the  reasons 
for  denial  and  your  rights  to  appeal;  or 

(b)  Your  request  is  granted  and  you 
may  view  your  record,  in  which  case  he 
or  she  will  set  forth  the  time  and  date 
for  you  to  review  your  record  in  the 
presence  of  an  SBA  employee;  or 

(c)  Your  request  is  granted  and,  unless 
you  object,  SBA  will  mail  you  a  copy  of 
your  record.  SBA  will  mail  you  your 
record  only  if  it  determines  that  there 
are  no  other  reasonable  means  for  you 
to  obtain  access  to  your  record. 

S  102.37    How  may  I  appeal  a  decision  to 
deny  me  access  to  my  records? 

Your  appeal  should  be  in  writing  and 
should  set  forth  any  information  you 
think  would  show  that  you  should  have 
access  to  your  records. 

S  102.38    To  whom  should  my  appeal  be 
addressed? 

(a)  Denial  of  a  personnel  file.  Address 
an  appeal  of  a  denial  of  a  request  for  a 
personnel  file  to  the  Office  of  Personnel 
Management.  1900  E  Street  N.W., 
Washington,  D.C.  20006. 

(b)  Denial  of  an  Equal  Employment 
Opportunity  Complaint  File.  Address  an 
appeal  of  a  denial  of  an  Equal 
Employment  Opportunity  Complaint 
File  to  the  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
N.W..  Washington,  D.C.  20036. 

(c)  All  other  appeals.  You  may  appeal 
to  the  Privacy  Act  Officer  a  decision  to 
deny  you  access  to  any  other  record.  See 
§  102.30,  above. 

§  1 02. 39    When  mu  St  I  appeal  to  the  Privacy 
Act  Officer? 

Your  app>eal  must  reach  the  Privacy 
Act  (Jfficer  on  or  before  30  calendar 
days  after  the  date  the  denial  was 
issued.  If  your  appeal  is  based  on  the 
failure  of  the  Systems  Manager  to 
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answer  your  request,  your  appeal  must 
reach  the  Privacy  Act  Officer  on  or 
before  90  calendar  days  after  the  date  by 
which  the  Systems  Manager  should 
have  responded  under  section  102.35. 

§  1 02.40    When  will  SBA  respond  to  my 
appeal? 

The  Privacy  Act  Officer  will  respond 
to  you  within  30  working  days  of  the 
date  when  your  appeal  was  received. 

§  1 02.41    How  will  SBA  respond  to  my 
appeal? 

The  Privacy  Act  Officer  will  inform 
you  that: 

(a)  Your  request  is  denied,  in  which 
case  the  reasons  for  denial  will  be  set 
forth  along  with  your  rights  to  judicial 
review  of  SF  *  *s  decision;  or 

(b)  Your  I      lest  is  granted  and  you 
may  view  yc      record,  in  which  case  the 
time  and  dati    or  you  to  review  your 
records  in  the  presence  of  an  SBA 
employee  will  be  set  forth;  or 

(c)  Your  request  is  granted  and,  unless 
you  ob'ect.  SBA  will  mail  you  a  copy  of 
your  n   ^rd.  SBA  will  mail  you  your 
record      ly  if  it  determines  that  there 
are  no  o.   er  reasonable  means  for  you 
to  obtaii.  access  to  your  record. 

§102.42    How  can  I  get  SBA  to  amend  a 
record  kept  on  me? 

You  can  petition  to  have  records  kept 
on  you  amended  by  writing  to  the 
Systems  Manager  who  oversees  the 
system  of  records  in  which  the  record 
you  wish  amended  is  kept.  If  you  are 
unable  to  deten»ine  who  that  Systems 
Manager  is.  you  may  send  your  petition 
to  the  Privacy  Act  Officer,  who  will 
forward  it  to  the  right  Systems  Manager. 
See  §  102.30. 

§  102.43    What  should  my  petition  say? 
'  Your  petition  should  include  the 
following: 

(a)  In  what  system  of  records  the 
record  you  want  amended  is  kept. 

(b)  What  record  you  want  amended. 

(c)  What  specific  information  in  that 
record  you  want  amended. 

(d)  Why  you  want  the  record 
amended. 

(e)  Any  information  you  have, 
including  copies  of  evidence,  which  you 
think  w  '1  persuade  the  Systems 
Manage,  to  amend  the  record. 

(f)  What  the  record  should  say. 

§  1 02.44    For  what  reasons  will  SBA  amend 
my  record? 

SBA  will  maintain  only  accurate, 
complete,  and  up-to-date  records  which 
are  relevant  to  accomplish  some 
purpose  of  the  Agency  required  by  law, 
regulation,  or  Executive  Order  of  the 
President.  There  are  four  grounds  for 
amending  a  record.  They  are: 


(a)  The  record  is  not  accurate. 

(b)  The  record  is  not  relevant  to  any 
legitimate  SBA  concern. 

(c)  The  record  is  out-of-date.  For 
example,  there  may  have  been  events 
since  the  date  of  the  record  which  have 
affected  some  of  the  information 
contained  in  the  record. 

(d)  The  record  is  incomplete.  There 
may  be  relevant  information  about  the 
material  contained  in  the  record  which 
was  not  included  in  the  record. 

§102.45    Will  SBA  ask  me  for  more 
inf omution  after  I  make  my  request? 

The  Systems  Manager  (or,  when 
appropriate,  the  Privacy  Act  Officer) 
may  ask  for  more  specific  information 
about  the  system  of  records  in  which  the 
document  you  are  seeking  is  kept,  and 
may  ask  you  for  identification.  The 
Systems  Manager  may  ask  you  for  your 
social  security  number,  but  you  are  not 
obliged  to  present  it  and  your  request 
will  not  be  denied  simply  because  you 
do  not  provide  it.  The  Systems  Manager 
may,  however,  deny  your  request  if  he 
or  she  cannot  determine  that  you  are  the 
pverson  about  whom  the  information 
pertains. 

§  1 02.48    When  will  SB  A  respond  to  my 
request? 

The  Systems  Manager  will 
acknowledge  receipt  of  your  request 
within  10  working  days  and  issue  a 
written  response  within  30  working 
days. 

§102.47    How  will  SBA  respond  to  my 
request? 

The  Systems  Manager  will: 

(a)  Make  the  amendment  you  request, 
in  which  case  he  or  she  will  send  all 
individuals  who  had  previously 
received  a  copy  of  that  record  a  copy  of 
the  amended  record;  or 

(b)  Amend  the  record,  but  not  in 
complete  accordance  with  your  request, 
in  which  case  he  or  she  will  send  all 
individuals  who  had  previously 
received  a  copy  of  that  record  a  copy  of 
the  amended  record  and  will,  in 
addition,  tell  you  why  your  request  was 
not  granted  in  full  and  tell  you  of  your 
appeal  rights;  or 

(c)  Decline  to  amend  the  record,  in 
which  case  he  or  dhe  will  tell  you  why 
your  request  was  not  granted  and  tell 
you  of  your  appeal  ri^ts. 

§  1 02.48    How  do  I  appeal  a  refusal  to 
amend  a  record  kept  on  me? 

Your  appeal  should  be  in  writing  and 
include  the  following: 

(a)  All  of  the  information  contained  in 
your  original  request  to  amend  the 
record. 


(b)  The  response  of  the  Systems 
Manager,  if  any,  including  the  reasons 
for  denying  your  request,  if  any. 

(c)  Any  information  you  wish  to 
submit  in  response  to  the  Systems 
Manager's  findings. 

§  1 02.49    To  whom  should  I  address  my 
appeal? 

(a)  Personnel  file.  Address  your 
appeal  to  the  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20006. 

(b)  Equal  Employment  Opportunity 
Complaint  File.  Address  your  appeal  to 
the  Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW., 
Washington,  DC  20036. 

(c)  All  other  appeals.  Address  your 
appeal  to  the  Privacy  Act  Officer.  See 
§102.30. 

§102.50    By  wirtien  must  I  submit  my 
appeal? 

Your  appeal  must  be  received  by  the 
Privacy  Act  Officer  within  30  calendar 
days  of  the  date  upon  which  the 
Systems  Manager  declined  to  amend 
your  records,  or  within  90  calendar  days 
of  the  date  upon  which  the  Systems 
Manager  should  have  responded  to  your 
request  imder  §  102.46  if  the  Systems 
Manager  did  not  so  respond. 

§  102.51     By  what  standards  will  the 
Privacy  Officer  review  my  appeal? 

The  Privacy  Act  Officer  will  decide 
your  appeal  using  the  criteria  of 
accuracy,  relevance,  timeliness,  and 
completeness  described  in  §  102.44.  The 
Privacy  Act  Officer  will  review  all 
relevant  information  and  may  seek  the 
views  of  other  SBA  personnel.  The 
Privacy  Act  Officer  may  review 
information  not  available  to  or  not  used 
by  the  Systems  Manager. 

§  1 02.52    When  will  SBA  respond  to  my 
appeal? 

The  Privacy  Act  Officer  will  respond 
to  your  ap[>eal  within  30  working  days 
of  the  date  upon  which  it  is  received, 
imless  the  Administrator  determines 
that  unusual  circumstances  exist,  in 
which  case  the  Privacy  Act  Officer  will 
notify  you  of  the  presence  of  these 
unusual  circumstances  within  30 
working  days  of  the  date  upon  which  he 
or  she  received  your  appeal,  and  will 
respond  to  your  appeal  within  60 
working  days  of  the  date  of  receipt. 

§  1 02.53    How  will  SBA  respond  to  my 
appeal? 

The  Privacy  Act  Officer  will: 
(a)  Make  the  amendment  you  request, 
in  which  case  he  or  she  will  send  all 
individuals  who  had  previously 
received  a  copy  of  that  record  a  copy  of 
the  amended  record;  or 
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(b)  Amend  the  record,  but  not  in 
complete  accordance  with  your  request, 
in  which  case  he  or  she  will 

(1)  Send  all  individuals  who  had 
previously  received  a  copy  of  that 
record  a  copy  of  the  amended  record, 
and 

(2)  Tell  you  why  your  request  was  not 
granted  in  full  and  tell  you  of  your 
rights  to  judicial  review,  and 

(3)  Mark  the  areas  of  dispute,  include 
your  statement  of  disagreement  in  the 
file,  and,  if  appropriate,  include  a 
concise  statement  of  why  the  Agency 
refused  to  amend  the  record  in 
accordance  with  your  request,  and  send 
this  material  to  all  individuals  who  had 
previously  received  a  copy  of  that 
record;  or 

(c)  Etecline  to  amend  the  record  in  any 
respect,  in  which  case  he  or  she  will 

(1)  Tell  you  why  your  request  was  not 
granted  and  tell  you  of  your  rights  to 
judicial  review,  and 

(2)  Mark  the  areas  of  dispute,  include 
your  statement  of  disagreement  in  the 
Gle,  and,  if  appropriate,  include  a 
concise  statement  of  why  the  Agency 
refused  to  amend  the  record  in 
accordance  with  your  request,  and  send 
this  material  to  all  individuals  who  had 
previously  received  a  copy  of  that 
record. 

%  102.54    How  can  I  obtain  judicial  review 
about  an  SBA  Privacy  Act  decision? 

You  may  bring  a  civil  action  against 
SBA  in  a  district  court  of  the  United 
States  whenever  the  SBA: 

(a)  Makes  a  final  determination  not  to 
provide  you  with  access  to  or  to  amend 
your  record  in  accordance  with  your 
request; 

(b)  Fails  to  maintain  your  records 
with  such  accuracy,  relevance, 
timeliness  and  completeness  as  is 
necessary  to  assure  fairness  in  any 
determination  relating  to  the 
qualifications,  character,  rights,  or 
opportimities  of,  or  benefits  to  you  that 
may  be  made  on  the  basis  of  such 
record,  and  consequently  a 
determination  is  made  which  harms 
you.  or 

(c)  Fails  to  comply  with  any  other 
provisions  of  the  Privacy  Act  (5  U.S.C. 
552a)  or  the  implementing  regulations 
in  this  subpart,  in  such  a  way  as  to 
cause  harm  to  you. 

§102.55  What  must  SBA  tetl  the 
Individuals  from  whom  It  collects 
Information? 

When  SBA  collects  information  from 
an  iiivlividual.  it  must,  either  on  the 
form  which  collects  the  information  or 
on  a  separate  form  which  the  individual 
may  keep,  state: 

(a)  Whether  disclosure  of  the 
information  is  voluntary  or  mandatory; 


(b)  By  what  authority  SBA  is 
collecting  the  information; 

(c)  For  what  principal  purpose  or 
purposes  SBA  is  collecting  the 
information; 

(d)  What  routine  uses  might  be  made 
of  that  information;  and 

(e)  What  will  happen  if  the 
information  isn't  supplied. 

§102.56    Will  SBA  sail  my  name  or 
address? 

SBA  will  not  sell  your  name  or 
address  to  anyone.  Someone  might 
acquire  it,  though,  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).^ 

§  102.57    Do  I  have  to  give  SBA  my  Social 
Securtty  Number? 

(a)  No.  You  need  not  give  SBA  your 
Social  Seoirity  Nimiber,  even  if  SBA 
asks  for  it. 

(b)  If  SBA  asks  you  for  your  Social 
Security  Number,  it  must  also  tell  you 
under  what  authority  it  is  seeking  to 
know  your  Social  Security  Number,  and 
for  what  purpose. 

(c)  SBA  cannot  withhold  a  benefit 
solely  because  you  refuse  to  tell  it  your 
Social  Security  Number. 

§102.58    When  will  SBA  show  personnel 
records  to  a  representative? 

(a)  If  you  go  to  where  the  records  are 
kept,  SBA  will  permit  one  person  of 
your  choosing  to  inspect  the  records 
with  you. 

(b)  If  you  want  your  representative  to 
inspect  the  records  without  you,  you 
must  give  SBA  a  written  authorization. 

(c)  SBA  will  mail  a  copy  of  the  record 
to  your  representative  if  you  direct  SBA 
to  do  so  in  writing. 

(d)  You  may  inspect  the  records  of  a 
minor  if  you  present  evidence  that  you 
are  the  custodial  parent  (including  joint 
custodial  parent)  or  legal  guardian  of 
that  minor.  An  affidavit  or  declaration, 
signed  by  you  under  penalty  of  perjury, 
is  normally  sufficient  evidence  unless 
SBA  has  information  to  the  contrary. 

(e)  You  may  inspect  the  records  of  an 
adult  incompetent  if  you  present 
evidence  that  you  are  the  legal  guardian 
of  that  person.  A  guardianship  order  is 
sufficient  evidence  of  your 
guardianship.  Other  evidence  may  be 
considered. 

§  102.59    What  fees  will  SBA  charge  me  for 
my  records? 

SBA  will  charge  you  only  for 
photocopying  at  the  rate  of  ten  cents  per 
page.  SBA  will  not  charge  you  for 
finding  or  reviewing  your  records.  Fees 
less  than  $25  will  be  waived. 

§102.60    May  I  be  informed  of  disclosures 
made  of  my  records? 

SBA  will  tell  you  what  disclosures  it 
made  of  your  records  if  you  ask  us. 


except  that  SBA  will  not  tell  you  about 
disclosures  it  made  to  another  federal 
agency  or  government  entity  for  law 
enforcement  purposes. 

f  102^1    Matching  Program  procedures. 

(a)  SBA  will  comply  with  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  (Public  Law 
100-503.  as  amended).  This  Act 
establishes  procedures  federal  agencies 
must  use  if  they  want  to  match  their 
computer  lists. 

(b)  If  SBA  adopts  any  procedures  to 
supplement  its  compliance  with  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  which  are  not 
mandated  in  that  Act.  SBA  will  publish 
those  procedures  in  Standard  Operating 
Procedure  (SOP)  40  04.  You  can  get  a 
copy  of  SOP  40  04  at  any  SBA  Office. 

(c)  If  SBA  enters  into  an  agreement 
with  any  Federal  agency,  contractor  of 
any  Federal  Agency,  State  or  Local 
Government,  or  agency  of  any  State  or 
Local  Government  to  disclose  records 
for  purposes  of  a  computer  matching 
program.  SBA  will  make  a  copy  of  that 
agreement  available  to  the  general 
public.  You  can  get  a  copy  of  all  such 
agreements  by  writing  to  the  Privacy  Act 
Officer. 

PART  137— {REMOVED] 

2.  Part  137  is  removed. 

Dated:  November  13, 1995. 
Philip  Lader, 
Administrator. 
|FR  Doc.  95-28446  Filed  11-22-95;  8:45  am] 
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13  CFR  Part  103 

Policies  of  General  Applicatioir 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  President 
Clinton's  regulatory  review  directive, 
the  Small  Business  Administration  has 
completed  a  page-by-page  and  line-by- 
line review  of  its  regulations.  As  a 
result,  SBA  is  proposing  to  streamline 
its  regulations  by  eliminating  many 
rules  and  simplifying  and  improving 
those  that  remain.  This  proposed  rule 
would  reorganize  and  streamline  the 
entire  Part  103,  which  covers  the 
standards  one  must  meet  to  conduct 
business  with  SBA.  It  makes  the 
standards  clearer  and  more 
understandable  to  those  who  are 
regulated,  and  easier  for  SBA  to  enforce. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  26, 
1995. 
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ADDRESSES:  Written  comments  may  be 
sent  to  David  Kohler,  Regulatory  Reform 
Team  Leader  (103),  Small  Business 
Administration,  409  3rd  Street  SW., 
Suite  13.  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dowd,  Director,  Office  of  Loan 
Programs,  at  (202)  205-6490. 
SUPPLEMENTARY  INFORMATION:  13  CFR 
Part  103  contains  SBA's  policies 
governing  the  standards  for  suspending 
or  revoking  tlie  privileges  of  persons 
who  conduct  business  with  SBA  on 
behalf  of  applicants  or  lenders.  This 
proposed  rule  reorganizes  and 
streamlines  Part  103,  making  it  easier  to 
understand  and  enforce.  It  dbanges  the 
title  of  the  Part  to  "Standards  for 
Conducting  Business  with  SBA"  to 
describe  more  clearly  the  scope  of  the 
regulations.  The  sections  stating  the 
statutory  provisions  imderlying  the  Part 
and  its  purpose — 103.13  and  103.13-1— 
are  eliminated  as  unnecessary.  The 
pn^osed  rule  renumbers  the  sections 
that  remain:  present  §§  103.13-2 
through  10?  13-6  would  become 
§§103.1-10    5.  The  proposed  rule 
clarifies  the     isting  definitions  of 
agents  who  e  pear  before  SBA  on  behalf 
of  applicants  or  assistance,  adds 
definitions  for  "packagers"  vid  "lender 
service  providers,"  and  provides  that 
these  two  categories  of  agents  are 
specifically  covered  by  SBA's 
requirements  governing  conduct  of 
business.  It  also  amends,  in  certain 
respects,  and  adds  greater  specificity  to 
the  definition  of  "good  cause"  for  which 
the  Administrator  may  revoke  or 
suspend  the  privilege  for  conducting 
business  with  SBA.  It  adds  provisions 
prescribing  the  use  and  form  of  lender 
service  provider  agreements  which  must 
contain  certain  provisions  regarding 
services  to  be  provided  and 
compensation,  including  a  prohibition 
on  secondary  market  premium  sharing. 
In  addition  to  these  substantive  changes, 
the  proposed  tuIb  is  written  in  clearer, 
more  straightfor.vard  language  than  the 
present  Part. 

It  is  SBA's  inti  ition  to  require  a" 
packagers,  lender  service  provide       nd 
agents  to  register  with  SBA  for  pu.       es 
of  keeping  track  of  who  is  perform 
such  activities  on  behalf  of  applica.   s 
for  assistance  or  lenders.  SBA  also 
intends  to  develop  a  code  of  ethical  and 
professional  responsibility  based  upon 
the  substance  of  the  proposed 
regulations  which  it  will  enforce  with 
respect  to  all  agents.  Finally,  SBA  will 
provide  training  for  anyone  or  any 
entity  that  wishes  to  represent 
applicants  for  SBA  assistance  or  provide 
services  to  lenders.  The  development  of 
these  initiatives  will  take  place  over  the 


next  fiscal  year,  in  consultation  witlu 
representatives  of  the  affiacted 
industries.  To  the  extent  that  they 
require  modifications  of  these  proposed 
regulations,  such  modifications  vtrill 
ensue  in  later  rulemakings. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
§  601,  et  seq.),  and  the  Paperwork 
Reduction  Act  (44  U,S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
involves  internal  administrative 
procedures  and  would  not  be 
considered  a  significant  rule  within  the 
meaning  of  Executive  Order  12866  and 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
§  601,  et  seq.  It  is  not  likely  to  have  an 
annual  economic  effiect  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices,  or  have  a  significant 
adverse  efied  on  competition  or  the 
United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Exe>  itive  Order 
12778,  SBA  certifies  t^   t  this  rule  is 
drafted,  to  the  extent .   acticable,  in 
accordance  with  the  s  andards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  103 

Standards  for  conducting  business 
writh  SBA,  procedures  for  suspension  or 
revocation  of  privileges,  compensation 
allowed  to  agents. 

Accordingly,  pursuant  to  the 
authority  set  forth  in  sections  5  and  13 
of  the  Small  Business  Act,  15  U.S.C. 
§§  634  and  642,  SBA  hereby  proposes  to 
revise  part  103  of  Title  13,  Code  of 
Federal  Regulations  (CFR),  as  follows: 

Part  103  would  be  revised  to  read  as 
follows: 

PART  103— STANDARDS  FOR 
CONDUCTING  BUSINESS  WITH  SBA 

103.1  Key  Definitions. 

103.2  Who  may  conduct  business  with 
SBA? 

103.3  May  SBA  suspend  or  revoke  an 
agent's  privilege? 

103.4  What  is  "good  cause"  for  suspension 
or  revocation? 

103.5  How  does  SBA  regulate  an  agent's 
fees  and  provision  of  service? 


Authority:  Sees.  5, 13,  72  Stat  385,  394  (IS 
U.S.C  634,  642). 

§  103.1    Key  Definitions. 

(a)  Agent  means  an  authorized 
representative,  including  an  attorney, 
accountant,  consultant,  manufiacturer's 
representative,  packager,  lender  service 
provider  or  any  other  person 
representing  an  applicant  or  participant. 

(b)  The  term  conduct  business  with 
SBA  means: 

(1)  preparing  or  submitting  on  behalf 
of  an  applicant  an  application  for 
financial  assistance  of  any  kind, 
assistance  from  the  Investment  Division 
of  SBA,  or  assistance  in  proc\uement 
and  technical  matters; 

(2)  preparing  or  processing  on  behalf 
of  a  lender  or  a  participant  in  any  of 
SBA's  programs  an  application  for 
federal  financial  assistance; 

(3)  participating  with  or 
communicating  in  any  way  with  officers 
or  employees  of  SBA  on  an  applicant's, 
participant's,  or  lender's  behalf;  and 

(4)  such  other  activity  as  SBA 
reasonably  shall  determine. 

(c)  Applicant  means  any  person,  firm, 
concern,  corporation,  partnership, 
cooperative  or  other  business  enterprise 
applying  for  any  type  of  assistance  froixi 
SBA. 

(d)  Lender  Service  Provider  means  an 
agent  who  carries  out  lender  functions 
in  originating,  disbursing,  servicing,  or 
liquidating  a  specific  SBA  business  loan 
or  loan  portfolio  for  compensation  from 
the  lender.  SBA  determines  whether  or 
not  one  is  a  "lender  service  provider" 
on  a  loan-by-loan  basis. 

(e)  Packager  means  an  agent  who  is 
employed  and  compensated  by  an 
applicant  or  lender  to  prepare  the 
applicant's  application  for  financial 
assistance  from  SBA.  SBA  determines 
whether  or  not  one  is  a  "packager"  on 
a  loan-by-loan  basis. 

(0  Participant  means  an  entity  that  is 
participating  in  any  of  the  financial, 
investment,  or  business  development 
programs  authorized  by  the  Small 
Business  Act  or  Small  Business 
Investment  Act  of  1958. 

§  103.2    Who  may  conduct  business  with 
SBA? 

(a)  If  you  are  an  applicant,  a 
participant,  a  partner  of  an  applicant  or 
participant  partnership,  or  serve  as  an 
officer  of  an  applicant,  participant 
corporation,  or  limited  liability 
company,  you  may  conduct  business 
with  SBA  without  a  representative. 

(b)  If  you  are  an  agent,  you  may 
conduct  business  with  SBA  on  behalf  of 
an  applicant,  participant  or  lender, 

un  «s  representation  is  otherwise 
pr<  libited  by  law  or  the  regulations  in 
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this  or  any  other  part  of  Title  13.  For 
example,  persons  debarred  under  the 
SBA  or  Government-wide  debarment 
regulations  may  not  conduct  business 
with  SBA.  SBA  may  request  that  any 
agent  supply  written  evidence  of  his  or 
her  authority  to  act  on  behalf  of  an 
applicant,  participant,  or  lender  as  a 
condition  of  revealing  any  information 
about  the  applicant's,  participant's,  or 
lender's  current  or  prior  dealings  with 
SBA. 

%  103.3    May  SBA  suspend  of  r9vo4(«  an 
aganf  s  pdvUe^e? 

The  Administrator  of  SBA  or  designee 
may,  for  good  cause,  suspend  or  revoke 
the  privilege  of  any  agent  to  conduct 
business  with  SBA.  Part  134  of  this 
chapter  states  the  procedures  for 
appealing  the  decision  to  suspend  or 
revoke  the  privilege.  The  suspension  or 
revocation  remains  in  effect  during  the 
pendency  of  any  administrative 
proceedings  under  Fart  134  of  this 
chapter 

$103.4    Wtwt  is    good  cause  "for 
suspension  or  revocation? 

Any  unlawful  or  unethical  activity  is 
good  cause  for  suspension  or  revocation 
of  the  privilege  to  conduct  business. 
This  includes: 

(a)  Attempting  to  influence  any 
employee  of  SBA  or  a  lender,  by  gifts, 
bribes  QT  other  unlawful  or  unethical 
activity,  with  respect  to  any  matter 
involving  SBA  assistance. 

(b)  Soliciting  for  the  provision  of 
services  to  an  applicant  by  another 
entity  when  there  is  an  undisclosed 
business  relationship  between  the  two 
parties. 

(c)  Violating  ethical  guidelines  which 
govern  the  profession  or  business  of  the 
agent  or  which  are  published  at  any 
time  by  SBA. 

(d)  Implying  or  stating  that  the  work 
to  be  performed  for  an  applicant  will 
include  use  of  political  or  other  special 
influence  with  SBA.  Examples  include 
indicating  that  the  entity  is  afHHated 
with  or  paid,  endorsed  or  employed  by 
SBA,  and  advertising  using  the  words 
Small  Business  Administration  or  SBA 
or  its  seal  or  symbol,  and  giving  a 
"guaranty"  to  an  applicant  that  the 
application  will  be  approved. 

(e)  Charging  or  proposing  to  charge 
any  fee  that  does  not  bear  a  necessary 
and  reasonable  relationship  to  the 
services  actually  rendered  or  expenses 
actually  incurred  in  connection  with  a 
matter  before  SBA  or  which  is 
materially  inconsistent  with  the 
provisions  of  an  applicable 
compensation  agreement  or  lender 
service  provider  agreement.  A  fee  based 
solely  on  a  percentage  of  a  loan  or 


guarantee  amount  can  be  reasonable, 
depending  on  the  circumstances  of  a 
case  and  the  services  actually  rendered. 

(f)  Engaging  in  any  conduct  indicating 
a  lack  of  business  integrity  or  business 
honesty,  including  debarment,  criminal 
conviction,  or  civil  judgment  within  the 
last  seven  years  for  fraud, 
embezzlement,  thefl.  forgery,  bribery, 
falsification  or  destruction  of  records, 
false  statements,  receiving  stolen 
property,  false  claims,  or  obstruction  of 
justice. 

(gj  Acting  as  both  a  lender  service 
provider  and  a  packager  for  an  applicant 
on  the  same  SBA  business  loan.  A 
limited  exception  to  this  "two  master" 
prohibition  exists  in  the  following 
circumstances: 

(1)  The  lender  service  provider:  is 
asked  by  the  lender  to  perform 
packaging  services  on  a  loan,  will  be 
compensated  solely  by  the  lender,  and 
provides  a  written  disclosure  to  the 
applicant;  or 

(2)  The  packager:  is  first  asked  to 
package  the  loan  by  the  lender,  and  is 
first  asked  to  package  the  loan  only  after 
the  lender  has  decided  to  make  the  loan 
and  the  terms  of  the  loan  have  been 
established. 

(h)  Violating  materially  the  terms  of 
any  compensation  agreement  or  lender 
service  provider  agreement  provided  for 
in  section  103.5. 

(i)  Violating  or  assisting  in  the 
violation  of  any  SBA  regulations, 
policies,  or  procedures  of  which  the 
applicant  has  been  made  aware. 

f  103.5    How  does  SBA  regulate  an  agent's 
fees  and  provision  of  service? 

(a)  Any  applicemt,  agent,  packager,  or 
lender  service  provider  must  execute 
and  provide  to  SBA  a  compensation 
agreement  or  lender  service  provider 
agreement  governing  the  compensation 
charged  for  services  rendered  or  to  be 
rendered  to  the  applicant  or  lender  in 
any  matter  involving  SBA  assistance. 
SBA  provides  the  form  of  compensation 
agreement  and  a  suggested  form  of 
lender  service  provider  agreement  to  be 
used  by  agents. 

(b)  Compensation  agreements  must 
provide  that  in  cases  where  SBA  deems 
the  compensation  unreasonable,  the 
agent,  packager  or  lender  service 
provider  must:  reduce  the  charge  to  an 
amount  SBA  deems  reasonable,  refund 
any  sum  in  excess  of  the  amount  SBA 
deems  reasonable  to  the  applicant,  and 
refrain  from  charging  or  collecting, 
directly  or  indirectly,  from  the  applicant 
an  amount  in  excess  of  the  amount  SBA 
deems  reasonable. 

(c)  Each  lender  service  provider  must 
enter  into  a  written  agreement  with  each 
lender  for  whom  it  acts  in  that  capacity. 


SBA  will  review  all  such  agreements. 
Such  agreements  need  not  contain  each 
and  every  provision  found  in  the  SBA's 
suggested  form  of  agreement.  However, 
each  agreement  must  indicate  that  both 
parties  agree  not  to  engage  in  any 
sharing  of  secondary  market  premiums, 
that  the  services  to  be  provided  are 
accurately  described,  and  that  the 
agreement  is  otherwise  consistent  with 
SBA  requirements.  Subject  to  the 
prohibition  on  splitting  premiums, 
lenders  have  reasonable  discretion  in 
setting  compensation  for  lender  service 
providers.  Such  compensation  will 
generally  be  considered  reasonable 
unless: 

(1)  The  compensation  is  clearly 
excessive  in  light  of  industry  standards 
and  the  services  to  be  performed;  and 

(2)  The  excess  compensation  is 
adversely  affecting  the  loan  terms 
provided  to  applicants. 

Dated:  November  13, 1995. 
Philip  Lader, 
Administrator. 

[FR  Doc.  95-28447  Filed  11-22-95;  8:45  ami 
stLUNO  cooc  aos-or-p 


13  CFR  Part  121 

Small  Business  Size  Regulations 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-page,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
This  proposed  rule  would  improve  the 
Agency's  size  program  by  simplifying 
and  clarifying  language  in  the  existing 
rules,  conforming  these  rules  to  present 
SBA  policies  and  practices,  and 
providing  some  substantive 
modifications  to  streamline  the  delivery 
of  services  to  the  public.  The  revised 
regulations  would  be  more 
understandable  and  much  easier  to  use. 
The  proposed  rule  would  reduce  the 
number  of  sections.  It  would  make  the 
definition  of  "affiliation"  more  concise. 
While  no  longer  recognizing  an  absolute 
right  to  appeal  size  determinauons,  it 
would  give  the  Office  of  Hearings  and 
Appeals  (OHA)  discretionary  authority 
to  accept  size  appeals.  The  proposed 
rule  would  improve  language,  but 
would  not  change  the  existing  size 
standards  which  apply  to  particular 
industries. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26, 1995. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Initiative  Team 
Leader,  Attention:  Part  121,  Office  of 
General  Counsel,  Small  Business 
Administration,  409  3rd  Street.  S.W., 
Suite  13,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Klein,  Chief  Counsel  for  Special 
Programs,  Office  of  General  Counsel,  at 
(202) 205-6645. 

SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
Memorandum  to  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive,  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  This 
proposed  rule  would  amend  SBA's 
regulations  governing  its  size  program 
which  was  authorized  to  be  established 
by  sections  3(a)  and  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  632(a), 
634(b)(6).  It  is  designed  to  streamline 
the  size  standards  operation  by 
simplifying  and  clarifying  existing 
regiilatory  language  and  by  eliminating 
unnecessary,  irrelevant,  or  obsolete 
provisions.  SBA  examined  the  purpose 
of  each  section  of  the  existing  regulation 
in  developing  this  proposal.  Where 
appropriate,  it  eliminated,  consolidated, 
or  rewrote  sections  for  ease  of  use  and 
clarity.  The  proposed  unnumbered 
substantive  category  headings  would  be: 
Provisions  of  General  Applicability, 
Size  Standards  Used  to  Define  Small 
Business  Concerns,  Size  Eligibility 
Requirements  for  SBA  Financial 
Assistance,  Size  Eligibility 
Requirements  for  Government 
Procurement,  Size  Eligibility 
Requirements  for  Sales  or  Lease  of 
Government  Property,  Size  Eligibility 
for  the  Minority  Enterprise 
Development  (MED)  Ptogram,  Size 
EHgibility  Requirements  for  the  Small 
Business  Innovation  and  Research 
(SBIR)  Program,  Size  Eligibility 
Requirements  for  Paying  Reduced 
Patent  Fees,  Size  Eligibility 
Requirements  for  Compliance  with 
Programs  of  Other  Agencies,  Procedures 
for  Size  Protests  and  Requests  for 
Formal  Size  Determinations,  Appeals  of 
Size  Determinations  and  SIC  Code 
Designations,  Eligibility  of 
Organizations  for  the  Handicapped  for 
Small  Business  Set-asides,  and  Waivers 
of  the  Nonmanufacturer  Rule.  The 
proposed  rule  would  amend  office  titles 
to  reflect  a  previous  reorganization  of 
functions  within  the  structure  of  SBA. 

SBA  has  attempted  to  rewrite  Part  121 
in  plain  English  in  order  to  make  the 
regulations  more  readable  and  less 


confusing.  SBA  has  identified  the 
following  eight  significant  changes 
proposed  by  this  rule. 

Refine  the  definition  of  "affiliation." 
The  proposed  rule  at  §  121.103(a)  would 
faake  the  definition  of  "affiliation"  more 
concise.  The  intent  in  revising  the 
provisions  pertaining  to  affiliation  is  to 
make  the  definition  easier  to 
understand. 

Additional  exclusions  from 
"affiliation"  coverage.  Four  additional 
exclusions  from  "affiliation"  coverage 
are  proposed  in  §  121.103(a)(2):  (1) 
small  businesses  that  are  members  of 
approved  pools  for  a  joint  program  of 
research  and  development,  (2)  concerns 
that  lease  employees  from  a  concern 
whose  principal  business  is  leasing 
employees  to  other  businesses,  (3) 
mentor/protege  firms  participating  in 
Federal  Mentor-Protege  programs,  and 
(4)  for  purposes  of  eligibility  for  the 
Small  Business  Investment  (SBIC) 
program  only,  certain  investors  in  SBIC 
portfoUo  concerns,  provided  the 
investors  do  not  control  the  concern 
other  than  to  the  extent  that  would  be 
permitted  for  SBICs  imder  the  SBIC 
regulations  (currently,  §  107.801  of  this 
title;  in  the  revised  SBIC  regulations  at 
§107.865). 

Revision  of  "annual  receipts" 
definition.  This  definition  would  be 
simplified  by  incorporating  figures 
already  contained  on  a  concern's 
Federal  Income  Tax  return  for  purposes 
of  calculating  a  concern's  average 
annual  receipts.  In  addition,  amounts 
collected  for  another  by  a  conference 
management  services  provider  or  an 
advertising  agent  would  be  excluded 
from  a  concern's  annual  receipts, 
similar  to  that  of  a  travel  agent. 

Grant  OHA  discretionary  authority  to 
hear  size  determination  appeals. 
Contracting  officers  for  procuring 
agencies  have  cited  unwelcome  delays 
in  the  procurement  process  when  small 
business  size  determinations  are 
appealed  to  the  Office  of  Hearings  and 
Appeals  (OHA).  Under  existing  SBA 
regulatory  guidelines,  a  party  which  is 
adversely  affected  by  a  size 
determination  has  the  right  to  appeal 
the  determination  to  OHA.  However, 
Federal  Acquisition  Regulations  (48 
C.F.R.  19.302)  provide  that  a  contracting 
officer  is  not  required  to  suspend  award 
after  a  size  determination  is  made  even 
if  the  determination  is  appealed  to 
OHA,  and  further  provide  that  the  OHA 
decision  applies  to  a  pending 
acquisition  only  if  the  decision  is 
received  before  award.  Therefore,  if  the 
OHA  decision  is  to  have  relevance,  it 
must  be  rendered  prior  to  award.  In  an 
effort  to  streamline  consideration  of  size 
determinations  and  bring  more  speed  to 


the  decision-making  process,  proposed 
§  12  .1101  would  eliminate  appeals  to 
OHA  as  a  matter  of  right  and  instead 
give  OHA  discretion  to  review  such 
appeals.  A  size  determination  rendered 
by  an  authorized  Agency  official  would 
be  considered  final  unless  OHA  agreed 
to  review  the  determination.  This  would 
give  OHA  the  latitude  to  consider  those 
cases  which  have  precedential  value  or 
which  might  involve  clear  error  of  fact 
or  law.  Procedures  for  requesting 
discretionary  review  of  size 
determinations  would  be  set  forth  in 
part  134. 

Change  the  time  when  size  is 
determined  for  MED  application 
purposes.  Under  the  present  regulations, 
an  applicant  to  SBA's  MED  program  is 
small  if,  at  the  time  of  its  appUcation, 
it  is  small  under  the  size  standard  for  its 
primary  industry.  The  proposed 
regulation  would  change  the  time  for 
determining  the  applicant's  size  to  the 
time  when  SBA  issues  its  eligibility 
determination.  Thus,  under  the 
proposed  regulation,  a  concern  which 
was  small  when  it  applied  but  which 
became  large  during  SBA's 
consideration  of  its  appUcation  would 
not  be  permitted  to  enter  the  program. 
SBA  does  not  believe  that  it  should 
admit  a  concern  to  the  MED  program 
knowing  that  it  is  no  longer  small  in  its 
primary  business.  The  concern  could  no 
longer  obtain  8(a)  or  small  business  set- 
aside  contracts  in  its  primary  industry, 
and  the  concern  could  be  perceived  to 
be  other  than  disadvantaged  because  of 
that  success.  In  addition,  if  that  were  the 
only  business  that  the  concern  was  in, 
SBA  would  be  put  in  the  awkward 
position  of  admitting  the  concern  to  the 
program  one  day,  but  initiating 
termination  proceedings  from  the 
program  the  next. 

Use  of  size  standards  for  programs  of 
other  agencies.  This  proposed  rule  sets 
forth  the  limited  circumstances  under 
which  the  Secretary  of  a  department  or 
the  head  of  a  Federal  agency  may 
prescribe,  for  the  use  of  such 
department  or  agency,  a  size  standard 
other  than  one  which  has  been 
established  by  SBA. 

Individual  waivers  of  the 
"Nonmanufacturer  Rule. "  The  proposed 
rule  establishes  procedures  for  granting 
waivers  of  the  Nonmanufacturer  Rule 
for  individual  products  on  specific 
solicitations.  Procedures  for  granting 
individual  waivers  would  be  combined 
with  provisions  pertaining  to  class 
waivers. 

Other  changes  to  Part  121.  This 
proposed  rule  would  also  make  changes 
in  the  size  eligibility  requirements 
which  are  identified  below  in  the 
section-by-section  analysis.  Several 
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typographical  errors  or  inadvertent 
omissions  would  be  corrected,  sind 
several  obsolete  or  irrelevant  references 
would  be  eliminated.  The  proposed  rule 
would  not  make  any  changes  in  actual 
size  standards  applicable  to  specific 
industries. 

Section-by-Section  Analysts 

The  following  is  a  section  by  section 
analysis  of  each  provision  of  SBA's 
regulations  that  would  be  affected  by 
this  proposed  rule: 

The  current  §  121.101  is  a  policy 
statement  reciting  Congressional  intent 
as  set  forth  in  the  Small  Business  Act. 
SEA  proposes  to  revise  §  121.101  to 
state  succinctly  the  purpose  of  small 
business  size  standards. 

Section  121.102  would  be  deleted  and 
the  substance  of  the  provision  moved  to 
the  revised  §121.101. 

Present  §  121.201  would  be  deleted 
and  the  substance  of  subsection  (a) 
consolidated  with  proposed  §121.101. 
Present  subsection  (b)  is  a  philosophical 
statement  relating  to  Federal  assistance 
in  general  and  would  be  eliminated  as 
unnecessary.  The  general  outline  of 
SBA's  size  program,  contained  in 
§  121.202,  wouH  be  deleted  as 
unnecessary  since  revised  §  121.101 
would  provide  genera!  guidance  as  to 
the  purpose  of  size  standards  and  how 
SBA  establishes  them.  Revised 
§  121.201  would  detail  specific  size 
standards,  and  revised  §§  121.301 
through  121.903  would  describe  the 
relationship  of  size  standards  for 
specific  types  of  Federal  assistance. 
Procedures  for  size  protests  and  requests 
for  size  determinations  would  be  found 
in  proposed  §  121.1001.  Appeals  of  size 
determinations  and  SIC  code 
designations  would  be  covered  in 
proposed  §121.1100. 

Section  121.102  would  be  amended  to 
explain,  in  summary  fashion,  how  SBA 
develops  or  revises  an  industry  size 
standard.  Two  criteria  for  size  standards 
have  gained  general  acceptance  since 
SBA's  inception  and  are  the  most 
widely  used  definitions  of  small 
business.  The  first  is  the  500  employee 
size  standard,  which  is  the  most 
common  size  standard  among  the 
manufacturing  and  mining  industries. 
Instituted  by  the  Smaller  War  Plants 
Administration  and  adopted  with  the 
formation  of  SBA.  it  applies  to  a 
majority  of  these  industries.  The  second 
is  the  average  armual  receipts  standard, 
which  applies  to  most  retail  and  service 
industries  and  also  dates  back  to  the 
inception  of  SBA.  In  1953,  a  Umit  of 
$1.0  million  in  average  annual  receipts 
was  applied  to  many  of  these  industries. 
Over  time,  inflation  and  industry 
changes  have  increased  that  original 


level  to  $5  million.  Size  standards  for 
particular  industries  deviate  fix)m  these 
"anchor  standards"  depending  on  the 
structural  characteristics  of  the  industry 
and  other  faciors  described  in  SBA's 
rulemaking  actions  as  important 
influences  on  an  industry's  structure. 
Prqposed  §  121.102  would  identify  the 
factors  SBA  considers  in  setting  any  size 
standard,  including  degree  of 
competition  in  an  industry,  average  firm 
size  in  the  industry,  start-up  costs  and 
entry  barriers  in  the  industry,  and 
distribution  of  firms  by  size  in  the 
industry. 

Section  121.203  would  be  deleted  and 
the  substance  of  the  provision  would  be 
contained  in  revised  §  121.1006(h)(3). 

Section  121.204  would  be  deleted. 
The  substance  of  the  provision  would  be 
incorporated  in  revised 
§§  121.1006(h)(3)  and  121.1007. 

Section  121.205  would  be  eliminated 
as  unnecessary. 

The  subject  of  §§  121.301(a)  and 
121.301(b)  would  be  transferred  to 
§  121.102fb),  with  the  provision 
amended  for  relevance.  Section 
121.301(c)  would  be  deleted  as 
unnecessary  since  proposed  §  121.201 
would  contain  a  statement  that  the 
general  size  standard  for  all  industries 
not  listed  in  the  table  in  §  121.201 
would  be  $5  million. 

Sections  121.302  and  121.304  would 
be  eliminated  as  unnecessary.  The  roles 
of  the  Office  of  General  Counsel  and 
OHA  are  described  in  Part  101  of  SBA's 
regulations.  Section  121.303  would  be 
deleted,  but  the  address  of  the  Size 
Pohcy  Board  would  be  contained  in  the 
revised  §  121.102(c). 

Section  121.305  would  be  eliminated. 
SBA  has  materially  changed  the  role  of 
its  regional  offices,  transferring  to  other 
SBA  offices  many  of  the  functions 
formerly  performed  by  regional  offices. 
The  descriptions  of  responsibilities  with 
respect  to  size  determinations  and  SIC 
code  designations  would  be  transferred 
to  revised  §§  121.402  and  121.1002. 

Definitions  of  terms,  presently  found 
in  §§  121.401  through  407,  would  be 
transferred  to  a  new  §  121.103.  Changes 
in  some  definitions  are  proposed. 

The  definition  of  affiliation  in  current 
§  121.401  would  be  transferred  to 
§  121.103(a)  and  revised  for  clarity. 
Subsection  (a)(1)  would  be  redesignated 
as  §  121.103(a)(l)(iii).  Subsections 
121.401(a)(2)(i)  and  (ii)  would  be 
redesignated  as  subsection 
121.103(a)(l)(i)(A)  and  (B).  Provisions 
addressing  "identity  of  interest"  now 
found  in  §§401(a)(2)(iii)  and  401(d) 
would  be  transferred  to  the  policy 
statement  contained  in  proposed 
§  121.103(a)(l)(i)(C).  The  term  is  a 
legitimate  concept  in  characterizing 


affiliation  among  parties,  but  it  is 
dependent  on  specific  facts  in  its 
application  and  is  subject  to  a  high 
degree  of  subjectivity  in  much  of  its 
implementation.  While  simpler,  the 
designation  of  a  list  of  family 
relationships  that  would  always  cause 
an  "identity  of  interest"  would  penalize 
a  number  of  legitimate  small  concerns. 
Close  familial  relationships  are  at  times 
offset  by  estrangement  of  the  parties. 
Under  the  circumstances,  SBA  has 
determined  that  a  flexible  approach 
should  be  retained  in  the  size 
regulations. 

Section  121.401(b).  pertaining  to 
exclusions  fi'om  the  definition  of 
affiliation,  would  be  transferred  to  a 
new  §  121.103(a)(2)  which  would  list 
and  describe  seven  exclusions. 

In  addition  to  the  exclusion  fi^m 
affiliation  for  SBICs  or  Development 
Companies,  the  proposed  rule  would 
add  a  second  exclusion,  for  purposes  of 
SBIC  assistance,  for  concerns  owned  by 
venture  capital  firms,  pension  funds, 
and  certain  charitable  entities  exempt 
from  federal  taxation  under  §  501(c)  of 
the  Internal  Revenue  Code.  Like  SBICs, 
these  entities  often  make  financial 
investments  in  small  companies  when 
they  receive  owmership  positions  which 
can  be  held  for  subsequent  resale.  The 
same  control  limitations  imposed  by 
SBA  on  SBICs  would  be  imposed  on  the 
investors  covered  by  this  affiliation 
exclusion. 

The  exclusion  for  business  concerns 
owned  and  controlled  by  Indian  Tribes, 
Alaska  Regional  or  Village  Corporations 
organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  or  Native 
Hawaiian  Organizations  would  be 
clarified  so  that  affiliation  would  not  be 
found  solely  by  reason  of  such 
ownership,  but  still  could  be  found 
where  other  grounds  (e.g..  common 
management)  exist. 

The  exclusion  for  businesses  owned 
or  controlled  by  Community 
Development  Corporations  was  added  to 
SBA  regulations  on  June  7,  1995.  and 
would  be  retained  with  only  minor 
editorial  adjustments. 

The  proposed  rule  would  add  an 
exclusion  be  for  small  businesses  that 
are  members  of  pools  approved  by  the 
Administrator,  after  consultation  with 
the  Attorney  General  and  the  Chairman 
of  the  Federal  Trade  Commission,  for  a 
joint  program  of  research  and 
development.  Concerns  which  are 
members  of  such  pools  would  not  be 
considered  affiliated  with  other  pool 
members  solely  by  reason  of  their  joint 
participation  on  pool  approved 
activities.  Such  pools  have  been 
statutorily  authorized  for  some  time,  but 
there  has  not  been  a  corresponding 
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exclusion  from  affiliation  specifically 
recognized  in  the  size  regulations. 

The  proposed  rule  would  also  add  an 
exclusion  from  affiliation  for  concerns 
that  lease  administrative  and/or  other 
employees  from  a  concern  whose 
principal  business  is  leasing  employees 
to  other  businesses.  The  two  concerns 
would  not  be  considered  affiliated 
solely  by  reason  of  the  leasing 
agreements. 

Finally,  the  proposed  rule  would  add 
an  exclusion  for  firms  participating  in 
Federal  Mentor-Protege  Programs. 
Although  affiliation  would  not  be  foimd 
based  solely  on  such  mentor-protege 
relationship,  affiliation  could  be  found 
to  exist  based  on  other  factors. 

Section  121.401(c),  pertaining  to  the 
nature  of  control,  would  be  eliminated 
in  the  revised  affiliation  rule.  Affiliation 
by  stock  ownership  and  common 
management  would  be  addressed  in 
proposed  §§  121.103(c)  and  (d).  The 
non-essential  elements  of  affiliation 
expressed  in  current  subsection  401(c) 
would  be  eliminated  without  sacrificing 
clarity  or  definitiveness. 

Section  §  121.401(e),  redesignated  as 
§  121.103(c),  would  be  clarified. 

Section  121.401(f),  redesignated  as 
§  121.103(d),  would  clarify  what 
constitutes  an  agreement  in  principle, 
and  make  other  minor  editorial  changes. 

Section  121.401(g)  now  requires  SBA 
to  determine  whether  a  voting  trust  was 
entered  into  primarily  for  a  "legitimate 
purpose."  Since  such  a  requirement  is 
unnecessary  and  overly  subjective,  it 
would  be  eliminated. 

The  proposed  rule  would  redesignate 
§  121.401(h),  pertaining  to  common 
management,  as  §  121.103(e).  and  clarify 
that  common  management  must  control 
both  the  firm  whose  size  status  is  at 
issue  and  one  or  more  other  concerns  in 
order  to  constitute  affiliation.  It  would 
eliminate  the  references  to  key 
employees,  but  provide  that  affiliation 
can  exist  where  the  chief  executive 
officer,  one  or  more  general  partners,  or 
oia^r  more  members  of  the  board  of 
directors,  control  the  board  of  directors 
or  management  of  another  concern. 

The  proposed  rule  would  eliminate 
§§  121.401(1)  and  (j)  as  separate  bases  for 
affiliation.  Most  firms  simply  sharing 
common  facilities  do  not  act  in  concert, 
and  SBA  believes  that  there  is  little 
likelihood  of  abuse  if  this  p|»vision  is 
eliminated.  Similarly,  the  "nfewly 
organized  concern"  basis  for  affiliation 
seldom  appears  alone,  and  its 
elimination  as  a  separate  basis  for 
affiliation  would  not  eliminate  the 
underlying  reasons  for  finding 
affiliation  on  other  rat}unds. 

Section  121.401(k)  would  be 
eliminated  as  a  separate  basis  for 


affiliation,  but  referenced  as  a  factor  that 
may  cause  affiliation  under  the  totality 
of  circumstances  in  proposed 
i,  121.103(a)(2). 

Affiliation  through  joint  ventures 
would  be  moved  ftx)m  §  121.401(1)  to 
§  121.103(f).  The  proposed  rule  would 
eliminate  a  specific  definition  of  the 
term  joint  venture  as  unnecessary.  The 
current  regulations  unintentionally 
define  a  joint  venture  as  being  formed 
for  a  single,  specific  contract.  SBA 
believes  it  to  be  obvious  that  a  joint 
venture  may  be  formed  to  carry  out 
more  than  one  contract,  and  the 
regulation  will  be  so  implemented.  The 
revision  also  would  be  reworded  for 
brevity  and  clarity. 

The  provisions  of  §§  121.401(1)(2)  and 
(3)  would  be  redesignated  as 
§§  121.103(f)(1)  and  (2),  respectively. 
The  provisions  would  be  reworded  for 
clarity,  and  provisions  not  affecting  the 
substantive  rule  would  be  eliminated. 

Section  121.401(1)(4)  (proposed 
§  121.103(f)(3))  would  be  amended  in 
two  respects.  It  would  clarify  that 
whether  a  subcontractor  should  be 
considered  a  joint  venturer  depends  on 
all  circumstances  pertaining  to  the 
subcontract  arrangement  between  the 
parties  and  does  not  hinge  solely  on  the 
percentage  of  subcontracted  work.  For 
example,  the  fact  that  a  subcontractor  is 
to  perform  a  relatively  large  percentage 
of  the  total  value  of  the  contract  might 
not  cause  SBA  to  consider  the 
arrangement  a  joint  venture  where  the 
prime  contractor  would  be  actively 
engaged  in  the  performance  of  the 
contract  and  would  exercise  a 
supervisory  role.  In  addition, 
subcontractors  that  supply  materials 
may  be  distinguished  from 
subcontractors  that  perform  work.  For 
example,  a  small  business  construction 
contractor  would  not  be  deemed  an 
affiliate  of  a  large  subcontractor  from 
which  needed  asphalt  constituting  more 
than  50  percent  of  the  value  of  the 
contract  was  purchased  where  the  large 
business  was  scheduled  to  perform  no 
work  on  the  contract  other  than  the  cost 
of  the  asphalt. 

Section  121.401(1)(5)  would  be 
reworded  for  clarity  and  redesignated  as 
§  121.103(f)(4). 

The  fimichise  rule  in  §  121.401(m) 
would  be  rewritten  for  clarity  and 
redesignated  as  §  121.103(g). 

The  proposed  rule  would  revise 
"annual  receipts"  in  proposed  §  121.104 
(current  §  121.402)  to  mean  gross  or 
total  income  plus  cost  of  goods  sold  as 
reported  on  a  concern's  Federal  income 
tax  return.  The  term  is  meant  to  include 
revenue  from  the  sale  of  products  or 
services,  interest,  dividends,  rents, 
royalties,  fees,  commissions,  or  other 


income.  The  same  allowances  and 
proceeds  collected  for  another  concern 
currently  subtracted  from  receipts 
would  continue  to  be  subtracted  in  the 
proposed  rule.  Accordingly,  the  size  of 
a  concern  would  be  based  upon  the 
information  shown  on  the  Federal 
income  tax  return,  as  opposed  to  the 
present  requirement  of  utilizing  its 
regular  books  of  account.  SBA 
specifically  requests  comments  on  this 
proposed  definition.  Because  SBA 
would  use  a  concern's  income  tax  return 
to  determine  "receipts."  the  concern 
would  not  be  required  to  restate  its 
revenue  under  the  accrual  basis  of 
accounting  if  its  return  was  filed  other 
than  under  the  accrual  method  as  is 
presently  the  case. 

The  proposed  rule  would  also  exclude 
bom  the  calculation  of  annual  receipts 
amounts  collected  for  another  by 
conference  management  services  firms. 
This  action  is  being  taken  to  better 
measure  the  magnitude  of  operations  of 
conference  management-  services 
providers.  In  response  to  a  decision  of 
the  United  States  District  Court  for  the 
District  of  Columbia  (Civil  Action  No. 
91-1569),  the  proposed  rule  would  also 
exclude  such  "pass- through"  amounts 
would  also  be  excluded  for  advertising 
agents. 

The  SBA  reviews  requests  to  exclude 
revenues  of  certain  business  activities 
on  a  case-by-case  basis.  In  an  August  25. 
1992  proposed  rule  (See  57  FR  38452), 
SBA  noted  characteristics  imder  which 
it  might  be  appropriate  to  exclude  from 
a  concern's  revenues  certain  funds 
received  ftx)m  a  client  firm  to  be 
transmitted  to  an  unaffiliated  third 
party.  These  include  the  following  five 
characteristics: 

(1)  A  broker  or  agent-like  relationship 
between  a  firm  and  its  third  party  provider 
exists  that  represents  a  dominant  or  cnidar 
activity  of  firms  in  these  industries. 

(2)  The  pass-through  funds  associated  with 
the  broker  or  agent-hke  relationship  is  a 
significant  prof>ortion  of  total  receipts. 

(3)  As  the  normal  business  practice  of  firms 
in  the  industry,  a  firm's  income  remaining 
after  the  pass-through  funds  are  remitted  to 

a  third  party  is  typically  derived  from  a 
standard  commission  or  fee. 

(4)  Firms  do  not  usually  consider  billings 
that  are  reimbursed  to  other  firms  as  their 
own  income,  preferring  instead  to  count  only 
those  receipts  that  are  retained  for  their  own 
use. 

(5)  Federal  government  agencies  which 
engage  in  the  collection  of  statistics  and  other 
industry  analysts  usually  represent  receipts 
of  the  firms  on  an  adjusted  receipts  basis. 

An  analysis  of  the  conference 
management  services  industry  suggests 
that  most  of  these  characteristics  are 
shared  by  concerns  active  in  this 
industry.  Conference  management 
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services  firms  provide  a  range  of 
services  in  support  of  organizing  and 
facilitating  conferences,  such  as  travel, 
lodging,  ground  transportation, 
honoraria  and  other  administrative 
support  services.  The  sponsoring 
organization  is  responsible  for 
developing  the  conference  and  its 
contents  and  for  all  conference 
expenses.  The  conference  management 
service  provider  principally  acts  as  an 
agent  on  behalf  of  the  sponsoring 
organization  by  arranging  for  various 
support  services  in  connection  with  the 
conference  and  provides  few,  if  any,  of 
the  support  services  itself.  The 
arrangements  made  through  the 
conference  management  services 
provider  to  a  third  party  provider  are 
paid  using  the  sponsoring  organization's 
funds  or  by  the  conference  management 
services  provider  and  later  reimbiused 
by  the  sponsoring  organization.  The 
pass-through  monies  paid  to  third-party 
providers  generally  account  for  a 
majority  of  the  total  expenses  incurred 
by  the  conference  management  services 
provider.  The  conference  management 
services  provider's  earnings  are  based 
on  fees  or  commissions  from  these 
activities. 

The  scope  of  activities  and  business 
operations  of  conference  management 
services  providers  appear  to  conform 
with  the  characteristics  outlined  above 
to  support  the  exclusion  of  funds 
received  in  trust  for  an  unaffiliated  third 
party.  The  SBA  believes  that  the 
revenues  a  conference  management 
services  provider  received  for  a  third 
party  provider  represents  revenues 
intended  for  the  third  f>arty. 
Accordingly,  an  exclusion  of  these  types 
of  revenues  is  warranted.  The  fees  and 
commissions  earned  by  the  conference 
management  services  provider  from  its 
activities  is  also  a  more  representative 
measure  of  the  magnitude  of  operations 
of  the  firm  and  of  the  services  provided. 

Before  a  final  decision  is  made  on  the 
exclusion  of  pass-through  revenues  for 
conference  management  services  firms, 
the  SBA  would  find  additional 
information  helpful  on  the  practices  of 
firms  in  the  conference  management 
services  industry.  In  particular,  the  SBA 
seeks  comments  from  the  public 
concerning  the  typical  relationship 
between  clients  of  conference  managers 
and  conference  management  services 
providers  themselves.  Pertinent 
information  would  include: 

(1)  To  what  extent  are  funds  passed 
through  to  other  vendors  in  this  industry, 
particularly  the  extent  of  booking  costs  for 
transportation,  lodging  and  meeting  room 
space? 

(2)  To  what  extent  are  hinds  "escrowed  "  in 
which  the  client  firm  provides  an  account  to 


be  used  by  the  conflBrence  ^ilitator  to 
"perform  a  condition"  and  meet  ongoing 
expenses?  What  is  the  typical  nature  of  these 
accounts  in  ownership  and  liability  terms? 

(3)  Are  conferences  typically  planned  by 
the  client  firm  or  the  independent  conference 
planner?  Who  preptares  the  program  and 
selects  the  speaker?  Does  the  conference 
management  services  provider  usually  act  as 
a  mere  facilitator  or  as  a  planner  in  which  the 
entire  production  would  be  planned  by  the 
conference  management  services  provider? 

(4)  How  does  the  conference  management 
services  provider  recover  costs  and  make 
profits?  Are  arrangements  normally  on  a  cost- 
plus  fixed-fee  basis,  a  standard  commission 
basis  or  fixed  price? 

This  proposed  rule  does  not  change 
the  current  size  standard  of  $5.0  million 
applicable  to  firms  in  SIC  8741. 
Management  Services.  However,  if  pass- 
through  funds  are  excluded  fi'om  the 
calculation  of  revenues  for  conference 
management  services  firms  as  proposed, 
it  would  effectively  increase  the  size 
standard  applicable  to  these  type  of 
firms.  At  this  time,  the  SBA  does  not 
have  available  data  to  determine  if  the 
$5.0  million  size  standard  continues  to 
be  appropriate  for  the  conference 
management  services  industry. 
Accordingly,  the  SBA  is  also  seeking 
information  on  the  economic 
characte^i^ics  of  conference 
management  services  firms,  such  as 
average  firm  size,  the  degree  of 
concentration,  the  size  distribution  of 
firms,  start-up  costs  and  the  difficulty  of 
entry.  Other  information  which  may 
influence  the  size  standard,  and  the 
need  for  a  new  size  standard,  may  also  . 
be  submitted.  The  SBA  will  consider 
this  information  to  assess  the 
appropriateness  of  the  current  size 
standard,  which  may  lead  to  a  future 
rulemaking  proposing  a  different  size 
standard  than  S5.0  million. 

This  proposed  rule  would  also  clarify 
that  SBA  may  use  all  available 
information  to  determine  annual 
receipts  when  making  a  size 
determination,  especially  if  other 
information  is  available  which  disputes 
a  firm's  Income  Tax  returns. 

Section  121.402(e){i)  would  be 
redesignated  as  §  121.104(d)  and 
amended  to  add  language  indicating 
that  the  annual  receipts  for  a  concern 
and  its  affiliates  are  calculated  in 
accordance  with  proposed  §  121.104(b) 
even  though  this  may  result  in  different 
time  frames  being  used  to  calculate  the 
concern's  and  affiliate's  revenues. 

Sections  121.403(a)  and  (b)  would  be 
redesignated  as  §§  121.105(a)  and  (b), 
respectively,  and  revised  for  clarity.  A 
new  subsection  (c)  would  be  added  to 
make  it  clear  that  if  one  entity  is 
replaced  by  another  having  the  same 
assets  and  liabilities,  the  successor  firm 


is  not  a  new  entity  for  purposes  of 
calculating  annual  rece  pts/employees. 

The  current  definition  of  employees 
in  §  121.404  would  be  combined  with 
the  definition  of  number  of  employees 
in  §  121.407  into  proposed  §  121.106, 
and  rewritten  for  clarity.  The  proposed 
rule  would  eliminate  the  list  of 
numerous  factors  bearing  on  the  issue  of 
whether  individuals  are  employees  of  a 
concern  or  employees  of  an 
independent  employment  contractor, 
and  simply  authorize  SBA  to  look  at  all 
relevant  factors  concerning  the  issue. 

The  provisions  of  §  121.406  would  be 
eliminated  as  unnecessary.  Language 
indicating  that  dominance  is  taken  into 
account  in  the  setting  of  industry  size 
standards  would  be  added  to  proposed 
§121.102. 

The  prop>osed  rule  would  add  a  new 
§  121.107  which  states  the  existence  of 
statutory  penalties  for 
misrepresentations  of  size  status. 

The  substance  of  §  121.601  would  be 
redesignated  as  §  121.201,  which  would 
be  amended  to  eliminate  unnecessary 
language. 

Tne  size  standards  table  identified  by 
SIC  industry  would  be  greatly 
streamlined.  The  redesigned  size 
standard  table  would  list  the  size 
standard  applying  to  each  Division 
within  the  SIC  System  and  each  Major 
Group  within  that  Division  if  different 
fit>m  the  general  Division  size  standard. 
Only  those  industries  having  a  size 
standard  different  from  the  applicable 
Division  or  Major  Group  size  standard, 
or  those  to  which  a  footnote  applies, 
would  be  specifically  Usted  in  the  table 
by  four-digit  SIC  code.  This  change 
would  eliminate  the  duplication  of 
listing  four-digit  SIC  code  after  four- 
digit  SIC  code  within  a  Division  or 
Major  Group  with  identical  size 
standards. 

The  asterisks  identifying  new  SIC 
codes  for  1987  would  also  be  eliminated 
from  the  table  as  no  longer  relevant  or 
useful. 

Many  of  the  footnotes  to  the  size 
standards  in  proposed  §  121.201  would 
be  clarified  and  simplified.  Some 
footnotes  have  been  deleted  resulting  in 
the  need  to  renumber  remaining  ones  as 
identified  below.  Size  standards 
themselves  would  not  be  amended  by 
this  proposed  rule. 

Footnote  1  would  be  deleted  as 
unnecessary.  The  Table  of  Size 
Standards  itself,  as  well  as  the 
introductory  language  to  the  Table, 
indicates  that  size  standards  are  in 
number  of  employees  or  average  annual 
receipts  unless  otherwise  specified. 

Footnote  2,  redesignated  as  footnote  1, 
would  be  clarified  to  indicate  that  the 
40  percent  requirement  in  the  footnote 
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applies  to  government  procurement 
only. 

Footnotes  3,  4,  and  5,  redesignated  as 
footnotes  2,  3,  and  4,  respectively, 
would  be  reworded  for  clarity. 

Footnote  6.  redesignated  as  footnote  5, 
would  be  amended  by  replacing  the 
words  "which  it  manufactured 
worldwide"  with  the  words 
"comprising  its  total  worldwide 
manufacture"  to  clarify  that  SBA 
intended  no  difference  in  the 
application  of  those  words. 

The  substance  of  footnote  7  would  be 
transferred  into  the  size  standard  table 
for  SIC  code  4212,  and  the  footnote 
eliminated. 

Footnote  8  would  be  incorporated 
into  the  Table,  and  eliminated  as  a 
separate  footnote. 

Footnote  9  would  be  eliminated  as 
unnecessary. 

Footnote  10,  redesignated  as  footnote 
6,  would  clarify  that  gross  commissions 
of  a  travel,  real  estate  or  advertising 
agency  are  to  be  counted  when 
determining  such  a  concern's  size, 
whether  paid  directly  (e.g.,  through 
some  sort  of  escrow  account)  or 
indirectly  (i.e.,  received  first  by  the 
agency  and  then  paid  to  the  individual) 
to  individual  agents  of  the  concern.  SIC 
codes  relating  to  advertising  agents  (SIC 
codes  7311,  7312,  7313,  and  7319)  and 
that  part  of  SIC  code  8741  dealing  with 
conference  management  service 
providers  would  be  added  to  this 
footnote. 

The  substance  of  footnotes  11  and  12 
would  be  incorporated  into  the  size 
standard  table  for  SIC  codes  4212  and 
5599  respectively,  and  the  footnotes 
eliminated. 

Footnote  13  would  be  deleted  as 
duplicative  of  restrictions  on  financial 
assistancB  covered  in  Part  1 20. 

Footnote  14,  redesignated  as  footnote 

6.  would  be  revised  to  incorporate  the 
substance  of  existing  §§  121.1402(a)  and 
(b). 

Footnote  15,  redesignated  as  footnote 

7,  would  be  rewritten  for  clarity. 
Footnote  16  would  be  eliminated  and 

its  substance  combined  with  the 
statement  at  the  beginning  of  the  size 
standards  chart  dealing  v'th  the  $5 
million  alternate  size  stai  lard. 

Footnotes  17, 18  and  2>  would  be 
clarified  for  ease  of  use  and  renimibered 
as  footnotes  9, 10,  and  12,  respectively. 

Footnotes  21  and  22  would  oe 
incorporated  into  the  size  Table,  and 
eliminated  as  separate  footnotes. 

Footnote  23  would  be  redesignated  as 
footnote  13. 

Sections  121.801  and  121.802 
(proposed  §§  121.301  and  121.302) 
would  be  amended  for  clarity  and  ease 
of  use.  The  proposed  rule  would 


eliminate  differentials  in  size  standards 
for  Redevelopment  Areas.  Differentials 
for  Redevelopment  Areas  would  be 
eliminated  because  almost  all  counties 
are  so  designated,  and  such  designations 
tend  to  be  permanent  or  long  lasting 
designations  once  designated. 

Section  121.803(a)  (proposed 
§  121.303(a))  would  be  amended  to 
clarify  that  the  size  of  an  applicant  for 
financial  assistance  is  determined  as  of 
the  date  the  application  for  such 
assistance  is  received  by  SBA  (or,  in  the 
case  of  the  preferred  lenders  program, 
the  date  of  approval  of  the  loan  by  the 
Preferred  Lender). 

The  current  §  121.803(b)  would  be 
eliminated  since  it  is  covered  in  revised 
§  121.103(d). 

Section  121.803(c),  redesignated  as 
§  121.303(b),  would  be  rewn-itten  for 
clarity. 

Sections  121.804  through  121.806 
(proposed  §§  121.304  through  121.306) 
would  be  rewritten  for  clarity  and  ease 
of  use.  SBA's  Government  Contracting 
Area  Directors  also  would  be  substituted 
for  staff  in  regional  offices.  They  are 
familiar  with  size  issues  and  principles 
because  of  their  work  in  the  government 
procurement  area  and  have  sufficient 
knowledge  and  expertise  to  make  size 
determinations  pertaining  to  financial 
assistance. 

Proposed  §  121.307  would  clarify  that 
a  MED  concern  which  qualifies  for 
award  of  a  specific  8(a)  subcontract 
would  be  eligible  for  SBA  financial 
assistance  to  finance  the  subcontract. 

Section  121.901,  redesignated  as 
§  121.401,  would  clarify  that  it  covers 
MED  issues,  but  that  additional  size 
issues  pertaining  to  the  MED  program 
are  discussed  in  §§  121.601  through 
121.604. 

Sections  121.902  and  121.903  would 
be  redesignated  as  §§  121.402  and 
121.403,  respectively,  and  revised  for 
clarity. 

Section  121.904,  redesignated  as 
§  121.404.  would  be  rewritten  for  clarity 
and  ease  of  use.  The  substance  of 
subsection  121.904(b)  has  been 
transferred  to  proposed  §  121.103(a)(4). 
Subsection  (c)  has  been  eliminated,  and 
subsection  (d)  redesignated  as 
subsection  (b).  This  section  would  also 
call  for  determining  size  as  of  the  date 
of  best  and  final  offers  in  negotiated 
procurements  (rather  than  the  date  of 
self-certification)  when  a  size  protest 
alleges  that  a  small  business  dealer  is 
not  supplying  the  product  of  a  small 
biislness  manufacturer  or  that  a  small 
business'  subcontracting  plan  creates  a 
joint  venture  that  should  be  considered 
large.  A  concern's  proposed  supplier  or 
subcontractors  often  will  change  during 
the  process  of  negotiation,  and  it  is 


vmreasonable  to  expect  subcontracting 
plans  to  be  finalized  at  the  time  a 
concern  self-certifies  and  submits  its 
initial  offer  on  the  solicitation. 

Sections  121.905  and  121.906. 
redesignated  as  §§  121.405  and  121.406, 
respyectively,  would  be  amended  for 
clarity  and  ease  of  use. 

Section  121.907  would  be 
redesignated  as  §  121.407,  with  the 
example  deleted  as  unnecessary.    ' 

Section  121.908  would  be 
redesignated  as  §  121.408.  Subsections 
(a)  and  (b)  would  be  consolidated  and 
would  clarify  that  a  formal  size 
determination  is  required  if  the  size 
status  of  an  applicant  for  a  COC  is  at 
issue.  Subsection  (c)  would  be 
eliminated  as  duplicative  [see 
%  121.404),  and  subsection  (d) 
redesignated  as  subsection  (b). 

Section  121.909  would  be 
redesignated  as  §  121.409. 

Section  121.910  would  be 
redesignated  as  §  121.410.  Minor 
editorial  changes  and  a  corrected  cross- 
reference  would  be  made  in  subsections 
(a)  and  (b).  Language  referring  to 
subcontracting  for  financial  services 
under  section  8(d)  of  the  Small  Business 
Act  would  be  transferred  to  a  new 
subsection  (c). 

Section  121.911  would  be 
redesignated  as  §  121.411.  and  rewritten 
for  clarity.  Cross-references  to  sections 
would  be  corrected  and  a  clarification 
made  that  prime  contractors  must  notify 
unsuccessftil  offerors  for  Section  8(d) 
subcontracts  of  the  apparent  successful 
offeror  to  enable  unsuccessful  offerors  to 
timely  protest  the  size  of  the  apparent 
successful  offeror  where  appropriate. 

Anew  §121.412  would  oe added  to 
the  regulations  to  clarify  that  a  concern 
must  meet  the  applicable  size  standard 
only  for  that  portion  of  a  partial  small 
business  set-aside  that  is  set-aside  for 
small  business.  The  concern  is  not 
required  to  qualify  as  a  small  business 
for  that  portion  of  a  requirement  that  is 
open  to  both  small  and  large  business 
concerns.  For  instance,  to  be  eligible  as 
a  small  business  concern  for  petroleum 
refining  in  SIC  Code  291 1 ,  a  concern  is 
required  to  refine  90  percent  of  the 
petroleum  from  either  crude  oil  or  bona 
fide  feedstocks.  On  a  partial  small 
business  set-aside,  a  concern  would 
have  to  meet  this  requirement  on  the 
portion  of  the  offer  that  is  set-aside,  but 
would  not  have  to  meet  this 
requirement  on  the  unrestricted  portion. 

Sections  121.1001  through  121.1003 
would  be  redesignated  as  §§  121.501 
through  121.503,  and  reworded  for 
clarity. 

Section  121.1004(a)  would  be 
redesignated  as  §  121.504,  and  reworded 
for  clarity.  The  substance  of  subsection 
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(b)  would  be  transferred  to  proposed 
§  121.103(a)(4). 

Section  121.1005  would  be 
redesignated  as  §  121.505.  and  reworded 
for  brevity. 

Proposed  §  121.506  consolidates 
definitions  (important  for  sales  and 
leases  of  Government-owned  timber) 
that  are  presently  contained  in  different 
sections. 

Section  121.1006.  redesignated  as 
§  121.507.  clarifies  that  the  Alaskan 
resale  limitation  applies  when  the 
original  purchaser,  and  not  necessarily 
the  repurchaser,  is  an  Alaskan  business. 

Sections  121.1006  through  121.1010 
would  be  renumbered  as  §§  121.507 
through  121.511,  and  reworded  for 
clarity  and  brevity. 

Section  121.1011,  redesignated  as 
§  121.512,  would  clarify  that  SBA 
considers  a  concern's  affiliates  in 
determining  the  size  of  a  stockpile 
purchaser. 

Sections  121.1012  and  121.1013 
would  be  redesignated  as  §§  121.513 
and  121.514.  respectively  ..and  amended 
for  clarity  and  brevity. 

Section  121.1101  would  be  eliminated 
as  unnecessary. 

Section  121.1102  would  be 
reorganized  for  clarity.  The  substance  of 
subsections  (a)(1).  (a)(2),  and  (b)(1) 
would  be  redesignated  as  §§  121.601. 
121.604(a),  and  121.603,  respectively. 
The  substance  of  subsections  (b)(2),  (c) 
and  (d)  would  be  consolidated  into 
§121.402. 

Section  121.1103  would  be 
reorganized  for  clarity.  The  substance  of 
subsections  (a),  (b),  and  (c)  would  be 
redesignated  as  §§  121.602.  121.604(a). 
and  121.605.  respectively.  The 
substance  of  subsection  (d)  would  be 
consolidated  into  §  121.404(b). 

Section  121.1104  would  be 
redesignated  as  §  121.604.  and  amended 
for  clarity. 

Sections  121.1105  and  121.1106 
would  be  consolidated  into  §§  121.405 
and  121.406,  respectively. 

The  substance  of  121.1108  would  be 
redesignated  as  §  121.605. 

Section  121.1201  would  be 
redesignated  as  §  121.701  and  the 
definition  of  funding  agreement  in 
§  121.1202(b)  would  be  moved  to  this 
section  in  order  to  keep  definitions  in 
one  place. 


Section  121.1202  would  be 
redesignated  as  §  121.702  and  the 
language  would  be  simplified. 

Section  121.1203  would  be 
redesignated  as  §  121.703  and  rewritten 
for  clarity. 

Section  121.1204  would  be 
redesignated  as  §  121.704.  The  reference 
to  a  firm  of  more  than  500  employees 
being  ineligible  for  award  would  be 
deleted  as  duplicative  of  revised 
§  121.702.  Section  121.1205  would  be 
redesignated  as  §  121.705  and  amended 
for  clarity. 

Sections  121.1301  through  121.1305 
would  be  redesignated  as  §§  121.801 
through  805,  respectively,  with  slight 
changes  for  clarity. 

Sections  121.1401  through  121.1405 
would  be  deleted  as  unnecessary  since 
size  eligibility  of  financial  institutions 
for  subcontracting  purposes  would  be 
addressed  in  proposed  §  121.410(c)  and 
footnote  9  of  proposed  §  121.201. 

Section  121.1501,  redesignated  as 
§  121.901  and  rewritten  for  clarity, 
would  address  the  procedures  for  size 
determinations  and  discretionary 
appeals  currently  set  forth  in 
§121.1505. 

Sections  121.1502  and  121.1503 
would  be  consolidated  into  a  new 
§121.902. 

A  proposed  amendment  of  §  121.1502 
was  published  in  the  Federal  Register 
(58  Fed.  Reg.  44620)  for  public  comment 
on  August  23,  1993.  It  would  have 
implemented  Section  222  of  Public  Law 
102-366,  amending  the  Small  Business 
Act,  to  delineate  the  limited 
circumstances  under  which  a  Federal 
department  or  agency  may  prescribe  its 
own  standard  for  determining  whether 
an  entity  is  a  small  business  concern. 
After  reviewing  public  comments,  SBA 
has  decided  to  publish  for  further 
comment  a  new  proposal  for  the  rule  as 
part  of  this  proposed  rule. 

After  publication  of  the  initial 
proposal.  Congress  modified  Section 
3(a)(2)  of  the  Small  Business  Act 
further,  thereby  affecting  two  aspects  of 
the  proposed  rule  [See  §  301,  Public 
Law  103-403).  Public  Law  103-403 
modified  the  time  period  for 
determining  the  size  of  a  manufacturing 
concern  from  "over  a  period  of  not  less 
than  three  years"  to  "a  manufacturing 
concern's  pay  periods  for  the  preceding 
12  months."  This  modification  makes 
the  time  period  of  measurement  of  a 


manufacturing  concern's  size  consistent 
with  the  time  period  used  by  SBA  in 
calculating  the  size  of  other  business 
concerns  subject  to  an  employee-based 
size  standard.  Public  Law  103—403  then 
expanded  upon  the  types  of  size 
standard  measures  that  could  be  used 
for  certain  industries.  While  §301 
requires  that  the  number  of  employees 
be  used  to  determine  the  size  of  a 
manufacturing  concern,  and  gross 
receipts  used  to  determine  the  size  of 
concerns  providing  services,  §  301 
permits  these  or  some  other  measure  of 
size  to  be  used  for  size  standards  for  all 
other  industry  categories  (e.g.,  retail 
trade,  wholesale  trade,  and 
construction).  Other  measures  of  size 
standards  could  include  net  worth,  net 
income,  or  some  other  quantitative 
measure  that  appropriately  delineates 
business  concerns  by  size.  These 
statutory  modifications  have  been 
incorporated  into  this  final  rule. 

The  current  statutory  provisions 
under  Section  3(a)(2)  of  the  Small 
Business  Act  establish  certain 
requirements  for  the  development  of 
size  standards  by  a  Federal  department 
or  agency.  Those  requirements  would  be 
repeated  in  the  regulations  under  this 
proposal.  The  head  of  a  Federal 
department  or  agency  may  only 
prescribe  a  size  standard  different  from 
that  prescribed  by  SBA  when  it  is  for 
use  in  cormection  with  a  program  of  the 
department  or  agency,  and  other 
statutory  criteria  are  met. 

SBA  proposes  to  adopt  appropriate 
measures  to  implement  this  statutory 
authority.  As  stated  in  revised 
§  121.901,  SBA  applies  the  rules  and 
procedures  contained  in  this  regulation 
when  making  size  determinations  for 
other  agencies.  This  includes  tljp 
definition  of  the  size  standard  measure 
as  well  as  all  other  criteria  related  to  the 
size  standard.  SBA  will  consider  the  use 
of  alternative  definitions  and  other  size 
related  criteria  by  other  agencies  where 
appropriate.  As  required  by  statute,  SBA 
also  is  publishing  a  list  of  non-SBA  size 
standards  currently  in  effect.  The  list 
contained  in  this  proposed  rule  will  be 
updated  periodically  by  notices 
published  in  the  Federal  Register  as 
non-SBA  size  standards  become 
established  or  when  additional  existing 
non-SBA  size  standards  are  identified. 
The  current  list  is  as  follows: 


Table  of  Statutory  and  Regulatory  Size  Standards  Set  by  Agencies  Other  Than  SBA 


Agency/Program 


Bureau  o<  Land  Management.  Timber  Sales 
Department  of  Agriculture,  SBIR  program  .... 


Size  standard 


SBA  size  starxlards  

Fewer  than  500  employees:  all  requirements  of  13  CFR 
121. 


Cite 


43  CFR  5400.0-5 
7  CFR  3403.2(0) 
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Table  of  Statutory  and  REOliLATORy  Size  Standards  Set  by  Agencies  Other  Than  SBA— Continued 


Agency/Program 


Size  standard 


Cite 


Department  of  the  Air  Force,  Licensing  Government- 
Owned  Inventions. 

Department  of  ttie  Army,  Timber  Sales 

Department  of  Commerce,  International  Trade  Adminis- 
tration, Antidumping  Duty  Procedures. 


Department  of  Commerce,  Irrternational  Trade  Adminis- 
tration, Countervailing  Duty  Procedures. 


Department  of  Commerce,  Licensing  Govemment- 
Owned  Inverrtions. 

Department  of  Commerce,  Patent  Rights  Clause 

Department  of  Commerce,  Rights  to  Inventions  _. 

Department  of  Defense,  Business  Type  Certification — 
Commercial  Items. 

Department  of  Defense,  Contract  Goals  for  Small  Dis- 
advantaged Businesses. 

Department  of  Defense.  Notice  of  Partial  Small  Bush 
ness  Set-aside. 

Department  of  Energy.  Domestic  Uranium  Project  

Department  of  Energy,  Electric  and  Hytxid  Vehicte  Re- 
search, Development.  Demonstration  and  Production 
Loan  Guaranties. 

Department  of  Energy,  Financial  Assistance  Rules  

Department  of  Ene-gy,  Fir^ncial  Assistance  Rules — 
Grants. 

Department  of  Energy,  Geottiermal  Loan  Guaranty  Pro- 
gram. 


Depar^nent  of  Energy,  Patent  Rights  of  Grantees  

Department  of  Energy,  State  Energy  Conservation  Pro- 
gram. 

Department  of  Housing  and  Urtian  Development,  Errv 
ployment  Opportunities  for  Businesses  and  Lower  Irv 
come  Persons  in  Connection  with  Assisted  Projects. 

Department  of  Latxjr,  OSHA,  Occupational  Safety  and 
Health  Standards,  Cadmium. 

Department  of  Transportation,  Implementation  of 
§105(0  of  the  Surface  Transportation  Assistance  Act 
of  1982. 


Department  of  Transportation,  Size  Standards  for  Air- 
port Concessionaires. 

Department  of  Transportation,  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisibon  for  Federal 
arxj  Federally  Assisted  Programs. 


Environmental  Protection  Agency,  Cooperative  Agree- 
ments and  Supertund  State  Contracts  for  Superfund 
Response  Actions. 

Environmental  Protection  Agency.  Issuance  of  State- 
ments Required  by  §7(g)  of  the  Small  Business  Act. 

Environmental  Protection  Agency,  Procurement  Under 
Assistance  Agreements. 

Environmental  Protection  Agency.  Stationary  Source 
Technical  and  Environmental  Compliance  Assistarxie 
Program. 

Family  and  Medical  Leave  Act  v 


SBA  size  standards 


SBA  size  standardB  

"Small  busir>ess"  means  any  txisiness  concern  which, 
in  the  agency's  judgment,  due  to  its  small  size,  has 
neither  adequate  internal  resources  nor  financial  at)tl- 
ity  to  obtain  qualified  outside  assistance  m  preparing 
and  fHing  petitions  and  applications  for  remedies  and 
benefits  under  trade  laws.  (19  USC  1339). 

"Small  business"  means  any  business  concern  which, 
in  the  agency's  judgment,  due  to  its  smaH  size,  has 
neittier  adequate  internal  resources  nor  financial  atMl- 
ity  to  otitain  qualified  outside  assistance  in  preparing 
aixl  filing  petitions  and  applications  for  remedies  and 
benefits  under  trade  laws.  (19  USC  1339). 

SBA  size  starxJards  „ 


32  CFR  841.4 

32  CFR  644.509 
19  CFR  363.12 


19  CFR  355.12 


SBA  size  starKlards 
SBA  size  standards 
13  CFR  part  121  


Section  8(d)  of  the  Small  Business  Act 
13  CFR  part  121  


"[AJs  defined  by  SBA" 
13  CFR  121.310  


No  dominant  in  Its  field;  irxlependentty  owned  and  op- 
erated; meets  criteria  of  SBA. 

Not  dominant  in  its  field;  independently  owned  and  op- 
erated; meets  criteria  of  SBA. 

Not  dominant  in  fiekj;  does  not  have  assets  in  excess  of 
$9  million  or  net  worth  in  excess  of  $4  million;  does 
not  have  average  net  income,  after  Federal  income 
tax,  for  the  preceding  2  years  in  excess  of  $400,000. 

13  CFR  121.3-8,  121.3-12  „ 

SBA  regulations  _ 


37  CFR  404.3 

37  CFR  401.14 

37  CFR  401 2 

48  CFR  252^1 1-7020 

10  USC  2323 

48  CFR  252.219-7001 

10  CFR  760.1 
10  CFR  791.3 

10  CFR  600.3 
10  CFR  600.3 
10  CFR  790.5 


10  CFR  600.33 
10  CFR  420.2 


SBA  size  standards  24  CFR  135.5 


1 9  or  fewer  employees 


Section  3  of  the  Small  Business  Act  and  SBA  regula- 
tions, except  that  a  small  txisiness  concern  will  not 
irxdude  any  concern  or  group  of  corK»rns  controlled 
by  the  same  socially  and  economically  disadvantaged 
iridividual(s)  wt^ch  has  average  annual  gross  receipts 
in  excess  of  $15  million  over  the  previous  3  fiscal 
years  (amount  is  increased  annually  for  inflation). 

See  note  below  for  size  standards  for  specific  airport 
concessionaires. 

Small  txjsiness  is  a  business  having  not  more  tfian  500 
employees  working  at  the  site  being  acquired  or  dis- 
placed by  a  project  or  program,  which  she  is  the  loca- 
tion of  economic  activity.  Sites  occupied  solely  by 
outdoor  advertising  signs,  displays,  or  devices  do  rrat 
qualify  as  a  txisiness. 

Section  3  of  the  Small  Business  Act 


SBA  size  standards 
Small  Busir)ess  Act  . 
100  employees 


Fewer  than  50  employees 


29  CFR  1910.1027(p)(2) 
49  CFR  23.62 


49  CFR  23.89 
49CFR24.2(t) 


40  CFR  30.6015 

40  CFR  212 
40  CFR  33.005 
42  USC  7661(f) 

Public  Law  103-1,  §101 
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Agency/Program 


FAR,   Patert  RigWs,   Retention  by  Contractor  (Short 

Form). 
FAR.   Patent   Rights,   Retention   by   Contractor   (Long 

Form). 

FAR.  Patent  Rights  Under  Government  Contracts 

FAR.  Size  Standards  

FAR.  Smait  Business  Corrpetitiveness  DerTX>nstralion 

Program. 

FAR,  Socioecorxjmic  Programs 

FAR,  Utilization  of  Small  Business  Concerns  and  Small 

Disadvantaged  Business  Corx»ms. 
General  Services  Administration,  Small  Business  Corv 

cem  RepresentatKxi. 
Internal  Revenue  Service,  Dollar-value  Method  of  Pric- 
ing LIFO  Inventories. 
Internal   Revenue   Service,   Loss  on  Small   Business 

Stock. 


Internal  Revenue  Service,  S  Corporation  Defined 


Intemjil  Revenue  Service,  Simplified  DoHar-value  LIFO 

Method  for  Certain  Small  Businesses. 
Intemjil  Revenue  Service,  Subchapter  S  Corporation  .... 


International  Trade  Commission,  Trade  Remedy  Assist- 

ance. 
Irrterstate   Commerce   Cominssion.   Negotiated   Rates 

Act. 

NASA,  Licensing  of  Inventions  _ 

NASA,  Patent  Rights — Retention  by  Grantee  

Natior^  Scierx^e  FourxJation.  Patent  Rights  of  Grantee  . 

Patent  arxj  TrademarV  Office  

Regulatory  Flexit^ility  Act  


Size  standard 


Securities  &  Exchange  Commission,  Integrated  Disclo- 
sure System  for  Small  Business  Issuers. 


Securities  &  Exchange  Commission  Registration  and 
Reporting. 


Selective  Service,  Placement  of  Orders  

Federal  Communications  Commission,  Licerreing  of 
Broadband  Personal  Communications  Services. 

Federal  Communications  Commission,  Licensing  of 
Narrowtand  Personal  Communications  Services. 

Federal  Communications  Commission,  Licensing  of 
Multipoint  Distntxjtion  Services  (Wireless  Cable). 

Federal  Communications  Commission,  Regulatory  Re- 
lief for  Small  Cable  Entities. 

Nuclear  Regulatory  Commission,  Regulatory  Flexibility 
Analyses. 

Department  of  the  Treasury,  Office  of  the  Comptroller  of 
the  Currency,  Community  Reinvestment  Act. 

Department  of  the  Treasury,  Office  of  Thrift  Supervision, 
Community  Reinvestment  Act. 

Boeird  of  Governors  of  the  Federal  Reserve  System, 
Community  Reinvestment  Act. 


Section  2  of  the  Small  Business  Act  and  SBA  regula- 
tions. 

Section  2  of  the  Small  Business  Act  and  SBA  regula- 
tions. 

16  use  632  and  SBA  regulations  „ 

SBA  size  standards  

Emerging  small  business:  size  is  no  greater  than  50% 
of  numencai  SIC  size  standard. 

13  CFR  121  and  not  dominant  in  field  _... 

Section  3  of  Itie  Small  Business  Act  and  SBA  regula- 
tions. 

13  CFR  part  121  

Average  annual  gross  receipts  of  the  taxpayer  for  the  3 
preceding  taxable  years  do  not  exceed  $5  million. 

(1)  Post-1978  stock;  capital  receipts  of  small  business 
corporation  may  not  exceed  $1  million  (capital  re- 
ceipts means  aggregate  dollar  amount  received  by 
the  corporation  for  its  stock). 

(2)  Pre- 1978  stock;  sum  of  aggregate  amount  to  be 
paid  lor  pre-1978  stock  may  not  exceed  $500,000. 

Fewer  than  35  sharehoWers;  no  sharehoWer  (other  than 
an  estate  or  trust)  who  s  not  an  irxJividuaJ;  r>o  norv 
resident  alien  as  shareholder;  only  one  class  of  stock. 

Average  annual  gross  receipts  of  the  taxpayer  for  ttie  3 
preceding  taxatile  years  do  not  exceed  $5  million. 

Fewer  than  35  shareholders;  no  sharehoWer  (other  than 
an  estate  or  trust)  who  is  not  an  individual;  no  non- 
resident alien  as  shareholder;  only  one  class  of  stock. 

SBA  size  standards  _ 


Small  Business  Act 


13  CFR  121.3-8  and  121.3-12 

13  CFR  121.3-8  and  121.3-12  

13  CFR  121.3-8  and  121.3-12  _ 

13  CFR  121.12  „. 

Section  3  of  tfie  Small  Business  Act,  unless  an  agency, 
after  consultation  with  the  Office  of  Advocacy  of  SBA 
and  after  opportunity  for  public  comment,  establishes 
one  or  more  definitions  of  such  term  which  are  appro- 
priate to  the  activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal  Register. 

Small  business  issuer- revenues  less  than  $25  miHion; 
US  or  Car«dKin  issuer;  not  an  investment  company; 
if  a  majority  owned  subsidiary,  parent  corporation 
must  also  be  a  snvill  business  issuer. 

Small  business  issuer-revenues  less  ttian  $25  million; 
US  or  Cariadian  issuer;  not  an  investment  company; 
if  a  majority  owned  sutjsidiary,  parent  corporation 
must  also  be  a  small  txjsiness  issuer. 

500  enriptoyees 

$40  million  in  average  annual  gross  revenues „ 

$40  million  in  average  annual  gross  revenues  and  $40 

mHtion  in  personal  net  worth. 
$40  miHkxi  in  average  annual  gross  revenues 

Small  cable  systems  of  15,000  or  fewer  subscribers 
owned  by  cable  companies  with  400,000  or  fewer" 
subscribers. 

$5  million  in  average  annual  gross  revenues  for  con- 
cerns providing  services  £ind  500  emptoyees  for  marv 
ufactunng  concerns. 

$1  miWion  in  average  anrxjal  gross  revenues 


$1  million  m  average  annual  gross  revenues 
$1  million  m  average  annual  gross  revenues 


Cite 


48  CFR 

48  CFR 

48  CFR 
48  CFR 
48  CFR 

48  CFR 
48  CFR 

48  CFR 

26  CFR 

26  CFR 


52.227-1 1 

52.227-12 

27.301 
19.102 
19.1002 

19.001 
52.219-8 

552.219-1 

1 .472-8 

1.1244(c)-2 


26  CFR  1.1361-1 

26  use  474 

26  use  1361(b)(1)(A) 

19  CFR  213.2 

49  use  10701 

14  CFR  1245.202 
14  CFR  1260  App. 
45  CFR  650.4 
37  CFR  1 .9 
5  use  601 


17  CFR  228.10 

17CFR24ai2b-2 

50  App.  use  468(a) 
47  CFR  24.720(b)(1) 

47  CFR  24.320(b) 

47  CFR  21 .961(b) 

47  CFR  76.901(c) 

10  CFR  2.810 

12  CFR  25.22(b)(3) 

12  CFR  563e.22(b)(3)(iii) 

12  CFR  228.22(b)(3)(ii) 
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AgerKy/Program 


Federal  Deposit  Insurance  Corporation,  Corrvnunity  Re- 
investment Act. 

Department  of  Agriculture,  Commodity  Credit  Corpora- 
tion. Market  Promotion  Program. 


Size  standard 


$1  million  in  average  annual  gross  revenues 
SBA  size  standards  


Cite 


12  CFR  34522(b)(3)(iO 
7  CFR  1485.11(00) 


Note  for  Airport  Concessionaire  Size 
Standards 

Following  is  a  list  of  the  maximiun 
average  annual  gross  receipts  in  the 
preceding  3  years  (in  millions  of 
dollars): 


Concession 


Food  and  tMverage  

Book  stores 

Auto  rental  

Banks „ 

Hotels  and  motels _ 

Insurarx»  machines  and  counters  . 

Gift,  novelty,  and  souvenir  shop 

Newsstands  _ 

Shoe  shine  stands 

Barber  shops  _ 

Automobile  parking 

Jewelry  stores _ 

Liquor  stores 

Travel  agerx:ies  „ 

Drug  stores  

Pastnes  and  baked  goods 

Luggage  cart  rental  . 

Coin-operated  T.V.'s „ 

Game  rooms 

Luggage  and  leather  goods  stores 
Candy,     nut,     and    confectionery 

stores _ 

Toy  stores _ 

Beauty  shops „ 

Verxling  machines  

Coin-operated  kxkers  

Ftorists  

Advertising  

Taxnab  

Limousines 

Duty  free  shops  

Pay  telephones 

Gambling  machines 

Other     concessk>ns     not     shovm 

above  


Amount 


30.00 
30.00 
40.00 
'100.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 

30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
*1,500 
30.00 

30.()0 


'  As  measured  by  total  assets. 
2  Number  of  employees. 

SBA  will  briefly  describe  and  respond 
to  the  comments  received  in  response  to 
its  initial  proposed  rule  regarding 
alternate  size  standards  of  other 
agencies.  Several  of  the  commenters, 
although  supportive  of  the  proposed 
rule,  identified  the  following  issues  that 
they  felt  warranted  further  clarification 
or  modification  to  the  proposed 
procedures.  These  issues  are  identified 
below  along  with  the  SBA's  response. 

Definition  and  Calculation  of  Average 
Annual  Receipts  and  Number  of 
Employees:  The  commenters  raised  two 
questions  concerning  annual  average 
receipts  and  number  of  employees — 


how  are  these  terms  defined  and  how 
are  they  calculated?  As  specified  in 
revised  §  121.901,  the  SBA  utilizes  its 
rules,  standards  and  procedures  when 
making  size  determinations  for  other 
agencies.  For  clarification  on  the 
definition  and  calculation  of  size 
standard  measures,  §  121.902(b)(l)(ii)(D) 
of  this  part  has  been  added  to 
incorporate,  by  reference,  the  SBA's 
criteria  for  defining  and  calculating 
gross  receipts  and  number  of  employees. 
The  SBA's  policy  of  applying  the 
criteria  specified  in  this  regulation  to 
another  agency's  size  standard  does  not 
preclude  a  department  or  agency  irom 
requesting  a  change  to  the  definition  of 
procedures  regarding  its  size  standard. 
Such  request  would  be  part  of  the  SBA's 
review  of  the  proposed  size  standard. 

Size  Standard  Measures:  Two 
commenters  suggested  that  these 
regulations  should  permit  the  use  of  size 
standard  measures  other  than  gross 
receipts  and  number  of  employees,  such 
as  net  worth,  and  permit  the  use  of 
number  of  employees  for  non- 
manufacturing  industries.  For  non-SBA 
size  standards,  the  law  clearly  requires 
that  the  size  standard  for  manufacturing 
concerns  be  established  based  on 
number  of  employees,  and  for  concerns 
providing  services  that  the  size 
standards  be  established  based  on  gross 
receipts.  SBA  believes  that  the  statutory 
changes  pursuant  to  §  301  of  Public  Law 
103-403  permit  an  agency  to  request 
establishment  of  a  size  standard  for  all 
other  types  of  concerns  (e.g.,  agriculture, 
construction,  retail  trade)  based  on  gross 
receipts,  number  of  employees  or 
another  quantitative  measure  of  size 
suitable  for  the  purpose  and  industry 
under  consideration,  and  this  final  rule 
allows  a  department  or  agency  to  make 
such  a  request. 

Application  of  Size  Standards  to 
Pmgrams:  The  comments  reviewed 
reflected  confusion  about  the 
application  of  non-SBA  size  standards 
to  Federal  government  programs. 
Several  commenters  indicated  that  they 
were  unsure  if  non-SBA  size  standards 
were  only  to  be  used  within  a  specific 
department  or  agency,  even  though  a 
program  may  be  implemented  across 
several  agencies  or  departments. 
Second,  some  commenters  appeared  to 
be  under  the  misunderstanding  that 


individual  agencies  would  be  able  to 
establish  their  own  size  standards  for 
use  in  SBA  programs  within  their 
agency. 

These  regulations  allow  departments 
and  agencies  to  prescribe  unique  size 
standards  only  for  programs  under  their 
responsibility.  For  example,  this  means 
that  size  standards  established  by  the 
Department  of  Transportation  for  a 
program  imder  its  control  are  applicable 
to  all  departments  or  agencies  that  must 
also  implement  such  a  program. 
Similarly,  the  SBA  size  standards  are 
applicable  to  all  programs  under  the 
SBA  area  of  cognizance,  regardless  of 
where  implemented.  This  means  that 
the  SBA  size  standards  must  be  used  by 
all  departments  and  agencies  for  the 
Small  Business  Set-Aside  and  MED 
Programs. 

In  another  case,  a  statute  may  require 
the  use  of  SBA's  size  standards  or  refer 
to  small  business  as  defined  under  the 
Small  Business  Act.  An  example  is  the 
Department  of  Defense's  Small 
Disadvantaged  Business  Program,  hi 
those  cases,  the  SBA  size  standards 
clearly  must  be  used.  However,  if  use  of 
SBA's  size  standards  has  not  been 
statutorily  required,  a  Federal 
department  or  agency  is  free  to  either 
use  the  SBA's  size  standards  or 
endeavor  to  obtain  the  approval  of  SBA 
to  establish  a  different  size  standard. 

Size  Determinations  and  Appeals  to 
Non-SBA  Size  Standards:  A  commenter 
raised  the  question  of  how  size 
determinations  and  appeals  would  be 
made  for  non-SBA  size  standards  in 
cases  involving  a  dispute  over  the  size 
status  of  a  business  concern.  When 
requested,  the  SBA  will  provide  size 
determinations  for  other  Federal 
government  agencies,  even  in  cases 
where  size  standards  are  established  by 
statute  or  the  SBA  has  approved  size 
standards  different  from  its  own  size 
standards  (See  proposed 
§  121.1001(b)(6)).  The  SBA  also 
provides  a  discretionary  appeal  process 
from  such  size  determinations  that 
would  be  available  to  other  Federal 
agencies.  The  procedures  regarding  size 
appeals  are  contained  in  part  134  (See 
proposed  §121.1102). 

Documentation  for  SBA  Review  of 
Non-SBA  Size  Standards:  A  commenter 
requested  clarification  on  what 
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documentation  must  accompany  its 
requests  for  approval  of  non-SBA  size 
standards,  particularly  regarding 
submission  of  copies  of  comments 
received  on  the  proposed  rule.  In  order 
for  the  SBA  to  properly  evaluate 
requests  to  issue  proposed  rules,  an 
agency  proposing  a  size  standard  shall 
provide  the  SBA  with  (1)  the  reasons  for 
proposing  a  size  standard  different  from 
the  SBA's  size  standard,  and  (2) 
industry  related  data  or  other  data 
supporting  its  proposed  size  standard. 
In  order  to  properly  evaluate  each 
request  for  non-SBA  size  standards  and 
approve  the  issuance  of  a  final  rule,  the 
SBA  shall  also  be  provided  with  copies 
of  all  comments  that  relate  to  the 
establishment  of  the  size  standard,  not 
just  copies  of  all  comments  received  on 
the  proposed  rule.  The  SBA  has 
modified  a  provision  of  the  proposed 
rule  to  specify  that  only  comments 
related  to  the  size  standard  need  to  be 
provided  to  the  SBA  as  part  of  its  review 
of  an  agency  final  rule. 

Anomer  commenter  recommended 
modifying  the  requirement  to  provide 
the  SBA  with  a  copy  of  the  final  rule 
prior  to  approval  by  the  SBA's 
Administrator.  To  expedite  the  SBA's 
review  of  the  size  standard  at  this  stage 
of  the  rulemaking  process,  the 
commenter  recommended  that  agencies 
be  allowed  to  submit  the  intended  size 
standard  with  an  accompanying 
justification.  The  SBA  agrees,  and  has 
modified  this  provision  of  the  proposed 
rule.  When  possible,  the  requesting 
agency  should  submit  a  draft  final  rule 
and  preamble.  However, 
correspondence  containing  a 
justification  for  the  intended  size 
standard  is  acceptable,  provided  the 
agency  furnishes  the  SBA  a  copy  of  the 
final  rule  and  its  preamble  before 
submitting  it  for  publication  in  the 
Federal  Register. 

Clarify  "Other  Factors"  Considered  by 
the  SBA  Administrator  Several 
commenters  requested  clarification  on 
the  information  the  SBA  believes  it 
should  review  when  complying  with  the 
requirement  to  "consider  other  factors 
the  Administrator  deems  to  be 
relevant."  When  establishing  or 
approving  size  standards,  the  SBA 
Administrator  is  required  to  ensure  that 
size  standards  vary  by  industry  to  the 
extent  necessary  to  reflect  industry 
differences  and  to  consider  other 
relevant  factors.  The  SBA  generally 
evaluates  the  structural  characteristics 
of  an  industry  to  determine  the 
appropriate  differences  between 
industry  size  standards.  These 
characteristics  include,  but  are  not 
limited  to:  average  firm  size,  industry 
competition,  the  extent  of  industry 


dominance  by  large  firms,  the 
distribution  of  sales  and  employees  by 
firm  size,  and  start-up  costs.  Other 
relevant  factors  generally  pertain  to  all 
other  types  of  information  that  could 
influence  the  decision  on  the  size 
standard.  Although  this  may  vary  for 
each  request,  several  important  factors 
would  include  the  goals  and  objectives 
of  the  program,  the  impact  of  the  size 
standard  on  small  businesses, 
conventional  industry  business 
practices,  and  the  administration  and 
appUcation  of  size  standard 
requirements. 

Timeliness  of  SBA  Decisions  on 
Approval  Process:  Several  commenters 
were  concerned  about  the  timeliness  of 
the  SBA  approval  process  and  what 
impact  it  might  have  on  rulemaking. 
The  SBA  shares  this  concern  and  will 
make  every  effort  to  ensure  that  the 
regulatory  process  is  not  delayed. 
However,  the  SBA  believes  specifying  a 
time  frame  for  these  reviews  is 
impractical.  Each  request  will  Hkely 
have  different  imphcations.  That  makes 
estimating  within  this  rule  a  definite 
completion  date  for  a  review 
inappropriate.  The  SBA  will,  as  a  matter 
of  policy,  respond  to  requests  for  non- 
SBA  size  standards  within  30  days. 
Where  the  SBA  cannot  respond  within 
30  days,  the  agency  will  advise  the 
requester  as  soon  as  possible. 

SBA  Reviews  and  Legislation 
Providing  Authority  to  Establish  Size 
Standard:  One  comment  questioned  the 
need  for  an  agency  to  request  the  SBA's 
approval  for  a  non-SBA  size  standard  if 
the  enabling  legislation  for  a  particular 
program  specifically  authorized  the 
agency  to  establish  a  size  standard 
without  specifying  a  size  standard. 

The  SBA  believes  that  if  the  enabling 
legislation  does  not  designate  the  size 
standard,  the  department  or  agency 
would  be  required  to  follow  the 
approval  procedures  specified  in  the 
Small  Business  Act  and  these 
regulations.  Only  in  instances  in  which 
legislation  specifically  establishes  a  size 
standard  would  an  agency  or 
department  be  exempted  from  these 
procedures. 

Section  121.1504  would  be 
redesignated  as  §  121.903,  and  reworded 
in  plain  English. 

Section  121.1601  would  be 
redesignated  as  §  121.1001  and 
reworded  for  clarity.  The  section  would 
be  revised  to  reflect  the  new  names  of 
offices  under  SBA's  reorganization. 
References  to  the  Agency's  regional 
offices  would  be  changed  to  the  offices 
of  SBA  Government  Contracting  Area 
Director  or  SBA  District  Director,  as 
appropriate.  Reference  to  any  inactive 
assistance  program  would  be  deleted.  In 


addition,  proposed  §  121.100l(b)(l)(iv) 
would  be  amended  by  expanding  the 
first  sentence  to  clarify  existing  policy. 
The  regulations  currently  state  that  a 
large  business  may  initiate  a  size  protest 
as  an  interested  party  if  only  one  offer 
was  received.  This  change  would  clarify 
that  this  does  not  include  a  concern  that 
is  found  to  be  other  than  small  for  a 
particular  procurement  protesting  the 
size  of  the  only  remaining  offeror. 

Proposed  §  121.1001(b)(5)  (present 
§  121.1601(a)(5))  would  be  amended  to 
clarify  that  SBA  will  make  size 
determinations  when  a  procurement  >.s 
unrestricted,  and  that  the  Office  of 
Hearings  and  Appeals  (OHA)  will  issue 
decisions  on  size  appeals  and  Standard 
Industrial  Classification  (SIC)  code 
appeals  on  unrestricted  procurements. 
This  change  is  necessary  because  OHA 
has  issued  decisions  in  the  past  that  the 
SBA  regional  offices  have  no 
jurisdiction  to  make  size  determinations 
when  a  procurement  is  unrestricted,  and 
that  OHA  has  no  jurisdiction  over  size 
appeals  or  SIC  Code  appeals  when  a 
procurement  is  unrestricted.  SBA 
disagrees  with  OHA's  interpretation  of 
the  existing  regulations,  and  therefore 
proposes  to  clarify  the  regulations.  OHA 
has  said  that  small  business  status  is 
beneficial  only  for  small  business  set- 
aside  contracts.  This  is  not  true.  Small 
business  status  is  beneficial  in 
unrestricted  procurements  as  well  for 
the  following  reasons,  among  others: 

1.  Small  Businesses  receive  the 
contract  award  in  the  case  of  a  tie  bid 
with  a  large  business. 

2.  Small  businesses  are  eligible  to 
apply  for  a  Certificate  of  Competency 
when  a  contracting  officer  makes  a 
determination  of  non-responsibility. 

3.  Small  businesses  are  exempt  hx>m 
the  Cost  Accounting  Standards. 

4.  Small  businesses  may  receive 
accelerated  progress  payments. 

5.  Small  businesses  are  exempt  from 
submitting  subcontracting  plans. 

In  the  January  1. 1990.  revision  to  13 
CFR  Part  121.  SBA  attempted  to  clarify 
this  issue  by  providing  the  example  of 
the  tie  bids  and  the  Certificate  of 
Competency  eligibility.  It  was  not  SBA's 
intention  to  limit  size  determinations 
and  size  appeals  to  just  those  two 
examples  when  a  procurement  is 
unrestricted.  However,  after  publication 
of  the  revised  regulations.  OHA  ruled 
that  it  would  not  make  a  decision  on  a 
size  determination  appeal  unless  there 
were  tie  bids  or  the  contracting  officer 
made  a  determination  of  non- 
responsibility.  There  are  many  benefits 
to  being  a  small  business  in  unrestricted 
procurements.  It  is  SBA's  policy  to 
make  size  determinations  when  a 
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protest  is  received  on  any  unrestricted 
procurement,  regardless  of  whether 
there  is  an  apparent  benefit  at  the  time 
the  protest  is  received.  Additionally. 
SBA  is  attempting  to  clarify  that  OHA 
has  jurisdiction  to  issue  decisions 
concerning  SIC  appeals  on  unrestricted 
procurements.  Currently,  a  concern  has 
no  recourse  when  a  contracting  officer 
issues  an  unrestricted  solicitation  with 
an  incorrect  SIC  Code. 

The  revised  §  121.1001  would  be 
further  amended  to  use  the  term 
"headquarters"  in  lieu  of  the  term 
"principal  office"  in  referring  to  a 
concern's  primary  headquarters.  SBA 
believes  the  term  "headquarters"  more 
accurately  describes  the  location  where 
a  firm's  business  or  corporate  records 
are  maintained  and  business  decisions 
are  made. 

Section  121.1602  would  be 
redesignated  as  §  121.1002.  revmtten  for 
clarity,  and  amended  to  provide  for 
changes  in  offices  responsible  for 
making  formal  size  determinations  as  a 
result  of  the  Agency's  reorganization. 
The  Government  Contracting  Area 
Director  would  assume  the 
responsibilities  formerly  held  by  SBA 
regional  administrators  for  making  size 
determinations.  The  term 
"headquarters"  would  be  used  instead 
of  "principal  offices"  when  describing 
the  primary  location  of  a  concern's 
executive  office. 

Section  121.1603  would  be  broken  out 
into  proposed  §§  121.1003  through 
121.1006  for  ease  of  use  and  clarity. 
Individual  sections  would  be  created 
relating  to  where  a  protest  should  be 
filed,  what  time  limits  apply  to  size 
protests,  how  a  protest  must  be  filed 
with  the  contracting  officer,  and  referral 
of  a  size  protest  to  the  appropriate  SBA 
Government  Contracting  Area  Office. 

Proposed  §  121.1004  would  clarify 
that  although  a  protest  filed  by  a 
contracting  officer  is  timely  whether 
filed  before  or  after  award,  such  a 
protest  will  be  dismissed  by  SBA  as 
premature  if  filed  before  the  selection  of 
the  apparent  successful  offeror.  This 
change  would  prohibit  a  contracting 
officer  from  protesting  the  size  of 
several  concerns  at  once  (e.g..  all  firms 
found  to  be  in  the  competitive  range) 
and  would  authorize  a  protest  only  after 
the  apparent  successful  offeror  has  been 
selected. 

Section  121.1604(a)  and  (b)  would  be 
redesignated  as  §  121.1007(b)  and  (c). 
reworded  for  clarity,  and  the  examples 
deleted.  A  portion  of  present 
§  121.1601(a)(l)(iv)  would  be  added  to 
proposed  §  121.1007  as  subsection  (a) 
for  the  purpose  of  clarifying  that  a 
protest  not  pertaining  to  a  particular 
procurement  or  sale  would  not  be  acted 


upon  by  SBA.  Subsection  (c)  which 
pertains  to  appeals  of  dismissals  would 
be  eliminated  as  unnecessary  in  this 
section  addressing  size  determinations. 

Section  121.1605  would  be 
redesignated  as  §  121.1008  and  would 
be  reworded  for  clarity  and  user  ease.  In 
addition,  the  revised  §  121.1008(a) 
would  be  amended  to  allow  any 
overnight  mail  delivery  service  that 
provides  proof  of  receipt  to  be  used  in 
the  size  determination  process.  This 
change  is  necessary  in  order  that  size 
determinations  may  be  made  in  a  timely 
manner. 

Section  121.1606  would  be 
redesignated  as  §  121.1009.  Its 
provisions  would  be  reworded  for 
clarity.  The  revision  would  permit  use 
of  emy  overnight  mail  delivery  service 
that  provides  proof  of  receipt  to  be  used 
in  the  size  determination  process.  The 
change  would  assist  SBA  in  making  size 
determinations  in  a  timely  manner. 
Paragraph  (g)(3)  would  be  further 
amended  to  provide  that  a  concern 
which  had  self  certified  as  small  on  a 
pending  procurement  or  assistance 
application  would  have  to  provide 
notice  of  any  adverse  size  determination 
to  officials  responsible  for  the  pending 
procurement  or  assistance  request. 
Subsection  (h)  would  be  added  to 
permit  the  SBA  office  that  performed  a 
formal  size  determination  to  reopen  that 
determination  in  the  limited  instance 
where  the  size  determination  contains 
clear  administrative  error  or  a  clear 
mistake  of  fact,  provided  that  no  appeal 
has  been  taken  to  OHA  and  that  no 
contract  has'been  awarded.  This 
provision  would  permit  SBA  to  correct 
the  error  or  mistake  without  requiring 
the  filing  of  an  appeal  at  OHA. 

Section  121.1607  would  be 
redesignated  as  §  121.1010.  The 
proposed  provision  would  be  reworded 
for  ease  of  use  and  clarity. 

Section  121.1701  would  be  amended 
and  the  substance  of  subsections  (a)  and 
(b)  redesignated  as  §  121.1101  and 
§  121.1103.  respectively.  Proposed 
§  121.1101  would  materially  alter  the 
right  of  a  party  adversely  affected  by  a 
size  determination  to  appeal  the  adverse 
determination  to  OHA  and  further 
provide  that  OHA  has  the  unfettered 
discretion  to  select  and  review  formal 
size  determinations.  There  would  no 
longer  be  a  right  to  appeal  a  size 
determination.  SBA  believes  that  this 
amended  procedure  will  simplify  and 
speed  the  final  consideration  of  size 
status  issues.  Unless  a  petition  for 
review  is  accepted  by  OHA,  the  size 
determinations  made  by  Government 
Contracting  offices  and  disaster  area 
offices  would  be  final  Agency  decisions 
and  would  end  the  size  determination 


process.  Under  the  revised  procedures, 
the  procurement  process  generally 
would  not  be  delayed  because  of  size 
determination  appeals  to  OHA.  OHA 
could  elect  to  consider  any  size 
determination  appeal  request. 

Section  121.1702  has  been  eliminated. 
Part  of  proposed  §121.1101  simply 
references  procedures  for  discretionary 
OHA  reviews  as  contained  in  part  134. 

Section  121.1703(a)  would  be 
incorporated  into  §  121.1101.  Sections 
121.1703  (b)  and  (c)  would  be 
incorporated  into  §§  121.1103,  and 
121.1703(d)  would  be  eliminated. 

Section  121.1704  would  be 
incorporated  into  §  121.1103.  The 
revised  section  would  address 
procedures  for  appealing  SIC  code 
designations.  The  revision  would 
provide  that  appeal  procedures  would 
be  those  outlined  in  FAR  19-303. 

Sections  121.1705  through  121.1722 
would  be  eliminated  and  their 
substance  transferred  to  part  134. 

Sections  121.2001  through  121.2005 
would  be  redesignated  as  §§  121.1201 
through  121. 1206. The  sections  would 
be  revised  to  reflect  better  clarity  and 
organizational  content.  The  substance  of 
these  provisions  would  remain 
substantially  unaffected.  Minor  editorial 
changes  would  be  made,  for  example,  to 
eliminate  outdated  information  such  as 
procurement  funding  levels  for  prior 
years.  The  content  of  the  current 
§  121.2004  would  be  rearranged  in  a 
more  logical  sequence.  Where 
organizational  titles  have  changed,  the 
revisions  would  adopt  the  new  titles. 

Sections  121.2101  through  121.2104 
would  be  redesignated  as  §§  121.1301- 
121.1304.  respectively.  §  121.2105 
would  be  incorporated  into  proposed 
§121.1304.  and  §121.2106  would  be  - 
redesignated  as  §  121.1305.  Minor 
editorial  changes  pertaining  to  class 
waivers  would  be  made  for  ease  of 
reading  and  use. 

In  addition,  SBA  is  proposing  to 
incorporate  in  these  sections  procedural 
rules  pertaining  to  individual  waivers  of 
the  Nonmanufacturer  Rule  for  specific 
solicitations.  On  November  15, 1988, 
the  enactment  of  Public  Law  100-656 
incorporated  into  the  Small  Business 
Act  the  previously  existing  SBA 
requirement  that  recipients  of  small 
business  set-asides  or  SBA  8(a) 
subcontracts  for  manufactured  products 
that  are  not  the  actual  manufacturers 
(nonmanufacturers)  be  themselves  small 
business  regular  dealers.  This  legislation 
specifies  that  regular  dealers  may 
provide  only  the  product  of  domestic 
small  business  manufacturers  or 
processors  on  small  business  set-asides 
and  8(a)  procurements.  This 
requirement  is  commonly  known  as  the 
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Nonmanufactiirer  Rule.  Section  303(h) 
of  Public  Law  100-656  authorized  the 
Administrator  of  the  SBA  to  grant  a 
waiver  of  the  Nonmanufacturer  Rule  for 
a  product  or  class  of  products  for  which 
there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  The  requirement  that  a 
small  business  supplier  provide  a 
product  manufactured  or  processed  by  a 
small  business  concern  in  the  U.S. 
under  a  contract  set-aside  for  small 
business  or  under  an  SBA  8(a) 
subcontract  is  found  in  SBA  regulations 
at  §§  121.406(b).  On  June  15, 1989. 
Public  Law  101-37  renumbered  the 
elements  in  the  Nonmanufacturer  Rule 
and  added  the  requirement  that  a  small 
business  concern  must  meet  the 
numerical  size  standard  for  the 
Standard  Industrial  Classification  code 
assigned  to  the  contract  solicitation  on 
which  the  offer  is  being  made.  Further, 
on  November  15,  1990,  Public  Law  101- 
574  modified  the  wording  of  the  waiver 
provision.  The  new  wording  allowed 
the  Administrator  of  the  SBA  to  waive 
the  requirement  for  any  product  or  class 
of  products  for  which  there  is  no  small 
business  manufacturer  or  processor 
"available  to  participate  in  the  Federal 
procurement  market."  The  law  also 
added  a  provision  which  allows  the 
Administrator  to  waive  the 
requirements  of  the  Nonmanufacturer 
Rule  after  receiving  a  determination  by 
the  contracting  officer  stating  that  no 
small  business  manufacturer  or 
processor  can  reasonably  be  expected  to 
offer  a  product  meeting  the 
specification,  including  period  of 
performance,  required  of  an  offeror  on  a 
solicitation. 

On  September  21,  1993.  SBA 
published  in  the  Federal  Register 
proposed  procedural  rules  for 
individual  waivers  of  the 
Nonmanufacturer  Rule.  SBA  received 
two  sets  of  comments  in  response  to  the 
proposed  rule.  Due  to  the  passage  of 
time  since  the  proposed  rule  was 
originally  published,  SBA  is  not  issuing 
final  regulations  pertaining  to 
individual  waivers  but  is  again 
proposing  revised  regulations  taking 
into  account  the  comments  received. 
The  first  commenter  was  the  United 
States  Department  of  the  Interior. 
Geological  Survey  (DOI).  Its  first 
comment  was  a  request  to  include  in  the 
regulations  a  definition  of 
"nonmanufacturing."  Since  this  term  is 
not  used  in  the  proposed  regulations,  a 
definition  is  unnecessary. 

DOI's  second  comment  was  a  request 
to  clarify  the  language  of  the  regulation 
by  shortening  word  and  sentence 
lengths.  SBA  reviewed  the  regulation 
and.  where  possible,  reduced  the  length 


of  the  sentences  and  the  size  of  the 
words. 

The  second  commenter  was  a  small 
business  wholesaler  who  submitted  four 
comments.  The  first  comment  was  that 
SBA  should  review  and  grant  class 
waivers  for  individual  items.  The  statute 
authorizing  waivers  does  permit  class 
waivers  for  products  for  which  there  are 
no  small  business  manufacturers 
available  to  participate  in  the  Federal 
procurement  market  and  current  SBA 
regulations  already  address  this. 
Consequently,  no  action  on  the 
comment  is  necessary. 

The  small  business  wholesaler's 
second  comment  was  that  a  SBA 
Business  Opportunity  Specialist  should 
be  allowed  to  request  waivers  for 
individual  procurements.  Waivers  for 
individual  procurements  are  routinely 
granted  for  both  small  business  set- 
asides  and  SBA  8(a)  subcontracts.  SBA 
believes  that  the  best  procedure  to 
maintain  administrative  consistency  is 
to  allow  only  the  procuring  agencies" 
contracting  officers  to  request 
individual  waivers  for  both  set-asides 
and  8(a)  awards.  We  believe  that  the 
procuring  agency  contracting  officer 
ultimately  responsible  for  contract 
award  is  the  most  qualified  individual 
to  determine  whether  small  business 
products  are  available  and/ or  meet  the 
specifications  of  a  particular 
solicitation. 

The  small  business  wholesaler's  third 
comment  was  that  SBA  state 
procurement  center  representatives 
should  be  allowed  to  request  individual 
waivers  of  the  Nonmanufacturer  Rule. 
Public  Law  101-574,  Section  210,  is 
explicit  in  its  language  allowing  only 
contracting  officers  to  request 
individual  waivers.  Therefore,  SBA  has 
no  authority  to  allow  anyone  other  than 
contracting  officers  to  request 
individual  waivers  of  the 
Nonmanufacturer  Rule. 

The  fourth  comment  by  the  small 
business  wholesaler  was  that  SBA  8(a) 
subcontractors  should  be  allowed  to 
request  individual  waivers  of  the 
Nonmanufacturer  Rule.  As  with  the 
commenter's  third  comment.  Public 
Law  101-574,  Section  210,  is  explicit  in 
its  language  allowing  orly  contracting 
officers  to  request  individual  waivers. 

Compliance  With  Executive  Orders 
12612, 12778.  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  The  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
would  not  be  considered  a  significant 
rule  within  the  meaning  of  Executive 
Order  12866  and  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.  This 
rule  is  would  clarify  SBA's  procedural 
and  definitional  size  rules,  but  would 
not  change  the  size  standard  for  any 
particular  industry.  As  such,  size 
eligibility  for  the  various  SBA  programs 
should  not  be  affected  by  this  proposal. 
The  rule  would  have  no  effect  on  the 
amount  or  dollar  value  of  any  Federal 
contract  requirements  or  of  any 
financial  assistance  provided  through 
SBA.  Therefore,  it  is  not  likely  to  have 
an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  competition 
or  the  United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35.  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subfects  in  13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs — 
business.  Individuals  with  disabilities. 
Loan  programs — business.  Reporting 
and  recordkeeping  requirements.  Small 
businesses. 

Accordingly,  pursuant  to  the 
authority  set  forth  in  sections  3(a)  and 
5(b)(6)  of  the  Small  Business  Act.  15 
U.S.C.  632(a)  and  634(b)(6),  SBA  hereby 
proposes  to  revise  part  121  of  Title  13, 
Code  of  Federal  Regulations  (CFR),  to 
read  as  follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

Subpart  A— S4ze  EligibMity  Provisions  and 
Standards 

Provisions  of  Genera)  Applicability 

121.101  What  are  SBA  size  standards? 

1 2 1 . 1 02  How  does  SBA  establish  size 
standards? 

121.103  What  is  affiliation? 

121.104  How  does  SBA  calculate  annual 
receipts? 

121.105  How  does  SBA  define  "business 
concern  or  concern"? 

121.106  How  does  SBA  calculate  number  of 
employees? 

121.107  How  does  SBA  determine  a 
concern's  "primary  industry"? 
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121.108    What  are  the  penalties  for 
misrepresentation  of  size  status? 

Size  Standards  Used  To  Define  Small 
Business  Concerns 

6121.201    What  size  standards  has  SBA 
identified  by  Standard  Industrial 
Classification  codes? 

Size  Eligibility  Requirements  for  SBA 
Financial  Assistance 

6121.301  What  size  standards  are 
applicable  to  financial  assistance 
programs? 

6121.302  When  does  SBA  determine 
the  size  status  of  an  applicant? 
6121. 3Q3     What  size  procedures  are 
used  by  SBA  before  it  makes  a  formal 
size  determination? 

6121.304  What  are  the  size 
requirements  for  refinancing  an  existing 
SBA  loan? 

6121.305  What  size  eligibility 
requirements  exist  for  obtaining 
business  loans  relating  to  particular 
procurements? 

Size  Eligibility  Requirements  for 
Government  Procurement 

6121.401  What  procurement  programs 
are  subject  to  size  determinations? 

6121.402  What  size  standards  are 
applicable  to  procurement  assistance 
programs? 

6121.403  Are  SBA  size  determinations 
and  SIC  code  designations  binding  on 
parties? 

6 1 2 1 .404  When  does  SBA  determine 
the  size  status  of  a  business  concern? 

6121.405  May  a  business  concern  self- 
certify  its  small  business  size  status? 

6121.406  How  does  a  small  business 
concern  qualify  to  provide 
manufactured  products  under  small 
business  set-aside  or  MED 
procurements? 

6121.407  What  are  the  size  procedures 
for  multiple  item  procurements? 

6121.408  What  are  the  size  procedures 
for  SBA's  Certificate  of  Competency 
Program? 

6121.409  What  size  standard  applies 
in  an  unrestricted  procurement  for 
Certificate  of  Competency  purposes? 

6121.410  What  are  the  size  standards 
for  SBA's  Section  8(d)  Subcontracting 
Program? 

6121.411  What  are  the  size  procedures 
for  SBA's  Section  8(d)  Subcontracting 
Program? 

6121.412  What  are  the  size  procedures 
for  partial  small  business  set -asides? 

Size  Eligibility  Requirements  for  Sales  or 
Lease  Of  Govenunent  Property 

6121.501  What  programs  for  sales  or 
leases  of  Government  property  are 
subject  to  size  determinations? 

6121.502  What  size  standards  are 
applicable  to  programs  for  sales  or 
leases  of  Government  property? 


6121.503  Are  SBA  size  determinations 
binding  on  parties? 

6121.504  When  does  SBA  determine 
the  size  status  of  a  business  concern? 

6121.505  What  is  the  effect  of  a  self- 
certification? 

6121.506  What  definitions  are 
important  for  sales  or  leases  of 
Government-owned  timber? 

6121.507  What  are  the  size  standards 
and  other  requirements  for  the  purchase 
of  Government-owned  timber  (other 
than  Special  Salvage  timber)? 

6121.508  What  are  the  size  standards 
and  other  requirements  for  the  purchase 
of  Government-owned  Special  Salvage 
Timber? 

6121.509  What  is  the  size  standard  for 
leasing  of  Government  land  for  coal 
mining? 

6121.510  What  is  the  size  standard  for 
leasing  of  Government  land  for  uranium 
mining? 

6121.511  What  is  the  size  standard  for 
buying  Government-owned  petroleum? 

6121.512  What  is  the  size  standard  for 
stockpile  purchases? 

Size  Eligibility  Requirements  for  the 
Minority  Enterprise  Development  (MED) 
Program 

6121.601  What  is  a  small  business  for 
purposes  of  admission  to  SBA's 
Minority  Enterprise  Development  (MED) 
Program? 

6121.602  At  what  point  in  time  must 
a  MED  applicant  be  small? 

6121.603  How  does  SBA  determine 
whether  a  Participant  is  small  for  a 
particular  MED  subcontract? 

6121.604  Are  MED  Participants 
considered  small  for  purposes  of  other 
SBA  assistance? 

Size  Eligibility  Requirements  for  the  &nall 
Business  Innovation  Research  (SBIR) 
Program 

6121.701  What  SBIR  programs  are 
subject  to  size  determinations? 

6121.702  What  size  standards  are 
applicable  to  SBIR  prognmis? 

6121.703  Are  formal  size 
determinations  binding  on  parties? 

6121.704  When  does  SBA  determine 
the  size  status  of  a  business  concern? 

6121.705  Must  a  business  concern  self- 
certify  its  size  status? 

Size  Eligibility  Requirements  for  Paying 
Reduced  Patent  Fees 

6121.801  May  patent  fees  be  reduced  if 
a  concern  is  small? 

6121.802  What  size  standards  are 
applicable  to  reduced  patent  fees 
program? 

121.803  Are  formal  size  determinations 
binding  on  parties? 

121.804  When  does  SBA  determine  the  size 
status  of  a  business  concern? 

121.805  May  a  business  concern  self-certify 
its  size  status? 


Size  Eligibility  Requirements  for  Compliance 
With  Programs  of  Other  Agencies 

121.901  Can  other  Government  agencies 
obtain  SBA  size  determinations? 

121.902  What  size  standards  are  applicable 
to  programs  of  other  agencies? 

121.903  When  does  SBA  determine  the  size 
status  of  a  business  concern? 

Procedures  for  Size  Protests  and  Requests 
for  Formal  Size  Determinations 

121.1001  Who  may  initiate  a  size  protest  or 
a  request  for  formal  size  determination? 

121.1002  Who  makes  a  formal  size 
determination? 

121.1003  Where  should  a  size  protest  be 
filed? 

121.1004  What  time  limits  apply  to  size 
protests? 

121 .1005  How  must  a  protest  be  filed  with 
the  contracting  officer? 

121 .1006  When  will  a  size  protest  be 
referred  to  an  SBA  Government 
Contracting  Area  Office? 

121.1007  Must  a  protest  of  size  status  relate 
to  a  particular  procurement  and  be 
specific? 

121.1008  What  happens  after  SBA  receives 
a  protest  or  a  request  for  a  formal  size 
determination? 

121.1009  What  are  the  procedures  for 
making  the  size  determination? 

121.1010  How  does  a  concern  become 
recertified  as  a  small  business? 

Appeals  of  Size  Determinations  and  SIC 
Code  Designations 

121.1101  Are  formal  size  determinations 
subject  to  appeal? 

121.1102  Are  SIC  code  designations  subject 
to  appeal? 

121.1103  What  are  the  procedures  for  " 
appealing  a  SIC  code  designation? 

121.1104  What  are  the  time  limite  for 
appeals? 

Subpart  B— Other  Eligibility  Provisions 

Eligibility  of  Organizations  for  the 
Handicapped  for  Small  Business  Set-asides 

121.1201  May  handicapp>ed  organizations 
be  awarded  Federal  procurements  set 
aside  for  small  business? 

121.1202  What  is  an  organization  for  the 
handicapped? 

121.1 203  Who  are  handicapped 
individuals? 

121.1204  What  are  the  eligibility 
requirements  for  organizations  for  the 
handicapp)ed  to  receive  awards  of 
contracts  set  aside  for  small  business? 

121.1205  What  are  the  procedures  for  filing 
protests  of  the  status  of  handicapped 
organizations? 

121.1206  How  does  SBA  handle  appeals  of 
economic  impact? 

Waivers  of  the  Nonmanufacturer  Rule  for 
Classes  of  Products 

121.1301  What  is  the  Nonmanufacturer 
Rule? 

121.1302  When  will  a  waiver  of  the 
Nonmanufacturer  Rule  be  granted  for  a 
class  of  products? 

121.1303  When  will  a  waiver  of  the 
Nonmanufacturer  Rule  be  granted  for  an 
individual  contract? 
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121.1304  What  are  the  procflduies  for 
requesting  and  granting  waivers? 

1 21 . 1 305  How  is  a  1  ist  of  previously  granted 
class  waivers  obtained? 

Authority:  15  U.S.C  632(a).  634(b)(6). 
637(a)  and  644(c).  and  Pub.  L  102-486. 106 
Stat.  2776.  3133. 

Provisions  of  General  Applicability 

§121.101    Wtiat  ar«  S8A  size  standards? 

SBA's  size  standards  define  whether  a 
business  entity  is  small  and,  thus, 
eligible  for  Government  programs  and 
preferences  reserved  for  "small 
business"  concerns.  Size  standards  have 
been  established  for  types  of  economic 
activity,  or  industry,  generally  under  the 
Standard  Industrial  Classification  (SIC) 
System.  The  SIC  System  is  described  in 
the  "Standard  Industrial  Classification 
Manual"  published  by  the  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President,  and  sold  by  the 
U.S.  Government  Printing  Office. 
Superintendent  of  Doomients,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
The  SIC  System  assigns  four-digit  SIC 
codes  to  all  economic  activity  within 
ten  major  divisions.  Section  121.201 
describes  the  size  standards  now 
established.  A  full  table  matching  a  size 
standard  with  each  four-digit  SIC  code 
is  also  published  annually  by  SB  A  in 
the  Federal  Register. 

§121.102    How  does  SBA  establish  size 
standards? 

(a)  SBA  considers  economic 
characteristics  comprising  the  structure 
of  an  industry,  including  degree  of 
competition,  average  firm  size,  start-up 
costs  and  entry  barriers,  and 
distribution  of  firms  by  size.  It  also 
considers  technological  changes, 
competition  &t)m  other  industries, 
grovvth  trends,  historical  activity  within 
an  industry,  unique  factors  occurring  in 
the  industry  which  may  distinguish 
small  firms  from  other  firms,  and  the 
objectives  of  its  programs  and  the 
impact  on  those  programs  of  different 
size  standard  levels. 

(b)  As  part  of  its  review  of  a  size 
standard,  SBA  will  investigate  if  any 
concern  at  or  below  a  particular 
standard  would  be  dominant  in  the 
industry.  SBA  will  take  into 
consideration  market  share  of  a  concern 
and  other  appropriate  factors  which 
may  allow  a  concern  to  exercise  a  major 
controlling  influence  on  a  national  basis 
in  which  a  number  of  business  concerns 
are  engaged.  Size  standards  seek  to 
ensure  that  a  concern  that  meets  a 
specific  size  standard  is  not  dominant  in 
its  field  of  operation. 

(c)  Please  address  any  requests  to 
change  existing  size  standards  or 
establish  new  ones  for  emerging 


industries  to  the  Assistant 
Administrator  for  Size  Standards.  Small 
Business  Administration.  409  3rd  Street, 
S.W.,  Washington,  D.C.  20416. 

§121.103    Wliat  Is  atrillatlon? 

(a)  General  Principles  of  Affiliation. 
(1)  Concerns  are  affiliates  of  each  other 
when  one  concern  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both. 

(2)  SBA  considers  factors  such  as 
ownership,  management,  and 
contractual  relationships,  in 
determining  whether  affiliation  exists. 

(3)  Individuals  or  firms  that  have 
identical  or  substantially  identical 
business  or  economic  interests,  such  as 
family  members,  persons  with  common 
investments,  or  firms  that  are 
economically  dependent  through 
contractual  or  other  relationships,  may 
be  treated  as  one  f)arty  with  such 
interests  aggregated. 

(4)  SBA  counts  the  receipts  or 
employees  of  the  concern  whose  size  is 
at  issue  and  those  of  all  its  domestic  and 
foreign  affiliates,  regardless  of  whether 
the  affiliates  are  organized  for  profit,  in 
determining  the  concern's  size. 

(b)  Exclusion  from  affiliation 
coverage.  (1)  Business  concerns  owned 
in  whole  or  substantial  part  by 
investment  companies  licensed,  or 
development  companies  qualifying, 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  or  by 
Investment  Companies  registered  under 
the  Investment  Company  Act  of  1940.  as 
amended,  are  not  considered  affiliates  of 
such  investment  companies  or 
development  companies. 

(2)  Business  concerns  owned  and 
controlled  by  Indian  Tribes,  Alaska 
Regional  or  Village  Corporations 
organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601), 
Native  Hawaiian  Organizations,  or 
Community  Development  Corporations 
authorized  by  42  U.S.C.  9805  are  not 
considered  affiliates  of  such  entities,  or 
with  other  concerns  owned  by  these 
entities  solely  because  of  their  common 
ownership. 

(3)  Business  concerns  which  are  part 
of  a  SBA  approved  pool  of  concerns  for 
a  joint  program  of  research  and 
development  as  authorized  by  the  Small 
Business  Act  are  not  affiliates  of  one 
another  because  of  the  pool. 

(4)  Business  concerns  which  lease 
employees  from  concerns  primarily 
engaged  in  leasing  employees  to  other 
businesses  are  not  affiliated  with  the 
leasing  company  solely  on  the  basis  of 
a  leasing  agreement. 

(5)  For  financial,  management,  or 
technical  assistance  under  the  Small 


Business  Investment  Company  program, 
an  applicant  concern  will  not  be 
affiliated  with  the  following  investors, 
provided  the  investors  do  not  control 
the  concern  other  than  to  the  extent  that 
would  be  permitted  under  §  107.865  of 
this  chapter 

(i)  Venture  capital  operating 
companies  as  defined  in  the  U.S. 
Department  of  Labor  Regulations  found 
at  29  CFR  2510.3-101(d); 

(ii)  Employee  benefit  or  pension  plans 
established  and  maintained  by  the 
Federal  government  or  by  any  state, 
their  political  subdivisions,  or  any 
agency  or  instrumentality  thereof  for  the 
benefit  of  employees; 

(iii)  Employee  benefit  or  pension 
plans  within  the  meaning  of  the 
Employee  Retirement  Income  Security 
Act  of  1974;  or 

(iv)  Charitable  trusts,  foundations, 
endowments,  or  similar  organizations 
exempt  from  Federal  income  taxation 
under  Section  501(c)  of  the  Internal 
Revenue  Code  of  1986. 

(6)  A  protege  firm  is  not  an  affiliate  of 
a  mentor  firm  solely  because  the  protege 
firm  receives  assistance  from  the  mentor 
firm  under  Federal  Mentor-Protege 
programs. 

(c)  Affiliation  based  on  stock 
ownership.  (1)  A  person  is  an  affiliate  of 
a  concern  if  the  person  owns  or 
controls,  or  has  the  power  to  control  50 
percent  or  more  of  its  voting  stock,  or 

a  block  of  stock  which  affords  control 
because  it  is  large  compared  to  other 
outstanding  blocks  of  stock. 

(2)  If  two  or  more  persons  each  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  die  voting  stock  of  a 
concern,  with  minority  holdings  that  are 
equal  or  approximately  equal  in  size, 
but  the  aggregate  of  these  minority 
holdings  is  large  as  compared  with  any 
other  stock  holding,  each  such  person  is 
presumed  to  be  an  affiliate  of  the 
concern. 

(d)  Affiliation  arising  under  stock 
options,  convertible  debentures,  and 
affeements  to  merge.  Since  stock 
options,  convertible  debentures,  and 
agreements  to  merge  (including 
agreements  in  principle)  affect  the 
power  to  control  a  concern,  SBA  treats 
them  as  though  the  rights  granted  have 
been  exercised  (except  that  an  affiliate 
cannot  use  them  to  appear  to  terminate 
control  over  another  concern  before  it 
actually  does  so).  SBA  gives  present 
effect  to  an  agreement  to  merge  or  sell 
stock  whether  such  agreement  is 
unconditional,  conditional,  or  finalized 
but  unexecuted.  Agreements  to  open  or 
continue  negotiations  towards  the 
possibility  of  a  merger  or  a  sale  of  stock 
at  some  later  date  are  not  considered 
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"agreements  in  principle"  and,  thus,  are 
not  given  present  effect. 

(e)  Affiliation  based  on  common 
management.  Affiliation  arises  where 
one  or  more  officers,  directors  or  general 
partners  controls  the  board  of  directors 
and/or  the  management  of  another 
concern. 

(f)  Affiliation  based  on  joint  venture 
arrangements.  (1)  Parties  to  a  joint 
venture  are  affiliates  if-any  one  of  them 
seeks  SBA  financial  assistance  for  use  in 
connection  with  the  joint  venture. 

(2)  Concerns  bidding  on  a  particular 
procurement  or  property  sale  as  joint 
venturers  are  affiliated  with  each  other 
with  regard  to  performance  of  that 
contract. 

(3)  A  contractor  and  subcontractor  are 
treated  as  joint  venturers  if  the 
ostensible  subcontractor  will  perform 
primary  and  vital  requirements  of  a 
contract  or  if  the  prime  contractor  is 
unusually  reliant  upon  the  ostensible 
subcontractor.  All  requirements  of  the 
contract  are  considered  in  reviewing 
such  relationship,  including  contract 
management,  technical  responsibilities, 
and  the  percentage  of  subcontracted 
work. 

(4)  For  size  purposes,  a  concern  must 
include  in  its  revenues  its  proportionate 
share  of  joint  venture  receipts. 

(g)  Affiliation  based  on  franchise  and 
license  agreements.  The  restraints 
imposed  on  a  franchisee  or  licensee  by 
its  franchise  or  license  agreement 
relating  to  standardized  quality, 
advertising,  accounting  format  and  other 
similar  provisions,  generally  will  not  be 
considered  in  determining  whether  the 
fi^nchisor  or  licensor  is  affiliated  with 
the  franchisee  or  licensee  provided  the 
latter  has  the  right  to  profit  from  its 
efforts  and  bears  the  risk  of  loss 
commensurate  with  ownership. 
Affiliation  may  arise,  however,  through 
other  means,  such  as  common 
ownership,  common  management  or 
excessive  restrictions  upon  the  sale  of 
the  franchise  interest. 

§121.104    How  d^es  SBA  calcuiate  annual 
receipts? 

(a)  Definitions.  In  determining  aimual 
receipts  of  a  concern: 

(1)  Receipts  is  defined  as  gross  or  total 
income,  plus  cost  of  goods  sold,  as 
reported  on  a  concern's  Federal  Income 
Tax  return.  However,  the  term  receipts 
excludes  net  capital  gains  or  losses, 
taxes  collected  for  and  remitted  to  a 
taxing  authority  if  included  in  gross  or 
total  income,  proceeds  from  the 
transactions  between  a  concern  and  its 
domestic  or  foreign  affiliates  (if  also 
excluded  from  gross  or  total  income  on 
a  consolidated  return  filed  with  the 
IRS),  and  amounts  collected  for  another 


by  a  travel  agent,  real  estate  agent, 
advertising  agent,  or  conference 
management  service  provider. 

(2)  Completed  fiscal  year  means  a 
taxable  year  including  any  short  period. 
Taxable  year  and  short  period  have  the 
meaning  attributed  to  them  by  the  IRS. 

(3)  Unless  otherwise  defineid  in  this 
section,  all  terms  shall  have  the 
meaning  attributed  to  them  by  the  IRS. 

(b)  Period  of  measurement.  (1)  Annual 
receipts  of  a  concern  which  has  been  in 
business  for  3  or  more  completed  fiscal 
years  means  the  receipts  of  the  concern 
over  its  last  3  completed  fiscal  years 
divided  by  three. 

(2)  Annual  receipts  of  a  concern 
which  has  been  in  business  for  less  than 
3  complete  fiscal  years  means  the 
receipts  for  the  period  the  concern  has 
been  in  business  divided  by  the  number 
of  weeks  in  business,  multiplied  by  52. 

(3)  Aimual  receipts  of  a  concern 
which  has  been  in  business  3  or  more 
complete  fiscal  years  but  has  a  short 
year  as  one  of  those  years  means  the 
receipts  for  the  short  year  and  the  two 
full  fiscal  years  divided  by  the  number 
of  weeks  in  the  short  year  and  the  two 
full  fiscal  years,  multiplied  by  52. 

(c)  Use  of  information  other  than  the 
Federal  tax  return.  Where  other 
information  gives  SBA  reason  to  regard 
Federal  Income  Tax  returns  as  false, 
SBA  may  base  its  size  determination  on 
such  other  information. 

(d)  Annual  receipts  of  affiliates.  (1)  If 
a  concern  has  acquired  an  affiliate  or 
been  acquired  as  an  affiliate  during  the 
applicable  averaging  period  or  before 
small  business  self-certification,  the 
annual  receipts  in  determining  size 
status  include  the  receipts  of  both  firms. 
Furthermore,  this  aggregation  applies 
for  the  entire  appHcable  period  used  in 
computing  size  rather  than  only  for  the 
period  after  the  affiliation  arose. 
Receipts  are  determined  for  the  concern 
and  its  affiliates  in  accordance  with 
paragraph  (b)  of  this  section  even 
though  this  may  result  in  different 
periods  being  used  to  calculate  annual 
receipts. 

(2)  The  annual  receipts  of  a  former 
affiliate  are  not  included  as  annual 
receipts  if  affiliation  ceased  before  the 
date  used  for  determining  size.  This 
exclusion  of  annual  receipts  of  a  former 
affiliate  applies  during  the  entire  period 
used  in  computing  size,  rather  than  only 
for  the  period  after  which  the  affiliation 
ceased. 

§121.105    How  does  SBA  define  "business 
concern  or  concern"? 

(a)  A  business  concern  eligible  for 
assistance  from  SBA  as  a  small  business 
is  a  business  entity  organized  for  profit, 
with  a  place  of  business  located  in  the 


United  States,  and  which  operates 
primarily  within  the  United  States  or 
which  makes  a  significant  contribution 
to  the  U.S.  economy  through  payment  of 
taxes  or  use  of  American  products, 
materials  or  labor. 

(b)  A  business  concern  may  be  in  the 
legal  form  of  an  individual 
proprietorship,  partnership,  limited 
liability  company,  corporation,  joint 
venture,  association,  trust  or 
cooperative,  except  that  where  the  form 
is  a  joint  venture  there  can  be  no  more 
than  49  percent  participation  by  foreign 
business  entities  in  the  joint  venture. 

(c)  A  firm  will  not  be  treated  as  a 
separate  business  concern  if  a 
substantial  portion  of  its  assets  and/or 
liabilities  are  the  same  as  those  of  a 
predecessor  entity.  In  such  a  case,  the 
annual  receipts  and  employees  of  the 
predecessor  will  be  taken  into  accoimt 
in  determining  size. 

§121.106    How  does  SBA  calculate  number 
of  employees? 

(a)  Employees  coimted  in  determining 
size  include  all  individuals  employed 
on  a  full-time,  part-time,  temporary,  or 
other  basis.  SBA  will  consider  the 
totality  of  the  circumstances,  including 
factors  relevant  for  tax  purposes,  in 
determining  whether  individuals  are 
employees  of  the  concern  in  question. 

(b)  Where  the  size  standard  is  number 
of  employees,  the  method  for 
determining  a  concern's  size  includes 
the  following  principles: 

(1)  The  average  number  of  employees 
of  the  concern  is  used  (including  the 
employees  of  its  domestic  and  foreign 
affiliates)  based  upon  numbers  of 
employees  for  each  of  the  pay  periods 
for  the  preceding  completed  12  calendar 
months. 

(2)  Part-time  and  temporary 
employees  are  counted  the  same  as  full- 
time  employees. 

(3)  If  a  concern  has  not  been  in 
business  for  12  months,  the  average 
number  of  employees  is  used  for  each  of 
the  pay  periods  during  which  it  has 
been  in  business. 

(4)  The  treatment  of  employees  of 
former  affiliates  or  recently  acquired 
affiliates  is  the  same  as  for  size 
determinations  using  annual  receipts  in 
§  121.104(d). 

§121.107    How  does  SBA  determine  a 
concern's  "primary  industry"? 

In  determining  the  primary  industry 
in  which  a  concern  or  a  concern 
combined  with  its  affiliates  is  engaged, 
SBA  considers  the  distribution  of 
receipts,  employees  and  costs  of  doing 
business  among  the  different  industries 
in  which  business  operations  occurred 
for  the  most  recently  completed  fiscal 
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year.  S6A  may  also  consider  other 
factors,  such  as  the  distribution  of 
patents,  contract  awards,  and  assets. 

§121  10S  wnat  are  me  penalti«s  for 
mtwepresentation  of  stza  status? 

In  addition  to  other  laws  which  may 
be  applicable,  section  16(d)  of  the  Small 
Business  Act,  15  U.S.C.  645(d),  provides 
severe  criminal  penalties  for  knowingly 
misrepresenting  the  small  business  size 
status  of  a  concern  in  connection  with 
pnxmrement  programs.  Section  16(a)  of 
the  Act  also  provides,  in  part,  for 


criminal  penalties  for  knowingly 
making  false  statements  or 
misrepresentations  to  SBA  for  the 
purpose  of  influencing  in  any  way  the 
actions  of  the  Agency. 

Size  Standards  Used  to  Define  Small 
Business  Concerns 

$  1 2 1 .20 1    What  size  standards  has  SB  A 
identified  by  Standard  Industnai 
Classification  codes? 

The  size  standards  described  in  this 
section  apply  to  all  SBA  programs 

Size  Standards  by  SIC  Industry 


unless  otherwise  specified.  The  number 
of  employees  or  annual  receipts 
indicates  the  maximum  allowed  for  a 
concern  and  its  affiliates  to  be 
considered  small.  The  following  is  a 
listing  of  size  "Standards  for  industries 
under  the  SIC  System.  Size  standards 
are  listed  by  Division  and  apply  to  all 
industries  in  that  Division  except  those 
speciHcally  listed  with  separate  size 
standards. 


SIC  code  and  description 


Size  stand- 
ards In  num- 
ber of  env 
pioyees  or 
miiions  of 
dollars 


DIVISION  A— AGRICULTURE 


IWAJOR  GROUP  01 -AGRICULTURAL  PRODUCTION-CROPS  _... 

MAJOH  GROUPS  02— LIVESTOCK  AND  ANIMAL  SPECIALTIES  

EXCEPT: 

021 1     Beef  Cattle  Feedtots  (Custom) „ _ 

0252    Chicken  Eggs  

MAJOR  GROUP  07— AGRICULTURAL  SERVICES  

MAJOR  GROUP  08— FORESTRY  ^... 

MAJOR  GROUP  09— f  ISHING,  HUNTING.  AND  TRAPPIf^ 

DIVISION  B— MINING 


0.5 
0^ 

1.5 
9.0 
5.0 
5.0 
3.0 


MAJOR  GROUP  10— METAL  MINING  „ 

MAJOR  GROUP  12— COAL  MINING 

MAJOR  GROUP  13— OIL  AND  GAS  EXTRACTION  AND  MAJOR  GROUP  14— MINING  AND  QUARRYING  OF  NONMETALLIC 

MINERALS,  EXCEPT  FUELS. 
EXCEPT: 

1 081     Metal  Mil  ing  Services , „ „ „... 

1241     Coal  Mirwng  Services  _ 

1382    Oil  and  Gas  Field  Exploration  Services ...».._..». .... ....._ .... . i. . .._ 

1389    Oil  and  Gas  Field  Services,  N.E.C _ 

DIVISION  C— CONSTRUCTION 


500 
500 
500 


5.0 
5.0 
5.0 
5.0 


MAJOR  GROUP  15— GENERAL  BUILDING  CONTRACTORS  

MAJOR  GROUP  16— HEAVY  CONSTRUCTION.  NON  BUILDING  

EXCEPT: 

1629  (Part)    Dredging  arxl  Surface  Cleanup  Activities 

MAJOR  GROUP  17— CONSTRUCTION— SPECIAL  TRADE  CONTRACTORS  

DIVISION  D— MANUFACTURING 2  

EXCEPT: 

2032  Canned  Specialties  „ 

2033  Canned  Fnjits,  Vegetables,  Preserves.  Jams  and  Jellies 

2043    Cereal  Breakfast  Foods  „ 

2046    Wet  Com  Milkng _ 

2062    Cookies  and  Crackers _ 

2062  Cane  Sugar  Retimng 

2063  Beet  Sugar  „ 

2076    Vegetable  Oil  Mitts.  Except  Com,  Cottonseed,  and  Soybean 

2079    Shortening.  Table  Oils.  Marganne,  and  Other  Edible  Fats  arx)  Oils.  N.E.C 

2085    DistiHed  and  Blended  Liquors  

21 1 1    Cigarettes  „ 

221 1     Broadwoven  Fabnc  Mills,  Cotton  „ 

2261     Finishers  of  Broadwoven  Fabrics  of  Cotton 

2295  Coated  Fabncs.  Not  Rubbenzed 

2296  Tire  Cord  and  Fabncs  „ . 

261 1     Pulp  Mills  

2621     Paper  Mills  ....: _ _. 

2631     Papertxiard  Mills  

2656  Sanitary  Food  Contajners.  Except  Folding 

2657  Folding  PapertxMid  Boxes.  Indiiding  Sanitary 


17.0 
17.0 

13.5' 

7.0 

500 

1,000 

5003 

1,000 

750 

750 

750 

750 

1,000 

750 

750 

1,000 

1,000 

1.000 

1.000 

1.000 

750 

750 

750 

750 

750 
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Size  Standards  by  SIC  Industry— Continued 


SIC  code  and  description 


2812 
2813 
2816 
2819 
2821 
2822 
2823 
2824 
2833 
2834 
2841 
2865 
2869 
2873 
2892 
2911 
2952 
3011 
3021 
3211 
3221 
3229 
3241 
3261 
3275 
3292 
3296 
3297 
3312 
3313 
3315 
3316 
3317 
3331 
3334 
3339 
3351 
3353 
3354 
3355 
3356 
3357 
3398 
3399 
3411 
3431 
3482 
3483 
3484 
3511 
3519 
3531 
3537 
3562 
3571 
3572 
3575 
3577 
3578 
3585 
3612 
3613 
3621 
3624 
3625 
3631 
3632 
3633 


Alkalies  arxl  Chlorine  

Industrial  Gases  „ 

Inorganic  Pigments „ 

Industrial  Inorganic  Ct>emicals,  N.E.C  _ 

Plastics  Matehals,  Synthetic  Resins,  and  Nonvulcanizable  Elastomers 

Synttietk;  Rubber  (Vulcanizal)le  Elastomers) 

Cellutosic  Manmade  Fibers _ 

Manmade  Organic  Fibers,  Except  Cellutosic  .._... _ 

Medicinal  Chemicals  and  Botanical  Products ., 

Pharmaceutical  Preparations  „ _ 

Soap  and  Other  Detergents,  Except  Specialty  Cleaners  

Cyclic  Organic  Cmdes  and  Intermediates,  and  Organic  Dyes  and  Pigments 

Industrial  Organic  Chemicals,  N.E.C  

Nitrogenous  Fertilizers  „ _ „ 

Explosives 


Petroleum  Refining „ . . 

Asphalt  Felts  and  Coatings 

Tires  and  inner  Tut)es -...............................„_... _.........„......._........„ —....„....._.........._...... 

Rubber  and  Plastics  Footwear : 

Flat  Glass 

Glass  Containers _ _. ., _ 

Pressed  arxl  Btown  Glass  and  Glassware,  N.E.C 

Cement,  Hydraulic _ 

Vitreous  China  PlumJsing  Fixtures  and  China  and  Earthenware  Fittings  and  Bathroom  Accessories _ 

Gypsum  Products „ 

Asbestos  Products  „ _ 

Mineral  Wool  „ 

Norx:lay  Refractories _ ™ „ 

Steel  Works,  Blast  Furnaces  (Including  Coke  Ovens),  and  Rolling  Mills _ 

Electrometallurgical  Products,  Except  Steel 

Steel  Wiredrawing  and  Steel  Nails  and  Spikes  

Cold-Rolled  Steel  Sheet,  Strip,  and  Bars  „ _ „ 

Steel  Pipe  and  Tutjes „ _ 

Primary  Smelting  and  Refining  of  Copper 

Primary  Production  of  Aluminum  „ 

Primary  Smelting  and  Refining  of  Nonferrous  Metals,  Except  Copper  and  Aluminum „. 

Rolling,  Drawing,  and  Extruding  of  Copper  „ 

Aluminum  Sheet,  Plate,  and  Foil  

Aluminum  Extruded  Products . .. . 

Aluminum  Rolling  arxl  Drawing,  N.E.C  _. 

Rolling,  Drawing,  and  Extruding  of  Nonferrous  Metals,  Except  Copper  and  Aluminum . 

Drawing  arx)  Insulating  of  Nonferrous  Wire „....* „. _ „„ 

Metal  Heat  Treating „ jf. 

Primary  Metal  Products,  N.E.C „ 

Metal  Cans  _ 

Enameled  Iron  arxl  Metal  Sanitary  Ware _ „ 

Small  Arms  Ammunition _ .- _ 

Ammunitkxi,  Except  for  Small  Arms  _ „ 

Small  Arms '. „ _ 

Steam,  Gas,  and  Hydraulic  TurtJines,  and  Turt)ine  Generator  Set  Units „ „ 

Internal  Combustion  Engines,  N.E.C  _ _ 

Construction  Machinery  arxl  Equipment „ 

Industnai  Trucks,  Tractors,  Trailers,  and  Stackers 

Ball  and  Roller  Bearirigs  „ ■. 

Bectronic  Computers  . _ 

Computer  Storage  DevKes _. 

Computer  Terminals _ „ 

Computer  Peripheral  Equipment,  N.E.C  _ 

Calculating  arxl  Accounting  Machines,  Except  Electronic  Computers 

Air-Condltioning  and  Warm  Air  Heating  Equipment  and  Commercial  arxl  Industrial  Refrigeration  Equipment 

Power,  Distribution,  arxl  Speciality  Transformers _ 

Switchgear  arxl  Switchtxwtrd  Apparatus _ „ :... 

Motors  and  Generators  „ _ 

Cartxjn  and  Graphite  Products  

Flelays  and  Industrial  Controls  „ „ _ 

HousehoW  Cooking  Equipment : „ _. 

Household  Refngerators  and  Home  arxl  Farm  Freezers  

Househokj  Laundry  Equipment _ „ „ 


Size  starxl- 
ards  in  nunrv 
ber  of  env 
pioyees  or 
mHlkxis  of 
dollars 


1,000 

1.000 

1,000 

1,000 

750 

1,000 

1,000 

1,000 

750 

750 

750 

750 

1,000 

1,000 

750 

1,500* 

750 

1,0005 

1,000 

1.000 

750 

750 

750 

750 

1,000 

750 

750 

750 

1,000 

750 

1,000 

1,000 

1,000 

1.000 

1.000 

750 

750 

750 

750 

750 

750 

1,000 

750 

750 

1.000 

750 

1,000 

1,500 

1,000 

1,000 

1.000 

750 

750 

750 

1,000 

1.000 

1,000 

1.000 

1,000 

750 

750 

750 

1,000 

750 

^0 

750 

1,000 

1,000 
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Sjze  Standards  by  SIC  Industry— Continued 


Size  Standards  by  SIC  Industry— Continued 


SIC  code  and  descnption 


3634 
3636 

3641 
3661 
3652 
3661 
3663 

JDCKf 

3871 
3692 
3694 
309d 
3699 
3711 
3714 
3716 
3721 
3724 
3728 
3731 


•ndOiiliS 


Elackic  Houaawares  and  Fana  .._ 

HouaahoM  Vacuum  Oaanaft  

Eladhc  Lamp  Bute  and  Tubea  _ 

Household  AudK>  and  Video  Equipment 
Ptnnograph  Records  and  Prerecorded  Audto  Ta 

Tetaphone  and  Telegraph  Apparatus  -... 

Radto  WKJ  Teievwioo  Broadcastmg  and  Cottwnunicaiona  EquipmanI 

CommunicaBona  EqUpmerH.  N.E.C 

EJadron  Tubaa 

Dry  i 


EiacMcal  Equipment  tor  lnlan«l  Combustion  Enginaa 

Magnetic  and  Opttcal  Racordkig  Media 

Electricai  Machmery.  Equipment,  and  Supplies,  N.E.C 

Motor  Vehicles  and  Passenger  Car  Bodtes 

Motor  Vehicle  Parts  and  Accessonea 

Motor  Homes — — 

AwcrafI  „„..«»......._....._..._.. 

Aircrafl  Enginaa  and  Engine  Parts 


3743 
3761 
3764 
3769 
3795 
3812 
3996 


AMcralt  Parts  and  Auxiliary  Equipment,  N.E.C  

SMpbuMng  and  Repair  01  Nudeer  PropeNed  Shipa 

Shipbuilding  o»  Nonnudaar  Propeied  Sbipa  and  Nonpropelled  Shipa ~. „ - 

Ship  Repair  (Indudvig  Overtiauls  and  Conversions)  Perlormed  on  Normudaar  Propeled  and  NonpropeNed  Ships  East  of 
the  106  Maiidhwi. 

Shipa  Repair  (Indudbig  Ovartiauia  and  Conversion)  Performed  on  Normudear  Propelled  arxj  NonpropeUed  Ships  West 
otthe  108  Meridian. 

Railroad  Equ^imant _ _ - - 

Guided  Missiles  and  Space  Vahidas „ 

QuKled  Missile  arxl  Space  Vehide  Propulsion  Units  and  Propulsion  Units  Parts 

GuKled  Mssiles  and  Space  Vehicle  Parts  and  Auxiiary  Equipmant.  N.E.C 

Tanks  and  Tar*  Components _ 

Search.  Dalaclion.  NaMigation.  Quidance.  Aeronautical,  and  Nautical  Systems  and  Instruments 
Unoleum,  AaphaWed-FeW-Base,  and  Other  Hard  Surface  Floor  Coverings,  NEC 


Sue  stand- 
ards in  num- 
tDer  of  errv 
ployees  or 
miliona  of 


SIC  code  and  descnption 


750 

750 

1.000 

750 

750 

1,000 

750 

750 

750 

1,000 

750 

1,000 

750 

1.000 

750 

1,000 

1.500 

1.000 

1.000* 

1.000 

1,000 

1.000 

1.000 

1,000 

1,000 

1,000 

1,000 

1.000 

750 

750 


DIVISION  E— TRANSPORTATION,  COMMUNICATIONS  ELECTRIC,  GAS,  AND  SANITARY  SERVICES 


MAJOR  GROUP  40— RAILROAD  TRANSPORTATION  _ 

EXCEPT: 

4013    Railroad  Switching  arxl  Terminal  Establishments 

MAJOR  GROUP  41— LOCAL  AND  SUBURBAN  TRANSIT  AND  INTERURBAN  HIGHWAY  AND  PASSENGER  TRANSPOR- 
TATION. 

MAJOR  GROUP  42— MOTOR  FREIGHT  TRANSPORTATION  AND  WAREHOUSING  - 

EXCEPT: 

4212  (Part)    Qaitiage  and  Refuse  Collection,  Without  Disposal  

4231     Terminal  and  Jowit  Terminal  Maintenance  Faalites  for  Motor  Freight  Transportation „ 

MAJOR  GROUP  44— WATER  TRANSPORTATION  _ 

EXCEPT: 

4491  Manne  Cargo  Harxjling  „ _ „ „ 

4492  Towing  arxl  Tugtxiat  Sendees  _ — _ - _ 

4493  Mannas _ _„..,. _ _ _ _ 

4499    Water  Trar^sporlation  Services.  N.EC _ » ™ _ 

Offshore  Manne  Water  Transportation  Services . 

MAJOR  GROUP  45_TRANSPORTATION  BY  AIR „ _ 

EXCEPT: 

4522    Air  Transportation.  Nooscheduled ^ . — „. 

Offshore  Manne  Air  Transportation  Services  _ _ 

4581     Airports,  Flying  Fields,  and  Airport  Terminal  Services  „ 

MAJOR  GROUP  46— PIPELINES,  EXCEPT  NATURAL  GAS - _ 

EXCEPT: 

4619    Pipelines,  NEC 

MAJOR  GROUP  47— TRANSPORTATION  SERVICES  ~ 

EXCEPT: 

4724    Travel  Agencies „ _ _ _ „ 

4731     Arrangement  of  Transportation  of  Freight  and  Cargo  

4783     Packing  and  Crating  „ „ _. „ 

MAJOR  GROUP  48— COMMUNICATIONS: 

4812  Radkjtelephone  Communications  „ _ _ 

4813  Telephone  Communicatior^,  Except  Radiotelephone _ _... 


1500 

500 
5.0 

18.5 

6.0 
5.0 
500 

18.5 

5.0 

5.0 

5.0 

20.5 

1500 

1500 
20.5 
5.0 
1500 

25.0 
5.0 

1.0« 
18.5 
18.5 

1.500 
1.500 


4822  Telegraph  and  Other  Message  Communications  

4832  Radio  Broadcasting  Stations  

4833  Television  Broadcasting  Stations „ 

4841  Cable  and  Other  Pay  Television  Sendees  _ _ 

4899  ComnrKinications  Sendees,  N.E.C 

MAJOR  GROUP  49— ELECTRIC,  GAS,  AND  SANITARY  SERVICES 
EXCEPT: 

491 1  Electric  Services  ., „ 


5311 
5331 
5411 
5511 
5521 
5541 
5599 

5611 
5621 
5651 
5661 
5722 
5731 
5734 
5812 
5961 
5983 


4924    Natural  Gas  Distribution „ ; _.        _ 

4953    Refuse  Systems  _ ---"!3"!!!!!!"!!""!!!"!!""™!""!!"...!!!""" 

4961     Steam  and  Air-Conditioning  Supply  "™       

DIVISION  F— WHOLESALE  TRADE  !.."!Z""""!""I"""Z!""Z""~""""""""""       Z'".'.'. 

(Not  Applicable  to  Govemment  procurement  of  supplies.  The  nonmanufacturer  size  standard  of  500  employees  shall  be  used 
for  purposes  of  Govemment  procurement  of  supplies.) 

DIVISION  G— RETAIL  TRADE  „ 

(Not  Applicable  to  Govemment  procurement  of  supplies.  The  nonmanufacturer  size  standard  of  500  empioye^  steW  be  used 
for  purposes  of  Govemment  procurement  of  supjalies.) 
5271     Mobile  Home  Dealers _. „ 

Department  Stores  _ !ZZ!!""!"!!Z."!!! 

Variety  Stores „ .„ Z.™™™"""!~!!!" 

Grocery  Stores  „ _ „ _ !..!.".."""."!!"!."!!." 

Motor  Vehicle  Dealers  (New  and  Used) ..!"""""!!""!!!!!"!!."! 

Motor  Vehide  Dealers  (Used  Only) _ !..!..."!!!!!!!!!!!!!!."!!!!!!!!!!!.""!! 

Gasoline  Service  Stabons  _ 

Automotxie  Dealers,  N.E.C _ _ „ _.*. 

Aircraft  Dealers,  Retail „ [ "\[ 

Men's  and  Boy's  Clothing  and  Accessory  Stores „ „ 

Women's  Clothing  Stores . [....... 

Family  Clotf>ing  Stores  „ "".."' 

Shoe  Stores „ „ _ ™!"!"!."..."1"!"1"."!!!!!!!!"!!! 

Household  Appliarx^  Stores ;. 

Fladio,  Television,  and  Consumer  Electronics  Stores  _ _ 

Computer  and  Computer  Software  Stores _ „ _ ;;. 

Food  Service,  Institutional _ „ 

Catalog  and  Mail-Order  Houses  .n 

Fuel  Oil  Dealers 

DIVISION  H— FINAhJCE,  INSURANCE,  AND  REAL  ESTATE 

EXCEPT: 

6021-6082    National  and  Commercial  Banks,  Savings,  Institutions  and  Credit  Unions _ 


6331 
6515 
6531 
DIVISION 
EXCEPT: 
7211 
7213 
7216 
7217 
7218 
7311 
7312 
7313 
7319 
7349 
7371 
7372 
7373 
7374 
7375 
7376 
7377 
7378 
7379 
7381 
7382 


Fire,  Marine,  and  Casualty  lnsurarx» 

(Part)  Leasing  of  Building  Space  to  Federal  Government  by  Owners 

Real  Estate  Agents  and  Managers 

I— SERVICES _ 


Size  stand- 
ards in  rKim- 
ber  of  ertv 
ployees  or 
milfiofw  of 
dollars 


Power  Laundries,  Family  and  Commercial 

Linen  Supply 

Drydeaning  Plants,  Except  Rug  Cleaning  

Carpet  and  Upholstery  Cleaning 

Industrial  Launderers _ 

Advertising  Agencies _ 

Outdoor  Advertising  Services 

Radio,  Television,  arxJ  Publishers'  Advertising  Representatives 

Advertising,  NEC „ 

Building  Cleaning  arxJ  Maintenance  Services,  N.E.C 

Computer  Programming  Services  _ 

Prepackaged  Software  

Computer  Integrated  Systems  Design .«. 

Computer  Processing  and  Data  Preparation  and  Processing  Services 

Information  Retrieval  Services  

Computer  Facilities  Management  Services  

Comjjuter  Rental  and  Leasing  

Comjxjter  Maintenance  and  Repair , 

Computer  Related  Services,  N.E.C 

Detective,  Guard,  and  Arrrwred  Car  Services 

Security  Systems  Services 


5.0 

5.0 

10.5 

11.0 

11.0 

5.0 

4  million 

megawatt 

hrs. 
500 
6J0 
9.0 
100 


5.0 


9.5 

20.0 

8.0 

20.0 

21.0 

17.0 

6.5 

5.0 

7.5 

6.5 

6.5 

6.5 

6.5 

6.5 

6.5 

6.5 

15.0 

18.5 

9.0 

5.0 

100  Million  in 

assets^ 
1,500 
15.08 
1.5« 
5.0 

10.5 

10.5 

3.5 

3.5 

10.5 

5.0« 

5.0* 

5.06 

5.06 

12.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

9.0 

9.0 
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Size  Standards  by  SIC  Industry— Continued 


SIC  code  and  descnptton 


Size  stand- 
ards in  num- 
ber of  env 
ptoyees  or 
mtllKyis  of 
dollars 


7389    Business  Secvices,  N.E.C 

Map  Drafting  Servces.  Mapmakmg  (Inciudir^  Aerial)  and  Photogranrimethc  Mapping  Services  

7513    Truck  Rental  and  Leasing,  Without  Drivers  _ — » 

7534    Tire  Retreading  and  Repair  Shops  _ _ ~ 

7699    Repair  Shops  and  Related  Sen«:es,  N.E.C.  „ _ » _ 

7812    M<rtion  Picture  and  Video  Tape  Production  _ _ „ 

7819    Services  Allied  to  Motion  Picture  Production _ 

7822    Motion  Picture  arxl  Video  Tape  Distnbution  _.. 

8299    Flight  Training  Services 

8711  Engineenng  Services  - ^ — 

MiJitarv  arxl  Aerospace  Equipment  and  Military  Weapons  

Contracts  arxJ  Sutxx)fTtracts  for  Engineenng  Services  Avvarded  Under  the  (National  Energy  Policy  Act  of  1992  

Manne  Engineering  and  Naval  Architecture 

8712  Architectural  Services  (Other  Than  Naval)  _ „ _. 

8713  Surveying  Services ». „ _ » 

8721     Accounting,  Auditing,  and  Bookkeeping  Services „ „ 

8731    Corrunercial  Physical  and  Bioiogicai  Research  _ „ 

Aircraft  Paris,  and  Auxiliary  Equipment,  arxl  Aircraft  Engines  arKl  Engine  Parts  

Space  Vehicles  arxj  Guided  Missiles,  their  Propulsion  Units,  their  Propulsion  Units  Parts,  and  ttwir  Auxiliary  Equipment 
and  Parts. 

8741  (Part)    Conference  Management  Services _ 

8744    Facilities  Support  Management  Services  _ _ _.. 

Base  Maintenance  „ _ _ 

Environmental  Remediation  Services _ _ 


5.0 

3.5 

18.5 

18.5 

18.5 

10.5 

5.0" 

21.5 

21.5 

21.5 

18.5 

2.5 

20.0 

20.0 

13.5 

2.5 

2.5 

6.0 

500'o 

1,500 

1,000 

1.000 

5.0« 

5.0" 
20.0 '2 
500'3 


Footnotes: 

'  SIC  codel629 — Dredging;  To  be  conskJered  small  for  purpose  of  Government  procurement,  a  firm  must  perform  at  least  40  percent  of  ttie 
volume  dredged  with  its  own  equipment  or  equipment  owned  by  another  smalt  dredging  corx^m. 

2  SIC  Drvision  0 — Mafxjfactjrir»g:  For  retxiilding  machinery  or  equipment  on  a  factory  basis,  or  equivalent,  use  tf>e  SIC  code  for  a  newly  manu- 
factured product.  Concerns  pertorming  maiof  rebuiWing  or  overhaul  actn/ites  do  not  necessarily  have  to  meet  ttie  criteria  for  being  a  "manufac- 
turer" although  the  activities  may  be  classified  under  a  manufactunng  SIC  code  Ordinary  repair  services  or  preservation  are  not  considered  re- 
txjiiding. 

3  SIC  code  2033:  For  purposes  of  Govemment  procurement  for  food  canning  and  preserving,  the  standard  of  500  employees  excludes  agrcuh 
tural  labor  as  defined  in  §3306(k)  of  the  Internal  Revenue  Code,  26  U.S.C.  3306(k). 

*  SIC  code  291 1 :  For  purposes  of  GovemnSent  procurement,  the  firm  may  rvat  have  more  than  1 ,500  empkjyees  nor  more  ttian  75,000  barrels 
per  day  capacity  of  petroleunvbased  inputs.  Including  crude  oil  or  txxia  fide  feedstocks.  Capacity  includes  owned  or  leased  facilities  as  well  as 
facilities  under  a  processing  agreement  or  an  arrangement  such  as  an  exchange  agreement  or  a  throughput.  The  total  product  to  be  delivered 
urxler  the  contract  must  be  at  least  90  percent  refined  by  the  successful  tMdder  from  either  crude  oil  or  bona  fide  feedstocks. 

5  SIC  code  301 1 :  For  purposes  of  Government  procurement,  a  firm  is  small  for  bidding  on  a  contract  for  pneumatic  tires  within  Census  Classi- 
fication codes  301 1 1  and  30i  12.  provided  that:  (1 )  The  value  of  tires  within  Census  Classification  codes  301 1 1  and  301 12  whch  It  manufactured 
in  the  United  States  dunng  the  previous  calendar  year  is  more  ttian  50  percent  of  tfie  value  of  its  total  workJwide  manufacture,  (2)  the  value  of 
pneumatic  tires  within  Census  Classification  codes  3011 1  and  301 12  comprising  its  total  worWwide  manufacture  dunng  the  preceding  calendar 
year  was  less  than  5  percent  of  the  value  of  all  such  tires  manufactured  in  the  United  States  dunng  that  period,  and  (3)  ttie  value  of  ttie  pnnapal 
product  which  it  manufactured  or  otherwise  produced,  or  soW  worldwide  dunng  ttie  preceding  calendar  yeeir  is  less  ttian  10  percent  of  the  total 
value  of  such  products  manufactured  or  otherwise  produced  or  sokj  in  the  United  States  dunng  that  period. 

6  SIC  codes  4724,  6631,  731 1,  7312,  7313.  7319.  and  8741:  As  measured  by  total  revenues,  but  excluding  funds  received  in  trust  for  an  unaf- 
filiated third  party,  such  as  bookings  or  sales  subject  to  commissions.  The  commissions  received  are  included  as  revenue. 

^  A  financial  institutkjn's  assets  are  determined  by  averaging  the  assets  reported  on  its  four  quarterly  finarKial  statements  for  the  preceding 
year.  .Assets  for  tfie  purposes  of  this  size  standard  means  the  assets  defined  according  to  the  Federal  Financial  Institution  Examinations  Council 
034  call  report  form. 

B  SIC  code  6515:  Leasing  of  buikjing  space  to  the  Federal  Govemment  by  Owners:  For  Govemment  procurement,  a  size  standard  of  $15.0 
miilion  In  gross  receipts  applies  to  ttie  owners  of  building  space  leased  to  ttie  Federal  Govemment.  The  standard  does  not  apply  to  an  agent. 

9  SIC  codes  7699  and  3728:  (Contracts  for  ttie  rebuilding  or  ovemaul  of  aircraft  ground  support  equipment  on  a  contract  basis  are  classified 
under  SIC  3728. 

'°  SIC  code  8731:  For  research  and  devekipment  contracts  requinng  the  delivery  of  a  manufactured  product,  ttie  appropriate  size  standard  is 
Itiat  of  the  manufacturing  industry. 

(1)  Research  and  Devekjpment  means  laboratory  or  ottier  physical  research  arxJ  development.  It  does  not  include  ecorwmic,  educational, 
engineenng,  operations,  systems,  or  other  nonphysrcal  research;  or  computer  programming,  data  processing,  commercial  and/or  medical  latx>ra- 
lory  testing. 

(2)  For  purposes  of  the  SmaH  Business  lnnovatk>n  Research  (SSIR)  program  only,  a  different  definitkxi  has  been  established  by  law.  See 
§  121 .701  of  ttiese  regulahons. 

(3)  Research  and  devetopment  for  guided  missiles  arxl  space  vehKles  includes  evaluation  arxJ  simulatkin.  and  other  sen/ices  requiring  thor- 
ough krKMrtodge  of  complete  missiles  and  spacecraft. 

"  Facilities  Management,  a  component  of  SIC  code  8744,  includes  establishments,  not  elsewtiere  classified,  whch  provide  overall  manage- 
ment and  ttie  personnel  to  perform  a  vanety  of  related  support  services  in  operating  a  complete  facility  in  or  around  a  specrfk;  txjilding.  or  within 
another  txisiness  or  Government  estabHshrnent.  Facilities  management  means  furnishing  three  or  more  personnel  supply  services  which  may  in- 
clude, but  are  not  limited  to.  secretanal  services,  typists,  telephone  answenng,  reproduction  or  mimeograph  service,  mailing  service,  financial  or 
business  management,  puWk;  relations,  conference  planning,  travel  arrangements,  word  processing,  maintaining  files  ancVor  litxanes,  switch- 
board operation,  writers,  bookkeeping,  mmor  office  equipment  maintenance  arxl  repair,  or  use  of  information  systems  (not  programming). 
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12  SIC  code  8744:  (1)  If  one  of  the  activities  of  base  maintenance,  as  defined  betow.  can  be  kJentified  with  a  separate  industry  and  that  activitv 
(or  industry)  accounts  for  50  percent  or  more  of  the  value  of  an  entire  contract,  then  the  proper  size  standard  is  that  of  the  articular  industry 
and  not  the  tase  maintenance  size  standard.  ^^  -^^a,  i  luuouy, 

^  ^^  "^^^  Maintenance"  requires  the  performance  of  three  or  more  separate  activities  in  the  areas  of  sennce  or  special  trade  constnjctkxi  in- 
dustnes.  If  services  are  perfonned  these  activities  must  each  be  in  a  separate  SIC  code  including,  but  not  limited  to.  Janitorial  and  Custodial 
Service.  Fire  Prevention  Service,  Messenger  Servk:*,  Commissary  Sen/ice,  Protective  Guard  Servce,  and  Grounds  Maintenance  and  Land- 
scaping Sen/ce.  If  the  contract  requires  the  use  of  special  trade  contractors  (plumbing,  painting,  plastering,  carpentry  etc  )  all  such  special  ti^ade 
constnxtion  activities  are  considered  a  single  activity  and  classified  as  Base  Housing  Maintenance.  Since  Base  Housinq  Maintenance  is  onW 
one  activity,  two  additkjnal  activities  are  required  for  a  cortract  to  be  classified  as  "Base  Maintenance  "  "  ' 

'3 SIC  code  8744:  (1)  For  SBA  assistance  as  a  small  business  concern  in  the  industry  of  Environmental  Remediation  Servk»s  other  than  for 
Caovernment  procurement,  a  concern  must  be  engaged  primarily  in  furnishing  a  range  of  sennces  for  the  remediation  of  a  contaminated  environ- 
ment to  an  acceptable  condition  including,  but  not  limited  to.  preliminary  assessment,  site  inspection,  testing,  remedial  investigation  feasibility 
stixlies,  remedial  design,  containment,  remedial  action,  removal  of  contaminated  materials,  storage  of  contaminated  matenals  and  security  and 
site  ctoseouts.  If  one  of  such  activities  accounts  for  50  percent  or  more  of  a  concem's  total  revenues,  employees,  or  other  related  factors  the 
concern  s  primary  industry  is  that  of  the  particular  industry  and  not  the  Environmental  Remediation  Sendees  Industry 

(2)  For  purposes  of  classifying  a  Government  procurement  as  Environmental  Remediation  Sendees,  the  general  purpose  of  the  procurement 
rrxret  be  to  restore  a  contaminated  environment  and  also  the  procurement  must  be  composed  of  activities  in  three  or  more  separate  mdustiies 
with  separate  SIC  codes  or,  in  some  instances  (e.g.,  engineering),  smaller  sutxomponents  of  SIC  codes  with  separate,  distinct  size  standards 
These  activities  may  include,  but  are  not  Hmited  to,  separate  activities  in  industries  such  as:  Heavy  Construction;  Speaal  Trade  Consti\jction  En^ 
gineenng  Services.  Architectural  Services;  Management  Services;  Refuse  Systems;  Sanitary  Services.  Not  Elsewhere  Classified-  Local  Tmckina 
VVithout  Storage;  Testing  Laboratones;  and  Commercial.  Physical  and  Biotogical  Research.  If  any  activity  in  the  procurement  can  be  identified 
with  a  separate  SIC  code,  o-  component  of  a  code  with  a  separate  distinct  size  standard,  and  that  industry  accounts  for  50  percent  or  more  of 
frie  value  of  the  entire  procurement  then  the  proper  size  standard  is  the  one  for  that  particular  industry,  and  not  the  Environmental  Remediation 
Service  size  standard. 


Size  Eligibility  For  SBA  Financial 
Assistance 

f  121 .301    What  size  standards  are 
applicable  to  financial  assistance 
programs? 

(a)  For  Business  Loans  and  Disaster 
Loans  (other  than  physical  disaster 
loans),  an  applicant  must  not  exceed  the 
size  standard  for  the  industry  in  which: 

(1)  The  applicant  combineid  with  its 
affiliates  is  primarily  engaged;  and 

(2)  The  applicant  alone  is  primarily 
engaged. 

(b)  For  Development  Company 
programs,  an  applicant  must  meet  one 
of  the  following  standards: 

(1)  Including  its  affiliates,  net  worth 
not  in  excess  of  $6  million,  and  average 
net  income  after  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  two  completed  fiscal  years 
not  in  excess  of  $2  miUion;  or 

(2)  The  same  standards  applicable 
imder  paragraph  (a)  of  this  section. 

(c)  For  the  Small  Business  Investment 
Company  (SBIC)  program,  an  applicant 
must  meet  one  of  the  following 
standards: 

(1)  Including  its  affiliates,  net  worth 
not  in  excess  of  $18  million  average  and 
net  income  after  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  2  completed  fiscal  years  not 
in  excess  of  $6  million;  or 

(2)  The  same  standards  applicable 
under  paragraph  (a)  of  this  section. 

(d)  For  Surety  Bond  Guarantee 
assistance — 

(1)  Any  construction  (general  or 
special  trade)  concern  or  concern 
performing  a  contract  for  services  is 
small  if  its  average  annual  receipts  do 
not  exceed  $5.0  million. 

(2)  Any  concern  not  specified  in 
paragraph  (d)(1)  of  this  section  must 
meet  the  size  standard  for  the  primary 


industry  in  which  it,  combined  with  its 
affiliates,  is  engaged. 

(e)  The  applicable  size  standards  for 
the  purpose  of  all  SBA  financial 
assistance  programs,  excluding  the 
Surety  Bond  Guarantee  assistance 
program,  are  increased  by  25  percent 
whenever  the  applicant  agrees  to  use  the 
assistance  within  a  labor  surplus  area. 
Labor  surplus  areas  are  listed  monthly 
in  the  Department  of  Labor  publication 
called  "Area  Trends." 

§121.302    When  does  SBA  determine  the 
size  status  of  an  applicant? 

(a)  The  size  of  an  applicant  for  SBA 
financial  assistance  is  determined  as  of 
the  date  the  application  for  such 
financial  assistance  is  received  by  SBA, 
except  for  the  Disaster  Loan  and 
Preferred  Lenders  programs. 

(b)  For  the  Preferred  Lenders  program, 
size  is  determined  as  of  the  date  of 
approval  of  the  loan  by  the  Preferred 
Lender. 

(c)  For  disaster  loan  assistance  (other 
than  physical  disaster  loans),  size  status 
is  determined  as  of  the  date  the  disaster 
commenced,  as  set  forth  in  the  Disaster 
Declaration. 

(d)  Changes  in  size  subsequent  to  the 
applicable  date  when  size  is  determined 
vidll  not  disqualify  an  applicant  for 
assistance. 

§121.303    What  size  procedures  are  used 
by  SBA  before  It  makes  a  formal  size 
determination? 

(a)  A  concern  that  submits  an 
application  for  financial  assistance  is 
deemed  to  have  certified  that  it  is  small 
imder  the  apphcable  size  standard.  SBA 
may  question  the  concem's  status  based 
on  information  supplied  in  the 
application  or  fi-om  any  other  source. 

(b)  A  small  business  investment 
company,  a  development  company,  a 
surety  bond  company,  or  a  preferred 


lender  may  accept  as  true  the  size 
information  provided  by  an  applicant, 
unless  credible  evidence  to  the  contrary 
is  apparent. 

(c)  Size  is  initially  considered  by  the 
individual  with  final  financial 
assistance  authority.  This  is  not  a  formal 
size  determination.  A  formal 
determination  may  be  requested  prior  to 
a  denial  of  eligibility  based  on  size. 

(d)  An  applicant  may  request  a  formal 
size  determinadon  when  assistance  has 
been  denied  for  size  ineligibility.  Except 
for  disaster  loan  eligibility,  a  request  for 
a  formed  size  determination  must  be 
made  to  the  Government  Contracting 
Area  Director  serving  the  area  in  which 
the  headquarters  of  the  applicant  is 
located,  regardless  of  the  location  of  the 
parent  company  or  affiliates.  For 
disaster  loan  assistance,  the  request  for 

a  size  determination  must  be  made  to 
the  Area  Director  for  the  Disaster  Area 
Office  which  denied  the  assistance. 

(e)  There  are  no  time  limitations  for 
making  a  formal  size  determination  for 
purposes  of  financial  assistance.  The 
official  making  the  formal  size 
determination  must  provide  a  copy  of 
the  determination  to  the  applicant,  to 
the  requesting  SBA  official,  and  to  other 
interested  SBA  program  officials. 

§121.304    What  are  the  size  requirements 
for  refinancing  an  existing  SBA  loan? 

If  natural  growth  (as  distinguished 
fi"om  merger,  acquisition  or  similar 
management  action)  since  the  date  of 
original  financing  causes  a  firm  to 
exceed  its  applicable  size  standard,  it 
will  still  be  small  for  the  purpose  of 
refinancing  an  existing  SBA  loan  or 
guarantee.  Otherwise,  the  firm  and  its 
affiliates  must  be  small  at  the  time  of 
application  for  refinancing. 
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$121,305    What  8i»  aligiblHty 

r«qutr«#Twots  exist  tor  obtaining  business 
loans  raiating  to  particular  procuremonts? 

A  concern  qualiBed  as  small  for  a 
particular  procurement,  including  an 
8(a)  subcontract,  is  small  for  financial 
assistance  directly  and  primarily 
relating  to  the  performance  of  the 
particular  procurement. 

Size  Eligibility  Requirements  for 
Government  Procurement 

%  121.401     What  procurement  programs  are 
sut>tact  to  size  deterrru nations? 

The  requirements  set  forth  in 
S§  121.401-121.412  cover  all 
procurement  programs  for  which  status 
as  a  small  business  is  required, 
including  the  small  business  set-aside 
program,  SBA's  Certificate  of 
Competency  Program.  SBA's  Minority 
Enterprise  Development  program,  the 
Small  Business  Subcontracting  program 
authorized  under  section  8(d)  of  the 
Small  Business  Act,  and  federal  Small 
Disadvantaged  Business  programs. 

§121.402    What  size  standards  are 
applicable  to  procurement  assistance 
programs? 

(aj  A  concern  must  meet  the  size 
standard  for  the  SIC  code  specified  in 
the  solicitation. 

(b)  The  procuring  agency  contracting 
officer,  or  authorized  representative, 
designates  the  proper  SIC  code  and  size 
standard  in  a  solicitation,  selecting  the 
SIC  code  which  best  describes  the 
principal  purpose  of  the  product  or 
service  being  acquired.  Primary 
consideration  is  given  to  the  industry 
descriptions  in  the  SIC  Manual,  the 
product  or  service  description  in  the 
solicitation  and  any  attachments  to  it. 
the  relative  value  and  importance  of  the 
components  of  the  procurement  making 
up  the  end  item  being  procured,  and  the 
function  of  the  goods  or  services  being 
pmrchased.  Other  factors  considered 
include  previous  Government 
procurement  classifications  of  the  same 
or  similar  products  or  services,  and  the 
classification  which  would  best  serve 
the  purposes  of  the  Small  Business  Act. 
A  procurement  is  usually  classified 
according  to  the  component  which 
accounts  for  the  greatest  percentage  of 
contract  value. 

(c)  The  SIC  code  assigned  to  a 
procurement  and  its  corresponding  size 
standard  is  final  unless  timely  appealed 
to  SBA's  Office  of  Hearings  and  Appeals 
(OHA),  or  unless  SBA  assigns  a  SIC 
code  or  size  standard  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  An  unclear,  incomplete  or  missing 
SIC  code  designation  or  size  standard  in 
the  solicitation  may  be  clarified, 
completed  or  supplied  by  SBA  in 


connection  with  a  formal  size 
determination  or  size  appeal. 

(e)  Any  offeror  or  other  interested 
party  adversely  affected  by  a  SIC  code 
designation  or  size  standard  designation 
may  appeal  the  designations  to  OHA 
under  Part  134  of  this  chapter. 

§121.403     Are  SBA  size  determinations 
and  SiC  code  designations  txnding  on 
parties? 

Formal  size  determinations  and  SIC 
code  designations  made  by  authorized 
SBA  officials  are  binding  upon  the 
parties.  Opinions  otherwise  provided  by 
SBA  officials  to  contracting  officers  or 
others  are  advisory  in  nature,  and  are 
not  binding  or  appealable. 

§121.404    When  doM  S8A  determine  Itte 
size  status  o(  a  business  concern? 

Generally,  SBA  determines  the  size 
status  of  a  concern  (including  its 
affiliates)  as  of  the  date  the  concern 
submits  a  written  self-ceriification  that 
it  is  small  to  the  procuring  agency  as 
part  of  its  initial  offer  including  price. 
The  following  are  two  exceptions  to  this 
rule: 

(a)  The  size  status  of  an  applicant  for 
a  Certificate  of  Competency  (COC) 
relating  to  an  unrestricted  procurement 
is  determined  as  of  the  date  of  the 
concern's  application  for  the  COC. 

(b)  Size  status  for  purposes  of 
compliance  with  the  nonmanufacturer 
rule  set  forth  in  §  121.406(b)(1)  and  the 
ostensible  subcontractor  rule  set  forth  in 
§  121.103(f)(3)  is  determined  as  of  the 
date  of  the  best  and  final  offer. 

§  121 .405     May  a  business  concern  self- 
certity  Its  small  business  size  status? 

(a)  A  concern  must  self-certify  it  is 
small  under  the  size  standard  specified 
in  the  solicitation,  or  as  clarified, 
completed  or  supplied  by  SBA  pursuant 
to  §  121.402(d). 

(b)  A  contracting  officer  may  accept  a 
concern's  self-certification  as  true  for 
the  particular  procurement  involved  in 
the  absence  of  a  written  protest  by  other 
offerors  or  other  credible  information 
which  causes  the  contracting  officer  or 
SBA  to  question  the  size  of  the  concern. 

(c)  Procedures  for  protesting  the  self- 
certification  of  an  offeror  are  set  forth  in 
§§121.1001-1^1.1009. 

§121.406    How  does  a  small  business 
concern  quality  to  provide  manufactured 
products  under  small  business  set-aside  or 
MED  procurements? 

(a)  General.  In  order  to  qualify  as  a 
small  business  concern  for  a  small 
business  set-aside  or  8(a)  contract  to 
provide  manufactured  products,  an 
offeror  must  either: 

(1)  Be  the  manufacturer  of  the  end 
item  being  procured  (and  the  end  item 


must  be  manufactured  or  produced  in 
the  United  States);  or 

(2)  Comply  with  the  requirements  of 
paragraphs  (b),  (c)  or  (d)  of  this  section 
as  a  nonmanufecturer.  a  kit  assembler  or 
a  supplier  under  Simplified  Acquisition 
Procedures. 

(b)  Nonmanufacturers.  (1)  A  concern 
may  qualify  for  a  requirement  to  provide 
manufactured  products  as  a 
nonmanufacturer  if  it: 

(i)  Does  not  exceed  500  employees: 

(ii)  Is  primarily  engaged  in  the 
wholesale  or  retail  trade  and  normally 
sells  the  items  being  supplied  to  the 
general  public:  and 

(iii)  will  supply  the  end  item  of  a 
small  business  manufacturer  or 
processor  made  in  the  United  States,  or 
obtains  a  waiver  of  such  requirement 
pursuant  to  paragraph  (b)(3)  of  this 
section. 

(2)  For  size  purposes,  there  can  be 
only  one  manufacturer  of  the  end  item 
being  acquired.  The  manufacturer  is  the 
concern  which,  with  its  own  facilities. 
performs  the  primary  activities  in 
transforming  inorganic  or  organic 
substances,  including  the  assembly  of 
parts  and  components,  into  the  end  item 
being  acquired.  The  end  item  must 
possess  characteristics  which,  as  a  result 
of  mechanical,  chemical  or  human 
action,  it  did  not  possess  before  the 
original  substances,  parts  or 
components  were  assembled  or 
transformed.  The  end  item  may  be 
finished  and  ready  for  utilization  or 
consumption,  or  it  may  be  semifinished 
as  a  raw  material  to  be  used  in  further 
manufacturing.  Firms  which  perform 
only  minimal  operations  upon  the  item 
being  procured  do  not  qualify  as 
manufacturers  of  the  end  item.  SBA  will 
evaluate  the  following  factors  in 
determining  whether  a  concern  is  the 
manufacturer  of  the  end  item: 

(!)  The  proportion  of  total  value  in  the 
end  item  added  by  the  efforts  of  the 
concern,  excluding  costs  of  overhead, 
testing,  quality  control,  and  profit:  and 

(ii)  The  importance  of  the  elements 
added  by  the  concern  to  the  function  of 
the  end  item,  regardless  of  their  relative 
value. 

(3)  The  Administrator  or  designee 
may  waive  the  requirement  set  forth  in 
paragraph  (b)(l)(iii)  of  this  section 
under  the  following  two  circimistances: 

(i)  The  contracting  o^icer  has 
determined  that  no  small  business 
manufacturer  or  processor  reasonably 
can  be  expected  to  offer  a  product 
meeting  the  specifications  (including 
period  for  performance)  required  by  a 
particular  solicitation  and  SBA  reviews 
and  accepts  that  determination:  or 

(ii)  SBA  determines  that  no  small 
business  manufacturer  or  processor  of 
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the  product  or  class  of  products  is 
available  to  participate  in  the  Federal 
procurement  market. 

(4)  The  two  waiver  possibilities 
identified  in  paragraph  (b)(3)  of  this 
section  are  called  "individual"  waivers 
and  "class"  waivers  respectively,  and 
the  procedures  for  them  are  contained 
in  §121.1301. 

(5)  Any  SBA  waiver  of  the 
nonmanufacturer  rule  has  no  effect  on 
requirements  external  to  the  Small 
Business  Act  which  involve  domestic 
sources  of  supply,  such  as  the  Buy 
American  Act. 

(c)  Kjt  assemblers.  (1)  Where  the 
manufactured  item  being  acquired  is  a 
kit  of  supplies  or  other  goods  provided 
by  an  offeror  for  a  special  purpose,  the 
offeror  cannot  exceed  500  employees, 
and  50  percent  of  the  total  value  of  the 
components  of  the  kit  must  be 
manufactured  by  business  concerns  in 
the  United  States  which  are  small  under 
the  size  standards  for  the  SIC  codes  of 
the  components  being  assembled.  The 
offeror  need  not  itself  be  the 
manufacturer  of  any  of  the  items 
assembled. 

(2)  Where  the  Government  has 
specified  an  item  for  the  kit  which  is  not 
produced  by  U.S.  small  business 
concerns,  such  item  shall  be  excluded 
from  the  calculation  of  total  value  in 
paragraph  (c)(1)  of  this  section. 

(d)  Simplified  Acquisition  Procedures. 
Where  the  procurement  of  a 
manufactured  item  is  processed  under 
Simplified  Acquisition  Procedures,  as 
defined  in  §  13.101  of  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR 
13.101),  and  where  the  anticipated  cost 
of  the  procurement  will  not  exceed 
$25,000,  the  offeror  need  not  supply  the 
end  product  of  a  small  business  concern 
as  long  as  the  product  acquired  is 
manufactured  or  produced  in  the  United 
States,  and  the  offeror  does  not  exceed 
500  employees.  The  offeror  need  not 
itself  be  the  manufacturer  of  any  of  the 
items  acquired. 

§  1 21 .407    What  are  the  size  procedures  for 
multiple  item  procurements? 

If  a  procurement  calls  for  two  or  more 
specific  end  items  or  types  of  services 
with  different  size  standards  and  the 
offeror  may  submit  an  offer  on  any  or  all 
end  items  or  types  of  services,  the 
offeror  must  meet  the  size  standard  for 
each  end  item  or  service  item  for  which 
it  submits  an  offer.  If  the  procurement 
calls  for  more  than  one  specific  end 
item  or  type  of  service  and  an  offeror  is 
required  to  submit  an  offer  on  all  items, 
the  offeror  may  qualify  as  a  small 
business  for  the  procurement  if  it  meets 
the  size  standard  of  the  item  which 


accounts  for  the  greatest  percentage  of 
the  total  contract  value. 

§  121 .408    What  are  the  size  procedures  for 
SBA's  Certificate  of  Competency  Program? 

(a)  A  firm  which  applies  for  a  COC 
must  file  an  "Application  for  Small 
Business  Size  IDetermination"  (SBA 
Form  355).  If  the  initial  review  of  SBA 
Form  355  indicates  the  applicant, 
including  its  affiliates,  is  small  for 
purposes  of  the  COC  program,  SBA  will 
process  the  application  for  COC.  If  the 
review  indicates  the  applicant, 
including  its  affiliates,  is  other  than 
small,  SBA  will  initiate  a  formal  size 
determination  as  set  forth  in  §  121.1009. 
In  such  a  case.  SBA  will  not  further 
process  the  COC  application  until  a 
formal  size  determination  is  made. 

(b)  A  concern  is  ineligible  for  a  COC 
if  a  formal  SBA  size  determination  finds 
the  concern  other  than  small. 

§121.409    What  size  standard  applies  In  an 
unrestricted  procurement  for  Certificate  of 
Competency  purposes? 

For  the  purpose  of  receiving  a 
Certificate  of  Competency  in  an 
unrestricted  procurement,  the 
applicable  size  standard  is  that 
corresponding  to  the  SIC  code  set  forth 
in  the  solicitation.  For  a  manufactured 
product,  a  concern  must  also  furnish  a 
domestically  produced  or  manufactured 
product,  regardless  of  the  size  status  of 
the  product  manufacturer.  The  offeror 
need  not  be  the  manufactiirer  of  any  of 
the  items  acquired. 

§  1 21 .41 0    What  are  the  size  standards  for 
SBA's  Section  8(d)  Sut>contracting 
Program? 

For  subcontracting  purposes  pursuant 
to  section  8(d)  of  the  Small  Business 
Act.  a  concern  is  small: 

(a)  For  subcontracts  of  $10,000  or  less 
which  relate  to  Government 
procurements,  if  its  number  of 
employees  (including  its  affiliates)  does 
not  exceed  500  employees.  However, 
subcontracts  for  engineering  services 
awarded  under  the  National  Energy 
Policy  Act  of  1992  have  the  same  size 
standard  as  Military  and  Aerospace 
Equipment  and  Military  Weapons  under 
SIC  code  8711; 

(b)  For  subcontracts  exceeding 
$10,000  which  relate  to  Government 
procurements,  if  its  number  of 
employees  or  average  annual  receipts 
(including  its  affiliates)  does  not  exceed 
the  size  standard  for  the  product  or 
service  it  is  providing  on  the 
subcontract:  and 

(c)  For  subcontracts  for  financial 
services,  if  the  concern  (including  its 
affiliates)  is  a  commercial  bank  or 
savings  and  loan  association  whose 
assets  do  not  exceed  $100  million. 


§  1 21 .41 1    What  are  the  size  procedures  for 
SBA's  Section  8(d)  Subcontracting 
Program? 

(a)  Prime  contractors  may  rely  on  the 
information  contained  in  SBA's 
Pnxnirement  Automated  Source  System 
(PASS),  or  equivalent  data  base 
maintained  or  sanctioned  by  SBA,  as  an 
accurate  representation  of  a  concern's 
size  and  ownership  characteristics  for 
purposes  of  maintaining  a  small 
business  source  list.  Even  though  a 
concern  is  on  a  small  business  source 
list,  it  must  still  qualify  and  self-certify 
as  a  small  business  at  die  time  it 
submits  its  offer  as  a  section  8(d) 
subcontractor. 

(b)  Upon  determination  of  the 
successful  subcontract  offeror  for  a 
competitive  subcontract,  but  prior  to 
award,  the  prime  contractor  must 
inform  each  unsuccessful  subcontract 
offeror  in  writing  of  the  name  and 
location  of  the  apparent  successful 
offeror. 

(c)  The  self-certification  of  a  concern 
subcontracting  or  proposing  to 
subcontract  under  section  8(d)  of  the 
Small  Business  Act  may  be  protested  by 
the  contracting  officer,  the  prime 
contractor,  the  appropriate  SBA  official 
or  any  other  interested  party. 

§121.412    What  are  the  size  procedures  for 
partial  small  business  set-asides? 

A  firm  is  required  to  meet  size 
standard  requirements  only  for  the 
small  business  set-aside  portion  of  a 
procurement,  and  is  not  required  to 
qualify  as  a  small  business  for  the 
unrestricted  portion. 

Size  Eligibility  Requirements  for  Sale  or 
Lease  of  Government  Property 

§  1 21 .501  What  programs  for  sale  or  lease 
of  Government  property  are  subject  to  size 
determinations? 

Sections  121.501-121.512  apply  to 
small  business  size  determinations  for 
the  purpose  of  the  sale  or  lease  of 
Government  property,  including  the 
Timber  Sales  Program,  the  Special 
Salvage  Timber  Sales  Program,  and  the 
sale  of  Government  petroleum,  coal  and 
uranium. 

§  1 21 .502    What  size  standards  are 
applicable  to  programs  for  sale  or  lease  of 
Govemment  property? 

(a)  Unless  otherwise  specified  in  this 
part — 

(1)  A  concern  primarily  engaged  in 
manufacturing  is  small  for  sale  or  lease 
of  Govemment  property  if  it  does  not 
exceed  500  employees: 

(2)  A  concern  not  primarily  engaged 
in  manufacturing  is  small  for  sale  or 
lease  of  Govemment  property  if  it  has 
annual  receipts  not  exceeding  $2 
million. 
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(b)  Size  status  for  such  sales  and 
leases  is  determined  by  the  primary 
industry  of  the  applicant  business 
concern. 

§  121.503    Are  SBA  size  determinations 
lilnding  on  partla*? 

Formal  size  determinations  based 
upon  a  specific  Government  sale  or 
lease,  or  made  in  response  to  a  request 
from  another  Government  agency  under 
§  121.901.  are  binding  upon  the  parties. 
Other  SBA  opinions  provided  to 
contracting  officers  or  others  are  only 
advisory,  and  are  not  binding  or 
appealable. 

§  121.504  When  does  SBA  dstermlne  the 
size  status  of  a  business  concern? 

SBA  determines  the  size  status  of  a 
concern  (including  its  affiliates)  as  of 
the  date  the  concern  submits  a  written 
self-certification  that  it  is  small  to  the 
Government  as  part  of  its  initial  o^er 
including  price  where  there  is  a  specific 
sale  or  lease  at  issue,  or  as  set  forth  in 
§  121.903  if  made  in  response  to  a 
request  of  another  Government  agency. 

$121,505    What  Is  the  effect  of  a  setf- 
carttflcatton? 

(a)  A  contracting  officer  may  accept  a 
concern's  self-certification  as  true  for 
the  particular  sale  or  lease  involved,  in 
the  absence  of  a  written  protest  by  other 
offerors  or  other  credible  information 
which  would  cause  the  contracting 
officer  or  SBA  to  question  the  size  of  the 
concern. 

(b)  Procedures  for  protesting  the  self- 
certification  of  an  offeror  are  set  forth  in 
§§121.1001-121.1009. 

§121.506  What  definitions  are  Important 
for  sates  or  leases  of  Government-owned 
timber? 

(a)  Forest  product  industry  means 
logging,  wood  preserving,  and  the 
manufacture  of  lumber  and  wood 
related  products  such  as  veneer, 
plywood,  hardboard,  particle  board,  or 
wood  pulp,  and  of  products  of  which 
lumber  or  wood  related  products  are  the 
principal  raw  materials. 

(b)  Logging  of  timber  means  felling 
and  bucking,  yarding,  and/or  loading.  It 
does  not  mean  hauling. 

(c)  Manufacture  of  logs  means,  at  a 
minimum,  breaking  down  logs  into 
rough  cuts  of  the  finished  product. 

(d)  Sell  means,  in  addition  to  its  usual 
and  customary  meaning,  the  exchange 
of  sawlogs  for  sawlogs  on  a  product-for- 
product  basis  with  or  without  monetary 
adjustment,  and  an  indirect  transfer, 
such  as  the  sale  of  the  assets  of  a 
concern  after  it  has  been  awarded  one 
or  more  set-aside  sales  of  timber. 

(e)  Significant  logging  of  timber  means 
that  a  concern  uses  it  own  employees  to 


perform  at  least  two  of  the  folloMdng: 
felling  and  bucking,  yarding,  and 
loading. 

9 1 21 .507    What  are  the  size  standards  and 
other  requirements  for  tt>«  purchase  of 
Government-owned  timber  (other  than 
Special  Salvage  Timtier)? 

(a)  To  be  small  for  purposes  of  the 
sale  of  Government-owned  timber  (other 
than  Special  Salvage  Timber)  a  concern 
must: 

(1)  Be  primarily  engaged  in  the 
logging  or  forest  products  industry; 

(2)  Not  exceed  500  employees,  taking 
into  account  its  affiliates;  and 

(3)  If  it  does  not  intend  at  the  time  of 
the  offer  to  resell  the  timber — 

(i)  Agree  that  it  will  manufacture  the 
logs  vyith  its  own  facilities  or  those  of 
another  business  which  meets  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section; 

(ii)  Agree  that  if  it  eventually  resells 
the  timber,  it  will  resell  no  more  than 
30%  of  the  sawtimber  volume  to  other 
businesses  which  do  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section;  and 

(iii)  Agree  that  if  it  becomes  acquired 
or  controlled  by  a  business  which  does 
not  meet  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  it  will 
require  as  a  condition  of  the  acquisition 
or  change  of  control  that  the  acquiring 
or  controlling  business  resell  at  least 
70%  of  the  sawtimber  volume  to 
businesses  which  do  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section;  or 

(4)  If  it  intends  at  the  time  of  offer  to 
resell  the  timber — 

(i)  Agree  that  is  will  not  sell  more 
than  30%  of  such  timber  (50%  of  such 
timber  if  the  concern  is  an  Alaskan 
business)  to  a  business  which  does  not 
meet  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  section:  and 

(ii)  Agree  that  if  it  becomes  acquired 
or  controlled  by  a  business  which  does 
not  meet  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  it  will 
require  as  a  condition  of  the  acquisition 
or  change  of  control  that  the  acquiring 
or  controlling  business  resell  at  least 
70%  of  the  sawtimber  volume  (or  at 
least  50%  of  the  sawtimber  volume,  if 
it  is  an  Alaskan  business)  to  businesses 
which  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(b)  For  a  period  of  three  years 
following  the  date  upon  which  a 
concern  purchases  timber  under  a  small 
business  set-aside  (other  than  through 
the  Special  Salvage  Timber  Sale 
pro-am),  it  must  maintain  a  record  of: 

(1)  The  name,  address  and  size  status 
of  every  concern  to  which  it  sells  the 
timber  or  sawlogs;  and 


(2)  The  species,  grades  and  volumes 
of  sawlogs  sold. 

(c)  For  a  period  of  three  years 
following  the  date  upon  which  a 
concern  purchases  timber,  it  must  by 
contract  require  all  small  business 
repurchasers  of  the  sawlogs  or  timber  it 
purchased  under  the  small  business  set- 
aside  to  maintain  the  records  described 
in  paragraph  (b)  of  this  section. 

§  121.508    What  are  the  size  standards  and 
other  requirements  tor  the  purchase  of 
QovemmentK>wned  Special  Salvage 
Umber? 

(a)  In  order  to  purchase  Government- 
owned  Special  Salvage  Timber  from  the 
United  States  Forest  Service  or  the 
Bureau  of  Land  Management  as  a  small 
business,  a  concern  roust: 

(1)  Be  primarily  engaged  in  the 
logging  or  forest  product  industry; 

(2)  Have,  togetner  with  its  affiliates, 
no  more  than  twenty-five  employees 
during  any  pay  period  for  the  last 
twelve  months;  and 

(3)  If  it  does  not  intend  at  the  time  of 
offer  to  resell  the  timber — 

(i)  Agree  that  it  will  manufacture  a 
significant  portion  of  the  logs  with  its 
own  employees;  and 

(ii)  Agree  that  it  will  log  the  timber 
only  with  its  own  employees  or  with 
employees  of  another  business  which  is 
eligible  for  award  of  a  Special  Salvage 
Timber  sales  contract;  or 

(4)  If  it  intends  at  the  time  of  offer  to 
resell  the  timber,  agree  that  it  will 
perform  a  significant  portion  of  timber 
logging  with  its  own  employees  and  that 
it  will  subcontract  the  remainder  of  the 
timber  logging  to  a  concern  which  is 
eligible  for  award  of  a  Special  Salvage 
Timber  sales  contract. 

$  121.509    What  is  the  size  standard  for 
leasing  of  Government  land  for  coal 
mining? 

A  concern  is  small  for  this  purpose  if 
it: 

(a)  Together  with  its  affiliates,  does 
not  have  more  than  250  employees; 

(b)  Maintains  management  and 
control  of  the  actual  mining  operations 
of  the  tract;  and 

(c)  Agrees  that  if  it  sublease  the 
Government  land,  it  will  be  to  another 
small  business,  and  that  it  will  require 
its  sublessors  to  agree  to  the  same. 

§121.510  What  Is  the  size  standard  for 
leasing  of  Government  land  for  uranium 
mining? 

A  concern  is  small  for  this  purpose  if 
it,  together  with  its  affiliates,  does  not 
have  more  than  100  employees. 

§  1 21 .51 1  What  is  the  size  standard  for 
tMjying  Govemntent-owned  petroleum? 

A  concern  is  small  for  this  purpose  if 
it  is  primarily  engaged  in  petroleum 
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refinancing  and  meets  the  size  standard 
for  a  petroleum  refining  business. 

§121.512    What  Is  the  size  standard  for 
stockpile  purchases? 

A  concern  is  small  for  this  purpose  if: 

(a)  It  is  primarily  engaged  in  the 
purchase  of  materials  which  are  not 
domestic  products;  and 

(b)  Its  annual  receipts,  together  with 
its  affiliates,  do  not  exceed  $42  million. 

Size  Eligibility  Requirements  for  the 
Minority  Enterprise  Development 
(MED)  Program 

§121.601    What  Is  a  small  business  for 
purposes  of  admission  to  SBA's  Minority 
Enterprise  Development  (MED)  program? 

An  applicant  must  be  small  under  the 
size  standard  corresponding  to  its 
primary  industry  classification  in  order 
to  be  admitted  to  SBA's  Minority 
Enterprise  Development  (MED) 
program. 

§121.602    At  what  point  In  time  must  a 
MED  applicant  t>e  small? 

A  MED  applicant  must  be  small  for  its 
primary  industry  at  the  time  SBA 
certifies  it  for  admission  into  the 
program. 

§121.603    How  does  SBA  determine 
whether  a  Participant  is  small  for  a 
particular  MED  sut>contract? 

(a)  Self  certification  by  Participant.  A 
MED  Participant  must  certify  that  it 
qualifies  as  a  small  business  under  the 
SIC  code  assigned  to  a  particular  MED 
subcontract  as  part  of  its  initial  offer 
including  price  to  the  procuring  agency. 
The  Participant  also  must  submit  a  copy 
of  its  offer,  including  its  self- 
certification  as  to  size,  to  the 
appropriate  SBA  district  office  at  the 
same  time  it  submits  the  offer  to  the 
procuring  agency. 

(b)  Verification  of  size  by  SBA.  Within 
30  days  of  its  receipt  of  a  Participant's 
size  self-certification  for  a  particular 
MED  subcontract,  the  SBA  district  office 
serving  the  geographic  area  in  which  the 
Participant's  principal  office  is  located 
will  review  the  Participant's  self- 
certification  and  determine  if  it  is  small 
for  purposes  of  that  subcontract.  The 
SBA  district  office  will  review  the 
Participant's  most  recent  financial 
statements  and  other  relevant  data  and 
then  notify  the  Participant  of  its 
decision. 

(c)  Changes  in  size  between  date  of 
self-certification  and  date  of  award.  (1) 
Where  SBA  verifies  that  the  selected 
Participant  is  small  for  a  particular 
procurement,  subsequent  changes  in 
size  up  to  the  date  of  award,  except 
those  due  to  merger  with  or  acquisition 
by  another  business  concern,  will  not 


affect  the  firm's  size  status  for  that 
procurement. 

(2)  Where  a  Participant  has  merged 
with  or  been  acquired  by  another 
business  concern  between  the  date  of  its 
self-certification  and  the  date  of  award, 
the  concern  must  recertify  its  size 
status,  and  SBA  must  verify  the  new 
certification  before  award  can  occur. 

(d)  Finding  Participant  to  b  -  other 
than  small.  (1)  A  Participant  may 
request  a  formal  size  determination 
(pursuant  to  §§  121.1001-121.1009) 
wnth  the  SBA  Government  Contracting 
Area  Office  serving  the  geographic  area 
in  which  the  principal  office  of  the 
Participant  is  located  within  5  working 
days  of  its  receipt  of  notice  from  the 
SBA  district  office  that  it  is  not  small  for 
a  particular  MED  subcontract. 

(2)  Where  the  Participant  does  not 
timely  request  a  formal  size 
determination,  SBA  may  accept  the 
procurement  in  support  of  another 
Participant,  or  may  rescind  its 
acceptance  of  the  offer  for  the  MED 
program,  as  appropriate. 

§121.604    Are  MED  Participants 
considered  small  for  purposes  of  other  SBA 
assistance? 

A  concern  which  SBA  determines  to 
be  a  small  business  for  the  award  of  a 
MED  subcontract  will  be  considered  to 
have  met  applicable  size  eligibility 
requirements  of  other  SBA  programs 
where  that  assistance  directly  and 
primarily  relates  to  the  performance  of 
the  MED  subcontract  in  question. 

Size  Eligibility  Requirements  for  the 
Small  Business  Innovation  Research 
(SBIR)  Program 

§  121.701    What  SBIR  programs  are  subject 
to  size  determinations? 

(a)  These  sections  apply  to  size  status 
for  award  of  a  funding  agreement 
pursuant  to  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L.  97-219, 15  U.S.C.  638(e) 
through  (k)). 

(b)  Funding  agreement  officer  means 
a  contracting  officer,  a  grants  officer,  or 
a  cooperative  agreement  officer. 

(c)  Funding  agreement  means  any 
contract,  grant  or  cooperative  agreement 
entered  into  between  any  Federal 
agency  and  any  small  business  for  the 
performance  of  experimental, 
developmental,  or  research  work  funded 
in  whole  or  in  part  by  the  Federal 
Government.  Such  work  includes: 

(1)  A  systematic,  intensive  study 
directed  toward  greater  knowledge  or 
understanding  of  the  subject  studied; 

(2)  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need; 
or 


(3)  A  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
development,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

§121.702    What  size  standards  are 
applicable  to  the  SBIR  program? 

To  be  eligible  to  compete  for  award  of 
funding  agreements  in  SBA's  Small 
Business  Innovation  Research  (SBIR) 
program,  a  business  concern  must: 

(a)  Be  at  least  51  percent  owned  and 
controlled  by  one  or  more  individuals 
who  are  citizens  of,  or  permanent 
resident  aliens  in,  the  United  States;  and 

(b)  Not  have  more  than  500 
employees,  including  its  affiliates. 

§121.703    Are  formal  size  determinations 
binding  on  parties? 

Size  determinations  by  authorized 
SBA  officials  are  formal  actions  based 
upon  a  specific  funding  agreement,  and 
are  binding  upon  the  parties.  Other  SBA 
opinions  provided  to  funding  agreement 
officers  or  others,  are  only  advisory,  and 
are  not  binding  or  appealable. 

§121.704    When  does  SBA  determine  the 
size  status  of  a  business  concern? 

The  size  status  of  a  concern  for  the 
purpose  of  a  funding  agreement  under 
the  SBIR  program  is  determined  as  of 
the  date  of  the  award  for  both  Phase  I 
and  Phase  II  SBIR  awards. 

§  121 .705    Must  a  business  concem  self- 
certify  its  size  status? 

(a)  A  firm  must  self-certify  it  is  small 
in  its  SBIR  funding  proposal. 

(b)  A  funding  agreement  officer  may 
accept  a  concern's  self-certification  as 
true  for  the  particular  funding 
agreement  involved  in  the  absence  of  a 
written  protest  by  other  offerors  or  other 
credible  information  which  would  cause 
the  funding  agreement  officer  or  SBA  to 
question  the  size  of  the  concem. 

(c)  Procedures  for  protesting  an 
offeror's  self-certification  are  set  forth  in 
§§121.1001-121.1009. 

Size  Eligibility  Requirements  for  Paying 
Reduced  Patent  Fees 

§121.801    May  patent  fees  be  reduced  if  a 
concem  Is  small? 

Sections  121.801-121.805  apply  to 
size  status  for  the  piupose  of  paying 
reduced  patent  fees  authorized  by  Pub. 
L.  97-247.  The  eligibility  requirements 
for  independent  inventors  and  nonprofit 
organizations  for  the  purpose  of  paying 
reduced  patent  fees  are  set  forth  in 
regulations  of  the  Patent  and  Trademark 
Office  of  the  Department  of  Commerce, 
37  CFR  1.9, 1.27,  1.28. 
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$  121.802    What  size  standards  are 
applicabto  to  reduced  patent  fees 
programs? 

A  concern  eligible  for  reduced  patent 
fees  is  one: 

(a)  Whose  number  of  employees, 
including  affiliates,  does  not  exceed  500 
persons;  and 

(b)  Which  has  not  assigned,  granted, 
conveyed,  or  licensed  (ernd  is  under  no 
obligation  to  do  so)  any  rights  in  the 
invention  to  any  person  who  made  it 
and  could  not  be  classified  as  an 
independent  inventor,  or  to  any  concern 
which  would  not  qualify  as  a  non-profit 
organization  or  a  small  business  concern 
under  this  section. 

$121.W3    Are  formal  size  determinations 
binding  on  parties? 

Size  determinations  by  authorized 
SBA  officials  are  formal  actions,  based 
upon  a  specific  patent  application 
pursuant  to  the  rules  of  the  Patent  and 
Trademark  Office.  Department  of 
Commerce,  and  are  binding  upon  the 
parties.  Other  SBA  opinions  provided  to 
patent  applicants  or  others  are  only 
advisory,  and  are  not  binding  or 
appealable. 

§121.804    When  does  SaA  determine  ttw 
size  status  of  a  business  concern? 

Size  status  is  determined  as  of  the 
date  of  the  patent  applicant's  written 
verification  of  size. 

§121.806    May  a  business  concern  self- 
certify  its  &tze  status? 

(a)  A  concern  verifies  its  size  status 
with  its  submission  of  its  patent 
application. 

(b)  Any  attempt  to  establish  small  size 
status  improperly  (fraudulently,  through 
gross  negligence,  or  otherwise)  may 
result  in  remedial  action  by  the  Patent 
and  Trademark  Office. 

(c)  bi  the  absence  of  credible 
information  indicating  otherwise,  the 
Patent  and  Trademark  Office  may  accept 
the  verification  by  the  concern  as  a 
small  business  as  true. 

(d)  Question  concerning  the  size 
verification  are  resolved  initially  by  the 
Patent  and  Trademark  Office.  If  not 
verified  as  small,  the  applicant  may 
request  a  formal  SBS  size  determination. 

Size  Eligibility  Requirements  for 
Compliance  With  Programs  of  Other 
Agencies 

§  121.901     Can  other  Qovemment  agencies 
obtain  SBA  size  determinations? 

Upon  request  by  another  Government 
agency.  SBA  will  provide  a  size 
determination,  under  SBA  rules, 
standards  and  procedures,  for  its  use  in 
determining  compliance  with  small 
business  requirements  of  its  statutes, 
regulations  or  programs. 


5121,902    What  size  standards  are 
applicable  to  programs  of  other  agencies? 

(a)  SBA  size  standards.  The  size 
standards  for  compliance  with  programs 
of  other  agencies  are  those  for  SBA 
programs  which  are  most  comparable  to 
the  programs  of  such  other  agencies, 
unless  otherwise  agreed  by  the  agency 
and  SBA. 

(b)  Special  size  standards.  (1)  Federal 
agencies  or  departments  promulgating 
regulations  relating  to  small  businesses 
usually  use  SBA  size  criteria.  In  limited 
circumstances,  if  they  decide  the  SBA 
size  standard  is  not  appropriate,  then 
agency  heads  may  establish  a  small 
business  definition  for  the  exclusive  use 
of  such  program  which  is  more 
appropriate,  but  only  when: 

U)  The  size  standard  is  first  proposed 
for  public  comment  pursuant  to  the 
Administrative  Procedure  Act,  4  U.S.C. 
553; 

(ii)  The  proposed  size  standard 
provides  for  determining  size  measured 
by  average  number  of  employees  over  12 
months  for  manufacturing  concerns, 
average  annual  revenues  over  three 
years  for  concerns  providing  services, 
and  data  over  a  period  of  not  less  than 
three  years  for  all  other  concerns  (unless 
approved  by  SBA.  "annual  receipts" 
and  "number  of  employees  '  must  be 
determined  in  accordance  with 
%%  121.104  and  121.106,  respectively): 
and 

(iii)  The  proposed  size  standard  is 
approved  by  SBA's  Administrator. 

[2)  In  order  to  receive  the  approval  of 
SBA's  Administrator,  the  agency  head 
must: 

(i)  Request  approval  prior  to 
publishing  the  proposed  rule  containing 
the  size  standard.  'The  request  must 
include:  an  explanation  of  the 
contemplated  industry  size  standard, 
the  reasons  the  SBA  size  standard  is  not 
appropriate,  and  the  reasons  the 
proposed  size  standard  would  be 
appropriate;  and  a  certification  that 
there  will  be  compliance  with  the 
criteria  set  forth  in  paragraphs  (b)(l)(i) 
and  (b)(l)(ii)  of  this  section;  and 

(ii)  Agree  to  provide  written  notice  to 
SBA's  Administrator  prior  to  publishing 
the  contemplated  size  standard  as  a 
final  rule.  The  notice  must  include:  a 
copy  of  the  intended  final  rule, 
including  the  preamble,  or  a  separate 
written  justification  for  the  intended 
size  standard  followed  by  a  copy  of  the 
intended  final  rule  and  preamble  prior 
to  its  publication;  copies  of  all  public 
comments  relating  to  the  size  standards 
received  in  response  to  the  proposed 
rule;  and  any  other  supporting 
documentation  relevant  to  the  size 
standard  and  requested  by  SBA's 
Administrator. 


(3)  When  approving  any  size  standard 
established  pursuant  to  paragraph  (b)  of 
this  section,  SBA's  Administrator  will 
ensure  that  the  size  standard  varies  from 
industry  to  industry  to  the  extent 
necessary  to  reflect  the  differing 
characteristics  of  the  various  industries, 
and  consider  other  relevant  factors. 

(4)  Where  the  agency  head  is 
developing  a  size  standard  for  the  sole 
purpose  of  performing  a  Regulatory 
Flexibility  Analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  the 
department  or  agency  may,  after 
consultation  with  the  SBA  Office  of 
Advocacy,  establish  a  size  standard 
different  from  SBA's  which  is  more 
appropriate  for  such  analysis. 

S  121.903    When  does  SBA  determine  the 
size  status  of «  business  concern? 

For  the  purpose  of  compliance  with 
programs  of  other  agencies,  SBA  will 
base  its  size  determination  on  the  size 
of  the  concern  as  of  the  date  set  forth  in 
the  request  of  the  other  agency. 

Procedures  for  Size  Protests  and 
Requests  for  Formal  Size 
Determinations 

$  121.1001     Who  may  Initiate  a  size  protest 
or  a  request  for  formal  size  determination? 

(a)  Size  Status  Protests.  (1)  For  SBA's 
Small  Business  Set-Aside  Program, 
including  the  Property  Sales  Program, 
the  following  entities  may  file  a  size 
protest  in  connection  with  a  particular 
procurement  or  sale: 

(i)  Any  offeror; 

(ii)  The  contracting  officer; 

(iii)  The  SBA  Government  Contracting 
Area  Director  having  responsibility  for 
the  area  in  which  the  headquarters  of 
the  protested  offeror  is  located, 
regardless  of  the  location  of  a  parent 
company  or  affiliates,  or  the  Associate 
Administrator  for  Government 
Contracting;  and 

(iv)  Other  interested  parties.  Other 
interested  parties  include  large 
businesses  where  only  one  concern 
submitted  an  offer  for  the  specific 
procurement  in  question.  A  concern 
found  to  be  other  than  small  in 
connection  with  the  procurement  is  not 
an  interested  party  unless  there  is  only 
one  remaining  offeror  after  the  concern 
is  found  to  be  other  than  small. 

(2)  For  SBA's  Subcontracting 
Program,  the  following  entities  may 
protest: 

(i)  The  prime  contractor; 

(ii)  The  contracting  officer; 

(iii)  Other  potential  subcontractors; 

(iv)  The  responsible  SBA  Government 
Contracting  Area  Director  or  the 
Associate  Administrator  for  Government 
Contracting;  and 

(v)  Other  interested  parties. 
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(3)  For  SBA's  Small  Business 
Innovation  Research  (SBIR)  Program, 
the  following  entities  may  protest: 

(i)  A  prospective  offeror, 

(ii)  The  funding  agreement  officer; 

(iii)  The  responsible  SBA  Government 
Contracting  Area  Director  or  the 
Assistant  Administrator  for  Technology; 
and 

(iv)  Other  interested  parties. 

(4)  For  the  Department  of  Defense's 
Small  Disadvantaged  Business  (SDB) 
Program,  and  any  other  similar  program 
of  another  Federal  agency,  the  following 
entities  may  file  a  protest  in  connection 
with  a  particular  SDB  procurement: 

(i)  Any  offeror  for  the  specific  SDB 

requirement; 
(ii)  The  contracting  officer;  and 
(iii)  The  responsible  SBA  Government 

Contracting  Area  Director,  the  Associate 

Administrator  for  Government 

Contracting,  or  the  Associate 

Administrator  for  MED. 

(5)  For  any  unrestricted  Government 
procurement  in  which  status  as  a  small 
business  may  be  beneficial,  including, 
but  not  limited  to,  the  award  of  a 
contract  to  a  small  business  where  there 
are  tie  bids,  the  opportunity  to  seek  a 
Certificate  of  Competency  by  a  small 
business,  and  SDB  price  evaluation 
preferences,  the  following  entities  may 
protest  in  connection  with  a  particular 
procurement: 

(i)  Any  offeror; 

(ii)  The  contracting  officer;  and 

(iii)  The  responsible  SBA  Government 

Contracting  Area  Director,  the  Associate 

Administrator  for  Government 

Contracting,  or  the  Associate 

Administrator  for  MED. 
(b)  Request  for  Size  Determinations. 

(1)  For  SBA's  Financial  Assistance 

Programs,  the  following  entities  may 

request  a  formal  size  determination: 
(i)  The  applicant  for  assistance;  and 
(ii)  The  SBA  official  with  authority  to 

take  final  action  on  the  assistance 

requested. 

(2)  For  SBA's  MED  program— 

(i)  Concerning  initial  MED  eligibility, 

the  following  entities  may  request  a 

formal  size  determination: 

(A)  The  MED  applicant  concern;  and 

(B)  The  Director  of  the  Division  of 
Program  Certification  and  Eligibility  or 
the  Associate  Administrator  for  MED. 

(ii)  Concerning  individual  8(a) 
subcontract  awards,  whether  sole  source 
or  competitive,  the  following  entities 
may  request  a  formal  size 
determination: 

(A)  The  MED  concern  nominated  by 
SBA  for  the  particular  sole  source  8(a) 
award  or  the  apparent  successful  offeror 
for  the  particular  competitive  8(a) 
award; 


(B)  The  SBA  program  official  with 
authority  to  execute  the  8(a) 
subcontract;  and 

(C)  The  SBA  District  Director  in  the 
district  serving  the  area  in  which  the 
headquarters  of  the  MED  concern  is 
located,  regardless  of  the  location  of  a 
parent  company  and  affiliates,  or  the 
Associate  Administrator  for  MED. 

(3)  For  SBA's  Certificate  of 
Competency  Program,  the  following 
entities  may  request  a  formal  size 
determination: 

(i)  The  offeror  who  has  applied  for  a 
COC;and 

(ii)  The  responsible  SBA  Government 
Contracting  Area  Director  or  the 
Associate  Administrator  for  Government 
.  Contracting. 

(4)  For  SBA's  sale  or  lease  of 
government  property,  the  following 
entities  may  request  a  formal  size 
determination: 

(i)  The  responsible  SBA  Government 
Contracting  Area  Director  or  the 
Associate  Administrator  for  Government 
Contracting;  and 

(ii)  Authorized  officials  of  other 
Federal  agencies  administering  a 
property  sales  program. 

(5)  For  eligibility  to  pay  reduced 
patent  fees,  the  following  entities  may 
reouest  a  formal  size  determination: 

li)  The  applicant  for  the  reduced 
patent  fees;  and 
(ii)  The  Patent  and  Trademark  Office. 

(6)  For  purposes  of  determining 
compliance  with  small  business 
requirements  of  another  Government 
agency  program  not  otherwise  specified 
in  this  section,  an  official  with  authority 
to  administer  the  program  involved  may 
request  a  formal  size  determination. 

§  1 21 .1 002    Who  makes  a  formal  size 
determination? 

The  responsible  Government 
Contracting  Area  Director  or  designee 
makes  all  formal  size  determinations  in 
response  to  either  a  size  protest  or  a 
request  for  a  formal  size  determination, 
with  the  exception  of  size 
determinations  for  purposes  of  the 
Disaster  Loan  Program,  which  will  be 
made  by  the  Disaster  Area  Office 
Director  or  designee  responsible  for  the 
area  in  which  the  disaster  occurred. 

§121.1 003    Where  shou  Id  a  size  protest  be 
filed? 

A  protest  involving  a  government 
procurement  or  sale  must  be  filed  with 
the  contracting  officer  for  the 
procurement  or  sale,  who  must  forward 
the  protest  to  the  SBA  Government 
Contracting  Area  Office  serving  the  area 
in  which  the  headquarters  of  the 
protested  concern  is  located,  regardless 
of  the  location  of  any  parent  company 
or  affiliates. 


{121.1004    What  time  limits  apply  to  sixe 
protests? 

(a)  Protests  by  entities  other  than 
contracting  officers  or  SBA — (1)  Non- 
negotiated  procurement  or  sale.  A 
protest  must  be  received  by  the 
contracting  officer  prior  to  the  close  of 
the  5th  day,  exclusive  of  Saturdays, 
Simdays,  and  legal  holidays,  after  bid  or 
proposal  opening. 

(2)  Negotiated  procurement.  A  protest 
must  be  received  by  the  contracting 
officer  prior  to  the  close  of  business  on 
the  5th  day,  exclusive  of  Saturdays, 
Sundays,  and  legal  holidays,  after  the 
contracting  officer  has  notified  the 
protestor  of  the  identity  of  the 
prospective  awardee. 

(3)  Multiple  award  schedule.  On  a 
multiple  award  schedule  procurement 
set  aside  for  small  business,  protests 
will  be  considered  timely  if  received  by 
SBA  at  any  time  prior  to  the  expiration 
of  the  contract  period  (including 
renewals). 

(b)  Protests  by  contracting  officers  or 
SBA.  The  time  limitations  in  paragraph 
(a)  of  this  section  do  not  apply  to 
contracting  officers  or  SBA,  and  they 
may  file  protests  before  or  after  awards, 
except  to  the  extent  set  forth  in 
paragraph  (e)  of  this  section. 

(c)  Effect  of  contract  award.  A  timely 
filed  protest  applies  to  the  procurement 
in  question  even  though  a  contracting 
officer  awarded  the  contract  prior  to 

■  receipt  of  the  protest. 

(d)  Untimely  protests.  A  protest 
received  after  the  allotted  time  limits 
must  still  be  forwarded  to  SBA.  SBA 
will  dismiss  untimely  protests. 

(e)  Premature  protests.  A  protest  filed 
by  any  party,  including  the  contracting 
officer,  before  bid  opening  or 
notification  to  offerors  of  the  selection 
of  the  apparent  successful  offer  will  be 
dismissed  as  premature. 

§121.1 005    How  must  a  protest  be  filed 
with  the  contracting  officer? 

A  protest  must  be  delivered  to  the 
contracting  officer  by  hand,  telegram, 
mail,  FAX,  or  telephone.  If  a  protest  is 
made  by  telephone,  the  contracting 
officer  must  later  receive  a  confirming 
letter  either  within  the  5-day  period  in 
§  121.1004  (b)(1)  or  postmarked  no  later 
than  one  day  after  the  date  of  the 
telephone  protest. 

§  121 .1006    When  will  a  size  protest  be 
referred  to  an  SBA  Govemment  Contracting 
Area  Office? 

(a)  A  contracting  officer  who  receives 
a  protest  (other  than  from  SBA)  must 
forward  the  protest  promptly  to  the  SBA 
Govemment  Contracting  Area  Office 
serving  the  area  in  which  the 
headquarters  of  the  offeror  is  located. 
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(b)  A  contracting  officer's  referral 
must  contain  the  following  information: 

(1)  The  protest  and  any  accompanying 
materials; 

(2)  A  copy  of  the  self-certification  as 
to  size; 

(3)  Identification  of  the  applicable 
size  standard: 

(4)  A  copy  of  the  solicitation: 

(5)  Identincation  of  the  date  of  bid 
opening  or  notification  provided  to 
unsuccessful  offerors; 

(6)  The  date  on  which  the  protest  was 
received;  and 

(7)  A  complete  address  and  point  of 
contact  for  the  protested  concern. 

§121.1 007  Must  a  protest  of  size  status 
relate  to  a  particular  procurement  and  b« 
specific? 

(a)  Particular  procurement.  A  protest 
challenging  the  size  of  a  concern  which 
does  not  pertain  to  a  particular 
procurement  or  sale  will  not  be  acted  on 
by  SBA. 

(b)  A  protest  must  include  specific 
facts.  A  protest  must  be  sufficiently 
specific  to  provide  reasonable  notice  as 
to  the  grounds  upon  which  the 
protested  concern's  size  is  questioned. 
Some  basis  for  the  belief  or  allegation 
stated  in  the  protest  must  be  given.  A 
protest  merely  alleging  that  the 
protested  concern  is  not  small  or  is 
affiliated  with  unnamed  other  concerns 
does  not  specify  adequate  grounds  for 
the  protest.  No  particular  form  is 
prescribed  for  a  protest.  Where  materials 
supporting  the  protest  are  available, 
they  should  be  submitted  with  the 
protest. 

(c)  Non-specific  protests  will  be 
dismissed.  Protests  which  do  not 
contain  sufficient  specificity  will  be 
dismissed  by  SBA. 

§121.1008    Wtiat  happens  after  SBA 
receives  a  size  protest  or  a  request  for  a 
formal  size  determination? 

(a)  When  a  size  protest  is  received,  the 
SBA  Government  Contracting  Area 
Director,  or  designee,  will  promptly 
notify  the  contracting  officer,  the 
protested  concern,  and  the  protestor  that 
a  protest  has  been  received.  In  the  event 
the  size  protest  pertains  to  a 
requirement  involving  SBA's  SBIR 
Program,  the  Government  Contracting 
Area  Director  will  advise  the  Assistant 
Administrator  for  Technology  of  the 
receipt  of  the  protest.  SBA  will  provide 
a  copy  of  the  protest  to  the  protested 
concern  along  with  a  blank  SBA 
Application  for  Small  Business  Size 
Determination  (SBA  Form  355)  by 
certified  mail,  return  receipt  requested, 
or  by  any  overnight  delivery  service  that 
provides  proof  of  receipt.  SBA  will  ask 
the  protested  concern  to  respond  to  the 
allegations  of  the  protestor. 


(b)  When  SBA  receives  a  request  for 
a  formal  size  determination  in  accord 
with  §  121.1001(b).  SBA  will  provide  a 
blank  copy  of  SBA  Form  355  to  the 
concern  whose  size  is  at  issue. 

(c)  The  protested  concern  or  concern 
whose  size  is  at  issue  must  return  the 
completed  SBA  Form  355  and  all  other 
requested  information  to  SBA  within  3 
working  days  from  the  date  of  receipt  of 
the  blank  form  from  SBA.  SBA  has 
discretion  to  grant  an  extension  of  time 
to  file  the  form.  The  firm  must  attach  to 
the  completed  SBA  Form  355  its 
answers  to  the  allegations  contained  in 
the  protest,  where  apphcable,  together 
with  any  supporting  material. 

(d)  If  a  concern  does  not  submit  a 
completed  SBA  Form  355,  answers  to 
the  protest  allegations,  or  other 
requested  information  within  the 
allotted  time  provided  by  SBA,  or  if  it 
submits  incomplete  information,  SBA 
may  presume  that  disclosure  of  the 
form,  any  information  missing  from  it, 
or  other  missing  information  would 
show  or  tend  to  show  that  the  concern 
is  other  than  a  small  business. 

§121.1009    What  are  the  procedures  for 
making  the  size  detarmlnationT 

(a)  Time  frame  for  making  size 
determination.  After  receipt  of  a  protest 
or  a  request  for  a  formal  size 
determination.  SBA  will  make  a  formal 
size  determination  within  10  working 
days,  if  possible. 

(b)  Basis  for  determination.  The  size 
determination  will  be  based  primarily 
on  information  supplied  by  the 
protestor  or  the  entity  requesting  the 
size  determination  and  the  subject 
concern.  The  determination,  however, 
may  also  be  based  on  other  grounds  not 
raised  in  the  protest  or  request  for  size 
determination.  SBA  may  utilize  other 
information  in  its  files  and  may  make 
inquiries  including  requests  to  the 
protestor,  the  protested  concern  and  any 
alleged  affiliates,  or  other  persons  for 
additional  specific  information. 

(d)  Burden  of  persuasion.  The  concern 
whose  size  is  imder  consideration  has 
the  burden  of  establishing  its  small 
business  size. 

(e)  Weight  of  evidence.  SBA  will  give  , 
greater  weight  to  specific,  signed, 
factual  evidence  than  to  general, 
unsupported  allegations  or  opinions.  In 
the  case  of  refusal  or  failure  to  furnish 
requested  information  within  a  required 
time  period,  SBA  may  assume  that 
disclosure  would  be  contrary  to  the 
interests  of  the  party  failing  to  make 
disclosure. 

(f)  Formal  size  determination.  The 
SBA  will  base  its  formal  size 
determination  upon  the  record, 
including  reasonable  inferences  from 


the  record,  and  will  state  in  writing  the 
basis  for  its  findings  and  conclusions. 

(g)  Notification  of  determination.  SBA 
will  promptly  notify  the  contracting 
officer,  the  protestor,  and  the  protested 
offeror,  as  well  as  each  affiliate  or 
alleged  affiliate,  of  the  size 
determination.  The  notification  will  be 
by  certified  mail,  return  receipt 
requested,  or  by  any  overnight  delivery 
service  that  provides  proof  of  receipt. 

(h)  Results  of  an  SBA  size 
determination.  (1)  A  formal  size 
determination  becomes  effective 
immediately  and  remains  in  full  force 
and  effect  unless  and  imtil  reversed  by 
OHA,  or  unless  the  concern  is  formally 
recertified  as  a  small  business  by  SBA. 

(2)  Once  SBA  has  determined  that  a 
concern  is  other  than  small  for  purposes 
of  a  particular  procurement,  the  concern 
cannot  later  become  eligible  for  the 
procurement  by  reducing  its  size. 

(3)  A  concern  determined  to  be  other 
than  small  for  a  particular  size  standard 
is  ineligible  for  any  procurement  or 
assistance  authorized  by  the  Small 
Business  Act  or  the  Small  Business 
Investment  Act  of  1958,  requiring  the 
same  or  a  lower  size  standard,  unless 
recertified  as  small  pursuant  to 

§  121.1010.  Following  an  adverse  size 
determination,  a  concern  cannot  again 
self-certify  as  small  within  the  ;  ame  or 
a  lower  size  standard  unless  it  i;> 
recertified  as  small  by  SBA.  If  it  does  so, 
it  may  be  in  violation  of  criminal  laws, 
including  section  16(d)  of  the  Small 
Bjisiness  Act.  15  U.S.C.  645(d).  If  the 
concern  has  already  certified  itself  as 
small  on  a  pending  procurement  or  on 
another  assistance  application,  the 
concern  must  immediately  inform  the 
officials  responsible  for  the  pending 
procurement  or  other  requested 
assistance  of  the  adverse  size 
determination. 

(i)  Limited  reopening  of  size 
determinations.  In  cases  where  the  size 
determination  contains  clear 
administrative  error  or  a  clear  mistake  of 
fact,  the  SBA  office  that  made  the  size 
determination  may,  in  its  sole 
discretion,  reopen  the  size 
determination  to  correct  the  error  or 
mistake,  provided  the  case  has  not  been 
accepted  for  review  by  OHA. 

§121.1010    How  does  a  concern  become 
recertified  as  a  small  business? 

(a)  A  concern  may  request  SBA  to 
recertify  it  as  small  at  any  time  by  filing 
an  application  for  recertification  with 
the  Government  Contracting  Area  Office 
responsible  for  the  area  in  which  the 
headquarters  of  the  applicant  is  located, 
regardless  of  the  location  of  parent 
companies  or  affiliates.  No  particular 
form  is  prescribed  for  the  appUcation; 
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however,  the  request  for  recertification 
must  be  accompanied  by  a  current 
completed  SBA  Form  355  and  any  other 
information  sufficient  to  show  a 
significant  change  in  its  ownership, 
management,  or  other  factors  bearing  on 
its  status  as  a  small  concern. 

(b)  Recertification  will  not  be  required 
nor  will  the  prohibition  against  future 
self-certification  apply  if  the  adverse 
SBA  size  determination  is  based  solely 
on  a  finding  of  affiliation  due  to  a  joint 
venture  (e.g.,  ostensible  subcontracting) 
limited  to  a  particular  Government 
procurement  or  property  sale,  or  is 
based  on  an  ineligible  manufacturer 
where  the  eligible  small  business  bidder 
or  offeror  is  a  nonmanufacturer  on  a 
particular  Government  procurement. 

(c)  A  denial  of  an  application  for 
recertification  is  a  formal  size 
determination  and  may  be  reviewed  by 
OHA  at  the  discretion  of  that  office. 

(d)  The  panting  of  an  application  for 
recertification  has  future  effect  only. 
While  it  is  a  formal  size  determination, 
notice  of  recertification  is  required  to  be 
given  only  to  the  applicant. 

Appeals  of  Size  Determinations  and  SIC 
Code  Designations 

§121.1101    Are  formal  Size  determinations 
subject  to  appeal? 

There  is  no  right  of  appeal  of  a  size 
determination.  OHA,  howevCT,  may,  in 
its  sole  discretion,  review  a  formal  size 
determination  made  by  a  SBA 
Government  Contracting  Area  Office  or 
by  a  Disaster  Area  Office.  Unless  OHA 
accepts  a  petition  for  review  of  a  formal 
size  determ     'tion,  the  size 
determinat)      made  by  a  SBA 
Govemmen      jntracting  Area  Office  or 
by  a  Disaster   .rea  Office  is  the  final 
decision  of  SBA.  The  procedures  for 
requesting  discretionary  reviews  by 
OHa  of  formal  size  determinations  are 
set  for  1  in  part  134  of  this  chapter. 

§  121.r    >    Are  SIC  code  designations 
subject     appeal? 

Appe.  iS  may  be  made  to  OHA,  which 
has  exclusive  jurisdiction  to  determine 
appeals  of  SIC  code  designations 
pursuant  to  part  134  of  this  chapter. 

§  121.1 103    What  are  the  procedures  for 
appealing  a  SIC  code  designation? 

(a)  Generally,  any  interested  party 
who  has  been  adversely  affected  by  a 
SIC  code  designation  may  appeal  the 
designation  to  OHA.  However,  with 
respect  to  a  particular  MED  contract, 
only  the  Associate  Administrator  for 
MED  may  appeal. 

(b)  Procedures  for  perfecting  SIC  code 
appeals  with  OHA  are  contained  in 
§  19.303  of  the  Federal  Acquisition 
Regulations.  48  CFR  19.303. 


Subpart  B-Other  Eligibility  Provisions 

Eligibility  of  Organizations  for  the 
Handicapped  for  Small  Business  Set- 
asides 

§121.1201    May  handicapped 
organizations  be  awarded  Federal 
procurements  set  aside  for  small  business? 
Section  15  of  the  Small  Business  Act, 
15  U.S.C.  644(c),  provides  that  public  or 
private  organizations  for  the 
handicapped  are  eligible  to  participate 
in  Federal  procurements  which  are  set 
aside  for  small  business. 

§  121 .1 202    What  is  an  organization  for  the 
handicapped? 

An  organization  for  the  handicapped 
means  a  public  or  private  entity: 

(a)  Which  is  organized  under  the  laws 
of  the  United  States  or  any  state  and 
operated  in  the  interest  of  handicapped 
individuals,  the  net  income  of  which 
does  not  inure  in  whole  or  in  part  to  the 
benefit  of  any  shareholder  or  other 
individual;  and 

(b)  Which  complies  with  any 
applicable  occupational  health  and 
safety  standard  prescribed  by  the 
Secretary  of  Labor. 

§  1 21 . 1 203    Who  are  handicapped 
Individuals? 

A  handicapped  individual  means  a 
person  who  has  a  physical,  mental,  or 
emotional  impairment,  defect,  ailment, 
disease,  or  disability  of  a  permanent 
nature  which  in  any  way  limits  the 
selection  of  any  type  of  employment  for 
which  the  person  would  otherwise  be 
qualified  or  qualifiable. 

§121.1204    What  are  the  eligibility 
requirements  for  organizations  for  the 
handicapped  to  receive  awards  of  contracts 
set  aside  for  small  business? 

Organizations  for  the  handicapped  are 
eligible  if  at  least  75  percent  of  the 
direct  labor  performed  on  each  item 
being  produced  under  the  contract,  or 
performed  in  providing  each  type  of 
service  under  the  contract,  is  performed 
by  handicapped  individuals,  and  the 
statutory  maximum  allowable  amount  of 
such  awards  for  the  applicable  fiscal 
year  has  not  been  reached. 

§  121.1205    What  are  the  procedures  for 
filing  protests  of  the  status  of  handicapped 
organizations? 

(a)  Who  may  protest.  A  responsive 
offeror,  the  affected  contracting  officer, 
or  SBA  may  file  a  protest. 

(b)  Procedure  to  protest  and  time 
frame.  A  protest  must  be  dehvered  to 
the  contracting  officer  by  hand, 
telegram,  or  be  placed  in  the  U.S.  mail 
prior  to  the  close  of  business  on  the  fifth 
working  day  af^er  bid  opening,  or,  in  the 
case  of  a  negotiated  prociurement,  the 


fifth  working  day  after  receipt  of 
notification  of  the  identity  of  the 
apoarent  successful  offeror. 

(c)  Protest  must  be  specific.  Protests 
must  allege  specific  information  tending 
to  show  that  the  protested  organization 
does  not  meet  the  eligibility  criteria. 

(d)  Receipt  of  protest  by  SBA  from 
contracting  officer.  The  contracting 
officer  who  received  the  protest  must 
promptly  forward  it  to  the  Associate 
Administrator  for  Government 
Contracting.  Small  Business 
Administration.  409  Third  Street,  S.W.. 
Washington,  D.C.  20416. 

(e)  Notice  to  the  protested 
organization.  SBA  wall  notify  the 
protested  organization  in  writing  of  the 
protest  and  request  documentation 
addressing  the  allegations  supporting 
theprotest. 

(f)  Required  response  from  protested 
organization.  Within  three  business 
days  of  receipt  of  written  notification  of 
the  protest  imm  SBA.  the  protested 
organization  must  provide  SBA  with 
required  documentation,  including  any 
other  documentation  or  information  it 
wishes  SBA  to  consider.  Failure  to 
submit  required  documentation  may  be 
grounds  for  a  finding  against  the 
protested  organization. 

(1)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  the  following 
documentation,  where  applicable,  must 
be  provided  to  SBA  in  order  to 
demonstrate  the  eligibility  of  an 
organization: 

(i)  A  copy  of  the  articles  of 
incorporation  of  the  protested 
organization  showing  the  date  of  filing 
and  the  signature  of  an  appropriate  State 
official. 

(ii)  A  copy  of  the  bylaws  of  the 
protested  organization. 

(iii)  If  the  articles  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  its  net  income  may 
inure  to  the  benefit  of  any  shareholder 
or  other  individual,  one  of  the  following 
documents: 

(A)  A  certified  copy  of  the  State 
statute  under  which  the  organization 
was  incorporated  which  includes 
wording  to  the  effect  that  no  part  of  its 
net  income  may  inure  to  the  benefit  of 
any  shareholder  or  other  individual; 

(B)  A  copy  of  a  resolution  approved 
by  the  governing  body  of  the 
corporation,  certified  by  an  officer  of  the 
corporation,  to  the  effect  that  no  part  of 
its  net  income  may  inure  to  the  benefit 
of  any  shareholder  or  other  individual; 
or 

(C)  A  copy  of  the  Internal  Revenue 
Service  certificate,  duly  executed  during 
the  prior  twelve  months,  indicating  that 
the  corporation  has  been  accepted  as  a 
non-profit  agency  for  taxation  purposes. 
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(2)  A  State-owned  or  State-operated 
workshop  for  the  blind  or  other  severely 
handicapped  shall  demonstrate  its 
eligibility  by  submitting  the  following 
documents: 

(i)  A  certified  copy  of  the  State  statute 
establishing  or  authorizing  the 
establishment  of  a  workshop  for  the 
handicapped:  and 

(ii)  In  the  case  of  a  wholly-owned 
State  corporation,  a  certified  copy  of  the 
corporate  bylaws;  and.  in  the  case  of  a 
State  agency,  a  certified  true  copy  of 
implementing  regulations,  operating 
procedures,  notice  of  establishment  of 
the  workshop,  or  other  similar 
documents. 

(3)  If  the  protested  organization  is  a 
workshop  participating  under  the  Javits- 
Wagner-O'Day  Program,  the  required 
documentation  may  be  delivered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  which 
maintains  workshop  eligibility 
documentation  on  file  in  its  offices. 
Delivery  may  be  made  by  hand, 
telegram  or  placement  in  the  U.S.  Postal 
Service. 

(g)  Required  consultation.  The 
Associate  Administrator  for  Government 
Contracting  will  consult  with  the 
Executive  Director  of  the  Committee  for 
Purchase  from  the  Blind  and  other 
Severely  Handicapped  before  rendering 
a  determination. 

(h)  Notice  of  decision.  SB  A  shall, 
within  ten  business  days  of  receipt  of  a 
protest,  notify  all  parties  of  its  decision. 
Notification  will  be  considered 
complete  u{}on  hand  delivery,  receipt  of 
a  telegram,  or  placement  in  the  U.S. 
Postal  Service. 

(i)  Final  SB  A  decision.  The  Associate 
Administrator  for  Government 
Contracting  makes  the  final  Agency 
decision. 


§121.1206    How  4oM  SB  A  handle 
of  sconomic  tmpact? 

A  proposed  award  of  a  small  business 
set-aside  to  an  organization  for  the 
handicapped  may  be  appealed  to  SBA  if 
a  small  business  concern  has 
experienced  or  is  likely  to  experience 
severe  economic  injury  as  the  result  of 
the  proposed  award. 

(a)  Who  may  appeal.  An  appeal  may 
be  filed  by  a  small  business  concern 
making  an  offer  on  the  solicitation 
which: 

(1)  Is  or  was  the  incumbent  contractor 
on  a  predecessor  contract  for  the 
services  or  products  being  solicited;  or 

(2)  Was  the  apparent  otherwise 
successful  offeror  on  a  prior  small 
business  set-aside  contract  that  was 
awarded  to  an  organization  for  the 
handicapped. 


(b)  Grounds  for  appeal.  (1)  An 
incumbent  contractor  must  show  that: 

(i)  Absent  competition  by 
organizations  for  the  handicapped,  it  is 
likely  to  receive  the  instemt  award;  and 

(ii)  The  dollar  amount  of  the  instant 
award  represents  at  least  25  percent  of 
the  concern's  annual  receipts  in  its  most 
recently  completed  fiscal  year. 

(2)  Offerors  appealing  on  the  grounds 
of  prior  small  business  set-aside 
contract  awards  to  organizations  for  the 
handicapped  must  show  that: 

(i)  Absent  competition  by 
organizations  for  the  handicapped,  it  is 
likely  to  receive  the  instant  award; 

(ii)  The  dollar  amount  of  the  instant 
award  represents  at  least  25  percent  of 
the  concern's  annual  receipts  in  its  most 
recently  completed  fiscal  year;  and 

(iii)  The  dollar  amount  of  the  prior 
small  business  set-aside  contract 
awarded  to  an  organization  for  the 
handicapped  for  which  the  concern  was 
the  apparent  otherwise  successful 
offeror  represented  at  least  25  percent  of 
its  annual  receipts  for  the  fiscal  year  in 
which  the  contract  was  awarded.  If  the 
fiscal  year  in  which  the  prior  contract 
was  awarded  to  an  organization  for  the 
handicapped  is  not  yet  completed,  the 
award  must  represent  at  least  25  percent 
of  the  concern's  most  recently 
completed  fiscal  year. 

(c)  Procedure  for  appeal.  (1)  Appeals 
must  be  submitted  to  the  contracting 
officer  who  must  promptly  forward 
them  to  the  Associate  Administrator  for 
Government  Contracting,  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Washington.  D.C.  20416.  The 
Associate  Administrator  makes  the  final 
Agency  decision. 

(2)  Appeals  must  be  delivered  by 
hand,  telegraph,  or  placed  in  the  United 
States  mail,  by  the  close  of  business  of 
the  tenth  calendar  day  after  opening  of 
bids  or.  in  the  case  of  negotiated 
procurements,  after  receiprt  of 
notification  of  the  identity  of  the 
apparent  successful  offeror. 

(3)  The  Associate  Administrator  will 
consult  with  the  Executive  Director  of 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
and  will  decide  the  appeal  within  ten 
working  days  after  its  receipt. 

(4)  The  Associate  Administrator  will 
notify  the  appellant  and  contracting 
officer  of  SBA's  decision  and  require  the 
contracting  officer  to  proceed  with 
award  or  to  make  an  award  without 
regard  to  offers  by  organizations  for  the 
handicapped. 


Waivers  of  the  Nonmanufacturer  Rule 
for  Classes  of  Products 

§121.1301    What  Is  the  Nonmanufacturer 
Rule? 
The  Nonmanufacturer  Rule  is  set  forth 

in  §  121.406(b). 

§121.1302    When  will  a  waiver  of  the 
Nonmanufacturer  Rule  t>e  granted  for  a 
class  of  products? 

(a)  A  waiver  for  a  class  of  products 
(class  waiver)  will  be  granted  when 
there  are  no  small  business 
manufacturers  or  processors  available  to 
participate  in  the  Federal  market  for  that 
class  of  products. 

(b)  Federal  market  means  acquisitions 
by  the  Federal  Government  from 
offerors  located  in  the  United  States,  or 
such  smaller  area  as  SBA  designates  if 

it  concludes  that  the  class  of  products 
is  not  supplied  on  a  national  basis. 

(1)  When  considering  the  appropriate 
market  area  for  a  product.  SBA 
presumes  that  the  entire  United  States  is 
the  relevant  Federal  market,  unless  it  is 
clearly  demonstrated  that  a  class  of 
products  cannot  be  procured  on  a 
national  basis.  This  presumption  may  be 
particularly  difficuh  to  overcome  in  the 
case  of  manufactured  products,  since 
such  items  typically  have  a  market  area 
encompassing  the  entire  United  States. 

(2)  When  considering  geographic 
segmentation  of  a  Federal  market.  SBA 
will  not  necessarily  use  market 
definitions  dependent  on  airline  radius, 
political,  or  SBA  regional  boundaries. 
Market  areas  typically  follow 
established  transportation  routes  rather 
than  jurisdictional  borders.  SBA 
examines  the  following  factors,  among 
others,  in  cases  where  geographic 
segmentation  for  a  class  of  prixiucts  is 
urged: 

(i)  Whether  perishability  affects  the 
area  in  which  the  product  can 
practically  be  sold; 

(ii)  Whether  transportation  costs  are 
high  as  a  proportion  of  the  total  value 
of  the  product  so  as  to  limit  the 
economic  distribution  of  the  product; 

(iii)  Whether  there  are  legal  barriers  to 
transportation  of  the  item; 

(iv)  Whether  a  fixed,  well-delineated 
boundary  exists  for  the  purported 
market  area  and  whether  this  boundary 
has  been  stable  over  time;  and 

(v)  Whether  a  small  business,  not 
currently  selling  in  the  defined  market 
area,  could  potentially  enter  the  market 
from  another  area  and  supply  the 
market  at  a  reasonable  price. 

(c)  Available  to  participate  in  the 
context  of  the  Federal  market  means 
that  contractors  exist  that  have  been 
awarded  or  have  performed  a  contract  to 
supply  a  specific  class  of  products  to  the 
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Federal  Government  within  24  months 
fit)m  the  date  of  the  request  for  waiver, 
either  directly  or  through  a  dealer,  or 
who  have  submitted  an  offer  on  a 
solicitation  for  that  class  of  products 
within  that  time  frame. 

(d)  Class  of  products  is  an  individual 
subdivision  within  a  four-digit  Industry 
Number  as  established  by  the  Office  of 
Management  and  Budget  in  the  SIC 
Manual. 

§121.1303    When  will  a  waiver  of  the 
Nonmanufacturer  Rule  be  granted  for  an 
individual  contract? 

An  individual  waiver  for  a  product  in 
a  specific  solicitation  will  be  approved 
when  the  SBA  Associate  Administrator 
for  Government  Contracting  reviews  and 
accepts  a  contracting  officer's 
determination  that  no  small  business 
manufactxirer  or  processor  can 
reasonably  be  expected  to  offer  a 
product  meeting  the  specifications  of  a 
solicitation,  including  the  period  of 
performance. 

§121.1304    Wtiat  are  ttM  procedures  for 
requesting  and  granting  waivers? 

(a)  Waivers  for  classes  of  products.  (1) 
SBA  may,  at  its  own  initiative,  examine 
a  class  of  products  for  possible  waiver 
of  the  Nonmanufactvu«r  Rule. 

(2)  Any  interested  person,  business, 
association,  or  Federal  agency  may 
submit  a  request  for  a  waiver  for  a 
particular  class  of  products.  Requests 
should  be  addressed  or  hand-carried  to 
the  Associate  Administrator  of 
Government  Contracting.  Small 
Business  Administration,  409  3rd  Street 
S.W.,  Washington,  D.C. 

(3)  Requests  for  a  waiver  of  a  class  of 
products  need  not  be  in  any  particular 
form,  but  should  include  a  statement  of 
the  class  of  products  to  be  waived,  the 
applicable  SIC  code,  and  detailed 
information  on  the  efforts  made  to 
identify  small  business  manufacturers 
or  processors  for  the  class. 

(4)  If  SBA   'ecides  that  there  are  small 
business  ma  -ifacturers  or  processors  in 
the  Federal  j^    )curement  market,  it  will 
deny  the  reqi  ;st  for  waiver,  issue  notice 
of  the  denial,  and  provide  the  names, 
addresses,  and  telephone  numbers  of 
the  sources  found.  If  SBA  does  not 
initially  confirm  the  existence  of  small 
business  manufacturers  or  processors  in 
the  Federal  market,  it  will: 

(i)  Publish  notices  in  the  Commerce 
Business  Daily  and  the  Federal  Register 
seeking  information  on  small  business 
manufacturers  or  processors, 
announcing  a*  notice  of  intent  to  waive 
the  Nonmanufacturer  Rule  for  that  class 
of  products  and  affording  the  public  a 
15-day  comment  period;  and 

(ii)  If  no  small  business  sources  are 
identified,  publish  a  notice  in  the 


Federal  Register  stating  that  no  small 
business  sources  were  found  and  that  a 
waiver  of  the  Nonmanufacturer  Rule  for 
that  class  of  products  has  been  granted. 

(5)  An  expedited  procedure  for 
issuing  a  class  waiver  may  be  used  for 
emergency  situations,  but  only  if  the 
contracting  officer  provides  a 
determination  to  the  Associate 
Administrator  for  Government 
Contracting  that  the  procurement  is 
proceeding  under  the  authority  of  FAR 
(48  CFR  6.302-2  for  "imusual  and 
compelling  urgency,"  or  provides  a 
determination  materially  the  same  as 
one  of  imusual  and  compelling  urgency. 
Under  the  expedited  procedure,  if  a 
small  business  manufacturer  or 
processor  is  not  identified  by  a  PASS 
search,  the  SBA  will  grant  the  waiver  for 
the  class  of  products  and  then  publish 

a  notice  in  the  Federal  Register.  The 
notice  will  state  that  a  waiver  has  been 
granted,  and  solicit  public  comment  for 
future  procurements. 

(6)  The  decision  by  the  Associate 
Administrator  for  Government 
Contracting  to  grant  or  deny  a  waiver  is 
the  final  decision  by  the  Agency. 

(7)  A  waiver  of  the  Nonmanufacturer 
Rule  for  classes  of  products  has  no 
specific  time  limitation.  SBA  will, 
however,  periodically  review  existing 
class  waivers  to  the  Nonmanufacturer 
Rule  to  determine  if  small  business 
manufacturers  or  processors  have 
become  available  to  participate  in  the 
Federal  market  for  the  waived  classes  of 
products  and  the  waiver  should  be 
terminated. 

(i)  Upon  SBA's  receipt  of  evidence 
that  a  small  business  manufacturer  or 
processor  exists  in  the  Federal  market 
for  a  waived  class  of  products,  the 
waiver  will  be  terminated  by  the 
Associate  Administrator  for  Government 
Contracting.  This  evidence  may  be 
discovered  by  SBA  during  a  periodic 
review  of  existing  waivers  or  may  be 
brought  to  SBA's  attention  by  other 
sources. 

(ii)  SBA  will  announce  its  intent  to 
terminate  a  waiver  for  a  class  of 
products  through  the  publication  of  a 
notice  in  the  Federal  Register,  asking 
for  comments  regarding  the  proposed 
termination. 

(iii)  Unless  public  comment  reveals 
that  no  small  business  nanufacturer  or 
process  in  fact  exists  fc    the  class  of 
products  in  question,  "^  iA  will  publish 
a  final  Notice  of  Term    ation  in  the 
Federal  Register. 

(b)  Individual  waivers  for  specific 
solicitations.  (1)  A  contracting  officer's 
request  for  a  waiver  of  the 
Nonmanufacturer  Rule  for  specific 
solicitations  need  not  be  in  any 


particular  form,  but  must,  at  a 
minimum,  include: 

(i)  A  definitive  statement  of  the 
specific  item  to  be  waived  and 
justification  as  to  why  the  specific  item 
is  required; 

(ii)  The  solicitation  number,  SIC  code, 
dollar  amount  of  the  procurement,  and 
a  brief  statement  of  the  procurement 
history; 

(iii)  A  determination  by  the 
contracting  officer  that  there  are  no 
known  small  business  manufacturers  or 
processors  for  the  requested  items  (the 
determination  must  contain  a  narrative 
statement  of  the  contracting  officer's 
efforts  to  search  for  small  business 
manufacturers  or  processors  of  the  item 
and  the  results  of  those  efforts,  and  a 
statement  by  the  contracting  officer  that 
there  are  no  known  small  business 
manufacturers  for  the  items  and  that  no 
small  business  manufacturer  or 
processor  can  reasonably  be  expected  to 
offer  the  required  items);  and 

(iv)  For  contracts  expected  to  exceed 
$500,000,  a  copy  of  the  Statement  of 
Work. 

(2)  Requests  should  be  addressed  to 
the  Associate  Administrator  for 
Government  Contracting,  Small 
Business  Administration.  409  3rd  Street. 
S.W.,  Washington,  D.C.  20416. 

(3)  SBA  wrill  examine  the  contracting 
officer's  determination  and  any  other 
information  it  deems  necessary  to  make 
an  informed  decision  on  the  individual 
waiver  request.  If  SBA's  research 
verifies  that  no  small  business 
manufacturers  or  processors  exist  for  the 
item,  the  Associate  Administrator  for 
Government  Contracting  will  grant  an 
individual,  one-time  waiver.  If  a  small 
business  manufacturer  or  processor  is 
found  for  the  product  in  question,  the 
Associate  Administrator  will  deny  the 
request.  Either  decision  represents  a 
final  decision  by  SBA. 

§  121.1305    How  is  a  list  of  previously 
granted  class  waivers  obtained? 

A  list  of  classes  of  products  for  which 
waivers  of  the  Nonmanufacturer  Rule 
have  been  granted  will  be  maintained  in 
SBA's  Prociirement  Automated  Source 
System  (PASS).  A  list  of  such  waivers 
may  also  be  obtained  by  contacting  the 
Office  of  Government  Contracting  at  the 
Small  Business  Administration, 
Washington,  D.C.  20416,  or  at  the 
nearest  SBA  Government  Contracting 
Area  Office. 

Dated:  November  11, 1995. 
Philip  Lader, 
Administrator. 
IFR  Doc.  95-28449  Filed  11-22-95;  8:45  am] 
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13  CFR  Part  123 

Disaster  Loan  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  President 
Clinton's  regulatory  review  directive, 
the  Small  Business  Administration  has 
completed  a  page-by-page  and  line-by- 
line review  of  its  regulations.  As  a 
result,  SBA  is  proposing  to  clarify  and 
streamline  its  regulations,  revising  or 
eliminating  any  duplicative,  outdated, 
inconsistent  or  confusing  provisions. 
This  proposed  rule  would  reorganize 
the  entire  regulation  123  covering  the 
disaster  loan  program  to  make  it  more 
clear  and  easier  to  use. 
DATES:  Comments  must  be  submitted  on 
or  before  Decernber  26,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Initiative  Team 
Leader  (123).  Small  Business 
Administration,  409  Third  Street,  SW., 
Suite  13.  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Kulik.  Associate  Administrator 
for  Disaster  Assistance,  at  (202)  205- 
6734. 

SUPPt.EMENTARY  INFORMATION:  Part  123  of 
Chapter  I.  13  CFR  contains  policies 
governing  the  eligibiUty  of  disaster 
victims  to  obtain  low-cost  loans  to 
restore  their  damaged  property  to  its 
pre-disaster  condition.  This  proposed 
rule  would  reorganize  the  entire  Part 
123  to  make  it  more  clear  and  easier  to 
use.  It  would  eliminate  references  to 
disasters  which  occurred  years  ago.  and 
it  would  eliminate  Subpart  D — Persian 
Gulf  Troop  Deployment  Economic 
Injury  Loans  because  the  authority  for 
that  loan  program  has  expired.  A 
conversion  table  follows: 


Existing  sec- 
tion 


Existing  sec- 
tion 

Action 

New  section 

123.1  

Revise 

Revise 

Revise 

Revise 

Delete  

Revise 

Revise 

Delete  

Revise 

Delete  

Revise 

Revise 

Revise 

Revise 

123.1 

123.2  

123.101 

123.3  

123.3,  123.4, 

123.4  

123.5, 
123.10, 
123.101 
123.5 

123  5      

123.6  

123.8 

123.7  

123.3 

123.8  

123.9  

123.10  

123.11    

123.101. 
123.104. 
123.105 

123.11 

123.12    

123.13 

123.13  

123.14  

123.16, 

123.104 
123.101 

123^ 

123.26 

123.27 
123.28 
123.29 
123.40 
123.41 


123.60-69  .... 


New  section 


123.201 

123.12 

123.9 

123.100. 

123200 
123.3 
123.3 
123.6.  123.7. 

123.12. 

123.101. 

123.105. 

123.106. 

23.107. 

123.201. 

123.202 
123.15. 

123.105 
123.202, 

123.203 

123.202 


123.14, 
123.301. 
123.302, 
123.303 


Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5.U.S.C  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  Executive  Order 
12866,  or  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601,  ef  seq. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35.  SBA 
certifies  that  this  rule  contains  no  new 
reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  has 
no  federahsm  implications  warranting 
preparation  of  the  federalism 
assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs — 
business.  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

Accordingly,  pursuant  to  the 
authority  set  forth  in  sections  5(b)(6). 
7(b)(1).  and  7(c)(6)  of  the  Small  Business 
Act,  SBA  hereby  proposes  to  revise  Part 
123  of  Title  13  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


PART  123— DISASTER  LOAN 
PROGRAM 

Overview 

Sm. 

123.1  What  do  these  rules  cover? 

123.2  What  are  disaster  loans  and  disaster 
declarations? 

123.3  How  are  disaster  declarations  made? 

123.4  What  is  a  disaster  area  and  why  is  it 
important? 

123.5  What  kinds  of  loans  are  available? 

123.6  What  does  SBA  look  for  when 
considering  a  disaster  loan  applicant? 

123.7  Are  there  restrictions  on  how  disaster 
loans  can  be  used? 

123.8  Does  SBA  charge  any  fees  for 
obtaining  a  disaster  loan? 

123.9  What  happens  if  I  don't  use  loan 
proceeds  for  the  intended  purpiose? 

123.10  What  happens  if  I  cannot  use  my 
insurance  proceeds  to  make  repairs? 

123.11  Does  SBA  require  collateral  for  any 
of  its  disaster  loans? 

123.12  Are  books  and  records  required? 

123.13  What  happens  if  my  loan 
application  is  denied? 

123.14  Application  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990. 

1 23. 1 5  What  if  I  change  ray  mind? 

123.16  Loan  Administration  and  Servicing. 

123.17  Application  of  Federal  requirements 
relating  to  flood  insurance, 
enviroiunental  considerations,  and  other 
matters. 

Home  Disaster  Loans 

123.100  Am  I  eligible  to  apply  for  a  home 
disaster  loan? 

123.101  When  am  I  not  eligible  to  apply  for 
a  home  disaster  loan? 

123.102  What  circumstances  would  justify 
my  relocating? 

123.103  What  happens  if  I  am  forced  to 
move  from  my  home? 

123.104  What  interest  rate  will  I  pay  on  my 
home  disaster  loan? 

123.105  How  much  can  1  borrow  with  a 
home  disaster  loan  and  what  limits 
apply  on  use  of  funds  and  repayment 
terms  apply? 

123.106  What  is  eligible  refinancing? 

123.107  What  is  mitigation?     • 

Physical  Disaster  Business  Loans 

123.200  Am  I  eligible  to  apply  for  a 
physical  disaster  business  loan? 

123.201  When  am  1  not  eligible  to  apply  for 
a  physical  disaster  business  loan? 

123.202  How  much  can  my  business 
borrow  with  a  physical  disaster  business 
loan? 

123.203  What  interest  rate  will  my  business 
[>ay  on  a  physical  disaster  business  loan 
and  what  are  the  repiayraent  terms? 

Economic  Injury  Disaster  Loans 

123.300  Is  my  business  eligible  to  apply  for 
an  economic  injury  disaster  loan? 

123.301  When  would  my  business  not  be 
eligible  to  apply  for  an  economic  injury 
disaster  loan? 

123.302  What  is  the  interest  rate  on  an 
economic  injury  disaster  loan? 

123.303  How  can  my  business  spend, my 
economic  injury  disaster  loan? 
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Authority:  15  U.S.C.  634(b)(6),  636(b), 
636(c)  and  636(f);  Pub.  L.  102-395,  106  SUt. 
1828. 1864;  and  Pub.  L.  103-75. 107  StaL 
739. 

Overview 

i  123.1    What  do  ttieae  rules  cover? 

This  part  covers  the  disaster  loan 
programs  authorized  under  the  Small 
Business  Act,  15  U.S.C.  636(b),  (c),  and 
(f).  Since  SBA  cannot  predict  the 
occurrence  or  magnitude  of  disasters,  it 
reserves  the  right  to  change  these  rules, 
without  advance  notice,  by  publishing 
interim  emergency  regulations  in  the 
Federal  Register. 

§  1 23.2    What  are  disaster  loans  and 
disaster  declarations? 

SBA  offers  low  interest,  fixed  rate 
loans  to  disaster  victims,  enabling  them 
to  repair  or  replace  property  damaged  or 
destroyed  in  declared  disasters.  It  also 
offers  such  loans  to  affected  small 
businesses  to  help  them  recover  from 
economic  injury  caused  by  such 
disasters.  Disaster  declarations  are 
official  notices  recognizing  that  specific 
geographic  areas  have  been  damaged  by 
floods  and  other  acts  of  nature,  riots, 
civil  disorders,  or  industrial  accidents 
such  as  oil  spills.  These  disasters  are 
sudden  events  which  cause  severe 
physical  damage,  and  do  not  include 
slower  physical  occurrences  such  as 
shoreline  erosion  or  gradual  land 
settling.  Sudden  physical  events  that 
cause  substantial  economic  injury  may 
be  disasters  even  if  they  do  not  cause 
physical  damage  to  a  victim's  property. 
Past  examples  include  ocean  conditions 
causing  significant  displacement  (major 
ocean  currents)  or  closure  (toxic  algae 
blooms)  of  customary  fishing  waters,  as 
well  as  contamination  of  food  or  other 
products  for  human  consumption  from 
unforeseeable  and  unintended  events 
beyond  the  control  of  the  victims. 

§  1 23.3    How  are  disaster  declarations 
made? 

(a)  There  are  four  ways  in  which 
disaster  declarations  are  issued  which 
make  SBA  disaster  loans  possible: 

(1)  The  President  declares  a  Major. 
Disaster  and  authorizes  Federal 
assistance,  including  individual 
assistance  (temporary  housing  and 
Individual  and  Family  Grant 
Assistance). 

(2)  SBA  makes  a  physical  disaster 
declaration,  based  on  the  cccurrence  of 
at  least  a  minimum  amount  of  physical 
damage  to  buildings,  machinery, 
equipment,  inventory,  homes  and  other 
property.  Such  damage  usually  must 
meet  the  following  tests: 

(i)  In  any  county  or  other  smaller 
political  subdivision  of  a  State  or  U.S. 


possession,  at  least  25  homes  or  25 
businesses,  or  a  combination  of  at  least 
25  homes,  businesses,  or  other  eligible 
institutions,  must  each  sustain 
uninsured  losses  of  40  percent  or  more 
of  the  estimated  fair  replacement  value 
or  pre-disaster  fair  market  value  of  the 
damaged  property,  whichever  is  lower, 
or 

(ii)  In  any  such  political  subdivision, 
at  least  three  businesses  each  sustain 
uninsured  losses  of  40  percent  or  more 
of  the  estimated  fair  replacement  value 
or  pre-disaster  fair  market  value  of  the 
damaged  property,  whichever  is  lower, 
and,  as  a  direct  result  of  such  physical 
damage,  25  percent  or  more  of  the  work 
1  )rce  in  their  commujiity  would  be 
unemployed  for  at  least  90  days;  and 

iii)  The  Governor  of  the  State  in 
which  the  disaster  occurred  submits  a 
written  request  to  SBA  for  a  physical 
disaster  declaration  by  SBA  (OMB 
Approval  No.  3245-0121).  This  request 
should  be  delivered  to  the  SBA  Disaster 
Area  Office  serving  the  region  where  the 
disaster  occurred  v^rithin  60  days  of  the 
date  of  the  disaster. 

(3)  SBA  makes  an  economic  injury 
disaster  declaration  in  response  to  a 
determination  of  a  natural  disaster  by 
the  Secretary  of  Agriculture. 

(4)  SBA  makes  an  economic  injury 
declfiration  in  reliance  on  a  state 
certification  that  at  least  5  small 
business  concerns  in  a  disaster  area 
have  suffered  substantial  economic 
injury  as  a  result  of  the  disaster  and  are 
in  need  of  financial  assistance  not 
otherwise  available  on  reasonable  terms. 
The  state  certification  must  be  signed  by 
the  Governor,  must  specify  the  county 
or  counties  or  other  political 
subdivisions  in  which  the  disaster 
occurred,  and  must  be  delivered  (with 
supporting  documentation)  to  the 
servicing  SBA  Disaster  Area  Office 
within  120  days  of  the  disaster 
occurrence. 

(b)  SBA  publishes  notice  of  any 
disaster  declaration  in  the  Federal 
Register.  The  published  notice  will 
identify  the  kinds  of  assistance 
available,  the  date  and  nature  of  the 
disaster,  and  the  deadline  and  location 
for  filing  loan  applications.  SBA  will 
accept  applications  after  the  announced 
deadline  only  when  SBA  determines 
that  the  late  filing  resulted  from 
substantial  causes  essentially  beyond 
the  control  of  the  applic^t. 
Additionally,  SBA  will  use  the  local 
media  to  inform  potential  loan 
applicants  where  to  obtain  loan 
applications  and  otherwise  to  assist 
victims  in  applying  for  disaster  loans. 


§12>  4    Wttat  is  a  disaster  area  and  wtiy  is 
itiir  ortant? 

Each  disaster  declaration  defines  the 
geographical  areas  affected  by  the 
disaster.  Only  those  victims  located  in 
the  declared  disaster  area  are  eligible  to 
apply  for  SBA  disaster  loans.  When  the 
President  declares  a  major  disaster,  the 
Federal  Emergency  Management  Agency 
defines  the  disaster  area.  In  major 
disasters,  economic  injury  disaster  loans 
may  be  made  for  victims  in  contiguous 
counties  or  other  political  subdivisions. 
Disaster  declarations  issued  by  the 
Administrator  of  SBA  include 
contiguous  counties  for  both  physical 
and  economic  injury  assistance. 
Contiguous  counties  or  other  political 
subdivisions  are  those  land  areas  which 
abut  the  land  area  of  the  declared 
disaster  area  without  geographic 
separation  other  than  by  a  minor  body 
of  Wc,  er,  not  to  exceed  one  mile 
betwt  an  the  land  areas  of  such  counties. 

§123.5    What  kinds  of  loans  are  available? 

SBA  offers  three  kinds  of  disaster 
loans:  physical  disaster  home  loans, 
physical  disaster  business  loans,  and 
economic  injury  business  loans.  SBA 
makes  these  loans  directly  or  in 
participation  with  a  financial 
institution.  If  a  loan  is  made  in 
participation  with  a  financial 
institution,  SBA's  share  in  that  loan  may 
not  exceed  90  percent. 

§  123.6    What  does  SBA  look  for  when 
considering  a  disaster  loan  applicant? 

There  must  be  reasonable  assurance 
that  you  can  repay  your  loan  out  of  your 
personal  or  business  cash  flow,  and  you 
must  have  satisfactory  credit  and 
character.  SBA  wrill  not  make  a  loan  to 
you  if  repayment  depends  upon  the  sale 
of  collateral  through  foreclosure  or  any 
other  disposition  of  assets  owned  by 
you.  SBA  is  prohibited  by  statute  from 
making  a  loan  to  you  if  you  are  engaged 
in  the  production  or  distribution  of  any 
product  or  service  that  has  been 
determined  to  be  obscene  by  a  court. 

§  123.7    Are  there  restrictions  on  how 
disaster  loans  can  be  used? 

You  must  use  disaster  loans  to  restore 
or  replace  your  primary  home 
(including  a  mobile  home  used  as 
primary  residence)  and  your  personal  or 
business  property  as  nearly  as  possible 
to  their  condition  before  the  disaster 
occurred,  and  within  certain  limits,  to 
protect  damaged  or  destroyed  real 
property  from  possible  future  similar 
disasters. 

§  1 23.8    Does  SBA  charge  any  fees  for 
obtaining  a  disaster  loan? 

SBA  does  not  charge  points,  closing, 
or  servicing  fees  on  any  disaster  loan. 
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You  %vill  be  responsible  for  payment  of 
any  closing  costs  owed  to  third  parties, 
such  as  recording  fees  and  title 
insurance  premiums.  Also,  if  your  loan 
is  made  in  participation  with  a  financial 
institution.  SB  A  will  charge  a  guaranty 
fise  to  the  financial  institution  and  the 
financial  institution  may  recover  the 
guaranty  fee  from  you. 

§123.9    Wbat  happens  If  I  don't  use  hMn 
proceeds  (or  the  intended  purpose? 

(a)  When  SBA  approves  each  loan 
application,  it  issues  a  loan 
authorization  which  specifies  the 
amount  of  the  loan,  repayment  terms, 
any  collateral  requirements,  and  the 
permitted  use  of  loan  proceeds.  If  you 
wrongfully  misapply  these  proceeds, 
you  will  be  liable  to  SBA  for  one  and 
one-half  times  the  proceeds  disbursed  to 
you  as  of  the  date  SBA  leams  of  your 
wrongful  misapplication.  Wrongful 
misapplication  means  the  willful  use  of 
any  loan  proceeds  without  SBA 
approval  contrary  to  the  loan 
authorization.  If  you  fail  to  use  loan 
proceeds  for  authorized  purposes  for  60 
days  or  more  after  receiving  a  loan 
disbursement  check,  such  non-use  also 
is  considered  a  wrongful  misapplication 
of  the  proceeds. 

(b)  if  SBA  leams  that  you  may  have 
misapplied  your  loan  proceeds.  SBA 
will  notify  you  at  your  last  known 
address,  by  certified  mail,  return  receipt 
requested.  You  will  be  given  at  least  30 
days  to  submit  to  SBA  evidence  that  you 
have  not  misapplied  the  loan  proceeds 
or  that  you  have  corrected  any  such 
misapplication.  Any  failure  to  respond 
in  time  will  be  considered  an  admission 
that  you  misapplied  the  proceeds.  If 
SBA  finds  a  wrongful  misapplication,  it 
will  cancel  any  undisbursed  loan 
proceeds,  call  the  loan,  and  begin 
collection  measures  to  collect  your 
outstanding  loan  balance  and  the  civil 
penalty.  You  may  also  face  criminal 
prosecution. 

§123.10    What  happens  if  I  cannot  use  my 
insurance  procwds  to  make  repairs? 

If  you  must  pay  insurance  proceeds  to 
the  holder  of  a  recorded  lien  or 
encumbrance  against  your  damaged 
property  instead  of  using  them  to  make 
repairs,  you  may  apply  to  SBA  for  the 
full  amount  needed  to  make  such 
repairs.  If  you  voluntarily  pay  insurance 
proceeds  to  a  recorded  lienholder.  your 
loan  eligibility  is  reduced  by  the  amoimt 
of  the  voluntary  payment. 

§  123.1 1     Does  SBA  require  collateral  for 
any  of  its  disaster  loans? 

Generally.  SBA  will  not  require  that 
you  pledge  collateral  to  secure  a  disaster 
home  loan  or  a  physical  disaster 
business  loan  of  $10,000  or  less,  or  an 


economic  injury  disaster  loan  of  $5,000 
or  less.  For  loans  larger  than  these 
amounts,  you  will  be  required  to 
provide  available  collateral  such  as  a 
lien  on  the  damaged  or  replacement 
property,  a  security  interest  in  personal 
property,  or  both. 

(a)  Sometimes  a  borrower,  including 
affiliates  as  defined  in  Part  121  of  this 
chapter,  will  have  more  than  one  loan 
after  a  single  disaster.  In  deciding 
whether  collateral  is  required.  SBA  will 
add  up  all  physical  disaster  loans  to  see 
if  they  exceed  $10,000  and  all  economic 
injury  disaster  loans  to  see  if  they 
exceed  $5,000. 

(b)  SBA  will  not  decline  a  loan  if  you 
lack  a  particular  amount  of  collateral  as 
long  as  it  is  reasonably  sure  that  you  can 
repay  your  loan.  If  you  refuse  to  pledge 
available  collateral  when  requested  by 
SBA,  however,  SBA  may  decline  or 
cancel  your  loan. 

§123.12    Are  tMok*  and  record*  required? 

You  must  retain  complete  records  of 
all  transactions  financed  with  your  SBA 
loan  proceeds,  including  copies  of  all 
contracts  and  receipts,  for  a  period  of  3 
years  after  you  receive  your  final 
disbursement  of  loan  proceeds.  If  you 
have  a  physical  disaster  business  or 
economic  injury  loan,  you  must  also 
maintain  current  and  accurate  books  of 
account,  including  financial  and 
operating  statements,  insurance 
poHcies.  and  tax  returns.  You  must 
retain  applicable  books  and  records  for 
3  years  after  your  loan  matures 
including  any  extensions,  or  fit>m  the 
date  when  your  loan  is  paid  in  full, 
whichever  occurs  first.  You  must  make 
available  to  SBA  or  other  authorized 
government  personnel  upon  request  all 
such  books  and  records  for  inspection, 
audit,  and  reproduction  during  normal 
business  hours  and  you  must  also 
permit  SBA  and  any  participating 
financial  institution  to  inspect  and 
appraise  your  assets.  (OMB  Approval 
No.  3245-0110.) 

§123.13    What  happens  if  my  loan 
application  is  denied? 

(a)  If  SBA  denies  your  loan 
application,  SBA  will  notify  you  in 
writing  and  set  forth  the  specific  reasons 
for  the  denial.  Any  applicant  whose 
request  for  a  loan  is  declined  for  reasons 
other  than  not  being  a  small  business 
(size)  has  the  right  to  present 
information  to  overcome  the  reason  or 
reasons  for  the  denial  and  to  request 
reconsideration.  (OMB  Approval  No. 
3245-0122.) 

(b)  Any  decline  due  to  size  can  only 
be  appealed  as  set  forth  in  Part  121  of 
this  chapter. 


(c)  Any  request  for  reconsideration 
must  be  in  writing  and  must  be 
delivered  to  the  SBA  office  that 
declined  the  original  application  within 
six  months  of  the  date  of  the  notice  of 
the  denial.  After  six  months,  a  new  loan 
application  is  required. 

(d)  A  written  request  for 
reconsideration  must  contain  all 
significant  new  information  that  you 
rely  on  to  overcome  SBA's  denial  of 
your  original  loan  application.  Your 
request  for  reconsideration  of  a  business 
loan  application  must  also  be 
accompanied  by  current  business 
financial  statements. 

(e)  If  SBA  declines  your  application  a 
second  time,  you  have  the  right  to 
appeal  to  the  Area  Director's  Office.  All 
appeals  n.ust  be  in  writing  and  be 
received  by  the  office  that  processed 
and  declined  the  prior  reconsideration 
within  30  days  of  the  decline  action. 
Your  request  must  state  that  you  are 
appealing,  and  must  contain  your 
written  justification  for  believing  that 
the  decline  action  should  be  reversed. 

(f)  The  decision  of  the  Area  Director 
is  final  unless: 

(1)  The  Area  Director  does  not  have 
authority  to  approve  the  requested  loan; 

(2)  The  Area  Director  refers  the  matter 
to  the  Associate  Administrator  for 
Disaster  Assistance:  or 

(3)  The  Associate  Administrator  for 
Disaster  Assistance,  upon  a  showing  of 
special  circumstances,  requests  the  Area 
Director's  office  to  forward  the  matter  to 
him  or  her  for  final  consideration. 
Special  circumstances  may  include,  but 
are  not  limited  to.  policy  considerations, 
alleged  improper  acts  by  SBA  personnel 
or  others  in  processing  the  application, 
and  conflicting  policy  interpretations 
between  two  Area  Offices. 

§  123.14    Application  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990. 

(a)  Under  the  Federal  Debt  Collection 
Procedures  Act  of  1990  (28  U.S.C. 
3201(e)).  a  debtor  who  owns  property 
which  is  subject  to  an  outstanding 
judgment  lien  for  a  debt  owed  to  the 
United  States  is  generally  not  eligible  to 
receive  physical  and  economic  injury 
disaster  loans.  The  SBA  Associate 
Administrator  for  Disaster  Assistance,  or 
designee,  may  waive  this  restriction 
against  receiving  disaster  loans  upon  a 
demonstration  of  good  cause.  Good 
cause  means  a  written  representation  by 
you  under  oath  which  convinces  SBA 
that: 

(1)  The  declared  disaster  was  a  major 
contributing  factor  to  the  delinquency 
which  led  to  the  judgment  lien, 
regardless  of  when  the  original  debt  was 
incurred;  or 
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(2)  The  disaster  directly  prevented 
you  from  fulfilling  the  terms  of  an 
agreement  with  SBA  or  any  other 
Federal  Government  entity  to  satisfy  its 
pre-disaster  judgment  lien;  in  this 
situation,  the  judgment  creditor  must 
certify  to  SBA  that  you  were  compl)ring 
with  the  agreement  to  satisfy  the 
judgment  lien  when  the  disaster 
occurred;  or 

(3)  Other  circumstances  exist  which 
wouldjustify  a  waiver. 

(b)  Tne  waiver  determination  by  the 
Associate  Administrator  for  Disaster 
Assistance,  or  designee,  is  a  final,  non- 
appealable decision.  The  granting  of  a 
waiver  does  not  include  loan  approval; 
a  waiver  recipient  must  then  follow 
normal  loan  application  procedures. 

S  123.15    What  If  I  change  my  mind? 

If  SBA  required  you  to  pledge 
collateral  for  your  loan,  you  may  change 
your  mind  and  rescind  your  loan 
pursuant  to  the  Consiuner  Credit 
Protection  Act,  15  U.S.C.  1601.  and 
Regulation  Z  of  the  Federal  Reserve 
Board,  12  CFR  Part  226.  Your  note  and 
any  collateral  documents  signed  by  you 
will  be  canceled  upon  your  return  of  all 
loan  proceeds  and  your  payment  of  any 
interest  accrued. 

§  123.16    Loan  Administration  and 
Servicing. 

(a)  If  you  obtained  your  disaster  loan 
from  a  participating  lender,  that  lender 
is  responsible  for  closing  and  servicing 
your  loan.  If  you  obtained  your  loan 
directly  from  SBA.  your  loan  will  be 
closed  and  serviced  by  SBA.  The  SBA 
rules  on  servicing  are  found  in  part  120 
of  this  chapter. 

(b)  If  you  are  unable  to  pay  your  SBA 
loan  installments  in  a  timely  manner  for 
reasons  substantially  beyond  your 
control,  you  may  request  that  SBA 
suspend  your  loan  payments,  extend 
your  maturity,  or  both. 

§  123.17    Application  of  Federal 
requirements  relating  to  flood  insurance, 
envlronnrwntal  considerations,  and  other 
matters. 

As  a  condition  of  disbursement,  you 
must  be  in  compliance  with  certain 
requirements  relating  to  flood 
insurance,  lead-based  paint,  earthquake 
hazards,  coastal  barrierislands,  and 
child  support  obligations,  as  set  forth  in 
§§120.170  through  120.175  of  this 
chapter. 

Home  Disaster  Loans 

§123.100    Am  I  eligible  to  apply  for  a  home 
disaster  loan? 

(a)  You  are  eligible  to  apply  for  a 
home  disaster  loan  if  you: 

(1)  Own  and  occupy  your  primary 
residence  and  have  suffered  a  physical 


loss  to  your  primary  residence,  personal 
property,  or  both;  or 

(2)  Do  not  own  your  primary 
residence,  but  suffered  a  physical  loss  to 
your  personal  property.  Family 
members  residing  in  the  same 
household  are  eligible  if  they  are  not 
dependents  of  the  owners  of  the 
residence. 

(b)  Losses  may  be  claimed  only  by  the 
owners  of  the  property  at  the  time  of  the 
disaster,  and  all  such  losses  will  be 
verified  by  SBA.  SBA  will  consider 
beneL.  ial  ownership  as  well  as  legal 
title  (f(  >T  real  or  personal  property)  in 
determining  who  suffered  the  loss. 

§  1 23.1 01    When  am  I  not  eligible  for  a 
home  disaster  loan? 

You  are  not  eligible  for  a  home 
disaster  loan  if: 

(a)  You  have  been  convicted,  during 
the  past  year,  of  a  felony  during  and  in 
connection  with  a  riot  or  civil  disorder 
or  other  declared  disaster; 

(b)  You  acquired  voluntarily  more 
than  a  50  percent  ownership  interest  in 
the  damaged  property  after  the  disaster, 
and  no  contract  of  sale  existed  at  the 
time  of  the  disaster; 

(c)  Your  damaged  property  can  be 
repaired  or  replaced  with  the  proceeds 
of  insurance,  gifts  or  other 
compensation,  including  condemnation 
awards  (with  one  exception,  these 
amounts  must  either  be  deducted  from 
the  amount  of  the  claimed  losses  or,  if 
received  af^er  SBA  has  approved  and 
disbursed  a  loan,  must  be  paid  to  SBA 
as  principal  payments  on  yoiu"  loan. 
You  must  notify  SBA  of  any  such 
recoveries  collected  after  receiving  an 
SBA  disaster  loan  (OMB  Approval  No. 
3245-0124).  The  one  exception  appUes 
to  the  Individual  and  Family  Grant 
Program  of  the  Federal  Emergency 
Management  Agency  solely  to  meet  an 
emergency  need  pending  processing  of 
an  SBA  loan.  In  such  an  event,  you  must 
repay  the  financial  assistance  with  SBA 
loan  proceeds  if  it  was  used  for 
purposes  also  eligible  for  an  SBA  loan); 

(a)  SBA  determines  that  you  assimied 
the  risk  (tor  example,  by  not 
maintaining  flood  insurance  as  required 
by  an  earlier  SBA  disaster  loan  when 
the  current  loss  is  also  due  to  flood); 

(e)  Your  damaged  property  is  a 
secondary  home  (although  if  you  rented 
the  property  out  before  the  disaster  and 
the  property  would  not  constitute  a 
"residence"  under  the  provisions  of 
Section  280A  of  the  Internal  Revenue 
Code,  you  may  be  eligible  for  a  physical 
disaster  business  loan); 

(f)  Your  damaged  property  is  the  type 
of  vehicle  normally  used  for  recreational 
purposes,  such  as  motorhomes,  aircraft, 
and  boats; 


(g)  Your  damaged  property  consists  of 
cash  or  securities; 

(h)  The  replacement  value  of  your 
damaged  personal  property  is 
extraordinarily  high  and  not  easily 
verified,  such  as  the  value  of  antiques, 
artworks,  or  hobby  collections; 

(i)  You  or  other  principal  owners  of 
the  damaged  property  are  presently 
incarcerated,  or  on  probation  or  parole 
following  conviction  for  a  serious 
criminal  offense; 

(j)  Your  only  interest  in  the  damaged 
property  is  in  the  form  of  a  security 
interest,  mortgage,  or  deed  of  trust; 

(k)  The  damaged  building,  including 
contents,  was  newly  constructed  or 
substantially  improved  on  or  after 
February  9,  1989,  and  (vrithout  a 
significant  business  justification)  is 
located  seaward  of  mean  high  tide  or 
entirely  in  or  over  water;  or 

(1)  You  voluntarily  decide  to  relocate 
outside  the  business  area  in  which  the 
disaster  has  occiured,  and  there  are  no 
special  or  unusual  circumstances 
leading  to  your  decision  (Business  area 
means  the  municipality  which  provides 
general  governmental  services  to  your 
damaged  home  or,  if  not  located  in  a 
municipality,  the  county  or  equivalent 
poUtical  entity  in  which  your  damaged 
home  is  located). 

§123.102    What  circumstances  would 
Justify  my  relocating? 

SBA  may  approve  a  loan  if  you  intend 
to  relocate  outside  the  business  area  in 
which  the  disaster  has  occurred  if  your 
relocation  is  caused  by  such  special  or 
luiusual  circumstances  as: 

(a)  Demonstrable  risk  that  the 
business  area  will  suffer  future 
disasters; 

(b)  A  change  in  employment  status 
(such  as  loss  of  job,  transfer,  lack  of 
adequate  job  opportunities  within  the 
business  area  or  scheduled  retirement 
within  18  months  after  the  disaster 
occurs); 

(c)  Medical  reasons;  or 

(d)  Special  family  considerations 
which  necessitate  a  move  outside  of  the 
business  area. 

§  1 23.1 03    What  happens  If  I  am  forced  to 
move  from  my  home? 

If  you  must  relocate  inside  or  outside 
the  business  area  because  local 
authorities  will  not  allow  you  to  repair 
your  damaged  property,  SBA  considers 
this  to  be  a  total  loss  and  a  mandatory 
relocation.  In  this  case,  your  loan  would 
be  an  amount  that  SBA  considers 
sufficient  to  replace  your  residence  at 
your  new  location,  plus  funds  to  cover 
losses  of  personal  property  and  eligible 
refinancing. 
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§123.104    What  intSTBSt  rate  will  I  pay  on 
my  twme  disastar  loan? 

If  you  can  obtain  credit  elsewhere, 
your  interest  rate  is  set  by  a  statutory 
formula,  but  will  not  exceed  8  percent 
per  annum.  If  you  cannot  obtain  credit 
elsewhere,  yo\ir  interest  rate  is  one-half 
the  statutory  rate,  but  will  not  exceed  4 
percent  per  annum.  Credit  elsewhere 
means  thlt.  with  your  cash  flow  and 
disposable  assets.  SBA  believes  you 
could  obtain  financing  firom  non-federal 
sources  on  reasonable  terms.  If  you 
carmot  obtain  credit  elsewhere,  you  also 
may  be  able  to  borrow  from  SBA  to 
refinance  existing  recorded  liens  against 
your  damaged  real  property.  Under 
prior  legislation,  some  SBA  disaster 
loans  had  split  interest  rates.  On  any 
such  loan,  repayments  of  principal  au« 
applied  first  to  that  portion  of  the  loan 
with  the  lowest  interest  rate. 

i  123.105    How  much  can  I  borrow  wWh  a 
home  disaster  loan  and  what  llmita  apply  on 
use  of  funds  and  repayment  terms? 

(a)  For  all  disasters  occurring  on  or 
after  October  26,  1993,  there  are  limits 
on  how  much  money  you  can  borrow 
for  particular  purposes: 

(1)  $40,000  for  repair  or  replacement 
of  household  and  personal  effects; 

(2)  $200,000  for  repair  or  replacement 
of  a  primary  residence  (including 
upgrading  in  order  to  meet  minimtim 
standards  of  safety  and  decency  or 
current  building  code  requirements). 
Repair  or  replacement  of  landscaping 
and/or  recreational  facilities  can  not 
exceed  $5,000; 

(3)  $200,000  for  eligible  refinancing 
purposes;  and 

(4)  20  percent  of  the  loan  amount  (not 
including  refinancing)  up  to  a  maximum 
of  $48,000  for  mitigation. 

(b)  You  may  not  use  loan  proceeds  to 
repay  any  debts  on  personal  property, 
secured  or  unsecured,  unless  you 
incurred  those  debts  as  a  direct  result  of 
the  disaster. 

(c)  SBA  determines  the  loan  maturity 
and  repayment  terms  based  on  your 
needs  and  your  ability  to  pay.  Generally, 
you  will  pay  equal  monthly  installments 
of  principal  and  interest,  beginning  five 
months  from  the  date  of  the  loan,  as 
shown  on  the  Note  securing  the  loan. 
SBA  will  consider  other  payment  terms 
if  you  have  seasonal  or  fluctuating 
income,  and  SBA  may  allow  installment 
payments  of  varying  amounts  over  the 
first  two  years  of  the  loan.  The 
maximum  maturity  for  a  home  disaster 
loan  is  30  years.  There  is  no  penalty  for 
prepayment  of  home  disaster  loans. 

§  123.106    What  is  eligible  refinancing? 

(a)  If  your  home  (primary  residence) 
is  totally  destroyed  or  substantially 


damaged,  and  you  do  not  have  credit 
elsewhere,  SBA  may  allow  you  to  . 
borrow  money  to  refinance  recorded 
liens  or  encumbrances  on  your  home. 
Your  home  is  totally  destroyed  or 
substantially  damaged  if  it  has  suffered 
uninsured  or  otherwise  uncompensated 
damage  which,  at  the  time  of  the 
disaster,  is  either: 

(1)  40  percent  or  more  of  the  home's 
market  value  or  replacement  cost  at  the 
time  of  the  disaster,  including  land 
value,  whichever  is  less;  or 

(2)  50  percent  or  more  of  its  market 
value  or  replacement  cost  at  the  time  of 
the  disaster,  not  including  land  value, 
whichever  is  less. 

(b)  Your  home  disaster  loan  for 
refinancing  existing  liens  or 
encumbrances  cannot  exceed  an  amount 
equal  to  the  lesser  of  $200,000,  or  the 
physical  damage  to  your  primary 
residence  after  reductions  for  any 
insurance  or  other  recovery. 

§123.107    What  la  mitigation? 

Mitigation  means  specific  measures 
taken  by  you  to  protect  against  recurring 
damage  in  similar  future  disasters. 
Examples  include  retaining  walls,  sea 
walls,  grading  and  contouring  land, 
relocating  utilities  and  modifying 
structures.  The  money  that  you  can 
borrow  for  mitigation  is  limited  to  the 
lesser  of  the  cost  of  mitigation,  or  20 
percent  of  your  loan  to  repair  or  replace 
your  damaged  primary  residence  and 
personal  property.  SBA  will  not  accept 
a  request  for  a  loan  increase  for 
mitigation  filed  after  final  disbursement 
of  your  original  loan  unless  you  can 
show  that  your  request  was  late  because 
of  substantial  reasons  beyond  your 
control. 

Physical  Disaster  Business  Loans 

§123.200    Am  I  eligible  to  apply  for  a 
physical  disaster  business  loan? 

(a)  Almost  any  business  concern  or 
charitable  or  other  non-profit  entity 
whose  real  or  tangible  personal  property 
is  damaged  in  a  declared  disaster  area 
is  eligible  to  apply  for  a  physical 
disaster  business  loan.  Your  business 
may  be  a  sole  proprietorship, 
partnership,  corporation,  limited 
liability  company,  or  other  legal  entity 
recognized  under  State  law.  Your 
business'  size  (average  annual  receipts 
or  number  of  employees)  is  not  taken 
into  consideration  in  determining  your 
eligibility  for  a  physical  disaster 
business  loan.  If  your  damaged  business 
occupied  rented  spare  at  the  time  of  the 
disaster,  and  the  terms  of  your  business' 
lease  require  you  to  make  repairs  to 
your  business'  building,  you  may  have 
suffered  a  physical  loss  and  can  apply 
for  a  physical  business  disaster  loan  to 


repair  the  property.  In  all  other  cases, 
the  owner  of  the  building  is  the  eligible 
loan  applicant. 

(b)  Damaged  vehicles,  of  the  type 
normally  used  for  recreational  purposes, 
such  as  motorhomes.  aircraft,  and  boats, 
may  be  repaired  or  replaced  with  SBA 
loan  proceeds  if  you  can  submit 
evidence  that  the  damaged  vehicles 
were  used  in  your  business  at  the  time 
of  the  disaster. 

§123.201    When  am  I  not  eligible  to  apply 
for  a  physical  disaster  bustnasa  loan? 

(a)  You  are  not  eligible  for  a  physical 
disaster  business  loan  if  your  business 
is  an  agricultural  enterprise  or  if  you  fit 
into  any  of  the  categories  in  §  123.101. 
Agricultural  enterprise  means  a 
business  primarily  engaged  in  the 
production  of  food  and  fiber,  ranching 
and  raising  of  livestock,  aquaculture  and 
all  other  farming  and -agriculture-related 
industries. 

(b)  Sometimes  a  damaged  business  is 
engaged  in  both  agricultural  and  non- 
agricultural  business  activities.  If  the 
primary  business  activity  of  your 
damaged  business  is  not  an  agricultural 
enterprise,  you  may  apply  for  a  physical 
disaster  business  loan,  but  loan 
proceeds  may  not  be  used,  directly  or 
indirectly,  for  the  benefit  of  your 
agricultural  enterprises,  even  if  they 
also  sufi^ered  damage. 

(c)  If  your  business  is  going  to  relocate 
voluntarily  outside  the  business  area  in 
which  the  disaster  occurred,  you  are  not 
eligible  for  a  physical  disaster  business 
loan.  If,  however,  the  relocation  is  due   . 
to  uncontrollable  or  compelling 
circumstances,  SBA  will  consider  the 
relocation  to  be  involuntary  and  eligible 
for  a  loan.  Such  circumstances  may 
include,  but  are  not  Umited  to: 

(1)  The  elimination  or  substantial 
decrease  in  the  market  for  your  products 
or  services,  as  a  consequence  of  the 
disaster; 

(2)  A  change  in  the  demographics  of 
your  business  area  within  18  months 
prior  to  the  disaster,  or  as  a  result  of  the 
disaster,  which  makes  it  uneconomical 
to  continue  operations  in  your  business 
area; 

(3)  A  substantial  change  in  your  cost 
of  doing  business,  as  a  result  of  the 
disaster,  which  nrakes  the  continuation 
of  your  business  in  the  business  area  not 
economically  viable; 

(4)  Location  of  your  business  in  a 
hazardous  area  such  as  a  special  flood 
hazard  area  or  an  earthquake-prone  area; 

(5)  A  change  in  the  public 
infrastructure  in  your  business  area 
which  occurred  within  18  months  or  as 
a  result  of  the  disaster  that  would  result 
in  substantially  increased  expenses  for 
your  business  in  the  business  area; 
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(6)  Your  implementation  of  decisions 
adopted  and  at  least  partially 
implemented  within  18  months  prior  to 
the  disaster  to  move  your  business  out 
of  the  business  area;  and 

(7)  Other  factors  which  undermine  the 
economic  viability  of  your  business 
area. 

§  123.202    How  much  can  my  business 
borrow  with  a  physical  disaster  business 
loan? 

(a)  Disaster  business  loans,  including 
both  physical  disaster  and  economic 
injury  loans  to  the  same  borrower, 
together  with  its  affiliates,  cannot 
exceed  the  greater  of  the 
uncompensated  physical  loss  and 
economic  injury  or  $1.5  million. 
Physical  disaster  loans  may  include 
amounts  to  meet  current  building  code 
requirements.  If  your  business  is  a  major 
source  of  employment.  SBA  may  waive 
the  $1.5  million  limitation.  A  major 
source  of  employment  is  a  business 
concern  which  has  one  or  more 
locations  in  the  disaster  area  which: 

(1)  Employed  10  percent  or  more  of 
the  entire  work  force  within  the 
commuting  area  of  a  geographically 
identifiable  community  (no  larger  than 
a  county),  provided  that  the  commuting 
area  does  not  extend  more  than  50  miles 
from  such  community;  or 

(2)  Employed  5  percent  of  the  work 
force  in  an  industiy  within  the  disaster 
area  and.  if  the  concern  is  a  non- 
manufacturing  concern,  employed  no 
less  than  50  employees  in  the  disaster 
area,  or  if  the  concern  is  a 
manufacturing  concern,  employed  no 
less  than  150  employees  in  the  disaster 
area;  or 

(3)  Employed  no  less  than  250 
employees  within  the  disaster  area. 

(b)  SBA  wrill  consider  waiving  the 
$1.5  million  loan  limit  only  if: 

(1)  Your  damaged  location  or 
locations  are  out  of  business  or  in 
imminent  danger  of  going  out  of 
business  as  a  result  of  the  disaster,  and 
a  loan  in  excess  of  $1.5  milHon  is 
necessary  to  reopen  or  keep  open  the 
damaged  locations  in  order  to  avoid 
substantial  unemployment  in  the 
disaster  area;  and 

(2)  You  have  used  all  reasonably 
available  funds  frtjm  your  business,  its 
affiliates  and  its  principal  owners  (20% 
or  greater  ownership  interest)  and  all 
available  credit  elsewhere  (as  described 
in  Section  123.104)  to  alleviate  your 
physical  damage  and  economic  injury. 

(c)  Physical  disaster  business 
borrowers  may  request  refinancing  of 
liens  on  both  damaged  real  property  and 
machinery  and  equipment,  but  for  an 
amount  reduced  by  insurance  or  other 
compensation.  To  do  so,  your  business 


property  must  be  totally  destroyed  or 
substantially  damaged,  which  means: 

(1)  40  percent  or  more  of  the  aggregate 
value  (lesser  of  market  value  or 
replacement  cost  at  the  time  of  the 
disaster)  of  the  damaged  real  property 
(including  land)  and  damaged 
machinery  and  equipment;  or 

(2)  50  percent  or  more  of  the  aggregate 
value  (lesser  of  market  value  or 
replacement  cost  at  the  time  of  the 
disaster)  of  the  damaged  real  property 
(excluding  land)  and  damaged 
machinery  and  equipment. 

(d)  Loan  funds  allocated  for  repair  or 
replacement  of  landscaping  or 
recreational,  facilities  may  not  exceed 
$5,000  unless  the  landscaping  or 
recreational  facilities  fulfilled  a 
functional  need  or  contributed  to  the 
generation  of  business. 

§  1 23.203    What  Interest  rate  will  my 
business  pay  on  a  physical  disaster 
business  loan  and  what  are  the  repayment 
terms? 

(a)  SBA  will  announce  interest  rates 
with  each  disaster  declaration.  If  your 
business,  together  with  its  affiliates  and 
principal  owners,  have  credit  elsewhere, 
your  interest  rate  is  set  by  a  statutory 
formula,  but  will  not  exceed  8  percent 
per  annum.  If  you  do  not  have  credit 
elsewhere,  your  interest  rate  will  not 
exceed  4  percent  per  aimum.  The 
maturity  of  your  loan  depends  upon 
your  repayment  ability  but  cannot 
exceed  3  years  if  you  have  credit 
elsewhere.  Otherwise,  the  maximum 
maturity  is  30  years. 

(b)  Generally,  you  must  pay  equal 
monthly  installments,  of  principal  and 
interest,  beginning  five  months  from  the 
date  of  the  loan  as  shown  on  the  Note. 
SBA  will  consider  other  payment  terms 
if  you  have  seasonal  or  fluctuating 
income,  and  SBA  may  allow  installment 
payments  of  varying  amounts  over  the 
first  two  years  of  the  loan.  There  is  no 
penalty  for  prepayment  for  disaster 
loans. 

Economic  Injury  Disaster  Loans 

§123.300    Is  my  business  eligible  to  apply 
for  an  economic  injury  disaster  loan? 

(a)  If  your  business  is  located  in  a 
declared  disaster  area,  and  suffered 
substantial  economic  injury  as  a  direct 
result  of  a  declared  disaster,  you  are 
eligible  to  apply  for  an  economic  injury 
disaster  loan. 

(1)  Substantial  economic  injury  is 
such  that  a  business  concern  is  unable 
to  meet  its  obUgations  as  they  mature  or 
to  pay  its  ordinary  and  necessary 
operating  expenses. 

(2)  Loss  of  anticipated  profits  or  a 
drop  in  sales  is  not  considered 


substantial  economic  injury  for  this 
purpose. 

(b)  Economic  injury  disaster  loans  are 
available  only  if  you  were  a  small 
business  (as  defined  in  part  121  of  this 
chapter)  when  the  declared  disaster 
commenced,  you  and  your  affiliates  and 
principal  owners  (20%  or  more 
ovmership  interest)  have  used  all 
reasonably  available  funds,  and  you  are 
unable  to  obtain  credit  elsewhere  (as 
described  in  §  123.104). 

(c)  Eligible  businesses  do  not  include 
agricultural  enterprises,  but  do 
include — 

(1)  Small  nurseries  affected  by  a 
drought  disaster  designated  by  the 
Secretary  of  Agriculture  (nurseries  are 
commercial  establishments  deriving  50 
percent  or  more  of  their  annual  receipts 
from  the  production  and  sale  of 
ornamental  plants  and  other  nursery 
products,  including,  but  not  limited  to, 
bulbs,  florist  greens,  fohage,  flowers, 
flower  and  vegetable  seeds,  shrubbery, 
and  sod); 

(2)  Small  agricultural  cooperatives; 
and 

(3)  Producer  cooperatives. 

§  123.301    When  would  my  business  not  be 
eligible  to  apply  for  an  economic  Injury 
disaster  loan? 

Your  business  is  not  eligible  for  an 
economic  disaster  loan  if  you  fit  into 
any  of  the  categories  in  §§  123.101  and 
123.201,  or  if  your  business  is: 

(a)  Engaged  in  gambling,  lending, 
multi-level  sales  distribution,  loan 
packaging,  speculation,  or  investment 
(except  for  real  estate  investment  with 
property  held  for  rental  when  the 
disaster  occurred); 

(b)  A  non-profit  or  charitable  concern; 

(c)  A  consumer  or  marketing 
cooperative;  or 

(a)  Not  a  small  business  concern. 

§  1 23.302    What  is  the  interest  rate  on  an 
economic  injury  disaster  loan? 

Your  economic  injury  loan  will  have 
an  interest  rate  of  4  percent  per  annum 
or  less. 

§123.303    How  can  my  business  spend  my 
economic  injury  disaster  loan? 

(a)  You  can  only  use  the  loan 
proceeds  for  working  capital  necessary 
to  carry  your  concern  until  resumption 
of  normal  operations  and  for 
expenditures  necessary  to  alleviate  the 
specific  economic  injury,  but  not  to 
exceed  that  which  the  business  could 
have  provided  had  the  injury  not 
occurred. 

(b)  Loan  proceeds  may  not  be  used  to: 

(1)  Refinance  indebtedness  which  you 
incurred  prior  to  the  disaster  event;  or 

(2)  Make  payments  on  loans  owrned  by 
another  federal  agency  (including  SBA) 
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or  a  Small  Business  Investment 
Company  licensed  under  the  Small 
Business  Investment  Act;  or 

(3)  Pay,  directly  or  indirectly,  any 
obligations  resulting  from  a  federal. 
state  or  local  tax  penalty  as  a  result  of 
negligence  or  fraud,  or  any  non-tax 
criminal  fine,  civil  fine,  or  penalty  for 
non-compliance  with  a  law,  regulation, 
or  order  of  a  federal,  state,  regional,  or 
local  agency  or  similar  matter;  or 

(4)  Repair  physical  damage;  or 

(5)  Pay  dividends  or  other 
disbursements  to  owners,  partners, 
officers  or  stockholders,  except  for 
reasonable  remuneration  directly  related 
to  their  performance  of  services  for  the 
business. 

Dated:  November  11.  1995. 
Philip  L«der. 
Administrator. 
|FR  Doc.  gS-aa^SO  Filed  11-22-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Ainpace  Oockat  No.  95-ASO-2S1 

Proposed  Establishment  of  Class  E 
Airspace;  Stuart,  FL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  noticeproposes  to 
establish  Class  E  airspace  at  Stuart.  FL. 
GPS  RWY  11  and  GPS  RWY  29 
Standard  Instrument  Approach 
Procedures  (SlAP's)  have  been 
developed  for  Witham  Field.  Controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  (AGL)  is  needed 
to  accommodate  these  SlAP's  and  for 
instrument  flight  rules  (IFR)  operations 
at  Witham  Field.  The  operating  status  of 
the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
publication  of  these  SlAP's. 
DATES:  Comments  must  be  received  on 
or  before  January  5,  1996. 
AOOftESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
95-ASO-25.  Manager,  System 
Management  Branch.  ASO-530,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 
FOR  FURTHER  INFORMATION  CONTACT: 


Benny  L.  McGlamery,  System 
Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
305-5570. 

SUPP1.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  95-ASO-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue.  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  ASO-530, 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Stuart,  FL. 
GPS  RWY  11  and  GPS  RWY  29  SL\P's 
have  been  developed  for  Witham  Field. 
Controlled  airspace  extending  upward 
from  700  feet  AGL  is  needed  to 
accommodate  these  SlAP's  and  for  IFR 
operations  at  Witham  Field.  The 
of)erating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  these  SlAP's.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17,  1995,  and  effective 

September  16,  1995,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Aiendient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autherity:  49  U.S.C.  106(g).  40103.  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amantfe^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
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Administration  Order  7400. 9C,  Airspace 
E)esignations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth. 


ASO  FL  E5  Stuart,  FL  (New] 

Witham  Field,  FL 
(lat.  27M0'51"N,  long.  80''13'19"W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  widiin  a  6.5-mile 

radius  of  Witham  Field. 

*  •         •         *         • 

Issued  in  College  Park,  Georgia,  on 
Novembers,  1995. 
Benny  L.  McGlamery. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

FR  Doc.  95-28738  Filed  11-22-95;  8:45  am] 

BILLMQ  CODE  4910-13-M 


Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-ASO-24] 

Proposed  Amendment  to  Class  E 
Airspace;  Jasper,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SliMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Jasper.  GA,  to  include  the  Cherokee 
County  Airport  at  Canton,  GA,  which 
has  a  NDB  RWY  4  Standard  Instrument 
Approach  Procedure  (SIAP).  Additional 
controlled  airspace  extending  upward 
fi^m  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  instrument  flight  rules  (IFR) 
operations  at  the  Cherokee  County 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  December  31,  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
95-ASO-24,  Manager,  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550. 
1701  Columbia  Avenue.  College  Park. 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 


Administration,  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  95-ASO-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitt  ing  a  request  to  the  Federal 
Aviation  /  administration,  Manager, 
System  Management  Branch,  ASO-530, 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 


Jaspwr.  GA.  to  include  the  Cherokee 
Coimty  Airport  at  Canton.  GA.  which 
has  a  NDB  RWY  4  SL\P.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  Cherokee 
County  Airport.  Class  E  Airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9C 
dated  August  17. 1995.  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Febru    y 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatic  i  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
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September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth . 


ASO  GA  E5  lasper.  GA  [Revised] 

Jasper/Pickens  County  Airpwrt,  GA 
(lat.  34''27'05"  N.  long.  84'27'24"  W) 

Canton/Cherokee  County  Airport 
(lat.  34''18'38"  N,  long.  84''25'26"  W 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Jasjjer/Pickens  County  Airport  and 
within  an  8.5-mile  radius  of  the  Canton/ 
Cherokee  County  Airport 
***** 

Issued  in  College  Park,  Georgia,  on 
November  8,  1995. 
Benny  L.  McGlamery, 
Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

|FR  Doc.  95-28739  Filed  11-22-95;  8:45  am] 
aaXMO  COM  4t1»-13-M 


14CFRPart71 

[Airspace  Docket  No.  95-AGL-191 

Modification  of  Class  E  Airspace;  Rice 
Lake,  Wl 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E5  airspace  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range  (VOR)  for 
runway  1/19  approach  and  a 
Nondirectional  Radio  Beacon  (NDB)  for 
runway  19  approach  at  Rice  Lake 
Regional-Carl's  Field  Airport,  Rice  Lake. 
VVI.  Additional  controlled  airspace 
extending  upward  from  700  to  1,200  feet 
above  ground  level  (AGL)  is  needed  for 
aircraft  executing  the  approach  at 
Regional-Carl's  Field  Airport. 
DATES:  Comments  must  be  received  on 
or  before  December  23,  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  95-AGL-19.  2300  East 
Devon  Avenue,  Des  Flaines,  Illinois 
60018. 

The  Official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 


Administration.  2300  East  Devon 
Avenue,  Des  Flaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  J.  Williams,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AGL-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
both  before  emd  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
p)ersonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfTice  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E5  airspace  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range  (VOR)  for 
runway  1/19  approach  and  a 
Nondirectional  Radio  Beacon  (NDB)  for 
runway  19  approach  at  Rich  Lake 
Regional-Carl's  Field  Airport,  Rice  Lake, 
WI.  Additional  controlled  airspace 
extending  upward  from  700  to  1,200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach  at  Regional- 
Carl's  Field  Airport.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995. 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designation  and  Reporting  Points,  dated 
August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  The  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  WI  E5  Rice  Lake,  WI  [Revised] 

Rice  Lake  Regional-Carl's  Field  Airport,  WI 
(lat.  45''25'14"  N,  long.  91''46'25"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Rice  Lake  Regional-Carl's  Field 
Airport,  excluding  that  airspace  within  the 
Cumberland,  Wl,  airspace  area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  November 
8,  1995. 

Maureen  Woods, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  95-28740  Filed  11-22-95;  8:45  am) 

BILUNO  CODE  4«10-1»-M 


14  CFR  Part  39 

[Docket  No.  95-NM-85-nAD] 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  Model  4101  airplanes. 
This  proposal  would  require  inspections 
of  the  handrail  assembly  at  the  main 
entrance  door  to  detect  loose  or  missing 
rivets,  abnormal  movement  between  the 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and 
cracks  on  the  handrail  pivot-tube.  It 
would  also  require  repair  or 
replacement  of  the  assembly,  if 
necessary.  This  proposal  is  prompted  by 
a  report  indicating  that  fatigue  cracks 
and  loose  rivets  were  found  on  the 
handrail  assembly  of  the  main  passenger 
entrance  door  on  an  in-service  airplane. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  these 
conditions,  which  can  lead  to  the  failure 
of  the  door  handrail  assembly;  such 
failure  could  allow  the  door  to  fall  free 
and  subsequently  cause  injury  to  people 
on  the  airplane  or  on  the  ground. 


DATES:  Comments  must  be  received  by 
January  2, 1996.  , 

ADDRESSES:  Submit  comments  in  • 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95^MM- 
95-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-^056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-95-AD,  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  has  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Jetstream  Model  4101 
airplanes.  The  CAA  advises  that  cracks 
and  loose  rivets  have  been  found  on  the 
handrail  assembly  of  the  main  passenger 
entrance  door.  These  conditions  are  the 
result  of  fatigue  stress.  If  such  cracking 
were  to  lead  to  complete  failure  of  the 
handrail  assembly,  the  entrance  door, 
which  is  hinged  on  the  bottom,  could 
fall  free.  This  condition,  if  not  corrected, 
could  result  in  injury  to  passengers, 
flight  crew,  or  groundcrew. 

Description  of  Relevant  Service 
Information 

Jetstream  has  issued  Alert  Service 
Bulletin  J41-A52-036,  dated  June  13, 
1994,  which  describes  procedures  for 
conducting  repetitive  inspections  of  the 
handrail  assembly  at  the  main  entrance 
door  to  detect: 

1.  loose  or  missing  rivets, 

2.  abnormal  movement  between  thi 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and 

3.  cracks  on  the  handrail  pivot-tube. 
If  the  inspection  reveals  evidence  of 

loose  or  missing  rivets  or  abnormal 
movement  between  the  handrail  pivot- 
tube  and  the  spigot,  the  service  bulletin 
calls  for  removing  the  rivets  and 
conducting  inspections  for  elongation  of 
the  rivet  holes  and  for  cracks  in  the 
pivot  tube  under  the  cross-tube  fitting 
and  pivot  rod. 

If  the  inspection  reveals  evidence  of 
elongation  of  the  rivet  holes,  the  service 
bulletin  calls  for  drilling  the  holes  to  a 
certain  maximum  diameter  and 
installation  of  new  rivets. 

If  any  of  the  inspections  reveal 
evidence  of  cracking  in  the  assembly, 
the  service  bulletin  calls  for  installing 
either: 

1 .  a  standard  handrail  assembly; 

2.  an  interim  reinforcement  of  the 
handrail  assembly,  or 

3.  structural  improvements  to  the 
door  and  door  support,  and  a 
completely  redesigned  handrail 
assembly. 

If  a  standard  handrail  assembly  is 
installed,  the  repetitive  inspections 
must  continue.  If  the  interim 
reinforcement  is  installed,  or  if  the 
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structural  improvements  and  redesigned 
handrail  assembly  am  installed,  the 
repetitive  inspections  are  no  longer 
ne^ed. 

The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

Jetstream  also  has  issued  Service 
Bulletin  J41-52-041-42619,  dated  June 
13, 1994,  which  describes  procedures 
for  installing  an  interim  reinforcement 
of  the  handrail  assembly  (Customer 
Option  Kit  No.  JK2619).  The 
reinforcement  entails  installing  a  new 
improved  pivot  trunnion  and  handrail 

Eivot  tube  to  strengthen  the  main 
andrail  sub-assembly.  The  CAA 
classified  this  service  bulletin  as 
optional. 

Additionally,  Jetstream  Service 
Bulletin  141-52-041-42619  refers  to 
Flight  Refuelling  Service  Bulletin 
6020303-52-1,  dated  Jxme  10. 1994, 
which  contains  detailed  instructions  for 
installing  the  interim  reinforcement  of 
the  handrail  assembly,  identified  as 
"Flight  Refuelling  Modification  No. 
60291."  When  the  reinforcement  is 
installed,  the  part  number  of  the 
handrail  assembly  is  changed  to  "Flight 
Refuelling  Part  Number  6020203  Issue 
D." 

Jetstream  also  has  issued  Service 
Bulletin  J41-52-025,  dated  February  11, 
1994,  which  describes  procedures  for 
installing  structural  improvements  of 
the  door  and  door  support,  and  a 
completely  redesigned  handrail 
assembly  (Modification  No.  JM41224A). 
Once  all  of  these  items  are  installed,  the 
resulting  assembly  is  stronger  and  has 
improved  fatigue  life.  The  CAA  also 
classified  this  service  bulletin  as 
optional. 

Additionally,  Jetstream  Service 
Bulletin  J41-52-025  refers  to  Flight 
Refuelling  Service  Bulletin  6020303- 
52-2,  Revision  1,  dated  December  10, 
1993,  which  contains  detailed 
instructions  for  installing  the 
completely  redesigned  handrail 
assembly,  specified  as  Flight  Refuelling 
Part  No.  6020205.  The  redesigned 
handrail  assembly  includes  a  new  latch 
mechanism  and  tensator  spring  to 
secure  (safety)  the  overcenter  lock.  It 
also  includes  new  gas  struts  that  have 
better  reliability. 

Description  of  the  Proposed  Rule 

The  Jetstream  Model  4101  airplane  is 
manufactured  in  the  United  Kingdom 
and  is  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  inspections  of  the  handrail 
assembly  at  the  main  entrance  door  to 
detect  loose  or  missing  rivets;  abnormal 
movement  between  the  handrail  pivot- 
tube  and  the  spigot  that  attaches  to  the 
bearing  assembly;  and  cracks  on  the 
handrail  pivot-tube. 

If  evidence  of  loose/missing  rivets  or 
abnormal  movement  is  detected, 
operators  would  be  required  to 
accomplish  various  corrective 
procedures.  If  cracking  is  detected, 
operators  would  be  required  to  correct 
the  discrepancy  by  either: 

1.  replacing  the  handrail  assembly 
with  a  serviceable  like  part,  and 
continuing  with  the  repetitive 
inspections;  or 

2.  installing  an  interim  reinforcement 
of  the  handrail  assembly,  which  would 
constitute  terminating  action  for  the 
repetitive  inspections;  or 

3.  installing  structural  improvements 
of  the  door  and  door  support,  and  a 
completely  redesigned  handrail 
assembly,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

The  proposed  actions  would  be 
required  to  be  accomphshed  in 
accordance  with  the  Jetstream  service 
bulletins  described  previously. 

Economic  Impact 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  To  accomplish  the 
proposed  inspections,  it  would  take 
approximately  1  work  hour  per  airplane, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $240.  or  $60 
per  airplane,  per  inspection. 

This  cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Jetstream:  Docket  95-NM-95-AD. 

Applicability:  Model  4101  airplanes: 
equipped  with  handrail  assembly.  Part  No. 
6020203  Issue  C,  with  Modification  No. 
JM41179  (reference  Jetstream  Alert  Service 
Bulletin  J41-A52-009);  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
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request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^ilure  of  the  entrance  door 
handrail  assembly,  which  subsequently 
could  result  in  injury  to  passengers, 
flightcrew,  or  groundcrew,  accomplish  the 
following: 

(a)  Within  50  landings  after  the  effective 
date  of  this  AD,  conduct  a  detailed  visual 
inspection  of  the  handrail  assembly  at  the 
main  entrance  door  to  detect  loose  or  missing 
rivets,  abnormal  movement  between  the 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and  cracks 
on  the  handrail  pivo>-tube,  in  accordance 
with  Jetstretun  Alert  Service  Bulletin  J41- 
A5 2-036.  dated  June  13, 1994. 

(b)  If  no  cracks  or  other  discrepancies  are 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  300  hours  time-in-service. 

(c)  If  evidence  of  any  loose  or  missing  rivet 
is  revealed,  or  if  abnormal  movement 
between  the  handrail  pivot-tube  and  the 
spigot  that  attaches  to  the  bearing  assembly 
is  detected,  as  a  result  of  any  of  the 
inspections  required  by  this  AD.  prior  to 
further  flight,  accomplish  the  procedures 
specified  in  paragraph  2.8.(4)  of  Jetstream 
Alert  Service  Bulletin  )41-A52-036,  dated 
June  13, 1994.  Thereafter,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  300  hours  time- 
in-service. 

(d)  If  evidence  of  cracking  is  revealed  as  a 
result  of  any  of  the  inspections  required  by 
this  AD,  prior  to  further  flight,  accomplish 
the  requirements  of  either  f)aragraph  (d)(1). 
(d)(2).  or  (d)(3)  of  this  AD: 

(1)  Install  a  new  handrail  assembly,  Part 
No.  6020203  Issue  C  standard,  as  specified  in 
paragraph  2.B.(5)(d)  of  )etstream  Service 

•Bulletin  )41-A52-036,  dated  June  13,  1994. 
After  installation,  repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  300  hours  time-in- 
service.  Or 

(2)  Install  the  interim  reinforcement  of  the 
handrail  assembly  (Customer  Option  Kit.  No. 
)k42619)  in  accordance  with  Jetstream 
Service  Bulletin  J41-52-041-42619,  dated 
June  13, 1994.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

Nete  2:  Jetstream  Service  Bulletin  J41-52- 
041-42619  refers  to  Flight  Refuelling  Service 
Bulletin  6020303-52-1  for  additional 
installation  information. 

(3)  Install  the  structural  improvements  of 
the  door  and  door  support,  and  the 
completely  redesigned  door  handrail 
assembly,  in  accordance  with  Jetstream 
Service  Bulletin  J4 1-52-025,  dated  February 


11,  1994.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

Note  3:  Jetstream  Service  Bulletin  J41-52- 
025  refers  to  Flight  Refuelling  Service 
Bulletin  6020303-52-2  for  additional 
installation  information. 

(e)  Terminating  action  for  the  inspections 
required  by  this  AD  consists  of  installation  of 
the  item(s)  specified  in  either  paragraph 
(e)(1)  or  (e)(2)  of  this  AD: 

(1)  Installation  of  the  interim  reinforcement 
of  the  handrail  assembly  (Customer  Option 
Kit.  No.  Jk42619)  in  accordance  with 
Jetstream  Service  Bulletin  J41-52-041- 
42619,  dated  June  13, 1994.  Or 

(2)  Installation  of  the  structural 
improvements  of  the  door  and  door  support, 
and  the  completely  redesigned  door  handrail 
assembly,  in  accordance  with  Jetstream 
Service  Bulletin  J41-52-025,  dated  February 
11, 1994. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Issued  in  Renton, 
Washington,  on  November  15, 1995. 
Durell  M.  Pedersen, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28524  Filed  11-22-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admkiistration 

21  CFR  Parts  201,  206, 314,  and  601 

[DMiWt  No.  93N-0371] 
RIN  M10-AA37 

Prescription  Drug  Product  Labeling; 
Medication  Guide  Requirements; 
Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 


December  22, 1995,  the  comment  period 
for  the  proposed  rule  for  Prescription 
Drug  Product  Labeling;  Medication 
Guide  Requirements,  which  appeared  in 
the  Federal  Register  of  August  24, 1995 
(60  FR  44182).  FDA  is  taking  this  action 
in  response  to  several  requests  for  an 
extension  of  the  comment  period. 

DATES:  Written  comments  by  December 
22,  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawrn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  A.  Morris,  Center  for  Drug 
Evaluation  and  Research  (HFD-240), 
Food  and  E>rug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-6818. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  24, 1995  (60 
FR  44182),  FDA  published  a  proposed 
rule  for  Prescription  Drug  Product 
Labeling;  Medication  Guide 
Requirements.  Interested  persons  were 
given  until  November  22,  1995,  to 
submit  comments  on  the  proposal.  In 
response  to  the  proposal,  FDA  received 
several  requests  for  an  extension  of  the 
comment  period  for  an  additional  90 
days.  Requestors  specified  that  this 
extension  would  allow  sufficient  time  to 
adequately  review  and  analyze  the 
proposal  by  various  organization 
members,  in  order  to  formulate  and 
submit  comments.  After  careful 
consideration,  FDA  is  granting  a  30-day 
extension.  Accordingly,  the  comment 
period  is  extended  to  December  22, 
1995. 

Interested  persons  may,  on  or  before 
December  22,  1995,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  13, 1995. 
WiUiua  K.  HuMMrd, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-28520  Filed  11-22-95:  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

22  CFR  Part  89 
[Public  Notice  2283] 

Foreign  Prohibitions  on  Longshore 
Work  by  U.S.  Nationals 

AGENCY:  Department  of  State. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  In  accordance  with  the 
Immigration  and  Nationality  Act  of 
1952,  the  Department  of  State  is  issuing 
a  proposed  rule  updating  the  list,  of 
longshore  work  by  particular  activity,  of 
countries  where  performance  of  such  a 
particular  activity  by  crewmembers 
aboard  United  States  vessels  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country. 

DATES:  Interested  parties  are  invited  to 
submit  comments  in  triplicate  by 
December  26, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MA).  Room  5828. 
Department  of  State.  Washington,  IX! 
20520-5816. 

FOR  FURTHER  INFORMATHSN  CONTACT: 
Richard  T.  Miller.  Office  of  Maritime 
and  Land  Transport.  Department  of 
State,  (202)  647-6961. 

SUPPLEMENTARY  INFORMATION:  Section 
258(d)  of  the  Immigration  and 
Nationality  Act  of  1952,  8  U.S.C.  1288, 
as  amended  by  the  Immigration  Act  of 
1990,  Pub.  L.  101-649,  directs  the 
Secretary  of  State  (hereinafter  the 
Secretary)  to  compile  and  annually 
maintain  a  list,  of  longshore  work  by 
particular  activity,  of  countries  where 
performance  of  such  a  particular  activity 
by  crewmembers  aboard  United  States 
vessels  is  prohibited  by  law.  regulation, 
or  in  practice  in  the  country.  The 
Attorney  General  will  use  the  list  to 
determine  whether  to  permit  an  alien 
crewmember  to  perform  an  activity 
constituting  longshore  work  in  the 
United  States  or  its  coastal  waters,  in 
accordance  with  the  conditions  set  in 
the  Act. 

The  Department  of  State  (hereinafter 
the  Department)  published  such  a  list  as 
a  final  rule  on  December  27.  1991  (56 
FR  66970),  corrected  on  January  14, 
1992  (57  FR  1384).  An  updated  Ust  was 
last  published  on  December  13,  1993  at 
57  FR  65118.  On  March  24.  1994.  an 
Advance  Notice  of  Proposed 
Rulemaking  (59  FR  13904)  gave  notice 
that  the  list  would  be  updated  and 
invited  comments  on  the  subject, 
particularly  with  respect  to  the 


Department's  interpretation  of  Section 
258. 

Methodology 

The  Department  bases  the  lists  on 
reports  from  U.S.  diplomatic  posts 
abroad  and  submissions  from  interested 
parties  in  response  to  the  notice-and- 
comment  process.  At  the  request  of  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the 
Government  Accounting  Office 
(hereinafter  the  GAO)  reviewed  the 
Department's  criteria  and  methodology 
for  compiling  the  list.  See  U.S.  General 
Accounting  Office,  State  Department: 
Problems  in  Compiling  List  of  Countries 
Restricting  Longshore  Activities  (1994) 
(hereinafter  GAO  Report).  Noting  that 
the  criteria  and  methodology  followed 
by  the  Department  in  the  past  have 
tended  to  limit  the  number  of  countries 
placed  on  the  list,  the  GAO  concluded 
that  the  Department  can  "significantly 
improve  its  data  collection  and 
decision-making  procedures."  The  GAO 
also  concluded  that  the  language  of 
Section  258,  particularly  the  phrase  "in 
practice,"  is  susceptible  to  differing 
interpretations. 

The  GAO  made  five  recommendations 
to  improve  data  collection  and  decision- 
maidng  procedures: 

1.  Clearly  and  thoroughly  state  the 
criteria  for  determining  which  countries 
to  place  on  the  list. 

— Standards  for  the  reciprocity 
exception  are  discussed  below. 

2.  Determine  specific  data 
requirements  £md  develop  appropriate 
questions  designed  to  solicit  required 
information,  [and] 

3.  Design  a  standardized  reporting 
format  to  facilitate  analysis. 

— In  response  to  these  two 

recommendations  and  to  ensure 
greater  consistency  in  reports  from 
U.S.  diplomatic  posts  abroad,  the 
Department  has  drafted  a  more 
detailed  questionnaire  about  different 
types  of  restrictions  in  foreign 
countries  on  longshore  work  by  U.S. 
mariners.  To  the  maximum  extent 
possible,  the  questions  can  be 
answered  with  a  yes  or  no.  The 
questionnaire  covers  general 
requirements  for  work  permits,  laws 
and  regulations  specifically  relating  to 
longshore  work  and  collective 
bargaining  agreements. 

4.  Obtain  information  on  all  seaport 
countries  or  clearly  identify  in  the 
Federal  Register  those  countries  for 
which  no  information  was  obtained  and 
the  reason  why. 

— To  determine  which  areas  had  ports, 
the  Department  consulted  "The  World 
Factbook,"  published  annually  by  the 


Central  Intelligence  Agency. 
According  to  "The  World  Factbook," 
172  geographic  entities  have  ports, 
including  dependent  areas  associated 
in  some  way  with  another  country. 
— ^The  Department  did  not  collect 
information  about  areas  with  a 
population  of  less  than  5.000 
inhabitants.  In  addition,  the  following 
entities  with  ports  were  not  included 
in  the  instructions  sent  to  posts: 
Anguilla  (a  dependent  territory  of  the 
United  Kingdom).  Mayotte  (a 
territorial  collectivity  of  France),  and 
Wallis  and  Fortima  (an  overseas 
territory  of  France).  According  to 
"The  World  Factbook,"  none  of  these 
entities  has  a  ship  registry. 
— U.S.  Embassies  did  not  receive  any 
replies  from  host  country  officials 
about  the  Cook  Islands  (a  self- 
governing  state  in  free  association 
with  New  2^aland),  Macau  (an 
overseas  territory  of  Portugal),  Norfolk 
Island  (a  territory  of  Australia)  and 
the  French  dependencies  surveyed: 
The  French  Antilles,  French  Guiana, 
French  Polynesia,  New  Caledonia, 
Reunion,  and  St.  Pierre  and  Miquelon. 
According  to  "The  World  Factbook," 
none  of  the  French  dependencies 
have  separate  ship  registers:  for  the 
purposes  of  this  rulemaking,  ships  of 
these  areas  will  be  considered  as 
French  ships. 
— The  Department  does  not  have 
information  at  this  time  sufficient  to 
determine  the  status  of  Albania, 
Antigua,  Gambia.  Guinea-Bissau, 
Lebanon,  St.  Kitts,  Sao  Tome  and 
Principe,  and  Somalia. 
— The  following  countries  were 
excluded  from  this  rulemaking 
procedure  because  their  vessels  are 
currently  prohibited  from  calling  at 
U.S.  ports:  Cuba,  Iran,  Iraq,  North 
Korea,  Libya,  Sudan,  and  Syria.  In 
addition.  Serbia  and  Montenegro  was 
excluded  because  of  the  effects  of  UN 
economic  sanctions. 
5.  Develop  a  follow-up  procedure  to 
ensure  that  reports  are  received  from  all 
tasked  overseas  post  and  to  obtain  any 
necessary  clarification. 
— The  Department  has  set  up  a  data  base 
to  track  the  status  of  replies  £md 
requests  for  clarification.  At  regular 
intervals,  reminders  are  sent  to  posts 
with  replies  outstanding. 
In  addition  to  the  recommendations 
listed  above,  the  GAO  recommended 
that  the  Secretary  add  to  the  list  those 
countries  with  restrictions  on  longshore 
work  that  were  previously  omitted  on 
the  basis  that  no  U.S.  ships  had  called 
on  their  ports  within  the  previous  year 
or  that  they  did  not  enforce  their 
restrictions.  The  Department  has 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Proposed  Rules 


58027 


followed  this  recommendation  and 
added  countries  to  the  list  accordingly. 

Public  Comments 

In  resfycse  to  the  notice  published  on 
March  24     ^94  at  59  FR  13904.  twelve 
parties  sui     itted  comments.  In  general, 
ocean  carriers,  port  administrators  and 
shippers  expressed  support  for  the 
Department's  previous  application  of 
Section  258,  while  representatives  of 
organized  labor  argued  that  the 
Department's  previous  application  was 
inappropriate. 

In  a  letter  dated  April  11, 1994,  Icicle 
Seafoods,  Inc.  supported  the  original 
definition  of  practice  and  stated  that  any 
expansion  of  this  definition  would  be 
detrimental  and  confusing  to  its 
business. 

In  a  letter  dated  April  19,  1994.  the 
International  Longshoremen's 
Association  took  the  position  that  the 
Department's  definition  of  "in  practice" 
was  improper  and  inaccurate  and 
should  have  included  collective 
bargaining  agreements  and  other  local 
practices  irrespective  of  whether  they 
were  sanctioned  by  governmental 
authorities.  The  Association  urged 
implementation  of  the 
recommendations  from  the  GAO  Report 
and  agreed  with  the  GAO  position  that 
various  interpretations  of  the  term  "in 
practice"  were  legally  supportable.  It 
enclosed  and  referred  to  a  previous 
letter  to  Undersecretary  of  State  Joan 
Spero  in  which  the  Association  argued 
that  Congress  intended  the  legislation  to 
cover  private  as  well  as  government 
restrictions. 

In  a  letter  dated  April  19, 1994,  the 
Council  of  European  &  Japanese 
National  Shipowners'  Associations 
submitted  that  the  Department  had 
correctly  interpreted  the  language  and 
intent  of  the  Act  and  that  the 
Department  should  not  change  its 
original  interpretation. 

In  a  letter  dated  April  20,  1994,  the 
Federation  of  American  Controlled 
Shipping  stated  that  the  Department  had 
properly  construed  the  statutory  phrase 
"in  practice"  as  requiring  some  degree 
of  involvement  by  a  foreign  government. 
It  asserted  that  denying  reciprocity  to 
countries  in  which  the  foreign 
government  plays  no  role  in  restrictive 
labor  practices  is  akin  to  holding  the 
U.S.  government  responsible  for 
practices  privately  negotiated  by  unions 
in  this  country.  Since  the  law  defers  to 
U.S.  collective  bargaining  agreements,  it 
would,  the  Federation  argued,  be 
inconsistent  to  treat  similar  foreign 
agreements  as  impermissible.  Finally, 
the  Federation  stated  that  any  other 
interpretation  would  be  unrealistic  from 


the  point  of  view  of  administrative 
practicality  and  cost  effectiveness. 

In  a  letter  dated  April  21, 1994,  the 
Lake  Carriers  Association  expressed  its 
support  for  regulations  in  which  the 
Department  confined  the  list  to 
countries  in  which  crew  members  of 
U.S.  vessels  were  precluded  from 
performing  longshore  work  by  virtue  of 
specific  laws,  regulations,  or 
government  imposition  or  approval  of 
collective  bargaining  agreements. 

In  a  letter  dated  April  22, 1994,  the 
International  Longshoremen's  & 
Warehousemen's  Union  expressed  its 
disagreement  with  the  Department's 
previous  rulemaking  on  this  issue.  The 
Union  stated  that  the  reciprocity 
exception  was  intended  by  Congress  to 
be  narrow,  and  that  the  term  "in 
practice"  should  cover  any  restrictive 
practice,  irrespective  of  whether  a 
foreign  government  had  prompted, 
adopted  or  approved  it.  It  noted  that  the 
language  in  the  statute  refers  to 
restrictions  in  the  country  rather  than  by 
the  country.  The  Union  also  argued  that 
the  original  interpretation  of  the 
exception  was  deemed  wholly 
inconsistent  with  a  major  policy 
underlying  immigration  laws,  the 
protection  of  the  interests  of  the 
American  workforce.  It  cited 
Congressional  support  for  these  views 
and  provided  an  extensive  discussion  of 
the  GAO  Report  in  support  of  its 
position. 

In  a  letter  dated  April  22, 1994, 
American  Great  Lakes  Ports  saw  no 
reason  to  change  the  interpretation  of 
the  statute.  It  noted  the  GAO's 
determination  that  while  section  258(d) 
is  susceptible  to  differing 
interpretations,  the  interpretation  that 
restrictions  should  apply  only  in  those 
cases  where  a  foreign  country  has 
actively  imposed  or  approved 
restrictions  is  a  legally  supportable 
reading  of  the  law. 

In  a  Tetter  dated  April  22, 1994, 
CANAMCO  fully  and  unequivocally 
supported  the  Department's  original 
interpretation.  It  cited  the  GAO's 
conclusion  that  the  interpretation  is 
legally  supportable  and  stated  that 
nothing  has  occurred  that  requires  a 
change.  CANAMCO  expressed  the  view 
that  a  broader  interpretation  of  section 
258(d)  to  include  all  restrictive  practices 
would  present  the  Department  with  an 
impossible  definitional  and 
administrative  undertaking. 

In  a  letter  dated  April  25,  1994.  the 
Shipping  Federation  of  Canada  noted 
that  the  terms  of  many  Canadian  and 
other  nations'  collective  bargaining 
agreements  restrict  certain  work  to 
unionized  longshoremen,  and  that  a 
change  in  interpretation  of  the  statute  to 


include  such  agreements  would  cause 
these  nations  to  lose  their  reciprocity 
exemption.  It  stated  that  a  change  would 
result  in  significant  new  cargo  handling 
costs  and  delays  at  U.S.  ports  and  urged 
retention  of  the  Department's  original 
interpretation. 

In  a  letter  dated  April  25,  1994, 
Cargill,  Incorporated  supported  the 
original  interpretation  and  described  the 
language  enacted  by  Congress  as  a 
carefully  crafted  compromise  designed 
to  keep  U.S.  exports  competitive  by 
limiting  the  unnecessary  escalation  of 
costs  at  U.S.  ports  and  fostering  the  use 
of  innovative  technology  in  cargo- 
handling  operation.  Cargill  argued  that 
a  revised  definition  of  reciprocity  would 
cause  cargos  to  be  diverted  to  ports 
outside  the  United  States  and  provide  a 
gain  in  long-term  competitive  advantage 
for  foreign  agricultural  and  industrial 
exporters. 

In  a  letter  dated  April  25. 1994.  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO)  described  the  purpose  of  the 
law  as  to  preserve  and  protect  longshore 
work  for  United  States  longshore 
workers.  It  noted  that  Congress  was 
capable  of  excluding  private  restrictions 
from  consideration  if  it  had  wanted  to. 
but  had  not  chosen  to  do  so.  It  drew  a 
parallel  between  the  reciprocity 
exception  and  the  separate  "prevaiUng 
practice"  exception  for  U.S.  ports  where 
foreign  crewmembers  normally  perform 
longshore  work,  noting  that  the 
prevailing  practice  exception  takes 
collective  bargaining  agreements  into 
account.  The  AFL-CIO  contended  that 
there  is  no  legal  barrier  to  a  change  in 
interpretation,  citing  the  GAO  Report  in 
this  regard,  and  concluded  that  a  wider 
interpretation  would  be  neither 
unbalanced  nor  unfair,  reflecting  the 
most  natural  meaning  of  reciprocity. 

In  a  letter  dated  April  1994,  the 
Maritime  Trades  Department  of  the 
AFL-CIO  described  the  original 
interpretation  as  unwarranted  and  an 
egregious  wrong  to  U.S.  longshore 
workers.  It  argued  that  the  interpretation 
had  led  to  the  loss  of  thousands  of  jobs 
in  an  industry  already  suffering  from 
widespread  unemployment  as  a  result  of 
containerization  and  other  technological 
advancements.  It  expressed  the  view 
that  the  reciprocity  exception  was 
intended  to  accommodate  only  a 
relatively  few  countries. 

Standards  for  Reciprocity  Exception 

Laws  and  Regulations 

The  Department  previously  listed 
those  countries  where  restrictions  on 
longshore  activities  by  crewmembers  of 
U.S.  ships  are  imposed  by  law  or 
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regulation  of  the  foreign  government  on 
a  national  basis  or  by  law  or  regulation 
of  a  regional  or  local  government, 
provided  the  laws  and  regulations  were 
actually  enforced  on  U.S.  ships  which 
called  at  ports  in  those  countries. 
Taking  note  of  the  recommendations  of 
the  GAO,  the  fact  that  "general  practice" 
was  the  standard  set  forth  in  the 
legislative  conference  report,  and  the 
practical  difficiilties  of  determining  the 
extent  to  which  laws  are  enforced,  the 
Dep)arlment  has  chosen  to  alter  its 
consideration  of  "laws  and  regulations" 
for  purposes  of  section  258.  Countries 
are  now  listed  based  on  the  existence  of 
restrictions  imposed  by  national, 
regional  or  local  laws  or  regulations, 
provided  such  restrictions  are  pervasive 
enough  to  constitute  general  practice, 
irrespective  of  whether  the  laws  are 
actually  or  consistently  enforced  or 
whether  U.S.  ships  call  at  ports  in  the 
country  in  question. 

Prortjces 

In  earlier  rulemakings,  in  addition  to 
the  countries  listed  because  of 
restrictive  laws  and  regulations,  the 
Department  listed  only  those  coimtries 
with  restrictions  arising  through 
collective  bargaining  agreements 
directly  negotiated  by  a  foreign 
government  with  other  parties,  or 
through  restrictions  in  collective 
bargaining  agreements  imposed  or 
approved  by  a  foreign  government.  In  its 
study  of  the  Department's 
implementation  of  the  legislation,  the 
GAO  concluded  that  the  statutory 
phrase  "in  practice"  is  susceptible  to 
differing  interpretations.  The  GAO 
found  that  the  Department's 
interpretation  was  legally  supportable, 
but  noted  that  the  language  and 
legislative  history  could  support  an 
interpretation  under  which  privately 
negotiated  collective  bargaining 
agreements  would  disqualify  a  country 
for  a  reciprocal  exception.  The 
Department  accepts  the  GAO's 
conclusion  that  either  interpretation  is 
legally  supportable. 

In  tne  absence  of  unequivocal 
statutory  language,  the  Department  must 
interpret  the  "in  practice"  provision. 
Upon  consideration  of  the  legislative 
history,  comments  from  interested 
parties,  the  basic  policy  reflected  in  the 
statutory  scheme,  and  U.S.  economic 
interests,  the  Department  has  concluded 
that  a  longshore  activity  by  alien 
crewmembers  cannot  qualify  for  the 
reciprocity  exception  in  section  258(d) 
if  U.S.  mariners  are  prohibited  from 
performing  that  activity  in  the  country 
of  the  foreign  vessel  due  to  restrictive 
practices,  e.g.  private  collective 
bargaining  agreements,  irrespective  of 


governmental  involvement  in  those 
restrictions. 

The  purpose  of  section  258  is  to 
protect  U.S.  longshore  workers  by 
restricting  foreign  crewmembers  from 
performing  longshore  work  in  the 
United  States,  the  performance  of  which 
had  not  been  explicitly  prohibited  prior 
to  the  enactment  of  the  statute  in  1990. 
Section  258  prohibits  such  work  in 
general,  and  then  provides  limited 
exceptions  to  that  prohibition.  The 
Department  was  guided  by  this  basic 
purpose  and  recognizes  that  to  apply  the 
exception  to  countries  in  which 
longshore  activity  by  U.S.  mariners  is 
restricted  in  any  way  would  not  further 
that  purpose.  For  example,  applying  the 
exception  in  such  a  case  could 
conceivably  create  a  situation  in  which 
all  longshore  work  in  a  country  was 
foreclosed  to  U.S.  mariners  by  collective 
bargaining  agreements,  but  mariners 
from  that  country  were  permitted  to 
engage  in  longshore  activity  in  the 
United  States. 

The  Department  also  notes  the 
"prevailing  practice"  exception  of 
section  258(c),  which  applies  to  private 
practices,  whether  or  not  any 
governmental  action  requires  or 
sanctions  those  practices.  Likewise,  the 
Department  recognizes  that  the  statute 
emphasizes  conditions  that  actually 
prevail  in  ports,  as  well  as  formal 
governmental  actions. 

As  observed  by  the  GAO,  the 
Department's  original  interpretation 
tended  to  maximize  the  number  of 
countries  granted  a  reciprocity 
exception.  While  the  result  may  have 
been  a  benefit  to  shipping  companies, 
those  benefits  came  at  the  expense  of 
U.S.  longshore  workers.  The  Department 
has  concluded  that,  in  the  context  of  the 
statutory  scheme  created  by  Congress, 
the  benefits  gained  by  U.S.  longshore 
workers  through  this  new  interpretation 
outweigh  any  benefits  to  U.S.  businesses 
under  the  Department's  previous 
interpretation. 

The  Department  has  chosen  this 
manner  of  applying  section  258(d)  after 
thorough  consideration  of  its  previous 
position  and  the  practical  difficulties  of 
applying  the  statute  accordingly.  As  a 
practical  matter,  the  Department's 
previous  application  required  an  often 
difficult  determination  of  the  extent  of 
government  involvement  in  restrictive 
labor  practices.  This  inquiry  was 
cumbersome  and,  in  many  cases, 
indeterminate,  since  there  was  no 
guidance  as  to  the  level  of  government 
involvement  which  would  place  a 
country  on  the  list.  Under  the 
Department's  new  position,  however, 
the  level  of  government  involvement 
need  not  be  established.  Thus,  this 


manner  of  application  lends  consistency 
and  predictability  to  the  process  of 
listing  countries  in  which  longshore 
work  is  restricted  "in  practice." 

Voluntary  Commercial  Practice 

Several  comments  submitted  in 
connection  with  the  original  rulemaking 
on  this  subject  observed  that  carriers 
may  use  local  longshore  workers  as  a 
matter  of  commercial  choice.  In  the 
absence  of  restrictive  laws,  regulations, 
collective  bargaining  agreements  or 
restrictions  consistently  imposed  by 
national  custom  or  practice  as  described 
above,  the  Department  does  not  list 
countries  based  on  U.S.  carriers' 
voluntary  commercial  decisions. 

Compensation  of  Port  Workers 

In  several  countries,  the  Department 
has  found  that  the  performance  of 
longshore  work  by  U.S.  crewmembers  is 
permitted,  but  the  ship  is  required  to 
pay  for  the  services  of  local  longshore 
workers  even  if  crewmembers  are 
actually  doing  the  work.  In  previous 
rulemaking  the  Department  considered 
such  practices  restrictive  only  if  the 
compensation  exceeded  ordinary  market 
wages.  However,  because  the 
Department  has  found  that  such 
monetary  charges,  at  whatever  wage 
level,  have  both  a  negative  economic 
impact  on  the  U.S.  carrier  and  a 
deterrent  effect  on  the  performance  of 
such  work  by  U.S.  crewmembers,  the 
Department  has  decided  to  consider 
such  practices  as  restrictive  for  purposes 
of  this  rulemaking  and  to  place 
countries  where  such  practices  are  in 
effect  on  the  hst. 

List  of  Subjects  in  22  CFR  Part  89 

Aliens,  Crewmembers,  Immigration, 
Labor.  Longshore  Work. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  Chapter  I  is  amended 
as  follows: 

PART  89— PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

1.  The  authority  for  part  89  is 
maintained  to  read  as  follows: 

Authority:  8  U.S.C.  1288,  Public  Law  101- 
649.  104  Stat.  4878. 

2.  Part  89  is  amended  by  revising 
§89.1  to  read  as  follows: 

$  89.1     Prohibitions  on  longshore  work  t>y 
U.S.  nationals;  listing  by  country. 

The  Secretary  of  State  has  determined 
that,  in  the  following  countries, 
longshore  work  by  crewmembers  aboard 
United  States  vessels  is  prohibited  by 
law,  regulation,  or  in  practice,  with 
respect  to  the  particular  activities  noted: 
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Algeria 

(a)  All  longshore  activities. 
Angola 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches 
and 

(2)  Rigging  of  ship's  gear. 

Argentina 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Cargo  tiedown  and  untieing, 

(2)  When  a  disaster  occurs, 

(3)  Provision  of  vessel  supplies,  and 

(4)  Opening  and  closing  of^  hatches. 

Australia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  When  shore  labor  cannot  be 
obtained  at  rates  prescribed  by 
collective  bargaining  agreements, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Bahamas 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment  on  board  the  ship, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear,  and 

(4)  Use  of  specialized  equipment 
which  port  workers  cannot  handle 
alone,  with  the  concurrence  of  the  local 
longshore  union. 

Bangladesh 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment  integral  to  the  vessel  when 
there  is  a  shortage  of  port  workers  able 
to  operate  the  equipment  and  with  the 
permission  of  the  port  authority,  and 

(2)  Opening  and  closing  of  hatches. 

Barbados 

(a)  All  longshore  activities. 
Belgium 

(a)  All  longshore  activities. 
Belize 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches 
and 

(3)  Rigging  of  ship's  gear. 

Benin 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment. 


(2)  Opening  and  closing  of  hatches 
and 

(3)  Rigging  of  ship's  gear. 

Bermuda 

(a)  Loading  and  discharge  of  cargo 
using  cranes  and  loading  equipment 
situated  on  the  docks  or  wharves. 

(b)  Line  handling  on  the  docks. 

Brazil 

(a)  All  longshore  activities  at  public 
terminals. 

Bulgaria 

(a)  All  longshore  activities. 

(b)  Exceptions 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear, 

(4)  Mooring  and  line  handling,  and 

(5)  Operation  of  special  equipment 
and  discharge  of  dangerous  cargo,  wdth 
the  preliminary  authorization  of  the  Port 
Administration  and  Harbor  Master. 

Burma 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches 
and 

(2)  Rigging  of  ship's  gear. 

Cameroon 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches 
and 

(2)  Rigging  of  ship's  gear. 

Canada 

(a)  All  longshore  activities. 

(b)  Exceptions  in  connection  with 
bulk  cargo  at  Great  Lakes  ports  only: 

(1)  Handling  of  mooring  lines  on  the 
dock  when  the  vessel  is  made  fast  or  let 

go. 

(2)  Moving  the  vessel  to  place  it  under 

shoreside  unloading  eouipment, 

(3)  Moving  the  vessel  in  position  to 
luiload  the  vessel  onto  specific  cargo 
piles,  hoppers  or  conveyor  belt  systems, 
and 

(4)  Operation  of  cargo  related 
equipment  integral  to  the  vessel. 

Cape  Verde 

(a)  All  longshore  activities. 
China  j^ 

(a)  Handling  of  mooring  lines. 
Colombia 

(a)  All  longshore  activities. 

(b)  Exceptions:  When  local  workers 
are  unable  or  unavailable  to  provide 
longshore  services. 

Comoros  . 
(a)  All  longshore  activities. 


(b)  Exceptions: 
(1)  Operation  of  cargo  related 
equipment. 
(2j  Opening  and  closing  of  hatches. 

(3)  Rigging  of  ship's  gear. 

(4)  Other  activities,  with  government 
authorization. 

Costa  Rica 

(a)  Operation  of  equipment  fixed  to 
the  ground. 

Cote  d'lvoire 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches 
and 

(2)  Rigging  of  automated  ship's  gear. 

Croatia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment  on  board  the  ship  when 
outside  of  port,  and 

(2)  Operation  of  specialized  unloading 
equipment. 

Cyprus 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Djibouti 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  cranes 
aboard  ship. 

Dominica 

(a)  All  longshore  activities. 

Dominican  Republic 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  equipment 
with  which  local  port  workers  are  not 
familiar. 

Ecuador 

(a)  All  longshore  activities. 

Egypt 

(a)  Cargo  loading  and  imloading 
activities  not  on  board  the  ship. 

El  Salvador 

(a)  All  longshore  activities. 
Eritrea 

(a)  All  longshore  activities. 
Estonia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  On-board  mooring  activities, 

(2)  Replacement  of  lines, 

(3)  Lifting  and  movement  of  ladders, 

(4)  Movement  of  vessel's  equipment, 

(5)  Loading  of  food  and  vessel's 
equipment  by  cargo-related  equipment 
of  the  vessel,  and 
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(6)  Securing  of  general  cargo,  vehicles 
and  containers  to  the  vessel. 

Fiji 

(a)  Ail  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment,  except  for  discharging  cargo. 

(2)  Opening  and  closing  hatches,  and 

(3)  Rigging  of  ship's  gear. 

Fiidand 

(a)  All  longshore  activities. 

(b)  Exceptions,  when  not  related  to 
cargo  loading  and  discharge: 

(1)  Operation  of  cargo  related 
equipment, 
(2j  Opening  and  closing  hatches,  and 
(3)  Rigging  of  ship's  gear. 

Gabon 

(a)  All  longshore  activities. 
Georgia 

(a)  All  longshore  activities. 
Germany 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2]  Rigging  of  ship's  gear. 

Ghana 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Greenland 

(a)  Cargo  handling  activities  on  shore. 

(b)  Exception:  Loading  and 
discharging  of  cargo  between  vessel  and 
dock  by  use  of  ship's  gear. 

Guatemala 

(a)  All  longshore  activities. 

Guinea 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Guyana 

[a]  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment  aboard  ship, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Haiti 

(a)  All  longshore  activities. 
Honduras 

(a)  All  longshore  activities. 


(b)  Exceptions: 

(1)  Operations  of  cargo  related 
equipment, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Hong  Kong 

(a)  Operation  of  equipment  on  the 
pier. 

Iceland 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  shipboard 
equipment  and  cranes. 

India 

(a)  All  longshore  activities 

(b)  Exception:  Operation  of  shipboard 
equipment  that  local  port  workers 
cannot  operate. 

Indonesia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  With  the  permission  of  the  port 
administrator,  when  no  local  port 
workers  with  requisite  skills  are 
available,  and 

(2)  In  the  event  of  an  emergency. 

Ireland 

(a)  All  longshore  activities. 
Israel 

(a)  All  longshore  activities. 
Jamaica 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  equipment  integral  to 
the  vessel, 

(2)  Opening  and  closing  of  hatches, 
jointly  with  local  port  workers,  and 

(3)  Rigging  of  ship's  gear,  jointly  with 
local  port  workers. 

Japan 

(a)  All  longshore  activities. 
Jordan 

(a)  All  longshore  activities. 
Kenya 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 

(2)  Rigging  of  ship's  gear,. 

(3)  In  an  emergency  declared  by  the 
port  authority,  and 

(4)  Direct  transfer  of  cargo  from  one 
ship  to  another. 

Korea 

(a)  All  longshore  activities. 

Kuwait 

(a)  All  longshore  activities. 

(b)  Exception,  when  activities  are 
declined  by  the  port  workers: 


(1)  Operation  of  cargo  related 
equipment. 

(2J  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Liberia 

(a)  Longshore  activities  on  shore. 
Lithuania 

(a)  The  following  activities  in  harbor 

(1)  Loading  and  discharge  of  cargo. 

(2)  Maintenance  of  port  equipment. 

(3)  Receiving  and  fixing  of  dock  ropes 
to  harbor  equipment, 

(4)  Transportation  of  cargo  within  the 
port,  and 

(5)  Warehousing  and  security. 

(b)  Exception:  Opening  and  closing  of 
hatches. 

Madagascar 

(a)  All  longshore  activities. 

Malaysia 

(a)  Longshore  activities  on  shore. 

(b)  Exception:  Loading  and  discharge 
of  hazardous  materials. 

Maldive  Islands 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo  related 
equipment  aboard  ship, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  ship's  gear,  and 

(4)  Other  longshore  activities  within 
port  limits,  when  authorized  by  the  port 
authority  in  cases  when  the  port 
authority  is  unable  to  provide  longshore 
workers. 

Malta 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Mauritania 

(a)  All  longshore  activities  on  shore. 
Mauritius 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  oT  ship's  gear. 

Mexico 

(a)  All  longshore  activities. 
Micronesia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  and  rigging  of  gear 
which  local  port  workers  cannot  do,  and 

(2)  When  no  qualiHed  citizens  are 
available. 

Morocco 
(a)  All  longshore  activities. 
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(b)  Exceptions: 

(1)  Operation  of  ship's  gear  which 
port  workers' cannot  operate, 

(2)  Opening  and  closing  of  hatches, 

(3)  Rigging  of  gear  aboard  ship,  and 

(4)  Fastening  and  unfastening 
containers. 

Mozambique 

(a)  All  longshore  activities  on  shore. 
Namibia 

(a)  Longshore  activities  on  shore. 
Nauru 

(a)  All  longshore  activities. 
Netheriands 

(a)  All  longshore  activities. 

(b)  Exception:  Regular  crew  activities 
on  board  ship,  including  operation  of 
cargo  related  equipment,  opening  and 
closing  of  hatches  and  rigging  of  ship's 
gear. 

Netheriands  Antilles 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  ship's  gear, 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

New  Zealand 

(a)  All  longshore  activities. 
Nicaragua 

(a)  All  longshore  activities. 
Pakistan 

(a)  Longshore  activities  on  shore. 

(b)  Handling  of  mooring  lines. 

(c)  Exception:  Operation  of  equipment 
which  dock  workers  are  not  capable  of 
operating. 

Panama 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Rigging  of  ship's  gear, 

(2)  Cargo  handling  operations  with 
ship's  gear,  when  port  authority 
equipment  is  not  available  to  load  or 
unload  a  vessel. 

Papua  New  Guinea 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Peru 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Handling  of  certain  types  of 
hazardous  cargo,  and 

(2)  Operation  of  shipboard  equipment 
requiring  special  training. 

Philippines 
(a)  All  longshore  activities. 


(b)  Exceptions: 

(1)  Activities  on  board  ship,  except  for 
loading  and  discharge  of  cargo, 

(2)  Longshore  activities  for  hazardous 
or  polluting  cargoes,  and 

(3)  Longshore  activities  on 
government  vessels. 

Poland 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment. 

(2)  Opening  and  closing  of  hatches, 
and 

(3)  Rigging  of  ship's  gear. 

Portugal  (including  Azores) 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Military  operations, 

(2)  Operations  in  an  emergency,  when 
under  the  supervision  of  the  maritime 
authorities, 

(3)  Security  or  inspection  operations, 

(4)  Loading  and  discharge  of  supplies 
for  the  vessel  and  its  crew, 

(5)  Loading  and  discharge  of  fuel  and 
petroleum  products  at  special  terminals, 

(6)  Loading  and  discharge  of  chemical 
products  if  required  for  safety  reasons, 

(7)  Placing  of  trailers  and  similar 
material  in  parking  areas  when  done 
before  loading  or  after  discharge, 

(8)  Cleaning  of  the  vessel,  and 

(9)  Loading,  discharge  and  disposal  of 
merchandise  in  other  boats. 

C^tar 

(a)  All  longshore  activities. 

Romania 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  specialized  shipboard 
equipment,  and 

(2)  Loading  and  discharge  of  cargo 
requiring  special  operations. 

St.  Lucia 

(a)  All  longshore  activities. 
St.  Vincent  and  the  Grenadines 

(a)  All  longshore  activities. 
Saudi  Arabia 

(a)  All  longshore  activities. 
Senegal 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 

(2)  Rigging  of  ship's  gear^and 

(3)  Cargo  handling  when  necessary  to 
ensure  the  safety  or  stability  of  the 
vessel. 

Seychelles 

(a)  All  longshore  activities. 

(b)  Exceptions: 


(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Slovenia 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Solomon  Islands 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

South  Africa 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Spain 

(a)  All  longshore  activities. 
Sri  Lanka 

(a)  Longshore  activities  on  shore. 
Sweden 

(a)  Loading  and  discharge  of  cargo. 

(b)  Rigging  of  cargo  nets,  straps  and 
wires  to  make  ready  for  loading  by  the 
crane. 

(c)  Cargo  handling. 

(d)  Line  handling  on  the  dock. 

Taiwan 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  which  local  longshoremen 
caimot  operate,  and 

(2)  Opening  and  closing  of  hatches 
operated  automatically. 

Tanzania 

(a)  All  longshore  activities. 

Thailand 

(a)  Longshore  activities  on  shore. 

(b)  Exception:  Longshore  activities  in 
private  ports. 

Togo 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Operation  of  cargo-related 
equipment  on  board  the  ship,  and 

(2)  Opening  and  closing  of  hatches, 
upon  the  agreement  of  the  port  officer 
on  duty. 

Trinidad  and  Tobago 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches,  if 
done  automatically,  and 
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(2)  Rigging  of  ship's  gear. 
Tunisia 

(a)  All  longshore  activities. 

(b)  Exception:  When  the  number  of 
local  dock  workers  is  insufficient  or 
when  the  workers  are  not  qualified  to  do 
the  work. 

Uruguay 

(a)  Stowing,  unstowing.  loading  and 
discharge,  and  related  activities  on 
board  ships  in  commercial  ports. 

(b)  Cargo  handling  on  the  docks  and 
piers  of  commercial  ports. 

(c)  Exception:  Activities  usually, 
performed  by  the  ships  crew,  including 
operation  of  cargo  related  equipment, 
opening  and  closing  of  hatches  and 
rigging  of  ship's  gear. 

Vanuatu 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Venezuela 

(a)  Longshore  activities  in  private 
ports  and  terminals. 

Western  Samoa 

(a)  All  longshore  activities. 

(b)  Exceptions: 

(1)  Opening  and  closing  of  hatches, 
and 

(2)  Rigging  of  ship's  gear. 

Yemen 

(a)  All  longshore  activities. 
Zaire 

(a)  All  longshore  activities. 

(b)  Exception:  Operation  of  cargo 
related  equipment,  when  authorized  by 
the  Port  Authority. 

(8  U.S.C.  1288,  Pub.  L.  010-649,  104 
Stat,  4878) 

Dated:  October  27. 1995. 
Daniel  K.  Tanillo, 

Assistant  Secretary.  Economic  and  Business 
Affairs.  Department  of  State. 
(FR  Doc.  95-28052  Filed  11-22-95;  8:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Chapter  XIV 

Older  Workers  Benefit  Protection  Act 
of  1990  (OWBPA) 

AGENCY:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Initial  Meeting  of  Negotiated 
Rulemaking  Advisory  Committee. 


SUMMARY:  EEOC  announces  the  date  of 
the  Hrst  meeting  of  the  "Negotiated 
Rulemaking  Advisory  Committee  for 
Regulatory  Guidance  on  Unsupervised 
Waivers  of  Rights  and  Claims  under  the 
Age  Oiscrimination  in  Employment 
Act"  (the  Committee).  A  Notice  of  Intent 
to  form  the  Committee  was  published  in 
the  Federal  Register  on  August  31. 
1995,  60  PR  45388,  and  a  Notice  of 
Establishment  of  the  Committee  was 
published  in  the  Federal  Register  on 
October  20,  1995,  60  FR  54207. 

DATES:  The  first  meeting  will  be  held  on 
December  6-7,  1995,  beginning  at  10:00 
a.m.  on  December  6.  It  is  anticipated 
that  the  meeting  will  last  for  two  days. 

ADDRESSES:  The  meeting  will  be  held  at 
the  EEOC  headquarters,  1801  L  Street 
NW..  Washington,  DC  20507. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Paul  E.  Boymel,  or 
John  K.  Light,  ADEA  Division,  Office  of 
Legal  Coimsel,  EEOC,  1801  L  Street 
NW.,  Washington,  DC  20507,  (202)  663- 
4692. 

SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  General  Services  Administration 
regulations,  at  41  CFR  101-6.1015(b)(2), 
I  certify  that  exceptional  circumstances 
exist  that  permit  EEOC  to  give  notice 
less  than  15  days  prior  to  the  date  of  the 
meeting:  this  notice  has  been  delivered 
to  the  Federal  Register  prior  to  the 
governmental  furlough  of  November  14- 
19. 1095.  but  because  of  the  furlough  the 
notice  could  not  be  published  until 
today.  Participants  had  already  made 
plans  to  attend  the  December  meeting, 
and  rescheduling  would  have  caused 
substantial  burden  and  delay. 

The  Committee  membership  list  is 
attached  as  Addendum  A.  All 
Committee  meetings,  including  the 
meeting  of  December  6-7, 1995,  will  be 
op)en  to  the  public.  Any  member  of  the 
public  may  submit  written  comments 
for  the  Committee's  consideration,  and 
may  be  permitted  to  speak  at  the 
meeting  if  time  permits.  In  addition,  all 
Committee  documents  and  minutes  will 
be  available  for  public  inspection  in 
EEOC's  Library  (6th  floor  of  the  EEOC 
Headquarters). 

Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
print  magnifiers.  To  schedule  an 
appointment  call  (202)  663—4630 
(voice).  (202)  £63-4630  (TDD).  Copies  of 
this  notice  are  available  in  the  following 
alternate  formats:  large  print,  braille, 
electronic  file  on  computer  disks,  and 
audio  tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395 
(voice),  (202)  663-4399  (TDD). 


Purpose  of  Meeting/Summary  of 
Agenda 

At  the  first  meeting,  the  Committee 
will  establish  Committee  procedures, 
define  the  scope  of  Committee  action, 
and  begin  to  discuss  the  unsupervised 
waiver  legal  issues  that  will  be 
considered  by  the  Committee. 

Dated:  November  9. 1995. 
Gilbert  F.  Casellas. 
Chairman. 

Addendum  A— EEOC  OWBPA  Title  D 
Negotiated  Rulemaking  Committee 
Roster 

Elizabeth  M.  Barry — Harvard  University 
William  H.  Brown — Schnader,  Harrison, 

Segal  k  Lewis 
Joseph  N.  Cleary — Assistant  Legal 

Counsel,  EEOC 
John  C.  Dempsey — American  Federation 

of  State,  County  and  Municipal 

Employees 
Raymond  C.  Fay— Bell,  Boyd  &  Lloyd 
Burton  D.  Fretz — National  Senior 

Citizens  Law  Center 
Peter  Kilgore — National  Restaurant 

Association 
Lloyd  C.  Loomis — Atlantic  Richfield 

Company 
Benton  J.  Mathis— Drew,  Eckl  k 

Famham 
Do'-glas  S.  McDowell — Equal 

E  nployment  Advisory  Council 
Thomas  R.  Meites — Meites,  Frackman, 

Mulder  k  Burger 
Niall  A.  Paul — Spilman,  Thomas  & 

Battle 
Markus  L.  Penzel — Garrison,  Phelan, 

Levin-Epstein  k  Penzel 
L.  Steven  Piatt— Arnold  k  Kadjan 
Pamela  S.  Poff — Paine  Webber 
Michele  C.  PoUak — American 

Association  of  Retired  Persons 
Jaime  Ramon — McKenna  k  Cuneo 
Patrick  W.  Shea— Paul,  Hastings, 

Janofsky,  &  Walker 
Paul  H.  Tobias — Tobias,  Kraus  & 

Torchia 
Ellen  J.  Vargyas— Legal  Counsel,  EEOC 

(FR  Doc.  95-28435  Filed  11-21-95;  9:41  am] 

WLUNQ  COOE  a67IM»-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Chapter  II 

RiN  101O-AB57 

Meetings  of  the  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meetings. 
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SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  an  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to  Indian 
gas  valuation  under  its  responsibilities 
imposed  by  the  Federal  Oil  and  Gas 
Royahy  Management  Act  of  1982,  30 
U.S.C.  1701  et  seq.  (FOGRMA).  The 
Department  has  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
FOGRMA. 

DATES:  The  Committee  will  have 
meetings  on  the  dates  and  the  times 
shown  below: 
Tuesday,  December  5, 1995-9:30  a.m.  to 

5  p.m. 
Wednesday,  December  6  ,  1995-8  a.m.  to 

5  p.m. 
Thursday,  December  7, 1995-8  a.m.  to  5 

p.m. 
Tuesday,  January  23, 1996-9:30  a.m.  to 

5  p.m. 
Wednesday,  January  24, 1996-8  ajn.  to 

5  p.m. 
Thursday,  January  25, 1996-8  a.m.  to  5 

p.m. 
ADDRESSES:  The  December  meetings 
will  be  held  in  the  45th  floor  meeting 
room  at  Holme  Roberts  &  Owen  LLC, 
1700  Lincoln  Street,  Suite  4100.  Denver. 
Colorado  80203-4524. 

The  January  meetings  will  be  held  in 
the  Building  85  Auditorium  at  the 
Denver  Federal  Center,  located  at  West 
6th  Avenue  and  Kipling  Streets. 
Lakewood,  Colorado. 

Written  statements  may  be  submitted 
to  Mr.  Donald  T.  Sant,  Deputy  Associate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS-3100,  Denver,  CO  80225-0165. 
FOR  FURTHER  INFOWHATION  CONTACT:  Mr. 
Donald  T.  Sant,  Deputy  Associate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3100,  Denver,  CO  80225-0165. 
telephone  number  (303)  231-3899.  fax 
number  (303)  231-3194. 
SUPPt^MENTARY  INFORMATION:  The 
location  and  dates  of  future  n>eetings 
will  be  published  in  the  Fe^ral 
Register.  The  meetings  will  be  open  to 
the  public  without  advanced 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meeting,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  Committee  for  its 
consideration. 

Written  statements  should  be 
submitted  to  the  address  listed  above. 


Minutes  of  Committee  meetings  will  be 
available  for  public Jnspection  and 
copying  10  days  after  each  meeting  at 
the  Denver  Federal  Center  address.  In 
addition,  the  materials  received  to  date 
during  the  input  sessions  are  available 
for  inspection  and  copying  at  the 
Denver  Federal  Center  address. 

Dated:  November  20, 1995. 
James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  95-28852  Filed  11-22-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRL-5333-8] 

Notice  of  Open  Meeting  of  the 
Negotiated  Rulemaking  Advisory 
Committee  for  Small  Nonroad  Engine 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  FACA  Committee  Meeting- 
Negotiated  Rulemaking  on  Small 
Nonroad  Engine  Regulations. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  EPA  is  giving  notice  of 
the  next  meeting  of  the  Advisory 
Committee  to  negotiate  the  Phase  11  rule 
to  reduce  air  emissions  from  small 
nonroad  engines.  Small  nonroad 
engines  are  engines  which  are  spark 
ignited  gasoline  engines  less  than  25 
horsepower.  The  meeting  is  open  to  the 
public  without  advance  registration. 
Agenda  items  for  the  meeting  include 
discussion  of  the  emissions  standard 
and  standard  structure.  The  Committee 
is  hoping  to  finalize  a  series  of 
recommendations  to  EPA  regarding  the 
control  of  emissions  in  Phase  11  of  the 
rule. 

DATES:  The  committee  will  meet  on 
December  13,  1995  ftt)m  10  a.m.  to  6 
p.m.,  December  14, 1995  from  9  a.m.  to 
5  p.m. 

ADDRESSES:  The  location  of  the  meeting 
will  be  the  Courtyard  by  Marriott,  3205 
Boardwalk,  Ann  Arbor,  MI  48108; 
phone:  (313)  995-5900. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Lisa  Snapp,  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
2565  Plymouth  Rd.,  Ann  Arbor, 
Michigan  48105,  (313)  668-4200. 
Persons  needing  further  information  on 
committee  procedural  matters  should 


call  Deborah  Dalton,  Consensus  and 
Dispute  Resolution  Program, 
Environmental  Pjotection  Agency,  401 
M  Street.  S.W.  Washington.  DC  20460, 
(202)  260-5495,  or  the  Committee's 
facilitators,  Lucy  Moore  or  John  Folk- 
Williams,  Western  Network,  616  Don 
Caspar,  Santa  Fe.  New  Mexico,  87501, 
(505  982-9805. 

Dated:  November  13, 1995. 
Deborah  Dalton, 

Designated  Federal  Official. 

[FR  Doc.  95-28394  Filed  11-22-95;  8:45  ami 

BILLING  COOE  6660  50  M 


40  CFR  Part  70 
[KY-JEFF-«5-01;  FRL-5334-e] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permits  Program; 
Jefferson  County,  Kentucky 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval,  or 

proposed  interim  approval  in  the 

alternative. 

SUMMARY:  EPA  proposes  to  grant  full 
approval  to  the  Operating  Permits 
Program  submitted  by  the  Jefferson 
County,  Kentucky  Air  Pollution  Control 
District  (District)  located  in  the 
geographic  area  of  Jefferson  County, 
Kentucky.  Alternatively,  EPA  proposes 
to  grant  interim  approval  if  specified 
changes  are  not  adopted  prior  to  final 
promulgation  of  this  rulemaking.  The 
Jefferson  County,  Kentucky  program 
was  submitted  for  the  purpose  of 
complying  with  Federal  requirements 
which  mandate  that  state  and  local 
agencies  develop,  and  submit  to  EPA 
programs  for  issuing  op)erating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sources. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
December  26, 1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carla  E. 
Pierce,  Chief,  Air  Toxics  Unit/Title  V 
Program  Development  Team,  Air 
Programs  Branch,  at  the  EPA  Region  4 
office  listed  below. 

Copies  of  the  District's  submittal  and 
other  supporting  information  used  in 
developing  the  proposed  full  approval 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  4.  345  Courtland  Street. 
NE.  Atlanta,  GA  30365.  hiterested 
persons  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Leonardo  Ceron,  Title  V  Program 
Development  Team.  Air  Programs 
Branch.  Air  Pesticides  k  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street.  NE. 
Atlanta,  GA  30365.  (404)  347-3555 
extension  4196. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

As  required  under  title  V  of  the  Clean 
Air  Act  Amendments  of  1990  (Clean  Air 
Act  ("Act")  sections  501-507).  EPA  has 
promulgated  rules  that  deflne  the 
mixumum  elements  of  an  approvable 
operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  or  local  agency 
operating  permits  programs  (see  57  FR 
32250  (July  21.  1992)).  These  rules  are 
codiRed  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V  and 
part  70  require  states  or  authorized  local 
agencies  to  develop,  and  submit  to  EPA. 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources. 

The  Act  requires  that  states  or 
authorized  local  agencies  develop  and 
submit  these  programs  to  EPA  by 
November  15.  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  aher  receiving  the 
submittal.  If  the  state's  or  authorized 
local  agency's  submission  is  materially 
changed  during  the  one-year  review 
period,  40  CFR  70.4(e)(2)  allows  EPA  to 
extend  the  review  period  for  no  more 
than  one  year  following  receipt  of  the 
additional  material.  EPA  received  the 
District's  title  V  operating  permit 
program  submittal  on  February  1.  1994. 
The  District  provided  EPA  with 
additional  materials  in  supplemental 
submittals  dated  November  15.  1994; 
May  3.  1995;  and  July  14.  1995.  Because 
these  supplements  materially  changed 
the  District's  title  V  program  submittal. 
EPA  extended  the  review  period  and 
will  work  expeditiously  to  promulgate  a 
final  decision  on  the  District's  program. 

EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outhne  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  progTcim  by  November 
15,  1995,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 


implement  a  Federal  operating  permits 
program. 

U.  Proposed  Action  and  Implications 

A.  Analysis  of  District  Submission 

The  District  has  requested  full 
approval  of  its  part  70  operating  permits 
program,  which  covers  the  partial 
geographic  area  of  Jefferson  County, 
Kentucky  within  the  Commonwealth  of 
Kentucky.  EPA  has  concluded  that  the 
operating  permit  program  submitted  by 
the  District  meets  the  requirements  of 
title  V  and  part  70.  and  proposes  to 
grant  full/interim  approval  to  the 
program. 

What  follows  are  brief  explanations 
indicating  how  the  submittal  meets  the 
requirements  of  part  70.  The  reader  may 
consult  the  Technical  Support 
Document  (TSD)  contained  in  the 
docket  at  the  address  noted  above  for  a 
more  detailed  explanation  of  these 
topics. 

1.  Program  Support  Materials 

Pursuant  to  section  502(d)  of  the  Act. 
the  Governor  of  each  state  must  develop 
and  submit  to  the  Administrator  an 
operating  permits  program  under  state 
or  local  law  or  under  an  interstate 
compact  meeting  the  requirements  of 
title  V  of  the  Act.  The  Governor  of  the 
Commonwealth  of  Kentucky,  Brereton 
C.  Jones,  requested  full  approval  of  the 
District's  operating  permits  program 
through  the  Commonwealth's  title  V 
submittal.  The  Air  Pollution  Control 
Board  of  Jefferson  County  has  full 
authority  to  administer  the  District's 
program  for  the  geographic  area  of 
Jefferson  County,  Kentucky. 

The  District's  part  70  program 
submittal  includes  section  II  entitled 
"Complete  Program  Description"  which 
addresses  the  requirements  of  40  CFR 
70.4(b)(1)  by  describing  how  the  District 
intends  to  carry  out  its  responsibilities 
under  the  part  70  regulations.  The 
program  description  has  been  deemed  to 
be  appropriate  for  meeting  the 
requirement  of  40  CFR  70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b)(3).  the 
Governor  is  required  to  submit  a  legal 
opinion  from  the  Attorney  General  (or 
the  attorney  for  the  state/local  air 
pollution  control  agency  that  has 
independent  legal  counsel) 
demonstrating  adequate  authority  to 
carry  out  all  aspects  of  a  title  V 
operating  permits  program.  The  District 
submitted  a  legal  opinion  from  the 
Commissioner  of  the  Department  of  Law 
at  the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet  and  a 
supplemental  legal  opinion 
demonstrating  adequate  legal  authority 
as  required  by  Federal  law.  See  section 


V  of  the  District's  submittal  dated 
January  31.  1994.  and  section  II.2  of  the 
submittal  dated  July  14. 1995. 

Section  70.4(b)(4)  requires  the 
submission  of  relevant  permitting 
program  documentation  not  contained 
in  the  regulations,  such  as  permit 
application  forms,  permit  forms  and 
relevant  guidance  to  assist  in  the 
District's  implementation  of  its  (wrmit 
program.  Section  U  of  the  District 
submittal  dated  January  31.  1994. 
includes  the  permit  application  forms 
and  permit  forms.  It  has  been 
determined  that  the  application  forms 
and  the  permit  forms  meet  the 
requirements  of  40  CFR  70.5  and  40  CFR 
70.6.  respectively. 

2.  Regulations  and  Program 
Implementation 

The  District  has  submitted  regulation 
2.16  entitled  "Title  V  Operating 
Permits"  and  Regulation  2.08  entitled 
"Emissions  Fees.  Permit  Fees,  And 
Permit  Renewal  Procedures"  for 
implementing  the  part  70  program  as 
required  by  40  CFR  70.4(b)(2).  Sufficient 
evidence  of  their  procedurally  correct 
adoption  is  included  in  Section  I  of  the 
District's  title  V  program  submittal. 
Copies  of  all  applicable  state  statutes 
and  regulations  which  authorize  the 
pari  70  program,  including  those 
governing  the  District  administrative 
procedures,  were  submitted  with  the 
District's  program. 

The  District's  operating  permits 
regulations  closely  follow  the  Federal 
part  70  regulations.  The  following 
requirements  set  out  in  the  part  70 
program  are  met  by  the  District's 
program  and  are  specifically  addressed 
in  the  following  sections  of  Regulation 
2.16:  (A)  applicability  requirements.  (40 
CFR  70.3(a)):  Section  1;  (B)  permit 
applications  requirements,  (40  CFR 
70.5):  Section  3.  (c)  provisions  for 
permit  content.  (40  CFR  70.6):  Section  4; 
(D)  operational  flexibility  provisions.(40 
CFR  70.4(b)(12)):  Section  5.8;  (E)  permit 
review  by  EPA  and  affected  states.  (40 
CFR  70.8):  Section  5;  (F)  provisions  for 
permit  issuance,  renewals,  reopenings 
and  revisions,  (40  CFR  70.7):  Section  5. 

Regarding  the  District's  rules  for 
permit  revisions,  it  is  EPA's 
understanding  that  any  changes  that 
affect  a  federally  enforceable  term  or 
would  change  a  federally  enforceable 
term  must  be  processed  through  the 
"Minor  Permit  Revision"  provisions  as 
specified  in  the  District's  Regulation 
2.16.  and  therefore  would  be  federally 
approvable.  EPA  further  understands 
the  District's  regulations  provide  for 
emissions  trading  under  federal 
enforceable  permit  caps,  as  required  by 
70.4(b)(12)iii. 
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The  District  has  established  an 
enforcement  agreement  with  the 
Commonwealth  of  Kentucky  to  carry  out 
provisions  for  the  enforcement  authority 
requirements  of  40  CFR  70.11.  The 
Commonwealth's  KRS  77.235  and 
77.240.  satisfy  the  requirements  of  part 
70.  The  District  has  also  established 
Regulation  2.07,  which  satisfies  the 
requirements  of  40  CFR  70.7(h),  for  the 
public  participation  requirements. 

Section  70.4(b)(2)  requires  state  and 
local  agencies  to  include  in  their  part  70 
programs  any  criteria  used  to  determine 
insigniflcant  activities  or  emission 
levels  for  the  purpose  of  determining 
complete  applications.  Section  70.5(c) 
states  that  an  application  for  a  part  70 
permit  may  not  omit  information 
needed  to  determine  the  applicability 
of.  or  to  impose,  any  applicable 
requirement,  or  to  evaluate  appropriate 
fee  amounts.  Section  70.5(c)  also  states 
that  EPA  may  approve,  as  part  of  a  state 
or  local  program,  a  list  of  insignificant 
activities  and  emissions  levels  which 
need  not  be  included  in  permit 
applications.  Under  part  70.  a  state  or 
local  agency  must  request  and  EPA  may 
approve  as  part  of  that  state  or  local's 
program  any  activity  or  emission  level 
that  the  state  or  local  wishes  to  consider 
insignificant.  Part  70.  however  does  not 
establish  emissions  thresholds  for 
insignificant  activities.  EPA  has 
accepted  emissions  thresholds  of  five 
tons  per  year  for  criteria  pollutants  and 
the  lesser  of  1000  pounds  per  year  or 
section  112(g)  de  minimis  levels  for 
HAPs  as  reasonable. 

The  District  established  Regulation 
2.02.  section  2.  entitled  "Exemptions" 
which  speciHcally  provide  for  certain 
exemptions  for  emission  units  and 
activities,  as  listed  in  this  regulation, 
from  application  and  permit 
requirements.  Notwithstanding 
Regulation  2.02.  the  District's 
Regulation  2.16  requires  title  V  permit 
applications  to  include  all  information 
needed  to  determine  the  applicability  of 
or  to  impose  an  applicable  requirement. 
Information  is  also  required  for  the 
collection  of  any  permit  fees  owed 
under  the  approved  fee  schedule.  For 
insignificant  activities  which  are 
exempt  because  of  size  or  production 
rate,  a  list  of  such  insignificant  activities 
must  be  included  in  the  permit 
application  according  to  Regulation 
2.16.  The  District  has  defined 
insignificant  activities  as:  "those 
facilities  exempted  from  permitting 
requirements  pursuemt  to  Regulation 
2.02.  provided  that  s'lch  facilities  are 
not  subject  to  an  affected  facility 
category-specific  applicable 
requirement."  EPA  has  determined  that 
the  District's  insignificant  activities 


provisions  will  not  interfere  with 
implementation  of  an  adequate  title  V 
program. 

Part  70  requires  prompt  reporting  of 
deviations  from  any  permit 
requirements.  Section  70.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  "prompt"  in  relation  to  the 
degree  and  type  of  deviation  likely  to 
occur  and  the  applicable  requirements. 
Although  the  permit  program 
regulations  should  define  "prompt"  for 
purposes  of  administrative  efficiency 
and  clarity,  an  acceptable  alternative  is 
to  define  "prompt"  in  each  individual 
permit.  EPA  believes  that  "prompt" 
should  generally  be  defined  as  requiring 
reporting  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  public 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  "prompt" 
reporting  must  be  more  frequent  than 
the  semiannual  reporting  requirement, 
given  that  this  is  a  distinct  reporting 
obUgation  under  40  CFR 
70.6(a)(3)(iii)(A).  Where  "prompt"  is 
defined  in  the  individual  permit  but  not 
in  the  program  regulations,  EPA  may 
veto  permits  that  do  not  require 
sufficiently  prompt  reporting  of 
deviations. 

The  District's  Regulation  1.07 
"Emissions  During  Shutdowns, 
Malfunctions,  Startups,  and 
Emergencies"  specifies  how  a  source 
should  notify  the  District  in  the  event  of 
a  planned  shutdown  or  startup, 
malfunction,  and/or  emergency.  Prompt 
reporting  for  a  planned  shutdown  or 
startup  is  required  three  days  prior  to  a 
planned  event.  If  a  shutdown  or  startup 
is  required  by  a  facility  where  the  owrner 
or  operator  could  not  reasonably  notify 
the  District  three  days  before  the  event 
then  the  facility  is  required  to  report 
such  an  event  to  the  District  no  later 
than  one  day  after  such  an  event  has 
begun.  During  emergency  or 
malfunction  events  a  facility  is  required 
to  report  by  telephone  to  the  District  no 
later  than  one  hour  following  the  start 
of  the  malfunction  or  emergency. 
Additionally,  the  District  should  also  be 
notified  in  writing  of  a  malfunction  or 
emergency  within  two  days  of  such 
event. 

The  provisions  addressing 
shutdowns,  malfunctions,  startups,  and 
emergencies  in  Regulation  1.07.  section 
2.1,  provide  sources  the  legal 
mechanism  of  affirmative  defense,  to 
address  enforcement  actions  brought 
about  as  a  result  of  excess  emissions 
from  shutdowns,  startups,  or 
malfunctions  which  temporarily  exceed 


standards.  However,  40  CFR  70.6(g) 
only  allows  sources  to  use  the  legal 
mechanism  of  affirmative  defense  when 
excess  emissions  are  emitted  from  a 
source  during  an  emergency  situation. 
Based  on  the  District's  deviation  from 
the  Federal  requirements,  EPA  vrill  not 
recognize  or  approve  the  affirmative 
defense  provisions  in  the  District's 
Regulation  1.07.  section  2.1.  However, 
the  District  has  committed  to  the 
adoption  of  language  which  clarifies 
Regulation  1.07,  section  2.1  by  only 
allowing  sources  to  use  the  affirmative 
defense  in  situations  where  excess 
emissions  are  a  result  of  emergency 
situations,  as  specified  in  40  CFR 
70.6(g). 

Additionally,  Regulation  1.07,  section 
2.2  provides  for  the  classification  of 
excess  emissions  from  emergencies  to  be 
deemed  not  in  violation  of  specified 
standards.  However,  40  CFR  Part  70 
requires  any  emissions  not  permitted  at 
a  source  to  be  in  violation  of  permit 
terms  and  conditions.  Specifically,  40 
CFR  70.6(g)  classifies  excess  emissions 
due  to  emergency  situations  as  a 
violation  of  an  existing  permit.  Based  on 
the  District's  deviation  from  this  Federal 
requirement  in  part  70,  EPA  will  not 
recognize  or  approve  the  classification 
of  emergency  emissions  as  not  in 
violation  of  a  permit  within  the 
District's  Regulation  1.07.  section  2.2. 
However,  the  District  has  committed  to 
the  adoption  of  language  which  clarifies 
Regulation  1.07,  section  2.2  by 
classifying  excess  emissions  due  to 
emergencies  as  violations  in  section  2.2, 

Based  on  the  District's  proposed 
adoption  of  changes  to  Regulation  1.07 
which  were  outlined  in  a  letter  to  EPA 
dated  November  6. 1995,  and  as  a 
condition  of  full  approval,  the  District 
plans  to  expeditiously  adopt  the 
proposed  changes  to  Regulation  1.07, 
prior  to  EPA's  final  action  on  the 
District's  title  V  program.  Alternatively, 
the  District  will  be  required  to  modify 
Regulation  1.07  during  the  specified 
interim  approval  period. 

In  accordance  with  procedures 
specified  in  the  Commonwealth  of 
Kentucky  KRS  77.225-77.230  and 
77.245-77.270,  and  as  specified  in  the 
District's  State  Implementation  Plan 
(SIP)  Regulation  1.08,  section  4,  entitled 
"Variance  Procedures,"  the  District 
maintains  authority  to  grant  individual 
variances.  This  authority  may  be 
exercised  by  the  District  upon  request 
by  any  person  or  if  the  time  necessary 
to  correct  unlawful  emissions  is 
anticipated  to  exceed  30  days.  The  EPA 
regards  this  provision  as  wholly 
external  to  the  program  submitted  for 
approval  under  part  70,  and 
consequently  is  proposing  to  take  no 
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action  on  this  provision  of  the  District's 
regulations.  The  EPA  has  no  authority  to 
approve  provisions  of  the  District's  law. 
such  as  the  variance  provisions  referred 
to,  which  are  inconsistent  with  the  Act. 
The  EPA  does  not  recognize  the  ability 
of  a  permitting  authority  to  grant  relief 
from  the  duty  to  comply  with  a 
Federally  enforceable  part  70  permit, 
except  where  such  relief  is  granted 
through  procedures  allowed  by  part  70. 
A  part  70  permit  may  be  issued  or 
revised  (consistent  with  part  70 
permitting  procedures)  to  incorporate 
those  terms  of  a  variance  that  are 
consistent  with  applicable 
requirements.  A  part  70  permit  may  also 
incorporate,  via  part  70  issuance  or 
modification  procedures,  the  schedule 
of  compliance  set  forth  in  a  variance. 
However,  EPA  reserves  the  right  to 
pursue  enforcement  of  applicable 
requirements  notwithstemding  the 
existence  of  a  compliance  schedule  in  a 
permit  to  operate.  This  is  consistent 
with  40  CFR  70.5(c)(8)(iii)(C),  which 
states  that  a  schedule  of  compliance 
"shall  be  supplemental  to,  and  shall  not 
sanction  noncompliance  with,  the 
applicable  requirements  in  which  it  is 
based." 

The  District's  title  V  program 
submittal  and  TSD  are  available  for 
review  for  more  detailed  information. 
The  aforementioned  TSD  contains  the 
detailed  analysis  of  the  District's 
program  and  describes  the  manner  in 
which  the  program  meets  all  of  the 
operating  permit  program  requirements 
of40CFRpart  70. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  a  title  V 
operating  permits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  aggregate  fees 
collected  from  title  V  sources  meet  or 
exceed  $25  per  ton  per  year  (tpy),  as 
adjusted  annually  for  inflation.  The  $25 
per  ton  amount  is  presumed,  for 
program  approval,  to  be  sufficient  to 
cover  all  reasonable  program  costs  and 
is  thus  referred  to  as  the  "presumptive 
minimum." 

The  District  has  elected  to  assess  the 
annual  presumptive  minimum  fee  as 
adjusted  by  the  CPI  each  year  beginning 
in  the  year  of  program  approval  by  EPA. 
The  total  assessed  fee  will  be  calculated 
by  multiplying  the  presumptive 
minimum  amount  by  the  total  actual 
emissions  of  a  source.  For  the  fiscal  year 
of  1996  (July  1,  1995.  through  June  30, 
1996)  a  presumptive  amount  of  $37.70 


shall  be  used  to  calculate  emissions 
fees.  A  maximum  of  4,000  tpy  of  actual 
emissions  of  a  single  pollutant  will  be 
counted  toward  the  total  emissions  of  a 
source.  EPA  has  determined  that  the 
District's  assessed  fees  will  adequately 
fund  the  anticipated  cost  of  the  program 
consistent  with  the  requirements  of  40 
CFR  70.9. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation.  In  its 
program  submittal,  the  District  has 
demonstrated  adequate  legal  authority 
to  implement  and  enforce  section  112 
requirements  through  the  title  V  permit. 
The  District  has  also  committed  to 
"adopt  Federal  rule  or  standard  when 
the  Federal  rule  is  promulgated."  EPA 
has  determined  that  this  commitment, 
in  conjunction  with  the  District's  broad 
statutory  and  regulatory  authority, 
adequately  assures  compliance  with  all 
section  112  requirements.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  TSD. 

b.  Implementation  of  Section  112(g) 
Upon  Program  Approval.  EPA  issued  an 
interpretive  notice  on  February  14, 1995 
(60  FR  8333),  which  outlines  EPA's 
revised  interpretation  of  section  112(g) 
applicability.  The  notice  postpones  the 
effective  date  of  section  112(gJ  until 
after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The  notice 
sets  forth  in  detail  the  rationale  for  the 
revised  interpretation. 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  and  local  agencies 
time  to  adopt  rules  implementing  the 
Federal  rule,  and  that  EPA  will  provide 
for  any  such  additional  delay  in  the 
final  section  112(g)  rulemaking.  Unless 
and  until  EPA  provides  for  su^  an 
additional  postponement  of  section 
112(g),  the  District  must  have  a 
Federally  enforceable  mechanism  for 
implementing  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  the  implementing  District  regulations. 

EPA  is  aware  that  the  District  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However,  the 
District  currently  has  a  preconstniction 
program  that  can  serve  as  an  adequate 
implementation  vehicle  during  the 
transition  period  because  it  would  allow 
the  District  to  select  control  measures 
that  would  meet  the  maximum 
achievable  control  technology  (MACT), 
as  defined  in  section  112.  and 
incorporate  these  measures  into  a 


Federally  enforceable  preconstniction 
permit. 

For  this  reason,  EPA  proposes  to 
approve  the  use  of  the  District's 
preconstruction  program  found  in 
Regulation  2.03  under  the  authority  of 
title  V  and  part  70,  solely  for  the 
purpose  of  implementing  section  112(g] 
to  the  extent  necessary  during  the 
transition  period  between  section  112(g) 
promulgation  and  adoption  of  a  District 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  and  local  air  programs 
to  implement  section  112(g),  title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112(g)  and  title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purposes  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
District  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  the  District  to  adopt 
regulations  consistent  with  the  Federal 
requirements. 

c.  Program  for  Delegation  of  Section 
1 12  Standards  as  Promulgated.  The 
requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b), 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
title  V  sources.  Section  112(l)(5) 
requires  that  the  District's  program 
contain  adequate  authorities,  adequate 
resources  for  implementation,  and  an 
expeditious  compliance  schedule, 
which  are  also  requirements  under  part 
70.  Therefore,  EPA  also  proposes  to 
grant  approval,  under  section  112(1X5) 
and  40  CFR  63.91,  of  the  Disti-ict's 
program  for  receiving  delegation  of 
future  section  112  standards  and 
programs  that  are  unchanged  from  the 
Federal  requirements  as  promulgated.  In 
addition,  EPA  proposes  delegation  of  all 
existing  standards  and  programs  under 
40  CFR  parts  61  and  63  for  part  70 
sources  and  non-part  70  sources.' 


'  The  radionuclide  Nalional  Emission  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  District's  operating  permits 
program  for  pari  70  sources.  There  is  not  yet  a 
Federal  definition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
tie  a  major  section  1 12  source  solely  due  to  its 
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The  District  has  informed  EPA  that  it 
intends  to  accept  the  delegation  of 
future  section  112  standards  using  the 
mechanisms  of  adoption-by-reference 
and  case-by-case  delegation.  The  details 
of  the  District's  use  of  these  delegation 
mechanisms  are  set  forth  in  a  letter 
dated  August  9,  1995,  submitted  by  the 
District  as  a  title  V  program  addendum. 

d.  Commitment  to  Implement  Title  IV 
of  the  Act.  On  June  21, 1995,  the 
District's  acid  rain  rule  for  the  Phase  n 
permitting  of  acid  rain  sources  became 
District-effective.  The  District 
incorporated  by  reference  40  CFR  part 
72  into  Regulation  6.47  and  7.82,  which 
was  submitted  to  EPA  on  July  11,  1995. 
The  District  has  also  committed  to  the 
incorporation  of  amendments  or 
additions  to  the  Federal  Acid  Rain  rule 
as  promulgated  by  EPA. 

B.  Proposed  Actions 

1.  Full  Approval 

EPA  proposes  to  fully  approve  the 
operating  permits  program  submitted  to 
EPA  by  the  Jefferson  County,  Kentucky 
Air  Pollution  Control  District,  if 
appropriate  revisions  consistent  with  40 
CFR  70.6(g)  are  incorporated  into  the 
District's  Regulation  1.07,  sections  2.1  & 
2.2,  and  adopted  prior  to  the  final 
promulgation  of  this  rulemaking.  EPA 
has  determined  that  the  District's 
program  is  otherwise  adequate  to  meet 
the  minimum  elements  of  the  part  70 
requirements  for  an  operating  permits 
program  in  a  partial  geographic  area. 

2.  Interim  Approval 

Alternatively,  EPA  is  proposing  to 
grant  interim  approval  under  40  CFR 
70.4(d)  to  the  District's  operating 
permits  program  if  the  changes  required 
for  full  approval,  as  described  above,  are 
not  made  prior  to  final  promulgation  of 
this  rulemaking.  EPA  can  grant  interim 
approval  because  the  District's  program 
substantially  meets  the  requirements  of 
part  70  as  discussed  in  section  n(A)  of 
this  notice.  The  interim  approval  issues 
noted  above  will  not  prevent  the  District 
from  issuing  permits  that  are  consistent 
with  the  part  70  program. 

If  EPA  grants  interim  approval  to  the 
District's  program,  the  interim  approval 
would  extend  for  two  years  following 
the  effective  date  of  final  interim 
approval,  and  could  not  be  renewed. 
Ehiring  the  interim  approval  period,  the 
District  would  be  protected  from 
sanctions,  and  EPA  would  not  be 


radionuclide  emissions.  However,  a  radionuclide 
source  may,  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  EPA  will  work  with  the  District  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


obligated  to  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 
the  District.  Permits  issued  under  a 
program  with  interim  approval  are  fully 
effective  with  respect  to  part  70.  The  12- 
month  time  period  for  submittal  of 
permit  applications  by  sources  subject 
to  part  70  requirements  and  the  three- 
year  time  period  for  processing  the 
initial  permit  applications  begin  upon 
the  effective  date  of  final  interim 
approval. 

Following  the  granting  of  final  interim 
approval,  if  District  fails  to  submit  a 
complete  corrective  program  for  full 
approval  by  the  date  six  months  before 
expiration  of  the  interim  approval,  EPA 
would  start  an  18-month  clock  for 
mandatory  sanctions.  If  the  District  then 
fails  to  submit  a  corrective  program  that 
EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  EPA 
is  required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which  will 
remain  in  effect  until  EPA  determines 
that  the  District  has  corrected  the 
deficiencies  by  submitting  a  complete 
corrective  program. 

3.  Other  Actions 

EPA  proposes  to  approve  the  District's 
preconstruction  review  program  foimd 
in  Regulation  2.03,  under  the  authority 
of  title  V  and  part  70  solely  for  the 
purpose  of  implementing  section  112(g) 
to  the  extent  necessary  during  the 
transition  period  between  112(g) 
promulgation  and  adoption  of  the 
District's  regulation  implementing 
EPA's  section  112(g)  regulations. 

As  discussed  above  in  section  II.A.4.C, 
EPA  is  proposing  to  grant  approval 
under  section  112(1)(5)  and  40  CFR 
63.91,  to  the  District's  program  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated.  In  addition,  EPA  proposes 
to  delegate  existing  standards  and 
programs  under  40  CFR  parts  61  and  63 
for  both  part  70  sources  and  non-part  70 
sources. 

IV.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  all  aspects 
of  this  proposed  full/interim  approval. 
Copies  of  the  District's  submittal  and 
other  information  relied  upon  for  the 
proposed  full/interim  approval  are 
contained  in  docket  nimiber  KY-JEFF- 
95-01  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  full/interim  approval.  The 
principal  purposes  of  the  docket  are: 


To  allow  interested  parties  a  means  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process;  and 

To  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  December  26, 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
&t)m  Executive  Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 
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Dated:  November  8,  1995. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator 
(FR  Doc.  95-28489  Filed  11-22-95;  8:45  am) 
MUMO  COM  ia«o  »o  i» 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-170;  RM-B721] 

Radio  Broadcasting  Services; 
Campion.  KY 

AGENCY:  Federal  Commumcations 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  lames 
F.  Wagner  proposing  the  allotment  of 
Channel  279A  at  Campton,  Kentucky,  as 
the  community's  first  local  aural 
transmission  service.  Channel  279A  can 
be  allotted  to  Campton  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
279A  at  Campton  are  North  Latitude  37- 
44-06  and  West  Longitude  83-32-48. 
DATES:  Comments  must  be  filed  on  or 
before  January  5,  1996  and  reply 
comments  on  or  before  (anuary  22, 
1996 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  P.  Wagner.  P.O.  Box 
201,  Alexandria,  Kentucky  41001 
(Petitioner). 

FOR  FURTHER  INF0RMATK5N  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-170,  adopted  October  31,  1995.  and 
released  November  14.  1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karouaos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  95-28610  Filed  11-22-95;  8:45  am] 

BM.UNQ  COOC  STII-OI-f 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockat  No.  85-15:  NoUca  18] 
RIN2127AB87 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment; 
Performance-Oriented  Roadway 
Illumination  Headlighting  Compliance 
Alternative 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Termination  of  rulemaking. 

SUMMARY:  This  notice  terminates 
rulemaking  action  on  the  effort  known 
as  the  Vehicle-Based  Roadway 
Illumination  Performance  Requirement. 
It  was  begun  as  an  attempt  to  move 
toward  a  more  performance-oriented, 
less  design-restrictive  regulatory 
solution  for  assuring  safe  roadway 
environment  illumination.  The  agency 
has  not  been  able  to  adequately  explore 
the  myriad  solutions  to  this  problem  to 
the  extent  necessary  to  satisfy  the 
public's  demand  for  achieving  an 
objective  decision  on  performance.  As  a 
consequence,  the  agency  has  decided  to 
temporarily  cease  rulemaking  in  this 
area. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  L.  Van  Iderstine.  400  Seventh 
Street,  SW.  Washington,  DC  20590.  Mr. 
Van  Iderstine's  telephone  number  is: 
(202)  366-5275.  His  facsimile  number  is 
(202)  366-^329. 


SUPPLEMENTARY  INFORMATION:  On  May  9. 
1989  (54  FR  20084)  the  Agency 
published  a  proposal  to  establish  an 
alternative  means  of  compliance  with 
headlighting  safety  regulations.  This 
proposal  was  known  as  the  Vehicle- 
Based  Roadway  Illumination 
Performance  Requirement  or 
Performance-Oriented  Roadway 
Illumination.  The  goal  was  to  achieve  a 
more  performance-oriented,  less  design- 
restrictive  regulatory  solution  for 
assuring  safe  roadway  environment 
illumination.  Because  the  outcome  of 
this  action  had  the  potential  to  be  so 
different  from  any  known  means  of 
specifying  headlighting  performance, 
commenters  to  the  proposal  were 
skeptical  that  any  solution  would  be 
usable  and  that  even  if  it  were,  the 
f>erceived  regulatory  burdens  of  it 
would  not  be  commensurate  with  the 
uncertain  potential  benefits  to  public 
safety.  This  concern  occurred  b>ecause 
the  proposal  had  the  effect  of  requiring 
substantially  more  illumination  than 
was  available  from  contemporary 
headlighting  systems.  It  was  viewed  as 
not  practicable  by  many  of  the 
commenters.  As  a  consequence, 
commenters  suggested  that  all  the 
assumptions  underlying  the  proposal  be 
justified  to  assure  that  the  significant 
increase  in  illumination  would  at  least 
maintain  safety,  and  that  any  solution 
(that  might  someday  be  mandated) 
would  be  practicable  and  cost- 
beneficial.  If  these  criteria  could  not  be 
achieved,  then  any  solution,  even  if  it 
were  at  the  manufacturer's  option, 
would  have  little  likelihood  of  being 
used  on  motor  vehicles. 

The  challenge  of  responding  to  these 
comments  led  NHTSA  on  a  path  to 
attempt  to  develop  a  computer-based 
methodology  for  quickly  solving 
hundreds  of  mutually  exclusive 
illumination  conditions  that  occur  every 
second  of  nighttime  driving.  Trade-offs 
are  necessary  to  resolve  these  mutually 
exclusive  illumination  conditions. 
These  conflicting  needs  exist  because, 
for  example,  providing  the  high  levels  of 
light  that  may  be  needed  to  see 
pedestrians  on  the  right  side  of  a 
straight  stretch  of  road  may  create  glare 
for  oncoming  drivers  around  the  next 
right  hand  curve  in  the  road.  Should  the 
standard  require  that  sufficient  light  be 
provided  to  ensure  every  pedestrian  can 
be  seen,  that  all  glare  to  other  drivers  be 
eliminated,  or  that  some  more  mutually 
satisfactory  (or  unsatisfactory)  shared 
risk  solution  be  achieved?  Safety  must 
be  achieved  both  by  balancing  and  by 
reducing  the  risks  that  occur  in  driving. 
It  must  be  done  in  a  cost-effective 
manner.  A  computer-based  tool  for 
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analyzing  the  assumptions  for  making 
trade-offs  in  a  more  objective  manner 
than  NHTSA  originally  used  is 
necessary  to  do  this  and  resolve 
commenters'  concerns.  Without  such  a 
tool,  such  sensitivity  analyses  would 
take  years  of  iteration  of  data  and 
solutions. 

The  Agency  has  been  unable  to 
develop  a  practical  tool  for  reliably 
performing  sensitivity  studies  of  the 
multitude  of  assumptions  necessary  for 
achieving  a  regulatory  solution.  This 
fact  is  presented  in  the  final  report 
documenting  the  effort:  "a  considerable 
amount  of  work  must  still  be 
accomplished  before  the  goal  of  a  safety- 
based  device-free  photometric  standard 
may  be  implemented."  Reports  about 
this  development  effort  are  available  as 
DOT  HS  807  697  (PB  91181651) 
Development  of  a  headlight  system 
performance  evaluation  tool;  cost 
$17.00.  and  DOT  HS  808  041  (PB 
94125762)  Development  of  headlight 
system  performance  criteria;  cost 
$19.50.  The  source  is  the  National 
Technical  Information  Service, 
Springfield,  VA  22161.  These  reports 
also  are  available  for  reading  in  the 
agency's  Technical  Information  Library. 

Witnout  the  ability  to  perform  these 
sensitivity  studies  in  a  timely  and 
resource-effective  manner,  the  Agency  is 
not  able  to  examine  in  detail  the  effects 
of  each  of  the  trade-offs  that  must  be 
made.  Because  of  this  inability,  the 
Agency  cannot  make  the  decisions  on 
the  necessary  tradeoffs  between  safe 
illumination  for  the  myriad  targets  in 
the  field  of  view  of  drivers  at  night. 
Further,  this  inability  prevents  the 
Agency  from  giving  commenters  the 


information  that  they  desire  to  assess 
the  merits  of  the  proposal.  In  the  past, 
such  decisions  relied  on  the  empirical 
results  of  more  than  eighty  years  of 
world-wide  research  for  guiding  rational 
decisions  on  headlamp  illimiination 
trade-offs.  The  results  have  been 
codified  in  the  national  laws  of 
countries  around  the  world.  With 
NHTSA's  proposal  being  such  a 
significantly  different  way  of  specifying 
roadway  lighting  performance,  it  is  easy 
to  understand  the  reluctance  and 
concern  of  commenters  to  accept  a  new 
way  of  dealing  with  it,  without  having 
a  complete  and  objective  explanation 
and  understanding.  Because  the  Agency 
will  not  be  able  to  assess  and  make  the 
trade-offs,  there  appears  to  be  no  reason 
to  continue  this  rulemaking  action. 
However,  should  the  agency  be  able  to 
develop  such  information,  it  would 
reopen  rulemaking  at  that  time. 

Additionally,  while  interest  on  the 
part  of  lighting  and  vehicle 
manufacturers  in  the  proposal  was  high 
because  of  the  potential  for  less 
regulatory  burden  and  greater  styling 
freedom,  it  would  appear  that  the  need 
for  moving  away  from  the  traditional 
"headlamp  on  the  front  comer  of  each 
vehicle"  approach  to  styling  is  blocked 
by  many  technological  and  regulatory 
unknowns.  There  continues  to  be  talk  in 
the  popular  press  of  development  of 
distributive  or  centralized  headlighting 
systems  (that  may  use  fiber  optic  light 
pipes  to  channel  light  to  multiple 
headlamps  from  a  remotely  mounted 
light  bulb),  and  adaptive  headlighting 
with  multiple  beams  (that  may  alter  the 
beam  patterns  and  light  distribution  on 
the  road  depending  on  the  perceived 


needs  of  the  driver).  It  appears  that  none 
of  these  concepts  is  sufficiently 
developed  for  lighting  and  vehicle 
manufacturers  to  decide  how  the 
present  lighting  regulations  help  or 
hinder  the  future  application  of  these 
new  lighting  technologies  to  motor 
vehicles  and  thus  determine  what 
amendments  should  be  sought.  The 
vehicle-based  roadway  illumination 
performance  requirement  was  one  way 
(albeit,  a  bold  new  way)  to  address  the 
need  for  accommodating  new 
technology  and  preserving  or  improving 
safety. 

Thus,  someday,  should  the  vehicle 
industry  need  such  design  and 
regulatory  freedom  as  the  Vehicle-Based 
Roadway  Illumination  Performance 
Requirement  had  the  potential  to  offer 
or  should  there  be  other  regulatory 
solutions  available,  the  Agency  would 
likely  be  enthusiastic  about  addressing 
them.  But,  it  would  probably  choose  a 
less  resource-intensive  route  than  the 
one  being  abandoned,  unless  there  were 
some  obvious  and  significant  safety 
value  to  the  public  to  be  achieved  bom 
the  potentially  large  expenditure.  Also, 
it  is  likely  that  such  a  solution  might 
best  be  achieved  through  the  regulatory 
negotiation  process,  given  the  difficulty 
of  detailing  the  merits  of  the  trade-offs. 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50  and  501.8. 

Issued  on:  November  17. 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-28683  Filed  11-22-95;  8:45  am) 
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DEPARTMENT  OF  AGRiCULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  To  Revise  a  Currently 
Approved  Information  Collection 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Coof>erative  State 
Research.  Education,  and  Extension 
Service's  (CSREES)  intention  to  revise  a 
currently  approved  information 
collection  in  support  of  Authorizations 
to  use  the  4-H  Club  Name  and/or 
Emblem. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  January  31,  1996. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Dr.  Alma  C.  Hobbs,  Deputy 
Administrator,  Famihes,  4-H  and 
Nutrition,  Cooperative  State  Research, 
Education,  and  Extention  Service,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250-0925,  (202) 
720-2908. 
SUPP1.EMENTARY  INFORMATION: 

TitJe:  Application  for  authorization  to 
use  the  4— H  Name  and/or  Emblem. 

OMB  Number  0524-0034  (formerly 
0527-0009). 

Expiration  Date  of  Approval:  January 
31.  1996. 

Type  of  Request:  Intent  to  revise  and 
extend  ciirrently  approved  information 
collection. 

Abstract:  Use  of  the  4-H  Name  and/ 
or  Emblem  by  anyone  other  than  the  4- 
H  Clubs  and  those  duly  authorized  by 
them,  representatives  of  the  Department 
of  Agriculture,  the  Land-Grant  colleges 
and  universities,  and  persons 
authorized  by  the  Secretary  of 
Agriculture  is  prohibited  by  the 
provisions  of  18  U.S.C.  707.  The 
Secretary  of  Agriculture  has  delegated 
authority  to  the  Administrator  of  the 


Cooperative  State  Research,  Education, 
and  Extension  Service  to  authorize 
others  to  use  the  4-H  Name  and 
Emblem.  The  Administrator  has 
promulgated  regulations  at  7  CFT?  Part  8 
that  govern  such  use.  The  regulatory 
requirements  for  use  of  the  4-H  Name 
and/or  Emblem  reflect  the  high 
standards  of  4-H  and  its  educational 
goals  and  objectives.  Anyone  requesting 
authorization  from  the  Administrator  to 
use  the  4-H  Name  and  Emblem  is  asked 
to  describe  in  a  formal  application  the 
proposed  use.  The  collection  of  this 
information  is  used  to  determine 
whether  the  applicant's  proposed  use 
will  meet  the  regulatory  requirements 
and  whether  an  authorization  for  use 
should  be  granted. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .50  hours  per 
response. 

Responsents:  Individuals  or 
households,  business  or  other  for  profit, 
not-for-profit  institutions. 

Estimated  Number  of  Respondents:  40 

Estimated  Number  of  Responses  per 
Respondent:  2 

Estimated  Total  Annual  Burden  on 
Respondents:  20  hours 

Copies  of  this  information  collection 
can  bie  obtained  from  Dr.  Jon  E.  Irby. 
Interim  Assistant  Deputy  Administrator, 
202-720-6925. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Dr.  Alma  C.  Hobbs,  Deputy 
Administrator,  Families,  4-H  & 
Nutrition,  Cooperative  State,  Research, 
Education,  and  Extension  Service.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  S.W.. 


Washington.  D.C.  20250-0925.  (202) 
720-6925. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  DC,  November  18. 
1995. 
Coiien  Hefferan. 

Acting  Administrator.  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  95-28698  Filed  11-22-95;  8:45  am) 
BILLING  COOe  3410-22-M 


Forest  Service 

Klamath  Provincial  Advisory 
Committee  (PAC) 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Klamath  Provincial 
Advisory  Committee  will  meet  on 
December  11  and  December  12,  1995  at 
the  Six  Rivers  National  Forest 
Conference  Room,  1330  Bayshore  Way, 
Eureka.  CaUfomia.  The  meeting  will 
begin  at  10:00  a.m.  on  December  11  and 
adjourn  at  5:00  p.m.  The  meeting  will 
reconvene  at  8:00  a.m.  on  December  12 
and  continue  until  4:00  p.m.  Agenda 
items  to  be  covered  include:  (1)  forest 
health/stewardship  contract 
(recommendation  from  the  Salvage 
Subcommittee);  (2)  watershed  analysis 
selection  criteria/process;  (3)  the  role  of 
fire  in  the  Klamath  Province;  (4) 
management  direction  and  guidelines 
for  salvage  in  Key  Watersheds  and  LSRs; 
(5)  standing  committee  reports;  and  (6) 
public  comment  periods.  All  PAC 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Anderson,  USDA,  Klamath  National 
Forest,  at  1312  Fairlane  Road,  Yreka, 
California  96097;  telephone  916-842- 
6131,  (FTS)  700-467-1300. 

Dated:  November  8,  1995. 
Barbara  Holder. 
Designated  Federal  Official. 
(FR  Doc.  95-28644  Filed  11-22-95;  8:45  am) 
MLUNQ  COOC  3410-1 1-M 
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Natural  Resources  Conservation 
Service 

Hohokam  Watershed,  Pinal  County, 
Arizona 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Availability  of  Finding 
of  No  Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hohokam  Watershed.  Pinal  County, 
Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Somerville,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3003  North 
Central  Avenue.  Suite  800.  Phoenix. 
Arizona  85012.  Telephone:  (602)  280- 
8808. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mike  Somerville,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  agricultural 
water  management  and  includes  a 
mixture  of  land  treatment  and 
management  practices  to  conserve 
irrigation  water.  The  planned  works  of 
improvement  include  irrigation  land 
leveling,  suitable  irrigation  water 
conveyance,  structures  for  turnouts  and 
water  measurement  for  irrigation  water 
management,  and  plant,  and  fertility 
management  practices  (not  cost-shared) 
including  irrigation  water  management, 
crop  residue  use.  conservation  cropping 
sequence,  appropriate  erosion  control 
practices  as  needed,  nutrient 
management  and  pest  management. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Envirorunental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on  the 


file  and  may  be  reviewed  by  contacting 
Don  Paulus,  at  (602)  280-8780. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  NO.  10.904, 
Watershed  Protection  and  Flood  Prevention, 
and  is  subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  November  1, 1995. 
Michael  Somerville, 
State  Conservationist. 

[FR  Doc.  95-28674  Filed  11-22-95;  8:45  am) 
BILLING  COOE  3410-16-M 


Rural  Utilities  Service 

United  Power  Association;  Finding  of 
No  Significant  Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Envirorunental 
Policy  Act  of  1969,  as  amended,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  RUS  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794).  has  made 
a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  project 
proposed  by  United  Power  Association 
(UP A),  of  Elk  River,  Minnesota.  The 
proposed  project  consists  of  relocating  a 
portion  of  an  existing  230  kV 
transmission  line  in  the  vicinity  of 
Minnewaukan  and  Devils  Lake  in 
Benson  and  Ramsey  Counties,  North 
Dakota.  The  line  must  be  relocated  to 
avoid  areas  flooded  by  the  rising  waters 
of  Devils  Lake.  The  planned  reroute  will 
move  the  line  one  mile  north  from  its 
present  location.  This  will  require  about 
8.5  miles  of  new  line  construction.  The 
new  line  will  be  located  along  the  North 
side  of  Highway  19  in  Townships  153 
and  154  North.  Ranges  66  and  67  West. 
Benson  and  Ramsey  Coimties,  North 
Dakota. 

RUS  ha^concluded  that  the  impacts 
from  the  proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Senior 
Environmental  Protection  Specialist, 
Engineering  and  Envirorunental  Staff, 


Rural  Utilities  Service.  Agriculture 
South  Building.  Washington.  DC  20250- 
1569,  telephone  (202)  720-1784. 

SUPPLEMENTARY  INFORMATION:  RUS,  in 
accordance  with  its  environmental 
poUcies  and  procedures,  required  that 
UPA  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facilities.  The  BER.  which  includes 
input  from  the  Federal.  State,  and  local 
agencies,  has  been  adopted  as  RUS's 
Environmental  Assessment  for  the 
project  in  accordance  with  7  CFR 
Section  1794.61.  RUS  has  concluded 
that  the  BER  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  project.  The  proposed 
project  will  not  affect  any  known 
properties  Usted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 
An  archaeological  resource  survey  for 
the  transmission  line  was  conducted 
and  it  found  no  known  properties  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places.  However,  if 
previously  unknown  resources  are 
discovered  during  project  construction, 
UPA  will  halt  construction  while  the 
significance  of  the  find  and  proper 
mitigation  is  determined.  Given  these 
procediu-es,  the  project  will  not  have 
any  significant  effect  on  cultural 
resources.  The  project  also  should  have 
no  significant  impact  on  floodplains, 
water  quality,  federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitat,  important  farmland  or  wetlands. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  rebuilding 
the  flooded  section  of  the  line  at  its 
present  location,  and  relocating  the 
flooded  section.  RUS  has  considered 
these  alternatives  and  concluded  that 
the  project  as  proposed  will  allow  UPA 
to  provide  adequate  and  reliable  electric 
service  to  the  customers  in  the  State  of 
North  Dakota  with  a  minimum  of 
adverse  impact. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  RUS  at  the 
aforementioned  address,  or  may  be 
reviewed  at  or  obtained  fi-om  the  offices 
of  UPA.  17845  Highway  10  East,  Elk 
River,  Miimesota  55330,  telephone  (612) 
441-3121. 

Dated:  November  14, 1995. 
Wally  Beyer, 
Administrator. 

[FR  Doc.  95-28^36  Filed  11-22-95;  8:45  am) 
BILUNG  CODE  341»-1S-P 
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commsskOH  oh  civil  rights 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  11:30  a.m.  on  Tuesday, 
December  12,  1995,  at  the  Southwest 
Gas  Corporation,  Building  B,  5421 
Spring  Mountain  Road,  Las  Vegas, 
Nevada  89193.  The  purpose  of  the 
meeting  is  to  review  current  civil  rights 
developments  in  the  State,  and  plan 
future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Margo 
Piscevich.  702-329-0958.  or  Thomas  V. 
Pilla,  Acting  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-0508).  Hearing- impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  November  9, 
1995. 

Carol-Lee  Hurley, 

Chief,  RegionaJ  Programs  Coordination  Unit. 

[FR  Doc.  95-28659  Filed  11-22-95;  8:45  am) 

BHJJNO  CODE  Oas-Ol-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Virginia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  10:30  a.m. 
and  adjourn  at  3:00  p.m.  on  Friday, 
December  8. 1995.  at  the  Omni  Hotel. 
1000  Omni  Boulevard.  Newport  News. 
Virginia  23606.  The  purpose  of  the 
meeting  is  to  plan  for  a  factfinding 
meeting  concerning  civil  rights  issues  in 
the  Tidewater  area. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Mrs.  Jessie  M. 
Rattley,  804-247-6771,  or  Edward 
Darden,  Acting  Director  of  the  Eastern 
Regional  Office,  2Q2-376-:^33  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 


and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahington.  DC.  November  9. 
1995. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  9S-28658  Filed  11-22-95;  8:45  ami 
MjjNQ  cooc  ssas-oi-p 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act.  An  emergency  review  is  being 
requested. 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Customer  Survey  on  Electronic 
Access  to  BXA  Information. 

Agency  Form  Number:  None  assigned. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  Collection  — 
EMERGENCY  REVIEW. 

Burden:  480  hours. 

Number  of  Respondents:  1 ,150. 

i4vg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Commerce 
Department's  Bureau  of  Export 
Administration  has  been  very  active  in 
the  Administration's  National 
Performance  Review  efforts  to  reduce 
the  regulatory  burden  on  U.S.  exporters 
and  those  involved  in  international 
trade.  One  of  its  accomplishments  is  the 
simplification  of  the  Export 
Administration  Regulations  (EAR) 
which  are  scheduled  to  be  issued  in 
mid-February  of  1996.  BXA,  working 
with  the  National  Technical  Information 
Service  (NTIS).  intends  to  publish  these 
regulations  in  both  paper  and  electronic 
form.  In  order  to  design  the  electronic 
system  in  a  way  that  ensures  the 
broadest  access  for  the  public.  BXA  is 
seeking  an  emergency  clearance  of  a 
customer  survey  to  determine  the  best 
way  to  distribute  this  information 
electronically. 

Affected  Public:  Exporters,  freight 
forwarders,  and  those  involved  with 
international  trade. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  U.S.  Department  of  Commerce, 
Room  5327.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Don  Arbuckle.  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  November  13, 1995. 
Gerald  Tache. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  95-28728  Filed  11-22-95;  8:45  am] 
MLUNQ  cooc  36ie-CW-f 


Office  of  the  Secretary 

Government  Information  Locator 
Service  (GILS)  Board  Meeting 

agency:  Office  of  Systems  and 

Telecommunications  Management, 

Office  of  Administration,  Office  of  the 

Secretary,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Office  of  Systems  & 
Telecommunications  Management 
(OSTM)  announces  a  meeting  of  t^e 
Government  Information  Locator 
Service  (GILS)  Board.  The  GILS  Board 
will  evaluate  the  development  and 
operation  of  GILS  and  reconunend 
enhancements  to  GILS  to  meet  user 
information  needs. 

DATES:  The  public  meeting  of  the  GILS 
Board  is  scheduled  for  December  6. 
1995.  from  10  a.m.  until  noon. 
ADDRESSES:  The  Board  meeting  will  be 
held  in  the  Department  of  Commerce 
Auditorium.  Herbert  C.  Hoover 
Building.  14th  &  Constitution  Ave., 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Squier,  OSTM,  Office  of  the 
Secretary.  (202)  482-2855. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Public  Law  104-13.  and  Office  of 
Management  and  Budget  (OMB) 
Bulletin  95-01  estabUsh  the 
Government  Information  Locator 
Service  (GILS)  to  help  the  public  and 
agencies  locate  and  access  information 
throughout  the  U.S.  Government. 
Utilizing  network-based  information 
services,  GILS  will  identify  information 
resources  throughout  the  Executive 
Branch,  describe  the  information 
available  and  provide  assistance  in  how 
to  obtain  the  information. 
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The  PRA  and  OMB  Bulletin  95-01 
also  establish  the  GILS  Board  to  oversee 
the  implementation  and  subsequent 
operations  of  GILS.  Membership  on  the 
Board  includes  representatives  of  the 
Director.  Office  of  Management  and 
Budget,  the  Secretary  of  Commerce,  the 
Secretary  of  the  Interior,  the  Archivist  of 
the  United  States,  and  the  Administrator 
of  General  Services.  The  Public  Printer 
and  the  Librarian  of  Congress  will  be 
invited  to  participate.  The  Board  may 
ask  the  heads  of  other  agencies  to 
designate  representatives  to  serve  on  the 
Board  or  on  task  forces  and  seek  input 
from  other  sources  on  GILS  operations 
including  the  pubUc. 

The  Cn^S  Board  meeting  is  open  to 
the  pubUc.  A  one-half  hour  time  period 
at  the  end  of  the  meeting  has  been 
allocated  for  questions  and  discussion. 
Interested  persons  or  organizations 
wishing  to  speak  or  to  deliver  materials 
should  call  the  contact  to  make 
arrangements  prior  to  the  meeting. 

Dated:  November  13, 1995. 
Ronald  P.  Hack, 

Director,  Office  Systems  Sr 
Telecommunications  Management,  Office  of 
Administration,  Off  ice  of  the  Secretary,  U.S. 
Department  of  Commerce. 
[FR  Doc.  95-28729  Filed  11-22-95;  8:45  am) 
BILLINa  COOE  3610-CW-4I 


International  Trade  Administration 

[A-683-023] 

Clear  Sheet  Glass  From  Taiwan, 
Revocation  of  the  Antidumping 
Finding 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidumping 
finding  on  clear  sheet  glass  from  Taiwan 
because  it  is  no  longer  of  any  interest  to 
domestic  interested  parties. 
EFFECTIVE  DATE:  November  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger  or  Michael  Panfeld,  Office  of 
Antidumping  Comp fiance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce      Ith  Street  &  Constitution 
Avenue,  N       .  Washington,  D.C.  20230, 
telephone  I     i)  482-0651. 

SUPPI.EMENTARY  INFORMATION: 

Background 

Thp  Department  may  revoke  an 
anUdi  nping  finding  if  the  Secretary 


concludes  that  the  finding  is  no  longer 
of  any  interest  to  domestic  interested 
parties.  We  conclude  that  there  is  no 
interest  in  an  antidumping  finding 
when  no  interested  party  has  requested 
an  administrative  review  for  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
revocation  (19  CFR  §  353.25(d)(4)(iii)). 

On  August  1, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  39153)  its  notix»  of  intent  to  revoke 
the  antidumping  finding  on  clear  sheet 
glass  from  Taiwan  (August  21,  1971). 
Additionally,  as  required  by  19  CFR 
§  353.25(d)(4)(ir),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
antidumping  finding  on  each  domestic 
interested  party  on  the  service  fist. 
,  Domestic  interested  parties  who  might 
object  to  the  revocation  were  provided 
the  opportimity  to  submit  their 
comments  not  later  than  the  last  day  of 
the  anniversary  month. 

In  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
§  353.2  (k)(3),  (k)(4),  (k)(5),  or  (k)(6)  of 
the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  finding  on  clear 
sheet  glass  from  Taiwan  is  no  longer  of 
any  interest  to  interested  parties. 
Accordingly,  we  are  revoking  this 
antidimiping  finding  in  accordance  with 
19  CFR  §  353.25(d)(4)(iii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  clear  sheet  glass  from 
Taiwan.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  numbers 
7004.90.25  and  7004.90.40.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  clear  sheet  glass 
from  Taiwan  entered,  or  withdrawn 
from  warehouse,  for  consvunption  on  or 
after  August  1.  Entries  made  during  the 
period  August  1, 1994,  through  July  31, 
1995,  will  be  subject  to  automatic 
assessment  in  accordance  with  19  CFR 
§  353.22(e).  The  Department  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1, 
without  regard  to  antidumping  duties, 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  This  notice  is  in 
accordance  with  19  CFR  §  353.25(d). 


Dated:  November  13, 1995. 
J«Mq>h  A,  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-28730  Filed  11-22-95;  8:45  am] 

BtLUNG  COOE  3S10-OS-P 


[A-403-801] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway:  Termination  of  tiew 
Shipper  Antidumping  Duty 
Administrative  Review 

4QENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of  new 
shipper  antidumping  duty 
administrative  review. 

SUMMARY:  On  May  23, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (60  FR  27273)  the  notice  of 
initiation  of  the  administrative  review  of 
the  antidumping  duty  order  on  fresh 
and  chilled  Atlantic  salmon  From 
Norway.  This  review  has  now  been 
terminated  as  a  result  of  withdrawal  of 
the  request  for  review  by  Cocoon,  Ltd. 
A/S  (Cocoon),  the  last  remaining 
respondent  that  requested  a  new 
shipper  review. 

EFFECTIVE  DATE:  November  24,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson,  Office  of  Antidimiping 
Comphance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W. 
Washington  D.C.  20230,  telephone: 
(202)  482^195. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28, 1995,  Cocoon  requested 
a  new  shipper  administrative  review  of 
the  Antidumping  duty  order  on  fresh 
and  chilled  Atlantic  salmon  from 
Norway  for  the  period  November  1 , 

1994,  through  April  30,  1995,  pursuant 
to  19  use  1675  (a)(2)(B).  On  May  23. 

1995,  the  Department  pubUshed  in  the 
Federal  Register  (60  FR  27273)  the 
notice  of  initiation  of  that  new  shipj)er 
administrative  review. 

Cocoon  withdrew  its  request  for 
review  on  October  20.  1995,  pursuant  to 
19  CFR  353.22(a)(5).  There  were  no 
other  requests  for  review.  As  a  result, 
the  Department  has  terminated  this 
review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22. 
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Dated:  November  2,  1995. 
foseph  A.  Spctrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-28731  Filed  11-22-95;  8:45  am] 

BH.IJNQ  CODE  1510-OS-M 


[A-201-604] 

Porcetain-on-Stee4  Cooking  Ware  From 
Mexico;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration,        # 

Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  from 
two  manufacturers/exporters. 
Esmaltaciones  San  Ignacio,  S.A.  (San 
Ignacio),  and  Cinsa,  S.A.  de  C.V.  (Cinsa). 
the  Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware 
(POS  cooking  ware)  from  Mexico  on 
January  13,  1995  (60  FR  3192).  San 
Ignacio  has  withdrawn  its  request  for 
review  and  we  have  published  a  notice 
of  termination  in-part  separately.  The 
Department  has  conducted  a  review  of 
Cinsa  for  the  period  December  1, 1993 
through  November  30.  1994. 

We  nave  preliminarily  determined 
that  Cinsa  has  made  sales  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argimient  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  sununary  of  the 
argument. 

EFFECTIVE  DATE:  November  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Arthur  N.  DuBois.  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone: 
(202) 482-6312/3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6,  1994.  the  Department 
pubhshed  a  notice  of  "Opportimity  to 
Request  an  Administrative  Review"  (59 


FR  62710)  of  the  antidumping  duty 
order  on  POS  cooking  ware  (51  FR 
43415.  December  2.  1986).  On  December 
28,  1994.  the  petitioner  requested  an 
administrative  review  of  Cinsa  and  San 
Ignacio.  On  December  30,  1994,  Cinsa 
also  requested  an  administrative  review. 
We  initiated  an  administrative  review  of 
Cinsa,  covering  December  1,  1993, 
through  November  30,  1994,  on  January 
13,  1995  (60  FR  3192).  San  Ignacio  has 
withdrawn  its  request  for  review  and  we 
have  published  a  notice  of  termination 
in-part  separately. 

Applicable  Statute  and  Regulations 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Action 
1930,  as  amended  (the  Tariff  Act). 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  refer  to  the  provisions  as  the 
existed  on  December  31,  1994. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
7323.94.00.  Kitchenware  currently 
entering  under  HTS  item  number 
7323.94.00.30  is  not  subject  to  the  order. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provided  in  section  776(b)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondent,  Cinsa,  by 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  report. 

Depreciation  and  Employee's  Profit 
Sharing 

As  we  did  in  the  1990-1991  review, 
we  calculated  depreciation  on  a 
revalued  basis.  We  also  treated 
employee's  profit  sharing  as  a  direct 
labor  expense.  See  Porcelain-on-Steel 
Cooking  Ware  From  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  (January  9, 
1995,  60  FR  2378). 


Related  Parties 

We  have  found  that  another  company 
which  produces  subject  merchandise, 
Esmaltaciones  de  Norte  America,  S.A. 
de  C.V.  (ENASA),  was  related  to  Cinsa 
during  the  period  of  review  (POR). 

The  Department  will  apply  a  single 
antidumping  duty  margin  to  two  or 
more  related  companies  where  those 
companies  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  retooling  at  either  facility  to 
implement  a  decision  to  restructure 
manufacturing  priorities,  and  where  the 
Secretary  concludes  that  there  is  a 
strong  potential  for  price  or  production 
manipulation.  In  identifying  a  strong 
potential  for  price  or  production 
manipulation,  the  factors  the  Secretary 
may  consider  include: 

(i)  the  level  of  common  ownership; 

(ii)  whether  managerial  employees  or 
board  members  of  one  sit  on  the  board 
of  directors  of  the  related  company;  and 

(iii)  whether  operations  are 
intertwined,  such  as  through  sharing  of 
sales  information,  involvement  in 
production  and  pricing  decisions, 
sharing  of  facilities  or  employees,  or 
significant  transactions  between  the 
related  parties. 

In  our  verification  the  Department 
determined  that  ENASA  produces  only 
heavy-gauge  cooking  ware  while  Cinsa 
produces  only  light-gauge  cooking  ware 
because  both  kinds  of  cooking  ware 
cannot  be  produced  using  the  same 
machinery.  A  shift  in  production  from 
Ught-gauge  to  heavy-gauge  or  vice-versa 
could  not  be  accomplished  without 
fundamental  and  expensive  retooling. 
Therefore,  we  determined  that  although 
Cinsa  and  ENASA  are  related  parties, 
Cinsa  and  ENASA  should  not  be 
collapsed  because  the  two  companies  do 
not  have  production  facilities  that  can 
make  similar  merchandise  without 
fundamental  and  expensive  retooling. 

Product  Matching 

Cinsa  changed  the  product  codes  from 
those  used  in  1990/1991  and  earlier 
reviews.  In  this  review  the  product  code 
also  incorporates  color.  Cinsa  reported 
and  we  verified  cost  of  production  and 
constructed  value  data  for  every  product 
sold  in  the  United  States.  Based  on  that 
data,  we  determined  that  color  caused  a 
difference  in  the  cost  of  manufacture. 
Therefore,  we  used  Cinsa 's  product 
codes  for  product  matching. 

United  States  Price  (USP) 

We  calculated  the  USP  based  on 
purchase  price  for  Cinsa  as  all  U.S.  sales 
were  made  to  unrelated  parties  prior  to 
importation  into  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act. 
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We  calculated  purchase  price  based 
on  packed  f.o.b.  port  or  delivered  prices 
to  unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  U.S.  and  foreign 
brokerage,  bank  charges,  U.S.  duty, 
foreign  inland  freight,  credit  costs,  and 
rebates  h  accordance  with  section 
772(d)(2)    f  the  Act. 

In  addition,  we  adjusted  USP  for  taxes 
in  accordance  with  our  practice 
outlined  in  the  following  section  on 
Value  Added  Taxes. 

No  other  adjustments  were  claimed  or 
allowed. 

Value  Added  Taxes 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v.  United 
States,  CAFC  No.  94-1097,  the 
Department  has  changed  its  treatment  of 
home  meirket  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  fiom  the  consumption 
tax,  the  Department  v«ll  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573,  1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CTT)  overtiuned 
this  methodology  in  Federal  Mogul  v. 
United  States,  834  F.  Supp.  1391  (1993), 
and  the  Department  acquiesced  in  the 
CIT's  decision.  The  Department  then 
followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
diunping  assessments  (i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 


determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized, 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
•Trade.  Second,  the  URAA  explicitly 
amended  the  antidumping  law  to 
remove  consvunpUon  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

Cost  of  Production  Analysis 

In  the  most  recent  review  of  Cinsa  we 
disregarded  below  cost  sales  in  the 
home  market.  Therefore,  the  Department 
haid  reasonable  grounds  to  believe  or 
suspect  that  sales  below  the  COP  may 
have  occurred  during  this  review. 
Accordingly,  in  this  review  we  also 
initiated  a  cost  of  production  (COP) 
analysis. 

After  computing  COP.  we  compared  it 
to  the  VAT-neutral  reported  home 
market  prices  net  of  movement  charges 
and  discounts.  In  accordance  with 
section  773(b)  of  the  Tariff  Act,  in 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
were  made  in  substantial  quantities  over 
an  extended  period  of  time,  and 
whether  such  sales  were  made  at  prices 
which  permitted  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade. 

To  satisfy  the  requirement  of  Section 
773(b)(1)  that  below  cost  sales  be 
disregarded  only  if  made  in  substantial 
quantities,  we  applied  the  following 
methodology.  For  each  model  for  which 
less  than  10  percent,  by  quantity,  of  the 


home  market  sales  during  the  POR  were 
made  a  prices  below  COP,  we  included 
all  sales  of  that  model  in  the 
computation  of  FMV.  For  each  model 
for  which  10  percent  or  more,  but  less 
than  90  percent,  of  the  home  market 
sales  during  the  POR  were  priced  below 
COP.  we  excluded  those  sales  priced 
below  COP,  provided  that  they  were 
made  over  an  extended  period  of  time. 
For  each  model  for  which  90  percent  of 
more  of  the  home  market  sales  during 
the  POR  were  priced  below  COP  and 
made  over  an  extended  period  of  time, 
we  disregarded  all  sales  of  that  model  in 
our  calculation  and,  in  accordance  with 
773(b)  of  the  Tariff  Act,  we  used  the 
constructed  value  (CV)  of  those  models, 
as  described  below.  See  e.g..  Mechanical 
Transfer  Presses  from  Japan,  Final 
Results  Antidumping  Duty 
Administrative  Review,  59  FR  9958 
(March  2, 1994). 

In  accordance  with  section  773(b)(1) 
of  the  Tariff  Act,  to  determine  whether 
sales  below  cost  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  number  of  months  in  which  sales 
below  cost  occurred  for  a  particular 
model  to  the  number  of  months  which 
that  model  was  sold.  If  a  model  was  sold 
in  three  or  more  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold.  See  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished. 
From  Japan  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  58  FR  64720,  64729  (December 
8, 1993). 

Because  Cinsa  provided  no  indication 
that  its  below-cost  sales  were  at  prices 
that  would  permit  recovery  of  all  costs 
within  a  reasonable  period  time  and  in 
the  normal  course  of  trade,  we 
disregarded  those  sales  of  models 
within  the  "10  to  90  percent"  category 
which  were  made  below  cost  over  an 
extended  period  of  time.  In  addition,  we 
based  FMV  on  CV  for  all  U.S.  sales  for 
which  there  were  insufficient  sales  of 
the  home  market  model  at  or  above 
COP. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
•  (FMV)  for  Cinsa,  the  Depeirtment  used 
home  market  price,  as  defined  in  section 
773  of  the  Tariff  Act,  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market,  at  or  above  the  cost  of 
production  (COP),  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
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delivered  price  to  unrelated  purchasers 
in  the  home  market. 

We  made  deductions,  where 
appropriate,  for  discounts,  freight,  and 
direct  selUng  expenses.  Since  packing 
expenses  were  the  same  in  both  market 
we  made  no  adjustments  for  packing. 
We  also  made  a  circumstance-of-sale 
adjustment,  where  appropriate,  for 
differences  in  credit  expenses  and 
commissions. 

We  made  difference-in-merchandise 
adjustments,  where  appropriate,  based 
on  differences  in  the  variable  cost  of 
manufacture.  Finally,  we  adjusted  for 
Mexican  consumption  taxes  in 
accordance  with  our  decision  in 
Silicomanganese  from  Venezuela, 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value.  59  FR  31204.  June 
17.  1994. 

No  other  adjustments  were  claimed  or 
allowed. 

We  used  constructed  value  for  models 
for  which  there  were  insufficient  home 
market  sales  at  or  above  the  COP. 
Constructed  value  consisted  of  the  sum 
of  materials,  fabrication,  overhead, 
general  expenses,  profit,  and  U.S. 
packing.  In  accordance  with  section 
773(e)(1)(B),  we  used  the  actual  amount 
of  general  expenses  because  these 
amounts  were  more  than  the  statutory 
minimum  of  ten  percent.  We  used  eight 
percent  for  profit  because  Qnsa's  profit 
was  less  than  the  statutory  minimum  of 
eight  percent. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preUminarily  determine  that  the 
following  margins  exist  for  the  period 
December  1,  1993,  through  November 
30, 1994; 


Manufacturer/Producer/Exporter 

Margin 

Percent 

Cinsa „..„ 

6.36 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  and  interested 
parties  may  request  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Interested  parties  may  submit 
written  argimients  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  7  days  after  the  time  limit  for  filing 
case  briefs.  Any  hearing,  if  requested, 
will  be  held  7  days  after  the  scheduled 
date  for  submission  of  rebuttal  briefs. 
Copies  of  case  briefs  and  rebuttal  briefs 
must  be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 


proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  any  event  not 
later  than  the  date  the  case  briefs,  under 
19  CFR  353.38(c),  are  due.  The 
Department  will  publish  the  final 
results  of  its  analysis  of  issues  raised  in 
a  case  or  rebuttal  brief  or  at  a  hearing. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  emtidumping  duties  on  ail 
appropriate  entries.  Individual 
differences  between  USP  and  FMV  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  review 
for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  those  rates 
established  in  the  final  results  of  this 
review; 

(2)  The  cash  deposit  rate  for  subject 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  in 
the  original  LTFV  investigation,  will  l3e 
based  upon  the  most  recently  published 
rate  in  a  final  result  or  determination  for 
which  the  manufacturer  or  exporter 
received  a  company-specific  rate; 

(3)  The  cash  deposit  rate  for  subject 
merchandise  exported  by  an  exporter 
not  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
where  the  manufacturer  of  the 
merchandise  has  been  covered  by  this  or 
a  prior  final  results  or  determination, 
will  be  based  upon  the  most  recently 
published  company-specific  rate  for  that 
manufacturer;  and 

(4)  The  cash  deposit  rate  for 
merchandise  exported  by  all  other 
manufacturers  and  exporters,  who  are 
not  covered  by  these  or  any  previous 
administrative  review  conducted  by  the 
Department,  will  be  the  "all  others"  rate 

.established  in  the  less  than  fair  value 
investigation. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  will  be  29.52  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiu^  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review,  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  and  19  CFR  353.22. 

Dated:  November  9.  1995. 
Susan  G.  Esserman. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-28732  Filed  11-22-95;  8:45  am) 
BtUMQ  COOC  U10-OS-P 


[A-479-601] 

Tapered  Roller  Bearings  From 
Yugoslavia,  Revocation  of  ttie 
Antidumping  Duty  Order 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidumping 
duty  order  on  tapered  roller  bearings 
from  Yugoslavia  because  it  is  no  longer 
of  any  interest  to  domestic  interested 
parties. 

EFFECTIVE  DATE:  November  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell  or  Michael  Panfeld,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
telephone  (202)  482-3813. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidumping 
duty  order  when  no  interested  party  has 
requested  an  administrative  review  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (19  CFR 
353.25(d)(4)(iii)). 
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On  August  1. 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  39153)  its  notice  of  intent  to  revoke 
the  antidumping  a  ity  order  on  tapered 
roller  bearings  froit  Yugoslavia  (August 
14, 1987).  Additio-  illy,  as  required  b 
19  CFR  353.25(d)(',  j(ii),  the  Departm 
served  written  notice  of  its  intent  tc 
revoke  this  antidumping  duty  order 
each  domestic  interested  party  on  th 
service  list.  Domestic  interested  parti  i 
who  might  object  to  the  revocation  were 
provided  the  opportunity  to  submit 
their  comments  not  later  than  the  last 
day  of  the  anniversary  month. 

m  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
§  353.2  (k)(3).  (k)(4),  (k)(5),  or  (k)(6)  of 
the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  duty  order  on 
tapered  roller  bearings  from  Yugoslavia 
is  no  longer  of  any  interest  to  interested 
parties.  Accordingly,  we  are  revoking 
this  antidumping  duty  order  in 
accordance  with  19  CFR 
353.25(d)(4)(iii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  tapered  roller  bearings 
from  the  territory  within  the 
geographical  boundries  of  Yugoslavia  at 
the  time  the  order  was  issued.  This 
merchandise  is  currently  classifiable 
imder  Harmonized  Tari^  Schedules 
(HTS)  item  numbers  8482.20.00, 
8482.91.00.50,  8482.91.00.60, 
8482.99.15,  8482.99.30,  8482.99.35, 
8482.99.45,  8482.99.65.90,  8483.20.40, 
8483.20.80.  8483.30.80.  8483.90.20. 
8483.90.30,  8483.90.80.  8708.70.60.60, 
8708.99.24.  8708.99.40.00. 
8708.99.49.60,  8708.99.80.15.  and 
8708.99.80.80.  The  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  vmtten  description 
remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  tapered  roller 
bearings  (from  the  territory  within  the 
geographical  boundries  of  Yugoslavia  at 
the  time  the  order  was  issued)  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1,  1995. 
Entries  made  during  the  period  August 
1.  1994,  through  July  31,  1995,  will  be 
subject  to  automatic  assessment  in 
accordance  with  19  CFR  353.22(e).  The 
Department  will  instruct  the  Customs 
Service  to  proceed  with  Uquidation  of 
all  imliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  1, 1995,  without  regard  to 
antidumping  duties,  and  to  refund  any 


estimated  antidumping  duties  collected 
with  respect  to  those  entries.  This  notice 
is  in  accordance  with  19  CFR  353.25(d). 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-28733  Filed  11-22-95;  8:45  ami 
BILUMQ  CODE  3610-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Open 
Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCKM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  Open 
Meeting. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PLACE:  Friday,  December  1, 
1995,  from  9:00  until  3:00.  The  meeting 
. .Ul  be  held  at  the  Hudson  House  on 
Point  Lobos  State  Reserve,  Highway 
0;^e,  Carmel,  California. 

AGENDA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  an  update  from  the  Sanctuary 
Manager,  reports  from  the  working 
groups,  a  review  of  Advisory  Council 
proposal  endorsement  policies,  and  a 
discussion  about  the  Central  California 
Regional  Water  Recycling  Project. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Delay  at  (408)  647-4246  or  Elizabeth 
Moore  at  (301)  713-3141. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  November  16, 1995. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

[FR  Doc.  95-28557  Filed  11-22-95;  8:45  am) 
BILUNG  CODE  )$10-(W-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory;  Customer  Orders 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Advisory. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is . 
issuing  an  Advisory  concerning 
customer  orders  transmitted  to  and 
reported  from  exchange  trading  pits  in 
an  extremely  rapid  manner.  The 
purpose  of  this  Advisory  is  to  inform 
the  exchanges  that,  for  such  orders,  an 
exchange  will  be  deemed  to  have 
demonstrated  good  faith  towards 
meeting  the  objectives  of  Section 
5a(b  X3)  of  the  Commodity  Exchange  Act 
("A  ■"),  provided  that  certain 
recc   ikeeping  and  enforcement 
pro\  isions  are  met. 
DATES:  The  Advisory  is  to  be  effective 
January  23,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
De'  Ana  H.  Dow,  Special  Counsel,  or 
Rachel  F.  Berdansky,  Attorney/ Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Telephone: 
(202)  418-5490. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Commission  is  hereby  issuing 
guidance  concerning  all  customer  orders 
that  are  transmitted  to  and  reported 
from  the  trading  pit  in  an  extremely 
rapid  manner  through  hand  signals  or 
verbally  ("flashed  orders").  An 
exch  nge  must  satisfy  the  standards  set 
forth  .n  this  Advisory  to  demonstrate 
compliance  with  Commission 
Regulation  1.35(a-l)(2)(i)  and  1.35{a- 
1)(4),  as  well  as  good  faith  compliance 
with  Section  5aft)(3). 

Commission  Regulation  1.35(a-l)(2) 
(i)  and  1.35(a-l)(4)  provides  that  order 
tickets,  among  other  things,  must  be 
timed  upon  receipt  on  the  trading  floor 
("entry  time")  and  when  the  execution 
price  is  reported  from  the  floor  ("exit 
time").  Section  5afb)(3)  of  the  Act  sets 
forth  heightened  audit  trail  standards, 
including  a  heightened  audit  trail  for 
customer  orders.  The  enhanced 
standards  go  into  effect  in  October  1995, 
in  accordance  with  the  terms  thereof 

The  Commission  has  taken  several 
steps  with  respect  to  implementation  of 
Section  5a(b)(3)  of  the  Act.  Specifically, 
the  Commission  issued  a  Report  to 
Congress  on  Futures  Exchange  Audit 
Trails  that  assessed  the  progress  of  each 
exchange  in  complying  with  current  and 
future  audit  trail  requirements,  and 
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stated  that  improvements  to  existing 
audit  trail  systems  could  demonstrate 
good  faith  efforts  to  comply  with 
enhanced  audit  trail  requirements.  The 
Commission  also  has  completed 
comprehensive  testing  on  four  large 
exchanges  to  determine,  among  other 
things,  the  status  of  their  audit  trails 
towards  meeting  the  enhanced  trade 
timing  and  sequencing  standards.  Based 
on  the  test  results,  each  of  those 
exchanges  has  been  informed  as  to  the 
specific  actions  that  would  be  needed  to 
demonstrate  good  faith  towards  meeting 
Section  5a(b)(3).  In  addition,  the 
Commission  evaluates  exchange 
systems  on  a  routine  basis  when 
conducting  rule  enforcement  reviews. 
As  mandated  by  Section  5a(b)(5)(A)(i)  of 
the  Act,  the  Commission  is  in  the 
process  of  exempting  from  the 
requirements  of  Section  5a(b)(3),  small 
exchanges  that  have  effective  trade 
monitoring  systems. 

This  Advisory  on  flashed  orders  is  a 
further  step  towards  achieving  exchange 
compliance  with  existing  statutory  and 
regulatory  requirements.  The 
Commission  is  concerned  that  the 
exchanges  sometimes  are  not  adequately 
enforcing  the  requirements  with  respect 
to  flashed  orders.  Among  other  things. 
Commission  staff  has  identified 
instances  in  which  an  entry  timestamp 
apparently  was  recorded  after  an  order 
was  flashed,  resulting  in  an 
inconsistency  between  the  order  ticket 
timestamp  and  the  pertinent  time  and 
sales  print.  Such  action  is  a  direct 
violation  of  Commission  Regulation 
1.35(a-l)(2)(i),  which  specifically 
requires  that  an  entry  timestamp  be 
recorded  on  an  order  ticket  before  the 
order  is  flashed  to  a  broker. 

n.  Current  Flashed  Order  Practices 

The  Conmiission  has  observed  that 
the  precise  mechanics  involved  in 
fiashing  orders  vary  from  firm  to  firm 
and  exchange  to  exchange.  For  example, 
in  Chicago,  where  flashing  is  most 
conunon,  flashed  orders  usually  are 
transmitted  to  the  floor  broker  by  hand- 
signal.^  In  New  York,  most  flashed 
orders  are  transmitted  through  verbal 
communication.  There  is  also  some 
variation  in  how  exchanges  define 


■  Flashing  is  most  prevalant  in  tba  Chicago 
Snancial  markets  because  of  the  need  for 
instantaneous  trade  execution.  Trading  in  the 
Rnancial  markets  on  the  Chicago  exchanges 
comprises  67  percent  of  all  trading  volume  in  the 
United  States  and  49  percent  of  all  world  volume. 
The  CBT  has  stated  that  nearly  100  percent  of  the 
ctistomer  orders  executed  in  its  Gnancial  markets 
are  flashed  to  the  broker.  Similarly,  the  CME 
estimates  that  80-100  percent  of  the  customer 
orders  in  its  interest  rate  markets  and  60-80  percent 
of  customer  orders  in  its  currency  markets  are 
flashed. 


flashed  orders.  Specifically,  one 
exchange  considers  all  orders  hand- 
signalled  into  a  trading  pit  to  be  flashed 
orders,  while  another  exchange 
considers  only  those  orders  that  are 
hand-signalled  into  the  trading  pit 
immediately  upon  receipt  at  the  trading 
desk  to  be  flashed  orders.  Further,  not 
all  exchanges  ctirrently  have 
recordkeeping  procedures  to  distinguish 
flashed  orders  from  other  paper  orders 
for  audit  trail  purposes. 

In  the  recent  notification  by  the 
Commission  to  the  CBT  and  CME 
concerning  the  audit  trail  test  results, 
the  Commission  recommended,  among 
other  things,  that  each  Exchange  require 
a  trade  submission  indicator  for  flashed 
orders.  Both  Exchanges  now  require 
clearing  firms  to  enter  a  special 
indicator  into  the  clearing  system  for 
flashed  orders.  The  Commission  also 
recommended  that  the  Exchanges 
aggressively  enforce  timestamping 
procediu^s  for  flashed  orders.  The 
Commission  has  not  made  similar 
recordkeeping  or  enforcement 
recommendations  for  the  New  York 
exchanges,  where  flashed  orders  are 
much  less  common.  However,  because 
of  the  Commission's  concern  that  the 
exchanges  are  not  always  rigorously 
enforcing  existing  timestamp 
requirements  for  flashed  orders,  the 
Commission  is  setting  forth  in  this 
Advisory  its  interpretation  of  relevant 
audit  trail  requirements  and  its 
expectations  for  all  exchanges  subject  to 
Section  5a(b)(3)  of  the  Act. 

III.  Standards  for  Flashed  Orders  to 
Comply  With  the  Objectives  of  Section 
5a(b)(3)ofthe  Act 

Any  exchange  subject  to  Section 
5a(b](3)  of  the  Act.  seeking  to  have  its 
audit  trail  deemed  in  good  faith 
compliance  with  Section  5a(b)(3).  must 
assure  compUance  with  the  following 
standards: 

(1)  In  accordance  with  Commission 
Regulation  1.35(a-l)(2)(i),  an  entry 
timestamp  must  be  recorded  on  an  order 
ticket  before  an  order  is  flashed  into  a 
trading  pit. 

(2)  In  accordance  with  Commission 
regulation  1.35(a-l)(4),  upon  report  of 
an  order  fill  from  the  trading  pit.  an  exit 
timestamp  must  be  immediately 
recorded  on  the  corresponding  order 
ticket. 

(3)  Each  flashed  order  must  be 
identified  as  a  flashed  order  on  the 
corresponding  order  ticket. 
Identification  of  these  orders  will 
distinguish  them  from  other  paper 


orders  and  improve  the  audit  trail  for 
flashed  orders.^ 

(4)  Maintain  effective  surveillance 
and  enforcement  procedures,  including 
without  limitation,  floor  siu^eillance, 
periodic  review  of  trading  documents, 
and  discipUnary  action  as  necessary. 

(5)  Order  tickets  must  accurately 
reflect  the  customer's  instructions  when 
received,  including  whether  the  order  is 
a  market  or  price  order. 

Dated:  November  16.  1995. 

By  the  Commission: 
Jean  A.  Webb, 

Secretary  to  the  Commission. 
IFR  Doc.  95-28700  Filed  11-22-95;  8:45  ami 
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Chicago  Mercantile  Exchange  Options 
on  the  Butter  Futures  Contract,  and 
Amendments  to  the  Dormant  Butter 
Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  a  proposed 

commodity  option  contract  and 

amendments  to  the  underlying  futures 

contract. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  options  on  its  butter  futures 
contract.  In  addition,  the  CME  proposes 
to  amend  the  dormant  butter  futures 
contract  that  would  underlie  the 
proposed  contract,  and  it  has  filed  a 
request  to  'ist  butter  futures  and  option 
contracts.  Ihe  Director  of  the  Division 
of  Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  December  26.  1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futiu-es  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
butter  futures  option  contract  and  the 
request  to  reactivate  trading  in  the 
butter  futures  contract. 


'  The  Commission  believes  that  identification  of 
flashed  orders  on  the  trade  register  required  under 
Commission  Regulation  1.3S(e)  would  further 
enhance  the  audit  trail  and  exchange  trade 
surveillance,  and  thus,  should  be  a  goal  of  all 
exchanges  subject  to  Section  5a(b)(3)  of  the  Act. 
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FOR  FURTHER  INFORMATION  CONTACT. 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  St..  NW..  Washington.  DC 
20581.  telephone  202^18-5273. 
SUPPLEMENTARY  INFORMATION:  The 
amended  butter  futures  contract  would 
call  for  the  delivery  of  40.000  pounds  of 
Grade  AA  fresh  or  storage  butter, 
packaged  to  conform  to  the 
requirements  of  the  Commodity  Credit 
Corporation  for  bulk  butter,  in  carload 
lots  containing  only  25-kilogram  or  68- 
pound  net  capacity  boxes.  Butter  would 
be  deUverable  in  store  in  Exchange- 
approved  warehouses  (not  including 
plant  storage  facilities)  within  the  48 
contiguous  states.  Delivery  would  be  at 
par  in  Chicago  and  at  location 
differentials  to  be  determined  by  the 
Exchange  at  locations  outside  Chicago. 

Trading  would  be  conducted  in  the 
contract  months  of  January.  March, 
May,  July.  September,  and  November. 
Prices  would  be  quoted  in  dollars  and 
cents  per  pound.  The  minimum  price 
fluctuation  would  be  $0.00025  per 
pound.  The  maximimi  price  fluctuation 
would  be  $0,025  per  pound,  which 
could  be  expanded  to  $0.05  per  pound 
imder  certain  conditions. 

E)elivery  could  be  made  on  any 
business  day  of  the  contract  month  on 
or  after  the  third  business  day  following 
the  first  Friday  of  the  contract  month. 
Trading  in  an  expiring' contract  month 
would  end  on  the  business  day 
■  immediately  precediiig  the  last  five 
business  days  of  that  month. 

Butter  options  would  trade  in  the 
same  months  as  the  futures  contract,  but 
would  expire  on  the  first  Friday  of  the 
contract  month.  Thus,  delivery  on  the 
futures  contract  would  not  be  made 
until  after  the  corresponding  option  had 
expired.  Strike  prices  for  the  option 
would  be  Usted  at  2c  per  pound 
intervals  above  and  below  the  previous 
day's  closing  price. 

Speculative  traders  of  the  futures  and 
option  contracts  would  be  subject  to  a 
combined  position  limit  of  900  futures 
and  futures  equivalent  option  contracts 
net  long  or  short  in  any  contract  month. 
In  addition,  futixres  positions  held  by 
speculative  traders  after  the  first  Friday 
of  expiring  contract  months  would  be 
subject  to  a  limit  of  300  contracts. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St..  NW., 
Washington.  DC.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 


mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the  CME 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME.  should  send  such  comments 
to  Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  St.,  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  November 
15,  1995. 
John  R.  Nfielke, 
Acting  Director. 

IFR  D-c.  95-28701  Filed  11-22-95;  8:45  am] 
BILUNO  CODE  6351 -01-P 


New  York  Mercantile  Exchange 
Proposed  Futures  Contract  in  Permian 
Basin  Natural  Gas 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  options  contract. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  previously 
pubUshed  in  the  Federal  Register  a 
proposal  of  the  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  for 
designation  as  a  contract  market  in 
Permian  Basin  natural  gas  futures  (60 
Fed.  Reg.  53913).  The  Commission  has 
determined,  in  this  instance,  to  extend 
the  comment  period. 
DATE:  Comments  must  be  received  on  or 
before  December  18. 1995. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street.  NW.. 
Washington,  DC  20581.  Reference 
should  be  made  to  the  NYMEX  Permian 
Basin  natural  gas  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 


Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street.  NW..  Washington.  DC 
20581,  telephone  202-418-5275. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  b^  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  application 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  1 7  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYMEX.  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street  NW..  Washington.  DC 
20581  by  the  specified  date. 

Issued  in  Washington.  DC.  on  November 
16. 1995. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[PR  Doc.  95-28702  Filed  11-22-95;  8:45  am] 
BILUNG  CODE  e351-01-M 


Customer  Orders 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
defining  a  specified  category  of 
customer  orders  transmitted  to  and 
reported  from  exchange  trading  pits  in 
an  extremely  rapid  manner.  With  regard 
to  such  orders,  an  exchange  can 
demonstrate  substantial  compliance 
with  the  objectives  of  Section  5a(b){3)(B) 
of  the  Commodity  Exchange  Act  ("Act") 
without  its  audit  trail  recording  a 
transmittal  timestamp  on  the  order 
ticket. 
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DATES:  This  Order  is  to  be  effective 
January  23,  1996 

FOR  FURTHER  INFORMATION  CX)NTACT: 
De'Ana  H.  Dow,  Special  Counsel,  or 
Rachel  F.  Berdansky,  Attorney/ Advisor. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  DC.  20581.  Telephone 
(202) 418-5490. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Currently.  Commission  Regulation 
1.35(a-l)(2)(i)  requires  that  order  tickets 
acciirately  reflect  order  receipt  time  on 
the  trading  floor  ("entry  time"). 
Similarly.  Commission  Regulation 
1.35(a-l)(4)  provides  that  order  tickets 
also  must  accurately  record  a  timestamp 
reflecting  when  the  fill  price  is  reported 
from  the  trading  floor  ("exit  time ').'  In 
October  1995.  the  heightened  audit  trail 
standards  set  forth  in  Section  5a(b)(3)(B) 
of  the  Act  become  effective  to  the  extent 
deemed  practicable  by  the  Commission. 
Section  5a(b)(3)(B)  includes  a  provision 
that  exchanges'  audit  trail  systems  shall 
record,  in  addition  to  the  entry  and  exit 
times  already  required  by  Commission 
regulation,  the  time  that  each  customer 
order  is  received  by  a  floor  broker  for 
execution  (or  when  such  order  is 
transmitted  in  an  extremely  rapid 
manner  to  the  broker). 

The  Commission  has  issued  a  Flashed 
Order  Advisory  ("Advisory")  that 
clearly  sets  forth  the  standards  for 
customer  orders  that  are  transmitted  to 
and  reported  from  the  trading  pit  in  an 
extremely  rapid  manner  through  hand 
signals  or  verbally  ("flashed  orders")  to 
be  deemed  in  good  faith  compliance 
with  Section  5a(b)(3).  The  Commission 
has  concluded  that  immediately 
executable  flashed  orders  will  not  now 
require  the  additional  transmittal 
timestamp.  provided  that  such  orders 
are  in  compliance  with  the 
Commission's  Advisory  and  that 
appropriate  recordkeeping  and 
enforcement  procedures  are  in  place. 
Immediately  executable  flashed  orders 
satisfying  the  Advisory's  standards  and 
the  terms  of  this  Order  will  be  deemed 
in  substantial  compliance  with  the 
objectives  of  Section  5a(b)(3)(B)  of  the 
Act. 

Exchanges  subject  to  Section 
5a(b)(3)(B)  of  the  Act  have  informed  the 
Commission  that  they  cannot  yet  fully 
implement  the  systems  necessary  to 
capture  broker  receipt  limes  on  the 
trading  floor  or  transmittal  times  for 
customer  orders.  The  exchanges. 


however,  have  taken  several  steps  in 
anticipation  of  the  additional  timestamp 
requirement.  Among  other  things,  one 
exchange  has  already  expanded  its 
computer  fields  and  trade  records  in 
order  for  clearing  firms  to  input  the 
additional  timestamp  data.  Further,  the 
exchanges  are  pursuing  the 
development  of  electronic  systems, 
including  order  routing  systems,  and 
portable  time  clocks  that  eventually  will 
provide  audit  trails  with  the  capability 
to  accurately  record  such  broker  receipt 
and  transmittal  times  for  all  customer 
orders  to  the  extent  determined 
practicable  by  the  Commission.  The 
Commission  intends  to  gather  more 
information  from  the  exchanges  and 
brokers  concerning  their  progress 
toward  this  goal  and  practicability.  The 
Commission  will  then  further  assess, 
based  on  information  obtained  from  the 
improved  audit  trail  implemented  by 
October  1995.  distribution  of  order 
types  (including  market,  limit,  and  stop 
orders),  and  data  on  order  routing  and 
booth  processing  systems. 

n.  Background 

A.  Legislative  History 

In  a  report  to  Congress  prior  to  the 
enactment  of  the  heightened  audit  trail 
standards  found  in  Section  5a(b)(3)  of 
the  Act,  the  General  Accounting  Office 
("GAO")  stated  that: 

(Clomplete  timing  of  trades,  including  the 
time  the  floor  participant  receives  and 
executes  trades,  could  help  reconstruct  the 
history  of  each  trade,  not  only  to  detect 
potential  abuses,  but  also  to  prove  that  they 
occurred. 

The  GAO  report  further  stated  that  for 
audit  trail  piuposes,  it  is  crucial  to 
capture  the  time  when  brokers  receive 
customer  orders  because  a  time  is  then 
established  when  the  floor  broker 
assumes  responsibility  for  promptly  and 
competitively  executing  the  order.  GAO 
noted  that  without  complete  timing 
information,  the  history  of  each  order  is 
incomplete.  GAO  further  stated  that 
floor  trade  practice  abuses  could  occur 
without  detection  and  customers  could 
be  defrauded. 2 

In  addition,  a  futures  commission 
merchant  ("FCM")  testified  before  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  in  support  of 
capturing  broker  receipt  times: 

ITlhe  biggest  problem  with  audit  trail  isn't 
when  did  the  order  get  filled.  The  biggest 
question  we  have  is  *   *   *  what  exact 
moment  in  time  did  the  broker  get  the  order? 


That's  the  key  ingredient  to  a  better  audit 

trail.' 

The  FCM  explained  that  efforts  to 
determine  the  accuracy  of  customer  fills 
are  impeded  by  the  window  of  time 
between  when  an  order  reaches  the  floor 
and  is  executed,  which  is  generally 
about  two  minutes  but  can  range  up  to 
three  and  one-half  minutes. 

The  Futures  Industry  Association 
("FLA")  also  testified  before  the  Senate 
Committee  on  Agriculture,  Nutrition 
and  Forestry  in  general  support  of  the 
enhanced  audit  trail  standards. 
However,  the  FIA  expressed  concern 
that  the  new  standards  effectively 
would  eliminate  order  entry  methods 
such  as  "flashing"  orders.*  Congress 
responded  to  this  concern  and  adopted 
the  sp>ecific  language  foimd  in  Section 
5a(b)(3)(B)  of  the  Act  addressing  rapidly 
transmitted  orders.  Second  Sa(b)(3)(B)  of 
the  Act,  specifically  provides  that  for 
customer  trades,  among  other  things, 
exchange  audit  trails  must  record  the 
entry  and  exit  time  for  each  order  and 
the  time  that  each  order  "is  received  by 
the  floor  broker  for  execution  (or  when 
such  order  is  transmitted  in  an 
extremely  rapid  manner  to  the  broker) 
*   *    •"  (emphasis  added).*  Thus,  for 
flashed  orders,  audit  trails  can  capture 
transmittal  time  at  the  floor  trading  desk 
rather  than  broker  receipt  time. 

The  Commission  believes  that  the 
broker  receipt  or  transmittal  timestamp 
would  add  a  valuable  component  to 
exchanges'  audit  trails.  This  information 
would  assist  in  market  reconstruction 
for  trade  practice  investigation 
purposes,  particularly  in  identifying 
dual  trading-related  abuses  such  as 
trading  ahead  of  customer  orders,  and 
resolving  customer  complaints  about 
bad  fills.  The  additional  time  also 
would  narrow  the  timing  window 
within  which  a  trade  execution  could 
have  occurred,  thus  providing  another 


'  TheM  entry  and  exit  timestamp  requirements 
now  are  codified  under  Section  5a(b)(3)(B)  of  the 
Act 


'  Futures  Markets— Strengthening  Trade  Practice 
Oversight,  United  States  General  Accounting  OfTice 
Report  to  the  Chairman  and  the  Ranlung  Minority 
Member,  Committee  on  Agricuhure,  Nutrition,  and 
Forestry,  U.S.  Sanala  (September  1909). 


'Hearings  on  S.  1729  before  the  Senate 
Committee  on  Agriculture.  Nutrition,  and  Forestry, 
101st  Cong..  1st  Sess.  (1989)  (sUtement  of  Barry  f. 
Und.  Chairman  of  Lind-Waldock  *  Company). 

*ld.  (Statement  of  John  M.  Damgrad,  President. 
FIA).  The  order  entry  method  is  quite  different  for 
paper  orders  and  flashed  orders.  A  paper  order  is 
written  down  by  a  phone  clerk  and  taken  by  a 
runner  to  a  t>roker  in  the  trading  pit.  Paper  orders 
are  filled  when  the  market  hits  the  appropriate 
price,  consistent  with  the  written  order 
instructions.  Flashed  orders  also  are  written  down 
on  order  tickets  by  a  phone  clerk  but  are  hand- 
signalled  or  shouted  into  the  pit  to  a  broker  or  his 
clerk,  and  the  order  usually  is  filled  immediately. 

'Without  the  parenthetical  in  Section  5a(b)(3)(B) 
of  the  Act.  it  would  be  difficult,  if  not  impossible, 
for  audit  trails  to  capture  broker  receipt  time  for 
orders  that  are  rapidly  transmitted  via  hand-signal 
or  vertially  to  a  floor  broker.  Because  the  order 
ticket  will  remain  at  a  floor  trading  desk  until  after 
execution,  the  floor  broker  cannot  record  order 
receipt  time  contemporaneously  on  the  written 
ordar. 
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means  of  verifying  the  accuracy  of  one- 
minute  execution  times. 

The  legislative  history  of  Section 
5a(b)(3)  of  the  Act  contemplates  that 
flashed  orders  can  meet  the  objectives  of 
Section  5a(b)(3)(B)  without  the 
additional  transmittal  timestamp.  The 
same  FCM  who  testified  concerning  the  - 
importance  of  recording  broker  receipt 
times,  also  testified  that  it  is  critical  to 
distinguish  between  conventional  paper 
orders  and  flashed  orders  because 
flashed  orders  present  few  audit  trail 
problems  due  to  the  speed  at  which  they 
are  filled.  For  such  orders,  the  FCM 
believed  that  order  entry  and  order  fill 
are  likely  to  occur  in  the  same  minute. 

The  FCM  further  testified  that  a 
second  or  a  few  seconds  can  be  critical 
in  a  fast-moving  market  and  that  an 
additional  timestamping  requirement 
could  have  a  negative  impact  on 
customers  and  the  futures  market  by 
reducing  the  speed  and  liquidity  that 
are  well-established  advantages  of  the 
futures  markets.^  Section  5a(b)(5)(A)(ii) 
of  the  Act.  therefore,  requires  that  the 
Commission  afford  special  treatment  to 
flashed  orders  to  the  extent  that 
substantial  compUance  with  the 
objectives  of  Section  5(a}(b)(3)  can 
otherwise  be  achieved. 

B.  Immediately  Executable  Flashed 
Orders 

The  Commission  has  determined  that 
flashed  orders  that  eire  immediately 
executable  are  capable  of  substantial 
compliance  with  the  objectives  of 
Section  5a(b)(3)(B)  of  the  Act  without  an 
exchange's  audit  trail  recording  the 
transmittal  time  on  an  order  ticket. 
Provided  that,  those  exchanges  where 
brokers  do  not  record  customer  fill 
information  on  sequenced  trading  cards 
must  require  that  any  trade  record 
prepared  by  a  broker  or  his  clerk 
reflecting  the  fill  for  flashed  orders  and 
the  order  ticket  be  retained  together.^ 

Flashed  orders  permit  firms  to  relay 
customer  orders  into,  and  order  fills  out 
of,  trading  pits  in  an  extremely  rapid 
fashion.  In  most  cases  where  flashed 
orders  are  immediately  executable,  the 
entry  time,  the  time  the  order  is  flashed 
and  received  by  the  floor  broker,  and  the 
execution  time  should  be  virtually 
contemporaneous.  Thus,  the 
"immediately  executable"  requirement 
ensures  that  the  orders  are  executed 
within  a  very  narrow  time  window  and 


obviates  the  need  for  an  additional 
timestamp. B 

"Immediately  executable"  is  intended 
to  encompass  only  those  flashed  orders 
that  are  transmitted  as  a  whole  to  a 
single  broker  and  are  immediately 
executed.  This  definition  of 
"immediately  executable"  is  intended  to 
include  a  flashed  order  executed 
opposite  multiple  brokers  or  traders, 
provided  that  all  portions  of  the  order 
are  immediately  executed.^  Further,  a 
flashed  order  partially  filled  according 
to  the  customer's  original  instructions 
and  the  remaining  portion  executed 
immediately  pursuant  to  new 
instructions  would  be  widiin  the  scope 
of  this  Order.  10 

Order  Relating  to  Flashed  Orders:  The 
Commission's  Flashed  Order  Advisory 
provides  guidance  concerning  the 
necessary  elements  for  a  flashed  order  to 
be  deemed  in  good  faith  compUance 
with  Section  5a(b)(3).  The  Commission 
has  now  determined  that  an  exchange's 
audit  trail  system  can  demonstrate 
substantial  compliance  vfith  the 
objectives  of  Section  5a(b)(3)(B)  of  the 
Act  for  immediately  executable  flashed 
orders. 

Accordingly,  the  Commission  Hereby 
Orders: 

That  it  is  appropriate  to  find  that  an 
exchange  subject  to  Section  5a(b)(3)  of 
the  Act  is  in  substantial  compUance 
with  the  objectives  of  Section 
5a(b)(3)(B).  without  requiring  the 
additional  transmittal  timestamp,  for 
those  flashed  orders  that  are: 


*  Hearings  on  S.  1729,  supra  note  4  to  4. 

'  Retaining  such  trade  records  together  with  the 
order  ticket  will  provide  a  complete  record  of  how 
the  order  was  filled  and  will  assist  exchanges,  as 
well  as  Commission  staff,  in  reconstructing  trades 
as  needed  for  trade  practice  investigations. 


B  Both  the  entry  time  and  the  transmittal  time  for 
immediately  executable  flashed  orders  are 
analogous  to  the  time  that  a  written  order  is 
received  by  a  floor  broker  for  execution. 

'Thus,  flashed  orders  that  are  filled  in 
increments  over  a  period  of  time  will  not  come 
within  this  Order.  Without  the  additional 
timestamp,  the  audit  trail  for  such  orders  would  be 
impaired  because  it  would  be  difficult  to  relate 
particular  timestamps  to  the  time  at  which  a  broker 
received  a  specific  portion  of  the  order  to  execute. 

Orders  that  are  held  at  the  trading  desk  and  then 
flashed  when  the  market  reaches  the  desired  price 
also  are  excluded  from  this  Order.  Of  course,  for 
such  orders,  the  initial  retention  at  the  trading  desk 
must  t>e  in  accordance  with  their  terms.  The 
enhanced  order  ticket  timestamping  requirement  for 
such  ordera  will  be  addressed  at  a  later  time. 

>°For  example,  an  order  for  fifty  contracts  could 
be  flashed  into  the  pit  to  be  ptirchased  at  a 
particular  price  which  is  near  the  prevailing  market 
price.  The  broker  may  only  fill  forty  contracts  at 
that  price  before  the  market  moves.  Upon  flash  of 
that  fill  to  the  desk,  the  remaining  ten  contracts  are 
then  flashed  back  into  the  pit  at  the  new  price, 
executed  and  flashed  back  to  the  desk.  If  this  all 
occurs  virtually  instantaneously,  these  transactions 
will  be  within  the  scope  of  this  Order. 

Further,  flashed  orders  that  are  flashed  back  to 
the  desk  as  completely  unfilled  which  are  then 
immediately  flashed  back  to  the  pit  with  new 
instructions  also  would  t>e  considered 
"inunediately  executable"  for  purposes  of  this 
Order. 


(1)  Capable  of  immediate  execution 
when  received  at  a  floor  trading  desk; 

(2)  Immediately  transmitted  from  a 
floor  trading  desl^  to  a  floor  broker  or 
floor  broker's  clerk  in  a  trading  pit 
through  hand  signals  or  verbal 
communication;  and 

(3)  Filled  immediately  upon  receipt 
by  the  floor  broker  receiving  the  order. 

Provided  that,  the  exchange  meets  the 
current  audit  trail  standards  imder 
Section  5a(b)(2)  of  the  Act,  compUes 
with  the  standards  set  forth  in  the 
Conmiission's  Flashed  Order  Advisory, 
and  ensvires  that  trade  records  prepared 
by  a  broker  or  his  clerk  reflecting  order 
fill  are  retained  together  with  the  order 
ticket. 

The  Commission  will  be  providing 
further  guidance  concerning  the 
practicability  of  requiring  the  additional 
broker  receipt  or  transmittal  timestamp 
referred  to  in  Section  5a{b)(3)(B)  of  the 
Act  for  types  of  customer  orders  other 
than  those  addressed  by  this  Order.  The 
Commission's  guidance  wiU  be  based 
upon  its  review  of  exchange  practices, 
as  well  as  information  the  Commission 
expects  to  obtain  concerning  the  current 
status  of  order  routing  systems  and 
practicabiUty  as  a  result  of  the 
exchanges'  good  faith  implementation  of 
the  October  1995  enhanced  audit  trail 
standards.il 

Dated:  November  16, 1995. 

By  the  Commission: 
Jean  A.  Wri>b. 

Secretary  to  the  Commission. 
(PR  Doc.  95-28699  Filed  11-22-95;  8:45  am] 

BILUNQ  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Grant  an  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  PubUc  Law  96-517, 
the  Department  of  the  Air  Force 
annoimces  its  intention  to  grant 
Lawrence  Systems,  Inc.,  a  corporation  of 
the  State  of  Ohio,  an  exclusive  Ucense 
imder:  United  States  Patent  AppUcation 
Serial  No.  08/481,945  filed  in  the  name 
of  Lawrence  Jacknin  et  al  for  a  "Virtual 
Navigator,  An  Inertial  Angular 
Measurement  System." 

The  Ucense  described  above  will  be 
granted  unless  an  objection  thereto, 


"  As  part  of  the  Commission's  effort  to 
implement  Section  5a(b)(3)  of  the  Act.  it  has  already 
gathered  information  on  order  routing  systems  and 
the  progress  of  the  exchanges  towards 
implementing  those  systems. 
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together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  notice. 
Copies  of  the  patent  application  may  be 
obtained,  on  request,  from  the  same 
addressee. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Samuel  B. 
Smith.  Jr.,  Chief,  Intellectual  Property 
Branch,  Commercial  Litigation  Division, 
Air  Force  Legal  Services  Agency, 
AFLSA/JACNP.  1501  Wilson  Blvd., 
Suite  805,  Arlington.  VA  22209-2403, 
telephone  (703)  696-9050. 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  95-28651  Filed  11-22-95;  8:45  am] 

BILUNO  COOE  3S10-01-P 


Department  of  the  Army 

Proposal  To  Change  Items  85  and  90 
In  the  Military  Traffic  Management 

Command  Freight  Traffic  Rules 
Publication  1A  (MFTRP-1  A)  Governing 
Carrier's  Entitlement  to  Detention 
Charges 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 


ACTION:  Notice  of  proposed  change. 

SUMMARY:  The  Military  Traffic 
Management  Command  is  proposing 
changes  to  Items  85  and  90  in  the 
Military  Traffic  Management  Command 
Freight  Traffic  Rules  Publication  lA 
(MFTRP-1  A)  governing  carrier's 
entitlement  to  detention  charges.  The 
changes  increase  the  amount  of  free 
time  available  for  loading  or  unloading 
and  state  when  free  time  shall  begin  and 
how  detention  is  properly  documented. 
DATES:  Comments  must  be  submitted  on 
or  before  December  26,  1995. 
ADDRESSES:  All  comments  concerning 
the  proposed  rule  changes  should  be 
addressed  to  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MTOP-T-NI,  Room  621,  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  N.  Patton,  Jr.,  or  John  Alexander, 
(703)681-6871. 

SUPPLEMENTARY  INFORMATION:  Military 
shippers  have  requested  that  detention 
rules  require  detention  to  be 
documented  by  the  carrier  and  the 
installation.  The  purpose  of  this  is  to 
avoid  billing  problems.  Military 
shippers  have  also  requested  that 
carriers  provide  more  free  time,  up  to  7 


hours,  to  reduce  the  number  of 
detention  instances.  The  proposed  rules 
below  implement  these  changes.  New 
material  is  marked  between  left  and 
right  arrows  (|  ^).  Deleted  material  is 
marked  between  left  and  right  brackets 
([  )).  The  proposed  rule  changes,  if 
finalized,  will  be  published  in  a  future 
revision  of  MFTRP-1  A. 

ITEM  85  DETENTION:  VEHICLES 
WITH  POWER  UNTTS  (DP) 

(See  NOTES  1  and  2  herein  and  NOTE 
2.  ITEM  90) 

When  carrier's  vehicle  with  power 
unit  (straight  truck,  tractor-trailer 
combination,  or  dromedary  box)  is 
delayed  or  detained  for  loading  or 
unloading  on  the  premises  of  consignor, 
consignee,  or  other  premises  approved 
by  them,  and  such  delay  t)r  detainment 
is  attributable  to  the  consignor  or 
consignee,  the  shipment  (or  the 
combined  weight  of  multiple 
shipments)  being  loaded  or  unloaded 
will  be  subject  to  the  following 
provisions: 

1.  Free  time:  Carriers  will  allow  the 
free  time  periods  listed  below  for 
loading  or  unloading  carrier's  vehicle: 


Type  of  shipment(s) 


a.  Vehicies  loaded  on  Motof  Vehicle  Transport  Trailers  (Equipment  Code  A20) 


b.  Vehicles  loaded  on  flat-bed  equipmerrt „ 

c.  Fully  palletized  shipments,  20,000  lt)s.  and  over 

Actual  weight  in  pounds  per  vehicle  stop,  not  palletized,  subject  to  Note  1: 

d.  Less  than  3,000  lt)s _ „ 

e.  3,000  bs.  but  less  than  10,000  lbs 

f.  10,000  lbs.  but  less  than  20.000  lbs 

g.  20.000  bs.  »but  less  than  28,000  lbs 

»h.  28.000  Itis.  but  less  than  36,000  lbs.|  

^  36,000  lbs.  but  less  than  44,000  _ , 

•j.  44,000  lbs.  and  over  „. 


Free  time 


1  hour  (waiting  time  to 
begin  loading  or  unload- 
ing). 

3  hours. 

2  hours  (Note  1). 

1  hour. 

2  hours. 

3  hours. 

4  hours.^ 

5  hours. 

6  hours.l 

7  hours^. 


[Free  time  shall  begin  from  the  time 
carrier's  employee  notifies  a  responsible 
representative  of  the  consignor  or 
consignee  that  the  vehicle  is  available 
and  ready  for  loading  or  unloading,  and 
it  is  within  the  consignor's  or 
consignee's  normal  operating  hours,  or 
acceptcmce  hours  as  annotated  on  the 
bill  of  lading.] 

|2.  Free  time  shall  begin  when  the 
following  three  conditions  are  met:| 

♦a.  The  vehicle  is  cleared  and 
approved  (inspection  and 
administrative)  for  loading  and 
unloading.! 

|b.  the  vehicle  is  positioned  at  the 
loading/unloading  dock.  and| 

♦c.  it  is  within  me  consignor's  or 
consignee's  normal  operating  hours  as 


published  or  acceptance  hours  as 
annotated  on  the  bill  of  lading.^ 

The  computation  of  time,  in 
paragraph  (1)  above,  is  to  be  made 
within  the  normal  business  (shipping) 
day  at  the  designated  premises  at  the 
place  of  pickup  or  deUvery,  except  if  a 
carrier  or  its  representative  is  permitted 
to  work  beyond  this  period,  such 
working  time  shall  also  be  included. 
When  loading  or  unloading  is  not 
completed  at  the  end  of  such  day.  time 
will  be  resumed  at  the  beginning  of  the 
next  work  day.  or  when  work  the  next 
day  is  actually  beguin  by  the  carrier  or 
its  representative,  if  earlier. 

[A  shipment  will  be  considered  as 
"fully  pallatized"  when  at  least  90%  of 


the  shipment  weight  (exclusive  of  pallet 
weight)  is  loaded  on  pallets.] 

IWhen  a  scheduled  time  has  been 
designated  for  the  carrier's  equipment  to 
begin  loading  and  the  carrier  arrives 
late,  without  prior  notification  to  the 
consignor,  the  free  time  will  not  begin 
until  an  equal  amount  of  time  has 
passed;  e.g.,  the  carrier  was  supposed  to 
be  there  at  0800;  arrived  at  1100;  free 
time  would  start  at  1400.  Maximum 
detention  paid  for  a  late  arriving  carrier 
will  be  limited  to  2  hours  per  day 
regardless  of  actual  weight  of  the 
shipment.! 

|3.  Charges:!  If  loading  or  unloading 
extends  beyond  the  allowable  free  time, 
the  charge  will  be  !(in  dollar  and  cents) 
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DP  (1)$         !  for  each  hour,  or  fraction 
thereof,  the  vehicle  is  delayed  beyond 
the  allowable  free  time,  until  released 
by  the  shipper  or  consignee.  Detention 
charges  provided  herein  will  be 
assessed  during  normal  business  hours 
only. 

4.  This  rule  will  also  ap"ly:  When 
shipper  or  consignee  requ   es  that  the 
tractor  be  disconnected  fr.  n  the  trailer 
during  loading  or  unloading,  and  parked 
elsewhere  on  the  shipper's  or 
consignee's  premises;  or  when  shipper 
or  consignee  directs  that  the  trailer  be 
left  overnight  and  the  tractor  be  parked 
at  other  than  shipper's  or  consignee's 
premises. 

!5.  Documented  Detention:  Detention 
must  be  documented  when  it  occurs  by 
the  carrier's  representative  and  the 
installation  Transportation  Officer 
responsible.  This  must  be  accomplished 
prior  to  the  driver  exiting  the 
installation  following  either  pick-up  or 
delivery  of  freight.  A  copy  of  the 
documentation  will  be  forwarded  along 
with  the  invoice  for  payment.  Carrier 
must  provide  form  for  documentation 
which  will  include  as  a  minimum:! 

^a.  Government  bill  of  lading  and/or 
carrier's  freight  waybill  number(s).! 

f  b.  Signatiu^s  of  carrier  and 
installation  Transportation  Officers.! 

!c.  Vehicle  identification  numbers 
including  tractor  and  trailer  numbers  as 
applicable.! 

|d.  Exact  date  and  time  the  vehicle 
was  spotted  for  loading  or  imloading 
and  date  and  time  the  vehicle  was 
released  to  the  driver.! 

^e.  Shipment  weight,  whether 
shipment  is  palletized  and  percent 
palletized,  and  whether  material 
handling  equipment  was  used  by 
installation  if  applicable.! 

f  f.  Reason  for  the  delay.! 

Note  1:  If  |90%  or  more  of|  the  material 
(boxes,  crates,  pieces,  parts,  etc.)  comprising 
[the]  |a!  nonpalletized  shipment  is  unloaded 
or  loaded  by  pallet  jack,  fork  lift,  or  other 
type  of  material  handling  equipment — 
without  use  of  pallets — then  the  free  time 
allowed  ((not  to  exceed  2  hours)]  will  be  one- 
half  of  the  free  time  allowed  for  shipments 
not  palletized  |or  3.5  hours,  whichever  is 
less. I  [To  be  eligible  for  this  exception,  at 
least  90%  of  the  weight  must  be  loaded  or 
unloaded  in  the  manner  described.]  Fully 
palletized  shipments  weighing  less  than 
[20,000]  H4,000!  pounds  will  be  allowed 
one-half  the  free  time  in  1(d),  1(e).  1(f).  >l(g). 
1(h),  l(i),  or  l(j).  However,  in  no  case  will 
free  time  for  loading  or  unloading  explosive 
shipments  be  less  than  one  hour.! 

Note  2:  [Authorization  for  waiver  of 
charges  (effective  December  17, 1986) 
contained  in  interim  change  letter  dated 
December  23, 1986,  is  now  contained  in 
ITEM  10  of  this  publication.  ITEM  85 
amendments  filed  according  to  this  letter  do 


not  have  to  be  refiled  to  conform  with  the 
revised  instructions  in  ITEM  10,  unless  a 
carrier  wishes  to  do  so.)  |A  shipment  will  be 
considered  as  "fully  ptalletized"  when  at  least 
90%  of  the  shipment  weight  (exclusive  of 
l>allet  weight)  is  loaded  on  pallets.! 

ITEM  90— DETENTION:  VEHICLES 
WITHOUT  POWER  UNITS  (DW) 

(See  NOTES  1  and  2) 

Subject  to  the  availability  of 
equipment  and  carrier's  approval, 
carriers  may  spot  vehicles  without 
power  units  (empty  or  loaded  trailers) 
for  loading  or  imloading  on  the 
premises  of  the  consignor  or  consignee, 
or  on  other  premises  designated  by 
them.  When  such  vehicles  are  delayed 
or  detained,  and  the  delay  is  attributed 
to  the  consignor  or  consignee,  the 
shipment  (or  the  combined  weight  of 
multiple  shipments)  being  loaded  or 
unloaded  will  be  subject  to  the 
following  provisions: 

1.  Free  time: 

(a)  Trailers  spotted  for  loading  or 
Uinloading  will  be  allowed  24  hours  of 
bee  time  for  loading/unloading,  which 
will  commence  when  the  trailer  is 
spotted  for  loading  or  unloading. 

(b)  When  any  portion  of  the  free  time 
extends  into  a  Saturday,  Simday  or 
hoUday,  the  computation  of  free  time 
will  resume  at  12:01  a.m.  on  the  next 
day  which  is  neither  a  Saturday,  Sunday 
or  holiday. 

(c)  Free  time  shall  not  begin  on  a 
Saturday.  Sunday  or  holiday,  but  at  8:00 
a.m.  on  the  next  work  day  which  is  not 
a  Saturday.  Simday.  or  holiday. 

2.  Dual  transactions:  When  a  trailer  is 
both  unloaded  and  reloaded,  each 
transaction  will  be  treated 
independently  of  the  other.  Free  time 
for  loading  shall  not  begin  until  free 
time  for  unloading  has  elapsed. 

3.  End  of  detention:  Detention  will 
end  when  consignor  or  consignee 
notifies  carrier  by  telephone  that 
loading  or  unloading  has  been 
completed  and  that  the  trailer  is 
available  for  pickup. 

[a.  After  loading/unloading  has  been 
complete  and  the  carrier  has  been 
notified,  carrier  must  connect  and  pull 
his  equipment  in  a  timely  manner. 
Carrier's  equipment  is  considered 
released  after  carrier  has  been  notified 
by  the  shipper  or  consignee.] 

[b.  If  loading/unloading  has  not 
extended  beyond  the  free  time,  but  the 
carrier  has  failed  to  connect  and  move 
his  equipment  in  a  timely  maimer  after 
being  notified  by  the  consignor  or 
consignee,  neither  consignor  nor 
consignee  will  not  be  subject  to  any 
detention  charges.  Also,  carriers  credits 
earned  on  equipment  held  cannot  be 
used  by  the  carrier  to  offset  debits 


chargeable  on  his  equipment  awaiting  to 
be  moved.] 

4.  Charges:  Charges  for  detention  of 
vehicles  without  power  units  will  be: 

a.  For  each  of  the  first  and  second  24- 
hour  periods  or  fraction  thereof  that 
vehicle  is  detained  beyond  the 
allowable  bee  time,  the  charge  will  be 
♦(in  dollars  and  cents)  DW(1)$        .  ! 
per  24-hour  day  or  fraction  thereof. 

b.  For  each  of  the  third  and  fourth  24- 
hour  periods  or  fraction  thereof  that 
vehicle  is  detained  beyond  the 
allowable  free  time,  the  charge  will  be 
!(in  dollars  and  cents)  DW(2)$        .  ! 
per  24-hour  day  or  fraction  thereof.  For 
the  fifth  and  each  succeeding  24-hour 
period  or  fraction  thereof  that  vehicle  is 
detained  beyond  allowable  free  time, 
the  charge  will  be  |(in  dollars  and 
cents)  DW(3)$        .  !  per  24-hour  day  or 
fraction  thereof. 

^5.  Documented  Detention:  Detention 
must  be  documented,  when  it  occurs  by 
the  carrier's  representative  and  the 
installation  responsible.  This  must  be 
accoinpUshed  prior  to  the  driver  exiting 
the  installation,  following  either  pick-up 
or  delivery  of  freight.  A  copy  of  the 
documentation  will  be  forwarded  along 
with  the  invoice  for  payment.  The 
documentation  will  include  as  a 
minimum:! 

!a.  Government  bill  of  lading  and/or 
carrier's  freight  waybill  number(s).! 

!b.  Signatures  of  carrier  and 
installation  Transportation  Officers.! 

|c.  Vehicle  identification  numbers 
including  tractor  and  trailer  numbers  as 
applicable.! 

!d.  Exact  date  and  time  the  vehicle 
was  spotted  on  the  premises  for  loading 
or  unloading  and  date  and  time  the 
carrier  was  notified  that  the  vehicle  was 
released  for  pickup.! 

!e.  Shipment  weight,  whether 
shipment  is  palletized  and  percent 
palletized,  and  whether  material 
handling  equipment  was  used  by 
installation  if  applicable.! 

!f.  Reason  for  the  delay.! 

Note  1:  Certain  Government  installations 
have  specific  agreements  for  storing  and 
relocating  carrier  equipment  for  loading  and 
unloading  and/or  detention  charges.  (See 
ITEMS  600  and  605  for  application) 

Note  2:  Installations  incurring  charges 
under  ITEMS  85  and/or  ITEM  90  will  be 
billed  direct  SEE  ITEM  78  herein. 

(Note  3:  Authorization  for  waiver  of 
charges  (effective  December  17, 1986) 
contained  in  interim  change  letter  dated 
December  23, 1966.  is  now  contained  in 
ITEM  10  of  this  publication.  ITEM  85 
amendments  filed  according  to  this  letter  do 
not  have  to  be  refiled  to  confirm  with  the 
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revised  instruction  in  ITEM  10.  unless  a 

carrier  wishes  to  do  so.) 

Gregory  D.  ShowaJter, 

Army  Federal  Ragister  Liaison  Officer. 

(FR  Doc.  95-28588  Filed  11-22-95;  8:45  ami 

BILUNQ  COOC  S71O-0e-P 


Transloading  Shipments  of  Arms, 
Ammunition,  and  Explosives 

AGENCY:  Military  Traffic  Management 

Command,  DOD. 

ACTION:  Notice  of  proposed  rule  change. 

summary:  The  Military  Traffic 
Management  Command  is  proposing  to 
change  Item  48  in  the  Military  Traffic 
Management  Command  Freight  Traffic 
Rules  Publication  lA  (MFTRP  lA)  to 
read  as  follows: 

"Transloading  shipments  of  Division 
1.1, 1.2,  and  1.3  ammunition  and 
explosives  will  be  conducted  as  follows: 

a.  Truckload  shipments  will  not  be 
off-loaded  or  transferred  to  another 
vehicle  enroute.  except  in  emergencies 
(as  defined  in  49  CFR  390.5). 

b.  Loading  and  unloading  of  less-than- 
truckload  (LTL)  shipments  of  Division 
1.1, 1.2.  and  1.3  ammunition  and 
explosives  will  be  accomplished  only  in 
a  carrier  terminal.  For  the  purposes  of 
this  rule,  a  carrier  terminal  is  defined  as 
one  which  is  equipped  to  safely  handle 
the  loading  and  unloading  of  Ehvision 

1.1,  1.2,  and  1.3  ammunition  and 
explosives  from  a  commercial  motor 
vehicle.  In  addition,  when  the 
transloading  of  Division  1.1,  1.2,  and  1.3 
ammunition  and  explosives  occurs  at  a 
carrier  terminal  other  than  that  of  the 
carrier  of  record,  as  indicated  on  the 
Government  Bill  of  Lading,  prior  written 
approval  must  be  received  from  a 
company  official  or  the  carrier  terminal 
manager.  All  Federal.  State,  and  local 
guidelines  for  handling  Division  1.1, 

1.2,  and  1.3  ammunition  and  explosives 
will  apply  when  transloading  occurs. 
The  carrier  accepts  liability  for  the 
integrity  of  the  shipments,  to  include 
proper  blocking  and  bracing. 

c.  Transloading  of  ammunition  and 
explosives  on  a  military  installation 
must  be  approved  by  the  installation 
commander." 

DATES:  Comments  must  be  submitted  on 
or  before  December  26.  1995. 
ADDRESSES:  All  comments  concerning 
the  proposed  rule  change  should  be 
addressed  to  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTOP-QEC.  5611  Columbia  PUce,  Falls 
Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Foreman.  (703)  681-6293, 
Headquarters.  Military  Traffic 
Management  Command,  ATTN:  MTOP- 


QEC,  5611  Columbia  Pike,  Falls  Church. 
VA  22041-5050. 

SUPP1.EMENTARY  INFORMATION:  This 
proposed  rule  changes  the  existing  rule 
to  clarify  where  and  under  what 
drciunstances  transloading  of 
shipments  of  Division  1.1, 1.2,  and  1.3 
ammunition  and  explosives  is 
permitted.  Clarification  of  this  rule 
responds  to  concerns  by  munition  motor 
carriers  that  the  existing  rule  is  too 
vague  and  thus  difficult  to  follow  and 
enforce.  The  objective  of  the  proposed 
rule  is  to  ensure  that  the  handling  of 
ammunition  and  explosives  occurs  only 
in  locations  where  the  projier 
equipment  and  facilities  are  available  to 
protect  the  public  safety.  Compliance 
with  the  proposed  rule  will  be  a  matter 
of  review  by  MTMC  safety  inspection. 
Violation  of  the  rule  may  result  in 
administrative  sanctions,  to  include 
non-use  or  disqualification.  If  approved 
as  a  final  rule,  the  proposed  rule  will  be 
published  in  a  future  revision  oi  MFTRP 
lA. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-28589  Filed  11-22-95;  8:45  am) 

MUJNQC006  I710-0S-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  Infrared  Flare 
Composition  Technology 

AGENCY:  Picatinny  Arsenal,  New  Jersey. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or  non- 
exclusive licenses  under  the  above 
technology.  In  addition,  the  following 
related  patent  application  is  available 
for  hcensing:  Serial  Number  08/530,403, 
sent  for  filing  on  9/12/95,  Docket  » 

DAR-42-94.  by  Paul  Ase.  Alan  Snelson 
and  Ezra  Shoua.  Licenses  shall  comply 
with  35  U.S.C.  209  and  37  CFR  404. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Goldberg.  Chief.  Intellectual 
Property  Law  Division.  AMSTA-AR- 
GCL.  U.S.  Army  ARDEC.  Picatinny 
Arsenal.  NJ  07806-5000,  Telephone 
Number  (201)  724-6950. 

SUPPLEMENTARY  INFORMATION:  Written 

objections  must  be  filed  within  30  days 

fi-om  the  date  of  publication  of  this 

notice  in  the  Federal  Register. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  95-28590  Filed  11-22-95;  8:45  am] 

mXMGCOOC  I710-08-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Permit  for  Proposed 
Offshore  Oil  and  Gas  Development  for 
the  Northstar  Unit  in  the  Alaskan 
Beaufort  Sea 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
.\laska  District. 

ACTION:  Notice  of  intent. . 

SUMMARY:  The  Corps  is  evaluating 
issuance  of  a  permit  to  BP  Exploration 
(Alaska).  Inc.  for  activities  to  develop  an 
ofi'-shore  oil  and  gas  facility  in  State 
waters  of  the  Beaufort  Sea  north  of  the 
Prudhoe  Bay  oilfields  through  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Terry  Carpenter.  Regulatory  Branch, 
Corps  of  Engineers,  Alaska  District.  Post 
Office  Box  898.  Anchorage.  Alaska 
99506;  telephone  (907)  753-2712,  or  in 
Alaska  l-{800)-478-2712. 

SUPPLEMENTARY  INFORMATION:  BP 
Exploration  proposes  to  develop  the 
Northstar  reservoir  fi-om  an  ofi'-shore 
structure  in  about  40  feet  of  water.  2- 
7  miles  north  of  the  Kuparuk  River 
Delta,  and  a  pipeline  to  the  shore.  An 
on-shore  pipeline  would  connect  to 
existing  facilities  for  further 
transportation.  Placement  of  structiu-es 
and/or  fill  material  would  require 
issuance  of  a  permit  under  Section  10  of 
the  Rivers  and  Harbor  Act  and  Section 
404  of  the  Clean  Water  Act.  Other 
permits  and  authorizations  may  be 
required  fi-om  the  Environmental 
Protection  Agency  (EPA),  the  Minerals 
Management  Service  (MMS).  the 
National  Marine  Fisheries  Service 
(NMFS).  the  Fish  and  Wildlife  Service 
(FWS).  State  agencies,  and  the  North 
Slope  Borough.  BP  Exploration  proposes 
a  start-up  date  of  1997  for  construction. 

A  preferred  alternative  has  not  been 
proposed  by  BP  Exploration. 
Alternatives  will  be  identified  and 
evaluated  throughout  the  EIS  process 
with  a  preferred  alternative  identified  in 
the  Draft  EIS.  Some  options  that  will  be 
considered  include  (1)  whether 
produced  fluids  will  be  processed  at  the 
off-shore  facility  with  only  oil 
transported  to  shore,  partially 
processed,  or  transported  in  3-phase 
(oil,  gas,  water)  to  on-shore  facilities  for 
processing.  (2)  the  means  of  transporting 
produced  fluids  (buried  or  drilled 
subsea  pipeline,  raised  pipeline, 
tankering).  (3)  the  route  of  a  pipeline  to 
shore,  and  (4)  the  spill-detection  system 
to  be  employed.  It  is  estimated  that  the 
DEIS  will  be  available  to  the  public  by 
July  1996. 
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The  Corps  began  early  scoping  with 
federal  and  state  agencies  in  June  1995. 
EPA,  the  FWS.  the  NMFS.  and  MMS 
will  be  cooperating  federal  agencies  for 
the  EIS.  State  agencies,  the  North  Slope 
Borough,  Borough  residents,  and  the 
general  public  will  be  contacted  during 
the  scoping  process.  A  third-party 
contractor  will  prepare  the  EIS  under 
direction  by  the  Corps;  the  contractor  is 
expected  to  be  identified  by  December 
1, 1995. 

Significant  issues  that  have  been 
identified  for  the  DEIS  include  oil  spill 
risk  and  spill  response  plans,  effects  on 
bowhead  whale  migration  and 
subsistence  hunting  of  whales  and  other 
marine  mammals,  effects  on  denning 
polar  bears  and  human  interactions  with 
polar  bears,  discharge  of  wastes  from  the 
facility  that  may  affect  air  and  water 
quality  and  marine  food  chains, 
navigation,  and  bird  strikes  on 
structures.  The  Corps  is  inviting 
comments  from  the  public,  agencies 
(Federal,  State  and  local),  Native 
interests,  and  other  interested  parties  in 
order  to  consider  and  evaluate  the 
impacts  of  the  proposed  activities. 

Scoping  meetings  are  tentatively 
planned  for  the  following  dates  and 
locations: 
Barrow,  Alaska — late-January  or 

February  1996 
Nuiqsut,  Alaska — late-January  or 

February  1996 

Anchorage,  Alaska — late-January  or 
February  1996 

Fairbanks,  Alaska — late-January  or 
February  1996 

Further  information  about  these 
public  meetings  will  be  published 
locally  and  can  be  obtained  by 
contracting  th%  Corps  as  described 
above. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-28592  Filed  11-22-95;  8:45  am] 

BILUNQ  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  the  Mississippi  River 
Sediment  Nutrient  and  Freshwater 
Redistribution  Feasibility  Study; 
Louisiana 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 

SUMMARY:  This  study  will  investigate  the 
Federal  involvement  in  the 
redistribution  of  Mississippi  River  flows 
at  various  locations  between  the  Old 
River  Control  Structure  and  Head  of 
Passes.  River  water  will  provide 


sediments,  nutrients,  and  fi-eshwater  to 
offset  wetlands  loss  resulting  from 
subsidence  and  saltwater  intrusion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
study  can  be  answered  by  Mr.  Tim 
Axtman,  (504)  862-1921,  and  questions 
concerning  the  DEIS  can  be  answered  by 
Mr.  Michael  Saucier,  (504)  862-2525, 
U.S.  Army  Corps  of  Engineers,  Planning 
Division  (CELMN-PD),  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160-0267. 

SUPPLEMENTARY  INFORMATION: 


1.  Authority 

This  study  is  being  funded  as 
specified  in  the  Coastal  Wetlands 
Planning,  Protection,  and  Restoration 
Act  (CWPPRA.  PL  101-646).  At  the 
direction  of  the  CWPPRA  Task  Force, 
the  study  is  being  led  and  managed  by 
the  U.S.  Army  Corps  of  Engineers. 
Members  of  the  Task  Force  are  the 
Secretary  of  the  Army  who  serves  as 
chairman,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  the  Secretary 
of  Commerce.  Secretary  of  the  Interior, 
and  the  Governor  of  Louisiana.  The 
other  members  of  the  Task  Force  will 
provide  input  to  the  proposed  study. 

2.  Proposed  Action 

The  objective  of  this  study  is  the 
maximization  of  the  available  resources 
of  the  Mississippi  River  for  use  in 
creation,  restoration,  protection,  and 
enhancement  of  coastal  wetlands  in 
Louisiana. 

3.  Alternatives 

Alternatives  for  addressing  wetland 
loss  will  include,  but  are  not  limited  to, 
freshwater  diversion  through  siphons 
over  the  river  levee,  fi^shwater 
diversion  through  structures  built  in  the 
river  levee,  sediment  diversion  through 
structures  built  in  the  river  levee,  and 
fi^shwater  and  sediment  diversion 
through  crevasse  construction  in  the 
natural  river  bank.  These  alternatives 
will  be  compared  to  the  No-Action 
alternative. 

4.  Public  Involvement  and  Scoping 

a.  Three  scoping  meetings  will  be 
held  within  the  study  area  to  identify 
the  desires  of  the  public.  Members  of 
the  CWPPRA  Task  Force  Environmental 
Work  Group  will  participate  as 
facilitators  in  the  scoping  meetings, 
organized  by  the  Corps  of  Engineers. 
Participants  in  the  scoping  meetings 
will  be  requested  to  make  comments  on 
alternatives,  significant  issues,  or 
impacts  of  alternatives  for  inclusion  in 
the  DEIS.  Comments  received  as  a  result 
of  this  process  will  be  compiled  and 


analyzed,  and  a  Scoping  Document 
simimarizing  the  results  will  be  made 
available  to  all  participants. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  currently  include:  extent  of 
wetland  loss  imder  current  conditions 
and  if  no  remedial  action  is  taken, 
environmental  benefits  of  proposed 
alternatives,  relocations  required,  and 
effects  on  fish  and  wildhfe,  endangered 
species,  cultural  resources,  recreation, 
and  socio-economic  concerns. 

c.  The  U.S.  Department  of  the  Interior 
will  provide  a  Fish  and  Wildlife 
Coordination  Act  Report  to  accompany 
the  DEIS.  Coordination  will  be 
maintained  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  concerning 
endangered  and  threatened  species.  We 
will  prepare  a  Section  404(b)(1) 
evaluation  for  review  by  the  U.S. 
Environmental  Protection  Agency  and 
other  interested  parties.  Coordination 
will  be  maintained  with  the  Advisory 
Coimcil  on  Historic  Preservation  and 
the  State  Historic  Preservation  Officer. 
The  Louisiana  Department  of  Natural 
Resources  will  be  consulted  regarding 
consistency  with  the  State's  Coastal 
Resources  Program.  Application  for  a 
State  Water  Quality  Certificate  will  be 
made  with  the  Louisiana  Department  of 
Environmental  Quality. 

d.  A  45-day  public  review  period  will 
be  allowed  so  that  all  interested 
agencies,  groups,  and  individuals  will 
have  an  opportunity  to  review  and 
comment  on  the  DEIS. 

5.  Meeting  Schedule 

The  public  will  be  informed  of  the 
dates  and  locations  of  the  scoping 
meetings  when  scheduled.  A  public 
meeting  will  be  held  during  the  review 
period  to  receive  comments  on  the 
DEIS. 

6.  Availability 

The  DEIS  is  scheduled  to  be  available 
to  the  public  in  November  1997. 

Dated:  October  30,  1995. 
Kenneth  H.  Clow, 

Colonel,  U.S.  Army,  District  Engineer. 
[FR  Doc.  95-28591  Filed  11-22-95;  8:45  a  ij 
BILUNQ  CODE  3710-84-M 


Department  of  the  Navy 

Notice  of  Public  Hearing  for  Draft 
Environmental  Impact  Statement  on 
Realignment  to  Marine  Corps  Air 
Station  Camp  Pendleton,  CA 

Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
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Environmental  Policy  Act,  the  Marine 
Corps  has  prepared  and  filed  with  the 
U.S.  Environraentai  Protection  Agency 
the  Draft  Environmental  Impact 
Statement  (DEIS)  for  realignment  of 
Marine  Corps  Air  Station  Camp 
Pendleton,  California. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  December  1, 
1995.  beginning  at  6  pm,  in  the 
Fallbrook  Community  Center,  located  at 
341  Heald  Lane,  Fallbrook,  California 
92028. 

The  pubUc  bearing  will  be  conducted 
by  the  Marine  Corps.  Federal,  State,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
study.  Equal  weights  will  be  given  to 
both  oral  and  written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  December  17.  1995.  to 
become  part  of  the  official  record. 

The  DEIS  has  been  distributed  to 
various  Federal,  State,  and  local 
agencies,  elected  officials,  and  civic 
associations  and  groups.  A  limited 
number  of  single  copies  are  available  at 
the  address  listed  at  the  end  of  this 
notice. 

In  accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
and  the  specific  base  closure  and 
realignment  decisions  approved  by  the 
president  and  accepted  by  Congress  in 
September  1995,  the  proposed  action  is 
the  realignment  of  Marine  Corps  Air 
Station  Camp  Pendleton.  The  proposed 
action  relocates  aircraft  and  associated 
assets  from  MCAS  Tustin  and  MCAS  El 
Toro,  which  are  closing,  to  MCAS  Camp 
Pendleton. 

Alternatives  considered  in  the  DEIS 
include:  no  action,  development 
alternatives  (alternative  site 
configurations)  at  MCAS  Camp 
Pendleton,  and  use  of  other  military 
installations.  The  proposed  action  wiU 
have  impacts  on  noise,  endangered 
species,  cultural  assets,  and  air  quality. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Chief  Warrant  Officer  Harry 
Roberts  or  Mr.  Bruce  Shaffer,  Base 


Closure  and  Realignment  Office,  Marine 
Corps  Air  Station  El  Toro,  Santa  Ana, 
CA  92709,  telephone  (714)  726-3383. 

By  direction  of  the  Commandant  of  the 
Marine  Corps. 

Dated:  istowmber  20. 1995. 
Kim  G.  Weirick. 

Assistant  Head,  Land  Use  and  Military 
Construction  Branch  Facilities  and  Senrices 
Division.  Installations  and  Lo^stics 
Department. 

(FR  Doc.  95-28609  Filed  11-22-95:  8:45  am] 
BILLMO  COOe  3S10-FF-P 


DEPARTMENT  OF  ENERGY 

Disposition  of  Surplus  Highly  Enriched 
Uranium  Draft  Environmental  Impact 
Statement 

aqenCY:  Department  of  Energy. 

ACTION:  Extension  of  public  comment 
period. 

StIMMARY:  The  Department  of  Energy  is 
announcing  an  extension  until  January 
12.  1996  of  the  comment  period  for  the 
Disposition  of  Surplus  Highly  Enriched 
Uraniiun  Draft  Environmental  Impact 
Statement  (draft  HEU  EIS). 

DATES:  The  Notice  of  Availability  and 
invitation  to  comment  on  the  draft  HEU 
EIS  was  originally  published  in  the 
Federal  Register  on  October  27.  1995 
(60  FR  55021  ).  In  response  to  requests 
from  the  public,  the  Department  is 
extending  the  close  of  the  comment 
period  for  the  draft  HEU  EIS  torn 
December  11.  1995  to  January  12,  1996. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Copies  of  the  draft  HEU  EIS  and 
requests  for  information  should  be 
directed  to:  Office  of  Fissile  Materials 
Disposition  (MD-4),  Attention:  HEU 
EIS,  U.S.  Department  of  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585,  1-800-820-5134.  Written 
comments  on  the  draft  HEU  EIS  should 
be  mailed  to  the  following  address: 
DOE — Office  of  Fissile  Materials 
Disposition.  P.O.  Box  23786. 
Washington,  DC  20026-3786. 
Comments  may  also  be  submitted  orally 
(to  a  recording  machine)  or  by  fax  to  1- 
800-820-5156. 

For  information  on  the  DOE  National 
Environmental  Policy  Act  process, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy, 
1000  Independence  Ave..  SW, 
Washington,  DC  20585,  (202)  586-4600 
or  leave  a  message  at  1-800-472-2756. 


Issued  in  Washington,  DC,  November  15, 
1995. 

Gregory  P.  Rudy, 

Acting  Director,  Office  of  Fissile  Materials 
Disposition. 
IFR  Doc.  95-28533  Filed  11-22-95;  8:45  am] 

BILLMO  COOe  •4S0-01-P 


Environmental  Management  Advisory 
Board 

agency:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

SUMMARY:  Purauant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Public  Law  92-463,  86  Stat.  770), 

notice  is  hereby  given  of  the  following 

Advisory  Committee  meeting: 

Environmental  Management  Advisory 

Board. 

DATE  AND  TIMES:  Thursday.  November 

30.  1995.  8:30  a.m.-5:00  p.m. 

PLACE:  U.S.  Department  of  Energy,  1000 

Independence  Avenue,  S.W.,  Room  lE- 

245,  Washington,  DC  20585,  (202)  586- 

4400. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  T.  Melilio,  Executive  Director, 

Environmental  Management  Advisory 

Board,  EM-5,  1000  Independence 

Avenue,  S.W..  Washington.  DC  20585. 

(202)  586—4400.  The  Internet  address  is: 

James.Melillo@em.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board.  The  purpose  of 
the  Board  is  to  provide  the  Assistant 
Secretary  for  Environmental 
Management  (EM)  with  advice  and 
recommendations  on  issues  confronting 
the  Environmental  Management 
Program  and  the  Programnjatic 
Environmental  Management  Impact 
Statement,  from  the  perspectives  of 
affected  groups  and  State  and  local 
Governments.  The  Board  will  help  to 
improve  the  Environmental 
Management  Program  by  assisting  in  the 
process  of  securing  consensus 
recommendations,  and  providing  the 
Department's  numerous  publics  with 
opportunities  to  express  their  opinions 
regarding  the  Environmental 
Management  Program. 

Tentative  Agenda 

Thursday,  November  30,  1995 

8:30  a.m.    Co-Chairmen  Open  Public 

Meeting.  Mr.  Alvin  Aim  and  Mr.  Douglas 
Costle 

8:35  a.m.    Opening  Remarks,  Mr.  Thomas 
Crumbly,  Assistant  Secretary  for 
Environmental  Management 

9:30  a.m.     Presentation  and  Board 
Discussion  of  the  Environmental 
Management  Strategic  Plan,  Mr.  )ame8 
Werner,  Director,  Office  of  Strategic 
Planning  &  Analysis 
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10:15  a.m.     Presentation  and  Board 

Discussion  of  Technology  Development 
&  Transfer  Committee  Findings,  Dr. 
Edgar  Berkey,  Chair.  Technology 
Development  &  Transfer  Committee 

12:15  p.m.    Working  Lunch — Board 
Discussion 

2:00  p.m.    Departmental  Response  to  the 
Board's  Risk  and  Budget 
Recommendations,  Progress  Report, 
Update  and  Board  Discussion,  Dr.  Carol 
Henry,  Science  &  Policy  Director,  Office 
of  Integrated  Risk  Management,  Mr.  Eli 
Bronstein.  Director,  Office  of  Financial 
Management 

2:45  p.m.    Presentation  and  Board 
Discussion  on  the  Worker  Health  & 
Safety  Committee  Findings  and 
Recommendation,  Dr.  Glenn  Paulson, 
Chair,  Worker  Health  &  Safety 
Committee 

3:15  p.m.     Presentation  on  the  Cost  Effective 
Committee  Regulatory  Streamlining 
Findings,  Mr.  Jeff  Breckel,  Member,  Cost 
Effective  Cleanup  Committee 

3:30  p.m.     Presentation  and  Board 
Discussion  of  the  NEPA  Committee 
Findings,  Mr.  Brian  Costner.  Chair,  NEPA 
Compliance  Practices  Committee 

3:50  p.m.    Board  Business,  Mr.  Alvin  Aim 
and  Mr.  Douglas  Costle.  Co-Chairs, 
Environmental  Management  Advisory 
Board 

4:00  p.m.    Presentation  and  Board 
Discussion  of  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
Committee  Progress  Report,  Mr.  Ben 
Smith,  Co-Chair,  PEIS  Committee 

4:30  p.m.    Public  Comment  Session 

5:00  p.m.    Meeting  Adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  either  contact  James  T.  Melilio 
at  the  address  or  telephone  number  listed 
above,  or  call  l-{800)  736-3282,  the  Center 
for  Environmental  Management  Information 
and  register  to  speak  during  the  public 
comment  session  of  the  meeting.  Individuals 
may  also  register  on  November  30. 1995  at 
the  meeting  site.  Every  effort  will  be  made  to 
hear  all  those  wishing  to  speak  to  the  Board, 
on  a  first  come,  first  serve  basis.  Those  who 
call  in  and  reserve  time  will  be  given  the 
opportunity  to  speak  first.  The  Board  Co- 
Chairs  are  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  This  notice  is 
being  published  less  than  15  days  before  the 
date  of  meeting  due  to  programmatic  issues 
that  had  to  be  resolved  prior  to  publication. 

Transcripts  and  Minutes:  A  meeting 
transcript  and  minutes  will  be  available  for 
public  review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  DC  on  November  14. 
1995. 

Gall  R.  Cephas, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.  95-28530  Filed  11-22-95;  8:45  am] 
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Advisory  Committee  To  Develop  On- 
Site  Innovative  Technologies  for 
Environmental  Restoration  and  Waste 
Management 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting:  Federal 
Advisory  Committee  to  Develop  On-Site 
Innovative  Technologies  for 
Environraentai  Restoration  and  Waste 
Management  (FAC-DOIT). 

Date  and  Time:  Tuesday.  December 
12,  1995;  9:00  a.m.-12:00  p.m. 

P7ace;  Salt  Lake  City  Hilton,  150  West 
500  South,  Salt  Lake  City,  Utah  84101. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Clyde  Frank,  Deputy  Assistant 
Secretary,  Technology  Development, 
EM-50,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585.  (202)  586- 
6382. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The  FAC- 
DOIT  serves  as  the  primary  vehicle  for 
implementing  the  Memorandxmi  of 
Understanding  (MOU)  regarding 
cooperative  technology  development  for 
enviroiunental  restoration  and  waste 
management  in  western  states.  This 
MOU  was  signed  in  1991  by 
representatives  of  the  Department  of 
Defense.  Department  of  Interior.  Energy, 
the  Environmental  Protection  Agency 
and  the  Western  Governors'  Association 
(WGA),  the  latter  representing  20 
western  states  and  territorial  governors. 
The  DOIT  Committee's  purpose  is  to 
improve  Federal  environmental 
restoration  and  waste  management 
efforts  by  identifying  technology  needs 
at  Federal  facilities  in  western  states; 
identifying/assessing  emerging 
technologies  within  the  Federal  and 
private  sectors;  identifying  regulatory, 
institutional  or  other  governmental 
barriers  to  technology  development;  and 
identifying  workforce  planning  and 
educational  requirements. 

Tentative  Agenda 

9:00  a.m.    Meeting  opens,  introductory 
remarks  by  Dr.  Clyde  Frank,  Designated 
Federal  Official  for  fhe  Advisory 
Committee; 


— Discussion  on  DOIT  Accomplishments  and 

Activities 
—Discussion  on  DOIT  Conunittee  Mbced 

Waste  Working  Group  Model  Solicitation; 
—Discuss  Progress  of  DOIT  Committee 

Interstate  Technology  and  Regulatory 

Cooperation  Working  Group 
—Discussion  on  Proper  Closure  of  DOIT 
11:30  a.m.    Open  time  for  public  comment 
12:00  p.m.    Meeting  adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation.  The  meeting  is  open 
to  the  public.  Written  Statements  may  be 
filed  with  the  Committee  either  before  or 
after  the  meeting.  Individuals  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Dr.  Clyde 
Frank's  office  at  the  address  or  telephone 
numbers  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to  include 
the  presentation  in  the  agenda.  The 
Designated  Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Executive  summaries  of  reports  presented 
and  recommendations  made  will  be  available 
at  the  meeting. 

Minutes.  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room,  lE-190.  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington.  DC 
20585  between  9:00  a.m.  and  4:00  p.m., 
Monday-Friday,  except  Federal  Holidays. 

Issued  at  Washington,  DC  on  November  13, 
1995. 

Gail  R.  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-28531  Filed  11-22-95;  8:45  ami 
BILLING  CODE  64SO-01-P 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the  High 
Energy  Physics  Advisory  Panel. 

DATES:  Monday,  December  11,  1995; 
9:00  a.m.  to  6:00  p.m.;  and  Tuesday, 
December  12,  1995;  9:00  a.m. — 4:00 
p.m. 

ADDRESSES:  Fermi  National  Accelerator 
Laboratory,  Kirk  and  Pine  Road,  Wilson 
Hall,  15th  Floor,  Batavia,  IL  60510. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
P.  K.  Williams,  Executive  Secretary, 
High  Energy  Physics  Advisory  Panel. 
U.S.  Department  of  Energy.  ER-221. 
GTN.  Germantown.  Maryland  20874, 
Telephone:  (301)  903-4829. 
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SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  Agenda 

Monday.  December  11,  1995  and 
Tuesday.  December  12,  1995 

Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs 
Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Programs 
Discussion  of  High  Energy  Physics  at 

Fermi  National  Accelerator 

Laboratory 
Discussion  of  Status  of  Large  Hadron 

Collider  Project  and  U.S.  Participation 
Discussion  of  University-based  High 

Energy  Physics  Programs 
Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy 

Physics 
Public  Comment  (10  minute  rule) 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
malce  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  3 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  November 
15,  1995. 
Gail  Cephas, 

Acting  Deputy  Advisoqr  Committee 
Management  Officer. 
(PR  Doc  95-28532  Filed  11-22-95;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-1 781-000,  et  a*.] 

Portland  General  Electric  Company,  et 
ai.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  15,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Portland  General  Electric  Company 

(Docket  No.  ER95-1781-0001 

Take  notice  that  on  October  23, 1995, 
Montana  Power  Company  tendered  for 
filing  a  Certificate  of  Concurrence  in  the 
above-referenced  docket. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  National  Gas  &  Electric  L.P.,  et  aL 

(Docket  Nos.  ER90-168-024.  ER94-&-001, 
ER94-1 3 29-005,  ER95-430-003,  ER95-748- 
001,  ER95-878-002,  andER95-1021-001 
(not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
urith  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  October  31, 1995,  National  Gas  & 
Electric  L.P.  filed  certain  iniormation  as 
required  by  the  Commission's  March  20. 
1990.  order  in  Docket  No.  ER90-16a- 
000. 

On  October  31. 1995,  InterCoast 
Power  Marlceting  Company  filed  certain 
information  as  required  by  the 
Commission's  August  19,  1994,  order  in 
Docket  No.  ER94-6-000. 

On  October  30,  1995,  Midcon  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission's  August  11,  1994,  order  in 
Docket  No.  ER94-1 329-000. 

On  October  29,  1995,  Phibro,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  Jtme  9,  1995,  order  in 
Docket  No.  ER95-430-000. 

On  November  1.  1995.  Western  Gas 
Resources  Power  Marketing  Company 
filed  certain  information  as  required  by 
the  Commission's  May  16, 1995,  order 
in  Docket  No.  ER95-748-0O0. 

On  October  31,  1995,  Audit  Pro 
Incorporated  filed  certain  information  as 
required  by  the  Commission's  June  2, 
1995,  order  in  Docket  No.  ER95-878- 
000. 

On  October  31.  1995,  Energy  Services. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  June  13, 1995, 
order  in  Docket  No.  ER95-1021-000. 

3.  DC  Tie,  Inc.,  et  al. 

(Docket  Nos.  ER91-435-017,  ER94-108-O05, 
ER94-1 52-007,  ER94-966-010.  ER94-1402- 

004,  ER94-1450-007,  and  ER95-252-003 
(not  consolidated)) 

Take  notice  that  the  foUowdng 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  November  2, 1995,  DC  Tie,  Inc.. 
filed  certain  information  as  required  by 


the  Commission's  July  11, 1991,  order  in 
Docket  No.  ER91^35-O00. 

On  October  31. 1995.  Heartland 
Energy  Services.  Inc.,  filed  certain 
information  as  required  by  the 
Commission's  August  9,  1994,  order  in 
Docket  No.  ER94-10a-000. 

On  October  30. 1995.  North  American 
Energy  Conservation.  Inc..  filed  certain 
information  as  required  by  the 
Commission's  February  10.  1994,  order 
in  Docket  No.  ER94-152-000. 

On  OctcAer  31,  1995.  Electric 
Clearinghouse.  Inc..  filed  certain 
information  as  required  by  the 
Commission's  April  7.  1994,  order  in 
Docket  No.  ER94-96a-000. 

On  October  30,  1995,  Cenergy,  Inc., 
filed  certain  information  as  required  by 
the  Commission's  December  7,  1994, 
order  in  Docket  No.  ER94-1402-000. 

On  October  31, 1995,  Coastal  Electric 
Services  Company,  filed  certain 
information  as  required  by  the 
Commission's  September  29,  1994, 
order  in  Docket  No.  ER94-145a-000. 

On  November  2,  1995.  Howard  Energy 
Company,  filed  certain  information  as 
required  by  the  Commission's  February 
24.  1995.  order  in  Docket  No.  ER95- 
252-000. 

4.  Tenaaka  Power  Services  Company,  et 
al. 

(Docket  Nos.  ER94-389-005.  ER94-1188- 
007,  ER94-1352-005,  ER94-1478-005, 
ER94-1 593-004.  ER95-692-002,  and  ER95- 
1441-001  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  November  8.  1995.  Tenaska  Power 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  May  26. 1994.  order  in 
Docket  No.  ER94-389-000. 

On  November  1.  1995,  LG&E  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
19,  1994.  order  in  Docket  No.  ER94- 
1188-000. 

On  November  2.  1995.  R.J.  Dahnke  & 
Associates  filed  certain  information  as 
required  by  the  Commission's  August 
13,  1994.  order  in  Docket  No.  ER94- 
1352-000. 

On  October  30. 1995.  Electrade 
Corporation  filed  certain  information  as 
required  by  the  Commission's  October 
12, 1994.  order  in  Docket  No.  ER94- 
1478-000. 

On  November  7.  1995.  National  Power 
Exchange  filed  certain  information  as 
required  by  the  Commission's  October 
7, 1994,  order  in  Docket  No.  ER94- 
1593-000. 
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On  October  27. 1995.  Transcanada 
Northridge  Power  Ltd.  filed  certain 
information  as  required  by  the 
Commission's  Jime  9, 1995,  order  in 
Docket  No.  ER95-692-000. 

On  November  1.  1995.  Conoco  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
30, 1995.  order  in  Docket  No.  ER95- 
1441-000. 

5.  Texican  Energy  Ventures,  Inc.,  et  al. 

(Docket  Nos.  ER94-1362-002.  ER94-1612- 
005.  ER94-1685-005.  ER95-74-003.  ER95- 
362-003,  ER95-300-004,  and  ER95-1034- 
001  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  November  8.  1995.  Texican  Energy 
Ventures,  Inc.  filed  certain  information 
as  required  by  the  Commission's  July 

25. 1994.  c     er  in  Docket  No.  ER94- 
1362-000. 

On  Octob  r  26. 1995.  Destec  Power 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  20.  1995,  order  in  Docket  No. 
ER94-161 2-000. 

On  October  31, 1995,  Citizens 
Lehman  Power  Sales  filed  certain 
information  as  required  by  the 
Commission's  February  24,  1995,  order 
in  Docket  No.  ER94-1685-000. 

On  October  31.  1995.  Mesquite  Energy 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  4, 1995.  order  in  Docket  No. 
ER95-74-000. 

On  October  31. 1995,  Stand  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  February 

24. 1995,  order  in  Docket  No.  ER95- 
362-000. 

On  October  30,  1995,  Mock  Electric 
Power  Marketing  filed  certain 
information  as  required  by  the 
Commission's  March  16,  1995,  order  in 
Docket  No.  ER95-3  00-000. 

On  November  8.  1995.  IGI  Resources, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  July  11,  1995. 
order  in  Docket  No.  ER95-1034-000. 

6.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  ER96-194-000] 

Take  notice  that  on  October  31, 1995, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO),  tendered  for  filing  proposed 
changes  to  its  Rate  Schedule  FERC  No. 
246.  VELCO  states  that  the  filing  is 
being  made  solely  to  recover  amounts 
related  to  the  provision  for  post- 
retirement  benefits  other  than  pensions 
being  recorded  pursuant  to  the 


requirement  of  SFAS  No.  106.  VELCO 
states  that  the  rate  change  proposed 
would  result  in  an  increase  of  VELCO's 
revenue  requirement  of  $67,331.10 
during  1993,  which  will  remain 
unfunded,  and  similar  increases  in 
subsequent  years  which  will  be  fimded 
by  contributions  to  an  IRC  Section 
401(h)  subaccoimt  in  its  pension  plan. 

VELCO  states  that  copies  of  its  filing 
have  been  provided  to  its  customers  and 
to  the  Vermont  Public  Service  Board. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-1 95-000) 

Take  notice  that  on  October  31, 1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule.  Con  Edison  Rate  Schedule 
FERC  No.  129,  a  facilities  agreement 
with  Orange  and  Rockland  Utilities,  Inc. 
(O&R).  The  Supplement  provides  for  an 
increase  in  the  monthly  carrying 
charges.  Con  Edison  has  requested  that 
this  decrease  take  effect  as  of  November 
1, 1995. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
O&R. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-196-000) 

Take  notice  that  on  October  31.  1995, 
Southern  Company  Services.  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company.  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  Enron  Power  Marketing, 
Inc.  "The  Interchange  Service  Contract 
establishes  the  terms  and  conditions  of 
power  supply,  including  provisions 
relating  to  service  conditions,  control  of 
system  disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  November  29,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  et  al. 

(Docket  No.  ER96-1 97-000] 

Take  notice  that  on  October  26. 1995, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 


Company,  The  Potomac  Edison 
Company  and  West  Perm  Power 
Company  (the  APS  Companies)  filed  a 
Supplement  No.  5  to  add  two  (2) 
Customers  to  the  Standard  Generation 
Service  Rate  Schedule  imder  which  the 
APS  Companies  offer  standard 
generation  and  emergency  service  to 
these  Customers  on  an  hourly,  daily, 
weeldy,  monthly  or  yearly  basis.  The 
following  new  Cvistomers  are  added  by 
this  filing.  The  Onciimati  Gas  &  Electric 
Company  and  PSI  Energy.  Inc.  The  APS 
Companies  request  a  waiver  of  notice 
requirements  to  make  service  available 
as  of  October  25. 1995. 

Copies  of  the  filing  have  been 
provided  to  the  Public  UtiUties 
Commission  of  Ohio,  the  Pennsylvania 
PubUc  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  November  29.  1995,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  ER96-1 98-000] 

Take  notice  that  on  October  31,  1995, 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Energy  Services,  Inc.  and 
Miuiicipal  Energy  Agency  of  Mississippi 
(ME AM).  Entergy  Services  states  that 
the  TSA  sets  out  the  transmission 
arrangements  imder  which  the  Energy 
Operating  Companies  provide  MEAM 
firm  transmission  service  under  their 
Transmission  Service  Tariff. 

Comment  date:  November  29.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-201-0001 

Take  notice  that  on  October  31.  1995, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  the  Northeast 
Utilities  Service  Companies,  filed 
Service  Agreements  for  firm 
transmission  service  to  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  and  Pascoag  Fire  District 
(Pascoag)  under  NUSCO's  Tariff  No.  1. 
The  Service  Agreements  provide  for 
delivery  of  Eastern  MA  Municipals  and 
Pascoag 's  allocations  of  New  York 
Power  Authority  hydropower  from 
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November  1, 1995  through  October  31, 
2003. 

NUSCO  requests  an  effective  date  of 
November  1. 1995  for  both  agreements. 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  MMWEC  and  Pascoag. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-202-000) 

Take  notice  that  on  October  31,  1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  imit  sale 
agreement  between  NUSCO,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company,  and  Vermont  Electric 
Generation  &  Transmission  Cooperative, 
Inc.  (VEG&T). 

NUSCO  states  that  a  copy  of-this  filing 
has  been  mailed  to  VEG&T. 

NUSCO  requests  that  the  Agreement 
become  effective  on  November  1,  1995. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Multi-Energies  U.S.A.  Inc. 

[Docket  No.  ER96-203-0001 

Take  notice  that  on  October  31.  1995, 
Multi-Energies  U.S.A.  Inc.  (MEI), 
tendered  for  filing  pursuant  to  18  CFR 
Part  385,  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1. 

Comment  date:  November  29,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Maine  Electric  Power  Company, 
Inc. 

[Docket  No.  ES96-11-000! 

Take  notice  that  on  November  9, 
1995,  Maine  Electric  Power  Company, 
Inc.,  filed  an  application  under  §  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  and  renew  short- 
term  notes,  from  time  to  time,  in  an 
aggregate  principal  amount  not  to 
exceed  $9.5  million  outstanding  at  any 
one  time,  on  or  before  December  31, 
1997,  with  a  maturity  of  one  year  or 
less. 

Comment  date:  December  8,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  EX: 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caihell, 
Secretary. 
(FR  Doc.  95-28634  Filed  11-22-95;  8:45  am] 

BOUNQ  CODE  tTIT-OI-P 

[Docitet  No.  EC96-2-000.  et  al.] 

Public  Service  Company  of  Colorado, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  17, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  Colorado 
and  Southwestern  Public  Service 
Company 

[Docket  No.  EC96-2-000] 

Take  notice  that  on  November  9, 
1995,  Pub  he  Service  Company  of 
Colorado  (PSCo),  on  behalf  of  itself  and 
its  subsidiary,  Cheyenne  Light,  Fuel  and 
Power  Company  (Cheyenne),  and 
Southwestern  Public  Service  Company 
(SPS)  (together  "Applicants")  filed, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  Regulations,  a  Joint 
Application  requesting  authorization  of 
their  merger  and  reorganization  and  the 
resulting  consolidation  of  faciUties 
subject  to  the  Commission's 
jxirisdiction. 

Applicants  state  that  PSCo  and  SPS 
will  form  a  new  holding  company, 
temporarily  named  M-P  New  Co., 
which  will  be  a  registered  holding 
company  under  the  Public  Utilities 
Holding  Company  Act  (PUHCA).  PSCo, 
SPS,  and  Cheyerme  will  be  subsidiaries 
of  M-P  New  Co.,  and  will  continue  to 
operate  in  their  respective  service 
territories,  as  they  do  today.  The 
reorganization  will  be  effected  through 
an  exchange  of  common  stock. 

Applioints  have  submitted  the  direct 
testimony  of  six  witnesses  who  describe 
the  merger  and  its  projected  benefits 
and  analyze  the  effects  of  the  merger  on 
competition  in  the  relevant  markets. 

Applicants  have  requested  that  the 
Commission  expedite  consideration  of 


the  Joint  Application  and  approve  it 
without  an  evidentiary  hearing. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Company 

[Docket  Nos.  ER96-20O-000,  ER96-233-000, 
ER96-234-00D,  ER96-235-O00,  ER96-23&- 
000.  ER96-237-000,  and  ER96-238-O001 

Take  notice  that  on  October  31, 1995, 
New  England  Power  Company  (NEP) 
tendered  for  filing  the  following 
docimients  in  the  above-referenced 
dockets: 

(1)  A  second  revised  page  No.  1  to  the 
service  agreement  between  NEP  and 
Hingham  Municipal  Lighting  Plant 
entered  into  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  4; 

(2)  A  first  revised  page  No.  1  to  the 
service  agreement  between  NEP  and 
Hull  Municipal  Lighting  Plant  entered 
into  under  NEP's  FERC  Electric  Tariff, 
Original  Voliune  No.  4; 

(3)  Second  revised  page  Nos.  6  and  7 
to  the  service  agreement  between  NEP 
and  Groveland  Municipal  Light 
Department  entered  into  under  NEP's 
Electric  Tariff,  Original  Volvune  No.  1; 

(4)  Second  revised  page  Nos.  6  and  7 
to  the  service  agreement  between  NEP 
and  Merrimac  Municipal  Light 
Department  entered  into  under  NEP's 
Electric  Tariff  Original  Volume  No.  1; 

(5)  A  first  revised  Page  No.  3  to  the 
service  agreement  between  NEP  and 
Norwood  Municipal  Light  Department 
entered  into  under  NEP's  Electric  Tariff, 
Original  Volume  No.  1; 

(6)  A  long-term  service  agreement 
between  NEP  and  the  Massachusetts 
Municipal  Wholesale  Electric  Company, 
dated  as  of  September  29,  1995  and 
entered  into  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  8  (Tariff  No. 
8  Service  Agreement);  and 

(7)  A  distribution  wheeling  agreement 
between  NEP  and  the  Massachusetts 
Municipal  Wholesale  Electric  Company, 
dated  as  of  September  29,  1995 
(Wheehng  Agreement) 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Company 

[Docket  No.  ER96-2 10-000] 

Take  notice  that  on  October  31, 1995. 
Southern  California  Edison  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  246.41. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-212-0001 

Take  notice  that  on  October  31,  1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  New  England  Power  Company 
(NEPC),  dated  October  27,  1995.  This 
Service  Agreement  specifies  that  NEPC 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10,  1995 
in  Jersey  Central  Power  &■  Light  Co.. 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-2  76-000  and  allows  GPU  and 
NEPC  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  ofservice. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  27,  1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  Yankee  Atomic  Power 
Company 

[Docket  No.  ER96-2 13-000] 

Take  notice  that  on  October  31, 1995, 
Maine  Yankee  Atomic  Power  Company, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  1. 
The  proposed  changes  would  decrease 
revenues  from  jurisdictional  sales  and 
service  annually  by  $412,670  in  1996. 
This  is  a  00.197  percent  decrease  over 
1995  rates. 

Maine  Yankee  is  making  a  limited 
Section  205  filing  solely  for  amounts  to 
fund  post-retirement  benefits  other  than 
pensions  (PBOPs)  pursuant  to  the 
requirement  of  SFAS  106. 

Copies  of  the  limited  Section  205 
filing  were  served  upon  Maine  Yankee's 
jurisdictional  customers,  secondary 
customers,  and  Massachusetts 


Department  of  Public  Utilities,  Vermont 
Public  Service  Board,  Coimecticut 
Public  Utilities  Control  Authority, 
Maine  Public  Utilities  Commission, 
New  Hampshire  Public  Utilities 
Commission,  Office  of  the  Public 
Advocate,  State  of  Maine  and  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-2 14-000] 

Take  notice  that  on  October  31, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
amendment  to  the  contract  for  the 
purchase  of  electricity  for  resale  (the 
Amendment)  between  Virginia  Power 
and  North  Carolina  Electric  Membership 
Corporation  (NCEMC).  The  Amendment 
provides  for  the  continuation  of  the 
requirements  service  previously 
received  by  NCEMC,  with  certain 
changes  in  the  terms  and  conditions. 
The  principal  changes  involve  defining 
specific  exceptions  to  NCEMC's 
requirements  service  and  pricing  a 
portion  of  NCEMC's  capacity 
requirements  based  on  the  costs  of 
peaking  capacity. 

Virginia  Power  requests  that  the 
Amendment  become  effective  on 
January  1, 1996. 

Virginia  Power  states  that  copies  of 
the  filing  have  been  served  upon 
NCEMC,  the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-215-000] 

Take  notice  that  on  October  31,  1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  a  rate  schedule  for  sale  of 
power  to  Citizens  Lehman  Power  Sales. 
NUSCO  requests  that  the  charges  in  rate 
schedules  become  effective  on  January 
1, 1996. 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  Citizens  Lehman  Power 
Sales. 

Comment  date:  December  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 

[Docket  No.  ER96-216-000] 

Take  notice  that  on  October  31, 1995, 
Boston  Edison  Company  (Edison), 


tendered  for  filing,  a  Service  Agreement 
and  Appendix  A  under  Original  Volume 
No.  6,  Power  Sales  and  Exchange  Tariff 
(Tariff)  for  Engelhard  Power  Marketing, 
Inc.  (Engelhard).  Boston  Edison  requests 
that  the  Service  Agreement  become 
effective  as  of  October  5, 1995. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Engelhard  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  December  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Boston  Edison  Company 

(Docket  No.  ER96-217-000] 

Take  notice  that  on  October  31. 1995, 
Boston  Edison  Company  (Edison), 
tendered  for  filing  a  Service  Agreement 
and  Appendix  A  under  Original  Volume 
No.  6,  Power  Sales  and  Exchange  Tariff 
(Tariff)  for  Sonat  Power  Marketing,  Inc. 
(Sonat).  Boston  Edison  requests  that  the 
Service  Agreement  become  effective  as 
of  October  5,  1995. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Sonat  and  the 
Massachusetts  Department  of  Public 
UtiUties. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  et  al.  The  Potomac 
Edison  Company  West  Penn  Power 
Company  (the  APS  Companies) 

(Docket  No.  ER96-220-000] 

Take  notice  that  on  October  26, 1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies),  filed  a 
Standard  Transmission  Service 
Agreement  to  add  The  Cincinnati  Gas  & 
Electric  Company  and  PSI,  Energy,  Inc. 
as  Customers  to  the  APS  Companies' 
Standard  Transmission  Service  Rate 
Schedule  which  has  been  accepted  for 
filing  by  the  Federal  Energy  Regulatory 
Commission.  The  proposed  effective 
date  under  the  rate  schedule  is  October 
25,  1995. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Southern  California  Edison 

(Docket  No.  ER96-221-0001 

Take  notice  that  on  November  1, 
1995,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing  a 
change  in  rate  for  scheduling  and 
dispatching  services  as  embodied  in 
Edison's  agreements  with  the  following 
entities: 


Entity 

FERC  rate  schedule  No. 

City  of  Ana- 

130,246.6.246.8,246.13. 

heim. 

246.29.246.32.1, 

246.33.1.246.36. 

City  of  AzLsa  . 

160.  247.4.  247.6,  247.8. 

247.24.  247.29. 

City  of  Ban- 

159.  248.5.  248.7.  248.9. 

nmg. 

248.24,  248.29. 

City  of  Co»lon  . 

162.249.4.249.6.249.8. 

249.24.  249.29. 

City  of  River- 

129, 250.6,  250.8.  250.10. 

side. 

25a  15,  250.21.250.27. 

250.35. 

City  of  Vernon 

149.  154.07.  172.  207.  272. 

276.33a 

Arizona  Elec- 

132.161. 

tric  Power 

Cooperative. 

Anzona  Pdbhc 

185. 

Service 

Company. 

California  De- 
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Edison  requests  that  the  revised  rate 
for  these  services  be  made  effective 
January  1,  1996. 

Copies  of  this  filing  were  served  upon 
the  PubUc  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  California  Edison 
Company 

[Docket  No.  ER96-222-000) 

Take  notice  that  on  November  1, 
1995.  Southern  California  Edison 
Company  (Edison),  tendered  for  filing  a 
Network  Integration  Service 
Transmission  Tariff  and  a  Point-to-Point 
Transmission  Service  Tariff.  The  tariffs 
set  forth  the  terms  and  conditions  under 
which  Edison  will  provide  ojien  access 
transmission  service  on  its  transmission 
system.  Edison  requests  that  an  effective 
date  of  January  1,  1996  be  assigned  to 
the  tariffs. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison's  existing 
transmission  customers. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER9e-223-000] 

Take  notice  that  on  November  1. 
1995,  Pennsylvania  Power  4  Light 
Company  (PP&L).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  two  Service  Agreements 
(the  Agreements)  between  PP4L  and 
Virginia  Power  Company,  dated  October 
18, 1995.  and  (2)  New  England  Power 
Company,  dated  October  20,  1995. 

The  Agreements  supplement  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER95-782- 
OOOon  Jime21,  1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act.  64  FERC  1  61.139. 
clarified  and  reh'g granted  in  part  and 
denied  in  part,  65  FERC  1  61,081 
(1993).  PP&L  requests  the  Commission 
to  make  the  Agreement  effective  as  of 


the  date  of  execution  of  each,  because 
service  will  be  provided  under  an 
umbrella  tariff  and  each  service 
agreement  is  filed  within  30  days  after 
the  commencement  of  service.  In 
accordance  with  18  C.F.R.  35.11.  PP&L 
has  requested  waiver  of  the  sixty-day 
noUce  period  in  18  CFR  35.2(e).  PP4L 
has  also  requested  waiver  of  certain 
fiUng  requirements  for  information 
previously  filed  with  the  Commission  in 
Docket  No.  ER95-782-000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customers  involved 
and  to  the  Pennsylvania  Public  Utifity 
Commission. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER96-224-0001 

Take  notice  that  on  November  1. 
1995,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  filing  a  proposed  change  to 
Niagara  Mohawk  Rate  Schedule  No.  174 
between  Niagara  Mohawk  and  the  City 
of  Watertown,  New  York  (The  Qty) 
dated  October  30,  1995. 

Rate  Schedule  No.  174  provides  for 
certain  transmission  and  distribution 
services  to  The  City.  The  proposed 
change  revises  the  rates  charged  to  The 
City  with  a  requested  effective  date  of 
January  1,  1996. 

Copies  of  this  filing  were  served  upon 
The  City  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-225-0O0I 

Take  notice  that  on  November  1 , 
1995,  Virginia  Electric  and  Power 
Company  tendered  for  filing  an 
agreement  pursuant  to  which  it  will 
provide  transmission  service  to 
Appalachian  Power  Company.  Virginia 
Power  requests  that  the  agreement  be 
accepted  for  filing  and  made  effective 
on  January  1,  1996. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-2  26-000) 

Take  notice  that  on  November  1 , 
1995,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  jointly  tendered 
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for  filing  the  existing  Exhibit  VII  and 
revised  Exhibits  VIII  and  IX  to  the 
Agreement  to  Coordinate  Planning  and 
Operations  and  Interchange  Power  and 
Energy  Between  Northern  States  Power 
Company  (Minnesota)  and  Northern 
States  Power  Company  (Wisconsin). 

Exhibit  Vn  sets  tortn  the  specification 
of  the  rate  of  return  on  common  equity 
to  determine  the  overall  cost  of  capital. 
The  return  on  common  equity  for 
calendar  year  1996  is  the  same  as  that 
used  for  1995. 

Exhibit  VIII  sets  forth  the 
specification  of  average  monthly 
coincident  peak  demands  for  calendar 
year  1996  for  each  of  the  Companies.  A 
statement  of  the  impacts  of  these 
coincident  peak  demands  on  each 
company  has  been  filed.  These 
coincident  peak  demands  were 
determined  upon  three  years'  data 
consisting  of  18  months  of  actual  and  18 
months  of  projected  peak  demands.  The 
change  ft-om  the  use  of  the  average  of 
the  12  monthly  peak  demand  allocation 
method  to  the  use  of  the  36  months  was 
approved  in  Docket  No.  ER87-279-O00. 

Exhibit  IX  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Wisconsin  Public  Service  Commission 
(PSCW)  and  the  Minnesota  Public 
Utilities  Commission  (MPUC).  A 
statement  of  the  impact  of  the 
depreciation  rates  on  each  company  has 
been  filed. 

The  NSP  Companies  request  an 
effective  date  of  January  1,  1996,  for  this 
filing.  Copies  of  the  filing  letter  and 
Exhibits  VH.  VUI  and  IX  have  been 
served  upon  the  wholesale  and 
wheeling  customers  of  the  Companies. 
Copies  of  the  filing  have  been  mailed  to 
the  State  Commissions  of  Michigan, 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  Arizona  Public  Service  Company 

[Docket  No.  ER96-227-000) 

Take  notice  that  on  November  1 , 
1995.  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  revised  Exhibit 
B  to  the  Wholesale  Power  Agreement 
between  APS  and  the  Town  of 
Wickenburg  (Wickenburg)  (APS-FERC 
Rate  Schedule  No.  74)  and  revised 
Exhibit  A  to  the  Transmission  Service 
Agreement  between  APS  and 
Wickenburg  (APS-FERC  Rate  Schedule 
No.  170)  (collectively  Exhibits  and 
Agreements).  The  Exhibits  list  ranges  of 
Maximum  and  Contract  Demands 
apphcable  under  the  Agreements. 
APS  states  no  change  from  the 
curr«itly  e^ctive  rate  or  revenue  levels 
as  proposed  herein. 


APS  further  states  no  new  facilities 
are  required  as  a  result  of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  Wickenburg  and  the  Arizona 
Corporation  Commission. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-228-000) 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO)  on 
November  1,  1995,  tendered  for  filing  a 
Service  Agreement  with  North 
American  Energy  Conservation  Inc. 
(NAEC)  under  the  NU  System 
Companies'  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NAEC  also  filed  a  Certificate  of 
Concurrence  as  it  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NAEC. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Commission's  receipt 
of  the  filing. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Boston  Edison  Company 

[Docket  No.  ER96-229-00O] 

Take  notice  that  on  November  1 , 
1995,  Boston  Edison  Company  (Edison) 
filed  a  standstill  agreement  between 
itself  and  Montaup  Electric  Company 
(Montaup)  extending  the  one-year 
claims  limitation  provision  in 
Montaup's  Pilgrim  power  purchase 
contract  (Boston  Edison's  FPC  Rate 
Schedule  No.  69)  with  regard  to 
disputes  over  1993  and  1994  billings. 
The  purpose  of  the  standstill  agreements 
is  to  allow  the  parties  to  achieve  a 
settlement  agreement  regarding  1993 
and  1994  billing  disputes.  The  standstill 
agreement  makes  no  other  changes  to 
the  rates,  terms  and  conditions  of  the 
contract  between  Montaup  and  Edison. 
Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

[Docket  No.  ER96-230-OOQJ 

Take  notice  that  on  November  1 , 
1995,  Ohio  Edison  Company  tendered 
for  filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  System  Power 
Transactions  with  PECO  Energy 
Company,  dated  October  12,  1995.  This 
initial  rate  schedule  will  enable  Ohio 
Edison  and  Pennsylvania  Power  to  sell 
capacity  and  energy  in  accordance  with 
the  terms  in  the  Agreement. 


Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

[Docket  No.  ER96-231-0001 

Take  notice  that  on  November  1, 
1995,  Ohio  Edison  Company  tendered 
for  filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
agreement  for  System  Power 
Transactions  with  Louis  Dreyfus 
Electric  Power,  Inc.  dated  October  30, 
1995.  This  initial  rate  schedule  vnll 
enable  the  parties  to  purchase  and  sell 
capacity  and  energy  in  accordance  writh 
the  terms  set  forth  in  the  Agreement. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER96-240-000] 

Take  notice  that  on  November  2. 
1995.  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
Intercormection  Agreement  between 
PG&E  and  the  Port  of  Oakland  (Port) 
dated  October  31,  1995  (Interconnection 
Agreement).  The  Interconnection 
Agreement  supersedes  the  current 
power  sale  contract  between  Port  and 
PG&E  (PG&E  Rate  Schedule  FERC  No. 
95). 

Port  and  PG&E  (the  Parties)  entered 
into  the  Interconnection  Agreement  to 
define  their  new  relationship  after  the 
termination  of  Rate  Schedule  FERC  No. 
95.  The  most  important  change  under 
the  Interconnection  Agreement  is  the 
Port,  whic^  will  become  an 
Intercormection  customer  of  PG&E 
instead  of  a  fulf-requirements  customer. 
Port  will  purchase  wholesale  electric 
service  to  become  in  essence  a  full- 
requirements  customer  of  Destec  Power 
Services,  Inc.  (DPS).  This  change  will 
reduce  PG&E's  yearly  revenues  from 
Port  by  approximately  $3.5  miUion. 

Copies  of  this  filing  have  been  served 
upon  Port  and  the  California  Public 
Utilities  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-24 1-000] 

Take  notice  that  on  November  2, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
Entergy  Power,  Inc.  and  Virginia  Power, 
dated  October  15,  1995,  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27,  1994.  Under  the  tendered 
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Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Entergy 
Power,  Inc.  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  tiie  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  tiie  North  Carolina 
Utilities  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-242-0O0I 

Take  notice  that  on  November  2, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
NorAm  Energy  Services,  Inc.  and 
Virginia  Power,  dated  October  20,  1995, 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27,  1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  NorAm  Energy  Services,  Inc. 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
appUcable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utihties  Commission. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Long  Island  Lighting  Company 

(Docket  No.  ER96-243-OOOJ 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  on  November  2,  1995, 
tendered  for  filing  an  Interconnection 
Construction  Agreement  and  (ICA) 
between  LILCO  and  Associated 
Universities,  Inc.  at  Brookhaven 
National  Laboratory  (BNL). 

The  ICA  provides,  among  other 
things,  for  the  installation  and  initial 
construction  of  a  new  69  Kilo  Volt 
interconnection  between  LILCO's 
electric  system  and  BNL  It  also 
provides  for  the  engineering,  design, 
procurement,  construction,  installation, 
testing,  ownership  and  maintenance  of 
such  interconnection.  LILCO  requests  a 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  ICA  to 
become  effective  on  November  3,  1995 
(one  day  after  fiUng). 

LILCO  states  that  copies  of  this  filing 
have  been  served  by  LILCO  on  the  New 
York  State  PubUc  Service  Commission, 


the  New  York  Power  Authority,  and 
Associated  Universities.  Inc. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Virginia  Electric  and  Power 
Company 

Docket  No.  ER96-246-000 

Take  notice  that  on  November  2, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
Heartland  Energy  Services,  Inc.  and 
Virginia  Power,  dated  October  19,  1995, 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27,  1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Heartland  Energy  Services, 
Inc.  imder  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  fihng  were  served  upon 
the  Virginia  State  Corporation 
Conunission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  December  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Virginia  Electric  and  Power 
Company 

Docket  No.  ER96-247-0O0 

Take  notice  that  on  November  2. 
1995.  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
South  Carolina  Electric  &  Gas  Company 
and  Virginia  Power,  dated  October  12. 
1995,  imder  the  Power  Sales  Tariff  to 
Eligible  Purchasers  dated  May  27.  1994. 
Under  the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  South  Carolina  Electric  &  Gas 
Company  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  apphcable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  December  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Virginia  Electric  and  Power 
Comapny 

Docket  No.  ER96-248-000 

Take  notice  that  on  November  2, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 


filing  a  Service  Agreement  between 
Phibro  Inc.  and  Virginia  Power,  dated 
October  18,  1995,  imder  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27, 1994.  Under  the  tendered  Service 
Agreement  Virginia  Power  agrees  to 
provide  services  to  Phibro  Inc.  under 
the  rates,  terms  and  conditions  of  the 
Power  Sales  Tariff  as  agreed  by  the-^ 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Conmiission,  and  the  North  Carolina 
Utihties  Commission. 

Comment  date:  December  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

Docket  No.  ER96-249-000 

Take  notice  that  on  November  1 . 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
"GPU  Operating  Companies"),  filed  an 
executed  Service  Agreement  between 
GPU  and  National  Fuel  Resource  Inc., 
dated  October  6,  1995.  This  Service 
Agreement  specifies  that  National 
Resource  Inc.  has  agreed  to  the  rates, 
terms  and  conditions  of  the  GPU 
Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volimfie  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10,  1995  in  Jersey  Central 
Power  6"  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  and  National  Fuel  Resource  Inc.  to 
enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
avL  '.able  for  sa.e,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  tl^at  are  no  higher  than  ihe  GPU 
Operating  Companies'  cost  of  service. 
GPU  requests  a  waiver  of  the 
Conunission 's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  8,  1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  December  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24.  1995  /  Notices  58065 


30.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96-258-0001 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  November  2, 
1995,  tendered  for  filing  an  agreement 
for  the  sale  of  energy  and  capacity  to 
KOCH  Power  Services,  Inc.  (KPSI). 

PSE&G  requests  the  Commission  to 
waive  its  notice  requirements  and 
permit  the  Energy  Sales  Agreement  to 
become  effective  as  of  November  3, 
1995. 

Copies  of  the  filing  have  been  served 
upon  KPSI. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Portland  General  Electric 

(Docket  No.  ER9&-262-O001 

Take  notice  that  on  November  2, 
1995,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
1995-1996  One  Year  Share-the-Storage 
Agreement  (the  Agreement),  among  the 
follovdng  parties:  Idaho  Power 
Company;  The  Montana  Power 
Company;  PacifiCorp;  Portland  General 
Electric  Company;  Puget  Sound  Power  & 
Light  Company;  The  Washington  Water 
Pow^r  Company;  Bonneville  Power 
Administration;  Public  Utility  District 
No.  1  of  Chelan  County;  Public  Utility 
District  No.  1  of  Cowlitz  County;  Public 
Utility  District  No.  2  of  Grant  County; 
Public  Utility  District  No.  1  of  Pend 
Oreille  County;  Public  Utility  District 
No.  1  of  Snohomish  County.  The  Eugene 
Water  &  Electric  Board;  City  of  Seattle 
acting  by  and  through  its  City  Light 
Department;  City  of  Tacoma  acting  by 
and  through  its  Public  Utilities 
Department. 

PGE  states  that  the  Agreement  relates 
to  service  for  the  purpose  of  alleviating 
energy  shortages  of  one  or  more  of  the 
parties  to  the  Agreement  and  to  help 
ensure  that  all  of  the  parties  can  meet 
their  obligations  to  serve  their 
respective  retail  customer  loads.  A  copy 
of  the  filing  was  served  upon  the  parties 
to  the  Agreement 

The  Parties  request  that  the 
Commission  allow  the  Agreement  to 
become  effective  January  2. 1996. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-263-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
November  2,  1995,  tendered  for  filing  an 
Electric  Service  Agreement  between 
itself  and  Industrial  Energy 


Applications,  Inc.  (lEA).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  lEA,  the  PubUc  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  December  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Illinois  Power  Company 

[Docket  No.  ER96-268-0O0] 

Take  notice  that  on  November  2, 
1995,  Illinois  Power  Company  (IPC) 
tendered  for  filing  an  Interchange 
Agreement  between  IPC  and  Engelhard 
Power  Marketing,  Inc.,  (Engelhard).  IPC 
states  that  the  purpose  of  this  agreement 
is  to  provide  for  the  buying  and  selling 
of  capacity  and  energy  between  IPC  and 
Engelhard. 

Comment  date:  December  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  95-28637  Filed  11-22-95;  8:45  am] 
BILUNG  CODE  6717-01-P 


[Docket  No.  EL96-9-000,  et  al.] 

The  Cleveland  Electric  illuminating 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

November  16, 1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  The  Cleveland  Electric  Illmninating 
Company 

(Docket  No.  EL96-9-000  Company] 

Take  notice  that  on  November  3. 
1995.  The  Cleveland  Electric 
Illuminating  Company  (CEI),  filed  a 
Petition  for  Declaratory  Order  that 
Company  is  not  required  to  provide 
requested  transmission  service. 

Comment  date:  December  13,  1995,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Electric  Power  Company, 
etaL 

(Docket  Nos.  EC95-16-000,  ER95-1 357-000, 
and  ER95-1 358-000] 

Take  noUce  that  on  October  10, 1995. 
Wisconsin  Electric  Power  Company, 
Northern  States  Power  Company 
(Miimesota),  Northern  States  Power 
Company  (Wisconsin)  and  Cenergy,  Inc. 
(collectively,  the  "AppUcants")  filed  a 
joint  answer  to  various  pleadings  filed 
in  the  above-docketed  proceedings. 
Contained  in  the  joint  answer  are 
additional  commitments  made  by  the 
Applicants  relating  to  their  request  for 
approval  to  merge  and  their  proposed 
transmission  tariffs.  The  Applicants 
explain  that  the  additional 
commitments  are  intended  to  eliminate 
any  ability  or  incentive  the  Applicants' 
may  have  to  manipulate  the 
transmission  system. 

Comment  date:  November  30,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Utah  Associated  Municipal  Power 
Systems  v.  PacifiCorp 

[Docket  No.  EL96-10-000] 

Take  notice  that  on  November  2, 
1995.  Utah  Associated  Municipal  Power 
Systems  tendered  for  filing  a  complaint 
against  PacifiCorp  to  establish  a  refund 
effective  date  in  Docket  No.  ER96-8- 
000. 

Comment  date:  December  18.  1995,  in 
accordance  with  Standcird  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Generating  Company 

(Docket  No.  ER95-64-0021 

Take  notice  that  on  October  27,  1995. 
South  Carolina  Generating  Company 
tendered  for  filing  its  refujid  report  in 
the  above-referenced  docket. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

[Docket  No.  ER95-457-002] 

Take  notice  that  on  November  1, 
1995,  Florida  Power  Corporation 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 
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Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Energy  Marketiag,  Inc. 

IDocket  No.  ER95-976-O02I 

Take  notice  that  on  October  30. 1995. 
Southern  Energy  Marketing,  Inc. 
tendered  for  filing  its  compliance  Qling 
in  the  above-referenced  docket. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Americui  Electric  Power  Service 
Corporation 

(Docket  No.  ER95-lSg6-000) 

Take  notice  that  on  November  3. 
1995.  the  American  Electric  Power 
Service  Corporation  (AEPSC),  on  behalf 
of  the  AEP  Companies,  submitted  an 
Amendment  to  the  Power  Sales  Tariff 
(Tariff)  previously  filed  in  this  Docket, 
and  a  Service  Agreement  under  said 
Tariff. 

The  Amendment  revised  the  Emission 
Allowance  cost  recovery  language 
contained  at  Page  7  of  the  Tariff  to 
conform  to  the  policy  accepted  by  the 
Coomiission  in  Docket  No.  ER95— 497- 
000.  Waiver  of  minimum  notice 
requirements  was  requested  to  permit 
designation  of  October  1.  1995,  or  an 
earlier  effective  date. 

A  copy  of  the  filing  was  served  upton 
parties  of  record,  the  eUgible  entities 
listed  in  Appendix  11  and  the  affected 
state  regulatory  commissions. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Indiana  Gas  &  Electric 
Company 

(Docket  No.  ER95-1 7 22-0001 

Take  notice  that  on  November  3. 
1995.  Southern  Indiana  Gas  k  Electric 
Company  (SIGECO)  filed  a  supplement 
to  the  interchange  agreement  with  Catex 
Vitol  Electric,  LLC.  previously 
submitted  in  this  proceeding. 

Comment  date:  November  30,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Indiana  Gas  &  Electric 
Company 

(Docket  No.  ER95-1 723-0001 

Take  notice  that  on  November  3, 
1995,  Southern  Indiana  Gas  k  Electric 
Company  (SIGECO)  filed  a  supplement 
to  the  interchange  agreement  with 
Electric  Clearinghouse,  Inc.  previously 
submitted  in  this  proceeding. 

Comment  date:  November  30.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Union  Electric  Company 

[Docket  No.  ER95-178»-000] 

Take  notice  that  on  October  23. 1995 
and  October  27,  1995,  Union  Electric 
Company  (UE)  submitted  a  request  to 
withdraw  its  filing  of  delivery  point 
charges  and  extraordinary  maintenance 
expenses  dated  September  15, 1995 
between  Associated  Electric 
Cooperative,  Incorporated  and  UE  and 
terminate  this  docket. 

Comment  date:  November  30,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Nfid-Continent  Power  Pool 

IDocket  No.  ER95-1 849-000] 

Take  notice  that  on  October  20, 1995. 
Mid-Continent  Power  Pool  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  30.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Dayton  Power  &  Light  Company 

[Docket  No.  ER9 5-1856-000) 

Take  notice  that  on  October  31.  1995, 
Dayton  Power  and  Light  Company 
tendomd  for  fiUng  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MidAnarican  Energy  Company 

(Docket  No.  ER96-79-0001 

Take  notice  that  on  November  6, 
1995.  MidAmerican  Energy  Compmny 
(MidAmerican),  tendered  for  filing  a 
First  Amended  Notice  of  Cancellation, 
effective  on  )une  30,  1995.  of  Rate 
Schedule  FERC  No.  1,  as  supplemented, 
which  became  effective  on  March  19, 
1984  and  was  filed  with  the 
Commission  in  docket  No.  ER84-325- 
000  by  ENEREX,  a  partnership,  and  its 
member  companies.  The  filing  includes 
a  Certificate  of  Concurrence  of  lES 
Utilities  Inc.  (lES),  the  other  surviving 
partner  of  the  ENEREX  partnership. 

MidAmerican  further  states  that  Rate 
Schedule  FERC  No.  1  is  being  cancelled 
because  the  ENEREX  partners  have 
entered  into  a  Dissolution  of  ENEREX 
Partnership  Agreement  which  provides 
for  the  dissolution  of  the  partnership 
effective  on  June  30.  1995.  and  pursuant 
to  Section  4.01  of  the  Interchange 
Agreement  which  constitutes  Rate 
S^edule  FERC  No.  1,  the  Interchange 
Agreement  shall  terminate  upon 
termination  of  the  ENEREX  partnership. 

MidAmerican  requests  an  effective 
date  of  I\me  30.  1995  for  the 
cancellation  of  Rate  Schedule  FERC  No. 
1 .  as  supplemented,  and  a  waiver  of  the 
provisions  of  Section  35.15  requiring 


the  Notice  of  Cancellation  to  be  filed  at 
least  60  days  prior  to  such  date. 

Copies  of  the  filing  were  served  on 
IBS,  the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  November  30.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Company 

(Docket  No.  ER9&-121-OOOI 

Take  notice  that  on  November  3, 
1995,  New  England  Power  Company 
(NEP)  filed  an  amendment  to  its  October 
19.  1995.  submittal  in  this  docket. 

Comment  date:  November  30.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Great  Bay  Power  Corporation 

(Docket  No.  ER96-192-000 

Take  notice  that  on  October  30,  1995. 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  a  service 
agreement  between  Montaup  Electric 
Company  (Montaup)  and  Great  Bay  for 
service  under  Great  Bay's  Tariff  for 
Short  Term  Sales.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  November  11,  1993,  in  Docket  Na 
ER93-924-000.  The  service  agreement 
is  proposed  to  be  effective  November  1, 
1995.  Great  Bay  states  that  it  plans  to 
amend  the  Tariff  shortly  and  agrees  to 
make  the  service  agreement  subject  to 
the  outcome  of  the  docket  in  which  the 
Tariff  is  revised. 

Comment  date:  November  30,  1995,  in, 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

[Docket  No.  ER96-193-0001 

Take  notice  that  on  October  30,  1995. 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  service  agreement 
and  certificate  of  concurrence  with 
Boston  Edison  Company  entered  into 
under  NEP's  FERC  Electric  Tariff. 
Original  Volume  No.  6. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER96-199-000J 

Take  notice  that  on  October  31,  1995. 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  to  the 
San  Juan  Project  Operating  Agreement 
with  Tucson  Electric  Power  Company. 

Comment  date:  November  30,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Arizona  Public  Service  Company 

(Docket  No.  ER96-204-000] 

Take  notice  that  on  October  31. 1995. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  Exhibit 
applicable  imder  the  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  Wholesale  Power 
Supply  Agreement,  APS-FERC  Rate 
Schedule  No.  82. 

Current  rate  levels  are  unaffected,  and 
no  other  change  in  service  to  this  or  any 
other  customer  results  &>om  the  revision 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

A  copy  of  this  filing  has  been  served 
on  Plains,  the  Arizona  Corporation 
Commission,  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  November  30,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER96-205-000] 

Take  notice  that  on  October  31, 1995, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
Phibro.  Inc.  imder  its  FERC  Electric 
Tariff  No.  5.  The  tariff  provides  for  the 
sale  by  Central  Vermont  of  power  and 
energy  at  or  below  Central  Vermont's 
fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commission's  regulations  to  permit 
the  service  agreement  to  become 
effective  on  November  1,  1995. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  The  Montana  Power  Company 

[Docket  No.  ER96-206-000I 

Take  notice  that  on  October  31, 1995, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.15,  a  Notice  of 
Termination  for  Montana  Rate  Schedule 
FERC  No.  178,  a  Firm  Energy  Purchase 
and  Transmission  Service  Agreement, 
dated  April  10, 1989,  between  Montana 
and  PacifiCorp. 

A  copy  of  the  filing  was  served  upon 
PacifiCorp. 

Comment  date:  November  30, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-207-000) 

Take  noUce  that  on  October  31, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Toledo  Edison 


Company  (Toledo)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6  for  sales  of 
only  system  power. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Toledo. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
November  1, 1995. 

Comment  date:  November  30, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Northeast  Utilities  Service  Company 

(Docket  No.  ER9&-208-000] 

Take  notice  that  on  October  31, 1995 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Cleveland  Electric 
Illimiinating  Company  (Cleveland) 
imder  the  NU  System  Companies' 
System  Power  Sales/Exchange  Tariff  No. 
6  for  sales  of  only  system  power. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Cleveland. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
November  1, 1995. 

Comment  date:  November  30, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Montana  Power  Company 

(Docket  No.  ER9&-209-000) 

Take  notice  that  on  October  31, 1995, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  as  an  initial 
rate  schedule,  a  Firm  Transmission 
Agreement  between  Montana  and 
Western  Area  Power  Administration 
(Western). 

A  copy  of  the  filing  was  served  upon 
Western. 

Comment  date:  November  30, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-21 1-000) 

Take  notice  that  on  October  31, 1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Northeast  Utilities  Service 
Company  (NUSC),  dated  October  27. 
1995.  This  Service  Agreement  specifies 
that  NUSC  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 


Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &•  Light  Co.. 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-2  76-000  and  allows  GPU  and 
NUSC  to  enter  into  separately  scheduled 
transactions  imder  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPV 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  27, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Peimsylvania. 

Comment  date:  November  30,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  William  H.  Downey 

[Docket  No.  ID-2922-OOOj 

Take  notice  that  on  November  8, 
1995.  William  H.  Dovraey  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  to  hold  the  following 
positions: 
Vice  President — Commonwealth  Edison 

Company 
Director — Bank  One,  Rockford,  N.A. 

Comment  date:  December  4,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Citizens  Utilities  Company 

(Docket  No.  7X96-1-000] 

Take  notice  that  on  November  8, 
1995,  Citizens  Utilities  Company 
(Citizens)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
requesting  that  the  Commission  order 
Swanton  Village,  Vermont  to  provide 
transmission  services  to  Citizens 
pursuant  to  section  211  of  the  Federal 
Power  Act. 

The  transmission  service  sought  by 
Citizens  in  the  Applications  is  as 
follows: 

•  The  firm  point-to-point 
transmission  service  which  Swanton 
formerly  provided  to  Citizens,  for  a 
period  in  excess  of  fifteen  years, 
immediately  prior  to  December,  1994  to 
accommodate  Citizens'  obligation  to 
serve  present  and  future  retail  loads  in 
the  Highgate  Springs  area; 

•  From  Swanton 's  interface  with  the 
VELCO-Highgate  substation  (Point  of 
Receipt)  to  the  Highgate  Springs 
substation  (Point  of  Delivery)  over 
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Swanton's  "H-12"  48-kV  radial 
transmission  line  and  Swanton's 
interconnected  12.5  kV  Line: 

•  Commencing  as  soon  as  possible 
and  continuing  as  necessary  to  serve 
present  and  future  Highgate  Springs 
loads; 

•  With  a  curtailment  priority  equal  to 
that  of  Swanton's  area  retail  loads: 

•  At  embedded  costs  rates,  based  on 
the  existing  cost-of-service  formula  and 
utilizing  the  peak  responsibility  method 
for  cost  allocation  and  billing 
determinants  based  on  Citizens' 
contribution  to  maximimi  demand,  as 
recalculated  based  on  updated  loa^ 
information  and  cost  data:  and 

•  With  Citizens  supplying  its  own 
losses,  as  before,  from  the  VELCO- 
Highgate  substation  (the  Point  of 
Receipt]  to  the  Highgate  Springs 
substation  (Citizens'  Point  of  Delivery) 
at  a  rate  of  3  percent. 

Comment  date:  December  15,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  f>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  9S-28636  Filed  11-22-95:  8:45  am) 

BtLUNQ  COOC  SriT-OI-P 

[Project  No.  2794-004  Idaho] 

Silver  King,  Ltd.;  Notice  of  Availability 
of  Environmental  Assessment 

Novem'ber  16,  1995. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  486, 
52  FR  47897),  the  Commissions  Office 
of  Hydropower  Licensing  has  reviewed 
a  license  surrender  application  for  the 


Warren  Hydroelectric  Project,  No.  2794- 
004.  The  Warren  Hydroelectric  Project 
is  located  on  Slaughter  Creek  in  Idaho 
County,  Idaho.  The  licensee  is  applying 
for  a  surrender  of  the  license  because 
the  project  is  no  longer  economically 
viable.  An  Environmental  Assessment 
(EA)  was  prepared  for  the  application. 
The  EA  finds  that  approving  the 
application  would  not  constitute  a 
major  federal  action  significantly 
aHiecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street  NE.,  Washington,  DC 
20426. 

Please  submit  any  comments  within 
20  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  2794-004 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Ms.  Hillary  Berlin,  at  (202) 
219-0038. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-28561  Filed  11-22-95;  8:45  am] 
BILUNQ  COOE  S717-01-M 


Union  Water  Power  Co.;  Notice  of 
Scoping  Meeting  Pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  for  an  Applicant  Prepared 
Environmental  Assessment 

[Project  No.  UL94-1  Maine] 

November  17,  1995 

Pursuant  to  the  Energy  Policy  Act  of 
1992,  and  as  part  of  the  license 
application,  the  Union  Water  Power 
Company  (Union)  intends  to  prepare  an 
Envirotunental  Assessment  (EA)  to  file 
with  the  Federal  Energy  Regulatory 
Commission  for  the  Upper  and  Middle 
Dam  Storage  Projecti  Two  public 
scoping  meetings  will  be  held,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  to  identify  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EA.  At  the  scoping 
meetings.  Union  will  summarize  the 
environmental  issues  tentatively 
identified  for  analysis  in  the  EA;  (2) 
soUcit  from  the  meeting  participants  all 
available  information,  especially 
qualified  data,  on  the  resources  at  issue; 
and  (3)  encourage  statements  from 


experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EA. 

Although  Union's  intent  is  to  prepare 
an  EA,  there  is  the  possibility  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  required.  Nevertheless,  this 
meeting  will  satisfy  the  NEPA  scoping 
requirements,  irrespective  of  whether  an 
EA  or  EIS  is  issued  by  the  Commission. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  and  assist  in 
identifying  and  clarifying  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EA. 

To  help  focus  the  discussions,  a 
scoping  document  was  sent  out  on 
November  7. 1995,  as  part  of  the  Initial 
State  Consultation  Docimient  (ISCD). 
Copies  of  the  Scoping  Document  and 
ISCD  will  also  be  available  at  the 
meetings. 

Union  will  conduct  a  scoping  meeting 
on  Wednesday,  December  13,  1995,  at 
6:30  p.m.  at  the  Rangley  Inn,  Main 
Street,  in  Rangley,  Maine.  A  scoping 
meeting  for  federal,  state  and  local 
resource  agencies  and  non- 
governmental organizations  will  be  held 
at  the  Ramada  Inn,  490  Pleasant  Street, 
Lewiston,  Maine  at  9:30  a.m,  on 
Thursday,  December  14,  1995.  Scoping 
meetings  are  open  to  all  interested 
parties. 

Meeting  Procedures 

The  meeting  will  be  conducted 
according  to  the  procedures  used  at 
Commission  scoping  meetings.  The 
Commission  will  not  conduct  another 
NEPA  scoping  meeting  when  the 
application  and  EA  are  filed  with  the 
Commission  in  early  1999.  Instead, 
Commission  staff  will  attend  the 
meeting  held  on  December  13  and  14, 
1995. 

The  meetings  will  be  recorded  by  a 
stenographer  and,  thereby,  will  become 
a  part  of  the  formal  record  of  the 
proceedings  on  the  Upper  and  Middle 
Dam  Project.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  identify  themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
ofler  verbal  guidance  during  public 
meetings.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amoimt  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  the  allotted  time,  may 
submit  written  statements  for  inclusion 
in  the  public  record. 
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Written  scoping  comments  may  also 
be  mailed  to  Union  Water  Power 
Company,  150  Main  Street,  P.O.  Box 
12215,  Lewiston,  Maine  04243-1225. 
All  correspondence  should  clearly  show 
the  following  caption  on  the  first  page: 
Scoping  Comments,  Upper  and  Middle 
Dam  Project.  FERC  No.  UL  94-1,  Maine. 

For  further  information,  please 
contact  Laurence  E.  Perkins  at  (207) 
784-4501  (Union  Water  Power 
Company)  or  Mark  Pawlowski  at  (202) 
219-2795. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-28562  Filed  11-22-95;  8:45  am] 

BILUNG  COOE  e717-01-M 


[Docket  No.  ER95-1 528-001,  et  al.] 

Wisconsin  Public  Service  Corporation, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  13,  1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER95-1528-001] 

Take  notice  that  on  October  23,  1995, 
Wisconsin  Public  Service  Corporation 
(WPSC)  of  Green  Bay,  Wisconsin 
tendered  for  filing  its  First  Revised 
Sheet  No.  122  to  its  comparable  service 
transmission  tariff,  FERC  Original 
Volume  No.  7,  pursuant  to  the 
Commission's  order  issued  October  10, 
1995  in  the  captioned  proceeding. 
WPSC  states  that  it  has  served  the  filing 
upon  the  recipients  of  the  original  filing. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Citizens  Power  &  Light  Co.,  Enron 
Power  Marketing,  Inc.,  Equitable  Power 
Services  Co.,  CNG  Power  Services 
Corp.,  Power  Exchange  Corp.,  Tenneco 
Energy  Marketing  Co.,  Hinson  Power 
Co. 

[Docket  No.  ER89-401-024,  Docket  No. 
ER94-24-010,  Docket  No.  ER94-1539-007, 
Docket  No.  ER94-1554-006,  Docket  No. 
ER95-72-0O3,  Docket  No.  ER95-428-003, 
Docket  No.  ER95-1314-002  (not 
consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  PubUc 
Reference  Room: 

On  October  31, 1995,  Citizens  Power 
&  Light  Company  filed  certain 
information  as  required  by  the 
Commission's  August  8, 1989  order,  in 
Docket  No.  ER89-401-000. 


On  November  1,  1995,  Enron  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  2, 1993  order,  in  Docket  No. 
ER94-24-000. 

On  November  2,  1995,  Equitable 
Power  Services  Company  filed  certain 
information  as  required  by  the 
Commission's  September  8, 1994  order, 
in  Docket  No.  ER94-1539-000. 

On  October  31. 1995,  CNG  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission's  October  25,  1994,  order 
in  Docket  No.  ER94-1554-000. 

On  November  2,  1995,  Power 
Exchange  Corporation  filed  certain 
information  as  required  by  the 
Commission's  February  2,  1995,  order  in 
Docket  No.  ER95-72-000. 

On  October  31,  1995,  Tenneco  Energy 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission's  March  30,  1995,  order  in 
Docket  No.  ER95^28-000. 

On  November  1,  1995,  Hinson  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  August 
29,  1995,  order  in  Docket  No.  ER95- 
1314-000. 

3.  Illinois  Power  Co. 

[Docket  Nos.  ER95-764-002  and  ER95-1543- 
002] 

Take  notice  that  on  October  13,  1995, 
Illinois  Power  Company  tendered  for 
filing  modifications  to  its  proposed 
Transmission  tariffs  in  the  above- 
referenced  dockets. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Texas  Utilities  Electric  Co. 

[Docket  No.  ER95-1725-000I 

Take  notice  that  on  October  24,  1995, 
Texas  Utilities  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

(Docket  No.  ER95-1 792-000] 

Take  notice  that  on  October  19,  1995, 
PacifiCorp  tendered  for  filing  an 
amendment  to  its  filing  in  the  above- 
referenced  docket. 

Comment  date:  November  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Co. 

[Docket  No.  ER96-1 9-000] 

Take  notice  that  on  October  30,  1995. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 


Comment  date:  November  27,  1995,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Coral  Power,  Inc. 

[Docket  No.  ER96-2  5-000] 

Take  notice  that  on  October  31, 1995, 
Coral  Power,  Inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  U.S.  Power  &  Light,  Inc. 

[Docket  No.  ER96-105-000] 

Take  notice  that  on  November  2, 
1995,  U.S.  Power  &  Light  fric.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power  Co. 

[Docket  No.  ER96-123-0001 

Take  notice  that  on  Octoh)er  19, 1995, 
Virginia  Electric  arid  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Potomac 
Electric  Power  Company  and  Virginia 
Power,  dated  September  22, 1995,  under 
the  Power  Sales  Tariff  to  Ehgible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Appalachian  Power 
Company  imder  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  District  of  Columbia 
Service  Commission,  the  Maryland 
Public  Service  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Boston  Edison  Co. 

[Docket  No.  ER96-144-000] 

Take  notice  that  on  October  24.  1995. 
Boston  Edison  Company  (Edison)  filed  a 
standstill  agreement  between  itself  and 
Commonwealth  Electric  Company 
(Commonwealth)  tolling  the  one-year 
claims  limitation  provision  in 
Commonwealth's  Pilgrim  power 
purchase  contract  with  regard  to 
disputes  over  the  1993  and  1994  bills. 
The  purpose  of  the  standstill  agreement 
is  to  edlow  the  parties  to  negotiate  a 
settlement  agreement  regarding  1993 
and  1994  billing  disputes.  The  standstill 
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agreement  makes  no  other  changes  to 
the  rates,  terms  and  conditions  of  the 
contract  between  Commonwealth  and 
Edison. 

Comment  date:  November  27,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Vermont  Electric  Transmission 
Company,  Inc. 

(Docket  No.  ER96-184-000I 

Take  notice  that  on  October  27.  1995, 
Vermont  Electric  Transmission 
Company,  Inc.  tendered  for  filing  a 
Petition  for  Waiver  of  Section  35.13  of 
the  Commission's  filing  requirements. 

Comment  date:  November  27,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ER96-186-000J 

Take  notice  that  on  October  30, 1995, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  Sling 
revisions  to  its  FERC  Rate  Schedule  No. 
58. 

Wisconsin  Electric  requests  an 
effective  date  of  November  1.  1995.  in 
order  to  implement  the  Agreement's 
'modifications,  which  do  not  result  in 
revenue  increases. 

Comment  date:  November  2.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Kansas  City  Power  &  Light  Co. 

[Docket  No.  ER96-1 87-000] 

Take  notice  that  on  October  30.  1995. 
Kansas  City  Power  &  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  October  11.  1995, 
between  KCPL  and  Industrial  Energy 
Applications,  Inc.  (lEA).  KCPL  proposes 
an  effective  date  of  October  11,  1995, 
and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service  between  KCPL  and  lEA. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-000. 

Comment  date:  November  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-188-O00I 

Take  notice  that  on  October  30,  1995, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
fiUng  an  agreement  to  provide 
interruptible  transmission  service  for 
Phibro,  Inc.  (Phibro). 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Phibro. 

Comment  date:  November  24.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-18»-000l 

Take  notice  that  on  October  30, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Service 
Agreement  with  Atlantic  Electric  (AE) 
under  the  NU  System  Companies' 
System  Power  Sales/Exchange  Tariff  No. 
6  for  sales  of  only  system  power. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  AE. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
December  1.  1995. 

Comment  date:  November  24.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-1 90-000] 

Take  notice  that  on  October  30,  1995. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  GPU  Service 
Corporation  (GPU)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6  for  sales  of 
only  system  power. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  GPU. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
December  1, 1995. 

Comment  date:  November  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PacifiCorp 

(Docket  No.  ER96-191-000i 

Take  notice  that  on  October  30, 1995, 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
the  annual  facilities  charge  calculation 
under.  PacifiCorp  Rate  S^edule  FERC 
No.  298. 

PacifiCorp  requests  that  an  effective 
date  of  December  31,  1995  be  assigned 
to  the  annual  facilities  charge 
calculation. 

Copies  of  this  filing  were  supplied  to 
Southern  California  Edison  Company, 
Pacific  Gas  4  Electric  Company,  the 
Washington  Utilities  and  Transportation 
Commission,  the  Public  Utility 
Commission  of  Oregon  and  the  Public 
Utilities  Commission  of  the  State  of 
CaUfomia. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp 's  Regulatory 
Administration  Department's  Bulletin 


Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity.  1  stop  bit). 
Comment  date:  November  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Kamine/Besicorp  Syracuse  L.P., 
Kamine/Besicorp  Beaver  Falls  L.P. 

[Docket  Nos.  QF88-269-005  and  EL96-4- 
000,  Docket  Nos.  QF91-1 72-002  and  EL96- 
5-000  (Not  Consolidated)] 

Take  notice  that  on  October  11, 1995, 
as  completed  on  November  2,  1995, 
Kamine/Besicorp  Syracuse  L.P.  and 
Kamine/Besicorp  Beaver  Falls  L.P. 
(together  Kamine),  tendered  for  filing  a 
request  for  limited  waiver  of  the 
Commission's  Regulations  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  Kamine  requests  the 
Commission  to  temporarily  waive  the 
operating  and  efficiency  standard  for 
qualifying  cogeneration  facilities  as  set 
forth  in  Section  292.205  of  the 
Commission's  Regulations, 
implementing  Section  201  of  PURPA,  as 
amended,  18  CFR  292.205.  with  respect 
to  its  79.9  MW  cogeneration  facility 
located  in  the  Town  of  Geddes,  New 
York  (the  Syracuse  facility)  and  with 
respect  to  its  79.9  MW  cogeneration 
facility  located  in  the  Hamlet  of  Beaver 
Falls.  County  of  Lewis.  New  York  (the 
Beaver  Falls  facility).  Specifically. 
Kamine  requests  waiver  of  the  operating 
and  efficiency  standard  for  each 
calendar  year  through  and  including  the 
calendar  year  ending  December  31. 
2000.  to  the  extent  required  by  the 
facilities  and  Niagara  Mohawk  Power 
Corporation  to  realize  the  benefits  of 
stand-by  operating  status  pursuant  to 
their  power  purchase  agreements. 

Comment  date:  On  or  before 
December  It,  1995. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard 
and  granting  notices  of  intervention  and 
unopposed  timely  filed  motions  to 
intervene  pursuant  to  the  operation  of 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214))  to  protest  said  filing  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fiUng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A.  WatMD,  Jr., 

Acting  Secretary. 

[FR  Doc.  9S-28563  Filed  11-22-95;  8:45  am) 
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Notice  of  Intent  To  File  Application  for 
New  License 

November  14,  1995. 

Take  notice  that  the  folloMring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  filing-.  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  2722. 

c.  Date  filed:  August  21, 1995. 

d.  Submitted  by.  PacifiCorp,  current 
licensee. 

e.  Name  of  project:  Hat  Creek. 

f.  Location:  On  the  Odgen  River,  in 
Weber  County,  Utah. 

g.  Filed  pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
September  1,  1950. 

1.  Expiration  date  of  original  license: 
August  31,  2000. 

j.  The  project  consists  of:  (1)  a 
flowUne;  (2)  a  surge  tank;  (3)  a  6-foot- 
diameter  and  4,000-foot-long  riveted 
steel  penstock;  (4)  a  brick  powerhouse 
with  two  2,500-kW  generating  units  and 
step  up  transformers;  and  (5)  a  tailrace 
canal  about  3,000  feet  long. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Stanley  A.  deSousa,  Director,  Hydro 
Resources,  PacifiCorp,  920  S.W.  6th 
Avenue,  Portland,  OR  97204,  (503)  464- 
5343. 

1.  FERC  contact.  Hector  M.  Perez, 
(202) 219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
appUcation  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  appUcations  for 


license  for  this  project  must  be  filed  by 

August  31, 1998. 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  95-28564  Filed  11-22-95;  8:45  am) 

BIUJNQ  COM  STir-ei-M 

[Docket  Nos.  ST96-1-000  at  ai.] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Self-lmptementing 
Transactions 

November  14, 1995. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the 
Commission's  Regulations,  Sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  7  of  the 
NGA  and  Section  5  of  the  Outer 
Continental  shelf  Lands  Act.' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natiual  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  tyjw  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  Section  284.102  of 
the  Commission's  Regxilations  and 
Section  311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  piu^uant  to  Section  284.122  of 
the  Commission's  Regulations  and 
Section  311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeUne  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's 
Regulations  and  Section  311(b)  of  the 
NGPA.  Any  interested  person  may  file 


'  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


a  complaint  concerning  such  sales 
pursuant  to  Section  284.147(d)  of  the 
Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
purstiant  to  Section  284.163  of  the 
Commission's  Regulations  and  Section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 
284.222  and  a  blanket  certificate  issued 
under  Section  284.221  of  the 
Conunission's  Regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  imder 
Section  284.227  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  Section  284.223  and  a 
blanket  certificate  issued  under  Section 
284.221  of  the  Commission's 
Regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a 
local/distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.224  of  the  Commission's 
Regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  Section  284.224 
of  the  Commission's  Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  Section  284.303  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  Section  284.303  of 
the  Commission's  Regulations. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
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date 

^N 

ST96-1 

Natural  Gas  P/L 

National  Qas& 

10-02-95 

G-S 

1.000 

N 

F 

09-01-95 

09-30-95 

>  0 

Co.  o«  Amer- 

EledrlcLP. 

ST96-2 

ica. 
Natural  Gas  P/L 
Co.  of  Amer- 
ica. 

Perry  Gas  Cono- 
panies.  Inc. 

10-02-«6 

&-S 

2.000 

N 

09-02-96 

Indef. 

ST96-3 

Natural  Gas  P/L 
Co.  o(Amer- 

Intoranargy  Qas 
Ser^oeaCorp. 

10-2-«5 

G-S 

50.000 

N 

09-01-96 

Indef. 

o  o 

ST96-4 

ca. 
Pacific  Gas 
Transmission 
Co. 

Jonar  Gas  Mar- 
keting. 

10-02-95 

G-S 

45.000 

N 

07-17-96 

Indef. 

ss 

ST96-5 

Pacific  Gas 
Transmission 
Co. 

Inland  Pacific 
Energy  Serv- 
ices Corp. 

10-^-96 

G-S 

100,000 

N 

08-01-95 

Indef. 

9 

ST96-6 

Pacific  Gas 

Transmission 

Co. 
Pacific  Gas 

Coastal  Gas 
Marketing  Co. 

10-02-«5 

G-S 

20,000 

N 

F 

09-01-96 

Indef. 

c 

ST96-7 

Pefro-Canada 

10-02-96 

G-S 

30.000 

N 

09-13-95 

Indef. 

o 

Transmission 

Hydro- 

£im 

Co. 

carbons,  Inc. 

^ 

ST96-8 

Pacific  Gas 

Sacramento 

10-02-96 

G-S 

100.000 

N 

07-23-96 

Indef. 

6 

Transmission 
Co. 

Municipal  Util- 
ity Dist. 

ST96-9 

Pacific  Gas 
Transmission 
Co. 

Paramount  Re- 
sources U.S. 
Inc. 

10-02-^ 

G-S 

20,000 

N 

07-31-96 

Indef. 

ST96-10 

Trarw- 
continental 
Gas  P/L  Corp. 

Columbia  En- 
ergy Services 
Corp. 

10-02-96 

G-S 

500.000 

N 

09-01-96 

Indef. 

ST96-11 

Trans- 
continental 

Cenergy.  Inc  .... 

10-02-96 

G-S 

100.000 

N 

09-01-96 

Indef. 

JO 

Gas  PA.  Corp. 

ST96-12 

Trans- 

Eagle Natural 

10-02-95 

G-S 

40,000 

N 

09-01-95 

Indef. 

^      ^^^^ 

continental 

Gas  Co. 

Gas  P/L  Corp. 

1    >i 

ST96-13 

El  Paso  Natural 
Ga.s  Co. 

Ctievron  U.S.A. 
Inc. 

10-02-96 

G-S 

7.724 

N 

F 

09-01-96 

10-01-95 

:  4 

ST9&-14 

El  Paso  Natural 
Gas  Co. 

Nevada  Power 
Co. 

10-02-95 

G-S 

19.450 

N 

F 

09-01-95 

10-01-95 

ST96-15 

El  Paso  Natural 
Gas  Co. 

Nevada  Power 
Co. 

10-^-95 

G-S 

7,726 

N 

F 

09-01-95 

10-01-95 

ST96-16 

Florida  Gas 
Transmission 
Co. 

Coronet  Indus- 
tries, Inc. 

10-03-95 

G-S 

1.000 

N 

F 

09-01-95 

Indef. 

ST96-17 

Florida  Gas 
Transmission 
Co. 

Egan  Hub  Part- 
ners, L.P. 

Midcon  Gas 
Services  Corp. 

10-03-95 

G-S 

100.000 

N 

1 

09-01-95 

Indef. 

)95 

ST96-18 

Tennessee  Ga.n 
Pipeline  Co. 

10-04-96 

C 

25,000 

N 

F 

09-01-95 

05-01-96 

ST96-19 

Egan  Hub  Part- 
ners, LP. 

East  Otiio  Gas 
Co. 

10-04-96 

C 

60,000 

N 

F 

09-01-95 

04-01-08 

ST96-20 

Eagan  Hub 
Partners,  LP. 

Texas  Gas 
Transmission 
Corp. 

10-04-95 

C 

80.000 

N 

F 

09-01-95 

04-01-06 

ST96-21 

Egan  Hub  Part- 
ners. LP. 

Northern  Indh 
ana  Public 
Service  Co. 

10-04-96 

C 

50,000 

N 

F 

09-01-95 

04-01-16 

ST96-22 

Egan  Hub  Part- 
ners, LP. 

Texas  Gas 
Transmission 
Corp. 

10-04-96 

C 

10.000 

N 

F 

09-01-95 

03-01-99 

S 196-23 

Egan  Hub  Part- 
ners, LP. 

Texas  Gas 
Transmission 
Corp. 

10-04-95 

C 

WA 

N 

1 

09-01-95 

02-01-96 

ST96-24 

El  Paso  Natural 
Gas  Co. 

Nevada  Power 
Co. 

10-04-95 

G-S 

16,480 

N 

F 

08-01-95 

09-01-95 

ST96-25 

El  Paso  Natural 
Gas  Co. 

Nevada  Power 
Co. 

10-04-96 

G-S 

14,420 

N 

F 

08-01-96 

09-01-95 

Ml 

ST96-26 

El  Paso  Natural 
Gas  Co. 

GPM  Gas  Corp 

10-04-95 

G-S 

48,926 

N 

1 

09-15-95 

Indef. 
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Docket  No.' 

Trarttporter/sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est  max. 

daily  quan- 

tityz 

Aff. 
Y/A/N3 

Rata 
sched- 
ule 

Date  com- 
menced 

Projected 

termination 

date 

ST96-27 

Pubic  Service 
Co.  of  New 

Mexico. 

Transwestem 
Natural  Gas 
Co.,  et  al. 

10-05-95 

G-+fr 

100.000 

N 

1 

09-24-96 

Indef. 

ST96-28 

K  N  Interstate 
Gas  Trans. 
Co. 

Northwestern 
PubHc  Service 
Co. 

10-05-96 

G-S 

25.600 

N 

1 

07-01-95 

06-30-10 

ST96-29 

El  Paso  Natural 
Gas  Co. 

Catex  Vitol  Gas, 
Inc. 

10-05-95 

G-S 

30,000 

N 

03-01-95 

03-03-95 

ST96-30 

El  Paso  Natural 
Ra«  (Vi 

Cenergy,  Inc  .... 

10-05-96 

G-S 

10.000 

N 

04-01-96 

05-01-95 

ST96-31 

El  Paso  Natural 
Gas  Co. 

Fina  Natural 
Gas  Co. 

10-05-95 

G-S 

10.000 

N 

04-01-95 

Indef. 

ST96-32 

El  Paso  Natural 
^a<3  Co 

Cenergy,  Inc  .... 

10-05-95 

G-S 

10.000 

N 

05-01-95 

04-01-96 

ST96-33 

El  Paso  Natural 
Gas  Co. 

Norman  Energy 
Sennces,  Inc. 

10-05-95 

G-S 

10.000 

N 

04-01-95 

04-01-96 

ST9&-04 

El  Paso  Natural 
Gas  Co. 

Catex  Vitol  Gas, 
Inc. 

10-05-95 

G-S 

30.000 

N 

03-03-95 

03-01-96 

ST9&-35 

El  Paso  Natural 
Gas  Co. 

Noram  Energy 
Services,  Inc. 

10-05-96 

G-S 

10.000 

N 

04-01-95 

04-01-96 

ST96-36 

Noram  Gas 
Transmission 
Co. 

Seagull  Market- 
ing Services. 
Inc. 

10-05-95 

G-S 

6.650 

N 

10-01-95 

10-31-95 

ST96-37 

Noram  Gas 

Transmission 

Co. 
Noram  Gas 

HadsonGas 
Systems,  Inc. 

10-05-95 

G-S 

5.005 

N 

10-01-95 

10-31-95 

ST96-38 

Boyd  Rosene 

10-05-95 

G-S 

2.083 

N 

10-01-95 

10-31-95 

Transmission 

and  Associ- 

Co. 

ates,  Inc. 

ST96-39 

Noram  Gas 

Transmission 

Co. 
Noram  Gas 

Amoco  Energy 
Trading  Corp. 

10-05-95 

G-S 

30.300 

N 

10-03-95 

10-31-95 

ST96-40 

Tetco  Gas  Mar- 

10-05-95 

G-S 

5.740 

N 

10-01-95 

10-31-95 

Transmission 

keting  Co. 

Co. 

ST96-41 

Noram  Gas 
Transmission 
Co. 

Noram  Energy 
Services,  Inc. 

10-05-95 

G-S 

60.000 

Y 

10-01-95 

10-31-96 

ST96-42 

Noram  Gas 
Transmission 
Co 

Amoco  Energy 
Trading  Corp. 

10-05-95 

G-S 

9.000 

N 

10-03-95 

10-31-95 

ST96-43 

Noram  Gas 
Transmission 
Co 

Noram  Field 
Services  Corp. 

10-05-95 

G-S 

55.000 

N 

10-01-95 

12-31-95 

ST96-^ 

Noram  Gas 
Transmission 
Co. 

Energy  Source. 
Inc. 

10-05-95 

G-S 

6.438 

N 

10-01-95 

10-31-95 

ST96-45 

Noram  Gas 
Transmission 
Co. 

TkJewest  Trad- 
ing &  Trans- 
port Co. 

10-05-95 

G-S 

23,500 

N 

10-01-95 

10-31-95 

ST96^6 

Noram  Gas 
Transmission 
Co. 

NGC  Transpor- 
tation, Inc. 

10-05-95 

G-S 

60,000 

N 

10-01-95 

09-30-96 

ST96-47 

Noram  Gas 
Transmission 
Co. 

Pennunion  En- 
ergy Services, 
LLC. 

10-05-95 

G-S 

5.000 

N 

10-01-95 

10-31-95 

ST96-48 

Noram  Gas 

Transmission 

Co. 
Noram  Gas 

Noram  Energy 
Services,  Inc. 

10-05-95 

G-S 

8.309 

Y 

10-01-95 

10-31-96 

ST96^9 

Associated  Gas 

10-05-95 

G-S 

10.000 

N 

10-01-96 

0&-30-96 

Transmission 
Co. 
Williams  Natural 

Servk»s,  Inc. 

ST96-50 

Western  Re- 

10-05-95 

G-S 

198 

N 

10-01-95 

Indef. 

Gas  Co. 

sources,  Inc. 

ST96-51 

Midwestern  Gas 
Transmission 
Co. 

Southern  Indi- 
ana Gas  & 
Electric  Co. 

10-06-95 

G-S 

14.566 

N 

10-01-95 

Indef. 

ST96-52 

Williston  Basin 
Inter.  P/L  Co. 

HadsonGas 
Systems,  Inc. 

10-06-95 

G-S 

75.000 

A 

1 

09-08-95 

07-31-97 

ST96-53 

Washington 
Gas  Light  Co. 

Eastern  Group 

10-06-96 

C 

26.963 

N 

1 

09-06-95 

09-06-95 
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>0 

ST96-64 

Trans- 

Pinnacle Energy 

10-06-95 

G-S 

40.000 

N 

1 

09-07-95 

Indef. 

continental 

Co. 

w       ^^ 

Gas  P/L  Cocp. 

ST96-55 

Algonquin  Gas 
Transmission 
Co. 

Boston  Edison 
Co. 

10-10-96 

B 

iro 

N 

F 

10-01-95 

Indef. 

ST96-56 

Tennessee  Gas 
Pipeline  Co. 

Valero  Gas 
MarVeting  Co. 

10-10-96 

G-S 

8.333 

N 

F 

10^)1-95 

Indef. 

ST96-57 

Tennessee  Gas 

Pipeline  Co. 

Crantjerry  Pipe- 
line Corp. 

10-10-96 

G-S 

10,000 

N 

F 

10-01-95 

Indef. 

SS 

ST96-58 

Tennessee  Gas 
Pipeline  Co. 

American  En- 
ergy Manage- 
ment, Inc. 

10-10-96 

G-S 

5 

N 

F 

10-01-95 

Indef. 

ST96-59 

Cotorado  Inter- 
state Gas  Co. 

Wyoming  Gas 
Co. 

10-10-96 

G-S 

366 

N 

10-01-95 

Indef. 

r\ 

ST96-60 

Mojave  Pipeline 
Co. 

Eastex  Energy 
Co. 

10-10-96 

G-S 

3,000 

N 

10-01-96 

07-18-96 

2 
o 

ST96-61 

Texas  Gas 
Transmission 
Corp. 

Louisiana  Land 
and  Explo- 
ration Co. 

10-10-96 

G-S 

150,000 

N 

09-29-96 

Indef. 

ST96-62 

Transtexas  Gas 

Corp. 

Florida  Gas 
Trans.  Corp., 

10-11-96 

C 

20.000 

N 

08-16-96 

Indef. 

o 

etal. 

x^ 

ST96-63 

Trans- 
continental 
Gas  P/L  Corp. 

Apache  Corp  .... 

10-11-95 

G-S 

13.000 

N 

09-01-96 

Indef. 

ST96-64 

El  Paso  Natural 
Gas  Co. 

Westar  Trans- 
mission Co. 

10-11-96 

B 

1.545 

N 

09-27-95 

Indef. 

ST96-65 

K  N  Interstate 
Gas  Trans. 
Co. 

Amgas  Corp 

10-11-95 

G-S 

6.000 

N 

F 

06-01-96 

09-30-06 

ST9e-67 

Tennessee  Gas 

Anadarko  Trad- 

10-11-95 

G-S 

4 

N 

P 

10-01-95 

Indef. 

JO 

Pipeline  Co. 

ing  Co. 

ST96-68 

Tennessee  Gas 

Midcon  Gas 

10-11-96 

G-S 

4 

N 

F 

09-16-95 

Indef. 

^    ^^ 

Pipeline  Co. 

Services  Corp. 

ST96-69 

Tennessee  Gas 
Pipeline  Co. 

CNG  Energy 
Services  Corp. 

10-11-96 

G-S 

10,000 

N 

F 

10-01-95 

Indef. 

^           M 

ST96-70 

Tennessee  Gas 

Souttiem  Indi- 

10-11-96 

G-S 

5 

N 

F 

10-01-95 

Indef. 

\  4 

Pipeline  Co. 

ana  Gas& 
Electric  Co. 

ST96-71 

Tennessee  Gas 
Pipeline  Co. 

Latrobe  Steel 
Co. 

10-11-95 

G-S 

2,040 

N 

F 

10-01-96 

Indef. 

ST96-72 

Tnjnkline  Gas 

Co. 
Trunkline  Gas 

Conoco.  Inc  

10-12-95 

G-S 

51,750 

N 

1 

10-01-95 

Indef. 

ST96-73 

KNG  Energy, 

10-12-96 

G-S 

10.000 

N 

1 

10-01-95 

Indef. 

Co. 

Inc. 

ST96-74 

TrailWazer  Pipe- 
line Co. 

Williams  Gas 
Marketing  Co. 

10-13-96 

G-S 

2.830 

N 

F 

09-01-95 

09-30-95 

)95 

ST9&-75 

Questar  Pipe- 

Barrett Re- 

10-13-95 

G-S 

10.000 

N 

F 

10-0^-95 

Indef. 

line  Co. 

-    sources  Corp. 

ST96-76 

Qoestar  Pipe- 

Vesgas Co  

10-13-95 

G-S 

10.000 

N 

F 

10-02-96 

Indef. 

line  Co. 

ST96-77 

Oasis  Pipe  Line 
Co. 

El  Paso  Natural 
Gas  Co..  et  al. 

10-13-95 

C 

50.000 

N 

06-23-95 

Indef. 

ST9e-78 

Oasis  Pipe  Line 
Co. 

El  Paso  Natural 
Gas  Co..  et  al. 

10-13-95 

C 

50.000 

N 

06-01-96 

Indef. 

ST96-79 

Northern  Illinois 
Gas  Co. 

ANR  Pipeline 
Co..  et  al. 

10-16-95 

G-HT 

10.000 

N 

10-01-95 

11-30-95 

ST96-80 

Northern  Illinois 
Gas  Co. 

ANR  Pipeline 
Co..  et  al. 

10-16-95 

&-+fr 

5.000 

N 

10-01-95 

12-31-95 

ST96-81 

Northern  lllirwis 
Gas  Co. 

ANR  Pipeline 
Co..  et  al. 

10-16-95 

G-HT 

2,000 

N 

10-01-95 

10-10-95 

ST96-82 

Panhandle 
Eastern  Pipe 
Line  Co. 

Vesta  Energy 
Co. 

10-18-96 

G-S 

10,000 

N 

F 

10-01-96 

10-31-96 

ST96-83 

Panhandle 
Eastern  Pipe 
Ljne  Co. 

American  Cyan- 
amid  Co. 

10-18-96 

G-S 

3,500 

N 

F  • 

10-01-96 

04-30-97 

ST96-64 

Panhandle 
Eastern  Pipe 
Line  Co. 

Anadarko  Petro- 
leum Corp. 

• 

10-18-95 

G-S 

25.000 

N 

F 

10-01-95 

10-31-95 

Ml 
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ST96-86 

Panhandle 
Eastern  Pipe 
Line  Co. 

Natural  Gas 
Clearing- 
house. 

10-18-96 

G-S 

26.738 

N 

F 

10-01-95 

10-31-95 

ST96-86 

Panhandle 
Eastern  Pipe 
Line  Co. 

Coenergy  Trad- 
ing Co. 

10-16-95 

G-S 

70.000 

N 

F 

10-01-95 

10-31-96 

ST96-87 

Panhandle 
Eastern  Pipe 
Line  Co. 

Boyd  Rosene 
and  Associ- 
ates, Inc. 

10-18-95 

G-S 

75.000 

N 

1 

10-01-95 

04-30-98 

ST96-68 

Panhandle 
Eastern  Pipe 
Line  Co. 

Teco  Gas  Mar- 
keting Co. 

10-18-95 

G-S 

25.000 

N 

1 

10-01-96 

09-30-97 

ST96-89 

Panhandle 
Eastem  Pipe 
Line  Co. 

Vesta  Energy 
Co. 

10-18-95 

G-S 

9,000 

N 

F 

10-01-96 

10-31-96 

ST96-90 

ST96-91 
ST96-92 

Texas  Eastern 

Transmission 

Corp. 
Tmnkline  Gas 

Co. 
Panhandle 

Eastern  Pipe 

Line  Co. 

Enron  FieW 
Sennces  Co. 

Tejas  Power 
Corp. 

Coenergy  Trad- 
ing Co. 

10-19-96 

10-19-96 
10-19-95 

G-S 

G-S 
G-S 

40.000 

61.750 
60,000 

N 

N 

N 

1 

1 
1 

9-19-95 

10-07-95 
10-01-95 

Indef. 

Indef. 
09-26-97 

ST96-93 
ST96-94 

Panhandle 

Eastern  Pipe 

Line  Co. 
Panhandle 

Eastern  Pipe 

Line  Co. 

Aquila  Energy 
Marketing 
Corp. 

AIG  Trading 
Corp. 

10-19-96 
10-19-95 

G-S 
G-S 

5,670 
15.000 

N 
N 

F 
F 

10-01-95 
10-01-95 

10-31-95 
10-31-95 

ST96-95 

Panhandle 
Eastern  Pipe 
Line  Co. 

Anadarko  Trad- 
ing Co. 

10-19-95 

G-S 

13.818 

N 

F 

10-01-95 

10-31-95 

ST96-96 

Panhandle 
Eastem  Pipe 
Line  Co. 

Transcanada 
Gas  Services 
Inc. 

10-19-95 

G-S 

30,000 

N 

1 

10-01-95 

09-30-97 

ST96-97 

Noram  Gas 
Transmission 
Co 

Tenneco  Gas 
Marketing  Co. 

10-19-95 

G-S 

2,600 

N 

F 

10-10-95 

10-31-95 

ST96-98 

Noram  Gas 

Transmission 

Co. 
Noram  Gas 

Transmission 

Co. 
Noram  Gas 

Transmission 

Co 

Williams  Energy 
Servrces  Co. 

10-19-95 

G-S 

17,000 

N 

F 

10-08-95 

10-31-95 

ST96-99 

Williams  Energy 
Services  Co. 

10-19-95 

G-S 

20,000 

N 

F 

10-05-95 

10-31-95 

ST96-100 

Vastar  Gas 
Marketing.  Inc. 

10-19-95 

G-S 

40.000 

N 

F 

10-04-95 

10-06-95 

ST96-101 

Panhandle 
Eastern  Pipe 
Line  Co. 

Associated  Gas 
Services.  Inc. 

10-19-95 

G-S 

280 

Y 

F 

10-01-95 

10-31-95 

ST96-102 

Noark  Pipeline 
System,  L.P. 

Texas  Eastem 
Trans.  Corp., 
etal. 

10-18-95 

C 

750 

N 

1 

07-01-95 

07-31-96 

ST96-103 

Arkansas  West- 
em  Pipeline 
Co. 

Associated  Nat- 
ural Gas  Co. 

10-18-95 

B 

760 

Y 

1 

07-01-95 

07-31-96 

ST96-104 

Public  Service 
Co.  of  Colo- 
rado. 

Northwest  Pipe- 
line Corp.,  et 
al. 

10-20-95 

G-LT 

3.000 

N 

1 

09-27-95 

Indef. 

ST96-106 

ST96-106 
ST96-107 

Trans- 
continental 
Gas  P/L  Corp. 

Sea  Robin  Pipe- 
line Co. 

Sea  Robin  Pipe- 
line Co. 

Transport  Gas 
Corp. 

Mobil  Natural 
Gas  Corp. 

Enserch  Explo- 
ration, Inc. 

10-20-95 

10-20-95 
10-20-95 

G-S 

G-S 
G-S 

20.000 

16.000 
40.000 

■ 

N 

Y 
Y 

1 

F 
F 

09-20-95 

10-01-95 
09-20-95 

Indef. 

09-20-00 
09-20-00 

ST96-108 

Southern  Natu- 
ral Gas  Co. 

City  of  Cochran 

10-20-95 

G-S 

59 

N 

F 

09-21-95 

10-31-96 

ST96-109 

Southern  Natu- 
ral Gas  Co. 

NGC  Transpor- 
tatkxi  Inc. 

10-20-96 

G-S 

60.000 

N 

1 

10-01-95 

Indef. 

58076 

Federal 

Register  /  Vol 

60,  No.  226  /  Friday,  November  24,  1995  /  Notices 

OL 

1 

Docket  No.' 

Transportef/sel- 
er 

Recipient 

DatefUad 

Part  284 
subpart 

Est  max. 

daily  quarv 

tity2 

Aff. 
Y/A/N3 

Rate 
sched- 
ule 

Date  com- 
menced 

Projected 

terminatnn 

date 

VSH 

ST96-110 

Cokxnbia  Gutf 

Seagull  Market- 

10-20-95 

G-S 

5.000 

N 

F 

10-01-95 

10-31-95 

Transmission 

ing  Services, 

w      ■^^ 

Co. 

Inc. 

ST96-111 

Cotumtoia  Giif 
Transmission 
Co. 

H4N  Ga.s.  Ltd  .. 

10-20-95 

G-S 

5,000 

N 

F 

10-01-95 

10-31-95 

ST96-112 

Panhandle 

Eastem  Pipe 
Line  Co. 

Central  Illinois 
Light  Co. 

10-20-95 

G-S 

6,000 

N 

F 

10-01-96 

02-2&-fl7 

c  o 

ST96-113 

Panhandte 
Eastern  Pipe 
Line  Co. 

Cerro  Copper 
Casting  Co. 

10-20-95 

G-S 

100 

N 

F 

10-09-95 

01-31-96 

bo 

ST96-114 

Deihi  Gas  Pipe- 
line Corp. 

Koch  Gateway 
Pipe  Line  Co. 
etal. 

10-23-95 

C 

75,000 

N 

1 

10-01-95 

Indef. 

r\ 

ST96-115 

Sabine  Pipe 
Line  Co. 

Energy  Source 
Inc. 

10-23-95 

G-S 

20,000 

N 

1 

10-04-95 

Indef. 

2 

ST96-116 

Kem  River  Gas 
Transmission 
Co. 

Mojave  Pipeline 

Amoco  Energy 
Trading  Corp. 

10-23-95 

G-S 

25.000 

N 

F 

09-26-95 

10-31-95 

2 

ST96-117 

Tehachapi- 

10-23-95 

G-S 

3.000 

N 

1 

10-01-95 

01-25-96 

^ 

Co. 

Cumrmngs 

6 

Co.  Water 
Dist. 

ST96-118 

CNG  Trans- 
mission Corp. 

Willamette  In- 
dustries, Inc. 

10-23-95 

G-S 

6,600 

N 

F 

10-01-95 

10-31-95 

ST96-119 

Delhi  Gas  Pipe- 
line Corp. 

El  Paso  Natural 
Cas  Co..  et  al. 

10-23-95 

C 

800 

N 

1 

10-01-95 

Indef. 

ST96-120 

Putiiic  Service 
Co.  of  Colo- 
rarlo. 

Northwest  Pipe- 
line Corp.,  et 
al. 

10-20-95 

G-LT 

5.000 

N 

1 

05-14-92 

Indef. 

ST96-121 

El  Paso  Natural 

Noram  Energy 

10-24-95 

G-S 

103.000 

N 

1 

10-01-95 

Indef. 

40 

Gas  Co. 

Services,  Inc. 

ST96-122 

El  Paso  Natural 

Lone  Star  Gas 

10-24-95 

B 

1,545 

N 

1 

10-01-95 

Indef. 

^  %^ 

Gas  Co. 

Co. 

ST96-123 

El  Paso  Natural 
Gas  Co. 

Lone  Star  Gas 
Co. 

10-24-95 

B 

40,000 

N 

1 

10-03-95 

Indef. 

^           M 

ST96-124 

Transwestem 

San  Diego  Gas 

10-24-95 

G-S 

5,400 

N 

09-01-95 

09-30-95 

\  4 

ST96-125 

Pipeline  Co. 
Transwestem 

and  Electric 
Co. 
Williams  Gas 

10-24-95 

G-S 

20,000 

N 

09-01-95 

09-30-95 

Pipeline  Co. 

Marketing  Co. 

ST96-126 

Transwestem 
Pipeline  Co. 

Mobil  Natural 
Gas  Inc. 

10-24-95 

G-S 

4,000 

N 

09-01-95 

09-30-95 

ST96-127 

Transwestem 
Pipeline  Co. 

Amoco  Energy 
Trading  Corp. 

10-24-95 

G-S 

12,141 

N 

09-01-95 

09-30-95 

ST96-128 

Transwestem 
Pipeline  Co. 

Chevron  USA 
Production 

10-24-95 

G-S 

26.095 

N 

09-01-95 

09-30-95 

395 

ST96-129 

Transwestem 

Co. 
Aquila  Energy 

10-24-95 

G-S 

20,266 

N 

09-01-95 

09-30-95 

Pipeline  Co. 

Marketing 

Corp. 

ST96-130 

Transwestem 
Pipeline  Co. 

Enron  Capital 
and  Trade 
Resources. 

10-24-95 

G-S 

40.000 

Y 

09-01-95 

09-30-95 

ST96-131 

Transwestem 
Pipeline  Co. 

NGC  Transpor- 
tation, Inc. 

10-24-95 

G-S 

6.000 

N 

09-01-95 

09-30-95 

ST96-132 

Transwestem 

Aquila  Energy 

10-24-95 

G-S 

24.000 

N 

09-01-95 

09-30-95 

Pipeline  Co. 

Mariteting 
Corp. 

ST9&-133 

Transwestem 
Pipeline  Co. 

Aquila  Energy 
Marketing 
Corp. 

10-24-95 

G-S 

20,000 

N 

09-01-95 

09-30-95 

ST96-134 

Transwestem 
Pipeline  Co. 

Enron  Capital 
and  Trade 
Resources. 

10-24-95 

G-S 

20.000 

Y 

09-01-95 

09-05-95 

ST96-135 

Transwestem 
Pipeline  Co. 

Delhi  Gas  Pipe- 
line Corp. 

10-24-95 

B 

15.000 

N 

09-01-95 

09-30-95 

Ml 

ST96-136 

Florida  Gas 
Transmission 
Co. 

City  of  Live  Oak 

10-25-95 

G-S 

1.768 

N 

10-01-95 

Indef. 
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ST96-137 

FkxidaGas 
Transmission 
Co 

Palatka  Gas  Au- 
thority. 

10-25-05 

G-S 

5.543 

N 

F 

10-01-95 

Indef. 

ST96-138 

FkxidaGas 
Transmisskxi 
Co 

City  of  Defuniak 
Spnngs. 

10-25-95 

G-S 

1.500 

N 

F 

10-01-85 

Indef. 

ST96-139 

FtoridaGas 
Transmission 
Co. 

City  of  Perry 

10-25-95 

G-S 

3.000 

N 

F 

10-01-95 

Indef. 

ST96-140 

FkxkJa  Gas 
Transmissk)n 

City  of  Sunrise  . 

10-25-95 

G-S 

6.000 

N 

F 

10-01-95 

Indef. 

ST96-141 

Co. 
Fk>ridaGas 
Transmisswn 
Co. 

Noram  Energy 
Services,  Inc. 

10-25-95 

G-S 

100.000 

N 

1 

09-29-95 

Indef. 

ST96-142 

El  Paso  Natural 
Gas  Co. 

Williams  Gas 
Marketing  Co. 

10-26-95 

G-S 

30.900 

N 

1 

08-16-95 

Indef. 

ST96-143 

Valero  Trans- 
misskxi.  LP. 

Texas  Eastem 
Trar«missk>n 
Corp. 

10-26-95 

C 

5.000 

N 

1 

10-06-95 

Indef. 

ST96-144 

Panhandle 
Eastern  Pipe 
Line  Co. 

Anadarko  Trad- 
ing Co. 

10-2fr-95 

G-S 

234.000 

N 

F 

10-01-95 

11-30-95 

ST96-145 

Panhandle 
Eastem  Pipe 
UneCo. 

BP  Oil  Co 

10-26-95 

G-S 

20,000 

N 

F 

10-01-95 

03-31-96 

ST96-146 

Valero  Trans- 
missk>n,  LP. 

Tennessee  Gas 
Pipeline  Co. 

10-27-95 

C 

5.000 

N 

1 

10-01-95 

Indef. 

ST96-147 

Mississippi 
River  Trans. 
Corp. 

Terweco  Gas 
Marketing  Co. 

10-27-95 

G-S 

150.000 

A 

F 

00-29-95 

Indef. 

ST9&-148 

Tennessee  Gas 
Pipeline  Co. 

Seitel  Gas  & 
Energy  Corp. 

10-30-95 

G-S 

5.000 

N 

1 

10-01-95 

Indef. 

ST96-149 

Tennessee  Gas 
Pipeline  Co. 

Hadson  Gas 
Systems  Inc. 

10-30-95 

G-S 

4.000 

N 

F 

10-01-95 

Indef. 

ST9ft-150 

Tennessee  Gas 
Pipeline  Co. 

Stand  Energy 
Corp. 

10-30-95 

G-S 

831 

N 

F 

10-01-95 

Indef. 

ST96-151 

Terwiessee  Gas 
Pipeline  Co. 

TennecoGas 
Marketing  Co. 

10-30-95 

G-S 

351 

A 

1 

10-01-95 

Indef. 

ST9&-152 

MkJwestem  Gas 
Transmission 
Co. 

American  En- 
ergy Manage- 
ment Inc. 

10-30-95 

G-S 

8,016 

N 

F 

10-01-95 

Indef. 

ST96-153 

Great  Lakes 
Gas 

Trasmission 
LP. 

UMC  Petroleum 
Corp. 

10-30-95 

G-S 

35.000 

N 

F 

10-01-95 

10-31-02 

ST96-154 

Northern  Natu- 
ral Gas  Co. 

Chevron  USA 
Inc. 

10-30-95 

G-S 

10.000 

N 

F 

10-06-95 

10-31-95 

ST96-156 

Northern  Natu- 
ral Gas  Co. 

Tristar  Gas  Mar- 
keting Co. 

10-30-95 

G-S 

20.000 

N 

F 

10-01-95 

10-31-95 

ST96-156 

Northern  Natu- 
ral Gas  Co. 

Noram  Energy 
Sendees,  Inc. 

10-30-95 

G-S 

10.000 

N 

F 

10-01-95 

10-31-95 

ST96-157 

Northem  Natu- 
ral Gas  Co. 

NGC  Transpor- 
tation. Inc. 

10-30-95 

G-S 

11.824 

N 

F 

10-01-95 

10-31-95 

ST96-158 

Northem  Natu- 
ral Gas  Co. 

Koch  Gas  Sen/- 
ices. 

10-30-95 

G-S 

5.200 

N 

F 

10-01-95 

10-31-95 

ST96-159 

Northem  Natu- 
ral Gas  Co. 

Hugoton  Capital 
Limited  Part- 
nership. 

10-30-95 

G-S 

10.000 

N 

F 

10-01-95 

10-31-95 

ST96-160 

Northem  Natu- 
ral Gas  Co. 

Koch  Gas  Serv- 
ices. 

10-30-95 

G-S 

5.200 

N 

F 

10-01-95 

10-31-95 

ST96-161 

Northem  Natu- 
ral Gas  Co. 

Tartan  Energy 
Resources, 
LC. 

10-30-95 

G-S 

25.000 

N 

1 

10-07-95 

Indef. 

ST96-162 

Northem  Natu- 
ral Gas  Co. 

Watertown  Mu- 
nicipal Utilities 
Dept. 

10-30-95 

B/G-S 

2.000 

N 

F 

10-01-95 

10-31-95 

ST96-163 

Iroquois  Gas 
Trans.  Sys- 
tem, LP. 

Renaissance 
Energy  (U.S.) 
Inc. 

10-30-95 

G-S 

10.000 

N 

F 

10-01-95 

10-01-96 
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ST96-164 

Natural  Gas  P/L 
Co.  of  Amer- 
ica. 

Feagan  Gather- 
ing Co. 

10-31-95 

B 

1.500 

N 

F 

10-01-95 

09-30-96 

ST96-165 

Florida  Gas 

Transmisston. 

Cenergy.  Inc  .... 

10-31-95 

G-S 

4.000 

N 

1 

10-01-95 

Indef. 

ST96-166 

Ftonda  Gas 
TransfTussion. 

Geneva  County 

Gas  Dstnct 

10-31-95 

G-S 

3.527 

N 

F 

10-01-95 

Indef. 

ST96-167 

Florida  Gas 
Transmission. 

Utlites  Board  of 
Fioraia. 

10-31-95 

G-S 

500 

N 

F 

10-01-95 

Indef. 

ST96-168 

Florida  Gas 
Transmission. 

CNB  Olympic 
Gas  Services. 

10-31-96 

G-S 

1.000 

N 

F 

10-01-95 

12-31-98 

STg6-169 

Florida  Gas 
Transmission. 

Torch  Gas.  LC 

10-31-95 

G-S 

25,000 

N 

1 

10-91-95 

Indef.    . 

ST96-170 

FlondaGas 
Transmission. 

Crescent  City 
Natural  Gas. 

10-31-95 

&-S 

1.170 

N 

F 

10-01-95 

Indef. 

^  Notice  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  commission  regulations  in  accordance  with  order  No.  436 
(final  rule  and  notice  requesting  supplemental  comments,  50  FR  42,372,  10/10/85). 

2  Estimated  maj<imum  daily  volumes  includes  volumes  reported  t)y  the  tilinqconTpany  in  MMBTU,  MCF  arxJ  DT. 

3Aff)liatK3n  of  reporting  company  to  entities  involved  in  the  transaction.  A^"  indicates  affiliation,  an  "A"  irvjicates  marketing  affiliation,  and  a 
"N"  indicates  no  affiliation. 


[FK  Doc.  95-28560  Filed  11-22-95;  8:45  am) 

BILUMQ  COOC  C717-01-M 

[Docket  No.  CP94-751-004,  et  al.] 

Transwestem  Pipeline  Company,  et  al.; 
^4atural  Gas  Certificate  Filings 

November  16,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transwestem  Pipeline  Company 

(Docket  No.  CP94-751-004J 

Take  notice  that  on  October  13, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  Post  Office  Box  1188. 
Houston.  Texas  77251-1188  filed  an 
amendment  (Amendment)  to  its  original 
application  in  Docket  No.  CP94-751- 
000.  as  amended,  which  was  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  an  order  granting  permission 
and  approval  to  abandon  certain 
facilities.  Transwestem  states  that  the 
Amendment  requests  that  the 
Commission  modify  the  abandonment 
authorization  granted  for  certain  of  the 
facihties  in  Docket  No.  CP94-751-O00 
by  the  Commission's  July  27.  1995, 
Order  Approving  Contested  Settlement, 
72  FERC  1 61,085,  to  allow  such 
facihties  to  be  transferred  to  non- 
jurisdictional  third  parties,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transwestem  states  that  its  original 
application  in  Docket  No.  CP94-751- 
000.  requested  authorization  to  abandon 
certain  compressors,  treater  plants, 
meters,  dehydration  units  and 
associated  facihties.  According  to 
Transwestem.  it  amended  its 
application  to  set  forth  certain 


corrections  and  to  reflect  the  sale  to 
third  parties  of  certain  of  the  facihties, 
the  determination  that  certain  of  the 
facilities  already  had  been  abandoned, 
and  the  determination  that  gas  was 
flowing  through  certain  wellhead 
facihties. 

Transwestem  proposed  to  abandon 
the  facihties  in  the  original  appUcation 
through  removal  or  abandonment  in 
place  because  such  facihties  were  no 
longer  used  or  useful  in  its  operations, 
or  were  uneconomical  or  otherwise 
unnecessary  for  continued  operation  of 
its  pipeline.  It  is  stated  that  the  order 
authorized  abandonment  of  such 
facilities  subject  to  Transwestem 's 
compliance  with  certain  environmental 
conditions  set  forth  in  Appendix  D  to 
the  order. 

Transwestem  states  that,  currently, 
certain  non-jurisdictional  third  parties 
seek  to  acquire  some  of  those  facilities 
for  their  operations.  Accordingly, 
Transwestem  requests  that  the 
Commission  modify  its  order  to  provide 
that  such  facilities  for  which 
abandonment  was  granted  may  be 
transferred  to  third  parties,  and,  in  such 
case,  Transwestem  is  not  required  to 
comply  with  the  environmental 
conditions  of  Appendix  D,  which  would 
apply  if  Transwestem  abandoned  in 
place  or  removed  such  facilities. 
Transwestem  contends  that  such  third 
parties  are  the  same  entities  identified 
in  the  order  as  acquiring  related 
facihties  for  which  abandonment 
authorization  was  granted  in  Docket  No. 
CP95-70-O0O:  Mobil  Producing  Texas 
and  New  Mexico,  Inc.,  Agave  Energy 
Company,  Highlands  Gathering  and 
Processing  Company  and  Enron  Oil  & 
Gas  Company. 


According  to  Transwestem,  it  would 
be  economically  wasteful  for 
Transwestem  to  undertake  the  burden 
and  expense  of  disposing  of  such 
facilities  only  to  have  third  parties 
undertake  the  burden  and  expense  of 
replacing  them.  Transwestem  contends 
that  the  purpose  of  Appendix  D  is  to 
protect  the  environment.  However,  in 
the  case  of  the  facilities  the  third  parties 
wish  to  acquire,  Transwestem  argues 
that  it  would  be  much  more  disruptive 
to  the  environment  to  comply  with 
Appendix  D  and  remove  such  facilities, 
only  to  have  the  third  parties  reinstall 
them,  than  to  simply  convey  the 
facilities  to  the  third  parties  in  the  first 
place. 

Given  that  abandonment  already  has 
been  authorized  for  such  facihties, 
Transwestem  states  that  no  oth^ 
change  to  the  order  is  required  or 
proposed,  in  order  to  allow  the  transfer 
of  such  facihties  rather  than  removal  or 
abandonment  in  place  under  Appendix 
D.  Transwestem  states  that  it  would 
receive  no  additional  payment  as  the 
result  of  its  transfer  of  such  facilities 
and  proposes  that  there  would  be  no 
additional  change  in  the  accounting 
treatment  for  such  facilities  approved  in 
the  July  27,  order.'  Further,  it  is  stated 
that  such  facilities  would  be  subject  to 
the  default  gathering  contract  applicable 
to  the  other  related  facilities  transferred 
to  third  parties  for  which  abandonment 


■  Traniwestem  states  that,  inasmuch  as  the 
accounting  treatment  for  the  abandoned  assets  is  an 
integral  part  of  the  Settlement  rates  and  revenues 
as  approved  in  Docket  No.  RP95-271-000  and  to 
the  exten  deemed  necessary  by  the  Commission, 
Transwestem  requests  waiver  of  the  Commission's 
regulations  in  order  to  obtain  the  authorization 
requested  herein  with  no  change  in  the  accounting 
treatment  approved  in  the  order. 
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was  authoriz"-!  in  Docket  No.  CP95-70- 
000. 

Comment  c 
accordance  wi 
at  the  end  of  th  s  notice. 


e:  December  7, 1995,  in 
I  Standard  Paragraph  F 


2.  El  Paso  Natural  Gas  Ctmipany 

(Docket  No.  CP96-44-0001 

Take  notice  that  on  November  2, 
1995,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP96-44-000 
a  request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate  a 
dehvery  point  in  Pecos  County,  Texas, 
which  will  permit  it  to  transport  and 
dehver  gas  to  Transok  Inc.,  (Transok)  on 
an  interruptible  basis  for  West  Texas 
Utihties  Company  (WTU)  for  dehvery  to 
the  WTU  Rio  Pecos  Power  Plant,  under 
El  Paso's  blanket  l  ertificate  issued  in 
Docket  No.  CP82-435-O00  pursuant  to 
Section  7  of  the  N.   oral  Gas  Act,  all  a  ^ 
more  fully  set  fort    in  the  request  th~ 
is  on  file  with  the  Commission  and        n 
to  pubhc  inspection. 

by  a  letter  agreement  dated  June  2 
1995,  Transok,  acting  as  WTU's  agec 
and  El  Paso  agreed  that  El  Paso  woula 
install  a  new  delivery  point  on  El  Paso's 
Puckett  Line.  Transok  would  construct 
the  pipehne  connecting  El  Paso's 
proposed  dehvery  point  to  WTU's  Rio 
Pecos  Power  Plant.  El  Paso  states  that 
WTU  intends  to  use  the  gas  to  fuel  its 
Rio  Pecos  Power  Plant.  On  August  30, 
1995,  El  Paso  and  WTU  entered  into  a 
Transportation  Service  Agreement 
which  provided  for  interruptible 
transportation  service  from  any  receipt 
point  on  El  Paso's  system  to  the 
proposed  dehvery  point.  Accordingly, 
El  Paso  is  seeking  authorization  to 
construct  and  operate  the  proposed 
delivery  point  which  is  to  be  known  as 
the  Rio  Pecos  Power  Plant  Meter 
Station. 

El  Paso  proposes  to  construct  one  8" 
O.D.  tap  and  valve  assembly,  one  8" 
O.D.  senior  orifice  meter  nm,  EFM, 
telecommunications  equipment,  and 
almost  80  feet  of  8"  O.D.  pipe,  all  with 
appurtenances,  at  approximately 
milepost  29.8  on  its  20"  O.D.  Puckett 
Line  in  Section  87,  Block  11.  H&GN  RR 
Co.  Survey,  Pecos  County,  Texas.  The 
total  estimated  cost  of  the  proposed 
facihties,  including  respective  overhead 
and  contingency  fees,  is  $119,700. 
Transok,  pursuant  to  the  June  26, 1995 
letter  agreement,  will  reimburse  El  Paso 
for  the  costs  related  to  the  Rio  Pecos 
Power  Plant  Meter  Station  construction. 

The  natural  gas  volumes  transported 
to  the  Rio  Pecos  Power  Plant  Meter 
Station  is  estimated  to  be  10,950,000 


Mcf  annually,  or  an  average  of  30,000 
Mcf  per  day,  during  the  third  calendar 
year  of  operation,  "ftie  maximum  peak 
day  requirement  during  the  third 
calendar  year  of  service  is  estimated  to 
be  35,000  Mcf. 

El  Paso  states  that  the  estabhshment 
of  the  Rio  Pecos  Power  Plant  Meter 
Station  is  not  prohibited  by  its  existing 
tariff  and  that  there  is  sufficient  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantt  e  to  its  other 
customers. 

Comment  date:  Janud  y  2, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  flbd  of  this  notice. 

3.  NE  Hub  Partners,  L.P. 

(Docket  No.  CP96-53-000] 

Take  notice  that  on  November  7, 
1995,  NE  Hub  Partners,  L.P.  ("NE  Hub") 
located  at  Two  Riverbend  at 
Lansdowne,  44084  Riverside  Parkway, 
Suite  340,  Leesburg,  Virginia  22075. 
tendered  for  fihng  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Parts  157  and  284  of  the 
Commission's  regulations  requesting 
that  the  Commission  (1)  issue  NE  Hub 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Subpart  A  of  Part 
157  to  permit  NE  Hub  to  construct  and 
operate  natural  gas  facilities  necessary 
to  provide  storage  and  transportation 
services  at  market-based  rates;  (2)  issue 
NE  Hub  a  blanket  transportation 
certificate  piarsuant  to  Subpart  G  of  Part 
284  to  permit  NE  Hub  to  provide  storage 
and  transportation  services  on  behalf  of 
others;  (3)  issue  NE  Hub  a  blanket 
construction  certificate  pursuant  to 
Subpart  F  of  Part  157  to  permit  NE  Hub 
to  construct,  acquire,  and  operate 
additional  facihties  following  initial 
construction  of  the  facilities  for  which 
authorization  under  Subpart  A  of  Part 
157  is  being  sought  in  the  apphcation; 
and  (4)  issue  NE  Hub  a  blaiUcet  sales 
certificate  pursuant  to  Subpart  J  of  Part 
284  to  provide  unbundled  sales  service 
for  the  limited  purpose  of  disposing  of 
gas  in  storage  that  shippers  may  fail  to 
remove. 

NE  Hub  further  requests  approval  of 
its  pro  forma  FERC  Gas  Tariff  included 
at  Exhibit  P  to  the  apphcation.  NE  Hub 
also  requests  that  if  its  request  for 
approval  of  market-based  rates  is 
g  fnted,  the  Commission  (1)  waive  the 
requirements  of  section  284.8(d)  of  its 
regulations,  which  require  that  rates  be 
designed  using  a  straight  fixed-variable 
rate  design  methodology;  (2)  waive  the 
requirements  of  section  157.14  of  its 
regulations  to  permit  NE  Hub  to  omit 
E^diibits  K,  N,  and  O  to  the  application; 
and  (3)  waive  the  accounting  and 
reporting  requirements  under  Part  201 


and  section  260.2  of  the  Commission's 
regulations. 

Further,  NE  Hub  requests  that  the 
Commission  grant  confidential 
treatment  to  the  cultural  resources 
report  that  accomp>anies  the  apphcation, 

The  storage  and  transportation 
facihties  which  NE  Hub  seeks  to 
construct  and  operate  will  be  located  in 
Tioga  County,  Pennsylvania.  The 
storage  facihties  will  consist  of 
undergroimd  storage  caverns  that  will 
be  developed  from  a  salt  bed  formation 
located  underneath  an  existing  gas 
storage  field  that  is  owned  and  operated 
by  CNG  Transmission  Corporation 
(CNG)  and  North  Penn  Gas  Company 
(North  Penn).  Each  cavem  to  be 
developed  by  NE  Hub  will  have 
approximately  2.5  to  3.0  Bcf  of  working 
gas  capacity.  NE  Hub  requests  that  the 
Commission  authorize  NE  Hub  to  leach 
up  to  ten  salt  caverns,  construct 
appurtenant  facihties  to  be  used  to  store 
natural  gas,  and  construct  pipeline 
facihties  to  interconnect  the  storage 
caverns  with  third-party  pipelines 
(CNG,  Tennessee  Gas  Pipeline  Company 
and  possibly  North  Penn)  that  currently 
provide  service  in  interstate  commerce. 

While  NE  Hub  is  requesting 
authorization  to  construct  all  ten 
caverns  in  this  proceeding,  it  is 
requesting  that  the  Commission  only 
approve  the  first  two  caverns  for  natural 
gas  storage  service  at  this  time  and  that 
the  remaining  caverns  only  be 
auth  irized  for  natural  gas  storage 
serv  ce  after  NE  Hub  makes  certain 
filin  5  in  the  future  showing,  among 
other  things,  evidence  of  market 
demand  for  additional  natural  gas 
storage  serine.  NE  Hub  states  that  the 
first  cavem  will  be  available  for  service 
for  the  1997-98  winter  heating  season 
and  a  second  cavem  will  be  available 
for  the  1999-2000  winter  heating 
season. 

The  storage  and  transportation 
services  to  be  offered  by  NE  Hub  will  be 
available  on  a  firm  and  interruptible 
basis,  based  upon  terms  and  conditions 
that  are  consistent  with  the 
requirements  of  Order  No.  636.  The 
proposed  terms  and  conditions,  as  well 
as  rate  schedules  on  which  services  will 
be  offered,  are  included  in  the  pro  forma 
tariff  attached  to  the  application.  NE 
Hub  requests  that  it  be  permitted  to 
charge  and  collect  market-based  rates 
for  th  se  storage  and  transportation 
services. 

Comment  date:  December  7,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


58080 
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4.  NorAm  Gas  Transmission  Company 

[Docket  No.  CP96-6«-000l 

Take  notice  that  on  November  14. 
1995.  NorAm  Gas  Transmission 
Company  (NOT).  1600  Smith  Street. 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP96-68-000  a  request  pursuant  to 
SecticDS  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  operate 
focilities  under  NGT's  blanket  certificate 
issued  in  Docket  No.  CP82-384-000.  et 
al.,  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  proposes  to  operate  an  existing 
delivery  tap  for  deliveries  to  ARKLA.  a 
distribution  division  of  NorAm  Energy 
Corporation  (ARKLA).  for  ARKLA's 
service  to  a  customer  other  than  the 
right-of-way  grantor  for  whom  the  tap 
was  originally  installed. 

Comment  date:  January  2. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/ or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 


and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  writhin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Conunission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intipvene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
appUcation  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  95-28638  Filed  11-22-95;  8:45  am] 

SILUNQ  COOE  t717-01-.P 


[Docket  Nos.  RP94-06-413  and  RP94-2ia- 
010] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  17,  1995. 

Take  notice  that  on  November  14, 
1995,  CNG  Transmission  Corporation 
(CNG),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  November  1 . 
1995: 

Seventh  Revised  Sheet  No.  31 
Thirteenth  Revised  Sheet  No.  32 
Thirteenth  Revised  Sheet  No.  33 
Sixth  Revised  Sheet  No.  34 
Eighth  Revised  Sheet  No.  35 
Eighth  Revised  Sheet  No.  36 
Second  Revised  Sheet  No.  37 

CNG  states  that  the  purpose  of  its 
filing  is  to  implement  a  voluntary  rate 
reduction,  effective  November  1.  1995, 
to  reflect  the  Appendix  A  rates  set  forth 
in  the  June  28,  1995  Stipulation  and 
Agreement  filed  in  the  captioned 
proceedings.  CNG  seeks  to  avoid 
unnecessarily  collecting  amounts  in 
rates  that  will  be  refunded  upon 
approval  of  the  Stipulation,  which  has 
been  certified  to  the  Commission  and  is 


pending  approval  as  an  uncontested 
settlement.  CNG  states  that  the 
docimientation  and  workpapers  in 
support  of  the  proposed  rate  reduction 
have  been  provided  to  the  Commission, 
at  Appendix  A  of  the  June  28 
Stipulation. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  parties  to  the  captioned 
proceeding  and  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  on  or 
before  November  27,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  approrpriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lok  D.  CaaheU, 
Secretary. 

IFR  Doc.  95-28565  Filed  11-22-95;  8:45  ami 
BtLUNQ  cooc  crir-oi-M 


[Docket  No.  MB95-7-0011 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Filing 

November  14, 1995. 

Take  notice  that  on  November  6, 
1995,  Cove  Point  LNG  Limited 
Partnership  (Cove  Point)  submitted 
revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.'  and  Order  Nos. 


<  Order  No.  497.  S3  FR  22139  dune  14.  1988). 
FERC  Sutt.  k  Regs.  1986-1990  1  30.820  (1988); 
Order  No.  497-A.  order  on  rehearing,  54  FR  52781 
(December  22.  1989),  FERC  Stats,  k  Regs.  1986- 
1990  1  30.868  (1989):  Order  No  497-B.  order 
extending  sunset  date.  55  FR  53291  (December  28, 
1990),  FERC  Stats,  k  Regs.  1986-1990  1  30,908 
(1990):  Order  No.  497-C,  order  extending  sunset 
date.  57  FR  9  (January  2,  1992),  HI  FERC  Stats,  k 
Regs.  1  30,934  (1991).  rehearing  denied.  57  FR  5615 
(February  18,  1992).  58  FERC  1 61.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  m  FERC  Stats.  &  Regs.  1 30,958 
(December  4   1992).  57  FR  58978  (December  14, 
1992):  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4,  1994), 
65  FERC  161,381  (December  23,  1993):  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1,  1994).  66  FERC 
1 61,347  (March  24.  1994):  and  Order  No.  497-0, 
order  extending  sunset  dale.  59  FR  32884  (June  27, 
1994),  in  FERC  SUts.  k  Regs.  1  30,996  (June  17, 
1994). 
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566  and  566-A.2  Cove  Point  states  that 
it  is  revising  its  standards  to  incorporate 
the  changes  required  by  the 
Commission's  October  6, 1995,  Order  on 
Standards  of  Conduct.^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  December  1,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lin  wood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  95-28566  Filed  11-22-95;  8:45  am] 

8ILUNQ  COOE  6717-01-41 


[Docket  No.  RP96-39-000] 

Cove  Point  LNG  Limited  Partnership; 
Petition  for  Waiver  of  Tariff  Provision 

November  14, 1995. 

Take  notice  that  on  November  7, 
1995,  Cove  Point  LNG  Limited 
Partnership  (Cove  Point)  filed  pursuant 
to  Section  209  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.209,  a  petition  for  waiver  of  the 
timing  provisions  of  Section  4(a)  of 
Cove  Point's  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Cove  Point  states  that  the  waiver  of 
the  30-day  posting  requirement  for 
notice  of  available  capacity  is  necessary 
in  order  to  make  excess  peaking 
capacity  available  for  the  1995-96 
winter  Withdrawal  Season.  Cove  Point 
states  it  has  additional  peaking  capacity 
available  for  this  winter,  but  that  if  it 
posted  the  capacity  for  the  30  days 
provided  under  its  tmff,  it  would  not  be 
able  to  liquefy  the  gas  prior  to  the 


'  Standards  of  Conduct  and  Reporting 
Requirements  for  Trans[}ortation  and  Affiliate 
Transactions.  Order  No.  566,  59  FR  32885  (June  27, 
1994),  m  FERC  Stats,  k  Regs.  1  30.997  (June  17, 
1994);  Order  No.  566-A.  order  on  rehearing,  59  FR 
52896  (October  20,  1994).  69  FERC  1 61,044 
(October  14,  1994):  Order  No.  566-B,  order  on 
rehearing.  59  FR  65707  (December  21,  1994):  69 
FERC  161,334  (December  14,  1994):  appeal 
docketed  sub  nom.  Conoco.  Inc.  v.  FERC,  D.C.  Cir. 
No.  94-1745  (December  14,  1994). 

'73  FERC  161,045  (1995). 


commencement  of  the  Withdrawal 
Season  (December  15, 1995). 

Finally,  Cove  Point  states  that  it  has 
provided  notice  of  the  available  capacity 
to  its  customers  and  has  posted  the 
notice  on  its  electronic  bulletin  board. 
The  notice  provides  that  the  capacity  is 
available  for  five  days  (commencing 
November  6, 1995),  and  that  the 
awarding  of  the  capacity  thereunder  is 
subject  to  any  necessary  Commission 
waivers 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  21.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  v^rishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  95-28567  Filed  11-22-95;  8:45  am] 
BILUNG  COOE  671 7-01 -M 

[Docket  No.  RP95-325-001] 

El  Paso  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

November  16,  1995. 

Take  notice  that  on  November  13, 
1995,  El  Paso  Natural  Gas  Company  (El 
Paso),  submitted  for  filing  schedules 
detailing  the  flow-through  of  GRI  over- 
collections  for  the  period  January  1, 
1994  through  Jime  30, 1995. 

El  Paso  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Comiiission's  October  31,  1995,  order  at 
Dock  ^  No.  RP95-325-000  which 
condi  tonally  accepted  El  Paso's  May 
31,  1995,  filing  ^d  required  El  Paso  to 
file  revised  schedules  within  fifteen 
days  of  the  order  that  allocated  the  GRI 
over-collections  solely  to  Releasing 
Shippers. 

El  Paso  states  that  on  November  7, 
1995,  El  Paso  distributed  to  the  affected 
Releasing  Shippers  over-collections 
received  from  GRI  totalling 
$2,667,623.41,  consisting  of 
$1,848,012.51  attributable  to  GRI  over- 
collections  for  the  calendar  year  1994 
and  $819,610.90  attributable  to  GRI 


over-collections  for  the  period  January 
1, 1995  through  June  30, 1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vsrith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  24, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the        " 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doa  95-28568  Filed  11-22-95;  8:45  am) 
BILUNO  COOE  6717-01-M 


[Docket  No.  CP96-66-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  17, 1995. 

Take  notice  that  on  November  14, 
1995,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street.  P.O. 
Box  1188.  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CP96-66-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  upgrade  the  existing 
Martin  North  Meter  Station  in  Martin 
County.  Florida  under  FGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  states  that  the  proposed 
construction  was  requested  to  give 
Florida  Power  and  Light  Company  (FPL) 
more  deliverability  options  at  the 
Martin  North  Meter  Station.  The 
proposed  upgrade  will  not  increase  the 
certificated  level  of  service  or 
contractual  gas  quantities  which  FGT  is 
currently  providing  FPL.  FGT's  peak 
day  and  annual  deUveries  would  not  be 
impacted,  there  is  sufficient  capacity  to 
accommodate  service  writhout  detriment 
or  disadvantage  to  FGT's  existing 
customers  and  FGT's  existing  tariff  does 
not  prohibit  the  proposed  upgrading. 

FGT  proposes  to  install  an  additional 
12-inch  meter  tube  and  appurtenant 
facilities  to  accommodate  a  total  gas 
measurement  of  up  to  8,500  Mcf  per 
hour  at  250  psig.  'The  estimated  cost  is 
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S75,0OO,  inclusive  of  tax  gross-up,  and 
FPL  will  reimbruse  FGT  for  all  chrect 
and  indirect  ccts.  The  location  of  the 
proposed  upgrade  is  Section  14, 
Township  38  South,  Range  40  East, 
Martin  County,  Florida. 

Any  person  or  the  Commission's  sta^ 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natxiral  Gas  Act. 
Lois  D.  CMheU, 
Secretary. 

[FR  Doc.  95-28569  Filed  11-22-95:  8:45  am| 
BOXING  CODE  «717-01-M 

(Docket  No.  TM96-2-4-000] 

Granite  State  Gas  Transmission,  Inc., 
Proposed  Changes  in  FERC  Gas  Tariff 

November  14,  1995. 

Take  notice  that  on  November  7, 
1995,  Granite  State  Gas  Transmission, 
Inc.  (Granite  State)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1 ,  the 
following  revised  tariff  sheets, 
containing  changes  in  rates  to  take  effect 
on  January  1,  1996; 

Sixth  Revised  Sheet  No.  21 
Seventh  Revised  Sheet  No.  22 
Sixth  Revised  Sheet  No.  23 

According  to  Granite  State,  the  above 
revised  tariff  sheets  reflect  the  Gas 
Research  Institute  surcharges  approved 
by  the  Commission  in  Opinion  No.  402, 
effective  January  1,  1996,  as  applied  to 
Granite  State's  rate  schedules  for  firm 
and  interruptible  transportation 
services. 

Granite  State  fiuther  states  that  copies 
of  its  filing  have  been  served  on  its  firm 
and  interruptible  transportation 
customers  and  on  the  regulatory 
agencies  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  I*rocedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  21,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  95-28570  Filed  11-22-95;  8:45  ami 
BiLUNQ  COOC  f717-01-M 


Kentucky  West  Virginia  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

pocket  No.  TM96-2-4&-0001 

November  15,  1995. 

Take  notice  that  on  November  9,  1995 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  l>ecome  effective  January 
1,  1996: 

Second  Revised  Sheet  No.  162 

Kentucky  West  states  the  revised  tariff 
sheet  amends  its  Gas  Research  Institute 
(GRI)  funding  change  to  place  in  effect 
on  January  1,  1996.  the  new  Gas 
Research  Institute  fimding  unit  of 
$0.0088  per  Dth  on  all  applicable 
nondiscounted  commodity  units  and 
nondiscounted  one-part  rates  for 
transportation  service.  Additionally, 
there  will  be  a  $0.26  per  Dth  per  month 
demand  or  reservation  surcharge  on  all 
firm  transportation  entitlements  for 
customers  with  load  factors  exceeding 
50%  and  $0.16  per  Dth  per  month  for 
Customers  with  load  factors  of  50%  or 
less.  A  siu'charge  of  $0.02  per  Dth  will 
be  assessed  to  all  VTS  Customers.  This 
fimding  unit  was  approved  by  the  FERC 
in  Opinion  No.  402,  issued  on  October 
13,  1995,  under  Docket  No.  RP95-374- 
000. 

Kentucky  West  state^tbat  a  copy  of  its 
filing  has  been  served  upon  each  of  its 
jurisdiction  customer  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 


should  be  filed  on  or  before  November 
22,  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 

(FR  Doc.  95-28571  Filed  11-22-95;  8:45  am] 
MLUNQ  COOC  (TIT-OI-M 

[Docket  No.  EG96-1 4-000] 

Mid-Georgia  Cogen,  LP.;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

November  17.  1995. 

On  November  9,  1995,  Mid-Georgia 
Cogen  L.P.  ("Applicant")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  18  CFR  Part  365. 

Applicant  is  a  Delaware  limited 
partnership  formed  to  develop,  own  and 
operate  a  nominal  280  MW  natural  gas- 
fired  cogeneration  facility  to  be  located 
in  Kathleen,  Georgia. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
November  24,  1995  and  must  be  served 
on  Applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  95-28572  Filed  11-22-95:  8:45  am) 
MLLMO  COOC  (Tir-OI-M 


[Docket  No.  RP9^-89-004] 

MIGC,  Inc;  Notice  of  Report  of  Refund 

November  16.  1995. 

Take  notice  that  on  October  27, 1995, 
MIGC,  Inc.  tendered  for  filing  a  refund 
report.  The  report  documents  the  refund 
of  amounts  pwrtaining  to  FTS-1  and 
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rrS-1  service  due  customers  imder 
MIGC's  settlement  in  Docket  No.  RPgS- 
89. 

MIGC,  Inc.  states  that  it  is  filing  the 
refund  report  pursuant  to  Article  IV  of 
the  Settlement  filed  on  May  17, 1995,  in 
the  above  referenced  docket. 
Additionally,  in  accordance  with 
section  154.67(c)(2)(iii)  of  the 
Commission's  Regulations,  MIGC,  Inc. 
states  that  interest  is  included  on  the 
refund  amoimt. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  24,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-28573  Filed  11-22-95;  8:45  am] 
BILUNG  CODE  STIT-OI-M 


[Docket  No.  RP95-456-001] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

November  17,  1995. 

Take  notice  that  on  November  13, 
1995,  Mississippi  River  Transmission 
Corporation  (MRT)  submitted  for  filing 
to  become  part  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets  listed  below,  with 
a  proposed  effective  date  of  October  1 , 
1995: 

Substitute  Fourteenth  Revised  Sheet  No.  5 
Substitute  Fourteenth  Revised  Sheet  No.  6 

MRT  states  that  the  tariff  sheets 
reflected  above  are  being  filed  in 
compliance  with  the  Commission's 
October  25, 1995  Order  in  the  above 
referenced  proceeding.  MRT  also  states 
that  the  filing  reflects  a  recalculation  of 
the  interest  on  Pricing  Differentials  and 
includes  explanations  and  justification 
for  the  prior  period  adjustments 
reflected  in  the  September  29,  1995 
filing. 

MRT  states  that  a  copy  of  the  filing 
excluding  the  voluminous 
docimientation  for  the  prior  period 
adjustments  has  been  mailed  to  each  of 
its  customers  and  the  State 
Commissions  of  Arkansas,  Missouri  and 
Illinois. 


Any  person  desiring  to  protest  the 
subject  filing  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  November  27,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  95-28574  Filed  11-22-95;  8:45  am) 

BILUNG  CODE  6717-01-411 


[Docket  No.  RP96-42-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

November  17, 1995. 

Take  notice  that  on  November  15, 
1995,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  to  become 
effective  January  1, 1996: 

Fifth  Revised  Sheet  Number  156 
Sixth  Revised  Sheet  Number  157 
First  Revised  Sheet  Number  162 
Fifth  Revised  Sheet  Number  500 
Eighth  Revised  Sheet  Number  501 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  (i)  Revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  imder  Rate  Schedule  IT-1;  (ii) 
provide  flexibility  concerning  use  of 
financial  statements  for  IT-1  Shipper 
credit  support;  and  (iii)  reflect 
housekeeping  changes. 

Northern  Border  states  that  the  herein 
proposed  changes  do  not  result  in  a 
change  in  Northern  Border's  total 
revenue  requirement  due  to  its  cost  of 
service  form  of  tariff. 

Northern  Border  proposes  to  increase 
the  Maximum  Rate  from  4.074  cents  per 
100  Dekatherm-Miles  to  4.213  cents  per 
100  Dekatherm-Miles  and  to  decrease 
the  Minimum  Revenue  Credit  from 
2.335  cents  per  100  Dekatherm-Miles  to 
2.091  cents  per  100  Dekatherm-Miles. 
The  revised  Maximimi  Rate  and 
Minimum  Revenue  Credit  are  being 
filed  in  accordance  with  Northern 
Border's  Tariff  provisions  under  Rate 
Schedule  IT-1.  Northern  Border  also 
will  provide  flexibility  in  accepting  IT- 
1  Shipper's  unaudited  financial 


statements  in  conjunction  with  audit 
based  statements. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  November  27,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  the  proceeding, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-28575  Filed  11-22-95;  8:45  am) 

BILUNO  CODE  6717-01-M 

[Docket  No.  CP96-S7-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

November  17, 1995. 

Take  notice  that  on  November  9, 
1995,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103d  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-5  7-000  an  application 
piu^uant  to  Section  7(b)  and  7(c)  of  the 
Natural  Gas  Act  requesting  permission 
and  approval  to  abandon  compressor 
station  facilities  and  authorization  to 
construct  and  operate  compression, 
pipeline  and  measiuing  station 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
increase  the  capacity  of  its  mainline 
system  by  approximately  46,400  Mcf  per 
day  by  extending  its  30-inch  "C-line" 
loop  by  approximately  2.24  miles  and 
replacing  the  10,600  horsepower  at  its 
Owatonna  compressor  with  similarly 
rated  horsepower  approximately  22 
miles  downstream  at  a  new  station  near 
Faribault,  Minnesota.  Northern  proposes 
to  abandon  the  units  at  the  Owatonna 
compressor  station  in-place.  In  addition. 
Northern  proposes  to  increase  the 
capacity  of  its  Elk  River  system  by 
extending  the  existing  20-inch  Elk  River 
branchline  loop  approximately  3.30 
miles  in  Anoka  County,  Minnesota. 
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Northern  also  proposes  to  increase  the 
capacity  of  its  St.  Cloud  system  by 
installing  the  following  branchline 
loops:  (a)  approximately  3.07  miles  of  4- 
inch  St.  Michael  branchline  loop  in 
Wright  County.  Minnesota:  b) 
approximately  5.01  miles  of  8-inch 
Princeton  branchline  loop  in  Mille  Lacs 
and  Sherburne  Counties,  Minnesota:  c) 
approximately  1-96  miles  of  4-inch 
Monticello  branchline  loop  in  Wright 
County,  Minnesota:  and  d) 
approximately  14.52  miles  of  6-inch 
Paynesville  to  Watkins  tie-over 
connecting  the  Paynesville  branchline 
and  the  Watkins  branchlines. 
Additonally.  Northern  proposes  to 
upgrade  the  metering  instruments  at  the 
following  TBSs:  New  Richmond. 
Mondovi.  Coon  Rapids  #1B.  Lexington 
#1.  Lexington  #1A.  Armandale  #1  and" 
Maple  Lake  #1. 

Northern  estimates  the  cost  of  the 
proposed  facilities  to  be  $18.5  million, 
which  Northern  states  will  be  Rnanced 
with  internally  generated  funds. 
Northern  states  these  facilities  will 
allow  Northern  to  provide  incremental 
firm  transportation  service  to  LSP- 
Cottage  Grove.  L.P.,  Northern  States 
Power-Minnesota.  Minnegasco,  a 
Division  of  Nor  Am  Energy  Corp.,  Great 
Plains  Natural  Gas  Company.  Midwest 
Natural  Gas  Company,  and  Natural  Gas 
Inc.  Northern  requests  a  determination 
that  roUed-in  rate  treatment  is 
appropriated  for  these  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8,  1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motipn 
for  leave  to  inter/ene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CacheU. 
Secretary. 
|FR  Doc.  95-28576  Filed  11-22-95:  8:45  am] 

SILUNO  COM  «n7-01-M 


[Docket  No.  RP96-20-000  (CP92-184-013)] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

November  15.  1995. 

Take  notice  that  on  October  27,  1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1 ,  the  following 
tariff  sheet  to  be  effective  November  1, 
1995: 

Ninth  Revised  Sheet  No.  34A 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  orders  issued  March  17, 
1995  and  June  6.  1995  in  Docket  No. 
CP92-184,  et  al. 

Texas  Eastern  states  that  on  August 
29,  1994  in  Docket  No.  CP92-184-009. 
Texas  Eastern  filed  an  application 
pursuant  to  Section  7(c)  of  the  NGA  to 
amend  its  July  1993  ITP  certificate  to. 
inter  alia,  modify  the  facility 
configuration  for  changing  customer 
requirements  and  to  revise  the  initial 
rates  authorized  for  its  1995  and  1996 
ITP  service.  In  the  March  17,  1995 
order,  the  Commission  approved  Texas 
Eastern's  application  and  amended 
Texas  Eastern's  ITP  certificate  as 
requested. 

Texas  Eastern  states  that  it  is  filing 
Ninth  Revised  Sheet  No.  34A  to 
implement  1995  FTP  service. 

"Texas  Eastern  states  that  copies  of  the 
filing  were  served  upon  the  firm 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protested  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 


Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  20.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p^y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  95-28577  Filed  11-22-95;  8:45  am] 

MLUNO  COOC  C717-01-M 

[Docket  No.  RP9*-21-000  (CP94-654-003)] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  15.  1995. 

Take  notice  that  on  October  27. 1995. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  following 
tariff  sheet  to  be  effective  November  1*. 
1995: 

Original  Sheet  No.  34C 
Fifth  Revised  Sheet  No.  211 
Third  Revised  Sheet  No.  212 
Third  Revised  Sheet  No.  431 
Fifth  Revised  Sheet  No.  463 
Sixth  Revised  Sheet  No.  631 
Sixth  Revised  Sheet  No.  633 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  order  issued  July  31,  1995 
in  Docket  Nos.  CP94-654-000  and 
CP94-654-O01. 

Texas  Eastern  states  that  the  tarifi 
sheets  listed  above  are  filed  in 
compliance  with  the  Commission's  July 
31.  1995  "Order  Issuing  Certificate"  in 
Docket  Nos.  CP94-654-000  and  -001 
(July  31  Order)  to  implement  as  of 
November  1. 1995  the  approved 
incremental  rates  for  new  firm 
transportation  service  to  UGI  Utilities. 
Inc.  (UGI)  and  PECO  Energy  Company 
(PECO).  Service  for  UGI  is  scheduled  to 
commence  on  November  1,  1995,  and 
service  for  PECO  is  scheduled  to 
commence  on  November  17, 1995. 

Texas  Eastern  states  that  in 
compliance  with  the  July  31  Order, 
Texas  Eastern  in  filing  initial  rates 
pursuant  to  its  Part  284  blanket 
transportation  certificate  for  service 
associated  with  the  incremental 
facilities  as  authorized  in  the  July  31 
Order.  The  initial  rates  shall  consist  of 
a  Reservation  Charge  of  $11.1390/dth 
and  a  Usage-2  Charge  of  $0.3662/dth  as 
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set  forth  on  Original  Sheet  No.  34C. 
Pursuant  to  Ordering  Paragraph  (C)  of 
the  July  31  Order,  the  Reservation 
Charge  rate  components  are:  (1) 
Transmission  of  $10,896;  and  (2)  Non- 
Spot  Fuel  charge  of  $0,243.  Under  Texas 
Eastern's  PCB  Settlement  which  was 
approved  on  March  18.  1992.  PCB  costs 
are  only  allocated  to  firm  services  which 
exist  as  of  December  1  of  each  year. 
Thus  the  new  service  contemplated  here 
will  be  rendered  without  a  PCB 
component  for  approximately  two 
weeks. 

Texas  Eastern  is  also  proposing  other 
limited  revisions  to  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  Fifth 
Revised  Sheet  No.  211  and  Third 
Revised  Sheet  No.  212  incorporate 
appropriate  modifications  to  reflect 
inclusion  of  Sheet  No.  34C.  Third 
Revised  Sheet  No.  431,  Fifth  Revised 
Sheet  No.  463,  Sixth  Revised  Sheet  No. 
631  and  Sixth  Revised  Sheet  No.  633 
revised  Sections  1,  3.14, 15.4  and  15.5 
of  the  General  Terms  and  Conditions, 
respectively  also  to  reflect  inclusion  of 
Original  Sheet  No.  34C. 

Texas  Eastern  states  th  t  copies  of  the 
filing  were  served  upon    le  firm 
customers  of  Texas  Easte  n  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC, 
20426  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  20,  1995.  Protests  vdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pi'bUc  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  95-28578  Filed  11-22-95;  8:45  am] 

BtLLMM  CODE  e717-01-M 


[Docket  No.  RP96-4-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  16,  1995. 

Take  notice  that  on  November  13, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Trtuisco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 


FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheets  are 
eniunerated  in  Appendix  A  to  the  filing. 
Such  tariff  sheets  are  proposed  to  be 
effective  December  13,  1995. 

Transco  states  that  the  instant  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  on 
October  26,  1995  in  Docket  No.  RP96- 
4-000  (October  26  Order).  The  October 
26  Order  directed  Transco  to  file,  within 
15  days  of  such  order,  additional 
information  and,  if  necessary,  revised 
tariff  sheets  responding  to  the  concerns 
of  certain  parties  raised  in  their 
comments  and  protests  to  Transco's 
October  2, 1995  filing  in  RP96-4-000. 
Transco  states  that  the  instant  filing 
provides  additional  information  and 
explanations,  including  revised  tariff 
sheets,  in  compliance  with  the 
Commission's  directive. 

Transco  states  that  it  is  serving  copies 
of  the  filing  to  its  customers.  State 
Commissions  and  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C, 
20426  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  24,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-28579  Filed  11-22-95;  8:45  am] 

BILUNG  CODE  e717-01-M 


[Docket  No.  TM96-4-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

November  17. 1995. 

Take  notice  that  on  November  13, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  enumerated  in  Appendix  A 
attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  or  fuel 
changes  attributable  to  (1)  storage 
service  purchased  from  CNG 
Transmission  Corporation  (CNG)  under 
its  Rate  Schedule  GSS  the  costs  of 
which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 


Schedule  LSS,  (2)  transportation  service 
purchased  from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  imder  its  Rate 
Schedule  FT  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
FT-NT,  and  (3)  storage  service 
purchased  from  CNG  under  its  Rate 
Schedule  GSS  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
GSS.  This  tracking  filing  is  being  made 
pursuant  to  Section  4  of  Transco's  Rate 
Schedule  LSS,  Section  4  of  Transco's 
Rate  Schedule  FT-NT,  and  Section  3  of 
Transco's  Rate  Schedule  GSS. 

Transco  states  that  Appendices  B 
through  D  attached  to  the  filing  contain 
explanations  of  the  rate  or  fuel  changes 
and  details  regarding  the  computation  of 
the  revised  LSS,  FT-NT,  and  GSS  rates, 
respectively. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS,  FT- 
NT,  and  GSS  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
.  protests  should  be  filed  on  or  before 
November  27,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-28580  Filed  11-22-95:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  PR96-2-00(J] 

Transok,  Inc.;  Notice  of  Petition  for 
Rate  Approval 

November  16,  1995. 

Take  notice  that  on  November  1, 
1995,  Transok.  Inc.  (Transok),  filed 
pursuant  to  section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  rates  for  firm  and  interruptible 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  on  Transok's 
Traditional  System. 
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Transok  proposes  a  two-part 
maxiTnum  firm  rate,  consisting  of  a 
reservation  charge  of  $2,736  per  MMBtu 
and  a  commodity  charge  of  $0.1751  per 
MMBtu  dehvered.  The  proposed 
maximum  rate  for  interruptible  service 
is  $0.2650  per  MMBtu  delivered. 
Transok  also  proposes  to  charge  each 
shlp{>er  its  pro  rata  share  of  compressor 
fuel  consumed  and  0.5%  per  volumes 
dehvered  for  system  losses. 

Transok  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NCPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Oklahoma.  Transok 
proposes  an  effective  date  of  November 
1, 1995. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  argxmients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  December  1,  1995.  The 
petition  for  rate  approval  is  on  file  with 
the  Conamission  and  is  available  for 
pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-28581  Filed  11-22-95;  8:45  am] 

BIUMG  COOC  C717-41-M 

[Docket  No.  RP95-437-002] 

WestGas  Interstate,  Inc.;  Notice  of 
Compliance  Filing 

November  16,  1995. 

Take  notice  that  on  November  13. 
1995.  WestGas  Interstate,  Inc.  (WGI) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet,  to 
become  effective  November  1, 1995: 
2  Sub  Second  Revised  Sheet  No.  5 

WGI  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  October  27, 
1995,  in  Docket  Nos.  RP95-43  7-000  and 
RP9 5-437-001. 

WGI  states  that  the  Commission  in  its 
October  27. 1995  Letter  Order  directed  WGI 


to  file  revised  firm  transportation  rates  based 
on  the  certificated  level  of  service  of  13,300 
Dth/d.  The  above  tariff  sheet  reflects  a 
revised  maximum  reservation  charge  of 
$1.1272  per  Dth  for  firm  transportation 
service  under  Rate  Schedule  FT  and  a  revised 
maximum  commodity  cAarge  of  $0,371  per 
Dth  for  interruptible  transp>ortation  service 
under  Rate  Schedule  IT.  WGI  states  that  the 
revised  FT  rate  reflects  the  originally- 
certificated  system  design  capacity  of  13,300 
Dth/d  and  the  revised  IT  rate  reflects  the  100- 
percent  load  ^tor  derivative  FT  rate. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  24,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the  - 
Public  Reference  Room. 
Lois  D.  Casheil. 
Secretary. 

[FR  Doc.  95-28582  Filed  11-22-95;  8:45  ami 
NLUNQ  CODE  STir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5230-7] 

Environmental  impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  November  13, 

1995  Through  November  17, 1995 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  950536.  Final  EIS,  AFS,  ID, 
Idaho  Panhandle  National  Forests 
Noxious  Weed  Management  Projects, 
Implementation,  Bonners  Ferry 
Ranger  District,  Boundary  Coimty,  ID, 
Due:  December  26,  1995,  Contact:  Bob 
Klarich  (208)  267-5561. 

EIS  No.  950537,  Draft  EIS,  FHW,  TN,  TN 
840  North  from  1-40  East  near 
Lebanon  in  Wilson  Coimty  to  1-40 
West  in  Dickson  County, 
Construction,  COE  Section  404  and 
CGD  Permits,  Wilson,  Dickson, 
Sumner,  Robertson,  Montgomery  and 
Cheatham  Counties,  TN,  Due:  January 
08,  1996,  Contact:  Dennis  C.  Cook 
(615)  736-5394. 

EIS  No.  950538.  Draft  EIS,  SFW,  WA. 
Plimi  Creek  Timber  Sale,  Isstiance  of 
a  Permit  to  Allow  Incidental  Take  and 


Habitat  Conservation  Plan  (HCP)  for 
Threatened  and  Endangered  Species, 
Implementation,  Eastern  and  Western 
Cascade  Provinces  in  the  Cascade 
Mountains,  King  and  Kittitas 
Counties,  WA,  Due:  January  08,  1996, 
Contact:  William  O.  Vogel  (360)  534- 
9330. 

EIS  No.  950539,  Draft  EIS,  FRC, 
Promoting  Wholesale  Competition 
through  Open  Access  Non- 
Discriminatory  Transmission  Service 
by  Public  Utilities  (RM95-8-000)  and 
Recovery  of  Stranded  Costs  by  Public 
Utilities  and  Transmitting  Utilities 
(Docket  No.  RM-94-7-001,  Proposed 
Rulemaking,  Due:  January  08, 1996, 
Contact:  William  Meroney  (202)  208- 
1371. 

EIS  No.  950540,  Final  EIS,  FHW,  AK, 
Whittier  Access  Project,  Construction 
between  Port  of  Whittier  and  Seward 
Highway,  Funding.  Right-of-Way 
Agreement  and  COE  Section  10  and 
404  Permits,  Chugach  National  Forest, 
Mimicipality  of  Anchorage,  Qty  of 
Whittier,  AK,  Due:  December  26, 
1995,  Contact:  Phillip  Smith  (907) 
586-7428. 

EIS  No.  950541,  Final  Supplement. 
COE,  TX,  Galveston  Bay  Area 
Navigation  Improvements,  Houston 
Ship  and  Galveston  Channels, 
Additional  Information,  Funding  and 
Implementation,  Galveston  and  Harris 
Counties,  TX,  Due:  December  26, 

1995.  Contact:  Robert  Bass  (409)  766- 
3037. 

EIS  No.  950542,  Final  EIS,  FHW,  OR. 
Port  of  the  Dalles  (Chenoweth) 
Columbia  River  Highway. 
Construction  of  New  Interchange 
North  of  Hostetler  Street  near  Second 
and  Division  Streets,  Funding  and 
COE  Section  404  Permit,  Wasco 
County,  OR,  Due:  December  26,  1995, 
Contact:  John  H.  Gemhauser  (503) 
399-5749. 

EIS  No.  950543,  Draft  Supplement  EIS, 
FTA.  NJ,  Hudson  River  Waterfront 
Transportation  Corridor 
Improvements,  (officially  now 
referred  to  as  Hudson-Bergen  Light 
Rail  Transit  System),  Fimding,  Jersey 
City,  Hudson  and  Bergen  Counties, 
NJ,  Due:  January  08,  1996,  Contact: 
Anthony  Carr  (212)  264-8973. 

EIS  No.  950544,  Draft  Supplement  EIS,    ■ 
FTA,  NJ,  Hudson-Bergen  Light  Rail 
Transit  System,  Bayoime  Extension, 
Improvements,  Funding,  Hudson  and 
Bergen  Counties,  NJ,  Ehier  January  08. 

1996.  Contact:  Anthony  Carr  (212) 
264-8973. 

EIS  No.  950545,  Final  EIS,  AFS.  OR, 
Sandy  River  E)elta  Plan, 
Implementation,  Special  Management 
Area  (SMA),  Colimibia  River  Gorge 
National  Scenic  Area  (NSA),  Several 
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Permits  for  Approval.  US  Coast  Guard 
Bridge  Permit  and  COE  Section  404 
Permit.  Multnomah  County.  OR.  Ehie: 
January  08,  1996.  Contact:  Viiginia 
Kelly  (503)  386-2333. 

Dated:  November  ?1, 1995 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
(FR  Doc.  95-28856  Filed  11-22-95;  8:45  am] 
BiLUNO  cooE  eeeo  w  u 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Banl(  of  the  United  States 

summary:  The  Advisory  Committee  was 
established  by  P.L.  98-181,  November 
30.  1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

TIME  AND  PLACE:  Thursday.  December  7, 
1995,  at  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  at  EX-IM  Bank  in 
Room  1143,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Lundine/Key  Linkages  Report; 
Roundtable  Discussion  on  "Final  Small 
Business  Plan:  Marketplace  Feedback"; 
and  other  topics. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  peirticipation;  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Cheryl 
Conlin,  Room  1112,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571, 
(202)  565-3955,  not  later  than  December 
6,  1995.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  please 
contact,  prior  to  November  30, 1995, 
Cheryl  Conlin,  Room  1112,  811  Vermont 
Avenue,  N.W.,  Washington,  DC  20571, 
Voice:  (202)  565-3955  or  TDD:  (202) 
565-3377. 

FURTHER  INFORMATION:  For  further 
information,  contact  Cheryl  Conlin, 
Room  1112,  811  Vermont  Avenue.  N.W., 


Washington,  D.C.  20571,  (202)  565- 

3955. 

Stephen  G.  Glaxer, 

Acting  Gene.  il  Counsel. 

(FR  Doc.  95-28827  Filed  11-22-95;  8:45  am) 

HUMO  COOC  aM»-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2113] 

Petition  for  Reconsideration  of  Actions 
in  Ruiemaidng  Proceedings 

November  14, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
December  11, 1995.  See  section  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  opposidons  has  expired. 

Subject:  Amendment  of  Section 

73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Pike  Road  and 
Ramer.  AL)  (MM  Docket  No.  93- 
244.  RM-8315,  RM-8401) 

Number  of  Petition  Filed:  1 

Subject:  Amendment  of  Section 

73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Cadiz  and  Oak 
Grove,  KY)  (MM  Docket  No.  93- 
314,  RM-8396) 

Number  of  Petition  Filed:  1 

Subject:  Implementation  of  Sections  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992;  Rate  Regulation.  (MM  Docket 
No.  92-266) 

Number  of  Petitions  Filed:  2 

Subject:  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers; 
Treatment  of  Video  Dialtone 
Services  Under  Price  Cap 
Regulation.  (CC  Docket  No.  94-1) 

Number  of  Petitions  Filed:  2. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  95-28727  Filed  11-22-95;  8:45  am) 
BILUNO  CODE  C712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
to  Conduct  Public  Scoping 

summary:  The  U.S.  General  Services 
Administration  (GSA),  Rocky  Mountain 
Region,  is  isstiing  this  notice  to  advise 
the  public  that  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
assess  the  potential  effects  of 
implementing  the  Master  Site  Plan  of 
the  Denver  Federal  Center  PFC)  in 
Lakewood,  Colorado.  The  purpose  of  the 
Master  Site  Plan  of  the  DFC  is  to 
adequately  plan  for  the  efficient  use  and 
potential  future  development  of  the 
DFC.  To  ensure  that  all  significant 
issues  related  to  the  proposed  action  are 
identified,  the  GSA  will  conduct  a 
public  scoping  meeting. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  GSA  at  the  following 
address:  U.S.  General  Services 
Administration,  Ms.  Lisa  Morpurgo, 
Asset  Manager,  Portfolio  Management, 
P.O.  Box  25546,  Building  41,  Denver 
Federal  Center,  Denver,  Colorado, 
80225-0546. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  General  Services  Administration: 
Ms.  Lisa  Morpurgo,  (303)  236-7131  ext. 
250,  or  Mr.  Lyle  Marsh,  (303)  236-7131 
ext.  246. 

SUPPLEMENTARY  INFORMATION:  GSA  will 
prepare  an  EIS  on  implementing  a 
Master  Site  Plan  of  the  DFC  in 
Lakewood,  Colorado.  Several 
development  alternatives  proposed  in 
the  Master  Site  Plan  will  be  evaluated 
in  the  EIS,  including  the  No  Action 
Alternative  (continuation  of  current 
development  objectives  and  policies). 
The  environmental  review  of  the  Master 
Site  Plan  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended  (42  U.S.C. 
4371,  et  seq.).  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508), 
U.S.  General  Services  Administration 
regulations  (PBS  P  1095,4  B),  and  all 
applicable  Federal,  state  and  local 
government  laws,  regulations  and 
policies. 

Public  Scoping  Meeting 

GSA  solicits  public  comments  for 
consideration  in  the  Draft  EIS  through  a 
public  scoping  meeting  on  the  propMjsed 
action.  To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  emd  all  significant  issues  are 
identified  early  in  the  process, 
comments  and  suggestions  are  invited 
bom  all  interested  and/or  potentially 
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afiected  paities.  These  individuais  or 
groups  are  invited  to  attend  a  public 
scoping  meeting  that  will  be  conducted 
at  7  p.m.  on  Thursday,  December  7. 
1995.  at  the  Qty  of  Lakewood  Qty 
Council  Chambers,  445  South  Allison 
Parkway,  Lakewood,  Colorado.  Written 
comments  will  be  accepted  for  30  days 
thereafter  until  January  8,  1995. 

Dated:  November  2. 1995. 
Polly  Baca. 

Regional  Administrator,  General  Serricea 
Administration,  Rocky  Mountain  Region. 
(FR  Doc.  95-28864  Filed  11-22-95;  8:45  am] 
COM 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

[DocfcM  No.  9SN-^>3«8] 

Cord  Blood  Slam  Calla:  DIacuaaion  of 
Procadurea  for  Praparaton  and 
Storaga;  Notlca  of  PubUc  Workahop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Food  and  [)rug 

Administration  (FDA)  is  announcing  a 
public  workshop  to  discuss  procedures 
for  preparation  and  storage  of  cord 
blood  stem  cells.  The  purpose  of  this 
scientific  workshop,  sponsored  by  FDA 
and  the  National  Heart.  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
is  to  idmitify  and  discuss  the  steps  for 
the  collection,  processing,  and  storage  of 
cord  blood  for  transplantation  and  to 
identify  areas  in  need  of  further 
research.  The  scientific  inforniation 
presented  at  this  workshop  will  aid  FDA 
in  regulating  cord  blood  stem  cells  and 
identifying  product  standards. 
DATES:  The  public  workshop  will  be 
held  on  December  13,  1995,  from  8  a.m. 
to  4:30  p.m.  Preregistration  is 
recommended  because  seating  is 
limited.  Registration  is  requested  by 
December  7, 1995. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  National  Institutes  of 
Health.  Natcher  Conference  Center, 
9000  Rockville  Pike,  Bldg.  45, 
conference  room  E,  Bethesda,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  on  registration: 
Wanda  Keyes,  Prospect  Associates. 
1801  Rockville  Pike,  suite  500. 
Rockville,  MD  20852,  301-468- 
6555.  or  FAX  301-770-5164. 
Regarding  information  on  this 
document:  Liana  Harvath,  Center 
for  Biologies  Evaluation  and 
Research  (HFM-335).  Food  and 


Drug  Administration.  8800 

Rockville  Pike.  Bldg.  29.  rm.  321. 

Bethesda,  MD  20892.  301-496- 

2577. 
SUPPLEMENTARY  INFORMATXM:  The 
purpose  of  this  workshop  is  to  identify 
and  discuss,  insofar  as  present 
technology  permits,  steps  for  collection, 
processing,  and  storage  of  cord  blood 
stem  cells  for  transplantation  and  to 
identify  what  additional  scientific  data 
is  needed  in  this  area. 

Topics  to  be  discussed  include  the 
following:  informed  consent,  medical 
history,  screening  of  the  donor's  mother 
and  cord  blood  stem  cells  for  infectious 
agents,  collection  location,  collection 
containers,  anticoagiilants.  red  blood 
cell  depletion  methods,  short-term  and 
long-term  storage  conditions,  freezing 
methods,  histocompatibility  testing, 
development  of  coid  blood  product 
standards,  and  a  quality  assurance 
program. 

FDA  intends  to  make  available  at  this 
workshop  a  draft  document  discussing 
the  regulatory  approach  FDA  believes  is 
appropriate  for  placental  umbiUcal  cord 
blood  stem  cell  products  for 
transplantation  and,  shortly  thereafter, 
will  publish  in  the  Federal  Register  a 
notice  of  availability  for  the  draft 
document.  FDA  will  solicit  written 
comments  on  its  draft  document. 
Written  comments  received  will  be 
reviewed  and  considered  in  determining 
whether  amendments  to,  or  revisions  of. 
the  approach  are  warranted. 

Dated:  November  20,  1995. 
WllUaiB  K.  Hobbard. 
Associate  Commissioner  fc»  Policy. 

|FR  Doc.  95-28838  Filed  11-21-95;  11:32 

ami 
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Health  Care  Financing  Adminiatratlon 

Public  Information  Collection 
Requirements  Submitted  tor  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessify  and  utility  of  the  proposed 
information  collection  for  the  proper 


performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  (SNF)  and  Skilled  Nursing 
Facility  Health  Care  Complex  Cost 
Report;  Form  No.:  HCFA-2540;  Use: 
The  Skilled  Nursing  Facility  and  Skilled 
Nursing  Fadhfy  Health  Care  Complex 
Cost  Report  is  the  cost  report  is  to  be 
used  by  freestanding  SNFs  to  submit 
annual  information  to  achieve  a 
settlement  of  costs  for  health  care 
services  rendered  to  Medicare 
beneficiaries.  Frequency;  Annually; 
Affected  Public:  Business  or  other  for 
profit,  not  for  profit  institutions,  and 
State,  local,  or  tribal  government; 
Number  of  Respondents:  7,000;  Total 
Annual  Res[X}nses:  7,000;  Total  Aimual 
Hours  Requested:  1,372,000. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
caU  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Papwrwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Himian 
Resources,  Management  Planning  and 
Analysis  Staff.  Attention:  Louis  Blank. 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  November  6, 1995. 
Kathleen  B.  Lanon, 

Director.  A4anagement  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources. 

|FR  Doc.  95-28669  Filed  11-22-95;  8:45  am] 

MJJNQ  OOOC  4iaO-0»-P 


Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

Agency:  Health  Care  Financing 
Administration.  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summaries  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Notices 


58089 


burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accvuacy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Granting  and 
Withdrawal  of  Deeming  Authority  to 
Private  Nonprofit  Accreditation 
Organizations  and  the  Clinical 
Laboratory  Improvement  Act  (CLIA) 
Exemption  Under  State  Laboratory 
Programs;  Form  No.:  HCFA  R-185;  Use: 
The  information  required  is  necessary  to 
determine  whether  a  private 
accreditation  organization/State 
licensure  program  standards  and 
accreditation/licensure  process  is  equal 
to  or  more  stringent  than  those  of  CLIA; 
Frequency:  Other  (initial  application/as 
needed);  Affected  Public:  Not-for-profit 
institutions.  State,  local,  or  tribal 
government;  Number  of  Respondents: 
22;  Total  Annual  Hours:  2,112. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources.  Management  Planning  and 
Analysis  Staff.  Attention:  John  Burke. 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  November  8,  1995. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff, Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 
[FR  Doc.  95-28671  Filed  11-22-95;  8:45  am] 

BILLMQ  CODE  4120-03-P 


Health  Resources  and  Services 
Administration 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


publishes  a  list  of  information  collection 
requests  under  review  by  the  Office  of 
Management  and  Budget,  in  compliance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  To  request 
a  copy  of  these  documents,  call  the 
HRSA  Reports  Qearance  Office  on 
(301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

1.  Health  Professions  Student  Loan 
Program  and  Nursing  Student  Loan 
Program  Debt  Management  Report — 
Extension  and  Revision — The  Debt 
Management  Report  is  used  by  three 
programs  (Health  Professions  Student 
Loan  (HPSL)  Program.  Nursing  Student 
Loan  (NSL)  Program,  and  Loans  for 
Disadvantaged  Students  (LDS)  Program) 
to  monitor  the  fiscal  activities  of 
participating  schools.  Data  are  requested 
on  collection  activities,  investment 
income,  return  of  excess  cash, 
compliance  with  performance 
standards,  and  the  return  of  the  Federal 
share  of  monies  collected.  The  report  is 
submitted  electronically  once  a  year.  No 
substantive  changes  in  the  data 
elements  are  proposed;  reporting 
frequency  has  been  reduced  by  the 
elimination  of  the  3 -month  report 
previously  required  of  closing  schools. 
Burden  estimates  are  as  follows: 


Type  of  form 

Numt)er 
of  re- 
spond- 
ents 

Re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
.sponse 

Debt  Man- 
agement 
Report  

1,503 

1 

1 

Estimated  Total  Annual  Burden:  1,503 
hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eydt,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  November  13, 1995. 
).  Henry  Montes, 

Associate  Administrator  for  Policy 
Coordination. 
[FR  Doc.  95-28611  Filed  11-22-95;  8:45  am] 

BILUNG  COOE  4iaO-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Cooperative  Geologic 
Mapping  Program  Advisory 
Committee;  Notice  of  Reestabiishment 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Uw  92-463),  5  U.S.C.  App.  (1988). 
Piirsuant  to  Public  Law  102-285,  the 
Geologic  Mapping  Act  of  1992,  the 
United  States  Geologic  Survey  (USGS) 
gives  notice  of  the  reestabiishment  of 
the  Advisory  Committee  for  the 
National  Coop)erative  Geologic  Mapping 
Program. 

The  Committee  is  established  to  (a) 
review  and  critique  the  draft 
implementation  plan  prepared  by  the 
Director;  (b)  review  the  scientific 
progress  of  the  geologic  mapping 
program;  and  (c)  submit  an  annual 
report  to  the  Secretary  that  evaluates  the 
progress  of  the  Federal  and  State 
mapping  activities  and  evaluates  the 
progress  made  toward  fulfilling  the 
purposes  of  the  Geologic  Mapping  Act 
of  1992.  The  panel  will  function  solely 
as  an  advisory  body  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  The  Charter  will  be 
filed  under  the  Act  at  least  15  days  from 
the  date  of  publication  of  this  notice. 

Further  information  regarding  the 
Advisory  Committee  may  be  obtained 
from  the  Director,  U.S.  Geological 
Survey,  Department  of  the  Interior, 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092.  Certification  of 
reestabiishment  is  published  below. 

Certification 

I  hereby  certify  that  the 
reestabiishment  of  the  Advisory 
Committee  for  the  National  Cooperative 
Geologic  Mapping  Program  is  necessary 
and  in  the  public  interest  in  connection 
with  performance  of  duties  imposed  on 
the  Department  of  the  Interior  by  43 
U.S.C.  31  and  Sec.  4  of  P.L.  102-285 
(the  National  Geologic  Mapping  Act  of 
1992). 

Dated:  November  3, 1995. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc.  95-28687  Filed  11-22-95;  8:45  am) 
MLUNQ  CODE  4310-31-M 
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Bureau  of  Indian  Affairs 

Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement  for 
the  Yeilowstone  Pipeline  Easement 
Renewal  Across  Trust  and  Allotted 
Lands  on  the  Flathead  Indian 
Reservation,  IMT 

agency:  Bureau  of  Indian  Afiain, 

Interior. 

AC7K)H:  Notice. 

SUMMARY:  The  Final  Enviromnental 
Impact  Statement  (FEIS)  for  the 
proposed  easement  renewal  on  tribal 
and  allotted  lands  on  the  Flathead 
Indian  Reservation.  Montana,  for  an 
existing  petroleum  products  pipeline 
from  Billings,  Montana,  to  Spokane  and 
Moses  Lake,  Washington,  is  now 
available  for  pubhc  review.  This  notice 
is  furnished  in  accordance  with  Council 
on  EnA^ronmental  Quality  Regulations. 
40  CFR  1503  and  1506.9. 
DATES:  The  public  comment  period 
closes  on  December  24.  1995. 
ADDRESSES:  Comments  may  be 
addressed  to:  Mr.  Ernest  Moran. 
Superintendent.  Flathead  Agency,  Box 
A.  Pablo,  MT  59855.  Copies  of  the  FEIS 
are  also  available  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  Moran  at  the  at)ove  address,  by 
telephone  at  (406)  675-7200  ext.  260.  or 
toll-free  at  (800)  695-9305. 
SUPPtEMEMTARY  INFORMATION:  The 
Yellowstone  Pipe  Line  Company  (YPL) 
had  a  lease  agreement  with  the 
Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Nation  (CSKT)  for 
an  easement  from  April  21.  1975.  to 
April  21.  1995,  across  trust  lands.  The 
Bureau  of  Indian  Affairs  (BIA),  which 
acts  as  the  federal  trustee  for  the  lands, 
approved  the  lease.  The  YPL  wishes  to 
renew  the  lease  in  order  to  continue 
using  the  pip)eline  through  the  year 
2016.  The  FEIS  describes  the  proposed 
action,  alternatives  and  affected 
environment,  and  evaluates  potential 
impacts. 

The  Proposed  Action,  is  the  renewal 
of  YPL's  existing  easement  across  trust 
lands,  with  added  pipeline  safety 
improvements.  The  action  would  allow 
the  YTL  to  continue  serving  the  needs 
of  military  and  civihan  consumers  in 
the  greater  Spokane  area  for  petroleum 
products.  The  10-inch  pipeline 
currently  supphes  approximately  34 
percent  of  all  consumer  gasoline  and 
diesel  fuel  to  the  Spokane  market.  100 
percent  of  the  military  jet  fuel  to  the 
Fairchild  Air  Force  Base,  and  100 
percent  of  the  commercial  jet  fuel  to  the 
Grant  County  Airport,  which  supports 
the  Boeing  Aircraft  and  the  Japan  Air 
Lines  pilot  test  programs. 


The  FEIS  includes  two  alternatives. 
No  Action  and  a  Modified  Existing 
Route  Alternative.  The  No  Action 
alternative  would  not  renew  the 
easement.  Petroleum  products  would 
thus  have  to  be  transported  to  the 
Spokane  markets  by  means  which  cost 
more  and  pose  more  risk  to  the 
environment  than  would  the  upgrading 
and  use  of  the  existing  pipeline. 

The  Modified  Existing  Route 
Alternative  has  safety  improvements 
similar  to  those  for  the  Pro{x>sed  Action, 
but  re-routes  the  pipeline  around  areas 
where  it  may  be  unusually  vulnerable  to 
rupture  from  natural  hazards,  and  where 
the  concentration  of  people  and 
resources  that  a  pipeUne  rupture  would 
adversely  affect  is  unusually  high.  The 
BIA  has  designated  this  as  the  Preferred 
Alternative. 

The  BIA  has  afforded  the  public  the 
opportunity  to  participate  in  the 
preparation  of  this  FEIS.  The  Notice  of 
Intent  to  prepare  an  EIS  was  pubUshed 
in  the  Federal  Register  on  September 
15,  1994.  Seven  scoping  meetings 
followed  between  September  29.  1994. 
and  November  21,  1994.  in  Pablo.  Arlee, 
Frenchtown,  St.  Ignacious.  Missoula 
and  Hot  Springs.  Montana,  and 
Spokane.  Washington. 

While  the  Draft  EIS  was  being 
prepared,  four  open  houses  and  four 
workshops  were  held  during  the  week 
of  February  20. 1995.  These  focused  on 
the  altemative-route-screening  analysis 
and  the  work  plans  for  the  EIS  studies. 
Information  on  these  topics  was  also 
mailed  to  interested  individuals  via 
newsletter,  and  distributed  to 
information  centers  in  the  vicinity  of  the 
study  area'.  In  addition,  the  EIS  study 
team  made  presentations  to  both  the 
CSKT  Tribal  Council  and  Cultural 
Committees. 

The  Notice  of  AvailabiUty  for  the 
Draft  EIS  was  pubhshed  in  the  Federal 
Register  on  April  26.  1995.  with  a  60 
day  public  comment  period  ending  on 
June  24. 1995.  Ehiring  this  period,  five 
open  house  meetings  were  held  to 
inform  the  public  about  the  Draft  EIS 
alternatives,  study  methods  and  results 
and  to  provide  additional  opportunity 
for  public  comment. 

Dated:  November  7, 1995. 
Ada  E.  Deer. 

Assistant  Secretary,  Indian  Affairs. 

IFR  Doc.  95-28612  Filed  11-22-95;  8:45  am) 
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Bureau  of  Land  Management 

[CO-060-1 220-00] 

Emergency  Closure  of  Public  Lands; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Closure  order. 

SUMMARY:  Notice  is  hereby  given  that 
effective  November  20.  1995  certain 
public  lands  along  Fremont  County 
Road  3  (Temple  Canyon  Road),  Fremont 
County.  Colorado,  are  closed  to  all 
vehicle  access  and  travel.  Authority  for 
this  action  is  found  in  43  CFR  8341.2 
and  43  CFR  8364.1  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  This  closure  affects  about  15  acres 
of  public  land  located  3  miles  southwest 
of  Canon  City.  Colorado.  The  closure  is 
in  response  to  concerns  of  public  health 
and  safety  on  public  land  and  adjacent 
private  land,  illegal  dumping,  and 
resource  degradation. 

DATES:  This  closure  is  effective 
November  20.  1995  and  shall  remain  in 
effect  unless  revised,  revoked  or 
amended. 

ADDRESSES:  Details  of  the  closure  and  a 
map  of  the  affected  area  can  be  obtained 
from  the  Area  Manager.  Royal  Gorge 
Resource  Area,  3170  East  Main  Street. 
Canon  City.  CO  81212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Area  Manager  at  the  above  address,  or 
call  (719)  275-0631. 

SUPPLEMENTARY  INFORMATION:  The 
public  lands  affected  by  this  closure  are 
located  at: 

6th  Principal  Meridian 

T.  19  S..  R.  70  W..  Section  7:  SW'ASW'A.  that 
portion  lying  west  of  Fremont  County 
Road  3  (Temple  Canyon  Road). 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  officially  approved  by  BLM. 
A  copy  of  this  Federal  Register  notice 
and  a  map  showing  the  closed  area  is 
posted  in  the  Canon  City  District  Office. 
Violation  of  this  order  is  punishable  by 
fine  and/or  imprisonment  as  defined  in 
18  use  3571. 

Donnie  R.  Sparks, 

District  Manager. 

IFR  Doc.  95-28668  Filed  11-22-95;  8:45  am) 

HLUNQ  COOE  4310-JB-M 
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(CA-02O-«101-10-B039:  CACA-31408, 
NVN-672501 

Notice  of  Availability  of  a  Rnal 
Envlronntental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior,  Susanville  District  Office, 
Cahfomia. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  and  the  California 
Public  Utilities  Commission  (CPUC) 
have  prepared  a  final  Environmental 
Impact  Report/Statement  (EIR/S)  for  the 
Alturas  345  kilovolt  (KV)  transmission 
line  project  proposed  by  Sierra  Pacific 
Power  Company  (SPPCo)  in  BLM 
application  number  CACA-31406.  The 
final  EIR/S  has  been  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
Cahfomia  Environmental  Quality  Act. 

The  BLM  and  CPUC  believe  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  has 
the  potential  to  significantly  impact  the 
environment.  The  final  EIR/S  includes 
an  evaluation  of  the  proposed  project. 
The  final  EIR/S  assesses  the 
environmental  impacts  of  the  approval, 
construction,  operation  and 
maintenance  of  a  345KV  overhead 
electric  power  transmission  line 
approximately  165  miles  long,  from  the 
vicinity  of  Alturas,  California  through 
Modoc,  Lassen,  and  Sierra  Counties, 
Cahfomia,  through  Washoe  County, 
Nevada  to  the  vicinity  of  Reno,  Nevada. 
The  proposed  project  would  affect 
Federal,  State  and  private  lands.  The 
proposed  project  also  includes  the 
construction  of  two  new  electrical 
substations,  one  northwest  of  Alturas 
and  one  in  Sierra  County,  California, 
just  west  of  Border  Town,  Nevada,  and 
the  expansion  of  SPPCo's  existing  North 
Valley  Roa     Substation. 

The  fina     TUS  responds  to  public 
and  agency    jmments  received  on  the 
draft  EIR/S.  The  final  EIR/S  has  been 
placed  in  the  public  files  of  the  CPUC 
and  the  BLM,  and  is  available  for  pubhc 
inspection  at: 

Cahfomia  Pubhc  UtiUties  Commission, 
Central  Files,  505  Van  Ness  Avenue, 
San  Francisco,  CA  94102,  (415)  703- 
2045 
Bureau  of  Land  Management,  Susanville 
District  Office,  705  Hall  Street, 
Susanville,  CA  96130,  (916)  257-5381 
Copies  of  the  final  EIR/S  are  also 
available  for  inspection  at  BLM  offices 
in  Alturas  and  Susanville,  Cahfomia,  in 
Carson  Qty,  Nevada,  and  Washington, 
D.C.;  at  the  Modoc  National  Forest  in 
Alturas  and  the  Toiyabe  National  Forest 
in  Sparks,  NV;  at  public  libraries  in 
Alturas,  Susanville  and  Reno,  and  at  the 
Qty  Hall  in  Loyalton.  Copies  have  also 


been  sent  to  interested  Federal,  State 
and  local  agencies,  as  well  as  interested 
groups  and  individuals.  An  Executive 
Summary  of  the  key  issues  and  impacts 
addressed  in  the  EDl/S  will  be  available 
upon  request. 

DATES  AND  ADDRESSES:  Request  for  the 
Executive  Summary  should  be 
addressed  to:  Peter  Humm,  Project 
Manager;  Bureau  of  Land  Management; 
705  Hall  Street,  Susanville,  California 
96130. 

FOR  FURTHER  INFORMATION  CONTACT: 
This  Federal  Notice  of  AvailabiUty  of  a 
Final  EIR/S  is  issued  by  the  Eagle  Lake 
Area  Manager,  Bureau  of  Land 
Management,  705  Hall  Street, 
Susanville,  Cahfomia  96130.  For  further 
information  write  to  the  Area  Manager 
or  call  Peter  Humm,  BLM  Project 
Manager,  at  (916)  257-0456. 

Dated:  November  13. 1995. 
Linda  D.  Hansen,  * 

Area  Manager. 

IFR  Doc.  95-28676  Filed  11-22-95;  8:45  am] 
BU.UNO  COOE  4310-40-M 

[(WY-060-1 320-01),  WYW127221] 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on 
the  North  Rochelle  Tract  coal  lease 
application  (originally  named  the  North 
Roundup  Tract)  in  the  decertified 
Powder  River  Federal  Coal  Production 
Region,  Wyoming 

SUMMARY:  SMC  Mming  Company  has 
applied  for  a  coal  lease  for 
approximately  1,439  acres 
(approximately  140  million  tons  of  coal) 
in  an  area  adjacent  to  the  North 
Rochelle  Mine  in  Campbell  County, 
Wyoming.  The  Bureau  of  Land 
Management  (BLM)  has  recommended 
that  approximately  81  additional  acres 
containing  approximately  9  milhon  tons 
of  coal  be  included  in  the  tract  to  avoid 
a  potential  bypass  situation  in  the 
future.  The  BLM  has  determined  that  an 
Environmental  Impact  Statement  (EIS) 
must  be  prepared  to  evaluate  the 
environmental  impacts  of  coal  mining 
which  would  result  from  issuance  of 
this  lease.  The  apphcation  will  be 
processed  according  to  the  coal  lease  by 
apphcation  (LBA)  regulations  at  43  CFR 
3425. 

DATES:  As  part  of  this  process  a  public 
scoping  meeting  has  been  scheduled  on 
Tuesday,  December  5, 1995,  at  7  PM  at 
the  Tower  West  Lodge,  109  North  U.S. 
Highway  14-16,  in  Gillette,  Wyoming. 
In  order  to  insure  that  comments  will  be 
considered  in  the  draft  EIS  they  should 
be  received  by  the  BLM  at  the  address 
below  by  December  31, 1995. 


ADDRESSES:  Questions,  comments  or 
concerns  should  be  addressed  to  the 
Casper  District  Office,  Bureau  of  Land 
Management,  Attn:  Nancy  Doelger,  1701 
East  E  Street,  Casper,  Wyoming  82601. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  Doelger  or  Mike  iCarbs,  phone: 
3.07-261-7600  or  at  the  above  address. 

SUPPLEMENTARY  INFORMATKM:  SMC 
Mining  Company  filed  a  coal  lease 
application  on  July  22, 1992,  with  the 
BLJ*!  pursuant  to  Uie  provisions  of  43 
CFR  3425.1  as  a  maintenance  tract  LBA 
for  the  following  lemds,  which  contain 
an  estimated  140  milhon  tons  of  coal: 

T.  42  N..  R.  70  W..  6th  PM..  Wyoming 

Sec.  4:  LoU  5-16, 19.  and  20; 
Sec.  5:  Lots  5-16; 
Sec.  9:  Lot  1; 

T.  43  N.,  R.  70  W.,  6th  PM.,  Wyoming 

Sec  32:  Lots  9-11, 14-16; 
Sec.  33:  LoU  11-14. 
Containing  1439.92  acres,  more  or  less. 

The  BLM  has  recommended  that  the 
following  additional  lands  containing 
an  additional  estimated  9  million  tons 
of  coal  reserves  be  included  in  the 
application: 

T.  43  N..  R.  70  W.,  6th  PM..  Wyoming 
Sec.  32:  Lots  12  and  13. 
Containing  81.16  acres,  more  or  less. 

The  tract  as  amended  by  the  BLM 
contains  a  total  of  1521.08  acres  and 
approximately  149  million  tons  of  coal. 
The  lease  application  area  is  west  of  and 
contiguous  with  SMC  Mining 
Company's  existing  North  Rochelle 
Mine  and  Thunder  Basin  Coal 
Company's  Black  Thunder  Mine.  The 
North  Rochelle  Mine  began  producing 
coal  in  1990.  There  are  currently  no 
mine  facilities  or  rail  faciUties  at  the 
North  Rochelle  Mine.  Coal  is  produced 
by  truck  and  shovel  and  the  produced 
coal  is  hauled  by  truck  from  the  mine 
site  to  a  contracted  buyer.  The  company 
has  applied  to  lease  the  proposed  North 
Rochelle  Tract  (initially  called  the  North 
Roundup  Tract)  as  a  maintenance  tract 
for  the  North  Rochelle  Mine. 

The  North  Rochelle  Mine  has  an 
approved  mining  and  reclamation  plan 
and  an  air  quality  permit  allowing  it  to 
mine  up  to  8  milUon  tons  of  coal  per 
year.  The  potential  impacts  of  the  North 
Rochelle  Mine,  including  construction 
of  mine  facilities  and  a  rail  loop,  were 
previously  analyzed  in  an  EIS 
completed  in  1983  by  the  Office  of 
Surface  Mining  (OSM).  The  EIS  to  be 
prepared  to  evaluate  the  impacts  of  the 
maintenance  lease  application  will 
include  an  evaluation  of  the  impacts  of 
starting  up  a  full-scale  mining  operation 
at  this  time. 
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The  U.S.  Forest  Service  (USFS)  will 
be  a  cooperating  agency  in  the 
preparation  of  the  EIS  because  the 
surface  of  some  of  the  lands  included  in 
the  tract  is  owned  by  the  Federal 
government  and  administered  by  the 
USFS  as  part  of  the  Thunder  Basin 
National  Grasslands.  The  OSM  will  also 
be  a  cooperating  agency  in  the 
preparation  of  the  EIS,  because  it  is  the 
Federal  agency  that  administers  surface 
coal  mining  operations  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

The  major  issues,  identified  to  date, 
revolve  around  air  quality,  hydrology. 
reclamation,  and  sodo-economics  as 
they  relate  to  hciUties  and  rail 
construction,  and  the  start-up  of  a  full- 
scale  mining  operation.  If  other  issues  or 
concerns  are  known,  please  address 
them  in  writing  to  the  above 
individuals,  or  verbally  at  the  public 
scoping  meeting  scheduled  on 
December  5  in  Gillette,  Wyoming. 
Written  comments  will  be  accepted  by 
the  BLM  at  the  address  shown  above 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  through 
December  31,  1995. 
Pamala  J.  L«wis, 
Chief.  Leasable  MinemJs  Section. 
(PR  Doc  95-28654  Filed  11-22-95:  8:45  ami 
MLLMQ  COOC  1TI0  M  T 


[D-830-1020-01] 

Notice  of  Intent  To  Simultanoousiy 
Modify  ail  Idaho  DAanagement 
Framewor1(  Plans  (MFPs)  and 
Rasourca  Managemant  Plans  (RMPs) 
and  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  To  Adopt 
Standards  for  Rangeiand  HeaItt)  and 
Guidelines  for  Grazing  Management  in 
Idaho  and  To  Include  Ecosystem- 
Based  Management  Strategies  From 
the  Upper  Columbia  River  Basia 
(UCRB)  EIS 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  modify  land 
use  plans  and  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  adopt  standards  for  rangeiand  health 
and  guidelines  for  grazing  management 
in  Idaho  and  to  adopt  ecosystem-based 
management  strategies  from  the  Upper 
Columbia  River  Basin  (UCRB)  EIS. 

The  Challis  proposed  RMP/Draft  EIS 
currently  in  progress  will  be  published 
in  the  winter  of  1995  and  the  Bennett 
Hills,  and  Owyhee  PropKJsed  RMPs    • 
currently  in  progress  are  scheduled  for 
draft  EIS  publication  in  the  spring  of 
1996.  Notice  is  given  that  Standards  for 


Rangeiand  Health  and  Guidelines  for 
Grazing  Management  will  be  included 
in  these  respective  plans. 

summary:  The  Bureau  of  Land 
Management  (BLM)  in  Idaho  intends  to 
modify  all  existing  MFPs  and  RMPs  in 
the  State  and  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  adoption  of  Standards  Rangeiand 
Health  (terrestrial  and  riparian)  and 
Guidelines  for  Grazing  Management  as 
provided  in  the  BLM's  new  grazing 
regulations  (43  CFR  Part  4100).  In 
addition,  all  Land  Use  Plans  would  be 
amended  to  include  ecosystem-based 
management  strategy  from  the  Upper 
Columbia  River  Basin  (UCRB)  EIS  and 
the  Interior  Columbia  Basin  Ecosystem 
Assessment.  This  strategy  will  include 
standards,  specific  objectives,  and 
management  guidelines  focusing  on 
restoring  the  health  of  forest,  range, 
aquatic,  and  rip^an  ecosystems.  Public 
comment  is  sought  on  the  issues  and 
alternatives  to  be  considered,  and  on 
proposed  standards  and  guidelines. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  within  30  days  following  the 
date  of  the  last  scoping  meeting  to 
receive  full  consideration  in  the 
development  of  alternatives.  Dates  of 
those  meetings  will  be  published  in 
local  and  regional  newspapers. 

FOR  FURTHER  INFORMATKM  CONTACT: 
).  David  Brunner.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  Idaho  83706;  Phone  208-384- 
3056. 

SUPPl-EKIENTARY  INFORMATION:  The 
BLM's  new  grazing  administration 
regulations  (43  CFR  part  4100  59FR) 
which  became  effective  August  21, 
1995.  require  the  development  of 
Standards  for  Rangeiand  Health  and 
Guidelines  for  Grazing  Administration. 
In  Idaho.  BLM  intends  to  develop  these 
standards  and  guidelines  through  a 
public  process  and  incorporate  them 
into  MFPs/RMPs.  Incorporating 
standards  and  guidelines  into  existing 
plans  will  require  some  form  of  plan 
modification,  ranging  from  simple  plan 
maintenance  to  plan  amendment. 
Management  Framework  Plans 
(MFPs)  to  be  modified  are  as  follows: 
Kuna,  Bruneau,  Owyhee,  Twin  Falls, 
Malad,  Big  Lost,  Little  Lost  Birch  Creek. 
Big  Desert,  EUis-Pahsimeroi,  Challis, 
Mackay,  Sun  Valley,  Bennett  Hills. 
Timmerman,  Magic,  Emerald  Empire 
and  Chief  Joseph  (Bennett  Hills,  Challis 
and  Owyhee  are  scheduled  to  be 
replaced  by  RMPs  which  are  currently 
under  development).  Resource 
Management  Plans  (RMPs)  to  be 
modified  are  as  follows:  Cacasde, 


Jarbridge,  Cassia,  Medicine  Lodge, 
Pocatello,  Lemhi  and  Monument. 

At  this  point,  it  uncertain  what  level 
of  plan  modification  will  be  needed: 
plan  maintenance  or  plan  amendment. 

This  notice  invites  Public  comment 
on  the  proposal  to  develop  standards 
and  guidelines  andissues  to  be 
addressed  and  alternatives  to  be 
considered  in  the  EIS  or  other  NEPA 
analysis. 

Issues  preliminarily  identified 
include:  the  effect  that  adoption  of  the 
standards  will  have  on  uses  of  public 
land,  the  effect  that  adoption  of  the 
proposed  guidelines  will  have  on 
grazing  management  and  livestock 
operations,  and  riparian  and  aquatic 
ecosystems  and  the  need  for  flexibility 
in  standards  and  guidelines.  Additional 
issues  have  been  identified  in  the  UCRB 
EIS.  It  is  expected  that  the  ecosystem 
management  strategy  being  analyzed  in 
the  UCRB  EIS  will  provide  a  broad 
framework  within  which  Healthy 
Reangelands  Standards  and  Guides  will 
be  developed. 

The  NEPA  analysis  will  be  conducted 
using  an  interdisciplinary  team  that 
includes  persons  trained  in  archaeology, 
economics,  plant  ecology,  forestry, 
hydrology,  soil  science,  range 
management,  recreation  and  fish  and 
wildlife  management. 

Three  preliminary  alternatives  have 
been  identified:  the  continuation  of 
current  management  (no  action 
alternative)  as  provided  for  in  existing 
land  use  plans,  application  of  the  fall 
back  standards  and  guidelines 
contained  in  the  regulations,  and  the 
adoption  of  standards  and  guidelines 
developed  locally  and  in  consultation 
with  Idaho  BLM's  three  Resource 
Advisory  Councils. 

Dated:  November  13.  1995. 
J.  David  Brunner, 

Deputy  State  Director  for  Resource  Services. 
[PR  Doc.  95-28689  Filed  11-22-95:  8:45  am] 

BILUNQ  COOC  103O-QO-M 


nD-030-1 030-00] 

Intent  to  Prepare  Forest  Plan 
Amendments  to  the  Deep  Creek 
Management  Framework  Plan  and  the 
Pocatello  Resource  Management  Plan, 
Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  Intent  to  Prepare 
Forest  Plan  Amendments  to  the  Deep 
Creek  Management  Framework  Plan  and 
The  Pocatello  Resource  Management 
Plan. 
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SUMMARY:  Pursuant  to  43  CFR  1610.3-1 
(d),  notice  is  hereby  given  that  the  Idaho 
East  Zone  Forestry  Program  of  the 
Bureau  of  Land  Management  intends  to 
conduct  an  Environmental  Assessment 
Record  (EAR)  to  provide  a  systematic 
and  analytical  evaluation  of  the 
potential  environmental  impacts  of 
proposed  forest  management  practices 
in  the  Malad  and  Pocatello  Resource 
Areas. 

FOR  FURTHER  INFORMATKJN  CONTACT:  Ray 
Brainard,  East  Zone  Forester,  Bureau  of 
Land  Management,  1111  N.  8th  St., 
Pocatello,  Idaho  83201,  (208)  236-6860. 
SUPPLEMENTARY  MFORMATtON:  The 
Environmental  Assessment  Record 
(EAR)  will  provide  proposals  and 
alternatives  regarding  silvicultural 
practices  in  the  Malad  and  Pocatello 
Resource  Areas,  i.e.,  reforestation/ 
species  selection,  controlled  fire, 
commercial  and  non-commercial 
thinning,  calculation  of  allowable  sale 
quantities,  etc.  The  EAR  will  not 
preclude  or  eliminate  detailed,  site 
specific  environmental  assessments.  All 
forest  practice  initiatives  will  continue 
to  require  a  site  specific  EA  in  addition 
to  compliance  with  the  proposed  EAR. 
Issues  anticipated  from  the  proposal 
include;  increasing  road  densities,  C-2 
candidate  species,  wildlife  habitat,  etc. 
The  following  resources  will  be 
considered  in  prepaiing  the  EAR: 
wildlife,  soils,  hydrologic,  cultural,  and 
recreation.  The  times  and  schedules  for 
public  meetings  and  written  comments 
will  be  announced  in  local  news  media 
and  to  individuals  and  groups  through 
the  postal  service.  Relevant  documents 
will  be  available  for  public  review  at  the 
BLM,  Malad  Resource  Area  Office, 
Malad  City,  Idaho  and  the  Pocatello 
Resource  Area  Office,  Pocatello,  Idaho. 

Dated:  November  7, 1995. 
W.  Bernard  Jansen, 
Operations  Manager. 

(PR  Doc.  95-28673  Filed  11-22-95;  8:45  am) 
MLUNQ  COOE  4310-OO-P 


Bureau  of  Land  Management 
PD-990-0&-1 020-00] 

Notice  of  Meeting 

SUMMARY:  The  Lower  Snake  River 
District  Resource  Advisory  Coimcil  will 
meet  to  review  concepts  of  rangeiand 
ecology  and  discuss  processes  for 
preparing  statewide  standards  for 
rangeiand  health  and  guidelines  for 
managing  livestock  grazing  on  public 
lands.  A  public  comment  period  will  be 
held  at  1  p.m.  on  December  15. 
DATES:  December  14  and  15, 1995; 
beginning  at  8:15  a.m. 


ADDRESSES:  The  meetings  will  be  held  at 
the  regional  headquarters  office  of  the 
Bureau  of  Reclamation,  1150  North 
Curtis  Road,  Boise,  Idaho  83706. 
FOR  FURT>1ER  INFORMATKM  CONTACT: 
Barry  Rose,  Lower  Snake  River  District 
Office,  3948  Development  Avenue, 
Boise.  Idaho  83705,  (208)  384-3393. 

Dated:  November  6, 1995. 
Jerry  L.  Kidd, 

District  Manager. 

[PR  Doc.  95-28688  Filed  11-22-9^;  8:45  am] 

BILUNQ  COOC  17S4-QO-P 


[NV-060-1020-001] 

Mojave-Southem  Qreat  Basin 
Resource  Advisory  Council — Notice  of 
lyieeting  Locations  and  TImea 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Council 

meeting  locations  and  times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C,  the  Department  of  the  Interior, 
Biueau  of  Land  Management  (BLM), 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
will  be  held  as  indicated  below.  The 
agenda  includes  a  field  trip,  approval  of 
minutes  of  the  previous  meeting, 
continuation  of  council  orientation,  and 
determination  of  the  subject  matter  for 
future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  of  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
atiend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact 
Michael  Dwyer  at  the  Las  Vegas  District 
Office.  4765  Vegas  Dr.,  Las  Vegas.  NV 
89108.  telephone.  (702)  647-5000. 

DATES,  TIMES:  Dates  are  December  7  and 
8, 1995.  A  field  trip  will  be  held  for  the 
Resource  Advisory  Council  members  on 
December  7.  The  council  members  will 
depart  from  the  Las  Vegas  District  Office 
at  7:30  a.m.  and  return  at  approximately 
5  p.m.  The  itinerary  for  the  field  trip 
will  be  made  available  prior  to 
departure.  Members  of  the  public  who 


wish  to  accompany  the  council 

members  must  provide  their  own 
transportation  and  meals.  On  Friday, 
December  8. 1995,  the  coimcil  will  meet 
at  the  Desert  Research  Institute  located 
at  755  E.  Flamingo  Rd..  Las  Vegas,  NV, 
at  8:30  a.m.  The  public  comment  period 
will  begin  at  3:30  p.m. 
SUPPLEMENTAL  INFORMATION:  The 
purpose  of  the  councils  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Buck,  Public  Affairs  Specialist, 
Las  Vegas  District,  telephone:  (702)  647- 
5000. 

Dated:  November  6, 1995. 
Mkdiael  F.  Dwyer, 
District  Manager. 

[PR  Doc.  95-28643  Filed  11-22-95;  8:45  am) 
BIUJNQCOOE  431»-HC-M 


Noxious,  Weeds  and  Invashre  Plant 
Problems;  Notice  of  Meeting 

agency:  Bvureau  of  Land  Management. 

Interior. 

ACTION:  Notice,  meeting  on  noxious 

weeds  emd  invasive  plants. 

summary:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2  (1988)  and  41 
CFR  101-6,  1015(a).  The  Department  of 
the  Interior  hereby  gives  notice  of  a 
public  meeting  to  be  held  bom  8:15  a.m. 
on  November  30  through  12:30  p.m.  on 
December  1, 1995.  The  meeting  will 
take  place  at  the  Sheraton  Yankee 
Trader  Hotel  in  Ft.  Lauderdale,  Florida. 
The  meeting  is  to  discuss  noxious 
weeds  and  invasive  plant  problems  of 
the  Eastern  and  Tropical  United  States. 

Dated:  November  13, 1995. 
Bruce  Babbit, 
Secretary  of  the  Interior. 
[PR  Doc.  95-28488  Filed  11-22-95;  8:45  am] 
BUJJNO  COOE  4310-S4-M 

[NV-030-1 430-01;  N-69217] 

Notice  Of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Recreation  and  public  purpose 

lease/conveyance. 

summary:  The  following  described 
public  land  in  Henderson,  Nevada, 
Clark  Coimty,  Nevada  has  been 
examined  and  found  suitable  for  lease/ 
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conveyance  for  recTeatlona]  or  public 
puiposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq).  The 
Qty  of  Henderson  proposes  to  use  the 
land  for  a  park  site. 

Mount  Diablo  Meridian,  Nevada 
T.  21  S..  R  62  E.,  sea  34,  S'/iN'/iNW'/.. 
Containing  40  acres.  nx>re  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  ciurent  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1 .  An  easement  in  favor  of  the  Qty  of 
Henderson  for  roads,  public  utilities  and 
flood  control  purposes. 

2.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  the  Federal 
Highway  Administration  by  Permit  No. 
N-42699  under  the  Act  of  August  27. 
1958  (23  U.S.C.  317). 

3.  Those  rights  for  transmission  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
Nev-043455  under  the  Act  of  February 
15,  1901  (43  U.S.C.  959). 

4.  Those  rights  for  sewerline  purposes 
which  have  been  granted  to  Claxk 
County  Sanitation  District  by  Permit  No. 
Nev-  059856  imder  the  Act  of  February 
15.  1901  (43  U.S.C.  959). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4765 
W.  Vegas  Drive.  Las  Vegas,  Nevada. 

Upon  publication  of  Uiis  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Pubhc  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 


interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classiHcation  of  the 
lands  to  the  District  Manager,  Las  Vegas 
District,  4765  Vegas  Drive.  Las  Vegas. 
Nevada  89108. 

QaMification  Comments 

Interested  parties  may  submit 
continents  involving  the  suitability  of 
the  land  for  a  park  site.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  sxiited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  sp>ecific  use 
proposed  in  the  appUcation  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  park  site. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  efEactive. 

Dated:  November  6, 1995. 
Mark  R.  Chattarton, 
Acting  District  Manager.  Las  Vegas.  NV. 
[FR  Doc.  95-28652  Filed  11-22-95;  8:45  am] 

BIUJNQ  COOC  431»-HC-P 

[CA-017-06-1220-00I 

Supptomentary  Rules  for  the 
Travertine  Hot  Springs  Area  of  Critical 
Environmental  Concern  and  the  Bodle 
Bowl  Area  of  Crtticai  Environmental 
Concern 

AQENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 

ACTION:  Establishment  of  supplemental 
rules  for  management  of  public  lands 
within  the  Travertine  Hot  Springs  Area 
of  Critical  Concern  eind  the  Bodie  Bowl 
Area  of  Critical  Concern,  Bishop 
Resource  Area,  Bakersfield  District, 
Cahfomia. 

SUMMARY:  On  pubUc  lands  within  the 
Travertine  Hot  Springs  Area  of  Critical 
Environmental  Concern  and  the  Bodie 
Bowl  Area  of  Critical  Environmental 
Concern,  the  following  special 
regulations  apply: 


1.  Overnight  camping  is  prohibited 
within  the  boundaries  of  the  Travertine 
Hot  Springs  Area  of  Critical 
Environmental  Concern  and  the  Bodie 
Bowl  Area  of  Critical  Environmental 
Concern. 

2.  Camp  fires  are  prohibited  within  the 
boundaries  of  the  Travertine  Hot 
Springs  Area  of  Critical  Concern  and  the 
Bodie  Bowl  Area  of  Critical  Concern. 

3.  Discharge  of  firearms  is  prohibited 
within  the  boundaries  of  the  Travertine 
Hot  Springs  Area  of  Critical  Concern 
and  the  Bodie  Bowl  Area  of  Critical 
Concern.  For  the  purpose  of  this  order, 
a  firearm  is  defined  as  under  Title  18. 
U.S.C,  Chapter  44,  section  921(a)(3). 
Federal.  State,  and  local  law 
enforcement  officers  are  exempt  from 
this  order  in  the  course  of  their  official 
duties. 

DATES:  Tliese  supplemental  rules  to  take 
e^ect  on  December  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Genivieve  D.  Rasmussen,  Bishop 
Resource  Area  Manager,  Bishop 
Resource  Area  Office,  785  N.  Main  St.. 
Suite  E,  Bishop,  California  93514. 
Telephone:  (619)  872-4881. 
SUPPtEMEHTARY  INFORMATION:  The 
purpose  of  these  supplemental  rules  is 
to  eliminate  camping,  campfires,  and 
firearms  use  from  these  sensitive  areas. 
These  rules  are  designed  to  improve  the 
natural  conditions  of  each  of  the  Areas 
of  Critical  Concern.  The  pubUc  may  still 
enjoy  these  areas  during  daily  visits. 

Authority  for  these  supplemental 
rules  is  contained  in  Title  43  of  the  CFR, 
Chapter  D,  Part  8365,  Subpart  8365.1-6. 

Any  person  who  fails  to  comply  with 
these  supplemental  rules  may  be  subject 
to  a  fine  not  to  exceed  $100,000.00  and/ 
or  imprisonment  not  to  exceed  12 
months.  Penalties  are  contained  in  CFR 
Title  43.  Chapter  n.  Part  8360.  Subpart 
8360.0-7. 

Dated:  November  5. 1995. 
Genivieve  D.  Rasmussen, 
Area  Manager. 
[FR  Doc  95-28650  Filed  11-22-95;  8:45  am] 

aaUNQ  CODE  4310-40-M 


PD-057-1 420-00] 

Idaho:  Filing  of  Plata  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  November  7,  1995. 

The  supplemental  plat  prepared  to 
correct  the  GPS  value  for  the  latitude 
and  longitude  at  the  V4  section  comer  of 
sections  12  and  13.  T.  9  N.,  R.  42  E., 
Boise  Meridian,  Idaho,  was  accepted, 
November  3, 1995. 
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This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  November  7, 1995. 
Dnane  E.  Olsan, 

Chief  Ca  da  stra]  Surveyor  for  Idaho. 
[FR  Doc.  95-28690  Filed  11-22-95;  8:45  ami 
MLUNQ  COOC  431  e-QO-M 


[OR-067-00-1 420-00:  Q6-0019] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  22  S..  R.  6  W.,  accepted  October  3, 1995 
T.  23  S.,  R.  6  W.,  accepted  October  17, 1995 
T.  24  S.,  R.  6  W.,  accepted  October  17, 1995 
T.  24  S..  R.  7  W.,  accepted  October  17, 1995 
T.  27  S.,  R.  11  W.,  accepted  October  20, 1995 
T.  39  S.,  R.  13  W.,  accepted  October  20, 1995 
T.  34  S.,  R.  14  W.,  accepted  October  6, 1995 

Washington 

T.  34  N.,  R.  2  W..  accepted  September  29. 
1995 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  Hling,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1515  S.W.  5th 
Avenue.  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 


State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATKSN  CONTACT: 
Bureau  of  Land  Management.  (1515 
S.W.  5th  Avenue.)  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  November  7, 1995. 
Tempe  T.  Berggren, 

Acting  Chief,  Branch  of  Realty  and  Records 
Services. 

[FR  Doc.  95-28691  Filed  11-22-95;  8:45  am) 
BBXMQ  CODE  431 0-3S-M 


PD-057-1420-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  ID,  effective  9:00 
a.m.,  November  9, 1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  subdivisional  lines,  and 
subdivision  of  section  14,  T.  12  N..  R. 

1  E^  Boise  Meridian,  ID,  Group  No.  898, 
was  accepted,  November  9, 1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  subdivisional  lines,  and 
subdivision  of  section  31,  T.  12  N..  R. 

2  E.,  Boise  Meridian.  ID.  Group  No.  898, 
was  accepted,  November  9, 1995. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service,  Region  IV. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise.  ID  83706. 

Dated:  November  9, 1995. 
Duane  E.  Olaen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  95-28672  Filed  11-22-95;  8:45  am] 
BILUNQ  CODE  4310-OO-M 


Bureau  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  review  and 
status  of  the  activities  of  the  CALFED 
Bay-Delta  Program  and  the  alternative 


formation  pnxsss.  BDAC  members  are 
also  invited  to  attend  an  informal 
educational  session  on  hydrologic  and 
ecological  functions  of  the  Bay-Delta 
system.  Both  the  informal  education 
session  and  the  meeting  are  open  to  the 
public.  For  the  meeting,  interested 
persons  may  make  oral  statements  to  the 
BDAC  or  may  file  written  statements  for 
consideration. 

DATES:  The  Bay-Delta  Advisory  Council 
informal  educational  session  will  be 
held  from  7:30  pm  to  9:30  pm  on 
Tuesday,  December  5, 1995.  The  BDAC 
meeting  will  be  held  from  9  am  to  4  pm 
on  Wednesday,  December  6, 1995. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  educational  session  and 
meeting  will  be  held  at  the  Beverly 
Garland  Hotel,  1780  Tribute  Road  (at 
Exposition  Boulevard/West), 
Sacramento.  CA. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Sharon  Gross.  CALFED  Bay-Delta 
Program,  at  (916)657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort  will  be 
carried  out  under  the  policy  direction  of 
CALFED.  A  group  of  citizen  advisors 
representing  California's  agricultural, 
environmental,  urban,  business,  fishing, 
and  other  interests  who  have  a  stake  in 
finding  long  term  solutions  for  the 
problems  affecting  the  Bay-Delta  system 
has  been  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA)  as  the 
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Bay-Delta  Advisory  Council  (BDAC)  to 
advise  G\LFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  CALFED  Bay-Delta 
Program.  BDAC  will  also  provide  a 
forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prep>ared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155,  1416  Ninth  Street. 
Sacramento.  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  NJovember  9. 1995. 
Roger  Pattenon, 

Regional  Director.  Mid-Pacific  Region. 
iFR  Doc.  95-28734  Filed  11-22-95;  8:45  am) 

BMJJNG  COOe  aiO-44-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Public  Hearing 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Notice  of  public  hearing. 


summary:  This  notice  sets  forth  the 
schedule  and  requirements  for 
participation  in  an  annual  pubUc 
hearing  to  be  conducted  by  the  Overseas 
Private  Investment  Corporation  (OPIC) 
on  December  18,  1995.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1985.  and  this  notice  is  being 
published  to  facilitate  pubhc 
participation.  The  notice  also  describes 
OPIC  and  the  subject  matter  of  the 
hearing. 

DATES:  The  hearing  will  be  held  on 
December  18.  1995.  and  will  begin 
promptly  at  2  p.m.  Prospective 
participants  must  submit  to  OPIC  before 
close  of  business  December  7,  1995. 
notice  of  their  intent  to  participate. 
ADDRESSES:  The  location  of  the  hearing 
will  be:  Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue, 
NW,  12th  Floor.  Washington.  DC. 
Notices  and  prepared  statements  should 
be  sent  to  Harvey  Himberg,  Investment 
Development  Department.  Overseas 
f*rivate  Investment  Corporation.  1100 
New  York  Avenue.  NW,  Washington. 
ex:  20527. 

PROCEDURE:  (a)  Attendance; 
Participation.  The  hearing  will  be  open 
to  the  public.  However,  a  person 
wishing  to  present  views  at  the  hearing 
must  provide  OPIC  with  advance  notice 
on  or  before  December  7,  1995.  The 
notice  must  include  the  name,  address 


and  telephone  number  of  the  person 
who  will  make  the  presentation,  the 
name  and  address  of  the  organization 
which  the  person  represents  (if  any)  and 
a  concise  simimary  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
pcurticipant  wishing  to  submit  a 
prepared  statement  for  the  record  must 
submit  it  to  OPIC  with  the  notice  or.  in 
any  event,  not  later  than  5  p.m.  on 
December  14.  1995.  Prepared  statements 
must  be  typewritten,  double  spaced  and 
may  not  exceed  twenty-five  (25)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
ten  (10)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionately,  if  necessary,  to 
afford  all  prospective  participants  on  a 
particular  subject  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  l>e 
covered. 

(d)  Agenda.  Upon  receipt  of  the 
required  notices,  OPIC  will  draw  up  an 
agenda  for  the  hearing  setting  forth  the 
subject  or  subjects  on  which  each 
participant  will  speak  and  the  time 
allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  of  Proceedings.  A 
verbatim  transcript  of  the  hearing  wj^ 
be  compiled  and  published.  The 
transcript  will  be  available  to  members 
of  the  public  at  the  cost  of  reproduction. 
SUPPLEMENTARY  INFORMATION:  OPIC  is  a 
U.S.  Government  agency  which 
provides,  on  a  commercial  basis, 
political  risk  insurance  and  financing  in 
friendly  developing  countries  and 
emerging  democracies  for  projects 
which  confer  positive  developmental 
benefits  upon  the  project  country  while 
avoiding  negative  effects  on  the  U.S. 
economy  and  the  environment  of  the 
project  country.  OPIC  is  required  by 
section  231A(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended 
("the  Act")  to  hold  at  least  one  public 
hearing  each  year. 

Among  other  issues.  OPIC's  annual 
public  hearing  has.  in  previous  years, 
provided  a  forum  for  testimony 
concerning  section  231A(a)  of  the  Act. 
This  section  provides  that  OPIC  may 
operate  its  programs  only  in  those 
countries  that  are  determined  to  be 
"taking  steps  to  adopt  and  implement 
laws  that  extend  internationally 
recognized  worker  rights  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)." 

Based  on  consultations  with  Congress, 
OPIC  complies  with  annual 
determinations  made  by  the  Executive 
Branch  with  respect  to  worker  rights  for 
countries  that  are  eligible  for  the 


Generalized  System  of  Preferences 
(GSP).  Any  country  for  which  GSP 
eligibility  is  revoked  on  account  of  its 
failure  to  take  steps  to  adopt  and 
implement  internationally  recognized 
worker  rights  is  subject  concurrently  to 
the  suspension  of  OPIC  programs  until 
such  time  as  a  favorable  worker  rights 
determination  can  be  made. 

For  non-GSP  countries  in  which  OPIC 
operates  its  programs,  OPIC  reviews  any 
country  which  is  the  subject  of  a  formal 
challenge  at  its  annual  public  hearing. 
To  qualify  as  a  formal  challenge, 
testimony  must  pertain  directly  to  the 
worker  rights  requirements  of  the  law  as 
defined  in  OPIC's  1985  reauthorizing 
legislation  (Pub.  L.  99-204)  with 
reference  to  the  Trade  Act  of  1974.  as 
amended,  and  be  supported  by  factual 
information. 

FOR  FURTHER  INFORMATION  ABOUT  THE 
PUBUC  HEARING  CONTACT: 
Harvey  A.  Himberg,  Investment 
Development  Department.  Overseas 
Private  Investment  Corporation.  1100 
New  York  Avenue.  NW.  Washington, 
DC  20527  (202)  336-8614  or  by 
facsimile  at  (202)  408-9862. 

Dated:  November  15.  1995. 
lUchard  C  Horanbius, 

Department  of  Legal  Affairs. 

(FR  Doc.  95-28633  Filed  11-22-95;  8:45  am] 

BNJJNQ  COO€  3210-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  Listed  below.  Dates 
environmental  assessments  are  available 
are  hsted  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders.  Interstate 
Commerce  Commission,  Section  of 
Environmental  Analysis.  Room  3219, 
Washington.  DC  20423.  (202)  927-6203. 
Comments  on  the  following  assessment 
are  due  15  days  after  the  date  of 
availability: 
AB-55  (Sub-No.  516X).  CSX 
Transportation,  Inc.  Abandonment 
in  Floyd  County.  KY.  EA  available 
11/17/95. 
AB-369  (SUB-NO.  4X).  Buffalo  & 
Pittsburgh  Railroad.  Inc. — 
Abandonment  Exemption — In 
Clearfield  County.  PA.  EA  available 
11/17/95. 
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Comments  on  the  following  assessment 
are  due  30  days  after  the  date  of 
availability: 

None. 
Vernon  A.  Williams, 
Secretory. 

IFR  Doc.  95-28639  Filed  11-22-95;  8:45  am] 
BHJJNQCOOe  7036-01-P 


[Finance  Docket  No.  32800] 

Columbus  and  Steens  Junction 
Railway,  Inc.;  Trackage  Rights 
Exemption;  Columt>us  and  Greenville 
Railway  ComfMiny 

Columbus  and  Steens  Jimction 
Railway,  Inc.  (CSJ),  a  noncarrier,  has 
filed  a  notice  of  exemption  imder  49 
CFR  1150.31  to  acquire  local  trackage 
rights  over  a  8.54-mile  line  of  railroad,  ■ 
owned  by  Colimibus  and  Greenville 
Railway  Company  (C&G).  The  trackage 
rights  include:  (1)  The  rail  line  of  CacG 
lying  between  the  north  boundary  line 
of  U.S.  Highway  No.  182  (milepost  0.5) 
and  the  western  terminus  of  the  former 
main  line  track  of  C&G  (milepost  6.54), 
a  distance  of  6.04  miles,  and  (2)  the 
main  traclcs  in  C&G's  Columbus,  MS, 
rail  yard  between  the  yard  limits  on  the 
north  and  east  (milepost  935.0)  and 
South  Seventh  Avenue  on  the  south,  a 
distance  of  2.5  miles,  including  wye 
tracks  adjacent  to  the  C&G  shop,  in 
Lowndes  County,  MS.^  The  trackage 
rights  were  scheduled  to  become 
effective  on  November  2,  1995,  the 
effective  date  of  the  exemption. 

Any  comments  must  be  filed  with  the 
Conmiission  and  served  on:  Eric  M. 
Hocky,  213  W.  Miner  Street,  P.O.  Box 
796.  West  Chester,  PA  19381-0796. 

ff  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  November  17, 1995. 


'  The  cUm  exemption  at  49  CFR  1150.31  i« 
properly  invoked  here,  as  49  U.S.C  10901  governs 
an  acquisition  of  trackage  rights  by  a  noncarrier. 

2  GAG  sUtes  that,  under  the  trackage  rights 
agreement,  CS)  will  have  the  nonexclusive  right  to 
serve  all  industrial  side  tracks  and  team  ttvcks 
appurtenant  to  the  subject  line  as  well  as  the  right 
to  use  its  existing  rail  terminals  located  along  or 
adjacent  thereto.  If  the  industrial,  side,  and  team 
tracks  that  CSJ  intends  to  acquire  trackage  rights 
over  are  an  integral  part  of  a  continuous  movement 
In  interstate  commerce,  then  the  tracks  are  not 
covered  by  49  U.S.C.  10907[b)(l)  and  the 
Commission  has  jurisdiction  over  the  transaction. 
Accordingly,  the  exemption  here  applies  to  such 
track  if  it  is  used  in  interstate  commerce. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

[FR  Doc.  95-28640  Filed  11-22-95;  8:45  am] 
BILUNQCOOE  7036-01-P 

[Docket  No.  AB-167  (Sub-No.  1153X)] 

Consolidated  Rail  Corporation— 
At>andonment  Exemption — In  Niagara 
County,  NY 

ConsoUdated  Rail  Corporation 
(Conrail)  has  filed  a  verified  notice 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon 
approximately  3.5  miles  of  rail  line  at  or 
near  Lockport,  in  Niagara  Coimty,  NY. 
The  involved  lines  are  (1)  the  Gulf  Line 
Industrial  Track,  between  milepost 
25.301  and  the  end  of  the  track  at 
milepost  26.60±,  and  (2)  the  Lockport 
Industrial  Track  between  milepost 
24.50±  and  the  end  of  the  track  at 
milepost  26.70±. 

Conrail  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
complainant's  favor  within  the  last  2 
years;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  and  1152.50(d)(1)  (notice  to 
government  agencies),  and  49  CFR 

1105.12  (newspaper  publication)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abajidonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  employees 
are  adequately  protected,  a  petition  for 
partial  revocation  under  49  U.S.C. 
10505(d)  must  be  filed. 

This  exemption  will  be  -effective 
December  20, 1995,  unless  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  statements  of 


■  The  Commission  will  grant  a  stay  if  an  informed 
decision  on  enviroiunental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  indepiendent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Bail  Lines.  5  I.CC.2d  377  (19«9).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Commission  may  take  appropriate  action 
before  the  exemption's  effective  date. 


intent  to  file  an  OFA  under  49  CFR 
llS2.27(c)(2],2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  ^  must 
be  filed  by  November  30, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  11, 1995.  An 
original  and  10  copies  of  any  such  filing 
must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  E)C  20423.  In  addition,  one 
copy  must  be  served  on  John  J.  Paylor. 
Consolidated  Rail  Corporation,  Two 
Commerce  Square.  2001  Market  Street, 
P.O.  Box  41416,  Philadelphia,  PA 
19101. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
November  24, 1995.  A  copy  of  the  EA 
may  be  obtained  by  writing  to  SEA 
(Room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  13, 1995. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-28529  Filed  11-22-95;  8:45  am] 
BILLING  CODE  703S-01-P 

[Docket  No.  AB-65  (Sub-No.  51 5X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— in 
Jefferson  County,  FL 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152,  Subpart  F— Exempt 
Abandonments  to  abandon  its  1.85-mile 
line  of  railroad  extending  between 
milepost  SPB-772.15  and  milepost 
SPB-774.0  at  the  end  of  the  track,  in 
Drifton,  Jefferson  County,  FL. 


'  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist.,  4  LC.C2d  164  (1987). 

'The  Commission  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandoiunent  has  not  been 
consummated  and  the  abandoning  railroad  is 
tvilling  to  negotiate  an  agreement. 
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CSXT  has  certified  that:  (1)  do  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  uset)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
ChK  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  report).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  pubUcation),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
a^ected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  21,  1995,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  imder  49  CFR  1152.29'  must 
be  filed  by  December  1.  1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  DeceroSer  11, 1995.  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  500  Water  St..  1150. 
Jacksonville.  FL  32202. 


'  A  stay  will  be  luued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  bo  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-cf-Serrice  Bail  Lines.  5  LCC2d 
377  (1989).  Any  entity  seeking  a  stay  on 
enviiotmienlal  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  teview  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Astist..  4  I.CC2d  164  (1987). 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retaiiu  jurisdiction  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  24,  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Dacided:  November  16, 1995. 

By  the  Commission,  David  M.  Koiuchnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-28528  Filed  11-22-95;  8:45  am) 
MUMO  COM  r«H-ei-^ 


[Docket  No.  AB-39  (Sub-No.  18X)] 

St  Louis  Southwestern  Railway 
Company— Abandonment  Exemption— 
In  Smith  County,  TX 

St.  Louis  Southwestern  Railway 
Company  (Cotton  Belt)  has  filed  a  notice 
of  exemption  under  49  CFR  1 152 
Subpart  F— Exempt  Abandonments  to 
abandon  a  3.54-mile  line  of  railroad, 
known  as  the  Lufkin  Branch,  from 
milepost  549.46  near  rail  station  Lufkin 
Jimction,  to  the  end  of  the  line  at 
milepost  553.0,  in  Tyler,  Smith  County, 
TX.  Cotton  Belt  proposes  to 
consummate  the  abandonment  on 
December  22, 1995.' 

Cotton  Belt  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  Line  for 
at  least  2  years;  (2)  overhead  traffic  is 
non-existent  since  this  is  a  stub-end  of 
a  branchline;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 


'  Pursuant  to  49  CFR  1152.50(dM2).  the  railroad 
must  file  a  vefified  notice  with  the  Commission  at 
least  50  days  before  the  abandonment  or 
discontinuance  is  to  be  consummated.  The 
applicant,  in  iu  verified  notice,  indicated  a 
proposed  consummation  date  of  December  21, 
1995.  Because  the  verified  notice  was  not  filed  until 
November  2. 1995.  consummation  should  tu3t  have 
been  proposed  to  Uke  place  before  December  22. 
1995.  Applicant's  representative  has  subsequently 
agreed  that  the  proposed  coiuummatioD  data  is 
December  22,  1995. 


cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co- — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  24.  1995.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29*  must 
be  filed  by  December  4, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  14,  1995,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso.  One  Market  Plaza,  Room  846, 
San  Francisco.  CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Cotton  Belt  has  filed  an 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 


'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  eflactive  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-ofService  Bail  Lines,  5  I.CC2d 
377  (1989).  Any  entity  seeking  a  stay  on 
enviroimiental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

>  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C2d  lft4  (1987). 

*  The  Commission  will  accept  a  late-filed  trail 
use  request  as  long  as  it  retains  jurisdiction  to  do 
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(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  29, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  17. 1995. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiilianu, 
Secretary. 
[FR  Doc.  95-28462  Filed  11-22-95;  8:45  ami 

BtLUNG  CODE  TOSS-OI-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Uabillty  Act 
fCERCLA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Commander  Oil 
Corporation,  et  al.,  Civil  Action  No.  95- 
4489  (JM),  was  lodged  on  November  2, 
1995,  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  The  Consent  Decree  addresses  the 
hazardous  waste  contamination  at  the 
Pasley  Solvents  and  Chemicals 
Superfund  Site  ("Pasley  Site")  in  the 
Town  of  Hempstead,  Nassau  County, 
New  York.  The  Consent  Decree  requires 
Defendant  Commander  Oil  Corporation 
("Commander")  to  implement  die 
remedial  action  selected  by  the 
Environmental  Protection  Agency  in  the 
Record  of  Decision  dated  April  24, 1992 
and  the  Amended  Record  of  Decision 
dated  May  22, 1995.  Commander  is  also 
required  to  reimburse  the  United  States 
for  $750,000  in  U.S.  EPA  past  costs  at 
the  Pasley  Site.  Additionally,  sixteen 
other  defendants  are  required  to  pay 
$1,849,127.71  into  the  Pasley  Solvents 
and  Chemicals  Superfund  Site  Remedial 
Trust,  which  will  be  used  by 
Commander  to  implement  the  remedial 
action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 


addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 
Commander  Oil  Corporation,  et  al.,  DOJ 
Ref  #90-11-2-762. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  New  York,  1  Pierrepont  Plaza, 
Brooklyn,  New  York,  11201;  the  Region 
n  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York.  New  York,  10007-1866  (contact 
Assistant  Regional  Counsel  Beverly 
Kolenberg);  and  at  the  Consent  Decree 
Library.  1120  G  Street,  NW,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $29.50  (25 
cents  per  page  reproduction  costs)  for 
the  Consent  Decree,  and  $50.50  for  the 
Attachments  to  the  Decree,  payable  to 
the  Consent  Decree  Library. 
Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  95-28680  Filed  11-22-95;  8:45  ami 
BiLUNO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Roger  J.  Gautreau, 
Civ.  Act.  No.  95-1859-A-Ml  (M.D.  La.), 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Louisiana  on  October  27,  1995.  The 
proposed  decree  concerns  alleged 
violations  of  the  Clean  Water  Act,  33 
U.S.C.  1311,  as  a  result  of  the  discharge 
of  fill  materials  onto  approximately  2.75 
acres  of  wetlands  by  Roger  J.  Gautreau 
("Gautreau"),  in  St.  Amant,  Ascension 
Parish,  Louisiana. 

The  Consent  Decree  provides  for  the 
payment  of  a  $2,500.00  civil  penalty  to 
the  United  States  and  requires  partial 
restoration  of  the  violation  site  in  accord 
with  a  partial  restoration  plan  approved 
by  the  United  States  Environmental 
Protection  Agency  ("EPA"). 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 


Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Attention:  Jef&ey  K.  Lee,  Environmental 
Defense  Section,  P.O.  Box  23986, 
Washington.  DC  20026-3986,  and 
should  refer  to  United  States  v.  Roger  J. 
Gautreau.  DJ  Reference  No.  90-5-1-1- 
4276. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Middle  District 
of  Louisiana.  Russell  Long  Federal 
Building,  Suite  208,  777  Florida  Street, 
Baton  Rouge,  Louisiana  70801;  the 
offices  of  Region  VI  of  the  United  States 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202,  and 
at  the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  Uie  amount  of  $7.75 
for  a  copy  of  the  consent  decree  with 
attachments. 
Letitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
[FR  Doc.  95-28681  Filed  11-22-95;  8:45  am) 

BILUNO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  31, 1995,  a 
proposed  Consent  Decree  in  United 
States  v.  Kaiser  Aluminum  &■  Chemical 
Corporation,  Civil  Action  No.  CS-95- 
0468-JLQ.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Washington.  This  consent 
decree  represents  a  settlement  of  claims 
by  the  United  States  against  Kaiser 
Aluminum  for  violations  of  the  Clean 
Air  Act. 

Under  the  settlement.  Kaiser 
Aluminum  will  pay  the  United  States  a 
civil  penalty  of  $500,000.  In  addition, 
the  Consent  Decree  requires  Kaiser 
Aluminum  to  come  into  compliance 
with  the  Clean  Air  Act.  More 
specifically,  the  Consent  Decree  requires 
Kaiser  Aluminum  to  complete  a 
program  of  plant  improvements  and 
operational  changes  in  order  to  bring 
stack  emissions  from  its  melter  and 
holder  furnaces  into  compliance  with 
the  opacity  standard  in  the  federally- 
approved  Washington  State 
Implementation  Plan  or  SIP  by  February 
28,  1997,  including  installation  of  a 
baghouse  emission  control  system,  new 
burners  and  computerized  combustion 
controls  and  new  mass  flow  controls  on 
the  holders;  utiUzation  of  a  new  molten 
metal  charging  system  and  new 
skimming  procedures  on  the  melters; 
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and  limitations  on  chlorine  use. 
Stipulated  penalties  may  be  imposed  in 
the  event  Kaiser  Aluminum  does  not 
comply  with  the  requirements  of  the 
Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  firom  the 
date  of  this  publication  conunents 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Kaiser 
Aluminum  6'  Chemical  Corporation,  D.J. 
Ref  90-5-2-1-94-A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Washington,  Suite  300,  United  States 
Coiuthouse,  West  920  Riverside, 
Spokane,  Washington  99210  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W..  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  &x»m  the 
Consent  Decree  Library.  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $10.25 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
)oel  M.  Gran, 

Acting  Chief.  Environmental  Enforcement 
Section  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  95-28666  Filed  11-22-95:  8:45  am] 

BILUNQ  CODE  4410-01-41 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  Comprehensive  Environmental 
H^sponse,  Compensation,  and  Liability 
Act  (CERCLA) 

In  accordance  with  Section  122(d)(2) 
of  CERCLA,  42  U.S.C.  9622(d)(2)  as  well 
as  Departmental  Policy,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  The 
New  Piper  Aircraft.  Inc.  ("Piper"),  Civil 
Action  No.  95-14309  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Florida  on 
November  7.  1995.  Under  this  Decree, 
the  settling  defendant.  Pip)er,  will 
construct  and  operate  a  remedial  action 
at  its  aircraft  manufacturing  facility 
located  in  the  City  of  Vero  Beach, 
Florida.  The  remedial  action  requires 
that  Piper  extract  contaminated 
groundwater  from  the  surficial  aquifer 
beneath  its  site,  threat  it,  and  discharge 
the  treated  water  to  surface  waters.  The 
remedial  action  is  designed  to  prevent 


the  further  migration  of  contaminants  in 
the  aquifer  and  to  lower  concentrations 
of  contaminants  within  the  aquifer  to 
levels  specified  in  the  Consent  Decree. 
The  Consent  Decree  also  requires  .that 
Pif)er  reimburse  EPA  for  costs  incurred 
and  to  be  incurred  at  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  (30)  days  from  the  date 
of  this  publication,  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  The  New  Piper 
Aircraft.  Inc..  DOJ  #  90-11-2-759A. 

The  Decree  may  be  examined  at  the 
offices  of  the  United  States 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  2005,  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $18.00 
(25  cents  per  page  reproduction  costs) 
for  the  Decree  only  or  $58.00  for  the 
Decree  plus  technical  appendices 
payable  to  Consent  Decree  Library. 
Bruce  S.  Gelber, 

Acting  Chief.  Environmental  Enforcement 
Section.  Enviroiunent  and  Natural  Resources 
Division. 

[FR  Doc.  95-28665  Filed  11-22-95;  8:45  am] 

BMJJNQ  COOe  4410-01-M 


Notice  of  Lodging  of  Setttement 
Agreement  In  In  Re  Pacific  Wood 
Treating  Corp.  and  In  Re  Nledermeyer- 
Martin  Co. 

Notice  is  hereby  given  that  a  proposed 
Settlement  Agreement  among,  inter  alia. 
the  United  States  on  behalf  of  the 
United  States  Environmental  Protection 
Agency  ("EPA")  and  the  Department  of 
the  Interior  ("DOI").  State  of 
Washington,  Trustees  of  the  bankruptcy 
estates  in  In  re  Pacific  Wood  Treating 
Corp.  and  In  re  Niedenneyer-Martin  Co. 
was  lodged  on  November  6,  1995,  with 
the  United  States  Bankuptcy  Court  for 
the  District  of  Oregon  in  In  re  Pacific 
Wood  Treating  Corp.  and  In  re 
Niedermeyer-Martin  Co..  No.  393- 
34766-p7.  393-34767-p7(Bankr.  D. 
Ore.)  Under  the  Agreement,  Debtor 
Pacific  Wood  Treating  Corp.  ( "PWT") 
will  pay  EPA  $190,000  and  EPA  will  be 
paid  55%  of  the  net  proceeds  for  general 
unsecured  creditors  in  the  PWT 
bankruptcy  estate,  and  DOI  will  be  paid 


5%  of  such  net  proceeds.  EPA  will  also 
be  paid  40%  of  the  net  proceeds  for 
general  unsectired  creditors  in  the 
Niedermeyer-Martin  Co.  ("N-M") 
bankruptcy  estate,  and  DOI  will  be  paid 
5%  of  such  net  proceeds.  Any  payments 
received  by  EPA  will  be  used  to 
implement  response  action  at  or  near 
the  Pacific  Wood  Treating  Facility  in 
Ridgefield,  Washington  or  relating  to 
any  migration  of  hazardous  substances 
or  wastes  from  the  Facility  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  §§9601  et 
seq.,  or  by  the  State  of  Washington, 
Department  of  Ecology,  pursuant  to  a 
cooperative  agreement  with  EPA.  to 
implement  response  action  pursuant  to 
state  law.  Any  payments  received  by 
DOI  will  be  used  to  restore,  replace,  or 
acquire  natural  resources  or  assess 
natural  resource  damages  at  or  near  the 
Pacific  Wood  Treating  Facility  or 
relating  to  any  migration  of  hazardous 
substances  or  wastes  from  the  Facility. 
The  Settlement  Agreement  also  resolves 
the  United  States'  proofs  of  claim  on 
behalf  of  EPA  filed  under  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  §§6901  et  seq. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  for  30  days 
following  the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  In  re  Pacific 
Wood  Treating  Corp.  and  In  re 
Niedermeyer-Martin  Co..  D.J.  Ref.  No. 
90-7-1-743A,  B.  Commenters  may 
request  an  opportimity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Oregon,  312  U.S.  Courthouse,  620  SW 
Main  Street,  Portland,  Oregon  97205; 
the  Region  X  Office  of  the  United  States 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle.  Washington 
98101;  and  at  the  Consent  Decree 
Ubrary,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  DC.  20005  (202-624- 
0892).  A  copy  of  the  proposed 
Settlement  Agreement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  of  the  Settlement 
Agreement  without  attachments,  please 
enclose  a  check  in  the  amount  of  $6.00 
(25  cents  per  page  for  reproduction 
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costs),  payable  to  the  Consent  Decree 

Library. 

loel  M.  Gross, 

Acting  Section  Chief  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  95-28667  Filed  11-22-95;  8:45  am) 

WLLMO  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Department  of 
Justice  Pohcy,  28  CFR  50.7,  notice  is 
hereby  given  that  on  November  9, 1995, 
a  proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Oregon  in  United  States 
V.  Southern  Pacific  Transportation 
Company.  Civil  Action  No.  94-6176- 
HO.  The  proposed  Consent  Decree 
settles  claims  asserted  by  the  United 
States  at  the  request  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  and  the  Secretary  of  the 
Department  of  Transportation,  in  a 
Complaint  filed  on  April  26, 1994.  In  its 
complaint  the  United  States  sought 
assessment  of  a  dvil  penalty  pursuant  to 
33  U.S.C.  1321(b)(7)  of  the  Clean  Water 
Act  ("the  CWA"),  33  U.S.C.  1321(b)(7). 
injunctive  relief  pursuant  to  Section 
309(b)  of  the  CWA.  33  U.S.C.  1319(b). 
and  reimbursement  of  the  United  States' 
removal  costs  pursuant  to  Section 
1002(a)  of  the  Oil  Pollution  Act.  of  1990 
("OPA"),  33  U.S.C.  2702(a).  or 
alternatively.  Section  311(f)  of  the  CWA, 
33  U.S.C.  1321(f).  The  United  States 
alleged  that  the  violations  occurred 
when  a  Southern  Pacific  train  derailed 
near  Yoncalla,  Oregon  on  January  27, 
1993  and  spilled  diesel  fuel  into  the 
Yoncalla  Creek  and  onto  the  adjacent 
shoreline. 

Under  the  proposed  Consent  Decree. 
Southern  Pacific  will  pay  a  civil  penalty 
of  $58,300  to  the  United  States. 
Southern  Pacific  will  also  pay  $200,000 
of  the  United  States'  removal  costs 
incurred  in  responding  to  the  Yoncalla 
Spill.  In  return  for  the  payments  by 
Southern  Pacific,  the  proposed  Consent 
Decree  provides  that  the  settlement 
resolves  the  claims  alleged  by  the 
United  States  in  its  complaint,  as  well 
as  any  claims  for  damages  to  natural 
resources  arising  out  of  the  Yoncalla 
Spill  pursuant  to  Section  311(f)  of  the 
CWA,  33  U.S.C.  1321(f),  or  Section  1002 
of  the  Oil  Pollution  Act  of  1990,  33 
U.S.C.  2702.  The  covenant  not  to  sue  for 
natural  resource  damages  is  based  in 
part  on  Southern  Pacific's  earlier 
settlement  with  the  Oregon  Department 
of  Environmental  Quality  (ODECy. 
imder  which  Southern  Pacific  agreed  to 
pay  ODEQ  approximately  $215,000  for 


restoration  of  resources  injured  by  this 
oil  spill.  The  U.S.  Department  of  the 
Interior  and  ODEQ  have  entered  into  a 
Memorandimi  of  Agreement  for  joint 
selection  of  restoration  projects. 

The  Department  of  Justice  will  receive 
vmtten  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  bom  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Southern 
Pacific  Transportation  Co.,  D.J.  Ref.  No. 
90-5-1-1-5057. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  10  Office  of 
EPA,  7th  Floor  Records  Center,  1200 
Sixth  Avenue,  Seattle,  WA  98101.  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street 
NW..  4th  Floor.  Washington.  D.C. 
20005,  (202)  624-0892.  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $3.00  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
Joel  Gross, 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  95-28682  Filed  11-22-95;  8:45  am] 
BtLUNQ  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE,  TIME  AND  PLACE:  November  28. 
1995,  2  pm-4  pm,  U.S.  Department  of 
Ubor.  Room  S-3215  A/B,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

PURPOSE:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Potential  U.S.  negotiating  objectives  and 
bargaining  positions  in  current  and 
anticipated  trade  negotiations  will  be 
discussed.  Pursuant  to  section  9(B)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(B)  it  has  been 
determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  Government's  negotiating  objectives 


or  bargaining  positions.  Accordingly, 
the  meeting  wdll  be  closed  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Femand  Lavallee,  Director,  Trade 
Advisory  Group,  Phone:  (202)  219- 
4752. 

Signed  at  Washington,  DC,  this  13th  day  of 
November  1995. 
Andrew  Samet, 

Acting  Deputy  Under  Secretary.  International 
Affairs. 
[FR  Doc.  95-28706  Filed  11-22-95;  8:45  am) 

BILLING  COOE  4610-2»-M 


Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  som-ces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
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current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determination  Issued 
Under  The  Oavis-Bacon  And  Related 
Acts."  shall  be  the  minimiun  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encoiu°aged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3014, 
Washington.  D.C.  20210. 

Due  to  the  recent  suspension  of 
Government  Activities  resulting  from 
the  funding  interruption,  there  were  no 
Pubhshed  Wage  Determination  Actions. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 


including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
pubUcation  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docujnents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  20th  day  of 
November  1995. 
Philip  GloM. 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  95-28613  Filed  11-22-95;  8:45  am) 
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Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  For  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 

Appendix 

[Petitions  Instituted  on  10/30/95] 


the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  begem  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
4. 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
4,  1995. 

The  petitions  filed  in  this  cases  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day 
of  October.  1995. 
Rusaell  Kile, 

Acting  Program  Manager,  Policy  Br 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-^ 


31,575 
31,576 
31,577 
31 .578 
31.579 
31,580 
31,581 
31,582 


Subject  fimi  (petitioners) 


Alcoa  Fujikura  LTD  (Wkrs)  

Byron  Jackson  Pump  (Wkrs)  

Cummins  Souttiem  Plains  (Wkrs) 

SCI.  Inc./D»gital  Equip.  (Wkrs)  

Indian  Refining  (Wkrs)  

MFC  Group  (Wkrs)  

New  River  IrxJustries,  Irx:.  (Wkrs) 
Somervilie  Mills.  Div.  of  (Wkrs)  .... 


Locatnn 


San  Antorw,  TX 

Fresrx),  CA 

DuTKan,  OK  

Augusta,  ME  

Lawrerx»vtlle,  IL 

Tertord,  PA  

Radfofd.  VA  

Somennlle.  TN  .. 


Date  of 
petition 


10/10/95 
10/04/95 
10/10/95 
10/12/95 
10/05i^ 
10/11/95 
10/06/95 
10/06/95 


Product(s) 


Air  Bag  Wire  Harnesses. 

Large  Vertkal  Pumps. 

Sales,  Sendee  and  Repair — Diesel  Engines. 

Circuit  Boards. 

Uqukl  arxj  Gas  Hydrocarbon  Fuels. 

Textile  Hook  and  Loop  Fastners. 

Broad  Woven  Fabrics. 

Ladies'  Underwear. 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Notices 


58103 


APPENDIX— Continued 

[Petitxxis  instituted  on  10/30/95] 


TA-W 


Sut)ject  firm  (petitk>ner5) 


Location 


Date  of 
petitkin 


Product(s) 


31.583 
31.584 
31.585 
31.586 
31,587 
31,588 
31.589 
31.590 
31.591 
31.592 
31.593 
31,594 
31,595 
31,596 
31.597 
31.598 
31,599 
31.600 


Ettikxxi.  Inc.  (ACTWU)  , 

R&R  Sportswear  (UNITE) 

Fad  Manufacturing,  Inc.  (UNITE) , 

Benton  Fashk)ns  (UNITE) 

Master  Package  Company  (UPIU)  ... 

Century  Place,  Inc.  (Wkrs) 

Coopers  Animal  Healtti,  Inc.  (UFCW) 

Grert  Brothers  Corp.  (USWA)  

Georgia  Pacific  (Wkrs) 

Kentile,  Inc.  (Co.) 

Kentile,  Inc.  (Co.) 

Reservoirs,  \nc.  (Co.) 

Thompson  River  Lumber  (Wkrs)  

Mr.  T's  Apparel  of  Wesson  (Co.) 

Niedner,  Inc.  (Co.)  

CMC  Manufacturing,  Inc.  (Wkrs)  

Fruit  of  the  Loom  (Wkrs) „ 

Palm  Beach  (UNITE)  ...„ 


Chk:ago,  IL 

Exeter,  PA 

SwoyersviHe,  PA  

Benton,  PA 

Owen,  Wl  

Salisbury,  NC 

Kansas  City,  KS 

Niagara  Falls,  NY  .... 

Canutilkj,  TX  

Chk:ago,  IL 

So.  PlainfiekJ.  NJ  .... 

Mktend.  TX 

Thompson  Falls,  MT 

Wesson,  MS 

York,  PA 

Corinth,  MS 

Bowling  Green,  KY  . 
Eastaboga,  AL  


10/19/95 
10/17/95 
10/17/95 
10/17/95 
10/17/95 
10/16/95 
10/20/95 
10/20/95 
10/16/96 
10/09/95 
10/09/95 
10/19/95 
10/20/95 
10/19/95 
10/12/95 
10/17/95 
10/18/95 
10/24/95 


Gut  Sutures  for  Surgeons. 

Chiklren's  Sportswear. 

Chikjren's  Sportwear. 

Bridal  Gowns. 

Fibre  Shipping  Drums. 

T-Shirts. 

Animal  Health  Products. 

Steel  Drums  for  Chemicals. 

Wood  Moulding. 

Vinyl  Fkxw  Tiles. 

Vinyl  Fkxjr  Tiles. 

Geologk:  Servk:es. 

Softwood  Lumber. 

Men's,  Ladies'  arxj  ChiUrens'  Blue  Jeans. 

Fire  Hoses. 

Telephones. 

Men's  Crew  Neck  T-SNrls. 

Men's  Slacks. 


[FR  Doc.  95-28707  Filed  11-22-95;  8:45  am) 
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Notice  of  Determinations  Regarding 
Eligit>iiity  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  October  k 
November,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 


indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-31,506;  Highland  Pumps,  Evi 

Highland,  Midland,  TX 
TA-W-31,520;  Reynolds  Metals  Co..  Can 

Division,  Fulton,  NY 
TA-W-31,470;  Pennsylvania  Electric 

Motor  Service,  Inc.,  Eric,  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31.452;  Montello  Products  Co., 

Montello,  Wl 
TA-W-31,420:  Eaton  Corp.,  Crystal 

Lake,  IL 
TA-W-31,558;  Hill  Phoenix  Southwest 

Div.,  New  Braunfels,  TX 
TA-W-31, 509;  Johnson  Controls,  Inc., 

Vincennes,  IN 
TA-W-31, 538;  Mclnnes  Steel  Co.,  Corry, 

PA 
TA-W-31, 411;  Enpak,  Inc.  (Formerly 

Owned  by  GNB  Technologies,  Inc.), 

Memphis,  TN 
TA-W-31. 390;  Bailey  Corp.,  Portland, 

IN 
TA-W-31.393;  Bethlehem  Steel  Corp., 

Including  the  Following  Divisions: 

Bethlehem  Structural  Products 

Corp.,  Bethforge,  Inc.,  Bethlehem 

Foil  Corp.,  PNaNE  Subsidiary 

Railroad  Co.,  Bethlehem,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31, 441;  ATS-  T Network  Systems 

Rolling  Meadows,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-W-31, 511;  Montana  Power  Co.. 
Colstrip.  MT 
The  investigations  revealed  that 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  producted  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations  For  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

TA-W-31, 386;  Huffy  Bicycle  Co., 

Celina,  OH:  August  18,  1994. 
TA-W-31,481;  Brittany  Fashions,  Inc., 

Jersey  City.  NJ:  September  20,  1994. 
TA-W-31, 546;  Bethlehem  Steel  Corp., 

Bethship,  Sabine  Yard,  Port  Arthur, 

TX:  October  11,  1994. 
TA-W-31,476;  ATAPCO  Office  Products 

Group,  Kosciusho,  MS:  September 

19,  1994. 
TA-W-31, 384;  VSD,  Inc.,  Florence,  SC: 

August  11.  1994. 
TA-W-31, 589;  Coopers  Animal  Health, 

Inc..  dba  MaUinckrodt  Veterinary. 

Inc..  Kansas  City,  KS:  November  20. 

1994. 
TA-W-31,422;  Concord  Fabrics.  Inc., 

Washington.  GA:  August  28,  1994. 
TA-W-31, 504;  Diamond  Offshore 

Drilling,  Inc.,  Houston,  TX  &■ 

Operating  at  Various  Locations  in 

the  Following  States:  A;  ATX,  B;  AL. 
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C;  FL.  D;  LA.  E;  MS:  September  10, 
1994. 
TA-W-31.5a8:  Century  Place.  Inc.. 

Sewing  Div.,  Salisbury.  NC:  October 
16.  1994. 
TA-W-31.442:  AJD.  Inc..  Richmond. 

VA:  August  21.  1994. 
TA-W-31.544:  Chadco.  Inc..  Corinth, 

MS:  September  29.  1994. 
TA-W-31.483:  Elsan  Fashions,  Inc., 
East  Nevmrk.  NJ:  September  20. 
1994. 
TA-W-31.572:  Reidbord  Brothers  Co.. 

Elkins.  WV 
TA-W-31.573:  Reidbord  Brothers  Co.. 

PhJlippi.  WV 
TA-W-31.574  S-AS-B:  Reidbord 
Brothers  Co..  Buckhannon,  WV. 
Pittsburgh.  PA.  Apollo.  PA: 
September  28.  1994 
TA-W-3 1.508:  Johnson  Controls.  Inc.. 
Goshen  Facility,  Goshen,  IN: 
September  19.  1994. 
TA-W-31.564;  W.R.  Grace  Co., 

Construction  Products  Div.,  West 
Chicago.  [L  October  12.  1994. 
TA-W-31.494: 1.  Appel  Corp..  New 

York.  NY:  June  30.  1994. 
TA-W-31.482:  aara  Fashions.  Inc.. 

Jersey  City.  NJ:  September  20.  1994. 
TA-W-31,464;  Canton  Manufacturing 
Co.,  Canton,  IL:  September  19, 
1994. 
TA-W-31.408:  Columbus  Energy  Corp.. 

Denver  Co:  August  23,  1994. 
TA-W-31.542:  TA-W-31.543:  Oshkosh 
BGosh.  NcEwen.  TN  Gr  Hermitage 
Spring.  TN:  October  3.  1994 
TA-W-31.397  A  &  B;  Gold  Medal.  Inc.. 
Crewe.  VA.  Sparks.  NV  & 
Richmond.  V A:  August  21,  1994. 
TA-W-31,461  6- A.  TA-W-31.462.  TA- 
W-31.463  Sr  A.B.CJ):  Brown  Shoe 
Co/Brown  Group,  Pocahontas.  AR 
(Shoe  Factory)  &  (Cutting  Factory). 
St.  Louis.  MO.  Cabool.  MO. 
Federicktown.  MO.  Steehnlle,  MO. 
Benton,  MO,  Charleston,  MO: 
September  12.  1994. 
TA-W-31.473,  TA-W-31. 474:  Brown 
Co/Brown  Group.  Dyer.  TN 
Lesington.  TN:  September  20.  1994. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2,  Title  n. 
of  the  Trade  Act  as  amended,  the 
Def)artment  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  October  & 
November.  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 


NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricidtural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  or  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers"  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  %vith 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-C0649:  Reynolds  Metals 

Co..  Can  Division,  Fulton.  NY 
NAFTA-TAA-00625:  Johnson  Controls. 

Inc..  Vincennes,  IN 
NAFTA-TAA-00621:  Kay's  Caps.  Inc.. 

Valley  Stream.  NY 
NAFTA-TAA-00623:  Ozark  Electronics. 

dba  Oeca,  Inc.,  Sony  Department. 

Cullman.  AL 
NAFTA-TAA-O0632:  McDonnell 

Douglas  Corp.,  McDonnell  Douglas 

Aerospace — Productions 

Operations.  St.  Louis.  MO 
NAFTA-TAA-00616:  Montana  Power 

Co.,  Colstrip,  MT 
NAFTA-TAA-00599:  Pennsylvania 

Electric  Motor  Service.  Inc.,  Erie,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
specified. 


references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00620;  I.  Appel:  Corp., 

New  York.  NY:  September  20.  1994. 
NAFTA-TAA-00617;  Johnson  Controls. 

Inc..  Goshen  Facility.  Goshen,  IN: 

September  19.  1994. 
NAFTA-TAA-00627.  A  &■  B;  Reidbord 

Bros.  Co..  Inc..  Buckhannon,  WV. 

Elkins.  WV.  Philippi.  WV: 

Septerrtber  28.  1994. 
NAFTA-TAA-C0619:  Reidbord  Bros. 

Co..  Inc.  Pittsburgh.  PA.  Apollo.  PA: 

September  21.  1994. 
NAFTA-TAA-00615:  Montello  Products 

Co..  Montello.  Wl:  August  28.  1994. 
NAFTA-TAA-00645:  Alcoa  Fujikura 

Ltd..  Automotive  Div..  San  Antonio. 

TX:  October  16.  1994. 
NAFTA-TAA-00650;  W.R.  Grace  and 

Co..  Construction  Products  Div., 

West  Chicago.  IL:  October  17.  1994. 
NAFTA-TAA-C0635:  Emerson  Electric 

Co.,  Emerson  Specialty  Motor  Div., 

Independence,  KS:  October  9.  1994. 
NAFTA-TAA-00640:  Bethlehem  Steel 

Corp..  Bethship,  Sabine  Yard,  Port 

Arthur.  TX:  October  11.  1994. 
NAFTA-TAA-C0647:  Cominco 

American.  Inc..  Spokane.  WA: 

October  10.  1994. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  October  & 
November.  1995.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W,.  Washington.  D.C.  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  November  9, 1995. 
RiMseUKiW. 

Acting  Program  Manager.  Policy  8- 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-2870a  Filed  11-22-95:  8:45  am] 
■LUNQ  COOC  ai»-40-M 


None 

Affirmative  Determination  NAFTA- 
TAA 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  &  location  for  each  determination 


[NAFTA-00637] 

Vaagen  Brothers  Lumljer  Inc.  Cotvllle, 
Washington;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance 

In  accordance  with  Section  250(a). 
Subchapter  D,  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Notice  of  Certification  of  EUgibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  28, 
1995.  applicable  to  all  workere  at 
Vaagen  Brothers  Lumber  Inc.  located  in 
Colville.  Washington.  The  notice  was 
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published  in  the  Federal  Register  on 
September  19.  1995  (60  FR  48526). 

The  Dep€Lrtment  reviewed  the 
certification  for  workers  at  the  subject 
firm.  Based  on  new  findings,  the 
Department  is  amending  the 
certification  to  include  leased  workers 
from  the  Colville  Branch  of  Pacific 
Personnel  located  in  Colville, 
Washington  engaged  in  the  production 
of  softwood  dimensional  limiber  for  the 
subject  firm. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Vaagen  Brothers  Lumber  adversely 
affected  by  increased  imports  from 
Mexico  and  Canada. 

The  amended  notice  applicable  to 
NAFTA-00537  is  hereby  issued  as 
follows: 

"All  workers  of  Vaagen  Brothers  Lumber 
Inc..  Colville.  Washington,  and  workers  of 
Pacific  Personnel.  Colville  Branch,  Colville. 
Washington,  engaged  in  the  production  of 
softwood  dimensional  lumber  for  Vaagen 
Brothers  Lumber  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  22. 1994  are  eligible  to  bpply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1995. 
RuweU  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28711  Filed  11-22-95;  8:45  ami 
MLUNQ  CODE  4<1»-a»-M 


[NAFTA-005171 

John  Chopot  Lumber  Company, 
Incorporated,  Colville,  Washington; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C  2273),  the  Department  of  Labor 
issued  a  Notice  of  Osrtification  of 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance  on 
August  18. 1995,  applicable  to  all 
workers  at  )ohn  Chopot  Lumber 
Company,  Incorporated  located  at 
Colville,  Washington.  The  notice  was 
published  in  the  Federal  Register  on 
September  1. 1995  (60  FR  45746). 

The  Department  reviewed  the 
certification  for  workers  at  the  subject 
firm.  Based  on  new  findings,  the 
Department  is  amending  the 
certification  to  include  leased  workers 
from  the  Colville  Branch  of  Pacific 
Personnel  located  at  Colville, 
Washington  engaged  in  the  production 


of  softwood  dimensional  lumber  for  the 
subiect  firm. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
John  Chopot  Lumber  adversely  affected 
by  increased  imports  from  Mexico  and 
Canada. 

The  amended  notice  applicable  to 
NAFTA-00517  is  hereby  issued  as 
follows: 

"All  workers  of  John  Chopot  Lumber 
Company,  Incorporated,  Colville, 
Washington,  and  workers  of  Pacific 
Personnel,  Colville  Branch,  Colville, 
Washington,  engaged  in  the  production  of 
softwood  dimensional  lumber  for  John 
Chopot  Lumber  Company,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  3, 1994  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  24th  day 
of  November  1995. 
Ruaaell  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28709  Filed  11-22-95;  8:45  ami 
BH.LINO  CODE  4S10-30-M 


[NAFTA-00642] 

Mcinnes  Steel  Company.  Corry, 
Pennsylvania;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transltlonal  Adjustment 
Assistance 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331).  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  NAFTA-TAA. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  NAFTA-TAA. 
the  following  group  eligibility 
requirements  in  paragraph  (a)(1)  of 
Section  250  of  the  Trade  Act  must  be 
met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such 
workers'  firm  or  an  appropriate 
subdivision  (including  workera  in  any 
agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  And  that  imports  fit)m  Mexico  or 
Canada  of  articles  like  or  directly 


competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  the  increases  in  imports  contributed 
importantly  to  such  workers' 
separations  or  threat  of  separation  and 
to  the  decline  in  the  sales  or  production 
of  such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

The  investigation  was  initiated  on 
October  11, 1995  in  response  to  a 
petition  filed  on  behalf  of  former 
workers  at  Mcinnes  Steel  Company, 
Corry,  Pennsylvania.  The  workere 
produce  steel  forgings. 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met. 

Investigative  findings  show  that  there 
were  no  imsuccessful  bids  submitted  by 
the  subject  firm  for  steel  forgings  that 
were  lost  to  foreign  manufacturers 
during  the  relevant  period.  The  findings 
also  show  that  there  was  no  shift  in 
production  from  the  workers'  firm  to 
Mexico  or  Canada. 

Conclusion 

After  careful  review,  I  determine  that 
all  workera  of  Mcinnes  Steel  Company. 
Corry,  Pennsylvania  are  denied 
eligibility  to  apply  for  NAFTA-TAA 
imder  Section  250  of  the  Trade  Act  of 
1974. 

Signed  in  Washington.  DC.  this  6th  day  of 
November  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  95-28710  Filed  11-22-95;  8:45  am) 

BILUNQ  CODE  46ia-30-M 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Full 
Committee  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH),  established  under  section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act,  will  meet  on  December  13, 
1995,  in  Room  N3437  A-D  of  the 
Department  of  Labor  Building  located  at 
200  Constitution  Avenue  NW, 
Washington,  DC.  The  meeting  is  open  to 
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the  public  and  will  begin  at  9:00  a.m. 
lasting  until  approximately  4:00  p.m. 

Agenda  items  will  be  devoted  to  an 
extensive  overview  of  all  of  the  new 
initiatives  of  both  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  the  National  Institute  for 
Safety  and  Health  (NIOSH).  Focus  will 
be  on  how  the  various  elements  fit 
together  and  how  they  are  in 
consonance  with  each  Agency's 
objectives.  TTiere  will  also  be  a  report 
from  the  HazCom  workgroup  and  a  brief 
legislative  update. 

Written  data,  views  or  comments  for 
consideration  by  the  committee  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Coodell  at  the  address  provided 
below.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  Ms. 
Goodell  before  the  meeting.  The  request 
should  state  the  amount  of  time  desired, 
the  capacity  in  which  the  person  will 
appear  and  a  brief  outline  of  the  content 
of  the  presentation.  Persons  who  request 
the  opportunity  to  address  the  Advisory 
Committee  may  be  allowed  to  speak  to 
the  extent  time  permits,  at  the  discretion 
of  the  Chair  of  the  Advisory  Committee. 
Individuals  with  disabilities  who  need 
special  accommodations  should  contact 
Tom  Hall  by  December  6  at  the  address 
indicated  below. 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TDC) 
located  in  Room  N2625  of  the 
Department  of  Labor  Building  (202- 
219-7500). 

For  additional  information  contact: 
Joanne  Goodell.  Directorate  of  Policy. 
Occupational  Safety  and  Health 
Administration.  Room  N-3641,  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210.  telephone  (202)  21^-8021. 

Signed  at  Washington,  DC,  this  20th  day  of 
November  1995. 

Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  95-28712  Filed  11-22-95;  8:45  am] 

BILUNG  CODE  4610-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica  95-103] 

NASA  Advisory  Council  (NAC), 
Minority  Business  Resource  Advisory 
Committee  (MBRAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACDOM:  Notice  of  meeting. 


SUKMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  December  6, 1995,  9  a.m.  to  4 
p.m. 

ADORESSES:  George  C.  Marshall  Space 
Flight  Center,  National  Aeronautics  and 
Space  Administration,  Building  4200, 
,  Room  PI  06,  Marshall  Space  Flight 
Center,  AL  35812-0001 
FOR  FURTHER  INFORiaTKX  CONTACT: 
Mr.  Ralph  C.  Thomas.  lU.  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546  (202) 358-2088. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Reading  of  Minutes 
—Update  on  NASA  SDB  Program 
— Public  Comment 

— Proposed  MBRAC  Recommendations 
— Subcommittee  Reports 
— Administrator  Actions 
— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  November  14. 1995. 
Danalee  Green. 

Chief,  Management  Controls  Office. 
[FR  Doc.  95-28735  Filed  11-22-95;  8:45  am] 

BILLMO  CODE  7S10-01-M 

[Notice  95-102] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  VivoRx.  Inc.,  of  Santa  Monica, 
California,  has  requested  a  partially 
exclusive  license  to  practice  the 
inventions  described  in:  U.S.  Patent  No. 
5,153,132  entitled  "Three-Dimensional 
Co-Culture  Process";  U.S.  Patent  No. 
5,308,764  entitled  "Multi-Cellular 
Three-Dimensional  Living  Mammalian 
Tissue";  U.S.  Patent  No.  5,155,034 
entitled  "Three-Dimensional  Cell  to 
Tissue  Assembly  Process";  U.S.  Patent 
No.  5,330,908  entitled  "High  Density 
Cell  Culttire  System";  U.S.  Patent  No. 
4,839.046  entitled  "Bio-Reactor 
Chamber";  and  U.S.  Patent  No. 


5,002,890  entitled  "Spiral  Vane  Bio- 
Reactor";  and  the  inventions  disclosed 
in  the  following  patent  applications: 
Serial  No.  08/170,488,  Three- 
Dimensional  Co-Culture  Process";  Serial 
No.  08/066,292,  "Process  for  Complex 
Three-Dimensional  Co-Culture  of 
Normal  Human  Small  Intestine";  Serial 
No.  08/227,827.  "Horizontal  Rotating 
Oxygentator  for  High-Density  Cell 
Culture";  Serial  No.  08/172,962, 
"Process  for  Developing  High-Fidelity 
Three  Dimensional  Tumor  Models  for 
Human  Bladder  Carcinoma";  Serial  No. 
08/366.065.  "Horizontal  Rotating-Wall 
Vessel  Propagation  in  Vitro  Human 
Tissue  Models";  and  Serial  No.  08/ 
291.791.  "Recombinant  Protein 
Production  and  Insect  Cell  Culture  and 
Process";  all  of  which  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Mr.  James  M.  Gate.  Patent 
Attorney,  NASA  Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  January  23.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Gate,  NASA  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
TX  77058;  telephone  number  (713)  483- 
1001. 

Dated:  November  9, 1995. 
Edward  A.  Frankle. 
General  Counsel. 
IFR  Doc.  95-28736  Filed  11-22-95;  8:45  am] 

BILLMO  CODE  TSIO-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRG). 

ACTION:  Notice  of  pending  NRG  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRG  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.G.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 
1 .  The  title  of  the  information 

collection:  IAEA  Form  N-71 — Design 

Information  Questionnaire 
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2.  Current  OMB  approval  number 
3150-0056 

3.  How  often  the  collection  is  required: 
Once. 

4.  Who  is  required  or  asked  to  report: 
NRC  licensed  or  certified  facilities  on 
the  U.  S.  eligible  list  who  have  been 
notified  in  writing  by  the  Commission 
to  submit  the  form. 

5.  The  nimiber  of  annual  respondents: 
One. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement 
or  request:  360. 

7.  Abstract:  NRC  licensed  or  certified 
facilities  that  appear  on  the  U.  S. 
eligible  list,  pursuant  to  the  US/IAEA 
Safeguards  Agreement,  and  who  have 
been  notified  in  writing  by  the 
Commission,  are  required  to  complete 
and  submit  a  E)esign  Information 
Questionnaire,  IAEA  Form  N-71,  to 
provide  information  concerning  their 
installation  for  use  of  the 
International  Atomic  Energy  Agency. 
Submit,  by  January  23,  1996, 

comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of  information 
necessary  for  the  NRC  to  properly  perfbnn  its 
functions?  Does  the  information  have 
practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  he 
collected? 

4.  How  can  the  burden  of  the  information 
collection  be  minimized,  including  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (lower  level). 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington.  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem,  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorid,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  dociunent.  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRG  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov. 


Dated  at  Rockville.  Maryland,  this  14th  day 
of  November  1995. 

For  the  Nuclear  Regiilatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc.  95-28607  Filed  11-22-95;  8:45  am) 

BUXMQ  COOE78M-01-P 


Pocket  Nos.  50-003  and  50-247] 

Consolidated  Edison  Company  of  New 
York  (Indian  Point  Nuclear  Generating 
Unit  Nos.  1  and  2);  Exemption 

I 

Consolidated  Edison  Company  of 
New  York,  Inc.,  (the  licensee)  is  the 
holder  of  FaciUty  Operating  License  No. 
DPR-26  which  authorizes  the  operation 
of  Indian  Point  Nuclear  Generating  Unit 
No.  2  and  Provisional  Operating  License 
(POL)  No.  DPR-5  which  authorizes  the 
operation  of  Indian  Point  Nuclear 
Generating  Unit  No.  1.  The  operating 
authority  of  POL  DPR-5  for  Indian  Point 
Nuclear  Generating  Unit  No.  1  was 
revoked  by  Commission  Order  dated 
Jime  19, 1980.  The  operating  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  and  hereafter  in  effect. 

The  facility  comprises  two 
pressurized-water  reactors  at  the 
licensee's  site  in  Westchester  Goimty, 
New  York. 

n 

The  Code  of  Federal  Regulations  at  10 
GFR  73.55,  "Requirements  for  physical 
protection  of  licensed  activities  in 
nuclear  power  reactors  against 
radiological  sabotage,"  paragraph  (a),  in 
part,  states  that  "The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety." 

Paragraph  (1),  "Access 
Requirements,"  of  10  GFR  73.55(d), 
specifies  that  "The  licensee  shall 
control  all  points  of  personnel  and 
vehicle  access  into  a  protected  area."  10 
GFR  73.55(d)(5)  requires  that  "A 
numbered  picture  badge  identification 
system  shall  be  used  for  all  individuals 
who  are  authorized  access  to  protected 
areas  without  escort."  10  GFR 
73.55(d)(5)  also  states  that  an  individual 
not  employed  by  the  licensee  (i.e., 
contractors)  may  be  authorized  access  to 
protected  areas  without  escort  provided 


the  individual  "receives  a  picti're  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
theprotected  area  *  •  *" 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  the 
entrance  into  the  protected  area  and 
would  allow  all  individuals  with 
imescorted  access  to  keep  their  badge 
with  them  when  departing  the  site. 

An  exemption  fixjm  10  GFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  unescorted  access 
to  take  their  badges  offsite  instead  of 
retiiming  them  when  exiting  the  site.  By 
letter  dated  August  10.  1995,  the 
licensee  requested  an  exemption  from 
certain  requirements  of  10  GFR 
73.55(d)(5)  for  this  purpose. 

m 

Ptirsuant  to  10  GFR  73.5,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  fi-om  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 
Pursuant  to  10  GFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Currently,  employee  and  contractor 
identification  badges/keycards,  are 
issued  and  retrieved  on  the  occasion  of 
each  entry  to  and  exit  from  the 
protected  areas  of  the  Indian  Point 
Nuclear  Generating  Unit  Nos.  1  and  2 
site.  Station  security  personnel  are 
required  to  maintain  control  of  the 
badges/keycards  while  the  individuals 
are  offsite.  This  practice  has  been  in 
effect  at  Indian  Point  Nuclear 
Generating  Unit  Nos.  1  and  2  since  the 
operating  licenses  were  issued.  Security 
personnel  retain  each  identification 
badge/keycard  when  not  in  use  by  the 
authorized  individual,  within 
appropriately  designed  storage 
receptacles.  An  individual  who  meets 
the  access  authorization  requirements  is 
issued  an  individual  picture  badge/ 
keycard  which  allows  entry  into 
preauthorized  areas  of  the  station.  While 
entering  the  plant  in  the  present 
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conBguration.  an  authorized  individual 
is  "screened"  by  the  required  detection 
eqiiipment  and  by  the  issuing  security 
officer.  Having  received  the  picture 
badge/keycard,  the  individiial  proceeds 
to  the  access  portal,  inserts  the  picture 
badge/keycard  into  the  card  reader,  and 
passes  through  the  turnstile  which 
unlocks  if  the  preset  criteria  are  met. 

This  present  procedure  is  labor 
intensive  since  security  personnel  are 
required  to  verify  badges/keycards 
issuance,  ensure  badges/keycards 
retrieval,  and  maintain  the  badges/ 
key  cards  in  orderly  storage  until  the 
next  entry  into  the  protected  area.  The 
regulations  permit  employees  to  remove 
their  badges/keycards  from  the  site,  but 
an  exemption  from  10  CFR  73.55(d)(5) 
is  required  to  permit  contractors  to  take 
their  badges/keycards  offsite  instead  of 
returning  them  when  exiting  the  site. 

Under  the  proposed  system,  all 
individuals  authorized  to  gain 
unescorted  access  will  have  the  physical 
characteristics  of  their  hand  (hand 
geometry)  recorded  with  their  badge/ 
keycard.  Since  the  hand  geometry  is 
unique  to  each  individual  and  its 
application  in  the  entry  screening 
function  would  preclude  unauthorized 
use  of  a  badge/keycard,  the  requested 
exemption  would  allow  employees  and 
contractors  to  keep  their  badges/ 
keycards  at  the  time  of  exiting  the 
protected  area.  The  process  of  verifying 
badge/keycard  issuance,  ensuring 
badge/keycard  retrieval,  and 
maintaining  badges/keycards  could  be 
eliminated  while  the  balance  of  the 
access  procedure  would  remain  intact. 
Firearm,  explosive,  and  metal  detection 
equipment  and  provisions  for 
conducting  searches  will  remain  as 
well.  The  security  officer  responsible  for 
the  last  access  control  function 
(controlling  admission  to  the  protected 
area)  will  also  remain  isolated  within  a 
bullet-resistant  structure  in  order  to 
assure  his  or  her  ability  to  respond  or 
to  summon  assistance. 

Use  of  a  hand  geometry  biometrics 
system  exceeds  the  present  verification 
methodology's  capability  to  discern  an 
individuals  identity.  Unlike  the 
photograph  identification  badge/ 
keycard,  hand  geometry  is 
nontransferable.  During  the  initial 
access  authorization  or  registration 
process,  hand  measurements  are 
recorded  and  the  template  is  stored  for 
subsequent  use  in  the  identity 
verification  process  required  for  entry 
into  the  protected  area. 

Authorized  individuals  insert  their 
picture  badges/keycards  into  the  card 
reader  and  the  biometrics  system 
records  an  image  of  the  hand  geometry. 
The  unique  features  of  the  newly 


recorded  image  are  then  compared  to 
the  template  previously  stored  in  the 
database.  Access  is  ultimately  granted 
based  on  the  degree  to  which  the 
characteristics  of  the  image  match  those 
of  the  "signature"  template. 

Since  both  the  badges/keycards  and 
hand  geometry  would  be  necessary  for 
access  into  the  protected  area,  the 
proposed  system  would  provide  for  a 
positive  verification  process.  Potential 
loss  of  a  badge/keycard  by  an 
individual,  as  a  result  of  taking  the 
badge/keycard  o^site.  would  not  enable 
an  unauthorized  entry  into  protected 
areas. 

The  access  process  will  continue  to  be 
imder  the  observation  of  security 
personnel.  The  system  of  identification 
badges/keycards  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escorts.  Badges/keycards  will 
continue  to  he  displayed  by  all 
individuals  while  inside  the  protected 
area.  Addition  of  a  hand  geometry 
biometrics  system  will  provide  a 
significant  contribution  to  effective 
implementation  of  the  security  plan  at 
the  site. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective,"  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  an  exemption  is  authorized  by  law. 
will  not  endanger  life  or  property  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Consolidated  Edison  Company  of 
New  York,  Inc.  an  exemption  frt>m  those 
requirements  of  10  CFR  73.55(d)(5) 
relating  to  the  returning  of  picture 
badges/keycards  upon  exit  from  the 
protected  area  such  that  individuals  not 
employed  by  the  licensee,  i.e., 
contractors,  who  are  authorized 
unescorted  access  into  the  protected 
area,  can  take  their  badges/keycards 
offsite. 

Pursuant  to  10  CFR  51.32.  the 
Conmiission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  envirormient  (60  FR  56357).  This 
exemption  is  effective  upon  issuance. 


Dated  at  RockvUle.  Maryland,  this  Ist  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — 1/n, 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  95-28608  Filed  11-22-95;  8:45  am) 
8IUJNO  CODE  79«M)1-P 


[Docket  No.  50-155] 

Consumers  Power  Company  (Big  Rock 
Point  Plant);  Exemption 

I 

Consumers  Power  Company  (CPCo, 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  operation  of  the  Big  Rock 
Point  Plant.  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Charlevoix  County, 
Michigan.  The  Ucense  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

n 

Pursuant  to  10  CFR  50.12(a),  the  NRC 
may  grant  exemptions  from  the 
requirements  of  the  regulations  (1) 
which  are  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  where  special  circumstances  are 
present. 

Section  50.54(o)  of  10  CFR  requires 
that  all  licensees  meet  the  requirements 
of  Appendix  J  to  Part  50 — Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors. 
Paragraph  III.D.2(b)(i)  of  Appendix  J  to 
10  CFR  Part  50  requires  that 
containment  air  locks  be  tested  at  an 
internal  pressure  not  less  than  peak 
pressure  (PJ,  which  is  23  psig  for  Big 
Rock  Point. 

m 

By  letter  dated  October  4,  1994.  as 
supplemented  September  27, 1995, 
Consumere  Power  Company  (the 
licensee)  requested  an  exemption  from 
the  Appendix  J  requirement  to  test  the 
air  lock  (escape  lock)  at  P..  Currently, 
the  containment  emergency  (or  escape) 
air  lock  at  Big  Rock  Point  is  tested  at  a 
pressure  of  2  psig.  Therefore,  the 
explicit  requirement  of  paragraph 
III.D.2(b)(i)  of  Appendix  J  is  not  met. 
The  requested  exemption  is  required 
because  of  the  emergency  air  lock 
manufacturer's  restrictions  on  internal 
pressurization  and  the  Big  Rock  Point 
design  which  necessitates  frequent 
persoimel  entries.  The  licensee  stated 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24.  1995  /  Notices 


58109 


that  the  escape  air  lock  internal 
pressurization  is  limited  by  the 
manufacturer  to  2  psig  without  a 
strongback  and  5  psig  with  a  strongback 
in  place,  thereby  making  pressurization 
to  peak  pressure  impossible  for  local 
leaik  rate  tests.  In  addition,  the  licensee 
stated  that  the  required  use  of  a 
strongback  for  the  5-psig  test  and  its 
positioning  on  the  inside  of  the  lock 
which  tends  to  assist  the  door  in  sealing 
is  less  conservative  than  the  2-psig  test 
for  the  inner  ^  x>r.  The  5-psig  test  has 
no  significai      icrease  in  value. 
Therefore,  tt     icensee  believes  that  the 
escape  air  loc    s  performance  is 
demonstrated  with  the  local  leak  rate 
test  at  2  psig. 

As  stated  above,  due  to  the 
manufe  nurer's  restriction  on  internal 
pressui    Htion,  Big  Rock  Point  has  been 
conduc      g  the  local  leak  rate  test  of  the 
escape  a.    lock  at  2  psig.  In  addition, 
since  the  reduced-pressure  test  is 
employed,  the  results  of  the  2-psig 
leakage  test  are  extrapolated  to  the 
equivalent  P.  test  results  to  determine 
acceptability,  as  required  by  the  Big 
Rock  Point  Technical  Specifications. 
Moreover,  the  as-found  leakage 
observed  during  the  past  4  years'  tests 
has  been  acceptably  low.  Based  on  the 
above,  the  staff  concludes  that  testing 
the  escape  air  lock  at  2  psig,  in 
accordance  with  the  manufactiirer's 
recommendations,  would  provide  an 
acceptable  alternative  to  strict 
compliance  with  the  applicable 
Appendix  J  requirements.  The 
conclusion  is  further  supported  by  the 
past  good  leakage  rate  performance.  The 
alternative  actions  proposed  by  the 
licensee  in  the  exemption  request 
provide  reasonable  assurance  that 
airlock  leakage  will  not  exceed 
acceptable  levels.  Therefore,  granting 
this  exemption  does  not  significantly 
affect  the  risk  of  facihty  accidents. 

Thus,  the  staff  concludes  that  an 
exemptio.i  from  the  requirements  of 
paragrap.   lII.D.2(b)(i)  of  Appendix  J  to 
10  CFR  Part  50  should  be  granted.  The 
Commission  further  determines  that 
special  circimistances  as  provided  in  10 
CFR  50.12(a)(2)(ii)  are  present  justifying 
the  exemption;  namely,  that  application 
of  the  regulation  in  the  particular 
circimistances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

The  underlying  purpose  of  the 
requirement  to  perform  leakage  rate 
testing  of  escape  air  lock  at  P,  is  to 
measure  leakage  at  conditions 
representative  of  the  design  basis 
accident.  The  escape  air  lock  internal 
pressurization  at  Big  Rock  Point  is 
limited  to  the  manufacturer 
recommendation  of  2  psig.  In  addition. 


the  2-psig  leakage  tests  are  extrapolated 
to  the  equivalent  P.  test  results  to 
determine  acceptability,  a$  required  by 
the  Big  Rock  Point  TechriTcal 
Specifications.  The  testing  history  and 
the  structural  capability  of  the 
containment  establish  that  there  is 
significant  assurance  that  testing  the 
emergency  air  lock  at  2  psig  will  not 
adversely  impact  the  ledt  tight  integrity 
of  the  containment  and  that  test  is 
representative  of  the  design  basis 
accident.  Therefore,  the  emergency  air 
lock  at  P,  is  not  necessary  to  achieve  the 
underlying  purpose  of  Appendix  J. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  and  will  not  present  an  imdue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  secxuity.  The  Commission  further 
determines  that  special  circimistances 
as  provided  in  10  CFR  50.12(a)(2)(ii)  are 
present  justifying  the  exemption. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  of  paragraph  III.D.2(b)(i)  of 
Appendix  J  to  10  CFR  Part  50  to  the 
extent  that  the  containment  emergency 
air  lock  test  will  be  conducted  at  2  psig. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  (60  FR  57025). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  Novemljer  1995. 

For  the  Nuclear  Regulatory  Commission 
Jack  W.  Roe, 

Director,  Division  of  Reactor  Projects— m/IV, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  95-28603  Filed  11-22-95;  8:45am] 

BH-UNG  CODE  7Mft-01-P 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-35 
and  NPF-52  issued  to  Duke  Power 
Company,  et  al.  (the  licensee)  for 
operation  of  the  Catawba  Nuclear 
Station.  Units  1  and  2,  located  in  York 
Coimty,  South  Carolina. 


The  proposed  amendments  would 
modify  Section  6.0.  "Administrative 
Controls,"  of  the  Ucensee's  Catawba. 
McGuire.  and  Oconee  nuclear  stations, 
which  have  been  submitted  as  a  joint 
application.  A  summary  description  is 
provided  as  follows. 

The  requested  amendments  remove 
the  specific  assignment  of 
responsibiUties  for  the  review, 
distribution,  and  approval  activities 
contained  in  the  Technical  Review  and 
Control  Section  of  each  station's 
Technical  Specifications.  The  proposed 
specifications  state  that  these  activities 
will  be  performed  by  a  knowledgeable 
individual/ organization.  Approval  of 
the  affected  docimients  is  to  be  at  the 
appropriate  manager/superintendent 
level  as  specified  in  Duke 
administrative  controls. 

The  requested  amendments  move  the 
requirement  for  the  review  of  proposed 
changes  in  the  stations*  Technical 
Specifications  and  Operating  Licenses 
by  the  Ehike  Nuclear  Safety  Review 
Board  (NSRB)  to  Ehike  administrative 
procedures  (Selected  Licensee 
Commitments  docmnents)  and  change 
the  wording  of  the  requirements 
covering  NSRB  meeting  frequency. 
The  requested  amenoments  add 
Technical  Review  and  Control  Program 
implementation  and  Plant  Operations 
Review  Committee  (PORC) 
implementation  to  the  Ust  of  required 
procedures  and  programs  for  each 
nuclear  station. 

The  requested  amendments  change  or 
clarify  certain  Technical  Specification 
administrative  requirements  covering 
technical  review  and  control  activities 
or  records  retention  requirements. 
Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendments  requested  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  &x)m 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below:  (It  should  be  noted 
that  the  licensee  submitted  a  combined 
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analysis  that  covers  McGuire.  Catawba, 
and  Oconee  nuclear  stations.) 

Standard  il.  The  proposed  amendments 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  provisions  of  these  proposed 
amendinents  conct-m  administrative  changes 
in  the  stations'  Technical  Specifications 
involving  the  Technical  Reviev*  and  Control. 
Procedures  and  Programs/ Station  Operating 
Procedures,  and  Records  Retention/Station 
Operating  Records  portions  of  the 
Administrative  Controls  Section.  The 
requested  changes  primarily  affect  review 
and  control  activities,  but  also  include  other 
administrative  changes  affecting  the  approval 
of  station  procedures  (Oconee  only),  records 
itJteniioii,  and  definition  of  the  term  ODCM 
(offsite  dose  calculation  manual)  (McCuire 
ana  ICatawbal).  The  provisions  of  the 
proposed  amendmentis)  primarily  involve 
the  relocation  of  existing  Technical 
Specifications  review,  distribution,  or 
approval  requirements  to  internal  Duke 
administrative  controls.  However, 
implementation  of  the  proposed 
amendmentis]  [doj  involve  changes  to  several 
review/distribution  activities.  These  review/ 
distribution  activities  are  primarily  for:  1) 
Proposed  changes  to  the  stations'  'Technical 
Specifications.  2)  Proposed  tests  and 
experiments  which  afiiect  nuclear  safety  and 
are  not  addressed  in  the  stations'  FSAR 
(Final  Safety  Analysis  Report)  or  Technical 
Specifications.  3)  Environmental  radiological 
procedures,  4)  Reportable  events 
documentation  and  reports  of  violations  of 
Technical  Specifications,  5)  Reports  of 
special  reviews  and  investigations,  and  6) 
Reports  of  unplanned  onsite  releases  of 
radiological  material  to  the  environs.  Plaxmed 
implementation  of  the  propxMed  Technical 
S[)ecifications  amendments  utilizing  Selected 
Licensee  Commitments  will  result  m  the 
above  items  being  reviewed/received  by  a 
different  organizational  unit  in  the  future. 
The  organizational  unit  is  to  be  either  the 
recently  initiated  Plant  Operations  Review 
Committee  (PORC)  or  the  General  Manager. 
Environmental  Services.  Personnel  serving 
on  the  PORC.  and  the  General  Manager, 
Environmental  Services  will  be  qualified 
based  upon  education  and  experience  to 
review  the  operational  and  technical 
considerations  involved  with  the  applicable 
items  listed  above.  No  required  reviews  are 
being  eliminated  by  the  requested 
amendments,  only  the  organizational  units 
responsible  for  performing  the  reviews  will 
be  changed.  Future  reviews  of  these  items 
under  the  auspices  of  the  PORC  or  the 
General  Manager,  Environmental  Services 
will  maintain  a  quality  level  equivalent  to 
that  being  currently  achieved  by  Duke's 
Qualified  Reviewer  Program,  the  Station 
Managers,  or  the  Duke  Nuclear  Safety  Review 
Board  as  applicable.  Consequently,  merely 
r hanging  the  organizational  units  performing 
future  reviews,  or  making  the  additional 
administrative  changes  described  above, 
results  in  no  increase  in  the  probability  or 
consaquences  of  an  accident  previously 
evaluated  because  the  review  function  will 
continue  to  be  conducted  in  an  equivalent 
manner. 


The  implementing  SLC  will  also  permit 
proposed  amendments  to  the  stations' 
Technical  Specifications  and  Operating 
Licenses  to  be  approved  for  the  Station 
Manager  by  a  designee.  However,  this 
individual  will  occupy  a  f>osition  equivalent 
to.  or  higher,  in  the  Duke  organization  as  the 
Station  Manager. 

Additionally;  the  proposed  changes  do  not 
directly  impact  the  design  or  operation  of  any 
plant  systems  or  components  any  more  so 
than  the  review  and  approval  processes 
currently  being  conducted  in  accordance 
with  existing  approved  Technical 
Specifications. 

Standard  #2.  The  proposed  amendments 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  primarily  cover  the  review, 
distribution,  and/or  approval  function 
performed  for  items  identified  in  existing 
Technical  Specifications.  The  quality  level  of 
the  future  reviews  will  not  decrease  and  the 
ability  of  Duke  to  identify  the  possibility  for 
the  occurrence  of  new  or  different  kinds  of 
accidents  prior  to  implementation  will  be 
maintained.  Of  specific  interest  in  the 
consideration  of  Standard  #2  is  the  review  of 
proposed  tests  and  experiments  which  affect 
station  nuclear  safety  and  are  not  addressed 
in  the  FSAR  or  Technical  Sp)ecifications.  The 
Technical  Specifications  required  reviews  of 
these  tests  and  experiments  are  not  being 
propxMad  for  removal  by  these  requested 
amendments.  Only  the  organizational  unit 
conducting  the  review  of  proptosed  tests  and 
experiments  is  being  changed  by  the 
requested  amendments.  The  PORC,  instead  of 
the  Station  Manager,  is  being  assigned  the 
respxjnsibility  for  conducting  the  reviews  of 
pro[X3sed  tests  and  experiments  in  the  future. 
it  is  believed  that  the  combined  expertise  of 
the  PORC  membership  will  enhance  EXike's 
ability  to  identify  potential  situations  which 
could  pxMsibly  involve  a  new,  or  different, 
kind  of  accident. 

Standard  93.  The  propwsed  amendments 
will  not  involve  a  significant  reduction  in 
any  margin  of  safety. 

The  changes  contained  in  the  requested 
amendments  are  administrative  in  nature  and 
do  not  impect  the  design  capjabilities  or 
operation  of  any  plant  structures,  systems,  or 
components.  There  will  be  no  reduction  in 
margin  of  safety  as  a  result  of  implementing 
these  requested  amendments.  Impect  up>on 
margin  of  safety  is  a  consideration  primarily 
included  in  the  10  CFR  50.59  evaluation 
process  conducted  for  station  procedures, 
procedure  changes,  and  nuclear  station 
modifications.  The  10  CFR  50.59  evaluation 
process  is  conducted  under  the  auspices  of 
the  Duke  Qualified  Reviewer  Program  and  is 
not  affected  by  these  requested  amendments. 
The  impmct  on  margin  of  safety  for  future 
Technical  Specifications  and  Operating 
License  changes  will  be  reviewed  by  the 
PORC.  but  these  reviews  will  be  equivalent 
in  quality  to  the  reviews  presently  conducted 
by  the  Qualified  Reviewers. 

The  NRC  staff  has  reviewed  the 
lioenaee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendinents  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubfic 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  nimiber  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  fit>m  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  heeiring  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  18,  1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
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Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill.  South  CaroUna.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  require   '  by  10  CFR  2.714.  a 
petition  for  .  ■'ve  to  intervene  shall  set 
forth  with  pt    icularity  the  interest  of 
the  petitionei  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pax  y  may  amend  the 
petition  without  ipquesting  leave  of  the 
Board  up  to  15  dp  s  prior  to  the  first 
prehearing  confei  nee  scheduled  ir      e 
proceeding,  but  such  an  amended 
jpetition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the    rst 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
htigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determinition  is  that  the 
amendment  request  in  lives  no 
significant  hazards  co*-  [deration,  the 
Commission  may  issut  Jie  amendment 
and  make  it  immediat-  ly  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Albert  Carr,  Duke 
Power  Company,  422  South  Church 
Street,  Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  s[>ecified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  12. 1995,  as 
supplemented  by  letter  dated  June  29, 
1995,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  York  County  Library,  138 
East  Black  Street.  Rock  Hill,  South 
CaroUna. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Senior  Project  Manager.  Project  Directorate 
n-2.  Division  of  Reactor  Projects — l/II,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-28605  Filed  11-22-95;  8:45  am) 
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[Docket  Nos.  50-369  and  50-370] 

Duke  Power  Co.;  Notice  of  Withdrawal 
of  Application  for  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regiilatory 
Commission  (the  Commission)  has 
granted  the  request  of  Duke  Power 
Company  (the  hcensee)  to  withdraw  its 
December  7, 1994,  application  for 
proposed  amendments  to  Facility 
Operating  Licenses  NPF-9  and  NPF-17 
for  the  McGuire  Nuclear  Station,  Unit 
Nos.  1  and  2,  located  in  Mecklenburg 
County,  North  Carolina. 

The  proposed  amendments  would 
have  revised  the  Technical 
Specifications  to  modify  the  action 
statement  concerning  the  Control  Room 
Air    itake  at  times  when  the  radiation 
moi   tors  (EMF-43A  and  43B)  were 
inoperable. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  February  1, 
1995  (60  FR  6299).  However,  by  letter 
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dated  October  26, 1995.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  resp)ect  to  this 
action,  see  the  application  for 
amendments  dated  December  7.  1994, 
and  the  licensee's  letter  dated  October 
26,  1995,  which  withdrew  the 
application  for  license  amendments. 
The  above  docimients  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  IX:,  and  at  the  local  pubUc 
document  room  located  at  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  November  1905. 

For  the  Nuclear  Regulatory  Commission. 

Victor  Nerws, 

Sen/or  Project  Manager.  Project  Directorate 
D-l.  D/visJon  of  Reactor  ProjecU — I/U,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-28602  Filed  11-22-95;  8:45  ami 
MLUNO  COM  TM0-41-P 


pocket  No.  50-390] 

Watts  Bar  Nuctaar  Ptant,  Unit  1, 
Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-20  (the 
license)  to  Tennessee  Valley  Authority 
(the  licensee).  This  license  authorizes 
operation  of  the  Watts  Bar  Nuclear 
Plant,  Unit  1  (the  facility),  by  the 
licensee  at  reactor  core  power  levels  not 
in  excess  of  170  megawatts  thermal  (5% 
of  design  thermal  power)  in  accordance 
with  the  provisions  of  the  license,  the 
Technical  Specifications  (Appendix  A 
to  the  license),  and  the  Environmental 
Protection  Plan  (Appendix  B  to  the 
license). 

Watts  Bar  Nuclear  Plant,  Unit  1,  is  a 
pressurized-water  nuclear  reactor 
located  at  the  licensee's  site  on  the  west 
bank  of  Chickamauga  Lake  in  Rhea 
County.  Tennessee. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
December  27,  1976  (41  FR  56244). 


The  Commission  has  determined  that 
the  issuance  of  this  license  vsrill  not 
result  in  any  environmental  Impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (NUREG- 
0498).  and  Supplement  1.  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
issuance  of  exemptions  included  in  this 
license  will  have  no  significant  im{>act 
on  the  environment.  These 
determinations  were  published  in  the 
Federal  Register  on  April  18, 1985  (50 
FR  15516)  and  April  25.  1995  (60  FR 
20291). 

For  further  details  with  respect  to  this 
action,  see  (1)  FaciUty  Operating 
License  No.  NPF-20  with  appendices 
stated  above:  (2)  the  Commission's 
Safety  Evaluation  Report  (NUREG-0847) 
dated  June  1982,  and  Supplements  1 
through  19;  (3)  the  licensee's  Final 
Safety  Analysis  Report  as  amended  to 
Amendment  No.  91;  (4)  The  licensee's 
Environmental  Report  and  supplements 
thereto;  and  (5)  the  Commission's  Final 
Environmental  Statement  (NUREG- 
0498)  dated  December  1978  and 
Supplement  1  dated  April  1995.  These 
items  are  available  at  the  NRC's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  local  public  document 
room,  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  the  Facility 
Operating  License  No.  Nn'F-20  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Reactor  Projects  1/ 
n.  Copies  of  the  Safety  Evaluation 
Report  (NUREG-0847)  and  Supplements 
1-19,  and  the  Final  Environmental    • 
Statement  (NUREG-0498)  and 
Supplement  1  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
or  by  writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  371954,  Pittsburgh, 
Pennsylvania  15250-7954  (telephone 
no.  202-783-3238).  All  orders  should 
clearly  identify  the  NRG  pubUcation 
number  and  the  requestor's  GPO  deposit 
account,  or  VISA  or  Mastercard  number 
and  expiration  date. 

Dated  at  Rockville.  Maryland,  this  9tli  day 
of  November.  1995. 


For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tarn, 

Senior  Project  Manager.  Project  Directorate 
n-3.  Division  of  Reactor  Projects — I/U. 
[FR  Doc  95-28601  Filed  11-22-95;  8:45  am) 
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[Docket  Nos.  STN  50-S29  and  STN  5(X-530] 

Arizona  Public  Service  Company,  et 
al..  Palo  Verde  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3; 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-51 
and  NPF-74,  issued  to  Arizona  PubUc 
Service  Company,  et  al.  (the  licensee), 
for  operation  of  the  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  2  and  3, 
located  in  Maricopa  Coimty,  Arizona. 

Environmental  Aaaessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  delete 
provisions  added  by  previous 
amendments  as  a  result  of  previous  sale 
and  leaseback  arrangements  entered  into 
by  El  Paso  Electric  Company.  El  Paso 
Electric  Company  would  re-obtain  full 
ownerahip  rights  and  continue  to 
receive  electric  output  from  Palo  Verde 
at  its  proportionate  share.  The  requested 
rescission  is  part  of  a  reorganization 
plan  being  pursued  by  El  Paso  Electric 
Company  under  a  pending  case  l>efore 
the  U.S.  Bankruptcy  Court  for  the 
Western  District  of  Texas  subsequent  to 
its  filing  for  protection  under  Chapter  11 
of  the  U.S.  Bankruptcy  Code  on  January 
8,  1992. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  October  3,  1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  in  the  form  of  an 
amendment  is  needed  for  approval  by 
the  U.S.  Bankruptcy  Court  for  the 
Western  District  of  Texas  of  a 
reorganization  plan  being  pursued  by  El 
Paso  Electric  Company  in  a  proceeding 
under  Chapter  11  of  the  U.S. 
Bankruptcy  Code  initiated  on  January  8, 
1992. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  will  be  no  changes 
to  the  facility  or  to  the  operating, 
maintenance,  engineering  or  other 
nuclear-related  personnel  as  a  result  of 
the  proposed  reorganization  and  license 
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amendment.  No  changes  resulting  from 
the  reorganization  are  expected  with 
regard  to  the  following:  lines  of 
authority  and  responsibility,  essential 
nuclear  support  functions  provided  to 
Palo  Verde,  effectiveness  of  the 
organization,  priorities  and  ongoing 
plant  improvement  projects,  technical 
qualifications,  and  corporate  financial 
resources  presently  available  in  support 
of  Palo  Verde  operations. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be    • 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciunulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environnental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmentcil  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  £)enial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Operation  of 
the  Palo  Verde  Nuclear  Generating 
Station,  Units  1,2,  and  3."  dated 
February  1982. 

Agencies  and  Persons  Consulted 

In  accordance  vdth  its  stated  policy, 
on  November  9,  1995,  the  staff 
consulted  with  the  Arizona  State 
official,  Mr.  Wilham  Wright  of  the 
Arizona  Radiation  Regulatory  Agency, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  wrill  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  3,  1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Phoenix  Public  Library,  12  N.  Central, 
Phoenix,  Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Charles  R.  Thomas, 

Project  Manager,  Project  Directorate  lV-2, 
Division  of  Reactor  Projects— UI/IV.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  95-28604  Filed  11-22-95;  8:45  am] 
BILUNO  CODE  7S90-01-P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Meeting:  Scientific  Activities  in 
the  ESF,  Repository  Design  issues, 
Program  Priorities,  Use  of  Expert 
Judgment,  Defense  Waste  Impact 
Issues,  and  Response  to  NAS 
Standards  Report  Top  List  for  January 
1996  Meeting  in  l_as  Vegas 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203,  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board  will  hold  its  winter 
meeting  on  January  10  and  11, 1996,  in 
Las  Vegas,  Nevada.  The  meeting  will  be 
held  at  the  Holiday  Inn  Crowne  Plaza, 
4255  South  Paradise  Road,  Las  Vegas, 
Nevada  89109;  (Tel)  702-369-4400; 
(Fax)  702-369-3770.  The  meeting  is 
open  to  the  public  and  will  begin  at  8:30 
a.m.  both  days. 

Presentations  during  the  meeting  will 
cover  a  variety  of  subjects.  Scientific 
activities  taking  place  in  the  exploratory 
studies  facility  and  repository  design 
issues  top  the  list.  Fiscal  year  1996 
program  priorities  within  the  Office  of 
Civilian  Radioactive  Waste  Management 
and  the  use  of  expert  judgment  are  also 
key  issues  that  will  be  reviewed. 
Additional  topics  planned  for  the  two- 
day  meeting  include:  deposition  of 
surplus  weapons  plutonium;  defense 
waste  planning  for  Yucca  Moimtain; 
reactions  from  the  Environmental 


Protection  Agency,  the  Nuclear 
Regulatory  Commission,  and  the 
Department  of  Energy  (DOE)  to  the 
National  Academy  of  Sciences  report  on 
the  technical  bases  for  Yucca  Mountain 
standards;  waste  management  efforts  in 
the  People's  Republic  of  China  and  the 
United  Kingdom;  and  the  DOE's 
technical  basis  report  on  surface 
processes. 

Time  will  be  set  aside  on  the  agenda 
for  public  comment  and  questions.  To 
ensure  that  everyone  wishing  to  speak  is 
provided  time  to  do  so,  the  Board 
encourages  those  who  have  comments 
to  sign  the  Public  Comment  Register, 
which  will  be  located  at  the  sign-in 
table.  Those  registering  are  advised  that, 
depending  on  the  number  of  people 
v^rishing  to  speak,  a  speaking  time  limit 
may  have  to  be  set  on  the  length  of 
individual  remarks.  However,  written 
comments  of  any  length  may  be 
submitted  for  the  record. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
imdertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
spent  nuclear  fuel  and  defense  high- 
level  waste.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
the  disposal  of  that  waste. 

Transcripts  of  the  meeting  will  be 
available  on  computer  disk  or  on  a 
library-loan  basis  in  paper  format  from 
Davonya  Barnes,  Board  staff,  beginning 
February  26,  1996.  For  further 
information,  contact  Frank  Randall, 
External  Affairs,  1100  Wilson 
Boulevard,  Suite  910,  Arlington. 
Virginia  22209;  (Tel)  703-235-4473; 
(Fax) 703-235-4495. 

Dated:  November  16, 1995. 
William  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  95-28656  Filed  11-22-95;  8:45  am] 
BILLMGCOOE  6820^AM-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  forty-seventh 
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meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  At  the  meeting  the 
Council  will  continue  discussing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meeting  is  open  to 
the  public. 

DATE:  December  12.  1995,  at  10:00  a.m. 
ADDRESS:  Office  of  Personnel 
Management.  1900  E  Street  NW..  Room 
7B09,  Washington,  DC. 
FO«  FURTHER  INFORMATION  CONTACT: 
Ruth  OTtonnell.  Chief,  Salary  Systems 
Division.  Office  of  Personnel 
Management.  1900  E  Street  NW..  Room 
6H31,  Washington.  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Agent. 
Larrmine  A.  Gram. 
Deputy  Director. 
(FR  Doc.  95-28716  Filed  11-22-95:^:45  ami 

■LUNG  COOC  t3»-01-M 


RAILROAD  RETIREMENT  BOARD 

Vedflcatlon  of  Railroad  UrMmployment 
and  Sickness  Claims 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice. 

SUMKURV:  The  Raiboad  Retirement 
Board  (RRB)  is  announcing  a  change  in 
the  number  of  days  provided  for 
railroad  employers  to  submit 
information  about  claims  for 
unemployment  and  sickness  benefits 
prior  to  the  agency's  decision  to  pay  or 
deny  benefits.  For  a  one-year  period, 
employers  will  be  allowed  3  business 
days,  rather  than  7  calendar  days,  from 
the  date  of  the  RRB's  notice  of  a  claim 
to  submit  information  about  the  claim 
before  the  agency  decides  to  pay  or  deny 
benefits.  For  purposes  of  this  action,  a 
"business  day"  is  defined  as  any  of  the 
days  Monday  through  Friday  which  are 
not  observed  as  official  holidays  by  the 
United  States  Government. 
DATES:  The  test  program  announced  by 
this  notice  will  commence  January  2, 
1996. 

ADDRESSES:  Comments  concerning  this 
action  may  be  submitted  within  30  days 
from  the  date  of  publication  to  John  L. 
Thoresdale,  Director  of  Unemployment 
and  Sickness  Insurance,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Thoresdale.  Director  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago,  Illinois  60611, 
312-751-4800. 


SUPPLEMENTARY  INFORMATION:  Section 
5(b)  of  the  Railroad  Unemployment 
Insxirance  Act  (45  U.S.C.  355(b)) 
provides,  in  part,  that  "When  a  claim  for 
benefits  is  filed  with  the  Board,  the 
Board  shall  provide  notice  of  such  claim 
to  the  claimant's  base  year  employer  or 
employers  and  afford  such  employer  or 
employers  an  opportunity  to  submit 
information  relevant  to  the  claim  before 
making  an  initial  determination  on  the 
claim."  Section  3256  of  the  Board's 
regulations  authorize  the  establishment 
of  procedures  to  obtain  information 
about  benefit  claims  from  railroad 
employers.  These  procedures  have 
allowed  employers  7  calendar  days  for 
submission  of  information  before  the 
RRB  decides  to  pay  or  deny  benefits. 
The  Joint  Committee  on  Rail  Labor 
and  Rail  Management  recently 
requested  the  RRB  to  reduce  the  time 
period  allowed  for  employers  to 
respond  to  notices  of  claims  from  7  days 
to  3  days.  At  the  conclusion  of  the  test 
period,  the  Board  will  determine 
whether  to  implement  the  3-day 
verification  p)eriod  for  the  future. 

Dated:  November  8. 1995. 

By  Authority  of  the  Board. 
Beatrice  Ezertki, 
Secretary  to  the  Board. 

IFR  Doc.  95-28670  Filed  11-22-95;  8:45  am) 
aajJNO  COM  7WS-01-M 


COMMISSION  ON  PROTECTING  AND 
REDUaNQ  GOVERNMENT  SECRECY 


Notice  of  Meeting 

This  notice  announces  the  fifth  in  a 
series  of  public  meetings  of  the 
Commission  on  Protecting  and 
Reducing  Government  Secrecy. 
Pursuant  to  Title  IX  of  Public  Law  103- 
236.  dated  April  30.  1994,  the 
Commission  consists  of  twelve 
members,  four  appointed  by  the 
President,  two  each  by  the  Speaker  of 
the  House  and  the  House  Minority 
Leader,  and  two  each  by  the  Senate 
Majority  and  Minority  Leaders.  The 
Commission  will  remain  in  efiiect  for 
two  years  from  the  date  of  its  first 
meeting. 

Time  and  Date:  10:00  a.m..  December 
6. 1995. 

Place:  S-116,  Committee  on  Foreign 
Relations  Hearing  Room.  The  Capitol. 

Status:  Open. 

Agenda:  1.  Mr.  Peter  D.  Saderholm, 
Director.  Security  Policy  Board  Staff,  on 
Board  structure  and  activities,  including 
implementation  of  Executive  Orders 
12958  and  12968  and  recommendations 
of  the  Joint  Security  Commission. 

Contact  Person  for  more  Information: 
Eric  R  Biel.  Staff  Director.  Commission 


on- Protecting  and  Reducing  Government 

Secrecy,  (202)  776-8725;  FAX:  (202) 

776-8773. 

Eric  R.  Biel. 

Staff  Director.  Conrwission  on  Protecting  and 

Reducing  Government  Secrecy. 

[FR  Doc.  95-28657  Filed  11-22-95;  8:45  amj 

nUJNG  COOe  MIO-EfMi 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-21501;  812-0678] 

Fortls  Advantage  Portfolios,  Inc.,  et  al.; 
Notice  of  Application 

November  13, 1995. 
AOENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Fortis  Advantage  Portfolios. 
Inc..  Fortis  Equity  PortfoUos.  Inc.,  Fortis 
Fiduciary  Fund.  Inc..  Fortis  Worldwide 
Portfolios.  Inc..  Fortis  Growth  Ftmd. 
Inc..  Fortis  Money  Portfolios.  Inc..  Fortis 
Securities,  Inc.,  Fortis  Series  Fund.  Inc., 
Fortis  Tax-Free  Portfolios,  Inc.,  Fortis 
Income  Portfolios.  Inc..  Special 
Portfolios.  Inc.  (collectively,  the 
"Funds"),  and  Lazard  Freres  &  Co.  LLC 
("Lazard  Freres"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  section  17(a)  of 
the  Act.  and  under  section  6(c)  for  an 
exemption  bom  section  17(e)  of  the  Act 
and  rule  17e-l  thereunder. 
SUMMARY  OF  APPtJCATlONS:  Applicants 
request  an  exemption  to  permit  each 
Fund  to  use  certain  securities  dealers 
that  are  affiliated  persons  of  affiliated 
persons  ("second-tier  affiliates"),  solely 
because  of  subadvisory  relationships 
with  one  or  more  other  Funds,  to  engage 
in  principal  transactions  with  the  Fund. 
The  order  also  would  permit  a  Fimd  to 
use  second-tier  affiliates  as  brokers  in 
coimection  with  certain  principal 
transactions  and  to  pay  commissions  to 
such  brokers  without  complying  with 
the  monitoring  and  recordkeeping 
requirements  set  forth  in  rule  17e-l. 
FILING  DATES:  The  application  was  filed 
on  July  24,  1995  and  amended  on 
September  29. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
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received  by  the  SEC  by  5:30  p.m.  on 
December  8. 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  D.C  20549. 
Applicants.  500  Bielenberg,  St.  Paul, 
Minnesota.  55125. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  The  Funds  are  Minnesota 
corporations.  Except  for  Fortis 
Securities,  the  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  Fortis 
Securities  is  a  closed-end  management 
investment  company  registered  under 
the  Act.  Fortis  Advisers,  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  serves  as  investment 
adviser  to  each  of  the  Funds. 

2.  Applicants  request  that  the  relief 
sought  in  the  appUcation  also  apply  to 
any  other  registered  investment 
company,  or  separate  portfolio  thereof, 
that  in  the  future  (a)  is  a  member  of  the 
Fortis  group  of  investment  companies  as 
defined  in  rule  lla-3  under  the  Act, 
and  (b)  either  (i)  is  advised  by  Fortis 
Advisers  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  Fortis  Advisers,  or  (ii)  has  its 
shares  distributed  by  Fortis  Investors, 
Inc.  or  any  entity  controlling,  controlled 
by,  or  under  conmion  control  with 
Fortis  Investors.  , 

3.  Lazard  Freres  is  registered  as  an 
investment  adviser  under  the  Advisers 
Act  and  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  Lazard 
Freres  Asset  Management,  a  separate 
operating  division  of  Lazard  Freres. 
Morgan  Stanley  Asset  Management 
Limited,  and  Warburg  Investment 
Management  International  Ltd. 
(collectively,  the  "Subadvisers")  have 
contracted  with  Fortis  Advisers  to  serve 
as  subadvisers  for  three  of  the  portfolios 
within  Fortis  Series  Fund. 


4.  Applicants  request  relief  to  permit 
an  "Eligible  Dealer,"  a  hereinafter 
defined,  to  engage  in  principal 
transactions  with  a  Fimd  in  the  ordinary 
course  of  business.  An  Eligible  Dealer  is 
a  person  that  subadvises  one  or  more 
Funds  or  Fund  portfolios  not  engaging 
in  the  relevant  principal  transaction  that 
conducts  advisory  and  securities  dealer 
operations  via  the  same  legal  entity  that 
is  a  second-tier  affiliate  of  the  Fimd  or 
Fund  portfolio  engaging  in  the 
transaction  solely  by  reason  of  being  a 
subadviser  of  one  or  more  of  the  other 
Funds.  An  Eligible  Dealer  is  not  (a)  an 
affiliated  person  of  the  Fimd  or  Fund 
portfolio  engaging  in  the  transaction,  (b) 
Fortis  Advisers,  or  any  other  entity  that 
in  the  future  serves  as  investment 
adviser  to  the  Fimd  or  Fund  Portfolio 
engaging  in  the  transaction,  or  an 
affiliated  person  thereof,  or  (c)  an 
officer,  director,  employee,  promoter,  or 
principal  underwriter  of  any  Fund  or 
Fund  portfolio,  or  an  affiliated  person  of 
such  officer,  director,  employee, 
promoter,  or  principal  underwriter. 

5.  Applicants  also  request  an 
exemption  that  would  permit  each  Fund 
to  use  an  "Eligible  Broker,"  as 
hereinalter  defined,  as  broker  in 
connection  with  the  sale  of  securities  to 
or  by  such  Fund  or  Fund  portfolio  on 
a  securities  exchange.  An  Eligible 
Broker  is  a  subadviser  of  one  or  more 
Funds  or  Fund  portfolios  that  are  not 
parties  to  the  transactions,  conducts 
advisory  and  brokerage  operations 
through  the  same  legal  entity,  and  is  a 
second-tier  affiUate  of  the  Fund  or  Fund 
portfolio  engaging  in  the  transaction 
solely  by  reason  of  subadvising  one  or 
more  other  Funds  or  Fund  portfoUos. 
The  requested  relief  would  permit  the 
Fund  or  Fund  portfolio  engaging  in  the 
transaction  to  pay  commissions,  fees,  or 
other  remuneration  to  the  Eligible 
Broker  without  complying  with  the 
requirements  set  forth  in  rules  17e- 
1(b)(3)  and  17e-l(c). 

6.  With  the  exception  of  Lazard  Freres 
Asset  Management,  each  broker-dealer 
that  is  affiliated  with  a  subadviser  to  a 
Fund  is  a  separate  legal  entity  from  the 
subadviser.  Lazard  Freres  Asset 
Management  is  a  separate  operating 
division  of  Lazard  Freres.  As  the  only 
subadviser  that  conducts  its  advisory 
operations  through  the  same  legal 
entity,  Lazard  Freres  is  currently  the 
only  entity  that  satisfies  the  definitions 
of  Eligible  Dealer  and  Eligible  Broker. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  &t)m  section  17(a)  of  the  Act. 
Section  17(a),  among  other  things, 
prohibits  an  affiliated  person  of  a 


registered  investment  company,  or 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  registered 
company  any  security  or  other  property. 

2.  Section  2(a)(3)  of  the  Act  defines 
"affiliated  person."  Under  this 
definition,  each  subadviser  would  be  a 
second-tier  affiliate  of  each  Fund  and 
Fund  portfolio  it  does  not  manage,  to 
the  extent  the  Funds  and  Fund 
portfolios  are  deemed  to  be  under 
common  control  with,  and  therefore  an 
affiliated  person  of,  each  other  Fund 
and  each  other  portfolio  of  the  Funds. 
Accordingly,  relief  from  section  17(a)  is 
required  for  an  Eligible  Dealer  to  engage 
in  principal  transactions  with  a  Fund. 

3.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act.  Section  17(b)  of 
the  Act  provides  that  the  SEC  may 
exempt  a  transaction  from  section  17(a) 
of  the  Act  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  invesiment 
company  concerned  and  with  the 
general  purposes  of  the  Act.  For  the 
reasons  discussed  below,  applicants 
believe  that  the  proposed  transactions 
meet  the  standards  of  sections  6(c)  and 
17(b). 

4.  Applicants  believe  that  no  element 
of  self-dealing  would  be  involved  in  the 
proposed  transactions  because  the 
subadviser  recommending  the 
transaction  would  be  dealing  with  an 
entity  that  in  economic  reaUty  is  a 
competitor  of  the  subadviser. 
Applicants  state  that  each  transaction 
between  a  Fund  and  an  Eligible  Dealer 
would  be  the  product  of  arms-length 
bargaining  and  that  the  subadviser 
recommending  the  transaction  can 
neither  lose  nor  gain  financially  on  the 
basis  of  whether  the  transaction  is 
beneficial  or  detrimental  to  the  Eligible 
Dealer.  Because  the  pecuniary  interests 
of  a  subadviser  would  be  solely  and 
directly  ahgned  with  those  of  the  Fund 
it  subadvises.  appUcants  argue,  it  is 
reasonable  to  conclude  that  the 
consideration  to  be  paid  to  or  received 
by  such  Fund  in  connection  with  a 
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principaJ  transaction  with  an  Eligible 
Dealer  will  be  reasonable  and  fair. 

5.  Applicants  also  request  relief  under 
sections  6(c)  and  17(b)  for  an  exemption 
from  section  17(a)  to  permit  Lazard 
Freres  to  engage  in  principal 
transactions  with  registered  investment 
companies,  or  portfolios  of  any 
registered  investment  company,  of 
which  Lazard  Freres  is,  or  becomes  in 
the  future,  a  second-tier  affiliate  solely 
because  of  its  advisory  or  subadvisory 
relationship  with  other  portfolios  of  that 
investment  company  or  other 
investment  companies  under  common 
control  with  that  investment  company. 

6.  Applicants  furthermore  request 
relief  under  section  6(c)  for  an 
exemption  from  section  17(e)  of  the  Act 
and  rule  17e-l  thereunder.  Section 
17(e)(2)(A)  provides  in  relevant  part  that 
it  shall  be  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  broker  in  connection 
with  the  sale  of  securities  to  or  by  such 
company,  to  receive  from  any  source  a 
commission  for  effecting  such 
transaction  which  exceeds  the  usual  and 
customary  broker's  commission  if  the 
sale  is  effected  on  a  securities  exchange. 
When  a  subadviser  is  a  second-tier 
affiliate  of  a  Fund  and  conducts 
brokerage  operations  via  the  same  legal 
entity,  the  brokerage  component  also  is 
a  second-tier  affiliate  of  the  Funds  not 
subadvised  by  the  subadviser. 
Consequently,  transactions  involving  a 
Fund  that  are  brokered  by  an  Eligible 
Broker  are  subject  to  section  17(e)(2). 

7.  Rule  17e-l  provides  that,  for 
purposes  of  section  17(e)(2)(A),  a 
commission  shall  be  deemed  as  not 
exceeding  the  usual  and  customary 
broker's  commission,  if  certain  specified 
procedures  are  followed.  These 
procedures  include  the  requirement  in 
rule  17e-l(b)(3)  that  a  registered 
investment  company's  board  of 
directors,  including  a  majority  of 
disinterested  directors,  determines,  no 
less  frequently  than  quarterly,  that  all 
transactions  effected  pursuant  to  the 
rule  comply  with  procedures  reasonably 
designed  to  provide  that  the  brokerage 
commission  is  consistent  with  the 
standards  set  forth  in  the  rule.  The 
procedures  also  include  the  requirement 
in  rule  17e-l(c)  under  the  Act  that  the 
investment  company  maintain  and 
preserve  certain  written  records  about 
each  transaction  effected  pursuant  to  the 
rule. 

8.  Applicants  believe  that  the 
proposed  transactions  raise  no 
possibility  of  self-dealing  or  any 
concern  that  the  Funds  would  be 
managed  in  the  interest  of  the  Eligible 
Brokers.  A  subadviser  who  recommends 


that  an  Eligible  Broker  act  as  broker  to 
a  particular  transaction  would  neither 
lose  nor  gain  financially  on  the  basis  of 
whether  or  not  the  transaction  benefits 
the  Eligible  Broker,  because  the 
subadviser's  only  pecuniary  interest  in 
the  transaction  is  its  advisory  fee,  which 
is  based  on  net  assets  under 
management.  Accordingly,  the 
subadviser  would  have  no  interest  in 
benefitting  Lazard  Freres  or  any  future 
Eligible  Broker  at  the  expense  of  the 
Fund  or  Funds  it  subadvises. 

9.  AppUcants  believe  that  imder  the 
circumstances  the  monitoring  and 
recordkeeping  provisions  of  rule  17e— 1 
woidd  be  unduly  burdensome  to  the 
Funds.  Applicants  believe  that  the 
situations  contemplated  by  the  relief  are 
similar  to  the  arms-length  bargaining 
that  normally  prevails  when  an 
investment  adviser  acts  on  behalf  of  an 
investment  company.  Accordingly, 
applicants  believe  that  the  proposed 
transactions  meet  the  standards  of 
section  6(c)  because  they  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

10.  AppUcants  also  request  relief 
under  section  6(c)  from  section  17(e) 
and  rule  17e-l  to  permit  Lazard  Freres 
to  receive  commissions  from  any 
registered  investment  company  or 
portfolio  thereof  for  which  Lazard 
Freres  is,  or  becomes  in  the  future,  a 
second-tier  affiliate  solely  because  of  its 
advisory  or  subadvisory  relationship 
with  other  portfolios  of  the  same 
investment  company  or  other 
investment  companies  under  common 
control  with  the  investment  company, 
without  compliance  with  the 
requirements  of  17e-l  (b)(3)  and  (c).  For 
the  reasons  discussed  above,  applicants 
believe  that  the  proposal  meets  the 
section  6(c)  standeird. 

Applicants'  Condition 

Applicants  agree  that  the  requested 
order  is  subject  to  the  condition  that, 
with  respect  to  any  brokerage 
transactions  conducted  in  reliance  on 
the  requested  order,  applicants  will 
comply  with  all  of  the  provisions  of  rule 
17e-l  except  those  of  rule  17e-l  (b)(3) 
and  (c). 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 
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pnvestment  Company  Act  Rel.  No.  21502; 
International  Series  Release  No.  885;  812- 
8654] 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated,  et  al.;  Notice  of 
Application 

November  13, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  faivestment 
Company  Act  of  1940  (the  "Act"). 
APPUCANTS:  Merrill  Lynch,  Pierce, 
Fenner.  &  Smith  Incorporated  ("Merrill 
Lynch").  Smith  Barney  Inc..  Prudential 
Securities  Incorporated,  Dean  Witter, 
Reynolds  Inc.,  PaineWebber 
Incorporated,  Corporate  Income  Fund, 
Equity  Income  Fund.  The  Fund  of 
Stripped  ("Zero")  U.S.  Treasury 
Securities.  Government  Securities 
Income  Fund,  International  Bond  Fund, 
The  Merrill  Lynch  Fund  of  Stripped 
("Zero")  U.S.  Treasury  Securities,  The 
Mortgage-Backed  Income  Fund,  Defined 
Asset  Funds,  Municipal  Investment 
Trust  Fund,  and  The  Tax-Exempt 
Mortgage  Fund. 

RELEVANT  ACT  SCCHONS:  Order  requested 
under  section  6(c)  from  section 
26(a)(2)P)oftheAct 
SUMMARY  Of  APPLICATION:  Applicants 
request  an  order  to  permit  the  trustees 
for  certain  unit  investment  trusts  to 
deposit  trust  assets  in  the  custody  of 
foreign  banks  and  securities 
depositories. 

FHJNQ  DATE:  The  application  was  filed 
on  October  27,  1993  and  amended  on 
May  23.  1995,  August  10. 1995.  and 
October  23.  1995. 

HEARiNQ  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  the  application  Avill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  8,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicants,  do  Merrill  Lynch.  Pierce. 
Fenner  *  Smith  Incorporated,  Unit 
Investment  Trusts,  P.O.  9051,  Princeton, 
New  Jersey  08543-9051. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary-  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Research  Branch. 

Applicants'  Representations 

1 .  Corporate  Income  Fund,  Equity 
Income  Fund,  The  Fund  of  Stripped 
("Zero")  U.S.  Treasury  Securities, 
Government  Securities  Income  Fund, 
International  Bond  Fund,  The  Merrill     - 
Lynch  Fund  of  Stripped  ("Zero")  U.S. 
Treasury  Securities,  The  Mortgage- 
Backed  Income  Fund,  Defined  Asset 
Funds,  Municipal  Investment  Trust 
Fund,  and  The  Tax-Exempt  Mortgage 
Fund  (the  "Funds")  are  registered 
investment  companies  made  up  of  one 
or  more  series  (the  "Series")  of  separate 
unit  investment  trusts  registered  or  to  be 
registered  under  the  Securities  Act  of 
1933.  Each  Series  is  created  by  a  trust 
indenture  (an  "Indenture")  among  its 
sponsors  and  a  trustee  and  is  sponsored 
by  one  or  more  of  the  following;  Merrill 
Lynch,  Smith  Barney  Inc.,  Prudential 
Securities  Incorporated,  E)ean  Witter 
Reynolds  Inc.,  and  PaineWebber 
Incorporated  (the  "Sponsors").  Pursuant 
to  powers  of  attorney  executed  by  each 
of  the  other  Sponsors,  Merrill  Lynch 
acts  as  agent  for  the  Sponsors  for 
purposes  of  taking  action  under  the 
Indentures  (including,  among  other 
things,  selecting  securities  to  be 
deposited  or  liquidated).  Applicants 
request  that  any  order  granted  pursuant 
to  the  application  extend  to  any  future 
unit  investment  trust  sponsored  by  one 
or  more  of  the  Sponsors  that  becomes  a 
party  to  an  Indenture,  and  any  future 
sponsor  of  one  or  more  of  th-  Series  that 
becomes  a  party  to  an  Inden   ire  and  for 
which  Merrill  Lynch  acts  as    gent  for 
purposes  of  taking  action  imder  the 
Indentures. 

2.  In  1987,  the  SEC  issued  an  order 
(the  "Euroclear  Order") '  that  permits 
any  trustee  of  a  Series  to  deposit 
securities  and  other  assets  of  any  such 
Series  with  Morgan  Guaranty  Trust 
Company  of  New  York,  Brussels  office, 
as  operator  of  the  Euroclear  System 
("Euroclear  ")  or  Central  de  Livraison  de 
Valeurs  Mobilieres,  S.A.  ("Cedel").^ 
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However,  as  discussed  below,  various 
Series  of  Corporate  Income  Fimd,  Equity 
Income  Fund,  and  International  Income 
Fund  now  invest  in  foreign  securities 
that  either  are  not  eligible  for  settlement 
through  Euroclear  or  Cedel  or  for  which 
those  depositories  are  not  used  in  the 
ordinary  course  of  settling  securities 
transactions  in  those  securities. 
Applicants  thus  request  an  order  to 
permit  the  trustees  for  the  Funds  to 
deposit  Fund  assets  in  the  custody  of  all 
foreign  banks  and  securities 
depositories  that  meet  the  requirements 
described  below. 

3.  Increasingly,  transactions  in  foreign 
securities  must  be  settled  by  book  entry 
through  specified  clearing  systems  with 
related  securities  depositories.  Without 
the  requested  relief,  effecting  a  trade  in 
securities  held  in  those  depositories 
means  that  the  securities  must  be 
physically  transported  in  certificate 
form  for  deposit  with  a  foreign  branch 
of  a  U.S.  bank  and  then  retransported 
and  redeposited  upon  sale. 

4.  In  addition,  certain  countries  by 
law  or  regulation  mandate  use  of  a 
particular  depository  as  the  only  means 
of  holding  a  security.  In  other  markeU, 
maintaining  securities  outside  a 
depository  is  not  consistent  with 
prevailing  custodial  practices.  In  some 
markets,  anticipated  time  delays,  as  well 
as  the  costs,  of  maintaining  securities 
with  the  nearest  foreign  branch  of  a  U.S. 
bank,  have  led  the  Sponsors  to 
determine  not  to  invest  Fund  assets  in 
those  markets. 

5.  The  authority  to  use  the  custodial 
services  of  foreign  banks  will  permit  the 
Funds  to  invest  in  countries  in  which 
U.S.  banks  are  not  authorized  to  operate 
or  in  which  U.S.  banks  are  not  members 
of  the  depository  in  which  the  desired 
securities  are  held.  Even  if  a  U.S.  bank 
is  available,  there  may  be  settlement 
advantages  to  using  a  local  bank. 

Applicants'  Legal  Analysis 

1.  Under  sections  2(a)(5)  and  26(a)(1), 
the  trustee  of  a  unit  investment  trust 
must  be  a  bank  that  is  subject  to 
regulation  by  the  U.S.  government  or 
one  of  the  states.  Section  26(a)(2)(D) 
requires  that  the  trust  indenture  provide 
that  the  trustee  "shall  have  possession 
of  all  securities  and  other  property  in 
which  the  funds  of  the  trust  are  invested 
•  '  •  and  shall  segregate  and  hold  the 
same  in  trust  *  •  *  until  distribution 


thereof  to  the  security  holders  of  the 
trust."  Under  these  sections,  the  only 
foreign  entity  that  quaUfies  as  a  unit 
investment  trust  custodian  is  an 
overseas  branch  of  a  U.S.  bank.^ 

2.  Section  6(c)  provides  that  the  SEC 
may  conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

3.  The  Sponsors  and  the  Fuinds 
request  an  order  under  section  6(c) 
exempting  them  and  any  bank  that  acts 
as  trustee  (a  "Trustee")*  for  any  Series 
from  section  26(a)(2)(D)  to  the  extent 
necessary  to  permit  a  Trustee  to  deposit, 
or  to  cause  or  permit  the  deposit  of. 
foreign  securities  (as  defined  in  rule 
17f-5.  and  any  amendments  thereto), 
cash,  and  cash  equivalents  in  amounts 
reasonably  necessary  to  effect  foreign 
securities  transactions  of  any  Series 
with  (1)  any  company  that  is  an 
"eligible  foreign  custodian"  as  defined 
in  rule  17f-5  or  any  amendments 
thereto  and  (2)  any  other  company  (a 

"Qualifying  Custodian")  that  fails  to 
meet  the  definition  of  eligible  foreign 
custodian  solely  because  it  does  not 
meet  the  shareholders'  equity 
requirement  of  rule  17f-5(c)(i)  or  (ii), 
whichever  is  applicable.  Under  the 
proposed  arrangement,  each  Trustee 
would  provide  custody  services 
pursuant  to  arrangements  that  would  be 
the  same  as  those  applicable  to 
registered  management  investment 
companies  except  that  (i)  the  Trustee 
would  perform  die  duties  that,  under 
rule  1 7f-5,  are  assigned  to  the  boards  of 
directors  of  management  investment 
companies;  (ii)  the  Trustee  would 
provide  indemnification  against  losses 
due  to  neghgence  of  the  foreign 
custodian;  and  (iii)  in  the  case  of  foreign 
custodians  that  fail  to  meet  the 
shareholders'  equity  requirements  of  the 
rule,  the  Trustee  or  an  affiliated  person 
of  the  foreign  custodian  woidd  provide 
indemnification  against  losses  due  to 


'  Merrill  Lynch,  Piarca,  Fenner  k  Smith 
Incorporated,  Investment  Company  Act  Release 
Noa.  15739  (May  14,  1987)  (notice)  and  15813  (June 
16,  1987)  (order). 

'  As  conditions  to  the  Euroclear  Order,  the  Funds 
agreed  to  include  in  their  trust  indentures 


provisions  for  custody  arrangements  that  (i)  assign 
to  the  Trustee  the  supervisory  and  monitoring 
duties  which,  under  rule  17{-5,  are  assigned  to  the 
boards  of  directors  of  management  investment 
companies  and  (ii)  require  the  Trustee  to  indemnify 
the  Funds  agaiiut  losses  occurring  by  reason  of  the 
gross  negligence,  bad  faith,  or  willful  misconduct  of 
Euroclear  or  Cedel. 


'  See  Custody  of  Investment  Company  Assets ' 
Outside  the  United  States,  Investment  Company  Act 
Release  No.  21259  (July  27, 1995). 

♦  The  current  Trustees  are  The  Bank  of  New  York, 
The  Chase  Manhattan  Bank,  N.A.  (each  acting  as 
sole  trustee),  and  the  Bank  of  New  York  and 
Shawmut  Bank.  N.A.  (acting  as  co-trustees  for 
certain  Series).  The  Sponsors  may  use  other  trustees 
in  the  future. 
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bankruptcy  or  insolvency  of  the  foreign 
custodian. 

4.  Applicants  believe  that  the        , 
requested  exemption  is  closely 
analogous  to.  and  appropriate  in  light 
of.  the  foreign  custodial  arrangements 
available  to  management  companies 
under  rule  17f-5.  Rule  17f-5  permits 
management  companies  to  use  foreign 
banks  that  meet  the  rule's  capital 
requirements,  transnational  securities 
depositories,  and  securities  depositories 
that  operate  the  central  system  for 
handling  securities  or  equivalent  book- 
entries  in  a  f>ajticular  country.  In 
addition,  applicants  believe  that 
securities  held  by  a  foreign  custodian, 
subject  to  the  conditions  listed  below, 
will  be  at  least  as  effectively  protected 
as  the  same  securities  would  be  if 
directly  deposited  with  a  foreign  branch 
of  a  United  States  bank,  or  shipped  to 
the  United  States  for  custody. 
Applicants  also  believe  that  the 
exposure  to  certain  custodial  risks  is 
reduced  when  securities  are  held 
through  certain  foreign  securities 
depositories  rather  than  through  a 
•  foreign  branch  of  a  United  States  bank 
since  securities  held  in  those 
depositories  do  not  have  to  be 
physically  transf>orted  in  certificate 
form  for  deposit  outside  the  system  to 
effect  a  trade  and  then  retransported  and 
redeposited  upon  sale. 

5.  Applicants  believe  that  the  use  of 
eligible  foreign  custodians  and 
Qualifying  Custodians  would  result  in 
efficiencies,  cost  savings,  and  enhanced 
liquidity  of  the  Funds"  foreign 
securities.  Substantial  costs  and 
inefficiencies  currently  arise,  in  part, 
because  all  sales  of  certain  depository- 
ehgible  portfolio  securities  must  be 
settled  only  through  that  depository. 
Thus,  since  a  unit  investment  trust  that 
purchases  securities  that  must  be  settled 
through  the  depository  must  also  hold 
those  securities  outside  of  the 
depository,  the  unit  investment  trust 
must  withdraw  the  securities  from  the 
depository,  send  them  out  for 
registration,  and  then  transport  them  to 
an  eligible  sub-custodian  (i.e.,  a  foreign 
branch  of  a  United  States  bank).  In  order 
to  subsequently  resell  the  portfoUo 
securities,  they  must  be  transported 
back  to  the  depository  for  redeposit. 
6.  During  the  delay  due  to  sending 
securities  out  for  registration,  corporate 
action  information  is  not  readily 
available.  This  could  lead,  for  example, 
to  delays  in  the  crediting  of  dividends 
to  the  Trust  for  the  benefit  of  unit 
holders.  In  addition,  the  delay  could 
give  rise  to  significant  liquidity 
problems  if  sales  of  securities  were 
needed  to  meet  redemptions. 


7.  If  a  trust  were  permitted  to  hold 
securities  in  the  foreign  depository,  this 
delay  would  be  virtually  eliminated. 
This  is  because  securities  held  in  the 
depository  are  automatically 
reregistered  in  the  name  of  the 
depository  common  nominee  and 
participants  may  continue  to  settle  their 
delivery  obligations  according  to 
sufficiency  of  their  book-entry  balances 
in  their  depository  stock  clearing 
accounts,  even  when  the  underlying 
certificates  have  been  submitted  to  share 
registrars  for  registration. 

8.  The  Trustees  will  be  required  to 
exercise  reasonable  care  in  selecting 
foreign  custodians,  and  each  Trustee 
will  m^jntiiin  written  records  regarding 
the  basis  for  the  choice  or  continued  use 
of  each  foreign  custodian.  In  addition, 
the  prospectus  of  each  Series  will 
provide  appropriate  disclosure 
regarding  foreign  securities  and  foreign 
cxistody.  Applicants  believe  that  in  view 
of  the  cost  savings  and  increased 
efficiency  and  liquidity  described 
above,  and  the  proposed 
indemnification  and  oversight  by  the 
Trustees,  the  requested  exemption  is 
appropriate  and  should  be  granted. 

Applicants'  Conditions 

Apphcants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

/.  Conditions  Applicable  to  All  Foreign 
Custodians 

1.  The  Indenture  will  contain 
provisions  under  which  the  Trustee 
agrees  to  indemnify  the  Series  against 
any  loss  occurring  as  a  result  of  willful 
misfeasance,  bad  faith,  or  negligence  by 
the  foreign  custodian  in  the 
performance  of  its  duties  or  by  reason  of 
the  foreign  custodian's  reckless 
disregard  of  its  duties. 

2.  The  Indenture  will  contain 
provisions  under  which  the  Trustee 
agrees  to  be  liable  to  the  Series  for  any 
loss  occurring  as  a  result  of  the  Trustee's 
willful  misfeasance,  bad  faith  or 
negligence  in  the  performance  of  its 
duties  under  the  Indenture  or  by  reason 
of  its  reckless  disregard  of  those  duties. 

3.  The  Indenture  will  contain 
provisions  under  which  the  Trustee 
agrees  to  perform  all  of  the  duties 
assigned  by  rule  17f-5,  as  now  in  effect 
or  as  it  may  be  amended  in  the  future, 
to  boards  of  directors  of  management 
companies.  A  Trustee's  duties  under 
this  condition  will  not  be  delegated. 

4.  The  Series'  prospectus  will  contain 
such  disclosure  regarding  foreign 
securities  and  foreign  custody  as  is 
required  for  management  investment 
comp>anies  by  Forms  N— lA  and  N— 2. 


5.  The  Trustee  will  maintain  and  keep 
current  written  records  regarding  the 
basis  for  the  choice  or  continued  use  of 
each  foreign  custodian.  These  records 
will  be  preserved  for  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal 
year  in  which  the  unit  investment  trust 
was  terminated,  the  first  two  years  in  an 
easily  accessible  place.  Such  records 
will  be  available  for  insf)ection  at  the 
Trustee's  main  office  during  the 
Trustee's  usual  business  hours,  by 
unitholders  and  by  the  SEC  or  its  staff. 

n.  Condition  Applicable  to  Foreign 
Custodians  With  Insufficient 
Shareholders'  Equity 

1.  Any  foreign  custodian  that  fails  to 
meet  the  definition  of  "eUgible  foreign 
custodian"  solely  because  it  does  not 
meet  the  shareholders'  equity 
requirement  of  rule  17f-5(c)(2)  (i)  or  (ii). 
whichever  is  applicable,  shall  not  be 
given  custody  of  the  assets  of  any  Series 
unless  and  until  the  Trustee  of  that 
Series  has  entered  into  one  of  the 
following  contractual  agreements, 
which  will  remain  in  effect  at  all  times 
during  which  the  foreign  custodian  fails 
to  have  the  minimum  shareholders' 
equity  specified  in  rule  17f-5(c)(2): 

a.  An  agreement  between  the  Series, 
the  Trustee,  the  Sponsors,  and  the 
foreign  custodian,  which  provides  that 
the  Trustee  will  indemnify  the  Series 
against  any  loss  arising  out  of  or  in 
connection  with  the  bankruptcy  or 
insolvency  of  the  foreign  custodian;  or 

b.  An  agreement  between  the  Series, 
the  Trustee,  the  Sponsors,  the  foreign 
custodian,  and  an  affiliated  person  of 
the  foreign  custodian  that  (i)  is  a  bank 
(as  defined  in  section  2(a)(5)  of  the  Act) 
or  bank  holding  company  or  (ii)  meets 
the  definition  of  "eligible  foreign 
custodian  "  under  rule  17f-5(c)(2)(i). 
which  provides  that  the  affiliated 
person  will  indemnify  the  Series  against 
any  loss  arising  out  of  or  in  connection 
with  the  bankruptcy  or  insolvency  of 
the  foreign  custodian. 

By  the  Commission. 
Marsaiet  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-28616  Filed  11-22-95;  8:45  am) 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Ocelot  Energy  Inc., 
Class  B  Subordinate  Voting  Shares  No 
Par  Value)  File  No.  1-12076 

November  13, 1995. 

Ocelot  Energy  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
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12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
America  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  security  from 
listing  and  registration  include  the 
following: 

The  Company  has  determined  that  the 
trading  volimies  of  the  Seciuity  on  the 
Amex  do  not  justify  the  costs  of 
maintaining  a  listing  on  the  Amex.  The 
Security  will  continue  to  trade  on  the 
Toronto  Stock  Exchange. 

Any  interested  person  may,  on  or 
before  December  5,  1995,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority. 

Jonaduui  G.  Katz, 

Secretary. 

(FR  Doc.  95-28614  Filed  11-22-95;  8:45  am) 
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issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Solitron  Devices,  inc., 
Common  Stock.  $.01  Par  Value)  File 
No.  1-4978 

November  16, 1995. 

Solitron  Devices,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange  Incorporated 
("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  they  no 
longer  meet  the  PSE's  continued  listing 
requirements.  Currently,  the  Security  is 


traded  on  the  Nasdaq  electronic  bulletin 
board. 

Any  interested  person  may.  on  or 
before  December  7, 1995,  submit  by 
letter  to  the  Secretary  of  the  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  luiless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jenathan  G.  Katz, 

Secretary. 

(FR  Doc.  95-  28618  Filed  11-22-95;  8:45  am] 
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[Rslease  No.  34-36481 ;  File  No.  87-24-8^ 

Joint  Industry  Plan;  Solicitation  of 
Comments  and  Order  Partially 
Approving  Amendment  No.  6  to 
Reporting  Plan  for  Nasdaq/National 
Market  Securities  Traded  on  an 
Exchange  on  an  Unlisted  or  Listed 
Basis,  SutMnltted  by  ttie  National 
Association  of  Securities  Dealers,  Inc., 
and  the  Boston,  Chicago  and 
Philadelphia  Stock  Exchanges 

November  13,  1995. 

On  November  13. 1995,  the  National 
Association  of  Securities  Dealers.  Inc.. 
and  the  Boston.  Chicago,  and 
Philadelphia  Stock  Exchanges 
(collectively.  "Participants")  *  submitted 
to  the  Commission  proposed 
Amendment  No.  6  to  a  joint  transaction 
reporting  plan  ("Plan")  for  Nasdaq/ 
National  Market  securities  traded  on  an 
exchange  on  an  unlisted  or  listed  basis.^ 


>  The  signatories  to  the  Plan,  i.e.,  the  National 
Association  of  Securities  Dealers,  Inc.  ("NASD"), 
and  the  Chicago  Stock  Exchange,  Inc.  ("Caix") 
(previously,  the  Midwest  Stock  Exchange.  Inc.), 
Philadelphia  Stock  Exchange.  Inc.  ("PhU").  and  the 
Boston  Stock  Exchange.  Inc.  ("BSE"),  are  the 
■Participants."  The  BSE,  however,  joined  the  Plan 
as  a  "Limited  Participant,"  and  reports  quotation 
information  and  transaction  reports  only  in  Nasdaq/ 
National  Market  (previously  referred  to  as  "Nasdaq/ 
NMS")  securities  listed  on  the  BSE.  Originally,  the 
American  Stock  Exchange,  Inc.,  was  a  Participant 
to  the  Plan,  but  did  not  trade  securities  pursuant  to 
the  Plan,  and  withdrew  from  participation  in  the 
Plan  in  Aagust  1994. 

*The  Commission  notes  that  Section  12(f)  of  the 
Act  describes  the  circumstances  under  which  an 
exchange  may  trade  a  security  that  is  not  listed  on 
the  exchange,  i.e.,  by  extending  unlisted  trading 
privileges  ("IHT")  to  the  security.  Section  12(f)  was 


The  Commission  is  approving  the 
proposed  amendment  to  the  Plan  insofar 
as  the  proposal  requests  an  extensior     f 
the  effectiveness  of  the  Plan.  The 
Commission,  however,  is  partially 
approving  the  proposal  by  approving 
operaticm  of  the  Plan  and  trading 
pursuant  to  the  Plan  on  a  temporary 
basis  to  expire  on  December  12. 1995. 
and  not  through  the  entire  period 
requested  which  would  have  been 
through  December  29. 1995. 

L  Background 

The  Commission  originally  approved 
the  Plan  on  June  26. 1990.3  The  Plan 
governs  the  collection,  consolidation 
and  dissemination  of  quotation  and 
transaction  information  for  Nasdaq/ 
National  Market  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  UTP.  The  Commission 
originally  approved  trading  piu^uant  to 
the  Plan  on  a  one-year  pilot  basis,  with 
the  pilot  period  to  commence  when 
transaction  reporting  piu-suant  to  the 
Plan  commenced.  Consequently,  the 
pilot  period  commenced  on  July  12, 
1993.  As  requested  by  the  Participants 
in  Amendment  Nos.  1.  2.  3, 4,  and  5  to 
the  Plan,  the  Commission  has  extended 
the  effectiveness  of  the  Plan  five  times. 
Accordingly,  the  effectiveness  of  the 
Plan  was  scheduled  to  expire  on 
November  12,  1995.'* 

As  originally  approved  by  the 
Commission,  the  Plan  required  the 


amended  on  October  22.  1994.  15  U.S.C.  $78/ 
(1991)  (as  amended  1994).  Prior  to  the  amendment. 
Section  12(f)  required  exchanges  to  apply  to  the 
Conunission  before  extending  UTP  to  any  security. 
In  order  to  approve  an  exchange  UTP  application 
for  a  registered  security  not  listed  on  any  exchange 
("OTC/UTP").  Section  12(f)  required  the 
Commission  to  determine  that  various  criteria  bad 
been  met  concerning  fair  and  orderly  markets,  the 
protection  of  investors,  and  certain  national  market 
initiatives.  These  requirements  operated  in 
conjunction  with  the  Plan  currently  under  review. 
The  recent  amendment  to  Section  12(f),  among 
other  matters,  removes  the  application  requirement 
and  permits  OTC/UTP  only  pursuant  to  a 
Commission  order  or  rule.  The  order  or  rule  is  to 
be  issued  or  promulgated  under  essentially  the 
same  standards  that  previously  applied  to 
Commission  review  of  UTP  applications.  The 
present  order  fulfills  these  Section  12(0 
requirements. 

'  See  Securities  Exchange  Act  Release  No.  28146 
Gune  26,  1990),  55  FR  27917  ("1990  Approval 
Order").  For  a  detailed  discussion  of  the  history  of 
UTP  in  OTC  securities,  and  the  events  that  led  to 
the  present  plan  and  pilot  program,  see  1994 
Extension  Order,  infra  note  4. 

••  See  Securities  Exchange  Act  Release  No.  34371 
Uuly  13,  1994),  59  FR  37103  ("1994  Extension 
Order").  See  also  Securities  Exchange  Act  Release 
No.  35221.  (January  11.  1995),  60  FR  3886  ("January 
1995  Extension  Order"),  Securities  Exchange  Act 
Release  No.  36102  (August  14,  1995).  60  FR  43626 
("August  1995  Extension  Order"),  Securities 
Exchange  Act  Release  No.  36226  (September  13, 
1995).  60  FR  49029  ("September  1995  Extension 
Order"),  and  Securities  Exchange  Act  Release  No. 
36368  (October  13,  1995),  60  FR  54091  ("October 
1995  Extension  Order"). 
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Participaiits  to  complete  their 
negotiations  regarding  revenue  sharing 
during  the  one-year  pilot  period.  The 
January  1995  Extension  Ordw  approved 
the  effectiveness  of  the  Plan  through 
August  12.  1995,  and  since  that  time  the 
Commission  has  expected  the 
Participants  to  conclude  their  financial 
negotiations  promptly  (at  that  time, 
before  January  31.  1995).  and  to  submit 
a  Sling  to  the  Commission  that  reflected 
the  results  of  the  negotiations.'  To  date, 
the  Participants  have  not  completed 
their  financial  negotiations. 

Proposed  Amendment  No.  6  to  the 
Plan  would  have  extended  the 
efiiectiveness  and  the  negotiation  period 
through  EJecember  29.  1995.  In  li^t  of 
the  lack  of  progress  that  has  been  made 
by  the  Participants  in  finalizing  their 
negotiations,  as  evidenced  by  their 
failure  to  file  a  p»t)po8ed  amendment  for 
revenue  sharing  under  the  Plan,  the^ 
Commission  believes  it  is  appropriate 
only  to  approve  the  proposal  partially 
by  extend^g  the  effectiveness  of  the 
pilot  program  for  an  additional  month. 
This  should  serve  to  continue  the  pilot 
program  in  place  while  the  Commission 
awaits  the  requisite  filing." 

n.  ExtensioB  of  Certain  Exemptive 
Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis  scheduled  to  expire  on 
November  12. 1995.  the  Commission 
granted  an  exemption  fit)m  Rule  llAcl- 
2  under  the  Act  regarding  the  calculated 
best  bid  and  offer  ("BBO"),  and  granted 
the  BSE  an  exemption  from  the 
provision  of  Rule  llAa3-l  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data. 
While  the  Participants  have  requested 
that  these  exemptions  be  extended 
through  December  29,  1995.  this  order 
extends  these  exemptions  only  through 
December  12.  1995.  Further,  this 
extension  will  remain  in  effect  only  if 
the  Plan  continues  in  effect  through  that 
date  pursuant  to  a  Commission  order.' 


>  See  lanuary  1905  Extension  Order,  id,  at  n.  6. 

■The  NASD,  in  its  letter  attached  to  the  present 
filing,  states  that  all  Plan  Participants  have  made  a 
good  faith  effort  to  reach  a  final  agreement  on 
revenue  sharing  under  the  Plan,  but  that  the  Chx 
has  requested  a  limited  amount  of  time  to  conclude 
internally  its  consideration  of  the  most  recent  draft 
of  the  financial  plan  amendment.  See  letter  from 
Robert  E.  Aber.  NASD,  to  Jonathan  Katz. 
Commission,  dated  November  9,  1995.  The 
Participants  are  reminded  that  they  currently  are  in 
violation  of  the  Commission's  August  1995 
Extension  Order  that  required  the  Participants  to 
submit  a  filing  concerning  revenue  sharing  on  or 
before  August  31,  1995.  The  Commission  continues 
to  urge  the  Participants  to  comply  with  the 
Coounission's  request  for  the  filing  promptly. 

^  In  the  October  1995  Extension  Order,  the 
Commission  extended  these  exemptions  from 


The  Commission  continues  to  believe 
that  exemptive  relief  from  these 
provisions  is  appropriate  through 
December  12, 1995. 

m.  CbmiiMats  mi  tke  Opemtioa  of  tlM 
PUb 

In  the  January  1995  Extension  Order, 
the  August  1995  Extension  Order,  the 
September  1995  Extension  Order,  and 
the  October  1995  Extension  Order,  the 
Conimission  solicited,  among  other 
things,  comment  on:  (1)  whether  the 
BBO  calculation  for  the  relevant 
securities  should  be  based  on  price  and 
time  only  (as  currently  is  the  case)  or  if 
the  calculation  should  include  size  of 
the  quoted  bid  or  offer;  and  (2)  whether 
there  is  a  need  for  an  intermaiket 
linkage  for  order  routing  and  execution 
and  an  accompanying  trade- through 
rule.  The  Commission  continues  to 
solicit  comment  on  these  matters. 

IV.  SoUcitaboB  of  Conunent 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  role  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vtrithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  All  submissions  should  refer  to 
File  No.  S7-24-89  and  should  be 
submitted  by  December  15, 1995. 

V.  ConclusioD 

The  Commission  finds  that  proposed 
Amendment  No.  6  to  the  Plan  to  extend 
the  operation  of  the  Plan  and  the 
financial  negotiation  period,  but  only 
for  an  additional  month,  is  appropriate 
and  in  furtherance  of  Section  11 A  of  the 
Act.  The  Commission  finds  further  that 
extensions  of  the  exemptive  relief 
through  December  12. 1995.  as 
described  above,  also  is  consistent  with 
the  Act  and  the  Rules  thereunder. 
Specifically  ."the  Commission  believes 


October  12. 1995.  through  November  12. 1995. 
Pursuant  to  a  request  made  by  the  NASD,  this  order 
further  extends  the  effiectiveness  of  the  relevant 
exemptions  but  only  from  October  12,  1995. 
through  November  12,  1995.  See  letter  dated 
November  9,  1995.  id.    . 


that  these  extensions  riiould  serve  to 
provide  the  Participants  with  more  time 
to  conclude  their  financial  negotiations 
and  with  more  information  to  evaluate 
the  effects  of  and  proposed  course  of 
action  for  the  pilot  program.  This,  in 
turn,  should  further  the  objects  of  the 
Act  in  general,  and  specifically  those  set 
forth  in  Sections  12(f)  and  llA  of  the 
Act  and  in  Rules  llAa3-l  and  llAaS- 
2  thereunder. 

The  Commission  currently  believes, 
however,  that  extension  beyond 
December  12, 1995,  of  the  effectiveness 
of  the  Plan  and  the  related  exemptive 
relief  is  not  necessary  or  in  furtherance 
of  the  Act  because  such  an  extension 
would  not  maximize  the  incentives  for 
the  Participants  to  complete  their 
negotiations  and  file  a  financial 
amendment  to  the  Plan,  as  described 
above.  Thus,  the  Commission  befieves 
that  partial  approval  of  the  proposal  by 
limiting  the  effectiveness  of  the  present 
approval  order  through  December  12, 
1995,  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  and  llA  of  the  Act  and 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
Amendment  No.  6  to  the  Joint 
Transaction  Reporting  Plan  for  Nasdaq/ 
National  Market  securities  traded  on  an 
exchange  on  an  unlisted  or  Usted  basis 
is  hereby  partially  approved  and  trading 
pursuant  to  the  Plan  is  hereby  approved 
on  a  temporary  basis  through  E)ecember 
12, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a)(29). 
Marguet  H.  McFarlaiUL, 
Deputy  Secretary. 

[FR  Doc.  95-28621  Filed  11-22-95;  8:45  am) 
MLUNQ  COM  aviA-ai-M 

IHiliMl  No.  34-36486;  FMa  No.  SR-4MSRB- 
•6-16] 

Self-Regulatory  Organltatlons;  Notice 
of  FWng  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  Municipal  Securities 
Rulemaking  Relating  to  Art>ltration 
Rules 

November  16, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  November  9. 1995.  the 
Mimicipal  Securities  Rulemaking  Board 
("MSRB"  or  "Board")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  MSRB.  The  Commission  is 
publishing  this  notice  to  solicit 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rale  Change 

The  Board  proposes  to  amend  Board 
rule  G-35  '  ("Arbitration  Code")  by 
amending  Section  25  of  the  Arbitration 
Code  in  order  to  conform  that  Section  to 
its  counterpart  in  the  Uniform  Code  of 
Arbitration  ("Uniform  Code") 
developed  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA"). 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Rule  G-35.  Aihitration. 

•  ■         •         •        * 

Section  25.  Interpretation  of 
Arbitration  Code. 

The  [panel  of]  arbitrators  shall  be 
empowered  to  interpret  and  determine 
the  applicability  of  all  provisions  under 
this  Arbitration  Code  and  to  take 
appropriate  action  to  obtain  compliance 
with  any  ruling  by  the  arbitratoiis).  (any 
s)  Such  interpretations  [or 
determination]  and  actions  to  obtain 
compliance  shall  be  final  and  binding 
upon  the  parties. 

•  •        •        •        * 

n.  Self-Regulatory  Orgaiuzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  simimaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Section  25  of  the 
Arbitration  Code  in  order  to  conform  it 
to  section  22  of  the  Uniform  Code. 
Consistent  with  the  Uniform  Code,  the 
Board  proposes  to  amend  Section  25  in 
order  to  clarify  and  codify  the 
arbitrators'  existing  authority  to  enforce 
their  rulings  in  the  event  of  non- 
compliance by  a  party.  Appropriate 
arbitral  action  imder  this  provision 


>  MSRB  Manual.  General  Rules.  Rule  G-3S  (CCH) 
13671. 


could  include  the  assessment  of  fees  or 
costs,  preclusion  of  docimients  or 
witnesses,  or  initiation  of  a  disciplinary 
referral.  Currently,  such  sanctions  for 
non-compliance  with  the  arbitrator's 
rulings  are  infrequently  ordered  or 
requested  because  the  arbitrators  and 
parties  may  be  unaware  of  an 
arbitrator's  power.  It  is  expected  that  the 
arbitrators  will  exercise  such  power 
primarily  in  the  area  of  failure  to 
comply  with  discovery  requests.  As 
amended.  Section  25  will  specify  that 
such  arbitral  rulings,  as  well  as 
interpretations  of  the  Uniform  Code, 
will  be  final  and  binding  upon  the 
parties. 

The  proposed  rule  change  is 
consistent  with  Sections  15B(b)(2)(C) 
and  15B(b)(2){D)  of  the  Act.  Section 
15B(b)(2)(C)  requires,  in  pertinent  part, 
that  the  Board's  rules  be  designed: 

to  promote  just  and  equitable  principles  of 
trade  ...  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest. .  .  . 

Section  15B(b)(2)(D)  provides  that  the 
Board  shall,  if  it  deems  appropriate: 

provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  in  mimicipal  seciuities: 
Provided,  however.  That  no  person  other 
than  a  municipal  securities  broker,  municipal 
securities  dealer,  or  person  associated  with 
such  a  mimicipal  securities  broker  or 
municipal  securities  dealer  may  be 
compelled  to  submit  to  such  arbitration 
except  at  his  instance  and  in  accordance  with 
section  29  of  this  title. 

The  proposed  rule  change  will  facilitate 
the  just  and  timely  resolution  of 
disputes  between  customers  and 
dealers,  thereby  furthering  the  Board's 
statutory  mandate  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firom 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that  the 
proposed  rule  change  should  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  hi  that 


regard,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  Board,  and,  in 
particular,  the  requirements  of  Sections 
15B(b)(2)(C)  and  15B(b)(2)(D)  thereof. 
Specifically,  the  Commission  ctmclur^es 
that  accelerated  effectiveness  of  the 
proposal  is  appropriate  because  the 
substantive  amendments  proposed  in 
this  rule  change  were  previously 
proposed  by  other  self-regulatory 
organi2ations  ("SROs").  were  not  the 
subject  of  public  comment,  and  have 
been  approved  by  the  Commission.  ^ 
Because  the  proposal  is  designed  to 
protect  investors  and  the  public  interest 
by  providing  for  uniformity  in  the  rules 
governing  the  administration  of 
arbitration  facilities  offered  by  the 
SROs,  the  Commission  finds  good  cause 
for  approving  the  foregoing  rule  change 
on  an  accelerated  basis  prior  to  the 
thirtieth  day  after  the  date  of 
publication  thereof  in  the  Federal 
Register. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSRB.  All 
submissions  should  refer  to  file  number 
SR-MSRB-95-16  and  should  be 
submitted  by  December  15,  1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  ^  that  the 
proposed  rule  change  SR-MSRB-95-16, 
amending  Section  25  of  the  Arbitration 


'  See,  e.g..  Securities  Exchange  Act  Release  No. 
35263  (Jan.  23,  1995),  60  FR  5741  (Jan.  30,  1995) 
(order  granting  accelerated  approval  to  SR-CBOE- 
94-51);  Securities  Exchange  Act  Release  No.  34344 
(July  11,  1994),  59  FR  36453  Quly  18,  1994)  (order 
approving  SR-MSE-93-9);  Securities  Exchange  Act 
Release  No.  31464  (Nov.  16,  1992).  57  FR  55011 
(Nov.  23. 1992)  (order  approving  SR-NASD-92-33). 

» 15  U.S.C  7a8(b)(2). 
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Code  in  order  to  conform  that  Section  to 
the  Uniform  Code,  is  hereby  approved. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200  30-3(aKl2). 
Margar«t  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  95-28623  Filed  ll-22-«5;  8:45  am] 
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[R«<eas«  No.  34-36490:  FU«  No.  SR-MASO- 

95-621 

Se<t-Regulatory  Organizations;  Notice 
of  FHIng  and  Immediate  Effectlvenesa 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Gross  Incorfte 
Assessments  for  Member  Firms 

November  16.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  use.  §  788(b)(1).  noUce  is 
hereby  given  that  on  November  3.  1995, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  estabhshing  or  changing  a  fee  under 
§  19(b)(3)(A)(ii)  of  the  Act.  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pxirsuant  to  the  provisions  of  Section 
19(b)(1)  under  the  Act.  the  NASD  is 
herewith  filing  a  proposed  rule  change 
to  Section  1(c)  of  Schedule  A  to  the 
NASD  By-Laws  to  revise  the  credit 
allowed  to  members  against  the  annual 
assessment  on  their  gross  income. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Schedule  A  to  the  NASD  By-Laws 

Assessments  and  fees  pursuant  to  the 
provisions  of  Article  VI  of  the  By-Laws 
of  the  Corporation,  shall  be  determined 
on  the  following  basis. 

Section  1 — Assessments 

Each  member  shall  pay  an  annual 
assessment  composed  of: 

(c)  Members  shall  receive  a  credit 
against  the  annual  assessment  on  gross 


income  stated  in  paragraph  (a)  above  as 
follows: 

(i)  Portion  of  assessment  >  $5,000  — 
125  UJ% 

(ii)  Portion  of  assessment  >  $25,000  - 
[5)4%  additional 

(iii)  Portion  of  assessment  >  $50,000 

-  5%  additional 

(iv)  Portion  of  assessment  >  $100,000 

-  (5)4%  additional 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purp>ose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  Article  VI  of  the  By-Laws 
of  the  Corporation,  the  NASD  requires 
its  members  to  pay  an  annual 
assessment  fee,  as  defined  by  Schedule 
A.  Section  1  to  the  By-Laws  ("Schedule 
A").  NASD  members  are  required  under 
Section  1(a)  of  Schedule  A  to  pay  an 
amount  equal  to  the  greater  of  $850.00 
or  the  total  of  a  specified  percentage  of 
their  annual  gross  income  from 
securities  transactions.*  NASD  members 
also  receive,  pursuant  to  Section  1(c)  of 
Schedule  A.  a  credit  against  the  annual 
assessment  on  their  gross  income 
imposed  under  Section  1(a)  of  Schedule 
A.  The  Schedule  A.  Section  1(c)  credit 
to  members  is  calc\Uated  by  a  tiered 
discount  structure  that  is  intended  to 
address,  to  some  extent,  the  regulatory 
subsidy  provided  by  larger  NASD  firms. 

The  NASD  recently  has  reviewed  its 
fee  structure  in  order  to  further  align 
revenues  with  the  cost  of  providing 
particular  services  to  members.  The 
proposed  rule  change  would  amend 
Section  1(c)  of  Schedule  A  to  revise  the 


<  Schedule  A.  Section  1(a)  requires  NASD 
members  to  pay  an  amount  equal  to  the  greater  of 
SBSO.tX)  or  the  total  of:  (i)  0.125%  of  annual  gross 
revenue  from  state  and  municipal  securities 
transactions:  (ii)  0.125%  of  annual  gross  revenue 
from  other  over-the-counter  securities  transactions: 
(iii)  0.125%  of  annual  gross  revenue  btim  U.S. 
Goveminent  securities  transactions:  and  (iv)  with 
respect  to  members  whose  books,  records  and 
financial  operations  are  examined  by  the  NASD, 
0.125%  of  annual  gross  revenue  from  securities 
transactions  executed  on  an  exchange. 


credit  allowed  to  members  against  the 
annual  assessment  on  their  gross 
income  under  Section  1(a)  of  Schedule 
A  as  follows: 

(i)  Portion  of  assessment  >  $5,000  - 
(25I2J% 

(ii)  Portion  of  assessment  >  $25,000  - 
(5|4%  additional 

(iii)  Portion  of  assessment  >  $50,000 

-  5%  additional 

(iv)  Portion  of  assessment  >  $100,000 

-  15)4%  additional 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act  which  require  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  in  that  the  proposed  rule 
change  equitably  adjusts  fees  and 
assessments  to  conform  to  the  NASD's 
projected  1995  budget. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  constitutes  a  due, 
fee  or  other  charge. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  app>ears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  f>ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
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with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  SR- 
NASD-95-52  and  should  be  submitted 
by  December  15, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaivl  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-28617  Filed  11-22-95;  8:45  am] 
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[Release  No.  34-36489;  FHe  No.  SR-NY8E- 
96-37] 

Salf-nagulatory  Organizations;  Notice 
of  RHng  and  Immediate  Effectivenass 
of  Proposed  Rule  Change  by  the  Now 
York  Stock  Exchange,  Inc.  Relating  to 
a  Pilot  Program  to  Display  Price 
Improvomant  on  the  Execution  Report 
Sent  to  the  Entering  Firm 

November  16.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  7»9fbMl),  notice  is 
hereby  given  that  on  November  6,  1995, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  November  16, 1995, 
the  NYSE  filed  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  cm  the  proposed  rule  change 
from  interested  ]}ersons. 

I.  Self-Regulatory  OrgaBization's 
Statenent  af  Ike  Terms  of  SdbsUace  of 
the  Propeeed  Rale  Chaage 

The  proposed  rule  change  consists  of 
additional  descriptions  of  the  pilot 


<  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Howard  Kramer, 
Associate  Director.  Division  of  Market  Regulation, 
SEC,  dated  November  16,  1985.  Amendment  No.  1 
modified  the  original  filing  by  removing  the 
Exchange's  p'oposal  to  calculate  price  improvement 
based  on  siz      vmendment  No.  1  also  modified  the 
pilot  te  mak'       ■  propvm  avaiiabie  to  ail  NYSE 
meniberorgai     ations  starting  in  January  1906. 


program  whereby  the  Exchange  will  test 
and  evaluate  a  means  of  calcidating  and 
displaying,  on  the  execution  reports 
sent  to  member  firms,  the  dollar 
amounts  realized  as  savings  to  their 
customers  as  a  result  of  price 
improvement  in  the  execution  of  their 
orders  on  the  Exchange.^  Initially,  the 
Exchange  expects  to  work  with  Merrill 
Lynch,  Pierce,  Fenner  &  Smith, 
Incorporated  ("Merrill  Lynch")  in 
testing  and  evaluating  the  proposed 
methodology.  Assuming  the  results  of 
the  pilot  program  are  successful,  the 
Exchange  will  make  this  program 
available  to  all  its  member  organizations 
in  January  1996. 

n.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi^anization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  ot  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  noted  in  the  Pilot  Filing,  the 
purpose  of  the  six  month  pilot  program 
is  to  develop,  test,  and  evaluate  a 
methodology  and  program  for 
calculating  and  displaying,  on  an 
execution  report  sent  to  member  firms 
entering  orders,  the  dollar  value  saved 
by  their  customers  as  a  result  of  price 
improvement  of  orders  executed  on  the 
Exchange.  This  program  does  not  in  any 
way  affect  the  actual  execution  of 
orders.  The  Exchange  refers  to  this 
calculated  dollar  savings  as  the  "NYSE 
PRIME  SM." 

In  the  Pilot  Filing,  the  Exchange 
presented  several  examples  of  how 
NYSE  PRB^  is  intended  to  wwk. 
Herein,  the  Exchange  is  providing  an 
additional  example  as  to  how  NYSE 
PRftffi  will  operate  in  situations  when 


'  See  Securities  Exchange  Act  Release  No.  36421 
(October  26,  1995).  60  FR  55625  (November  1,  1995] 
(notice  of  Sling  and  immediate  effectiveness  of 
proposed  rule  change  by  the  NYSE  relating  to  a  su- 
month  pilot  program  to  display  price  improvement 
on  tlie  execution  report  sent  to  the  entering  firm) 
(File  No.  SR-NYSE-95-35)  ("Pilot  Filing"). 

"•NYSE  is  a  service  mark  of  the  New  York  Stock 
Exchange. 


an  order  is  stopped  against  the 
prevailing  bid  or  offer  and  then  exposed 
at  a  better  price  in  an  effort  to  obtain 
price  improvement  for  the  order. 

Assume  the  NYSE  market  quote  is  50- 
50%,  with  500  shares  bid  and  10,000 
offered,  and  that  the  best  offer  displayed 
in  the  National  Market  System  is  50V4 
for  200  shares.  A  market  order  to  buy 
1,000  shares,  entered  on  the  NYSE  is 
stopped  at  SOVa,  meaning  it  is 
guaranteed  to  buy  at  50%  or  a  better 
price.  The  order  is  subsequently 
executed  at  5OV4  on  \be  NYSE.  Because 
in  this  situation  diere  is  not  complete 
price  improvement,  there  would  be  no 
reiwesentation  of  NYSE  PRIME  price 
improvement  on  the  execution  report. 

The  NYSE  PRIME  program  operates  in 
the  same  manner  when  an  order  is  not 
stopped,  but  is  executed  at  a  price  equal 
to  the  best  price  displayed  in  the 
National  Market  System  if  that 
quotation  size  is  200  shares  or  more.^ 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this  rule 
change  is  the  requirement  under  Section 
6(b)(5)  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
pubhc  interest  This  rule  change  is 
designed  to  perfect  the  mechanism  of  a 
free  and  open  market  in  that  it  enhaaces 
the  information  provided  to  investors  by 
displaying  to  them  the  dolkr  value  of 
the  price  improvem«it  their  orders  may 
have  received  when  executed  on  the 
NYSE. 

B.  Self-Regulatory  Organization's 
Statement  on  Bmden  on  Competition 

The  Exchange  does  not  believe  that 
the  rule  change  will  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  fact,  the 
Exchange  beUeves  that  the  NYSE  PRIME 
program  can  reasonably  be  expected  to 
enhance  competition  by  disclosing  to 
investors  the  amoimt  of  savings  they 
may  realize  as  a  result  of  the  price 
improvement  their  orders  may  recmve 
when  executed  on  the  NYSE. 


>  The  Commission  notes  that  this  filing  initially 
proposed  to  modify  the  program,  as  soon  as 
practicable,  to  reflect  price  improvement  on  866 
shares  in  the  above  example,  whether  or  not  the 
order  was  stopped.  In  Amendment  No.  1,  the  NYSE 
indicated  tiiat  it  will  not  modify  the  PIQME 
program  to  ^apresent  price  improvement  as  initiaUy 
proposed  in  this  filing,  See  supra  note  1. 
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C.  Self'Regiilatory  Organization 's 
Statement  on  Comments  on  the 
Pwposed  Rule  Change  Received  from 
Sdembers,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectireness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  rule  change  is  filed  pursuant  to 
paragraph  (A)  of  Section  19(b)(3)  of  the 
Act,  and  paragraphs  (e)(5){i),  (ii).  and 
(iii)  of  Rule  19b-4  thereunder.  The 
NYSE  PRIME  program  will  entail 
enhancements  to  the  Exchange's  CMS 
(common  message  switch),  SuperDOT 
and  Post  Trade  systems.  This  program 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest,  does  not  impose  any  significant 
burden  on  competition,  and  does  not 
have  the  effect  of  hmiting  access  to  or 
availability  of  any  Exchange  order  entry 
or  trading  system.  As  such,  this  rule 
change,  as  amended  on  November  16, 
1995,*  may  take  effect  immediately 
upon  filing  with  the  Commission,  to 
modify  the  program  described  in  SR— 
NYSE-95-35.*  At  any  time  within  60 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  stunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  mvited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  emd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


office  of  the  &cchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
37  and  should  be  submitted  by 
December  15,  1995. 

For  the  Comniission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Depu  ty  Secretary. 
(FR  Doc  95-28624  Filed  11-22-95;  8:45  am] 
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[ReiMM  No.  34-36473;  Intamattonal  S«rtM 
nelMse  No.  884;  HI*  No.  SR-PHLX-05-62] 

S«(1-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Phitadeiphia  Stock  Exchange,  Inc., 
Relating  to  the  Selective  Quoting 
Facility  for  Foreign  Currency  Options 

November  9.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1).  noUce  is 
hereby  given  that  on  ^ptember  18, 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  D.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Commentary  .04  to  PHLX  Rule  1012, 
"Series  of  Options  Open  for  Trading," 
and  Floor  Procedure  Advice  ("Advice") 
F-18,  'FCO  Expiration  Months  and 
Strike  Prices."  establish  the  Selective 
Quoting  Facility  ("SQF")  for  foreign 
currency  options  ("FCOs").  The  SQF,  a 
feature  of  the  Exchange's  Auto-Quote 
system,  categorizes  each  FCO  series  as 
either  an  "update  strike"  or  a  "non- 
update  strike."  Update  strikes,  for 
which  PHLX  quotes  must  be  made 
available  for  continuous  dissemination 
to  the  public  throughout  the  trading  day 
include,  at  the  minimum:  (1)  The  four 
strike  prices  below  and  the  four  strike 
prices  above  the  underlying  price  for 
American-style  options '  with 
expiration  dates  of  the  three  nearest 
mid-month  expirations  and  the  three 
nearest  month-end  expirations:  and  (2) 
any  other  European-style  ^  or  American- 


style  series  where  there  is  open  interest 
as  of  the  commencement  of  that  date.  In 
addition,  update  series  may  be  activated 
intra-day  at  the  initiative  of  the  PHLX  or 
in  response  to  a  request  from  either  the 
respective  specialist  or  from  an  FCO 
floor  official.  The  PHLX  proposes  to 
amend  Exchange  Rule  1012, 
Commentary  .04  and  Advice  F-18  to  (1) 
categorize  series  which  maintain  open 
interest  but  have  not  traded  within  the 
previous  five  days  as  non-update 
series:^  and  (2)  amend  the  definition  of 
update  series,  which  are  set  at  the 
commencement  of  each  trading  day,  to 
include  the  10,  20.  30,  40  and  50  delta  < 
strikes  below  and  above  the  underlying 
price  rather  than  the  four  strike  prices 
above  and  below  the  underlying  price. 
The  proposal  to  amend  the  definition  of 
update  series  to  include  the  10,  20,  30, 
40,  and  50  delta  strikes  below  and  above 
the  underlying  price  will  not  result  in 
additional  strike  price  intervals;  rather, 
it  will  identify  the  existing  strike  prices 
which  will  be  classified  as  update 
series.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the 
Commission. 

n.  Self-Re)5ulatorY  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


*  See  supra  nota  1. 

*  See  supra  note  2. 


■  An  American -style  option  can  be  exercised  on 
any  business  day  prior  to  its  expiration  date  and  on 
its  expiration  date. 

<  A  European-style  option  can  only  be  exercised 
during  a  specified  period  before  it  expires. 


'  For  non-update  series,  continuous 
dissemination  of  Exchange  quotas  to  the  public  is 
not  requireil.  Although  the  proposal  classifies  series 
which  maintain  open  interest  but  have  not  traded 
within  the  previous  five  trade  days  as  non-update 
series,  the  proposal  also  provides  that  such  series 
must  have  one  bid/ask  quote  disseminated  at  the 
close  of  each  trade  day. 

'  Delta  is  a  measure  of  how  an  option  premium 
changes  in  relation  to  the  price  of  the  underlying 
instrument.  For  example,  a  delta  of  SO  means  that 
for  every  one  point  move  in  the  spot  price  of  an 
underlying  foreign  currency,  the  option  premium 
moves  '/i. 

'  Telephone  conversation  between  Edith 
Hallahan.  Special  Counsel.  Regulatory  Services. 
PHLX.  and  Yvonne  Fraticelli.  Attorney.  Options 
BraiKh.  Division  of  Marliet  Regulation. 
Commission,  on  October  6,  1995. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  the 
SQF,  contained  in  PHLX  Rule  1012. 
Commentary  .04,  and  in  Advice  F-18,  to 
reduce  the  number  of  FCO  strike  prices 
continuously  updated  and  disseminated 
by  the  Exchange.  Advice  F-18 
establishes  criteria  to  determine  for  each 
FCO  series  whether  its  bid/ask 
quotation  is  eligible  for  processing 
through  the  Options  Price  Reporting 
Authority  ("OPRA")  for  off-floor 
dissemination  to  vendors.  The  Exchange 
proposes  to  eliminate  updating  and 
disseminating  strike  prices  in  FCO 
series  of  no  immediate  investment 
interest  to  customers. 

Currently,  the  SQF,  which  is  a  feature 
of  the  Exchange's  Auto-Quote  system, 
categorizes  certain  FCO  strikes  as  "non- 
update"  or  "inactive"  strikes,  which  are 
disseminated  with  the  OPRA  indicator 
"I"  and  zeroes  (e.g.,  000-000)  in  lieu  of 
a  market.  In  contrast,  "update"  or 
"active"  strikes  include  at  a  minimimi: 
(1)  Around-the-money  strikes  in  near- 
term  American-style  options;  and  (2) 
strikes  with  open  interest.  Update  series 
may  also  be  added  at  the  initiative  of  the 
Exchange  or  in  response  to  a  request  by 
the  specialist  or  an  FCO  floor  official. 

When  a  series  is  added  to  the  inactive 
category,  those  bids  and  offers  are  no 
longer  updated  in  the  Exchange's  Auto- 
Quote  system  for  dissemination; 
however,  if  interest  is  voiced  in  any 
such  series,  it  can  be  activated 
immediately  upon  establishment  of  a 
quote  in  that  series.  Because  inactive 
series  are  not  continuously  updated  and 
disseminated,  quotation  processing 
times  are  shortened  so  that  quotes  of 
interest  are  updated  and  disseminated 
to  customers  much  more  quickly. 
According  to  the  PHLX,  approximately 
40%  of  the  Exchange's  10,000  FCO 
strike  prices  are  currently  inactive. 

At  this  time,  the  Exchange  proposes  to 
amend  the  SQF  to  recategorize  certain 
active  strikes  as  inactive.  Specifically, 
the  PHLX  proposes  to  categorize  as  non- 
update  FCO  strikes  with  open  interest 
that  have  not  traded  within  the  previous 
five  days.  The  PHLX  believes  that  this 
should  reduce  the  number  of  strikes 
continuously  updated  and  disseminated 
and  thereby  further  expedite  the 
processing  and  dissemination  times  of 
those  strike  prices  in  which  there  is 
apparent  customer  interest.  In  addition 
to  being  disseminated  with  zeroes  and 
an  "I"  intra-day,  these  strikes  with  open 
interest  will  also  be  quoted  once  at  the 
close  of  trading  each  day  for  purposes 
of  mark-to-market  of  positions  and 


general  day-end  valuations  for  the 
benefit  of  the  position  holders. 

Further,  instead  of  defining  around- 
the-money  strikes  as  those  four  above 
and  four  below  the  spot  price,  the 
proposal  provides  that  the  five  options 
with  an  approximate  10,  20,  30.  40  and 
50  delta  will  be  considered  around-the- 
money.  The  PHLX  notes  that  because 
deltas  change,  the  designation  of  active 
strikes  will  also  be  changed 
automatically  throughout  the  trade  day. 
Thus,  the  requirement  that  active  strikes 
remain  active  throughout  the  trade  day 
will  also  be  eliminated. 

According  to  the  PHLX.  recent 
volatility  in  the  foreign  currency 
markets  has  caused  fluctuating  and 
dramatic  movements  in  foreign  currency 
exchange  rates.  This,  in  turn,  has 
created  the  addition  of  considerably 
more  strike  prices  as  the  spot  price 
moves  to  accommodate  the  new  trading 
ranges  of  the  underlying  currencies.  The 
PHLX  notes  that  these  conditions  have 
been  particularly  pronounced  for 
Japanese  yen  options.^  The  Exchange 
believes  that  these  market  conditions 
now  impose  an  onerous  burden  on  FCO 
specialists  to  maintain  updated  markets 
in  strike  prices  for  which,  on  occasion, 
there  is  little  or  no  customer  interest. 
The  purpose  of  the  proposal  is  to 
alleviate  this  burden  and.  thus,  to 
improve  the  timeliuess  and  accuracy  of 
FCO  quotes. 

According  to  the  PHLX,  the  SQF  was 
adopted  in  1994  with  the  goal,  similar 
to  that  of  the  current  proposal,  of 
reducing  the  number  of  strike  prices  for 
which  markets  are  continuously 
updated  and  disseminated.^  In  adopting 
the  SQF,  the  PHLX  established  criteria 
to  provide  more  timely  and  accurate 
FCO  quote  displays  by  eliminating 
quote  change  disseminations  in  series 
with  no  probable  public  investor 
interest.  The  PHLX  states  that 
eliminating  such  quote  changes  reduces 
dissemination  delays  caused  by 
thousands  of  quote  changes  in  volatile 
trading  periods. 

In  analyzing  different  approaches  to 
alleviating  this  burden,  the  PHLX 
considered  the  impact  on  customers, 
floor  traders.  Exchange  staff,  and 
vendors,  among  others,  to  achieve  a 
solution.  For  instance,  the  PHLX  states 
that  simply  deleting  strikes  with  no 
open  interest  creates  confusion  for 


ctistomers  when  gaps  in  the  sequential 
orders  of  strike  prices  result.^  Further, 
the  PHLX  notes  that  delisting  and  re- 
listing strikes  as  the  spot  price 
fluctuates  imposes  administrative  and 
systems  burdens  on  both  the  Options 
Clearing  Corporation  ("OCC")  and 
vendors  displaying  FCO  quotes. 

Therefore,  the  PHLX  proposes  to 
make  certain  changes  to  the  SQF,  which 
are  intended  to  reduce  the  number  of 
FCO  series  subject  to  continuous  quote 
change  dissemination.  First,  under  the 
proposal,  update  series  will  no  longer 
include  series  with  open  interest  if  such 
series  did  not  trade  writhin  the  previous 
five  trading  days;  a  closing  quotation 
will  nevertheless  be  disseminated  in 
such  series.  The  Exchange  believes  this 
change  will  eliminate  a  significant 
number  of  quote  changes,  because  in 
many  series  a  small  number  of  FCO 
positions  create  oi>en  interest,  which 
remains  without  fluctuation  or 
additional  trading  volimie.  The  PHLX 
notes  that  public  customers,  like  all 
market  participants,  continue  to  be 
protected  by  the  SQF  feature  which 
requires  a  quotation  to  be  disseminated 
before  a  trade  can  be  entered.*  In 
addition,  the  PHLX  believes  that  the 
proposal  protects  public  investors 
because  one  quote  will  be  disseminated 
at  the  end  of  the  trading  day  for  any 
inactive  series  with  open  interest.  The 
purpose  of  this  quote  is  to  provide 
option  holders  with  an  indication  of  the 
market  for  that  option  as  well  as  to 
provide  OCC  with  a  closing  value  to 
mark  the  market  for  margin  and  capital 
purposes.  1° 

Second,  the  proposal  redefines  active 
strikes  as  those  with  an  approximate  10. 
20,  30,  40,  or  50  delta  around  the 
underlying  price.  According  to  the 
PHLX,  the  purpose  of  this  change  is  to 
categorize  strike  prices  in  the 
terminology  used  by  FCO  market 
participants.  The  PHLX  notes  that,  in 
some  instances,  the  foiulh  strike  price 
below  the  spot  price  could  be  a  30  delta 
option,  so  that  the  activated  around-the- 
money  series  do  not  include  a  40  or  50 
delta  option.  The  Exchange  believes  that 
it  is  important  to  include  strike  prices 
with  a  delta  up  to  50  because  these 
represent  the  most  active,  volatile 


•  See  Securities  Exchange  Act  Release  No.  36239 
(September  15. 1995).  60  FR  49032  (September  21, 
1995)  (File  No.  SR-PHLX-95-47)  (notice  of  filing  of 
proposal  to  widen  the  quote  spread  parameters  for 
)apanese  yen  options). 

'  See  Securities  Exchange  Act  Release  No.  33067 
(October  19,  1993).  58  FR  57658  (October  26,  1993) 
(order  approving  File  No.  SR-PHLX-92-23)  ("SQF 
Approval  Order"). 


•Thus,  although  the  Exchange  is  committed  to 
delisting  unnecessary  strike  prices,  the  effectiveness 
of  this  f>olicy  is  limited  by  the  potential  for 
customers  confusion  and  inconsistency  among 
series. 

»  See  SQF  Approval  Order,  supra  note  7.  In  the 
SQF  Approval  Order,  the  Commission  noted  that 
public  customers  are  protected  by  the  feature  of  the 
SQF  which  requires  a  quotation  to  be  disseminated 
after  an  options  series  is  activated  but  before  a  trade 
can  be  entered. 

>oSee  PHLX  Rule  722(e)(i).  See  also  SEC  Rule 
15C3-1. 
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options,  for  which  the  dissemiiution  of 
quotes  is  meaningful. 

The  PHLX  recognizes  that  redefining 
actire  strikes  in  terms  of  a  delta  figure 
may  result  in  a  greater  number  of  strikes 
as  well.  Further,  the  Exchange  notes  that 
the  delta  associated  with  a  strike 
changes  as  the  spot  price  changes,  so 
that  different  strikes  become  the  10-50 
delta  strikes,  and.  thus,  the  active  aeries. 
Therefore,  the  PHLX  proposes  to  amend 
the  SCy  to  •deactivate"  strikes  intxa-day 
that  no  longer  fit  the  definition  of  active. 
For  inatance,  those  series  which  are  no 
kmger  around -the- money  based  on  a 
delta  change  would  be  de-activated. 
New  around-the-money  strikes,  in 
response  to  market  changes,  will  be 
updated  and  diassminatad.  However,  a 
former  update  strike  may  qualify  as  an 
update  strike  due  to.  for  example,  open 
interest  and  trading  volume. '> 

Thus,  the  Exchange  believes  that 
enhancing  the  SQF  should  address  the 
strike  price  and  quote  change  sitiiation 
in  a  volatile  FCO  market.  As  an 
estimate,  the  PHLX  anticipates  these 
steps  will  reduce  the  number  of  strike 
prices  currently  disseminated  each  day 
by  approximately  15%.  or  1.000  strikes, 
wtiich  will  improve  the  Exchange's 
ability  to  provide  timely  and  acc\irate 
quotes,  including  quotes  in  new  FCXD 
products  that  may  be  traded  on  the 
Exchange  in  the  future. 

The  utchange  believes  that  the 
proposal  is  consistent  with  Section  6  of 
the  Act.  in  general,  and.  in  particular, 
with  Secticm  6(b)(5).  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  ui  securities,  as 
well  as  to  protect  investors  and  the 
public  interest.  Specifically,  the 
Exchange  believes  that  the  proposal 
should  promote  just  and  equitable 
principles  of  trade  by  facilitating 
speedier  dissemination  of  FCO  markets. 
TTie  PHLX  states  that  the  proposal  is 
also  designed  to  facilitate  coordination 
between  the  Exchange  and  OCC.  OPRA, 
and  securities  information  vendors.  The 
PHLX  notes  that  the  protections  of  the 
SQF  will  include  an  end-of-day  quote 
for  inactive  series  with  open  interest, 
consistent  with  the  protection  of 
investors  and  the  pubhc  interest.  In 
sum,  the  PHLX  believes  that  the 


< '  Under  tba  proposal,  update  strikes  are  defined 
to  include  not  only  the  10.  20.  30,  40.  and  50  detu 
strikes,  but  also  any  other  series  where  there  is  open 
liitweet  at  the  commencement  of  the  day.  if  that 
sariat  has  traded  within  the  previous  five  trade 
dates. 


proposed  changes  to  the  SQF  should 
facihtate  the  specialists'  ability  to  focus 
on  active  series,  which  should,  in  turn, 
result  in  tighter,  more  liquid  markets, 
consistent  with  Section  6(b)(5). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Dateof  EliiBCtiveaeasefthc 
Proposed  Rule  Oiange  and  Timiag  fior 
Commissioa  Actios 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reacon  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Soiicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
rarer  to  the  file  niunber  in  the  caption 
above  and  should  be  submitted  by 
December  15. 1995. 


For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  Nfc:Farl«B4. 
Deputy  Secretary. 
(Fit  Doc.  95-28619  Filed  11-22-95;  8:45  am] 

SHJJMQ  COM  M1S-S1-M 
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Se«t-Regui«tory  OrgantzaMons;  Order 
Appreving  Fropoeed  Hula  Cliange  and 
Notice  of  FiMng  and  Acoaiaratad 
Approval  of  Amendment  Noa.  1,  2,  3, 
4,  and  5  to  *>e  Propoead  f^lte  Change 
by  the  PtUladetpMa  Stock  Exchange. 
Inc.,  Raiatlng  to  the  Llattng  and 
Trading  of  Opsone  on  tM  Phtx  Super 
Cap  Index;  Correction 

November  13.  1995. 

In  notice  document  95-26004 
beginning  on  page  54274  in  the  issue  of 
Friday.  October  20.  1995.  make  the 
following  correction: 

On  page  54276.  in  footnote  number 
25.  in  the  third  column,  the  first 
sentence  should  read  as  follows: 

M  Pursuant  to  proposed  amendment  to  Phlx 
fUile  1047A.  tbe  opening  rotation  for  Super 
Cap  Index  options  may  be  heM  after 
underlying  securities  representing  75%  of 
the  current  index  value  of  all  the  aecuritie* 
underlying  the  Index  have  opened  for 
trading  on  the  primary  market. 

In  footnote  number  25  of  the  initial 
approval  order  for  this  proposed  rule 
change,  the  Commission  inadvertently 
stated  that  ofwning  rotations  for 
industry  index  options  also  require  that 
75%  of  the  securities  underlying  the 
index  have  opened  for  trading  on  the 
primary  marlLet.  In  all  other  respects, 
the  approval  order  is  unchanged. 

For  the  ConuniMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariaad. 
Deputy  Secretary. 

(FR  Doc.  95-28620  Filed  11-22-95;  8:45  am] 
■UMQ  COOC  M10-01-M 


[Oslsaas  No.  34-M482:  Fie  No.  SR-PHLX- 
95-73] 

Salf-Ragulatory  Organizations;  Notice 
of  FHlng  of  Proposed  Wo4e  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  New  Organizational 
Structures  for  Members 

November  14,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


"  17  CFK  200.30-3(aXl2)  (1M4). 
•  17  CFR  209.3e-3(aNl2)  (1SS4). 
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("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  October  4,  1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Seciirities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
UI  below,  which  Items  have  been 
preptared  by  the  self-reguiatory 
organization.  On  October  11, 1995,  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change,  1  and  on  November  1, 1995,  the 
Exchange  submitted  Amendment  No.  2 
to  the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  the  definition  of  "member  firm" 
foimd  in  Article  I,  Section  l-l(c)  of  its 
By-Laws  and  Rule  3  of  the  Rules  of  the 
Board  of  Governors  to  include  within 
such  definition  newly  recognized 
business  entities  which  are  essentially 
similar  to  those  forms  of  business 
concerns  [i.e.,  partnerships  and 
corporations)  already  allowed  to  become 
member  organizations.  The  Exchange 
also  proposes  to  amend  Article  I, 
Section  1-1  (c)  and  Rule  3  to  make  the 
provisions  in  its  By-Laws  and  Rules  that 
pertain  to  partners  of  partnership 
member  firms  applicable  to  those 
persons  performing  similar  functions  in 
non- partnership  member  firms. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  /or,  the  Proposed  Rule 
Change 

1.  Purpose 

Recently.  Pennsylvania  law  and  the 
laws  of  46  other  jurisdictions  have 
recognized  the  existence  of  new  legal 
entities  such  as  limited  liability 
companies  ("LLCs"),*  limited  liability 
partnerships  ("LLPs"),*  and  business 
trusts.*  As  of  February  5,  1995, 
Pennsylvania  has  authorized  the 
existence  of  LLCs  and  LLPs.  Presently, 
the  Exchange's  By-Laws  and  Rules 
recognize  two  types  of  member 
organizations:  partnerships  imder  the 
term  "member  firm"  and  corporations 
under  the  term  "member  corporation." 

The  proposed  rule  change  would 
allow  the  Exchange  to  recognize  these 
new  legal  entities  as  Phlx  member  firms 
by  amending  the  definitions  of  "member 
firm"  found  in  Article  I,  Section  l-l(c) 
of  the  By-Laws  and  Rule  3  to  encompass 
organizations  that  are  essentially  similar 
to  member  firms  including,  but  not 
limited  to,  LLCs,  LLPs,  and  business 
trusts.® 

The  Exchange  also  proposes  to  amend 
Article  I,  Section  1-1  (c)  and  Rule  3  to 
make  provisions  in  the  Phlx  By-Laws 
and  Rules  which  pertain  to' general, 
special  or  limited  partners  in 


'  See  Letter  from  Murray  L  Ross,  Secretary,  Phlx, 
to  Glen  Barrentine,  Senior  Counsel.  SEC.  dated 
October  2, 1995.  Amendment  No.  1  renumbered  the 
nila  filing. 

'  See  Letter  from  Murray  L  Ross.  Secretary.  Phlx. 
to  Glen  Barrentine.  Senior  Counsel.  SEC.  dated 
October  25, 1995.  See  infra  notes  6  and  7  for  a 
description  of  Amendment  No.  2. 


>  An  LLC  ccKnbines  various  characteristics  of  both 
corporations  and  pMirtnersbips.  For  example,  an  LLC 
is  a  non-corporate  entity  under  which  neither  the 
owners  nor  those  managing  the  business  are 
personally  liable  for  the  entity's  obligations, 
however,  the  LLC  is  treated  as  a  pass-through  entity 
for  federal  income  tax  purposes.  See  Robert  R. 
iCeatinge  ot  al..  The  Limited  Liability  Company:  A 
Study  of  the  Emerging  Entity,  47  Bus.  Law.  378 
(1992). 

*  An  LLP  differs  from  a  traditional  partnership 
entity  in  two  significant  ways.  First,  in  an  LLP  the 
liability  of  a  partner  or  the  partnership  is  no  longer 
joint  and  several  among  the  partners;  instead,  a 
partner  generally  will  be  personally  liable  only  for 
his  or  her  own  conduct  and  that  of  those  under  his 
or  her  direct  supervision.  Second,  an  LLP  is  treated 
as  a  pass-through  entity  for  federal  income  tax 
purposes.  See  Sharon  Kanovsky,  LLPs:  A  New  Form 
of  Organization,  25  Tax  Advisor  409  (1994). 

'The  term  "business  trust"  is  generally  used  to 
describe  a  trust  in  which  the  managers  are 
principals  and  the  shareholders  are  cestuis  que 
trust.  Its  essential  attribute  is  that  property  is  placed 
in  the  hands  of  trustees  who  manage  and  deal  with 
it  for  the  use  and  benefit  of  beneficiaries.  Black's 
Law  Dictionary  160  (5th  ed.  1979). 

*In  Amendment  No.  2  other  Exchange  stated  that 
Phlx  staff  will  review  each  exchange  member  firm 
application  of  any  entity,  such  as  an  LLC,  LLP,  or 
business  trust  on  a  case  by  case  basis,  and  prior  to 
approving  such  entity  for  membership,  the  sUff  will 
satisfy  itself  that:  (a)  Such  entity  would  be 
structured  in  such  a  format  that  would  qualify  as 
a  broker  or  dealer  registered  with  the  SEC  pursuant 
to  the  Act;  (b)  the  Phlx  would  legally  have 
appropriate  jurisdiction  over  such  entity;  and  (c) 
the  permanency  of  such  entity's  capital  is 
consistent  with  that  required  of  other  member 
firms. 


partnership  member  firms  applicable,  as 
appropriate,  to  those  persons  who 
perform  essentially  similar  functions  as 
such  partners  in  non-partnership 
member  firms.' 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  *  in  that  it  is  designed  to  promote 
just  and  equitable  principals  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  solicited  comment  fitim 
its  membership  for  the  proposed  change 
to  its  By-Laws  in  Phlx  Circular  120-95 
(July  20, 1995).  No  written  comments 
were  received. 

m.  Date  of  Efihctiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


'  Amendment  No.  2  added  this  provision  to  the 
proposed  rule  change.  Amendment  No.  2  also 
withdrew  a  proposed  change  to  Rule  902  that 
would  have  required  a  member  intending  to  form 
a  non-partnership  member  firm  to  submit  certain 
specified  documentation  to  the  Exchange,  as  the 
proposed  change  to  Rule  3  gives  the  Exchange  the 
authority  to  require  the  submission  of  such 
documentation  under  the  current  Rule  902. 

•15U.S.C78f(b)(5). 
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ameadmfflats.  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washigton,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-73 
and  should  be  submitted  by  E)ecember 
15, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 

(FR  Doc  95-28622  Filed  11-22-95;  8:45  am) 
■LLMQCOOC  W1»-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  DIaastar  Loan  Area  #2820] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

The  City  of  Baltimore  and  the 
contiguous  counties  of  Baltimore  and 
Anne  Arundel  in  the  State  of  Maryland 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  fire  at  the  Holland 
Street  Exchange  which  occurred  on 
November  10,  1995.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  January 
16,  1996  ajid  for  economic  injury  until 
the  close  of  business  on  August  16,  1996 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Floor,  Niagara  Falls,  NY  14303  or  other 
locally  announced  locations. 

The  interest  rates  are: 

For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  8.000% 

Homeowners  without  credit 
available  elsewhere 4.000% 

Businesses  with  credit  available 
elsewhere  8.000% 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  4.000% 

Others  (including  non-p>rofit  or- 
ganizations] with  credit  avail- 
able elsewhere  7.125% 

For  Economic  Injury 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  4.000% 


The  numbers  assigned  to  this  disaster 
are:  for  physical  damage,  282005  and  for 
economic  inpiry  the  number  is  86d600. 

Catalog  of  Fedwal  Domestic  Assistance 
Program  No«.  59002  and  59008). 

IDated:  November  16, 1995. 
Philip  Lailer, 
Administrator. 

(FR  Doc.  95-28745  Filed  ll-22-fl5;  8:45  am] 
atLUNQ  COM  nas-01-p 


DEPARTMENT  OF  STATE 

[Public  Notica  No.  227«] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Standardization 
Sector,  ITAC  Ad  Hoc  Committee- 
Rights  and  Obligations;  Meeting  Notice 

The  IDepartment  of  State  annoimces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  ad  hoc  Committee  for 
Rights  and  Obligations  will  meet  on 
December  4,  1995  at  9:30  a.m.  to  3:00 
p.m.  in  Room  1408  at  the  U.S. 
Department  of  State,  2201  C  Street.  NW. 
Washington.  DC.  20520. 

This  announcement  cancels  the  ITAC 
Ad  Hoc  Committee  for  Rights  and 
CX)ligations  meeting  previously 
scheduled  for  November  28,  1995,  9:30 
a.m.  to  3:00  p.m.,  Room  1205  at  the 
Department  of  State.  It  is  necessary  to 
maike  this  change  because  those 
individuals  needed  to  conduct  the 
business  of  the  meeting  will  not  be 
available  on  November  28, 1995. 

This  U.S.  ITAC  ad  hoc  committee  for 
Rights  and  Obligations  will  finalize  U.S. 
preparations  for  the  upcoming  Geneva 
December  11-15  meeting  of  the  ITU 
Review  Committee  (Rev/Con)  after  a 
review  of  the  comments  already 
received  by  the  Committee. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
wish  to  attend  please  send  a  fax  to  202- 
647-7407  not  later  than  5  days  before 
the  scheduled  meetings.  One  of  the 
following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  U.S. 
government  ED  (company  ID's  are  no 
longer  accepted  by  EMplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 


Dated:  November  7.  1995. 
Earl  S.  Barfaety, 

Chairman,  U.S.  ITAC  for  Telecommunication 
Standardization. 

(FR  Doc.  95-28693  Filed  11-22-95;  8:45  am] 
MUJNQ  cow  4710-46-M 

[Public  Notice  No.  2285] 

Advisory  Committee  on  International 
Law;  Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  International  Law  will  take  place  on 
Wednesday,  December  13, 1995,  from 
2:00  to  approximately  5:00  p.m.,  as 
necessary,  in  Room  1408  of  the  United 
States  Department  of  State.  2201  C 
Street,  NW.,  Washington.  DC.  The 
meeting  will  be  chaired  by  the  Legal 
Adviser  of  the  Department  of  State, 
Conrad  K.  Harper,  and  will  be  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  The  meeting  will  focus 
on  a  review  of  current  International 
Court  of  Justice  litigation,  ciurent 
legislative  developments  bearing  on 
international  law.  International  Court  of 
Justice  and  International  Law 
Commission  elections  during  1996,  and 
other  ciirrent  developments. 

Entry  to  the  building  is  controlled  and 
will  be  facilitated  by  advance 
arrangements.  Members  of  the  public 
desiring  access  to  the  session  should,  by 
December  11,  1995,  notify  the  Office  of 
the  Assistant  Legal  Adviser  for  United 
Nations  Affairs  (telephone  (202)  647- 
2767)  of  their  name.  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number  in  order  to  arrange  admittance. 
The  above  includes  government  and 
non-govemment  attendees.  All 
attendees  must  use  the  "C"  Street 
entrance.  One  of  the  following  valid  IDs 
will  be  required  for  admittance:  any 
U.S.  driver's  license  with  photo,  a 
passport,  or  a  U.S.  Government  agency 
ID. 

Dated:  November  3, 1995. 
John  R.  Crook. 

Assistant  Legal  Adviser  for  United  Nations 
Affairs:  Executive  Director,  Advisory 
Committee  on  International  Law. 
(FR  Doc.  95-28692  Filed  11-22-95;  8:45  am) 

BiLUNO  COOE  4710-Oa-M 

[Public  Notice  No.  2288] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Safety  of 
Navigation;  Notice  of  Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  will 
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conduct  an  open  meeting  at  9:30  a.m.  on 
Thursday,  December  14, 1995.  in  room 
4315,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to 
report  on  the  outcome  of  the  41st 
session  of  the  Subcommittee  on  Safety 
of  Navigation  (NAV)  of  the  International 
Maritime  Organization  (IMO)  and 
prepare  for  the  42nd  session  which  is 
scheduled  for  July  15-19. 1996,  at  the 
IMO  Headquarters  in  London. 

Items  of  principal  interest  on  the 
agenda  are: 

— Role  of  the  hiunan  element  in 
maritime  casualties 

— Routing  of  ships,  ship  reporting  and 
related  matters 

— Navigational  aids  and  related  matters 

—Revision  of  SOLAS  chapter  V 

— Electronic  chart  display  and 

information  systems 
— Performance  standards  for 

navigational  equipment 

— Roll-on  roll-off  (Ro-Ro)  ferry  safety 

— Prevention  of  strandings  at  sea 

— International  Code  of  Signals 

— ^Automatic  ship  identification 
transponder  systems 

— Worldwide  navigation  system 

— Review  of  World  Meteorological 

Ch^anization  (WMO)  handbooks  on 

navigation  in  areas  affiected  by  sea-ice 
— IMO  Standard  maritime 

coamiunicatioQ  phrases 
— Removal  of  wrecks  and  towage  of 

offshore  installations,  structiires,  and 

platforms 

— Development  of  complementary 
measures  to  the  Code  for  Safe  Carriage 
of  Irradiated  Nuclear  Fuel  (INF  Code) 

— Operational  aspects  of  Wing  in 
Ground  (WIG)  craft 

— Safety  of  passenger  submersible  craft 
— Code  for  safe  navigation  and 
watchkeeping 

— Review  of  reporting  requirements  in 
IMO  instruments 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue,  Jr.,  U.S.  Coast  Guard 
(G-NVT-3).  Room  1409,  2100  Second 
Street  SW,  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-0416. 

Dated:  November  13,  1995. 
ClMrtee  A.  Mwt. 

Chairman,  Shipping  CoonHnating  Committee, 
in.  Doc.  95-2 WSe  Piled  11-22-95;  8:45  an) 
■LUNQ  oeai  4n«-«ir-ii 


Omee  of  the  Secretary 
[Public  Notice  2293] 

Extension  oftheBesUlctlon  on  the  Use 
of  the  Unftad  States  Passport  for 
Travel  To,  In,  or  Through  Libya 

On  December  11. 1981,  pursuant  to 
the  authority  of  22  U.S.C.  211a  and  . 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR 
51.73(a)(3),  all  United  States  passports 
were  declared  invalid  for  travel  to,  in, 
or  through  Libya  imless  specifically 
validated  for  such  travel.  This 
restriction  has  been  renewed  yearly 
because  of  the  imsettled  relations 
between  the  United  States  and  the 
Government  of  Libya  and  the  possibility 
of  hostile  acts  against  Americans  in 
Libya. 

TTie  Government  of  Libya  still 
maintains  a  decidedly  anU-American 
stance  and  continues  to  emphasize  its 
willingness  to  direct  hostile  acts  against 
the  United  States  and  its  nationals.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  the  United 
States  from  providing  routine 
diplomatic  protection  or  consular 
assistance  to  Americans  who  may  travel 
to  Libya. 

In  Ught  of  these  events  and 
drcimistances.  I  have  determined  that 
Libya  continues  to  be  an  area  ".  .  . 
where  there  is  imminent  danger  to  the 
public  health  or  physical  safety  of 
United  States  travelers." 

Accordingly,  all  United  States 
passports  shall  remain  invalid  for  use  in 
travel  to.  in.  or  through  Libya  unless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal 
Register  and  shall  expire  at  the  end  of 
one  year  unless  sooner  extended  or 
revoked  by  Public  Notice. 

Dated:  November  13, 1995. 
Warrea  M.  Chnsti^tim-. 

Secretary  of  State. 

(FR  Doc.  95-28749  Filed  11-21-95;  8:45  am] 

BILUNQ  COOE  4710-06-M 


DEPARTMENT  OF  TRANSPORTATION 


Filed  During  the  Week  Ending  1 1/1 V96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-§5-808. 

Date  filed:  November  7,  1995. 


Parties:  Members  of  the  International 
Air  Transport  Association. 

Sabject:  TC31  Reso/P  1076  dated 
October  3.  1995,  TC3  (exc.  Japan)— N. 
America/Caribbean  r-1  to  r-18,  TC31 
Reso/P  1077  dated  October  3. 1995. 
TC3 — Central/South  America,  r-19  to  r- 
31.  TC31  Reso/P  1078  dated  October  3, 
1995,  Areawide  Resos  r-32  to  r-36, 
Intended  effective  date:  April  1. 1996. 

Docket  Number:  OST-95-801. 

Date  filed:  November  7, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1701  dated 
November  3, 1995.  North/Mid/South 
Atlantic-Africa  Reso  002a  R-1,  TCl2 
Reso/P  1702  dated  November  3, 1995, 
North  Atlantic- Africa  Expedited  Reso 
002t  R-2,  Intended  effective  date: 
expedited  January  1, 1996. 

Docket  Number:  OST-95-802. 

Itate^ed;  November  7, 1995. 

Parties:  Members  of  the  tntemational 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1696  dated 
October  27, 1995,  North  Atlantic-Middle 
East  Resos  R-1  to  R-16,  TC12  Meet/P 
0565  dated  November  3, 1995 — 
Minutes,  TC12  Fares  0489  dated 
October  31, 1995— Table,  TC12  Reso/P 
1700  dated  November  3,  1995 — 
Correction,  Intended  effective  date: 
April  1, 1996. 

Docket  Number:  OST-95-810. 

Date  filed:  November  9, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1813  dated 
November  3,  1995  r-1 — ^r-4,  TC2  Reso/P 
1814  dated  November  3, 1995  r-5-r-7, 
TC2  Reso/P  1815  dated  November  3, 
1995  r-8-r-lO,  TC2  Reso/P  1816  dated 
November  3,  1995  r-ll-r-22.  TC2  Reso/ 
P  1817  dated  November  3,  1995  r-23-r- 
24,  TC2  Reso/P  1818  dated  November  3, 
1995  r-25-r-28,  TC2  Reso/P  1819  dated 
November  3, 1995  r-29-R-30,  TC2  Reso/ 
P  1820  dated  November  3,  1995  r-31-r- 
33,  TC2  Reso/P  1821  dated  November  3, 
1995  r-34-r-39,  TC2  Reso/P  1822  dated 
November  3,  1995  r-40,  TC2  Reso/P 
1823  dated  November  3, 1995  r-41-f-42, 
TC2  Reso/P  1824  dated  November  3, 
1995  r-43-r-44,  TC2  Reso/P  1825  dated 
November  3,  1995  r-45-r-46.  Within 
Europe  Expedited  Resolutions,  Intended 
effective  date:  various  dates  is  Januwy 
1996. 

Myraa  F.  AdoBS, 

Acting  Chief,  Documentary  Services  Division. 
W*.  Doc.  95-29541  Filed  11-22-95;  8:45  MBJ 
■■LUNQ  COW  4ei»-«2-P 
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NotiM  of  Applications  for  CertificatBS 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sut)part  Q  During  ttie  Week 
Ending  November  11, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-796. 

Date  filed:  November  6. 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  4,  1995. 

Description:  Application  of  Delta  Air 
Lines.  Inc.,  pursuant  to  49  U.S.C. 
Sections  41101  and  41108.  applies  for  a 
new  or  amended  certificate  of  public 
convenience  and  necessity  to  provide 
scheduled  foreign  air  transportation 
between  Cincinnati,  Ohio  and  Montreal, 
Quebec.  Canada. 

Docket  Number  OST-95-797. 

Date  filed:  November  6,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  4,  1995. 

Description:  Application  of  Target 
Airways  Ltd.  d/b/a  Great  American 
Airways,  pursuant  to  49  U.S.C.  Section 
41102,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail. 

Nfyma  F.  Adams, 

Acting  Chief.  Documentary  Services  Division. 
(PR  Doc.  9S-28540  Filed  11-22-95;  8:45  ami 
aiUJNG  COM  4«10-t2-P 


Office  of  the  Secretary 

[Notice  of  OnJer  to  Show  Cause  (Order  95- 
11-30);  Docket  OST-95-4031 

Application  of  Eagle  Jet  Charter,  Inc., 
dJbia  Eagle  Jet  for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Eagle  Jet 


Charter,  Inc.  d/b/a  Eagle  Jet  fit.  willing, 
and  able  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
December  4,  1995. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-95-403  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  PL-401).  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kalhy  Lusby  Cooperstein,  Air  Carrier 
Fitness  Division  (X-56,  Room  6401), 
U.S.  Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590,  (202)  366-2337. 

Dated:  November  \7.  1995. 
Patrick  V.  Murpliy, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FK  Doc.  95-28726  Filed  11-22-95:  8:45  am) 
■LUNG  COOC  4»10-a2-P 


Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  from 
a  Passenger  Facility  Charge  (Pf  C)  at 
Jaclcsonvllle  International  Airport, 
Jacksonville,  Florida,  and  Impose  a 
Passenger  Facility  Charge  (PFC)  at 
Craig  Municipal  Airport,  Jacksonville, 
Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Jacksonville 
International  Airport,  and  impose  a  PFC 
at  Craig  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  26. 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  9677  Tradeport  Drive.  Suite  130. 
Orlando.  Florida  32827. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Herbert 
Godfrey,  Director  of  Aviation  of  the 
Jacksonville  Port  Authority  at  the 
foil  wing  addrtss:  Jacksonville 
International  Airport.  2400  Yankee 
Clipper  Drive.  Jacksonville,  Florida 
32226. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Jacksonville 
Port  Authority  under  section  158.23  of 
Part  158. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  M.  Owen.  Program 
Manager.  9677  Tradeport  Drive,  Suite 
130,  Orlando,  Florida,  32827-5397, 
407-648-6586.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Jacksonville  International  Airport,  and 
impose  a  PFC  at  Craig  Municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
.  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  November  16. 1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Jacksonville  Port 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
February  15,  1995. 

The  following  is  a  brief  overview  of 
the  PFC  Application  No.  96-02-C-OO- 
JAX. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1,  1996. 

Proposed  charge  expiration  date: 
March  31.  2000. 

Total  estimated  PFC  revenue: 
$25,199,225. 

Brief  description  of  proposed  projects: 

1.  Install  Rimway  25  GUdeslope/MALSR 

2.  Airfield  Pavement  Reconstruction — 
Phases  I  &  J 

3.  Install  Taxiway  Guidance  Signs  (Part 
139) 

4.  Runway  13/31  Lighting 
Improvements 

5.  Construct  Aircraft  Rescue  and  Fire 
Fighting  (ARFF)  Facility 

6.  Federal  Inspection  Station  Facility 
Improvements 

7.  Planning  for  Terminal  Facilities 
Improvements 
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8.  Purchase  of  3000  gallon  ARFF 
Vehicle 

9.  Airfield  Pavement  Reconstruction — 
Phase  II 

10.  Airfield  Drainage  Improvements 

11.  Obstruction  Removal  for  Runways  7/ 
25  &  13/31 

12.  Construct  Inner  Taxiway  System  for 
Runways  14/32  &  5/23  at  Craig 
Municipal 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Jacksonville 
Port  Authority. 

Issued  in  Orlando,  Florida  on  November 
16, 1995. 
Charles  E.  Blair, 

Manager,  Orlando  Airports  District  Office, 
Southern  Region. 
(FR  Doa  95-28742  Filed  11-22-95;  8:45  am] 

BILUNQ  CODE  4910-1S-M 


Notice  Of  Intent  to  Rule  on  Application 
(«96-02-C-00-HDN)  to  impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Yampa  Valley 
Regional  Airport,  Sut>mitted  by  Routt 
County,  Hayden,  Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  F/VA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Yampa  County  Regional 
Airport  imder  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  December  26,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  F/VA  at  the  following 
address:  Alan  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Nancy  J. 
Stahoviak,  Chairperson,  Routt  County 
Board  of  Conamissioners  at  the 
following  address:  Routt  County,  P.O. 
Box  N,  Hayden,  CO  81639. 


Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Yampa  Valley 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Schaffer.  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver,  CO 
80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPI.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#96-02-C- 
00-HDN)  to  impose  and  use  PFC 
revenue  at  Yampa  Valley  Regional 
Airport,  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  November  14, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Routt  County,  Colorado, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  February  22, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Actual  charge  effective  date:  May  1 , 
1996. 

Proposed  charge  expiration  date: 
November  30,  1999. 

Total  estimated  PFC  revenues: 
$685,544.00. 

Brief  description  of  proposed  project: 
Terminal  building  capacity 
improvements;  Runway  safety 
improvements — overlay  and  groove 
Rimway  10/28;  Airfield  capacity  and 
safety  improvements — rehabilitate  the 
aircraft  parking  apron  and  construct  the 
west  portion  of  parallel  Taxiway  "A"; 
and  Acquire  new  snow  removal 
equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-60G,  1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  Yjimpa  Valley 
Regional  Airport. 


Issued  in  Renton,  Washingtoa  on 
November  14, 1995. 
David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

IFR  Doc.  95-28743  Filed  11-22-95;  8:45  amj 
BKXJNQ  CODE  4»10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 
[AC-S8;  GTS  No.  5141] 

Broadway  Federal  Savings  and  Loan 
Association,  Los  Angeles,  California; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  13, 1995,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Broadway 
Federal  Savings  and  Loan  Association, 
Los  Angeles,  California,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552, 
and  the  West  Regional  Office,  Office  of 
Thrift  Supervision,  1  Montgomery 
Street,  Suite  400,  San  Francisco, 
California  94104. 

Dated:  November  17, 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  95-28647  Filed  11-22-95;  8:45  am) 
BILUNG  CODE  e720-«1-P 

[AC-S9;  OTS  No.  5080] 

First  Federal  Savings  and  Loan 
Association  of  Peeksklli,  Peekskill, 
New  York;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  13,  1995,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Peekskill,  Peekskill,  New  York,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 
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Dated:  November  17. 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wadiiiq;tao. 
Corporate  Secretary. 
fFR  Doc  95-28648  Filed  11-22-95;  8:45  am) 

MJJNQ  COOC  C73B-ai-P 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  226 

Friday,  November  24,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e)(3). 


DEFENSE  NUCLEAR  FAaUTIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C  §  552b),  notice  is  hereby  given  of 
the  Board's  meeting  described  below. 
TME  AND  DATE:  9:00  a.m.,  December  6, 
1995. 

PLACE:  Holiday  Inn,  Livermore,  Knight 
Room,  720  Las  Flores  Road,  Livermore, 
CA  94550. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Board 
members  will  review  with  Department 
of  Energy  and  its  contractors  the  status 
of  public  health  and  safety  issues 
pertaining  to  safety  in  defense  nuclear 
research  and  development  activities  at 
the  Lawrence  Livermore  National 
Laboratory. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Robert  M.  Andersen,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  N.W.,  Suite  700, 
Washington,  D.C.  20004,  (800)  788- 
4016.  This  is  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The  Board 
reserves  its  right  to  further  schedule  and 
otherwise  regulate  the  course  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  power  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated:  November  20, 1995. 
John  T.  Conway, 
Chairman. 
(PR  Doc.  95-28805  Filed  11-21-95;  3:12  pm] 

BtLLMQ  CODE  3670-01-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  95-27973. 

PREVIOUSLY  ANNOUNCED  DATES  AND 

TIMES: 

Tuesday,  November  14, 1995  at  10:00 

a.m.  Meeting  Closed  to  the  Public. 
Thursday.  November  16,  1995  at  10:00 

a.m.  Meeting  Open  to  the  Public. 


Due  to  extraordinary  circumstances, 
Govemment  Shut-Down,  these  meetings 
were  cancelled. 

DATE  AND  TIME:  Tuesday,  November  28, 
1995  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 
ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  November  30, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Clcsed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1995-38:  Jeffrey  C  Smith 

on  behalf  of  the  Washington  Policy 

Associates.  Inc. 
Additional  Information — Petition  of  the 

Bush-Quayle  '92  Primary  Committee,  Inc.. 

the  Bush-Quayle  '92  General  Committee, 

Inc.  and  the  Bush-Quayle  '92  Compliance 

Committee,  Inc.  to  Stay  Repayment 

Pending  Appeal  (LRA  «425). 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

A  dministrative  Assistant. 

[PR  Doc.  95-28903  Filed  11-21-95;  3:15  pm] 

BILUNG  CODE  STIS-OI-M 


UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Govemment  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 


at  1:00  p.m.  on  Monday,  December  4, 

1995,  and  at  8:30  a.m.  on  Tuesday, 
December  5, 1995,  in  Washington,  DC. 

The  December  4  meeting  is  closed  to 
the  public.  (See  60  FR  57271,  November 
14, 1995)  The  December  5  meeting  is 
open  to  the  public  and  will  be  held  at 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza  SW.,  in  the  Ben)amin 
Franklin  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  for  the 
Board,  David  F.  Harris,  at  (202)  268- 
4800. 

Agenda 

Monday  Session 

December  4 — l.i)0  pan.  (Closed] 

1.  Consideration  of  a  Funding  Request  for 
Truck  Tractors  and  Spotters.  (Allen  R.  Kane, 
Vice  President,  Operations  Support) 

Tuesday  Session 

December  5 — 830  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
November  6-7,  1995. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  Rimyon] 

3.  Postal  Inspection  Service  Semiannual 
Report.  (Kenneth  J.  Hunter,  Chief  Postal 
Insfiector) 

4.  Consideration  of  FY  1995  Audited 
Financial  Statements.  (Vice  Chairman  del 
]unco  and  Michael ).  Riley,  Chief  Financial 
Officer) 

5.  Final  FY  1997  Appropriation  Request. 
(Mr.  Riley) 

6.  Capital  Investments. 

a.  Issaquah.  Washington.  Main  Post  Office 
(final  consideration).  (Rudolph  K. 
Umscheid,  Vice  President,  Facilities) 

b.  Jacksonville.  Florida,  BMC  Expansion 
[informational  briefing].  (David  C  Bakke, 
Vice  President.  Southeast  Area 
Operations) 

c.  Associate  Office  Infrastructure,  R&D 
[informational  briefing).  (Richard  D. 
Weirich.  Vice  President,  Information 
Systems) 

7.  Tentative  Agenda  for  the  January  8-9, 

1996,  meeting  in  Washington,  DC. 
David  F.  Harris. 

Secretary. 

[FR  Doc.  95-28872  Filed  11-21-95;  3:14  pm] 

BiLUNO  CODE  7710-12-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
cxxitains  odtonat  corrections  of  previoualy 
Duttshed  Presidertiai.  Rute.  Proposed  Rute, 
and  Notice  3ocuments  These  conecnons  are 
onoes^a  by  me  Otfice  o*  me  federal 
Register  Agency  prepared  corectwns  are 
issued  as  signed  documents  arvj  appear  in 
me  appropriate  document  categones 
ateewtiere  m  me  «sue. 


OePARTMEMT  Of  EDUCATION 

Offic«  of  Special  Educatkjn  and 
R«haMlitattve  Services;  Proposed 
Pnortties 

Correction 

In  notice  document  95-27508 
beginning  on  page  56192  in  the  issue  of 
November  7, 1995.  make  the  follo%mtg 
correction: 

On  page  56192,  in  the  first  column,  in 
the  DATES  section,  in  the  sixth  line, 
"December  7.  1996"  should  read 
"December  7.  1995". 

MUJNQ  COOC  19«-«1-0 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcat  No.  RP96-17--000] 

Florida  Gas  Transmission  Company; 
Notice  of  Transition  Cost  Recovery 
Report 

Correction 

In  notice  document  95-27179 
appearing  on  page  55712  in  the  issue  of 
Thursday.  November  2,  1995.  the 
Docket  number  should  appear  as  set 
forth  above. 

BMXMQ  COOC  1S06-01-O 


Friday 

November  24,  1995 


Part  II 

Department  of 
Education _^_ 

34  CFR  Part  371 

Vocational  Rehabilitation  Service  Projects 
for  Anfterican  Indians  With  Disabilities; 
Final  Rule 
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DEPARTIdENT  OF  EDUCATION 

34  CFR  Part  371 
RtN  1820-AB32 

Vocational  Rehabilitation  Sarvica 
Projects  for  American  Indians  With 
Disabilities 

AGENCY:  Department  of  Education. 
ACnOM:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  implementing  the 
Vocational  Rehabilitation  Service 
Projects  for  American  Indians  with 
Disabilities  program  authorized  under 
Title  I,  Fart  D,  section  130  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(Act).  Changes  are  needed  to  implement 
section  130(bM3)  of  the  Act  to  provide 
greater  funding  continuity  for  tribal 
projects  that  are  performing  effectively 
by  extending  the  normal  36-month 
project  period  for  up  to  24  additional 
months.  Changes  are  also  needed  to 
conform  the  purpose  and  outcome  of  the 
program,  consistent  with  section 
100(a)(2)  of  the  Act  as  revised  by  the 
1992  Amendments,  from  placement  in 
suitable  employment  to  placement  in 
gainful  employment  consistent  with 
individual  strengths,  resources, 
priorities,  concerns,  abilities, 
capabilities,  and  informed  choice. 
EFFECTIVE  DATE:  These  regulations  take 
effect  December  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  M.  Sweeney,  U.S.  De[>artment 
of  Education,  600  Independence 
Avenue.  S.W.,  Room  3225,  Mary  E. 
Switzer  Building,  Washington,  D.C. 
20202-2575.  Telephone:  (202)  205- 
9544.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement,  in  part,  section 
130(b)(3)  of  the  Act,  which  authorizes 
the  Secretary  to  prescribe  regulations 
that  would  extend  the  project  period  for 
certain  tribal  projects  beyond  the 
maximum  36  months  specified  in  the 
Act.  The  Secretary  may  grant,  on  a  case- 
by-case  basis,  extensions  of  up  to  24 
months  to  tribal  projects  that  meet  the 
requirements  established  in  a  new 
§  371.5.  In  order  to  receive  an  extension 
of  its  project  period,  a  tribal  grantee 
must  submit  a  written  request  for 
extension  that  contains  an  assurance  of 
compliance  with  all  program 
requirements  and  that  provides 
satisfactory  evidence  that  there  is  a 
continuing  need  for  the  project  and  that 


the  project  has  been  effective  in  meeting 
the  rehabilitation  needs  of  the  American 
Indians  it  has  served,  including 
achieving  employment  outcomes  that 
are  consistent  with  individual  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  and  informed  choice. 

The  program  supports  the  National 
Education  Goal  that,  by  the  year  2000, 
every  adult  American,  including 
individuals  with  disabilities,  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibiUties  of  citizenship. 

On  July  27. 1995.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (60  FR  38608). 
Except  for  minor  editorial  and  technical 
revisions,  there  are  no  diffierences 
between  the  NPRM  and  these  final 
regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  26  parties 
submitted  conunents  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  pubUcation  of  the 
NPRM  follows.  The  comments  have 
been  grouped  according  to  subject,  with 
appropriate  sections  of  the  regulations 
referenced  in  parentheses. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Gainful  Employment  (Section  371.1) 

Comments:  Twelve  parties 
commented  on  the  proposed  change  of 
the  purpose  and  outcome  of  the  program 
from  placement  in  suitable  employment 
to  placement  in  gainful  employment 
consistent  with  individual  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  and  informed  choice.  All 
twelve  parties  requested  that  the  term 
"suitable  employment"  be  retained. 
Some  of  these  commenters  were 
concerned  that  "gainful  employment" 
was  synonymous  with  competitive 
employment  and  would  require  that 
individuals  be  placed  in  jobs  paying  at 
least  the  minimum  wage.  Competitive 
employment  opportunities,  according  to 
these  commenters,  might  not  be 
available  on  many  reservations,  thus 
forcing  some  individuals  to  leave  the 
reservation  to  achieve  this  kind  of 
employment  goal.  Other  commenters 
were  concerned  that  this  change  would 
lessen  individual  choice  in  the  selection 
of  a  vocational  goal  and  would  preclude 
certain  kinds  of  employment  outcomes, 
such  as  subsistence  employment  or 


placement  in  a  small  family-operated 
business,  that  are  available  on 
reservations,  culturally  appropriate,  and 
meet  individual  needs. 

Discussion:  This  change  in  the 
regulations  is  necessary  to  conform  the 
purpose  and  outcome  of  the  program 
with  new  legislative  language  in  section 
100(a)(2)  of  the  Act.  This  change  does 
not  restrict  the  range  of  employment 
outcomes  that  are  permissible  under  the 
program,  which  continue  to  include,  as 
appropriate  to  the  needs  of  the 
individual,  outcomes  such  as  supi>orted 
employment,  self-employment, 
extended  employment,  homemaker,  or 
farm  or  family  work  for  which  (Myment 
may  be  in  kind  rather  than  cash.  The 
Secretary  interprets  the  term  "gainful 
employment"  to  be  any  employment 
outcome  that  is  consistent  with 
individual  strengths,  resources, 
priorities,  concerns,  abilities, 
capabilities,  and  informed  choice. 
"Gainful  employment"  is  not 
synonymous  with  competitive 
employment;  the  term  includes,  but  is 
not  limited  to,  competitive  employment. 
The  Secretary  believes  that  the  new 
legislative  language,  as  reflected  in  the 
regulations,  strengthens  consumer 
choice  of  a  vocational  goal  under  the 
program  rather  than  diminishing  it  as 
some  commenters  feared. 

Changes:  None. 

Length  of  the  Project  Period  (Section 
371.5) 

Comments:  There  were  thirteen 
comments  received  on  the  proposed 
extension  of  the  normal  36-month 
project  period  for  up  to  24  additional 
months  and  on  the  requirements  for 
submitting  an  extension  request.  All 
commenters  supported  the  proposal  to 
extend  the  project  period.  There  were 
no  comments  proposing  any  changes  to 
the  content  requirements  of  an 
extension  request. 

Discussion:  None. 

Changes:  None. 

Intergovernmental  Review 

This  program  is  not  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 

List  of  Subjects  in  34  CFR  Part  371 

Education,  Grant  programs — 
education.  Vocational  rehabilitation. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.250  Vocational  Rehabilitation 
Service  Projects  for  American  Indians  With 
Disabilities) 
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Dated:  November  20, 1995. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

The  Secretary  amends  Part  371  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  371— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  DISABILITIES 

1.  The  authority  citation  for  Part  371 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  711(c)  and  750,  unless 
otherwise  noted. 

2.  Section  371.1  is  revised  to  read  as 
follows: 

§  371 .1    What  is  the  Vocational 
Rehabilitation  Services  Program  for 
An>erican  Indians  with  Disabilities? 

This  program  is  designed  to  provide 
vocational  rehabilitation  services  to 


American  Indians  with  disabilities  who 
reside  on  Federal  or  State  reservations, 
consistent  with  their  individual 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities,  and 
informed  choice,  so  that  they  may 
prepare  for  and  engage  in  gainful 
employment. 

(Authority:  Sec$.  100(a)(2)  and  130(a)  of  the 
Act:  29  U.S.C.  720(a)(2)  and  750(a)) 

3.  A  new  §  371.5  is  added  to  Subpart 
A  to  read  as  follows: 

§  371 .5    What  is  the  length  of  the  project 
period  under  this  program? 

(a)  The  Secretary  approves  a  project 
period  of  up  to  three.years. 

(b)  The  Secretary  may  extend  a  grant 
for  up  to  two  additional  years  if  the 
grantee  includes  in  its  extension 
request — 

(1)  An  assurance  that  the  project  is  in 
compliance  with  all  applicable  program 
requirements;  and 


(2)  Satisfactory  evidence  that — 

(i)  The  project  has  made  substantial 
and  measiu^ble  progress  in  meeting  the 
needs  of  American  Indians  with 
disabilities  on  the  reservation  or 
reservations  it  serves; 

(ii)  American  Indians  with  disabilities 
who  have  received  project  services  have 
achieved  employment  outcomes 
consistent  with  their  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  and  informed  choice;  and 

(iii)  There  is  a  continuing  need  for  the 
project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018.) 
(Authority:  Section  13D(b)(3)  of  the  Act;  29 
U.S.Q  750(b)(3)) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transtt  Administration 

FTA  Fiscal  Year  1996  Apportionments 
and  Allocations 

AOEMCY:  Federal  Transit  Administration 
(FTA J,  DOT. 
ACnON:  Notice. 

SUftniARY:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act.  1996 
(Pub.  L.  104-50).  signed  into  law  by 
President  Clinton  on  November  15, 
1995.  provides  fiscal  year  1996 
appropriations  for  the  Federal  Transit 
Administration  transit  assistance 
programs.  Based  upon  this  Act,  this 
Notice  contains  a  comprehensive  list  of 
apportionments/ allocations  of  the 
various  transit  programs. 

This  Notice  includes  the 
apportionment  of  fiscal  year  1996  funds 
for  the  Urbanized  Area  Formula 
Program,  the  Nonurbanized  Area 
Formula  Program,  the  Elderly  and 
Persons  with  Disabihties  Program,  the 
Capital  Program  for  Fixed  Guideway 
Modernization,  the  Metropolitan 
Planning  Program  and  the  State 
Planning  and  Research  Program,  based 
on  the  1996  DOT  Appropriations  Act 
and  Federal  transit  laws.  This  Notice 
also  contains  the  allocations  of  funds  for 
the  New  Starts  and  Bus  categories  under 
the  Capital  Program.  Statutory 
limitations  on  the  use  of  operating 
assistance  are  also  included  in  this 
Notice.  For  the  first  time,  this  Notice 
also  includes  the  funding  level 
authorized  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  for  each  program. 

In  addition,  the  FTA  policy  regarding 
pre-award  authority  to  inciir  project 
costs,  as  well  as  other  pertinent 
information,  is  included  in  this  Notice. 

Public  Law  103-272,  signed  by 
President  Clinton  on  July  5, 1994, 
codifies  Federal  transit  laws  under  title 
49,  chapter  53,  of  the  United  States 
Code.  This  Notice  uses  the  codified 
citations. 

FOn  FURTHER  INFORMADOH  CONTACT:  The 
appropriate  FTA  Regional 
Administrator  for  grant  specific 
information  and  issues:  Janet  Lynn 
Sahaj.  Director,  Office  of  Resource 
Management  and  State  Programs,  (202) 
366-2053,  for  general  information  about 
the  Urbanized  Area  Formula  Program 
(49  U.S.C.  5307).  the  Nonurbanized 
Area  Formula  Program  (49  U.S.C.  5311), 
the  Elderly  and  Persons  with 
Disabilities  Program  (49  U.S.C.  5310),  or 
the  Capital  Pro-am  (49  U.S.C  5309);  or 
Sam  Zimmerman,  Director,  Office  of 


Planning  Operations,  (202)  366-2360. 
for  general  informaticHi  concerning  the 
Metropolitan  Planning  Program  (49 
use.  5303)  and  State  Planning  and 
Research  Program  (49  U.S.C.  5313(b)). 

SUPPLEMEHTARY  INFORMATION: 

Table  t^  Contents 

L  Codification  of  Federal  Transit  Laws 
Q.  BacJcground 

m.  Overview  of  Appropriations  for  Grant 
PrapuBs 

A-  OOTMVU 

B.  ISTEA  Authorized  Program  Levels 
C  Project  Management  Oversight 

IV.  Depwtmental  Initiatives 

A.  Livable  Communities  Initiative 

B.  Intelligent  Transportation  Systems 
C  Expanded  Capital  Eligibility 

D.  FTA  Home  Page  on  Internet 

V.  Urbanized  Area  Formula  Program  (49 

U.S.C  5307) 

A.  Total  Urbanized  Area  Formula 
Apportionments 

B.  Data  Used  for  Urbanized  Area  Formula 
Apportionments,  and  Fiscal  Year  1995 
Apportionment  Adjustment 

C  Adjustments  for  Energy  and  Operating 
Efficiencies 

D.  Repayment  of  Temporary  Matching 
Fund  Waivers 

E.  Urbanized  Area  Formula  Fiscal  Year 
1996  Apportionments  to  Governors 

F.  Urbanized  Area  Formula  Operating 
Assistance  Limitations 

G.  Statewide  Operating  Assistance 
Limitations 

H.  Designated  Transportation  Management 

Areas 
I.  Urbanized  Area  Formula  Funds  Used  for 

Highway  Purposes 
VL  Nonurtwnized  Area  Formula  Program  (49 

U.S.C  5311)  and  Rural  Transit 

Assistance  Program  (RTAP)  (49  U.S.C 

5311(b)(2) 

A.  Nonurbanized  Area  Formula  Program 

B.  RTAP  Program 

VII.  Elderly  and  Persons  With  Disabilities 

Program  (49  U.S.C  5310) 
vni.  Sui^ca  Transportation  Program 

"Flexible"  Funds  Used  for  Transit 

Purposes  (Title  23,  U.S.C) 

A.  Transfer  Process 

B.  Matching  Share  for  Flexible  Funds 
C  Other  Funds  Transferred  to  FTA 

IX.  Capital  Program  (49  U.S.C.  5309} 

A.  Fixed  Guideway  Modernization 

B.  New  Starts 
CBus 

a.  Fiscal  Year  1996  Allocations 

b.  Fiscal  Year  1997  FTA  Priorities  for 
Allocation  of  Discretionary  Bus  Funds 

D.  Capital  Program  Circular 

X.  Unit  Values  of  Data  for  Section  5307 

Urbanized  Area  Formula  Program. 
Section  5311  Nonurt)anized  Area 
Formula  Program,  and  Section 
5309(m)(l)(A)  Fixed  Guideway 
Modernization  Formula 

XI.  Metropolitan  Planning  Program  (49  U.S.C. 

5303)  and  State  Planning  and  Research 
Program  (49  U.S.C  5313(b)) 

A.  Metropolitan  Planning  Url>anized  Area 
Program 

B.  State  Planning  and  Research  Program 


C  Data  Used  for  Metropolitan  Planning 
and  State  Planning  and  Research 
Apportionments 
D.  Planning  Emphasis  Areas  (PEAs) 
Xn.  Period  of  Availability  of  Funds 
Xni.  Notice  of  Pre-Award  Authority  To  Incur 
Project  Costs 

A.  Background 

B.  Current  Coverage 
C  Conditions 

D.  Environmental  and  Other  Requirements 

XIV.  Electronic  Grant  Making  and 
Management  hiitiatives:  Fiscal  Year  1996 
and  Beyond 

A.  Background 

B.  On- Line  Grantee  Program 

C  Electronic  Grant  Making  and 
Management  (EGMM) 

D.  Electronic  Signature  of  Certifications 
and  Assurances 

E.  Future  EGMM  Expansion 

XV.  Quarterly  Approval  of  Grants 

XVI.  Grant  Application  Procedures 
Tables 

1.  FTA  FY  1996  Appropriations  and  ISTEA 
Authorizations  for  Grant  Programs 

2.  FTA  FY  1996  Section  5307  Urbanized 
Area  Formula  Apportionments  and 
ISTEA  Authorized  Levels 

3.  FTA  FY  1996  Section  5311 
Nonurbanized  Area  Formula 
Apportionments,  Section  5311(b)  Rural 
Transit  Assistance  Program  (RTAP) 
Allocations,  and  ISTEA  Authorized 
Levels 

4.  FTA  FY  1996  Section  5310  Elderiy  and 
Persons  With  Disabilities 
Apportionments  and  ISTEA  Authorized 
Levels 

5.  FTA  FY  1996  Section  5309(m)(l)(A) 
Fixed  Guideway  Modernization  Formula 
Apportionments  and  ISTEA  Authorized 
Levels 

8.  FTA  FY  1996  Section  5309(m)(l)(B)  New 
Start  Allocations  and  ISTEA  Authorized 
Levels 

7.  FTA  FY  1996  Section  5309(m)(l)(C)  Bus 
Allocations  and  ISTEA  Authorized 
Levels 

8.  FTA  FY  1996  Section  5303  Metitjpolitan 
Planning  and  Section  5313(b)  State 
Planning  and  Research  Apportionments, 
and  ISTEA  Authorized  Levels 

9.  Unit  Values  of  Data— FTA  FY  1996 
Section  5307  Urbanized  Area  Formula, 
Section  5311  Nonurbanized  Area 
Formula,  and  Section  5309(m)(l)(A) 
Fixed  Guideway  Modernization  Formula 
Apportionments 

I.  Codification  of  Federal  Transit  Laws 

On  July  5, 1994,  President  Clinton 
signed  Public  Law  103-272,  which 
codifies  Federal  transit  laws  at  title  49, 
chapter  53  of  the  United  States  Code. 
The  enactment  of  Public  Law  103-272 
repeals  the  FT  Act  of  1992,  as  amended 
(the  Act),  without  substantive  changes 
to  programs.  The  original  meaning  of 
the  Act's  provisions  are  unchanged  by 
this  codification,  even  though  the  new 
Public  Law  103-272  language,  in  some 
instances,  differs  &t)m  that  of  the  Act. 
The  codification  now  includes  laws 
enacted  through  July  5, 1994. 
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Additi<mal  provisions  enacted  after  that 
date,  and  revisions  to  title  49,  chapter 
53,  will  be  reflected  in  subsequent 


legislation  now  being  drafted  in 
Congress.  This  Notice  accordingly  uses 


the  new  form  of  citation.  Listed  below 
are  the  most  commonly  used  citations: 


Subfed 


49  U.S.C.  sec- 

Former Federat  Transit  Act 

tion 

cJtatJon 

5300 

Sections 

5303 

Sections 

5307 

SectionQ 

5333(b) 

Section  13(c) 

5335 

Section  15 

5310 

Section  16 

5311 

Section  18 

5311(b)(2) 

S«:tion  18(h) 

5313(b) 

Section  26(aK2) 

GapM  Program 

Metropolitan  Planning  Program  

Urbanized  Area  Formula  Program 

Transit  Employee  Protective  Certification  ...„ 

Natiortai  Transit  Database* 

Elderly  and  Persons  with  Disabilities  Program  ... 

NorxjrtMnized  Area  Formula  Program — 

Rural  Trarwit  Assistance  Program  (RTAP) 

State  Planning  and  Research  Program 


n.  Backfrouad 

Url>anized  Area  Formula  Program 
funds  are  apportioned  by  statutory 
formula  to  urbanized  areas  and  to  the 
Ckjvemors  to  provide  capital,  operating 
and  planning  assistance  in  urbanized 
areas.  Nonurtjanized  Area  Formula 
Program  funds  are  apportioned  by 
statutory  formula  to  the  Governors  for 
capital  and  operating  assistance  in 
n(xiurt>anized  areas.  The  Elderly  and 
Persons  v\rith  EHsabilities  Program  funds 
are  apportioned  by  statutory  formula  to 
the  Ciovemors  to  provide  capital 
assistance  to  organizations  providing 
transportation  service  for  the  elderly 
and  persons    ''th  disabilities.  Fixed 
Guideway  V      amization  Formula 
funds  are  apj      doned  by  statutory 
formula  to  sp'    ified  urbanized  areas  for 
capital  improvements  in  rail  and  other 
fixed  guideways.  Funds  appropriated 
for  the  Metropolitan  Planning  Program 
are  app  trtioned  by  a  statutory  formula 
to  the  C   vemors  for  allocation  by  them 
to  Metrr    olitan  Planning  Organizatitms 
(MPOs) .    urbanized  areas  or  portions 
thereof,  .'.ppropriated  funds  for  the 
State  Planning  and  Research  Program 
also  are  apportioned  to  States  by  a 
statutory  formula.  New  Start  funds 
identified  for  specific  projects  in  the 
1996  DOT  Appropriations  Act  and  all 
Bus  fund  allocations  in  its 
accompanying  Conference  Report  are 
also  included  in  this  Notice. 

m.  Overview  erf  Appropriations  for 
Great  Programs 

A.  General 

In  fiscal  year  1996,  the  appropriation 
for  the  Urbanized  Area  Formula 
Program  and  the  Nonurbanized  Area 
Formula  F^rograms  is  $2,001,315,905.  Of 
this  amount,  94.50  percent 
($1,891,243,530)  is  made  available  to 
the  Urbanized  Area  Formula  Program, 
and  5.50  percent  ($110,072,375)  is  made 
available  to  the  Nonurbanized  Area 
Formula  Program.  The  other  program 
appropriations  contained  in  this  Notice 


are  as  follows:  $4,500,000  for  the  Rtu^ 
Transit  Assistance  Program  (RTAP); 
$51,609,095  for  the  Elderly  and  Persons 
with  Disabilities  Program;  $39,500,000 
for  the  Metropolitan  Planning  Program; 
$8,250,000  for  the  State  Planning  and 
Research  Program;  and  $1,665,000,000 
for  the  Capital  Program.  Of  the  C^apital 
Program  amount,  $666,000,000  is  for 
Fixed  Guideway  Modernization, 
$666,000,000  is  for  New  Starts,  and 
$333,000,000  is  for  Bus. 

Table  1  displays  the  amoimts 
appropriated  for  these  programs, 
including  adjustments  and  final 
apportionment/ allocation  amounts.  The 
text  following  this  table  provides  a 
narrative  explanation  for  the  funding 
levels  and  other  factors  affecting  these 
apportionments/allocations. 

B.  ISTEA  Authorized  Program  Levels 

For  the  first  time,  FTA  is  publishing 
the  formula  apportionment  and 
allocation  tables  that  compare  the 
maximimi  program  level  proposed  in 
the  ISTEA  authorization  law  for  fiscal 
year  1996  and  the  actual  program  funds 
appropriated  by  (Congress  for  fiscal  year 
1996.  The  first  set  of  columns  shows  the 
actual  appropriation  as  apportioned  for 
this  fiscal  year,  and  the  second  set  of 
columns  shows  the  authorization  level. 
The  funding  level  available  to  an 
urbanized  area  or  State  for  obligation  is 
the  appropriated  amount  as  apportioned 
to  the  area.  The  authorized  level  does 
not  represent  funds  that  are  actually 
available  during  the  fiscal  year.  Rather, 
it  reflects  the  maximum  dollar  amoimt 
authorized  in  ISTEA  for  which  funds 
can  be  appropriated  by  Congress  for  a 
particular  fiscal  year. 

C.  Project  Management  Oversight 

49  U.S.C.  5327  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  fimds 
made  available  imder  the  Capital 
Program,  the  Urbanized  Area  Formula 
Program,  the  Nonurbanized  Area 
Formula  Program,  the  National  Capital 


Transportation  Act,  as  amended,  and  an 
additional  one-quarter  of  one  percent  of 
Capital  Program  funds,  to  contract  with 
any  person  to  oversee  the  construction 
of  any  major  project  under  these 
statutory  programs  and  to  conduct 
safety,  procurement,  management  and 
financial  reviews  and  audits.  Tlierefore, 
one-half  of  one  percent  of  the  funds 
appropriated  for  the  Urbanized  Area 
Formula  Program,  the  Nonurbanized 
Area  Formula  Programs  and  the 
National  Capital  Transportation  Act,  as 
amended,  for  fiscal  year  1996,  and 
three-quarters  of  one  percent  of  (Dapital 
Program  funds  have  been  reserved  for 
these  purposes  before  apportionment  of 
the  funds. 

IV.  DepartHMntal  lakiativea 

A.  Livable  Communities  Initiative 

The  FTA  developed  the  Livable 
(Communities  Initiative  to  encourage  a 
stronger  link  between  transit  and 
communities.  FTA  is  promoting  the 
development  of  community-sensitive 
transit  facilities  and  services  in  order  to 
increase  transit  ridership,  improve 
personal  mobility  and  enhance  the 
quality  of  life  in  communities.  Active 
community  involvement  in  the  planning 
and  design  process  is  essential  in 
developing  more  community-sensitive 
transit,  and  planning  methods  need  to 
be  more  responsive  to  community 
concerns. 

Community-sensitive  transit  is 
customer-friendly,  community-oriented 
and  designed  to  fimction  effectively 
within  the  community.  Customer- 
friendly  transit  provides  readily 
available  information,  safety  and 
security  measures.  Real  time  customer 
information,  monitoring  devices,  help 
zones  and  improved  lighting  are 
illustrative  characteristics.  Community- 
oriented  transit  makes  its  transfer  points 
both  origins  and  destinations  of  trips 
through  the  provision  of  on-site  services 
such  as  child  care,  public  safety,  health 
care  and  retail  conveniences.  Well 
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designed  transit,  from  the  perspective  of 
more  livable  communities,  improves 
pedestrian  access,  increases  the  person- 
carrying  capacity  of  local  transportation 
networks,  and  reflects  the  aesthetic  and 
historic  character  of  communities.  More 
community-sensitive  transit  may  resiilt 
in  increased  transit  ridership,  reduced 
single  occupant  vehicle  trips  and 
improved  air  quality.  In  fiscal  year  1995, 
FTA  awarded  a  number  of  capital  grants 
to  implement  projects  which  reflected 
the  characteristics  of  community- 
sensitive  transit. 

The  Livable  Communities  Initiative 
recognizes  the  important  role  that  local 
land  use  and  transportation  policy  can 
play  in  improving  the  effectiveness  of 
transit.  These  are  important  tools  in 
promoting  transit  facilities  and  services 
which  help  to  make  communities  more 
livable.  Mixed  use  development  around 
transportation  nodes  combined  with 
p>arking  management,  priority  access  for 
transit  vehicles  and  transit  pass 
programs  can  significanUy  reduce  auto 
trips  and  increase  transit  ridership.  FTA 
is  asking  transit  agencies  to  work  with 
local  governments,  employers  and  the 
business  community  in  implementing 
transit  supportive  land  use  and 
transportation  strategies  through  the 
metropolitan  planning  process. 

FTA  urges  grantees  to  incorporate  the 
concepts  of  the  Livable  Communities 
Initiative  into  the  planning  and  capital 
projects  financed  with  Federal 
assistance  identified  in  this  Notice  and 
funds  transferred  as  permitted  by  the 
flexible  funding  provisions  of  ISTEA.  In 
addition,  FTA  urges  grantees  to  consider 
incorporating  quality  design  and  art  into 
transit  projects  funded  with  FTA 
assistance.  FTA  Circular  C9400.1A. 
Design  and  Art  and  Transit  Projects, 
June  9,  1995  provides  more  detail  on 
this  matter. 

B.  Intelligent  Transportation  Systems 

The  Department  of  Transportation  is 
actively  promoting  the  development  of 
Intelligent  Transportation  Systems  (ITS) 
which  apply  advanced  computer, 
communication,  information  and 
navigation  technologies  to  surface 
transportation  systems.  ITS  technologies 
improve  customer  service  and  make 
accurate  information  available  to  the 
traveling  pubUc,  thus  enabling  travelers 
to  make  more  informed  transportation 
decisions,  thereby  improving  the 
operational  efficiency  of  transit  services. 

Customer  services  are  improved 
through  real-time  information  on  bus 
and  train  arrival,  reducing  the  stress  of 
waiting  for  vehicles  to  arrive;  in-vehicle 
signs  and  enunciator  systems  which 
inform  passengers  of  upcoming  stops 
and  other  relevant  information;  hold 


notification  to  vehicles  at  change-mode 
points;  emergency  response  systems 
which  decrease  delays  in  responding  to 
problems;  and  easier  access  through  the 
use  of  electronic  fare  cards  which 
eliminate  specialized  passes,  cash  fares 
or  tokens.  For  example,  the  Milwaukee 
County  Transit  Authority  reports  on- 
time  schedule  adherence  improved  bom 
90  percent  to  94  percent,  thus  increasing 
customer  service  rehability. 

Operational  efficiency  of  transit 
operations  can  also  be  improved  using 
these  technologies.  Automatic  Vehicle 
Location  technology  has  helped  the 
Kansas  Qty  Area  Transit  Authority 
decrease  capital  costs  by  approximately 
$1.8  million  and  operating  costs  by 
$400,000  annually.  The  planned 
introduction  of  Smart  Cards  in  the 
MetropHjlitan  Atianta  Rapid  Transit 
Authority  rail  stations  as  estimated  will 
save  approximately  $2.4  million  in 
annual  cash  handling  costs. 

It  is  important  that  transit  agencies 
consider  the  appUcation  of  these  more 
advanced  technologies  as  current 
planning  and  capital  programs  are 
developed.  Authorities  planning  to 
purchase  equipment  such  as  racLos,  in- 
vehicle  signs,  etc.  should  consider  the 
inclusion  of  state-of-the-art  technologies 
in  their  programs. 

Applications  of  these  technologies  are 
fully  enhanced  if  the  transit  systems  are 
compatible  with  similar  technologies 
introduced  in  traffic  management 
systems  being  acquired  by  dty  traffic 
departments.  Traveler  information 
systems  for  all  customers  are  enhanced 
by  providing  both  transit  and  highway 
information.  Such  systems  include  data 
which  is  readily  and  finely  shared 
between  the  transit  and  highway  ITS 
systems. 

By  integrating  these  systems,  a  "Core 
Infrastructure"  of  technology  will  be 
created  providing  maximiun  benefits  to 
all  travelers,  and  specifically  to  those 
who  use  transit  within  metropolitan 
areas.  Elements  of  these  systems  are 
ciurently  being  purchased. 

As  requests  tor  funding  assistance  are 
received  by  the  FTA  and  other  USDOT 
modal  administrations,  they  will  be 
reviewed  with  an  intent  toward 
ensuring  that  all  surface  transportation 
modes  using  or  planning  ITS  systems 
share  data  to  reahze  the  fullest 
advantages  of  these  systems. 
Metropolitan  Planning  Organizations, 
state  Departments  of  Transportation, 
and  transit  authorities  are  encouraged  to 
cooperate  in  the  planning  of  ITS 
systems  to  ensure  that  they  are  able  to 
share  data  and  are  expandable  to  accept 
new  applications  with  minimal 
additional  cost.  It  is  important  that 
decision  makers  keep  their  options  open 


in  specifying  and  pnxniring  ITS  systems 
so  future  enhancements  may  be  readily 
added  onto  systems  without  costly 
conversion  or  modification. 

To  achieve  the  full  benefits  of  ITS  in 
metropolitan  areas,  it  is  important  that 
the  component  elements  be  able  to 
"talk"  with  each  other  and  thereby 
share  data. 

In  specifying  and  proctiring  ITS 
systems  FTA  urges  grantees  to 
incorporate  the  ability  to  share  data 
between  highway  and  transit  elements 
and  to  keep  future  expansion  options 
open. 

For  further  information,  please 
contact  the  appropriate  FTA  Regional 
Administrator. 

C.  Expanded  Capital  Eligibility 

Bus  Overhaul:  Effective  March  31, 
1996,  bus  overhauls  will  be  eligible  for 
capital  assistance.  At  FTA's  request,  the 
1996  DOT  Appropriations  Act  amended 
49  U.S.C  5302(a)(lHB)  and  (C)  to  remove 
the  requirement  that  bus  rehabiUtation 
or  bus  remanufacturing  must  extend  the 
economic  life  of  the  bus.  This  change  is 
intended  to  encourage  the  maintenance 
and  improvement  of  bus  rolling  stock 
assets.  Such  overhaul  work  can  be 
contracted  out  or  performed  directly  by 
transit  personnel,  and  will  apply  to  all 
revenue  service  buses.  FTA  intends  to 
issue  guidance  regarding  the 
implementation  of  bus  overhauls  as  a 
capital  expenditure. 

Associated  Capital  Maintenance 
Items:  FTA  has  revised  the  procedure 
for  determining  whether  spare  p>arts  to 
be  acquired  under  the  Urbanized  Area 
Formula  Program  and  the  Capital 
Program  are  eligible  for  capital  funding. 
Under  49  U.S.C.  5307(b)(4).  certain 
spare  parts  are  considered  an  eligible 
capital  expense  if  these  items  cost  at 
least  one-half  of  one  percent  of  the 
current  fair  market  value  of  the  rolling 
stock  on  which  the  items  are  to  be  used. 
Previously,  FTA  required  that  the 
current  fair  market  value  of  rolling  stock 
for  which  the  equipment  is  to  be  used 
was  the  cost  of  new  rolling  stock. 
Consistent  with  the  statute,  FTA  has 
revised  the  method  of  determining  the 
ciurent  fair  market  value  of  rolling  stock 
that  serves  as  the  basis  for  the  spare 
parts  eligibility  calculation.  It  is  now 
based  on  the  current  average  vehicle 
value  of  a  recipient's  fleet  of  vehicles. 
Spare  parts  to  be  purchased  for  a  bus 
fleet  are  eligible  for  capital  funding  if 
they  cost  at  least  one-half  of  one  percent 
of  the  straight  line  depreciated  value  of 
the  average  fleet  vehicle  or  the 
depreciated  value  of  a  comparable  bus 
of  the  same  age  and  type. 
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D.  FTA  Home  Page  on  the  Internet 

FTA  in  its  efforts  to  provide  better 
customer  service  and  broaden  the 
availability  of  FTA  information  has 
established  an  FTA  Home  Page  on  the 
Internet.  This  apportionment  Notice  as 
well  as  recently  issued  FTA  circulars 
(Section  5309  Capital  F*rogram:  Grant 
Application  Instructions— C9300.1. 
September  29.  1995;  Grant  Management 
Guidelines,  C5010.1B,  September  7, 
1995;  and  Third  Party  Contracting 
Requirements,  C4220.1C.  October  1. 
1995)  will  be  contained  therein. 

The  FTA  Home  Page  may  be  reached 
through  the  DOT  Home  Page  at  the 
following  address:  http://www.dot.gov. 
Once  in  the  DOT  Home  Page,  click  on 
the  "Browse  the  DOT  Administrations" 
button  and  then  scroll  down  to  FTA  and 
click.  The  FTA  Home  Page  may  also  be 
accessed  by  using  the  worldwide  web 
(www).  The  FTA  direct  www  address  is: 
http://www.dot.gov/dotinfo/fla/ 
indexhtml. 

V.  UiiMnized  Area  Fonnala  Program 
(49  U.S.C  5307) 

A.  Total  Urbanized  Area  Formula 
Apportionments 

In  addition  to  the  appropriated  fiscal 
year  1996  Urbanized  Area  Formula 
funds  of  $1,891,243,530,  the 
apportionment  also  includes  $1,030,920 
in  deobligated  funds  authorized  by  49 
U.S.C.  5308  which  have  become 
available  for  reapportionment  for  the 
Urbanized  Area  Formula  Program  as 
provided  by  49  U.S.C.  5336(i). 

Table  2  msplays  the  amount 
apportioned  for  the  Urbanized  Area 
Formula  F    gram.  After  the  one-half 
percent  foi    .versight  is  reserved 
($9,456,211    the  amoimt  appropriated 
for  this  pro^  am  is  $1,881,787,312.  The 
funds  to  be  r  japportioned,  described  in 
the  previous  paragraph,  were  then 
added.  Thus,  the  total  amount 
apportioned  for  this  program  is 
$1,882,818,232. 

B.  Data  Used  for  Urbanized  Area 
Formula  Apportionments,  and  Fiscal 
Year  1995  Apportionment  Adjustment 

Data  bom  the  1994  National  Transit 
Database  (49  U.S.C.  5335)  Report  Year 
submitted  in  late  1994  and  early  1995 
have  been  used  to  calculate  the  fiscal      ^ 
year  1996  Urbanized  Area  Formula 
apportionments  for  urbanized  areas 
200,000  in  population  and  over.  The 
population  and  population  density 
figures  used  in  calculating  the 
Urbanized  Area  Formula  are  from  the 
1990  Census. 

An  adjustmei^t  has  been  made  to  the 
apportionment  f  r  one  urbanized  a;  9a 
because  of  a  cor  action  to  data  firo      he 


1993  National  Transit  Database  that 
were  used  to  compute  the  fiscal  year 
1995  Urbanized  Area  Formula 
apportionments  published  in  the 
Federal  Registra-  of  October  12. 1994  (59 
FR  51758).  The  difference  between  the 
corrected  apportionment  and  the 
previously  published  apportionment 
resulted  in  a  decrease,  and  the  necessary 
adjustment  has  been  made  to  the  area's 
apportionment  for  fiscal  year  1996. 

•  C.  Adjustments  for  Energy  and 
Operating  Efficiencies 

49  U.S.C.  5336(b)(2)(E)  provides  that, 
if  a  recipient  of  Urbanized  Area  Formula 
Program  funds  demonstrates  to  the 
satisfaction  of  the  Secretary  that  energy 
or  operating  efficiencies  would  be 
achieved  by  actions  that  reduce  revenue 
vehicle  miles  but  provide  the  same 
fi'equency  of  revenue  service  to  the  same 
number  of  riders,  the  recipient's 
apportionment  under  49  U.S.C. 
5336(b)(2)(A)(i)  shall  not  be  reduced  as 
a  result  of  such  actions.  One  recipient 
has  submitted  data  acceptable  to  FTA  in 
accordance  with  this  provision. 
Accordingly,  the  revenue  vehicle  miles 
used  in  the  Urbanized  Area  Formula 
database  to  calculate  the  fiscal  year  1996 
Urbanized  Area  Formula  apportionment 
reflect  the  amount  the  recipient  would 
have  received  without  the  reductions  in 
mileage. 

D.  Repayment  of  Temporary  Matching 
Fund  Waivers 

In  accordance  with  the  Temporary 
Matching  Fund  Waiver  provision 
authorized  by  49  U.S.C.  5307(i)(3) 
grantees  were  able  to  request  a  Federal 
share  of  100  percent  up  to  the  area's 
total  apportionment.  Four  grants  or 
amendments  were  awarded  which 
employed  the  temporary  waiver  of  local 
matching  funds  for  Urbanized  Area 
Formula  grants  approved  in  fiscal  years 
1992  and  1993.  The  local  share  amounts 
for  these  grants  were  to  be  repaid  by 
March  30. 1994.  If  not  repaid,  the 
amount  owed  would  be  deducted  from 
the  area's  fiscal  years  1995  and  1996 
Urbanized  Area  Fonr  ila 
apportionments. 

All  affected  grantt      opted  to  have 
their  future  apportio  anents  reduced 
rather  than  repay  funds.  The  local  share 
payment  amoimt  for  each  project  was 
determined  by  dividing  the  project's 
total  disbursement  amount  through 
September  30,  1994,  by  the  project's 
total  Federal  capital  obligations.  The 
calculated  percentage  was  then  applied 
to  the  amount  of  the  project's  original 
local  share  that  was  waived.  Of  the 
calculated  amoimt  determined  for 
repayment.  50  percent  was  deducted 
from  the  fiscal  year  1995  Urbanized 


Area  Formula  apportionment.  The 
remaining  50  percent  is  deducted  from 
fiscal  year  1996.  The  dollar  amounts 
published  in  this  Notice  reflect  these 
fiscal  year  1996  adjustments,  and  the 
affected  areas  have  been  so  advised. 

E.  Urbanized  Area  Formula  Fiscal  Year 
1996  Apportionments  to  Governors 

The  total  Urbanized  Area  Formula 
apportionment  to  the  Governor  for  use 
in  areas  under  200.000  in  population  for 
each  State  is  shown  on  Table  2.  Table 
2  also  contains  the  total  apportionment 
amoimt  attributable  to  each  of  the 
urbanized  areas  within  the  State.  The 
Governor  may  determine  the  allocation 
of  funds  among  the  urbanized  areas 
under  200,000  in  population  with  one 
exception.  As  further  discussed  below 
in  Section  H,  funds  attributed  to  an 
urbanized  area  under  200,000  in 
population,  located  within  the  planning 
boundaries  of  a  transportation 
management  area,  must  be  obligated  in 
that  area. 

F.  Urbanized  Area  Formula  Operating 
Assistance  Limitations 

llie  fiscal  year  1996  limitations  on  the 
amount  of  Urbanized  Area  Formula 
funds  that  may  be  used  for  operating 
assistance  are  shown  on  Table  2  with 
the  fiscal  year  1996  apportionment. 

The  operating  assistance  limitations 
for  all  urbanized  areas  have  been 
adjusted  by  49  U.S.C.  5336(d)(2)  to 
reflect  the  increase  in  the  Consumer 
Price  Index  (CPI)  for  all  urban 
consumers  during  the  most  recent 
calendar  years.  The  CPI  Detailed  Report, 
December  1994,  published  by  the 
Department  of  Labor  (DOL),  establishes 
that  the  calendar  year  1994  CPI  increase 
for  all  urban  consumers  is  2.7  percent. 
This  increase  was  applied  against  the 
base  operating  assistance  limitation 
calculated  in  accordance  with  49  U.S.C. 
5336(d)(2). 

This  adjustment  results  in  an  overall 
national  fiscal  year  1996  authorized 
operating  assistance  limitation  level  of 
$1,112,922,445.  However,  the  1996  DOT 
Appropriations  Act  limits  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of 
$400,000,000.  Further,  it  maintains  the 
level  of  transit  operating  assistance  to 
urbanized  areas  of  less  than  200,000  in 
population  at  seventy-five  percent  of  the 
amount  of  operating  assistance  such 
areas  received  in  fiscal  year  1995. 
Accordingly,  the  operating  assistance 
limitation  published  in  this  Notice  takes 
into  account  both  the  1996  DOT 
Appropriations  Act  and  Federal  transit 
laws.  'Therefore,  the  higher  operating 
assistance  limitation  as  authorized 
under  Federal  transit  laws 
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($1,112,922,445)  was  reduced  to  the 
$400,000,000  required  by  the  1996  DOT 
Appropriations  Act  by  taking  a  pro  rata 
reduction  across  all  categories  of 
grantees.  Further,  the  operating 
assistance  limitation  to  urbanized  areas 
less  than  200,000  in  population  was 
adjusted  to  $92,949,803  or  seventy-five 
percent  of  the  amount  of  their  fiscal  year 
1995  level  of  $123,933,070.  The 
remaining  $307,050,197  of  the 
$400,000,000  was  prorated  to  urbanized 
areas  above  200,000  in  population,  as 
authorized  by  the  1996  DOT 
Appropriations  Act. 

Consistent  with  the  1996  Conference 
Report,  the  Secretary  hereby  directs 
each  area  of  1 ,000,000  or  more  in 
population  to  give  priority 
consideration  to  the  impact  of 
reductions  in  operating  assistance  on 
smaller  transit  authorities  operating 
within  the  area,  and  to  consider  the 
needs  and  resources  of  such  transit 
authorities  when  the  limitation  is 
distributed  among  all  transit  authorities 
operating  in  the  area. 

G.  Statewide  Operating  Assistance 
Limitations 

49  U.S.C.  5307(f}  specifies  that  in  any 
case  in  which  a  statewide  agency  or 
instrumentality  is  responsible  under 
State  laws  for  the  financing, 
construction  and  operation,  directly,  by 
lease,  contract  or  otherwise,  of  public 
transportation  services,  and  when  such 
statewide  agency  or  instrumentahty  is 
the  designated  recipient  of  FTA  funds, 
and  when  the  statewide  agency  or 
instrumentality  provides  service  among 
two  or  more  urbanized  areas,  the 
statewide  agency  or  instrumentahty 
shall  be  allowed  to  apply  for  operating 


assistance  up  to  the  combined  total 
f)ermissible  amount  of  all  urbanized 
areas  in  which  it  provides  service, 
regardless  of  whether  the  amount  for 
any  particular  urbanized  area  is 
exceeded.  However,  the  amoimt  of 
operating  assistance  provided  for 
another  State  or  local  transportation 
agency  within  the  afiected  urbanized 
areas  may  not  be  reduced. 

H.  Designated  Transportation 
Management  Areas 

All  urbanized  areas  over  200,000  in 
population  have  been  designated  as 
transportation  management  areas 
(TMAs),  in  accordance  with  49  U.S.C. 
5305.  These  designations  were  formally 
made  in  a  Federal  Register  Notice  dated 
May  18,  1992  (57  FR  21160).  signed  by 
the  Federal  Highway  Administrator  and 
the  Federal  Transit  Administrator. 
Additional  areas  may  be  designated  as 
TMAs  upon  the  request  of  the  Governor 
and  the  MPO  designated  for  such  area 
or  the  affected  local  officials.  As  of 
October  1, 1995.  two  additional  TMAs 
have  been  formally  designated: 
Petersburg,  Virginia,  comprised  solely  of 
the  Petersburg,  Virginia,  urbanized  area; 
and  Santa  Barbara,  Santa  Maria,  and 
Lompoc,  California,  which  were 
combined  and  designated  as  one  TMA. 

Guidance  for  setting  the  boundaries  of 
TMAs  is  contained  in  the  joint 
transportation  planning  regulations 
codified  at  23  CFR  part  450  and  49  CFR 
part  613.  In  some  cases,  the  TMA 
boundaries  which  have  been  estabUshed 
by  the  MPO  for  the  designated  TMA 
also  include  one  or  more  urbanized 
areas  with  less  than  200,000  in 
population.  Where  this  situation  exists, 
the  discretion  of  the  Governor  to 


allocate  urbanized  area  formula  program 
"Governor's  Apportionment"  funds  for 
urbanized  areas  with  less  than  200,000 
in  population  is  restricted. 

As  required  by  49  U.S.C.  5307(a)(2),  a 
recipient(s)  must  be  designated  to 
dispense  the  Urbanized  Area  Formula 
funds  attributable  to  TMAs.  Those 
urbanized  areas  that  do  not  already  have 
a  designated  recipient  must  name  one 
and  notify  the  appropriate  FTA  regional 
.office  of  the  designation.  This  would 
include  those  urbanized  areas  with  less 
than  200,000  in  population  that  may 
receive  TMA  designation 
independently,  or  those  with  less  than 
200,000  in  population  which  are 
ctirrently  included  within  the 
boundaries  of  a  larger  designated  TMA. 
In  both  cases,  the  Governor  would  only 
have  discretion  to  allocate  Governor's 
Apportionment  funds  attributable  to 
areas  which  are  outside  of  designated 
TMA  boundaries.  In  order  for  the  FTA 
and  Governors  to  know  which 
luhanized  areas  under  200,000  in 
population  are  included  within  the 
boundaries  of  an  existing  TMA,  and  so 
that  they  can  be  identified  in  future 
Federal  Register  notices,  each  MPO 
whose  TMA  planning  boundaries 
include  these  smaller  urbanized  areas  is 
asked  to  identify  such  areas  to  the  FTA. 
This  notification  should  be  made  in 
writing  to  the  Associate  Administrator 
for  Program  Management,  Federal 
Transit  Administration,  400  7th  Street, 
SW..  Washington.  DC  20590,  no  later 
than  July  1  of  each  fiscal  year.  To  date, 
FTA  has  been  notified  of  the  following 
urt}anized  areas  with  less  than  200,000 
in  population  that  are  included  within 
the  planning  boundaries  of  designated 
TMAs: 


Designated  TMA 


Smail  urt)anued  area  included  in  TMA 
boundaries 


Baltimore,  Marytand 

Dailas-Fort  Worth,  Texas  ... 

Houston.  Texas 

Pt^iladelpfNa.  Penruylvania 
Pittsburgh.  Pennsylvania  ... 


Seattle,  Washington 

Washington,  DC-MD-VA 


Annapolis,  Maryland. 

Denton,  Texas;  LewisviUe,  Texas. 

Galveston,  Texas;  Texas  City,  Texas. 

Pottstown,  Pennsylvania. 

Mor>essen,      Pennsylvania;      Steubertville- 

Wetrlon.  OH-WV-PA  (PA  portion). 
Bremerton.  Washmgton. 
Frederick,  Maryland  (MD  portion). 


/.  Urbanized  Area  Formula  Funds  Used 
for  Highway  Purposes 

Urbanized  Area  Formula  funds 
apportioned  to  a  TMA,  except  for  those 
amounts  which  can  be  used  for  the 
payment  of  op>erating  expenses,  are  also 
available  for  highway  projects  if  the 
following  three  conditions  are  met:  (1) 
such  use  must  be  approved  by  the  MPO 
after  appropriate  notice  and  opportunity 


for  comment  and  appeal  are  provided  to 
affected  transit  providers:  (2)  in  the 
determination  of  the  Secretary,  such 
funds  are  not  needed  for  investments 
required  by  the  Americans  with 
Disabilities  Act  (ADA)  of  1990;  and  (3) 
funds  may  be  available  for  highway 
projects  under  title  23,  U.S.C,  only  if 
funds  used  for  the  State  or  local  share 
of  such  highway  projects  are  eligible  to 
fund  either  highway  or  transit  projects. 


Urbanized  Area  Formula  funds  which 
are  designated  for  highway  projects  will 
be  transferred  to  and  administered  by 
the  Federal  Highway  Administration 
(FHWA).  The  MPO  should  notify  FTA 
of  its  intent  to  program  FTA  funds  for 
highway  purposes. 
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VI.  Nonurbanized  Area  Formula 
Program  (49  U.S.C  5311)  and  Rural 
Transit  Assistance  Program  (RTAP)  (49 
U.S.C  5311(bK2)) 

A.  Nonurbanized  Area  Formula 
Program 

The  fiscal  year  1996  Nonurbanized 
Area  Formula  apportioimients  total 
$111,152,194.  The  Governor's 
apportionments  are  displayed  on  Table 
3.  A  total  of  $110,072,375  is 
appropriated  for  the  Nonurbanized  Area 
Formtila  Program.  After  deducting  the 
one-half  percent  for  oversight 
($550,362).  the  fiscal  year  1996 
apportionment  also  includes  $1,630,181 
in  prior  year  deobligated  funds  which 
have  become  available  for 
reapportionment  under  this  program. 
These  funds  provide  capital,  operating 
and  administrative  assistance  for  areas 
less  than  50,000  in  population. 

The  population  figures  used  in 
calculating  these  apportionments  are 
from  the  1990  Census.  The 
apportionments  for  the  States  of  Illinois 
and  Oklahoma  have  been  adjusted  to 
compensate  for  incorrect  population 
figures  used  in  the  fiscal  year  1995 
apportionments. 

Each  State  must  spend  no  less  than  15 
percent  of  its  fiscal  year  1996 
Nonurbanized  Area  Formula 
apportioimient  for  the  development  and 
support  of  intercity  bus  transportation, 
unless  the  Governor  certifies  to  the 
Secretary  that  the  intercity  bus  service 
needs  of  the  State  are  being  adequately 
met.  Fiscal  year  1096  Nonmhanized 
Area  Formiila  grant  applications  must 
reflect  this  level  of  programming  for 
intercity  bus  or  include  a  certification 
from  the  Governor. 

B.  RTAP  Program 

The  fiscal  year  1996  RTAP  allocations 
to  the  States  totaling  54,571,903  are  also 
displayed  on  Table  3.  This  amount 
includes  $4,500,000  in  fiscal  year  1996 
appropriated  funds,  and  $71,903  in 
prior  year  deobligated  funds  which  have 
become  available  for  reallocation  for 
this  program.  The  funds  are  allocated  to 
the  States  to  imdertake  -esearch, 
training,  technical  assistance,  and  other 
support  services  to  meet  the  needs  of 
transit  operators  in  nonurbanized  areas. 
These  funds  are  to  be  used  in 
conjunction  with  the  States' 
administration  of  the  Nonurbanized 
Area  Formula  Program. 

Vn.  Section  5310  Elderly  and  Persons 
With  Disabilities  Program 

A  total  of  $51,703,234  is  apportioned 
to  the  States  for  fiscal  year  1996  for  the 
Elderly  and  Persons  with  Disabilities 
Program.  In  addition  to  the  fiscal  year 


1996  appropriation  of  $51,609,095,  the 
fiscal  year  1996  apportioiunent  also 
includes  $94,139  in  prior  year 
imobligated  funds  which  have  become 
available  for  reapportionment  for  the 
Elderly  and  Persons  with  Disabilities 
Program.  The  apportionment  for 
Coimecticut  is  adjusted  to  restore  fiscal 
year  1995  funds  which  were  not 
obligated  due  to  an  administrative  error. 
Table  4  shows  each  State's 
apportionment. 

The  formula  for  apportioning  these 
funds  uses  1990  Census  population  data 
for  persons  aged  sixty-five  and  over  and 
forpersons  with  disabilities. 

The  funds  provide  capital  assistance 
for  transportation  for  elderly  persons 
and  persons  with  disabilities.  Eligible 
capital  expenses  may  include,  at  the 
option  of  the  recipient,  the  acquisition 
of  transportation  services  by  a  contract, 
lease,  or  other  arrangement. 

While  the  assistance  is  intended 
primarily  for  private  non-profit 
organizations,  public  bodies  that 
coordinate  services  for  the  elderly  and 
persons  with  disabilities,  or  any  public 
body  that  certifies  to  the  State  that  non- 
profit organizations  in  the  area  are  not 
readily  available  to  carry  out  the  service, 
may  receive  these  funds. 

"These  funds  may  be  transferred  by  the 
Governor  to  supplement  the  Urbanized 
Area  Formula  or  Nonurbanized  Area 
Formula  capital  funds  during  the  last  90 
days  of  the  fiscal  year.  3 

Vni.  Surface  Transportation  Program 
"Flexible"  Funds  Used  fiDr  Transit 
Purposes  (Title  23,  U.S.C) 

A.  Transfer  Process 

"Flexible"  DOT  funds,  such  as 
Surface  Transportation  Program  (STP) 
funds.  Congestion  Mitigation  and  Air 
Quality  (CMAQ)  funds,  or  others,  which 
are  designated  for  use  in  transit  projects, 
are  transferred  from  the  FHWA  to  FTA 
after  which  FTA  approves  the  project 
and  awards  a  grant.  Flexible  funds 
designated  for  transit  projects  must 
result  from  the  local  and  state  planning 
and  programming  process,  and  must  be 
included  in  an  approved  State 
Transportation  Improvement  Program 
(STIP)  before  the  funds  can  be 
transferred.  In  order  to  initiate  the 
transfer  process,  the  grantee  must 
submit  a  completed  appUcation  to  the 
FTA  Regional  Office,  and  must  notify 
the  state  highway/transportation  agency 
that  it  has  submitted  an  application 
which  requires  a  transfer  of  funds.  Once 
the  state  highway/transportation  agency 
determines  that  the  state  has  sufficient 
obligation  authority,  the  State  agency 
notifies  FHWA  that  the  funds  are  to  be 
used  for  transit  purposes  and  requests 


that  the  funds  be  obUgated  by  FHWA  as 
a  transfer  project  to  FTA.  The  flexible 
funds  transferred  to  FTA  will  be  placed 
in  an  lubanized  area  or  state  account  for 
one  of  the  three  existing  formula 
programs — Urbanized  Area,  Elderly  and 
Persons  with  Disabihties,  or 
Nonurbanized  Area. 

The  flexible  funds  are  then  treated  as 
FTA  formula  funds,  although  they  retain 
a  special  identifying  code.  They  may  be 
used  for  any  purpose  eUgible  under 
these  FTA  programs  except  for 
operating  expenses.  All  FTA 
requirements  are  applicable  to 
tn  isferred  funds.  Flexible  funds  should 
be  :ombined  with  regular  FTA  formula 
funds  in  a  single  aimual  grant 
application. 

B.  Matching  Share  for  Flexible  Funds 

The  provisions  of  Title  23.  U.S.C. 
regarding  the  non-Federal  share  apply  to 
Title  23  funds  used  for  transit  projects. 
Thus,  flexible  funds  transferred  to  FTA 
retain  the  same  matching  share  that  the 
funds  would  have  if  used  for  highway 
purposes  and  administered  by  the 
FHWA. 

There  are  three  instances  in  which  a 
higher  than  80  percent  Federal  share 
would  be  maintained.  First,  in  States 
with  large  areas  of  Indian  and  certain 
pubUc  domain  lands,  and  National 
Forests,  parks  and  monuments,  the  local 
share  for  highway  projects  is 
determined  by  a  sliding  scale  rate, 
calculated  based  on  the  percentage  of 
public  lands  within  that  state.  This 
sliding  scale,  which  permits  a  greater 
Federal  share,  but  not  to  exceed  95 
percent,  is  applicable  to  transit  projects 
funded  with  flexible  funds  in  these 
public  land  states.  FHWA  develops  the 
sliding  scale  matching  ratios  for  the 
increased  Federal  share. 

Secondly,  commuter  carpooling  and 
vanpooling  projects  and  transit  safety 
projects  using  flexible  funds 
administered  by  FTA  may  retain  the 
same  100  percent  Federal  share  that 
would  be  allowed  for  ride-sharing  or 
safety  projects  administered  by  the 
FHWA.  The  third  instance  includes  the 
100  percent  Federal  safety  projects; 
however,  these  are  subject  to  a 
nationwide  ten  percent  program 
limitation. 

C.  Other  Funds  Transferred  to  FTA 

Certain  demonstration  projects 
authorized  in  Title  23  are  specified  to  be 
used  for  transit  projects  and  are  more 
appropriately  administered  by  FTA.  In 
such  cases,  FHWA  has  transferred  the 
fimds  to  FTA  for  administration.  Since 
these  funds  are  not  STP  flexible  funds, 
they  are  transferred  into  the  appropriate 
Capital  Program  category  (Bus,  New 
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Starts,  or  Fixed  Cuideway 
Modemizaticn)  for  obligation  and  are 
administered  as  Capital  projects. 

IX.  CaptUl  Program  (49  U.S.C  5309) 

A.  Fixed  Guideway  Modernization 

Fixed  Guideway  Modernization  funds 
are  allocated  by  formula.  Statutory 
percentages  were  established  to  allocate 
the  first  $497,700,000  to  11  fixed 
guideway  areas.  The  next  $70,000,000  is 
allocated  one- half  to  these  11  urt)anized 
areas  and  one-half  to  other  urbanized 
areas  with  fixed  guideways  which  are  at 
least  seven  years  old  on  the  basis  of  the 
Urbanized  Area  Formula  Program  fixed 
guideway  tier  formula  factors.  The 
remaining  funds  are  allocated  to  all  of 
these  urbanized  areas  as  one  universe. 
For  fiscal  year  1996,  $666,000,000  was 
appropriated  for  fixed  gxiideway 
modernization.  After  deducting  the 
three-quarter  percent  for  oversight 
($4,995,000).  $661,005,000  is  available 
for  apportionment  to  the  specified 
urbanized  areas  for  Fixed  Cuideway 
Modernization  funding. 

Table  5  displays  these 
apportionments.  Fixed  Cuideway 
Modernization  funds  apportioned  for 
this  section  must  be  used  for  capital 
projects  to  modernize  or  improve  fixed 
guideway  systems. 

All  urbanized  areas  with  fixed 
guideway  systems  that  are  at  least  seven 
years  old  are  eligible  to  receive  Fixed 
Cuideway  Modernization  funds.  A 
request  for  the  start-up  service  dates  for 
fixed  giiideways  has  been  incorporated 
into  the  National  Transit  Database 
reporting  system  to  ensure  that  all 
eligible  fixed  guideway  data  is  included 
in  the  calculation  of  these 
apportionments.  A  threshold  level  of 
more  than  one  mile  of  fixed  guideway 
is  required  to  receive  Fixed  Guideway 
Modernization  funds.  Therefore, 
urbanized  areas  reporting  one  mile  or 
less  of  fixed  guideway  mileage  under 
the  National  Transit  Database  are  not 
included. 

B.  New  Starts 

The  fiscal  year  1996  appropriation  for 
New  Starts  is  $666,000,000.  In  addition. 
Congress  reprogrammed  $21,361,250  in 
unobligated  New  Start  funds  originally 
provided  in  fiscal  year  1993,  for  a  total 
of  $687,361,250.  The  entire  amount  was 
allocated  to  projects  specified  within 
the  1996  DOT  Appropriations  Act.  The 
actual  amount  of  unobligated  fiscal  year 
1993  New  Start  funds  available  for 
reprogranuning  is  only  $18,361,250, 
thereby  reducing  the  total  amount 
available  in  fiscal  year  1996  to 
$684,361,250.  This  amount  is  further 
reduced  by  $4,995,000  (three  quarter 


percent  of  $666,000,000  for  oversight), 
leaving  $679,366,250  available  for 
allocation  to  areas.  The  reductions  were 
prorated  against  all  projects.  Table  6 
displays  the  allocations  by  area  and  also 
shows  prior  year  unobhgated  allocations 
for  New  Starts. 

C.  Bus 

a.  Fiscal  Year  1996  AUocations 

The  fiscal  year  1996  appropriation  for 
Bus  is  $333,000,000  for  the  purchase  of 
buses,  bus-related  equipment  and 
paratransit  vehicles,  and  for  the 
construction  of  bus-related  faciUties. 
After  deducting  the  three-quarter 
percent  for  oversight  ($2,497,500). 
$330,502,500  remains  available  for 
projects.  The  Conference  Report 
accompanying  the  1996  DOT 
Appropriations  Act  earmarked  all  of  the 
fiscal  year  1996  Bus  funds  to  specified 
states  or  localities  for  bus  and  bus- 
related  projects.  In  three  instances 
where  funds  were  earmarked  to  States, 
the  funds  were  further  suballocated  to 
local  entities  within  these  states.  The 
Conference  Report  also  includes  the 
multi-year  ISTEA  earmarks.  In  addition, 
the  conferees  direct  those  transit 
systems  in  the  State  of  New  York 
receiving  Bus  discretionary  allocations 
in  areas  over  200,000  population  for  the 
express  purpose  of  providing  fixed- 
route  transit  services,  to  purchase 
alternative  fueled  buses. 

Because  the  three-quarter  percent  for 
oversight  was  subtracted  from  the 
amount  appropriated,  each  bus  project 
identified  in  the  Conference  Report 
receives  three-quarter  percent  less  than 
the  funding  level  contained  in  the 
report.  No  funds  remain  available  for 
discretionary  allocation  by  the  Federal 
Transit  Administrator.  Table  7  displays 
the  allocations  of  the  fiscal  year  1996 
Bus  funds  by  area  and  also  shows  prior 
year  unobligated  earmarks  for  the  Bus 
Program. 

b.  Fiscal  Year  1997  FfA  Priorities  for 
Allocation  of  Discretionary  Bus  Funds 

FTA  is  opposed  to  the  congressional 
earmarking  of  the  discretionary  bus 
program  because  it  tends  to  favor  certain 
areas  year  after  year  and  limits  the 
ability  of  the  Administration  to  focus 
these  resources  to  address  critical 
national  bus  needs,  including  a  backlog 
of  grant  applications  to  the  FTA  for 
discretionary  bus  funding  totalling  over 
$488  milhon.  The  FTA  has  established 
two  priority  areas  for  the  use  of  capital 
bus  funds,  and  as  future  funds  are 
available  for  allocation,  the  FTA 
Administrator  will  follow  these 
priorities:  (1)  Bus  replacement  for 
transit  systems  with  significantly 


overaged  transit  fleets;  and  (2)  projects 
that  would  assist  areas  in  meeting  the 
fixed  route  bus  and  paratransit 
reouirements  imder  the  ADA. 

Overaged  Bus  Transit  fleets.  The 
Federal  useful  life  standard  for  full 
sized  transit  buses  is  12  years,  meaning 
that  the  FTA  will  not  participate  in  the 
replacement  of  a  standard  transit  bus 
that  has  not  met  its  1 2  year  useful  life. 
The  national  average  age  for  bus  fleets 
is  8.3  years,  which  is  well  above  the  six 
year  national  average  required  to 
maintain  thL  national  transit  bus  fleet  at 
12  years.  Some  individual  transit 
systems  are  operating  bus  fleets 
significantly  above  the  national  average. 
It  is  an  Administration  priority  to  use 
discretionary  resources  to  assist  such 
areas  where  formula  capital  resources 
available  fue  also  being  used  for  bus 
replacement  purposes  but  are 
insufficient  to  meet  all  of  the  bus 
replacement  needs. 

ADA  Requirements  for  Bus  Systems.  It 
is  also  an  Administration  priority  to 
assist  public  transit  systems  to  come 
into  full  compliance  with  the  ADA.  This 
means  using  bus  capital  funds  to 
purchase  accessible  fixed-route  buses  as 
well  as  paratransit  vehicles.  This 
emphasis  is  particularly  important  in 
light  of  the  January  26.  1997,  deadline 
for  full  compUance  with  the  ADA 
paratransit  service  requirements. 

Other  Considerations.  In  the 
allocation  of  funding  according  to  the 
priorities  discussed  above, 
consideration  will  t>e  given  to 
applications  which  are  complete  and 
have  met  all  Federal  requirements  and 
to  areas  that  have  programmed  all  of 
their  formula  resources.  Consideration 
will  also  be  given  to  an  equitable 
distribution  of  funds  among  areas  of 
different  sizes,  as  well  as  to  a  geographic 
distribution  of  funding. 

Fiscal  Year  1997  Capital  Bus  Funding 
Requests.  FTA  invites  transit  authorities 
to  submit  applications  for  fiscal  year 
1997  capital  bus  funding  during  fiscal 
year  1996.  with  the  realization  that 
funds  appropriated  by  Congress  in  FY 
1997  may  again  be  fully  earmarked.  The 
information  acquired  by  FTA  in  this 
application  process  will  be  fully  shared 
with  appropriations  committees  dunng 
the  fiscal  year  1997  appropriations 
process  to  assist  them  in  their  decision- 
making. 

D.  Capital  Program  Circular 

FTA  has  issued  a  new  circular 
(Section  5309  Capital  Prognun  Grant 
Application  Instructions.  C9300.1. 
September  29.  1995)  to  provide  program 
information  and  guidance  in  the 
preparation  of  grant  applications  for  the 
Capital  Program. 
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X.  Unit  Values  of  Data  for  the  Section 
5307  Urbanized  Area  Formula  and 
Section  5311  Nonurbanized  Area 
Formula  Programs,  and  Section 
530g(m)(l)(  A)  Fixed  Guideway 
Modernization  Formula 

For  technical  assistance  purposes,  the 
dollar  unit  values  of  data  derived  from 
the  computations  of  the  Urbanized  Area 
Formula  and  Nonurbanized  Area 
Formula  Programs,  and  the  Fixed 
Guideway  Modernization  Formula 
apportionments  are  included  in  this 
Notice  on  Table  9.  To  determine  how  a 
particular  apportionment  amount  was 
developed,  areas  may  multiply  their 
population,  population  density,  and 
data  from  the  National  Transit  Database 
by  these  unit  values. 

XI.  Metropolitan  Planning  Program  (49 
U.S.C  5303)  and  State  Planning  and 
Research  Program  (49  U.S.C  5313(b)) 

A.  Metropolitan  Planning  Urbanized 
Area  Program 

The  fiscal  year  1996  Metropolitan 
Plaiuiing  apportionments  to  States  for 
MPOs  to  be  used  in  urtMuiized  areas 
total  $39,500,000.  A  basic  allocation  of 
80  percent  of  this  amoimt  ($31,600,000) 
is  distributed  to  the  States  based  on  the 
State's  urbanized  area  population  for 
subsequent  State  distribution  to  each 
urbanized  area,  or  ptarts  thereof,  within 
each  State.  A  supplemental  allocation  of 
the  remaining  20  percent  ($7,900,000)  is 
also  provided  to  the  States  based  on  an 
FTA  administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas.  Table  8 
contains  the  final  State  apportionments 
for  the  combined  basic  and 
supplemental  allocations.  Each  State,  in 
cooperation  with  the  MPOs,  must 
develop  an  allocation  formula  for  the 
combined  apportionment  which 
distributes  these  funds  to  MPOs 
representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
which  must  be  approved  by  the  FTA, 
must  ensiue  to  the  maximum  extent 
practicable  that  no  MPO  is  allocated  less 
than  the  amount  it  received  by 
administrative  formula  under  the 
Metropohtan  Planning  Program  in  fiscal 
year  1991  (minimum  MPO  allocation). 
Each  State  formula  must  include  a 
provision  for  the  minimima  MPO 
allocation.  Where  the  State  and  MPOs 
desire  to  use  a  new  formula  not 
previously  approved  by  FTA,  it  must  be 
submitted  to  the  appropriate  FTA 
Regional  Office  for  prior  approval. 

B.  State  Planning  and  Research  Program 

The  fiscal  year  1996  apportionments 
for  the  State  Planning  and  Research 
Program  total  $8,250,000.  Final  State 


apportionments  for  this  program  are 
also  contained  on  Table  8.  "Hiis  is  the 
fifth  year  of  a  consolidated  program 
which  is  apportioned  to  the  States  for 
the  purpose  of  such  activities  as 
plar  ling,  technical  studies  and 
assi    ance,  demonstrations,  management 
train  ng  and  cooperative  research.  In 
addition,  a  State  may  authorize  a 
portion  of  these  funds  to  be  used  to 
supplement  planning  funds  allocated  by 
the  State  to  its  urbanized  areas  as  the 
State  deems  appropriate. 

C.  Data  Used  for  Metropolitan  Planning 
and  State  Planning  and  Research 
Apportionments 

Population  data  from  the  1990  Census 
is  used  in  calculating  these 
apportionments.  The  Metropolitan 
Planning  funding  provided  to  urbanized 
areas  in  each  State  by  administrative 
formula  in  fiscal  year  1991  was  used  as 
a  "hold  harmless"  base  in  calculating 
funding  to  each  State. 

D.  Planning  Emphasis  Areas  (PEAs) 

The  PEAs  are  aids  to  the  States  and 
MPOs  in  the  development  of  planning 
work  programs.  They  are  advisory  and 
are  intended  to  serve  FTA,  FHWA,  and 
the  rest  of  the  Department  as  a  means  of 
helping  to  meet  national  transportation 
needs  and  implementing  national 
transportation  policy.  T^e  last  PEAs 
were  issued  by  the  FTA  and  the  FHWA 
on  July  11,  1994,  for  Federal  fiscal  years 
1994  and  1995.  These  remain  in  effect 
until  changed,  which  is  expected  some 
time  during  the  first  quarter  of  fiscal 
year  1996. 

The  PEAs  currently  under 
development  will  address  conunon 
problems  that  have  been  identified 
during  ongoing  reviews  of  metropolitan 
(and  State)  planning  processes  and  will 
also  highlight  program  objectives 
identified  in  FTA  and  FHWA  strategic 
plans.  These  include,  but  are  not  limited 
to,  financial  planning/innovative 
financing,  public  participation/ 
environmental  justice,  transportation 
data/modeling,  Intelligent 
Transportation  Systems, 
multimodalism,  and  the  need  for 
conmiunity  sensitive  transportation  that 
considers  social,  environmental, 
economic,  land-use  and  other  quality  of 
fife  factors  early  in  the  transportation 
planning  and  development  process. 

Xn.  Period  of  Availability  of  Funds 

The  funds  apportioned  under  the 
Urbanized  Area  Formula  Program,  Fixed 
Guideway  Modernization  Formula, 
Metropolitan  Planning  and  State 
Planning  and  Research  Programs  in  this 
Notice  will  remain  available  to  be 
obUgated  by  FTA  to  recipients  for  three 


(3)  fiscal  yeare  following  fiscal  year 

1996.  Any  of  these  apportioned  funds 
unobligated  at  the  close  of  business  on 
September  30,  1999,  will  revert  to  FTA 
for  reapportionment  under  these 
respective  programs.  Fimds  apportioned 
to  nonurbanized  areas  under  the 
Nonurbanized  Area  Formula  Program, 
including  RTAP  funds,  will  remain 
available  for  two  (2)  fiscal  years 
following  fiscal  year  1996.  Any  such 
funds  remaining  unobligated  at  the 
close  of  business  on  September  30, 
1998,  will  revert  to  FTA  for 
reapportionment  among  the  States 
under  the  Nonurbanized  Area  Formula 
Program.  Funds  allocated  to  States 
under  the  Elderly  and  Persons  with 
Disabilities  Program  in  this  Notice  must 
be  obligated  by  September  30, 1996. 
Any  such  funds  remaining  unobhgated 
as  of  this  date  vdll  revert  to  FTA  for 
reapportionment  among  the  States 
under  the  Elderly  and  Persons  with 
DisabiliUes  Program.  The  1996  DOT 
Appropriations  Act  includes  a  provision 
requiring  that  fiscal  year  1996  New 
Starts  and  Bus  funds  not  obUgated  for 
their  original  piupose  as  of  September 
30,  1998,  shall  be  made  available  for 
other  discretionary  projects  within  the 
respective  categories  of  the  Capital 
Program.  Similar  provisions  in  the  1994 
and  1995  DOT  Appropriations  Acts 
required  that  fiscal  year  1994  Bus  and 
New  Start  funds  that  are  not  obUgated 
by  September  30, 1996,  shall  also  be 
made  avaiilable  for  other  discretionary 
Bus  or  New  Start  projects,  respectively, 
and  fiscal  year  1995  Bus  and  New  Start 
funds  imobUgated  by  September  30, 

1997,  shall  be  made  available  for  other 
discretionary  Bus  or  New  Start  projects, 
respectively. 

Xni.  Notice  of  Pre- A  ward  Authority  to 
Incur  Proiect  Costs 

A.  Background 

FTA  is  engaged  in  an  ongoing  effort 
to  streamline  and  simplify  the 
administration  of  its  programs.  To  this 
end,  the  agency  has  expanded  the 
authority  extended  to  grantees  to  incur 
costs  for  operating  assistance  projects 
prior  to  grant  award  to  cover  planning 
and  capital  costs  as  weU.  In  fiscal  year 
1994  FTA  extended  this  authority  to 
non-operating  projects  funded  with 
current  year  apportioned  formula  funds. 
This  automatic  pre-award  spending 
authority  permitted  a  grantee  to  incur 
costs  on  an  eUgible  transit  capital  or 
planning  project  without  prejudice  to 
possible  future  Federal  participation  in 
the  cost  of  the  project  or  projects. 
Because  this  prevision  woriced  so  well 
to  reduce  the  paperwork  burden  on  both 
the  grantee  and  FTA  regional  offices  in 
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Qscal  year  1995,  FTA  further  broadened 
this  authority. 

B.  Current  Coverage 

In  Bscal  year  1996.  authority  to  incur 
costs  for  Fixed  Guideway 
Modernization  Formula,  Metropolitan 
Planning.  Urbanized  Area  Fonnula, 
Elderly  and  Persons  with  Disabilities, 
Non urbanized  Area  Fonnula,  and  State 
Planning  and  Research  in  advance  of 
possible  future  Federal  participation 
applies  to  fiscal  year  1996  FTA  funds 
apportioned  in  this  Notice  for  the 
programs  Listed  above,  as  well  as  funds 
to  be  apportioned  in  fiscal  year  1997. 
Carryover  amounts  for  these  programs 
are  also  included  in  this  authority.  This 
pre-award  authority  is  also  extended  to 
projects  intended  to  be  funded  with  STP 
or  CMAQ  funds  transferred  to  FTA  in 
fiscal  years  1996  and  1997.  provided 
that  the  projects  are  included  in  a 
Federally  approved  STEP.  The  flexible 
funds  do  not  have  to  be  transferred  to 
FTA  before  the  authority  can  be  used. 
This  pre-award  authority  also  appUes  to 
Bus  funds  identified  in  this  Notice.  The 
pre-award  authority  does  not  apply  to 
Capital  New  Start  funds. 

C.  Conditions 

Similar  to  the  FTA  Letter  of  No 
Prejudice  (LONP)  authority,  the 
conditions  under  which  this  authority 
may  be  utilized  are  specified  below: 

(1).  This  pre-award  authority  is  not  a 
legal  or  moral  commitment  that  the 
project(s)  will  be  approved  for  FTA 
assistance  or  that  the  FTA  will  obligate 
Federal  funds.  Furthermore,  it  is  not  a 
legal  or  moral  commitment  that  all 
items  undertaken  by  the  appUcant  will 
be  eligible  for  inclusion  in  the  project(s). 

(2).  All  FTA  statutory,  procedural, 
and  contractual  requirements  must  be 
met. 

(3).  No  action  will  be  taken  by  the 
grantee  which  prejudices  the  legal  and 
administrative  findings  which  the 
Federal  Transit  Administrator  must 
make  in  order  to  approve  a  project. 

(4).  Local  funds  expended  by  the 
grantee  pursuant  to  and  after  the  date  of 
this  authority  will  be  eligible  for  credit 
toward  local  match  or  reimbursement  if 
the  FTA  later  makes  a  grant  for  the 
project(s)  or  project  amendment(s). 

(5).  The  Federal  amount  of  any  futiire 
FTA  assistance  to  the  grantee  for  the 
project  will  be  determined  on  the  basis 
of  the  overall  scope  of  activities  and  the 
prevai^g  statutory  provisions  with 
respect  to  the  Federal-local  match  ratio 
at  the  time  the  funds  are  obligated. 

(6).  For  funds  to  which  this  authority 
applies,  the  authority  expires  with  the 
lapsing  of  fiscal  year  1997  funds. 


D.  Environmental  and  Other 
Requirements 

FTA  emphasizes  that  all  of  the 
Federal  grant  requirements  must  be  met 
for  the  project  to  remain  eligible  for 
Federal  funding.  Some  of  these 
requirements  must  be  met  before  pre- 
award  costs  are  incurred,  notably  the 
requirements  of  the  National 
Environmental  PoUcy  Act  (NEPA). 
CompUance  with  N£PA  and  other 
environmental  laws  or  executive  orders 
(e.g.,  protection  of  parklands.  wetlands, 
historic  properiies)  must  be  completed 
before  state  or  local  funds  are  advanced 
for  a  project  expected  to  be 
subsequently  funded  with  FTA  funds. 
Depending  on  which  class  the  project  is 
included  under  in  FTA's  environmental 
regulations  (23  CFR  part  771)  the 
grantee  may  not  advance  the  project 
beyond  planning  and  preliminary 
engineering  before  FTA  has  approved 
either  a  categorical  exclusion  (refer  to  23 
CFR  part  771.117(d)),  a  finding  of  no 
significant  impact,  or  a  final 
environmental  impact  statement.  The 
conformity  requirements  of  the  Clean 
Air  Act  (40  CFR  part  51)  also  must  be 
fully  met  before  the  project  may  be 
advanced  with  non-Federal  funds. 

Similarly,  the  requirement  that  a 
project  be  included  in  a  transportation 
improvement  program.  Federal 
procurement  procedures,  as  well  as  the 
whole  range  of  Federal  requirements, 
must  be  followed  for  projects  in  which 
Federal  funding  will  be  sought  in  the 
future.  Failure  to  follow  any  such 
requirements  could  make  the  project 
ineUgible  for  Federal  funding.  In  short, 
this  iiu:reased  administrative  flexibility 
requires  a  grantee  to  make  certain  that 
no  Federal  requirements  are 
circumvented  thereby.  If  a  grantee  has 
questions  or  concerns  regarding  the 
environmental  requirements,  or  any 
other  Federal  requirements  that  must  be 
met  before  incurring  costs,  it  should 
contact  the  appropriate  regional  office. 

Before  an  applicant  may  inciir  costs 
either  for  activities  expected  to  be 
funded  by  New  Start  funds,  or  for 
activities  requiring  funding  beyond 
fiscal  year  1997,  it  must  first  obtain  a 
written  LONP  from  the  FTA.  To  obtain 
an  LONP,  a  grantee  must  submit  a 
written  request  accompanied  by 
adequate  information  and  justification 
to  the  appropriate  FTA  regional  office. 

XTV.  Electronic  Grant  Making  and 
Management  Initiatives:  Fiscal  Year 
1996  and  Beyond 

A.  Background 

As  a  result  of  the  National 
Performance  Review  and  the  FTA 
strategic  planning  process,  the  FTA  is 


implementing  a  series  of  automation 
improvements  in  the  grant  making  and 
management  process  which  are 
designed  to  Improve  customer  service 
and  efficiency  of  program  delivery. 
Known  as  the  Electronic  Grant  Making 
and  Management  (EGMM)  initiative, 
steps  are  underway  to  provide  a 
streamlined  electronic  interface  between 
grantees  and  FTA  which  will  allow 
complete  electronic  application 
submission,  review,  approval,  and 
management  of  all  grants.  The  ultimate 
goal  is  to  have  in  place  a  fully 
electronic,  paperless  process  for 
awarding  and  managing  Federal  transit 
assistance  programs  involving  grants 
and  cooperative  agreements. 

B.  On-Line  Grantee  Program 

The  On-Line  Grantee  Program  is  now 
available  to  all  grantee  agencies  to 
enable  them  to  access  the  FTA  Grants 
Management  Information  System 
(GMIS)  data  base  via  a  toll  fi-ee 
telephone  connection.  This  program 
was  initially  designed  to  permit  grantees 
to  inquire  about  the  status  of  grants 
only,  but  has  now  been  expanded  to  all 
registered  grantees  for  filing  their 
required  quarterly  financial  status  and 
narrative  progress  re{>orts  and  to  make 
annual  certifications  and  assurances 
through  GMIS.  Over  470  of  FTA's 
approximately  700  grantees  are 
currently  "on  line". 

C.  Electronic  Grant  Making  and 
Management  (EGMM) 

This  initiative  streamUnes  the  entire 
FTA  grant  making  and  management 
process  through  a  paperless  electronic 
grant  apphcation,  review,  approval, 
acceptance  and  management  process. 
The  E)epartment  of  Labor  has  agreed  to 
participate  in  the  program  and  receive 
requests  for  Transit  Employee  Protective 
Certification  of  projects,  as  well  as  issue 
the  Transit  Employee  Protective 
Certifications  electronically  for  the 
EGMM  pilot  program  participants. 

During  fiscal  year  1995,  22  grantee 
agencies  participated  in  the  FTA  EGMM 
pilot  program.  The  pilot  grantees 
successfully  tested  and  utilized  the 
EGMM  system  to  electronically  develop, 
submit,  and  manage  their  grants  during 
the  full  life  cycle  of  the  grant  via  grantee 
computer  station  connections  to  the 
FTA  GMIS  computer  using  a  modem 
and  toll  free  telephone  cormection.  FTA 
is  continuing  to  implement  the  EGMM 
system  during  fiscal  year  1996  through 
the  inclusion  of  additional  grantee 
agencies.  Any  transit  agency  interested 
in  participating  in  any  aspect  of  the 
EGMM  program  should  contact  the 
appropriate  FTA  Regional  Office. 
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D.  Electronic  Signature  of  Certifications 
and  Assurances 

The  FTA  is  required  by  49  U.S.C. 
5307  as  well  as  other  laws  and 
regiilations  to  obtain  specific 
certifications  and  assurances  for  its 
programs.  In  fiscal  year  1995,  FTA 
compiled  the  certifications  and 
assurances  applicable  to  the  FTA 
programs  into  one  document  published 
in  the  Federal  Register.  Grantees  are 
now  able  to  sign  one  document  annually 
certifying  to  all  the  certifications  and 
assurances  applicable  to  FTA  grants. 
During  fiscal  year  1996,  all  EGMM 
grantee  participants  and  on-Une  grantee 
participants  will  be  able  to  provide  this 
certification  electronically,  completely 
eliminating  paper  certification. 

E.  Future  EGMM  Expansion 

FTA  has  several  activities  under 
consideration  to  expand  the  functional 
content  of  EGMM,  including  the 
following:  an  enhanced  distributive  PC- 
based  system,  a  mechanism  to  facilitate 
electronic  submission,  review,  approval 
and  management  of  statewide 
transportation  improvement  programs; 
electronic  development,  review, 
approval  and  management  of  unified 
planning  work  programs;  and  a  more 
comprehensive  electronic  library 
system. 

Through  these  initiatives,  FTA  hopes 
tamore  effectively  and  efficiently  serve 
our  customers.  We  appreciate  and  look 
forward  to  the  continued  support  of  our 
grantee  agencies  as  we  look  for 
additional  ways  to  improve  delivery  of 
the  mass  transit  program. 

XV.  Quarterly  Approval  of  Grants 

The  FTA  has  estabUshed  a  quarterly 
approval  and  release  cycle  for 
processing  grants.  All  Urbanized  Area 
Fonnula,  Nonurbanized  Area  Formula, 
Elderly  and  Persons  with  Disabilities, 
Capital,  Metropolitan  Planning,  and 
State  Planning  and  Research  grants  are 


processed  on  a  quarterly  basis.  This 
includes  grants  using  STP  or  CMAQ 
funds. 

If  completed  apphcations  are 
submitted  to  the  appropriate  FTA 
Regional  Office  no  later  than  the  first 
business  day  of  the  quarter,  FTA  will 
award  grants  by  the  last  biisiness  day  of 
the  quarter. 

In  order  to  expedite  the  grant 
approval  process  within  the  quarterly 
approval  structure,  grants  which  are 
complete  and  have  received  the 
required  Transit  Employee  Protective 
Certification  will  be  approved  before  the 
end  of  the  quarter.  There  are  only  two 
factors  which  would  delay  FTA 
approval  of  the  project  beyond  the  end 
of  a  quarter.  First  is  a  failure  by  DOL  to 
issue  a  Transit  Employee  Protective 
Certification  where  such  certification  is 
a  prerequisite  to  a  grant  approval,  and 
second  is  the  failure  of  FHWA  to 
actually  transfer  flexible  funds. 

For  an  application  to  be  considered 
complete,  all  required  activities  such  as 
inclusion  of  the  project  in  a  locally 
approved  Transportation  Improvement 
Program  (TIP),  a  Federally  approved 
State  Transportation  Improvement 
Program  (STIP),  intergoverrunental 
reviews,  environmental  reviews,  all 
applicable  civil  rights,  anti-drug,  clean 
air  requirements  and  submission  of  all 
requisite  certifications  and 
docimientation  must  be  completed.  The 
application  must  be  in  approvable  form 
with  all  required  documentation  and 
submissions  on  hand,  except  for  the 
labor  protection  certification  which  is 
issued  by  DOL.  Incomplete  applications 
will  not  be  processed,  but  if  the  missing 
components  are  supplied,  applications 
will  be  considered  in  the  next  quarter. 

It  is  the  policy  of  FTA  to  expedite 
grant  application  reviews  and  speed 
program  delivery  by  reducing  the 
nvunber  of  grant  applications.  To  this 
end,  FTA  strongly  encourages  grant 
applicants  to  submit  only  one 
application  per  fiscal  year  for  each 


formula  program.  The  single  applicati(Mi 
should  contain  the  fiscal  year's  capital 
(including  flexible  funds),  planning  and 
operating  elements. 

Applications  for  the  first  quarter 
should  be  submitted  to  the  FTA 
Regional  Office  within  five  business 
days  of  this  Notice.  The  first-quarter 
grants  will  be  released  on  or  before 
December  30, 1995. 

XVI.  Grant  ApplicatioD  Procedures 

All  apphcations  for  FTA  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office.  Formula  grant 
applications  should  be  prepared  in 
conformance  with  the  following  FTA 
Circulars:  Urbanized  Area  Formula — 
C9030.1A,  September  18,  1987; 
Nonurbanized  Area  Formula — 
C9040.1C,  November  3, 1992;  Elderly 
and  Persons  with  Disabilities — 
C9070.1C,  December  23,  1992;  and 
Section  5309  Capital  Program:  Grant 
Apphcation  Instructions — C9300.1, 
September  29, 1995.  Apphcations  for 
STT  "flexible"  fund  grants  should  be 
prepared  in  the  same  maimer  as  the 
apportioned  funds  imder  the  Urbanized 
Area  Fonnula,  Nonurbanized  Area 
Formula,  or  Elderly  and  Persons  with 
Disabilities  Programs.  Guidance  on 
preparation  of  apphcations  for 
Metropolitan  Planning,  and  State 
Plaiming  and  Research  funds  may  be 
obtained  fi-om  each  FTA  Regional 
Office.  Also  available  are  newly  revised 
editions  of  the  Grant  Management 
Guidelines,  C5010.1B,  September  7. 
1995;  and  Third  Party  Contracting 
Requirements,  C4220.1C,  October  1, 
1995.  Copies  of  circulars  are  available 
from  FTA  Regional  Offices,  and  revised 
circulars  are  also  available  on  the  FTA 
Home  Page  on  the  Internet. 

Issued  on  November  17,  1995. 
Gordon  J.  Linton, 
Administrator. 

BILLJNQ  CODE  491»-87-P 
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TABLE  1 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1996  AFPROPRIATIONS  AND  ISTEA  AUTHORIZATIONS  FOR  GRANT  PROGRAMS 


SOUKCES  OF  FUNDS 


FYlWi 
APPROPRIATIONS 


SECTION  5907  URBANIZED  AREA  FORMULA  PROGRAM  AND 
SECTION  531 1  NONURBANIZED  AREA  FORMULA  PROGRAM 

SECTION  5307  URBANIZED  AREA  FORMULA  PROGRAM 
943%  of  ToUl  Avaibbie  for  L'rbanizcd  Area  Formula  ami 

Noouritanized  Area  Fomula  Pro^rmiiis 

Ltss  Oervjtht  (1/2%)     

Rcapponwocd  Fuods  Added 

Total  Apportioacd    

Opcratinc  Assistaace  LJMJUtioB    

SECTION  5311  NONURBANIZED  AREA  FORMULA  PROGRAM 
SJ%  of  Total  Available  for  Lrbaoizcd  Area  Formula  and 
Noaurtkanized  Ar«a  Formula  Profraots 

Leaf  Oversight  0/2%)    

Rcapfiortioiied  Funds  Added 

Total  Apportioacd    

SECTION  SJllfb)  RTAP  PROGRAM 

Reapportioned  Funds  Added r 

Total  Apportioned    

SECTION  5310  ELDERLY  AND  PERSONS  WITH  DISABILITIES 

PROGRAM 

Reapportioned  Funds  Added 

Total  Apportioned      

SECTION  5309  CAPITAL  PROGRAM 

SECTION  S3«9<mKI)<A)  FIXED  GUIDEWAY  MODERNIZATION 

Leas  Orcrsicht  (3/4%)    

Total  Apportioacd      

SECTION  S309(mHl)<B)  NEW  STARTS    

Lcaa  Orcrsasht  (3/4%)      

Rcprogrammcd  Fuod.^      

Total  Allocated        

SECTION  53«9<mKlKQ  BUS     

Less  OTcrs«ht  a/4%)         

Total  Alkcatcd         


t2.001JIS.90S 
$1491^43^30 


<9,45<JIt) 
1.030.920 

$400,000,000 
$110,072^75 


(550342) 
l.fcW.lll 
$111,152,194 


$4,500,000 
71.W3 


$4^71.903 


$51,609,095 

94.139 

$51,703434 


II .665 .000 .000 
$464,000,000 


» 


$461,005,1 


$666,000,000 

(4.995.000) 

I », 36 1.250 

$«79^»6<>.250 

$333,000,000 

(2.497.500) 
$330.502300 


SECTION  5303  METROPOLITAN  PLANNING  PROGRAM  .  $39300,000 

SECTION  531 3<b)  STATE  PLANNING  AND  RESEARCH  PROGRAM  UJM,m» 


TOTAL  (AboTe  Grant  Proicrams) 


$3,770,1 75.tM 


AUTHORIZED 
LEVELS 


$2,796,375,000 


S2.642.574.37S 


$1,112,922,445 
S153.800.625 


S7.687J00 


$68,675,000 

$2,050.000.000 
$820,000,000 

$820,000,000 

$410,000,000 

$69,187,500 
$14,625,000 
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TABLE  2 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1996  SECTION  S307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AUTHORIZED  LEVELS 


URBANI2ZD  AREA  SIZE 
OVnt  1,000,000  IN  POPULATICm 
M0,000-1 ,000.000  IN  POPULATION 
M,000-200.000  IN  POPULAIION 
NAUONAL  TOTAL 


rY19W 

SECTION  <O0T 

APPORTIONMDilT 

$l,3S4,SM.n7 

317,0M,TM 


l«l.in.5H 


rvuM 

OraUTING 
ASSISTANCE 
UMITATION 

SZM,r72,374 

C7,177,SZ3 


S1,H2,S1M32  %m»jm,tM        I  tl.642S74Sn 


ISTEA  m996  AUTHOUZED  LEVELS 


SECnONSJO? 

44S.JJ2.204 
3S4J92MS 


OTEiL  Asasr. 

UmTAVON 
7J7j6e9.7J7 
7O0J»*t.OU 
194M4.640 


Sl.II2Sn.44S 


UKBANIZZD  AKEA«TATE 

Aamam  Affttftimtd  md  hidkniitd  ta  Vt 
0**r  I,$$$,tt4 1 
CA 
MD 
1.  MA 


FYIMC 

SECTION  907 
APPORT1ONMB0T 


Bck,n. 


$U,«39,7N 
ZS,224,129 
»,M4,051 

127,712033 
9,«72,4C4 
M,044,C3S 
a4,3C3,70S 
14,S3«,M1 
14,001,01 
I3,9N,500 
»,7a4,04« 
4412,147 

U4,2S7,S» 
M,707,T74 
Il,»9,319 
1t,6S2,n2 
lO.SlO.TM 

4r7,l(3,089 
7,Wi,7S7 
T},23S,333 
14,«M,740 
30,39*444 
14,75».Z23 
11.159.49* 
•,573042 
13,«aS.9M 
23,453  JM 
74,7SS0M 
19,C34,<M 

is.«s5,au 

3i2,««9,«92 

15,«N,e99 

10^41 ,304 

OMJMt 

$13a4,S46,«7 


nri99t 

OPnUTD4G 
ASSISTANCE 
UMTTAIION 


$2,117309 
43M,74i 
S,4(7,«2S 

23,457,993 
2,442,114 
4,4*9340 
4,9«,07 
1,7360^1 
9,922.444 
3,403,114 
4011,<94 
2,0(9,SM 

2«,44S3SS 
33S7.4SS 

3377,190 
3,0(3397 

41392372 
1344.9U 

14.7M,7M 
2,lt2,9H 
4,404389 
2,040,724 
1.1««3«S 
1,413,097 
2,t223« 
33M,79» 
9,017,790 
3,00313 
3,4B39B 
23*1397 
4,44439* 
2,410,7*0 
7.C9378 

$239,972374 


ISTEA  FY  1996  AUTHOUZED  LEVELS      i 

OfEK.  ASaST. 

SECnON  S307 

LOOTAVON 

SS7.6S9.4S0 

S8.429.8S4 

S2JS6.040 

13.492A32 

7J.JJ9,774 

2S4S2J46 

J79J8S.792 

70,J83.2S7 

12.728,284 

7J08.6JI 

22JJ3J7J 

1SJ72JS4 

S4.jao.a6i 

11J991.S7J 

70J94,t78 

8ja6JSS 

33.673.043 

29.687J73 

19.638.1  IS 

J0.J81.720 

40.38S.072 

12,600,630 

9.JS6fi02 

6.192.747 

174J76.aOS 

79.181.80S 

36fi68fi79 

ll.630.a06 

J6J9S.934 

7S78jati6 

23J64.328 

JO.J04.IS2 

15.167.698 

9,J6SfiJ9 

571.334.032 

183J79JJ7 

JJ.4S4.972 

S.822.2S6 

J  02. 764.882 

44.J44J26 

I9.7I2.90J 

6.528.452 

28. 6J  6, 1 76 

13.177/02 

20,707.309 

6.10S.60S 

JS.6S7.a93 

3,489.679 

J2J028J02 

4,826,195 

18.3J7.04I 

64S0.4J2 

J0.JS2.9OJ 

•v  ne 

■.-*< 

■502 

M.438 

2-. 

lSJ02jm 

IS.2i...: . 

7M2.742 

a9MJ.4Z7 

23,421.282 

tl.*43.Jt9.SH 

VJ7.6».7J7 
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TABLE  2 
FEDERAL  TRANSIT  ADMD4ISTRATION 


FY  19M  SECnON  S307  URBANIZED  AREA  FORMULA  AFVORTIONMENTS  AND  ISTBA  AUTBORIZED  LEVELS 


URBA^aZED  AK£A/STATB 


SECTION  53rT 
ArrOilTIONMEMT 


rY19N 
OPEXATING 
ASSIST  ANCS 
UMTTATION 


200  900  to  1  900  900  m  ^o^aiarioa  ; 


OB 


VM 


NY 


rCMlM.PA-KJ 


AX 

Am  Arbor,  MI 
GA-SC 

TX 

BakcnIlcU.  CA 
iMoa  Homte,  LA 
tirmmtMam.  AL 
trtdtttfon-MiUor^.  CT 
B<iffal»-Ni^<n  Fak.  NY 

,Ofl 

,sc 

CkwIoMe.  NC 
CtMtmni.TN-GA 
Catwado  SfriBC*.  CO 

sc 

GA-AL 

OH 

CarpM  Ckrsti.  TX 
DaTCBpon-B«ck  Ufami-MaliM,  lA-O. 
DaytM.  OH 
Vmytama  Ktmck,  Fl. 
Da  Moaa.  lA 
Dvkaa.  NC 
13  PaM,  TX-NM 
Fcycttrrilc.  NC 
niM.MI 

FMt  Myen-Cap*  Caral.  FL 
Fafi  Wayw,  IN 
Frana.  CA 
CrMdIUpi*.  MI 
GnmriOe.SC 
Harrisburi,  PA 
Hartfor^MidtflctowB,  CT 

Bl 
IN 
MS 

Jackjaarik,  FL 
KaoxTilfe.  TN 
LaMoc-Eact  LaMia(,  Ml 
Las  Veca*.  NV 
LawT«K«-aa*erhtl.  MA-NH 
IjBcmguta-Frrttu.  KY 
LMtt  Rack-Nank  Littia  Rack.  AK 


O.TW.TM 

S1.0MJ23 

4JM.154 

IJU^MO 

3.<M.147 

71S30 

2.934.U* 

i.a«3a39 

1413.4« 

3S3314 

2,3».M5 

4M.2«S 

U1I.735 

34I4Z3 

7.4N,7« 

«1J7S 

2jr7,lM 

444JM 

1.9MJ«S 

S93>n 

3J3S43S 

l.»N3M 

4.M4JM 

MMIS 

•am/m 

2,77».U« 

tJ21.«44 

S23J19 

2JM.8S4 

4»5370 

4ja4ji» 

srr^oj 

1M3.938 

4S«,73S 

2MiAti 

447,449 

\SmjH 

SMJ33 

1025,12 

379J7* 

74U,7«1 

2,015>»7 

JJ74^2 

3«,I30 

1.M2.MS 

Slt,039 

t.I7«.»22 

IJ4IJ89 

1.452302 

359.735 

1.781.444 

SM342 

1314020 

37«,7t9 

5>«3.0<7 

025^25 

l,0r7.412 

341022 

2.832 .232 

7«lJKn 

1.4W.715 

242,M7 

1 .285.722 

S«M47 

3.447  JM 

«73,47« 

2,7*7  J13 

711,831 

1,45«.978 

344,M3 

1425.415 

S19,«2S 

<.14t,451 

I. •54.49* 

15J40.4il 

1J05370 

5.7U.83* 

1.75<741 

U74,183 

414JIU 

5.314,070 

929.739 

1,4»3,»73 

413430 

2.192,584 

S33J04 

7308  jr7 

«33>M 

2J203« 

3920M 

UltSM 

S95AM 

1.775.840 

475,798 

imjt  FY  1996  A  VTHOUZED  LEVELS        1 

OmtASSITT 

SECTION  3307 

LMTTAT10N 

SS.249.517 

$3,195,999 

9,931.213 

3,099.798 

4  f  03. 330 

2.142.133 

4,tt«.f72 

3.240.910 

Zf23.20e 

IfiSljm 

3.33f.5«3 

ijujm 

f.  040. 243 

1.0t2J2S 

to,  382. 704 

2.038,393 

3.348.0f0 

JJ29M3 

1702.028 

1,779,257 

4,669.430 

3,262,954 

4674.172 

2,832,758 

rt.«2».745 

8JI5,030 

t.8S4.S54 

1,565,111 

Z807.ffr 

1,493,884 

5.640,625 

1.799,951 

2306,325 

1J49J46 

31360,077 

U39.714 

Z666.382 

1J14J99 

t.7t»,50t 

1.135,057 

t0.54»,344 

4,030,729 

3,330.864 

1.191,192 

2.725.706 

IM9SI3 

lt.47Z822 

4J012,977 

2,037.747 

1,079^95 

2.490,267 

1JC9J29 

Z545,2t5 

1,109J55 

8707.797 

2,469,977 

1473,373 

1,020.997 

31973.425 

2,099,917 

2093.375 

794,015 

f.  803, 737 

1.497,279 

4,864,463 

2X)14M3 

3.883,002 

2.129.714 

2,044.023 

1,029J97 

Z140.034 

1,554,637 

8623,307 

3.154J27 

2t,tOZ923 

3,907J09 

8074.723 

5049,977 

t.  787,549 

U41M0 

7.455,330 

2,791,669 

2095,907 

J.237J04 

3.075,997 

1J97,078 

70,534,707 

1,995,934 

3,255,636 

1.173J95 

7,846,079 

1,790,276 

2,497.350 

1.423JS2 
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TABLE  2 
FEDERAL  TRANSTT  AIAaNISTRATION 


FY  1996  SECTION  5307  DRBANI2XD  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AUTHCAIZED  LEVELS 


fELS  I 


URBANIZED  ARKA/STATC 


FY  1990 

SECTION  5387 

AFF(Mni(mMENT 


FY  199* 
OTERATING 
ASSISrANCE 
UMTTATION 


Aatomm  Apportlomtd  ami  AmOtortoti  to  Vr^nizti  Arms 
209,000  to  1.000.000  in  fopuiation  (cottiiuud): 

LoTMB  Dyria,  OH 
e,  KY-IN 
i.  Wl 

McABf  FiHabati-MiMioa,  TX 

MAowBc-PahD  Bay,  FL 

Maapkii,  TN-AR-MS 

MoidcAL 

ModeMo,  CA 

Mam^vmtrj,  AL 

NMhriDc.  TN 

New  HaTOKMcridM.  CT 

0|dca,  UT 

OUaboau  City,  OK 

Osaka.  NE-IA 

OriaMlo.  FL 

Onard-Veittva,  CA 

PoBacola,  FL 

PM>na,  IL 

ProndcKC-Pawtackct.  RI-MA 

PrBTa-Orm,  UT 

Briii»k,NC 

RcM,  NV 

ltkhmiiid,VA 

Recbartw,  NY 

Rockford,  IL 

Salt  Lake  City,  UT 

Sarafota-BradcBtoo.  FL 

Scraotoo-HUkM-BaiTC,  PA 

ftrvreport,  LA 

SaMfa  B«Dd-Mishawaka,  DS-Ml 

Spokane,  WA 

Spri^Md.  MA-CT 

Stockton.  CA 

Syracaw,  NY 

Tacona.  WA 

Toledo,  OH-Ml 

Tranten,  NJ-PA 

TacsoB,  AZ 

Tuba.  OK 

Watt  Palm«ck-Boca  Ratoo-Ddray  Bch.  FL 

Wkhiu,  KS 

WItauattoa.  DE-NJ-MIVPA 

H'orc««er,  MA-CT 

YoancstowD-VV'aJTCB,  OH 


TOTAL 


8801,885 

S35S320 

7321302 

1,792428 

3345  .*38 

457,794 

915301 

380331 

2333.000 

323301 

0,173,837 

1400325 

1378,097 

4*1340 

1303,707 

4SS426 

1431,791 

4703*0 

-     3392325 

770371 

«3»453 

13*3341 

1382,134 

3214*7 

3.422333 

1.0*5315 

3,874,785 

1.0933*5 

8.193310 

804301 

3,785302 

*23.7«7 

1377.158 

348491 

1307,444 

485494 

10383,742 

2.183.415 

1.714379 

374328 

1,821350 

335302 

33S5303 

387333 

4,059323 

889.70* 

431S313 

1,42*322 

1307,952 

44*355 

8,782391 

1428332 

2312387 

582302 

2,891303 

800337 

1340.482 

484385 

1,002,438 

529302 

3396358 

514398 

4,889,U7 

934,02* 

2,845,051 

*1*,738 

3,402323 

875450 

0334378 

715,757 

3,752,175 

1334,105 

3387.120 

913335 

5,725,089 

7*4385 

3,074,489 

724300 

8,789375 

7*2335 

2,U7,154 

*2*404 

4317,483 

92*,743 

2339,130 

534335 

1.082.473 

824,093 

8317.008,794 

$07.177323 

/57E4  m996  AVTHORlZ£D  LEVFI .t        1 

OFEK.  ASSIST. 

SECnON  5307 

UMTTATION 

57,207.899 

UJ073,946 

70,272796 

5J6],83S 

4,693.870 

1J69,666 

7,364,977 

1,137,906 

3,273.082 

967,456 

8,660.467 

4J969,290 

2274,488 

1M4.762 

2754,997 

1062,890 

7,447,306 

1.409X06 

5,039.626 

2003,961 

8,739,705 

3083,195 

2780,789 

962,090 

4,807.247 

3.188.792 

4435,970 

3O70J2O 

77,494,672 

2.406074 

4t99,677 

1.966036 

7,797,743 

IJ042,942 

27^4,804 

1,453039 

74«4837 

6032019 

2404977 

1019,946 

2534543 

1.0O4fiO0 

3,584,907 

1.158055 

4694206 

2,661,896 

6.894637 

4O67.087 

7,834.943 

1037036 

72209,205 

3074,937 

3,324,507 

1,742078 

2933,363 

2094014 

2390,338 

1.451,019 

t249.102 

1095,105 

4469,922 

1039020 

4624.496 

2.794,494 

2869,832 

1.845O09 

4,857,362 

2.619,865 

9,588,373 

2041,460 

4263,977 

3j093,920 

4,677.930 

2.731,693 

8,037,994 

2098,745 

4,373,234 

2.167.019 

72227,704 

2090.917 

2984,274 

1.974,726 

4636,436 

2.772,705 

3,747,292 

1.600,463 

2360,335 

2.465098 
S2O0.989.088 

9445.112.394 
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TABLE  2 
FEDERAL  TRANSIT  ADMINICTRATION 


FY  1>H  SECnCW  S3«7  URBANIZED  AREA  PORMl'LA  APPORTIONMENTS  AND  ISTEA  AUTHORIZED  LEVELS 


UtBA^aZCD  AKEA/STATE 


SECTION  53«7 
ArrORTlONMENT 


FY1»H 
OfDUTTNC 

ASa.TTANCK 
UMTTATION 


,*ff»niguti  aW  Amlt»riud  to  StaU  Govtrmon 
Jm  Vt^tm^M  Arm*  iO.OOO  <•  290,900  Im  rtpmlahnm: 


ALABAMA: 

StMtt  ■pvoitwiMart  Md  haiUli 

Mfor 

Ttm  W.OM  to  260,000  ■  ft 

.fMlMio.: 

aM3M9     _ 

tl^J«I 

AMmatam.  KL 

S3»JM 

2J13M 

Ambmn-OvMiM,  AL 

243  J7t 

U9,«22 

DtcMmr.  AL 

3MJM 

152,422 

DMkM,  AL 

253 .4M 

U3,3«4 

Flomcc.  AL 

351,728 

235  JU 

Ca^da.  AL 

3i*jm» 

233457 

H«tiT«e 

Mt437 

SM.W4 

TmctimM,  Ah 

M9.144 

350,  IN 

ALASKA: 

Sill  a^poraaa^nml  tad  IJMiHIMiii  for 
■rat  54.M0  to  ^aO.MO  ■  pofwlatiM: 


ARIZONA: 

Stale  apporooaaMal  aad  tiaitabaa  for 
areas  $0,000  to  200.000  ia  popatabaa: 

Y^.  AZ^A  (AZ) 

ARXANSA.S: 

Suie  apportinaaifnr  tad  hiailrtfina  for 
mm  St  JM  la  2M.00i  ■  poiMiaiiaa: 

FaycttcriBe-Sprvcdalc,  AK 
Fort  Sntk.  AR-OK  (AR) 
nacBhi/r.  AR 
Teuftaaa,  TX-AR  (AR) 

.CALIFORNIA: 

Slaic  ■|»)mifi<iiiia»al  aod  JMictiaa  for 
arMf  50,000  to  200,000  a  potiaiabaa: 

Atfiach-PilUhaa.  CA 
Ckka.  CA 
DaTM,  CA 
FarfMd.  CA 
Hea«t-Saa  Jacaia,  CA 
Hwpena- Apple  Vrfty-VKterrflk,  CA 
ladm-CoacheOa.  CA 
Laacaster-Patedala.  CA 
,CA 


J2fL2ZI 


54*^77 


t^Mtjm 


««■>« 


2M3M 


358,S5S 

1«M44 

4njM 

275J51 

3M,U1 

2MX34 

U241I 

as>43 

Sl«.*17.670 

J4J01JS3 

1.12*  J92 

345434 

491JM 

185, ew 

997,«24 

2u.aio 

725.1U 

2SS471 

M4.950 

1954M 

771,73* 

245,938 

3«,7»7 

124.t7t 

1,2M.M8 

142  AJ7 

SM.I97 

175.M9 

ISTEA  FY  1996  AUmOKIZED  UVELS        j 

OnX.  ASSITT. 

SECTION  ixrj 

UMTTAVON 

U.m.314 

$4JJt.462 

490.709 

494.939 

369.629 

Z70J909 

421.857 

.    3I9J91 

3S4.326 

279.604 

493.633 

491.153 

436.287 

487.099 

1.394.975 

1.055.414 

854.902 

731,995 

99 

to 

»75*,»f 

PIS7J57 

75«.3«r 

432J37 

S1.824.t99 

U,t69.22S 

503.639 

351.939 

685.501 

57SJ74 

463.308 

563.120 

f7Z338 

178.997 

S27.053.433 

S14J14J9t 

f. 580,833 

722J78 

690.224 

396,955 

837893 

445.190 

1017646 

5S4J51 

849.016 

409.007 

1,083.092 

S55J10 

513.377 

293,495 

1,821.800 

339,492 

366.103 
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TABLE  2 
FEDERAL  TRAN^T  ADMINISTRATION 


URBANIZED  AREA/STATE 


CALIFORNIA  (CoatinaiJ): 
Laatpoc,  CA 
McffTcdf  CA 
N«P«.CA 

ip.CA 
I,  CA 
CA 

Sm  Um  OlMtpe,  CA 
SmU  Barteni,  CA 
SMUCnB.CA 
SmU  Maria,  CA 
SaaURoM,  CA 
Scaside-Moatcrcjr.  CA 
Sni  Valley.  CA 
VacaTiHc,  CA 
VMKa 

WatMMTOcCA 
Yaba  City,  CA 
Yhu.AZ^A  (CA) 


COLORADO: 

State  afiportioaacBt  aad  Ihaitatina  for 
areas  50,000  to  200.000  a  popnlatioa: 


r.CO 
Fort  CoOios,  C8 
Graad  Jaoctiaa.  CO 
Gractey,  CO 
t,CO 

B.CO 

CONNECTICUT: 

SMe  apforlioaBeBt  aad  laiilaliia  for 
areas  50,000  to  200,000  ia  popoiatiae: 

Bf«tal,CT 

DMtwry,  CT-NY  (CD 

New  Briuia,  CT 

New  Loodoa-Norwick,  CT 

Norwab,  CT 

Staaford,  CT-NY  (CT) 

Watatw7,CT 


FY  1994 

FY  1994 

OPERATING 

SECTION  5307 

ASSin-ANCE 

FPORTIONMENT 

LIMrrATlON 

$312,189 

Sl*7458 

554,873 

188,847 

579,782 

244,728 

7223*4 

188489 

417X9 

149445 

1,899,842 

423,192 

528,478 

179,489 

1,78831 

780,123 

879,288 

374,787 

79931* 

227,814 

1,558,935 

449,«(4 

1  J42,194 

521,884 

984413 

384429 

598  J84 

284423 

484,859 

225,542 

374,859 

129,889 

4*1,319 

234,597 

2,141 

1344 

814437 

4U3a8 

488,178 

294388 

387,245 

1893*4 

544,019 

28343* 

495,74* 

178,885 

744,145 

488.1  U 

578,451 

297,793 

2,*52477 

4923*2 

1,883.147 

424,111 

871411 

533337 

2,173.484 

474,444 

2.755374 

1,*14438 

2477324 

9**384 

ISTtA  FY  1996  AUTHORTrFD  LEVELS        1 

OPOL  ASSIST. 

SECTION  5307 

IMITATION 

$439,029 

$224,795 

778,736 

393,059 

813.894 

557,460 

1.013,720 

377.639 

596.149 

312.757 

1.542.477 

994.469 

730.494 

574,964 

2.399.296 

1,463J54 

1,233,912 

797J16 

1,122,633 

474.457 

2.176.859 

939J46 

1.492,699 

1.090.736 

1,394.520 

640.434 

840,506 

431.423 

960.042 

471J92 

529,903 

271.467 

843,921 

494.496 

3.005 

3J69 

$5,150,691 

$3,943,993 

1.149.109 

962.140 

954.595 

615.699 

543.507 

S96J069 

763,503 

592.795 

695,774 

357.149 

7,047,204 

1.020.155 

817,710,53* 

$9,495J26 

811.826 

622J95 

2:880.724 

1.029.909 

1.520.141 

1J09.568 

t.223.262 

1.115.926 

3.050,274 

1.413.906 

3,866.924 

2.123M4 

3.757.387 

1.892J17 
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TABLE  3 
FEDERAL  TRANSIT  ADMDflSTVATiaN 


FY  19M  SECTION  S307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


IMMASIZSIi  AHUUSTAn 


DGLAWOtE: 

Stale  I 

w«M  MJM  to  im,t 

D«*«r.  DC 

rtORIDA 

Slate  uoariMaBeai  aw 


GEORGIA 
State  appoi 

arm  St.tM  U  2M,Ne  ■ 


PV19W 

gmoNS3*7 

ATPORTIONMEXT 


.£2UZ1 


2M;rs 


$3  ■<»«.<•» 


VK\S36 


FV19W 
OPERATING 

/iSS15n-ANCB 
UMHATION 


J!141i 


9SA14 


S8. 438349 

K.msrrs 

MiJ7« 

HM* 

(73,119 

Msau 

i51433 

imAK 

K34J«2 

351M1 

M3W 

134JU9 

aS3.M4 

MS  342 

M1.7H 

I4«jtt 

m^n 

147, 1«S 

9MJ41 

234,999 

y>tJS3 

U7>29 

as.iu 

973i5 

4»3.M» 

mj4( 

9SlJDn 

993  .Ml 

mAT 

93J9S 

345Jtn 

llt^M 

SMMl 

23C,15i 

$2.1<9.7« 


457423 

3U.U1 

43i,7M 

197,454 

252.489 

»7,it7 

I2«a21 

542,79« 

257  J98 

149474 

1,«73.1«9 

M93U 

394,953 

1M.791 

JfiLSI 


9tl,93< 


475,152 


imA  FY  1996  AUTHCmiTrT)  LEVELS        1 

Omt.  ASSIST. 

SECTION  5307 

uartAJJOH 

$3a»5B0 

S199.416 

3M.5W 

199.416 

$11,943,073 

^^.702 

393,776 

KJlJOSii 

943. 2U 

429J00 

914.392 

540.06S 

1.171.9S5 

733JSS 

545.914 

290.142 

1.197.990 

722.191 

799.440 

306.954 

529.931 

307.449 

7U.931 

491.149 

519.772 

266.745 

397,339 

203.911 

W3.28« 

333.913 

f,335.«54 

923.167 

MZ3»« 

196040 

4«4.293 

249.533 

750.117 

491/09 

S5.195.1M 

U.534.794 

942.251 

660.712 

915.772 

412.679 

354,355 

191.944 

t,f5t.t3» 

1.134.446 

36  f.  245 

312.919 

7.506,  f3« 

1.441.993 

554.297 

390J93 

SJJ79.0H 

S994S29 

1.379.099 

994^^ 
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TABLE  2 
raiKRAL  TRANSn*  AIMiINISTRATKM( 


FY  I9M  SECTION  S3«7  URBANIZED  AREA  P(»MULA  APPORTKH>fMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


UtBAMZID  AKEA/STA1S 


FY  1996 

SECTION  53*7 

APPORTIONMENT 


JL2«L£L 


iCitT.iD 
Mi**Fdi.n) 

rwaiia«,iD 

aUNOIS: 
Stole  M9irt 


INDIAN  A: 
Slatei 

I  56,996  to  2M,669  ■■  i 


■.IN 
.,IN 

flikMl-GoiMN,  IN 
Ev^rBe.  IN-KV  (IN) 
KakfMM.IN 

Lafayette- WeM  Lafayette,  IN 
Mncie,  IN 
Terr*  Haate.  IN 

IOWA: 

Stale  apyortiwiainl  aad  '■^■*«*i«"  far 
areas  50.000  to  200,000  ia  popaUflMa: 

Cedar  Ra|Mb,U 
DatMHiM,  lA-IL  (IA) 
Iowa  City,  U 
Son  City,  lA-NE-SD  (U) 
Waterloo-Cedar  Fah,  U 


426,3« 

327,906 


1K^\»fi 


4n4n 

1,347472 

61,406 

775427 

1493,716 

439,U7 

615454 

14341 

971,930 

l.U3,»0 
441.072 
640,034 
•97,172 


FY  1996 
OPERATING 
ASSISTANCE 
UMrrATION 


jsmjss. 


tmjm 

146,933 
191,921 


"•371.412 

372,7M 
7234M 
3S4M 
3S2445 
616,763 
151340 
446.782 
S,7«5 
636,793 
9S3379 
362396 
30937S 
9M4M 


419.655 

303384 

626333 

287368 

627,641 

2883K 

1,162,703 

7U,185 

422410 

265491 

840,174 

439410 

617433 

435388 

47S3»7 

332,105 

878360 

542376 

427331 

302495 

506,089 

307305 

467,413 

311388 

547425 

4U451 

/J7E4  m996  AXTTHOitraD  LEVELS       1 

OfEK.  ASSIST. 

SECnON  5307 

IMITATION 

$2,727,492 
1.969.991 

1AKJ92 

9t2M3 

599.901 

SOfJOM 

460.200 

403.219 

$12,493,299 

11J26J25 

975.172 

779.119 

1.990.997 

U12.03S 

99.292 

53,290 

1.097.711 

799.726 

1.534,974 

1J2S9.032 

919.309 

316J01 

004,030 

933.771 

20.127 

19J19 

1.994.054 

U30.S94 

1.577.239 

IS92,976 

919,021 

S49.S2S 

999,254 

439,011 

1.259.135 

U13J927 

$7,299,630 

$6,403,206 

500, 005 

633.963 

070,006 

601.951 

000,062 

602.973 

f,«3t.7J4 

1,499.464 

503.111 

554fi40 

1.179,141 

917.542 

966.919 

910J77 

667.055 

694.0S7 

$3,966,747 

$3,715,625 

1.232.733 

1.133.991 

600.019 

632.631 

710.271 

433J67 

656.004 

651219 

767.721 

964J2S 
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TABLE  2 
FEDERAL  TRANSIT  AMflNISTRATION 


FY  19M  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


URBANIZED  AKEA/STATE 


KANSAS: 

Slate  apportxiaacat  lad  liititw  for 
■WM  S8,8M  ta  2M.8M  ■  | 


rY19M 

SECTION  sarr 

APPORTIONMENT 


$1J73J21 


e,  KS 

Si.  J«Mph.  MO-KS  (KS)    . 
Tap^U.  KS 

KENTUCKY: 

Slate  apfWTtioaaeal  aad  Ijaitatina  for 
■rcw  50,000  to  200,000  b  popolabiM: 

ClaftsWk,  TN-KY  (KY) 
ETusriBe.  IN-KY  (KY) 
Binuia«ti»-Ajkiaad,  WV-KY-OH  ((KY) 
Ow«HtMin>.  KY 

LOUISIANA: 

StaU  iiiniiiiliii— !■<  ti 

SOMOtoMO.MOi 


AJeuodria,  LA 
Hoama.  LA 
La/ayette,  LA 
Lake  CkarlM.  LA 
Moatfw.  LA 
SKd«fl.  LA 

MAINE: 

StMtt  apfnrtioaaient  and  liiiiitatioo  for 
anas  50,000  to  200.000  m  popirialiaa: 

Baacar,  ME 
Lewittoa-Aubara,  ME 
PorUaod.  ME 
PortxBoutk-DoTer-RocWMer.  NB-ME  (ME) 

MARYLAND: 

State  apportioaiBeBt  and  Smitatioa  for 
areas  50,000  b>  200,000  m  popnlatiiM: 

Aaaapolit,  MD 
Caaberiaad.  MD-WV  (MD) 
Frtdenck.  MD 
B^erstowB.  MD-PA-WY  (MD) 


S19470 

*.299 

t48J«l 


$1.081.<13 


01,978 
162  J87 
323,1W 

4M.379 


"•^^•Xl 


2MJS9 
3M3«5 

4U.488 


FYl»i 
OPERATING 
ASSISTANCE 
LIMITATION 


VS9ST 


2njfS3 

iJ8t6 

538,451 


jaisSL 


73454 

45  JM 

218,44* 

299,811 


487,451 

328.148 

328,884 

192,233 

886,805 

428389 

•^^(•^W 

4U.989 

817.784 

3933TT 

338,788 

1U494 

$1J94,127 

W08.484 

288.489 

152.758 

332373 

215.833 

711.781 

489448 

83424 

38.425 

jJSLSiL 


228.835 
188  J«7 
125487 
217485 


IJIEA  FY  1996  AVmoiaZFD  LEVELS        1 

SECnON  5307 

OPER.  ASSIST. 

umnA-noN 

$1,925,983 

$1J88J34 

729.331 

6.020 

1,190.632 

454.895 

8.081 

1.12SJ59 

$1,517,989 

$U28J31 

185.225 
227.453 
453.579 
651,732 

152.683 

94.166 

456J50 

624.931 

$4,495,650 

$3,906,039 

656.043 
461.459 
1.135,116 
911.817 
866,  M9 
464,216 

681.632 
401.767 
896.585 
865035 
822.574 

vaa46 

J  f,  056, 567 

$1,689,686 

40Z045 

467.170 

998.921 

88.451 

319.264 

450.672 

856.162 

63.589 

$2,175,825 

$1,570,661 

708.670 
376.908 
511.340 
578.907 

477,846 
376.842 
262.434 
4S3J40 
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FEIKRAL  TRANSrr  AINMINISTRATION 


58159 


FY  1998  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


URBANIZED  AREA/STATE 


MASSACHUSETTS: 
Slate  apporboaaeat  and  liniitatioa  for 
areas  50,000  to  200,000  in  popalatiaa: 

Brecktaa.  MA 
Fa  River,  MA-RI  (MA) 
Ptekbari-LeaauBater,  MA 
Hyannis,  MA 
Uwd,  MA-NH  (MA) 
New  Bedford,  MA 
Pitttfield,  MA 
T— III,  MA 

MICHIGAN: 

Slate  apportioameni  aad  bmhatiaa  for 
areas  58,808  to  288,800  ia  popalabaa: 

Battle  CreA,  MI 
Bay  City,  MI 
Bcatoa  Harbor,  MI 
HoBaad,  MI 
Jaduoa.  MI 
KalMatao,  MI 
Meiketoa,  MI 
Port  Baroa,  MI 
S^iBaw,MI 

MINNESOTA: 

State  apportioaaacat  aad  IJailatiiia  for 

;  50,000  to  200,000  id  pepnlatioa: 


IMatk,  MN-WI  (MN) 
Farfo-Moorhbid,  ND-MN  (MN) 
Grand  Forks,  ND-MN   (MN) 
U  Crone,  WI-MN  (MN) 
RockcMer,  MN 
SLdoad,  MN 

MISSISSIPPI: 

State  appertioaaieBt  aad  liinit«»in«  for 

I  50.000  to  200,000  ia  popolatioa: 


Biloxi-Gulfport,  MS 
Hattiesburs,  MS 
Pasc^oiila.  MS 


FY  1998 

SECTION  5387 

APPORTIONMENT 


FY  1998 
OPERATING 
ASSISTANCE 
UMTTATICm 


1.U1489 

988.ir 

1.893438 

828473 

443488 

385481 

318488 

189485 

1488478 

997,173 

1483,899 

895495 

288489 

311488 

388.887 

135.478 

$5439.887 

$3483.763 

4374U 

3U438 

4884M 

343498 

3534U 

311434 

398478 

138,779 

488415 

327421 

1455.142 

814,188 

843492 

414497 

423482 

218457 

951,782 

783483 

454485 

358439 

282,731 

152484 

57482 

37433 

28407 

U,455 

5U404 

287.183 

551482 

243417 

$1.803.885 


$906.680 


992417 
389438 
381438 


552,189 
I884il 
188458 


ISIEA  FY  1996  AVTHOR17TD  LEVELS        1 

OPEX.  ASSIST. 

SECnON  5307 

LOOTAVON 

$8,617,280 

$8,382,926 

1,574,121 

2.020.412 

1,535,283 

U14.548 

622,160 

555.064 

444.288 

227.967 

1,948,517 

2.084.017 

1,688,488 

1.454.626 

40Z185 

443.053 

40Z238 

283.149 

$7,353,632 

$6,863,049 

614.166 

655.881 

686.123 

718.741 

496.291 

441.457 

556.996 

285.968 

685.745 

684.726 

1,480,837 

1083.478 

903.249 

866.717 

594,447 

456.156 

1.335,778 

1.470.026 

$2,620,618 

$2,280,041 

637.706 

749.136 

368,729 

318J15 

80,813 

78,444 

39,587 

26,031 

719,273 

600011 

774,510 

507.903 

$2,249,847 

$1,894,956 

1.391946 

1.154.030 

434.140 

347.066 

42Z761 

393.860 

58160 
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TABLE  2 
FEDERAL  TRANSIT  ADMDaSTKATlON 


FY  19M  SECTKX4  5397  URBANIZED  AREA  FORMULA  AFFORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


UKB>eaZED  Aa£A/CTATS 


.MO 


SL 


MO 

,  MO 
MO-K5(MO) 


MOKTANA: 
SUI* 

CrMl  F^.  MT 
MT 


NE 
Citj.  U-fOr^  (NE) 


NEVADA 

SMt 


NEW  HAMPSHIRE: 


MA-NH  (NH) 

NH 
NH 


NEWJEBSEY: 


.  NH-ME  (NH) 


for 


areas  SC.OOO  ui  200,000  la  popuianoa: 


Ciy.HJ 

VwiiMinj^at.  HI 

NEW  MEXICO: 
Sum  •pporHoaaMat  md  I 
•nai  n.M«  la  2M.IM  i 

.NM 


FY  19W 
FY19M  OPERATING 

SECTION  53911  A5SICTANCE 

APPORTIONMENT        UMTTATION 


OJt*.tm 


4M.Ut 

l.»29jr) 

437.7W 


ti.4ri9Jm 


374  JM 


JL«2iS«I 


1t.721 


«->^<-»* 


4.MJ 
CUJ«5 
<MJ3S 

4K3.423 


»'-»*-^'8 


IJM.IW 
4M4M 


»H.1» 


322.473 
15i.M7 
SU,4i5 
311.M4 


332  JM 
324.442 
2MJ2S 


rm.tm 

747,115 

3Mn 


jn&a*. 


455429 


425.S29 

2Ta.7ii 

233<4» 


9U,4M 
141.744 


ISTEA  FY  1994  AVTHOUZED  LEVELS        1 

SECnON  5307 

onx.  Asasr. 

UH/TAVON 

93.100,327 

912093 
429.951 

1.443,979 
914.417 

$2Jlij944 

4t4M9 

SH.49S 

.    JM71.049 

93  J. 439 

$2,093,997 

V^^ 

74i2« 
52a,M4 

t95.«4S 

*7».(mt 

433JI* 

SZ2»4,424 

2195.171 
99.253 

1437.737 

lJ4J.4t6 
79JJ0 

SO 

$0- 

$2,799,249 

l^JU 

5.703 

1.199.041 

934.044 

979.490 

2J75 
999454 

565.903 
417.922 

$2,111,093 

$2,429,892 

J.909.019 
SJ9J74 

1.521.919 
599.477 

$1,149,905 

•    723,913 

939.810 
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TABLE  2 
FEDERAL  TRANSTT  ADMINISTRATION 


FY  19M  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTKmMENTS  AND  KTEA  MrTBOVOSD  LEVELS 


UKBANIZED  AREA/STATE 


NEW  MEXICO  (( 

iFc,  NM 


NEW  YORK: 

arcM  S«,M«  to  100,099 

DMtwry.  CT-NY  (NY) 
Eteira,  NY 
Gitm  Fah,  NY 
ilkaca.  NY 

NcwWrgh.  NY 
Poochkcepae.  NY 
SUBfard.  CT-NY  (NY) 

Utica-Roae,  NY 


NORTS  CAROLINA: 

Statoi.. 


•.NC 

G«Uri>ar(.NC 
GrMBikors,  NC 
GrtMTflk,  NC 
Hkkary.NC 
HicbPsia(.NC 
JacksoavOe,  NC 
If  i—apalif .  NC 
Hscky  PwsBlf  NC 
WiU^ta>,NC 
W— ID.  Sri—.  NC 

NORTB  DAKOTA: 

arMi  S«,Mt  la  2M.M«  i 

Bi^urck,  ND 

Far(a-Moorhead.  ND-MN  (ND) 
Cem4  Foriu,  N»-MN  (NB) 


OHIO: 

SMc  appeftioaiiiit  ai 

arw  S«,«M  ta  240.000  ■ 


for 


Hamihon.  OH 
Hi 

,OH 


FY19N 

SECTION  5307 

APPORTIONMENT 


$364,099 


JiJSSJiL 


4U473 
597  J44 
422327 


».941J72 


.  WV-KY-(«  (OH) 


n4>«9 

207.4(3 
445.253 


PY1990 
(DERATING 
AS9CTANCE 
LIMITATION 


$101,292 


1.140.7(3 

753.903 

15.402 

4.225 

408.433 

32S.474 

322.133 

103,510 

325.123 

112.051 

422.1tl 

203,473 

miM» 

030.599 

MS 

M9 

903,740 

090393 

$3J07ja< 


509.4» 

313,739 

4U.110 

238.502 

004,900 

303.032 

314.139 

102.993 

1,301,030 

080529 

301499 

124.057 

344»y55 

173.702 

SSI  ,730 

357.277 

501438 

205412 

405,454 

207408 

324.1U 

111.712 

530,128 

259.914 

1405433 

002497 

jjSim 


21733 
285.401 
192.237 


^.«<.9^ 

413430 
123.238 
290,700 


ISTEA  FY  1996  AVTHORmm  LEVELS       1 

OFEU  ASSIST. 

SECnON  53C7 

tJHTTATION 

$510,995 

$3S7J099 

$9,379,393 
1.901.002 

$6,034,647 

JJ7S.790 

21.700 

$430 

957.422 

696,509 

452.097 

341.736 

456,293 

234.196 

S02.SO9 

425.259 

1.244.945 

1JJ74S0 

147 

227 

1.352.569 

1.444J7J 

$10,354,600 

Vfi57.419 

799.249 

655.715 

579.797 

499J94 

949.947 

759.736 

440.979 

340454 

1,925.923 

1.434.945 

507.925 

260J32 

494.133 

963.036 

916.429 

746,709 

799.231 

428.475 

569.034 

433J97 

454,975 

233.456 

744,009 

543J219 

1.495.562 

lJ60,aS3 

$2,011,905 

$1,452,424 

590.147 

454.162 

939.044 

596.487 

591714 

401,775 

$5,531,795 

$5,130,952 

1,143.375 

964.904 

291.164 

257J66 

624.990    , 

= mdiLi 

58162 
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TABLE  2 
FEDERAL  TRANSTT  AIMINISrRATION 


FY  19W  SECTION  S3«7  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AUTBOSOZED  LEVELS 


URBANIZED  ABEA/Sr  ATX 

OHIO  (C    I        0: 

msmsm.  oa 

MdiflMewB.  OB 

Nmrk.  OH 

Pvtcntea.  WV-OH  (OBi 
autnm,  PA-OB  (OH) 
Sfri^fteld.  OB 

■TiBc-Wwta^  OB-WV-PA  (OH) 
WV-OB(OH) 

OKLAHOMA: 

I  M.aM  to  2M.M0  ■  popalatioK 


P«rt  Saith.  AJt-OK  (OK) 
La«tM,OK 

OREGON: 

Stair  ipqortiaaBeal  imd  I 
anm  5e.WM  to  2MJM  ■  | 

OR 
WA-OR  (OR) 
McdfeH,  OR 
OR 


PENNSYLVANIA: 

Slate  appnrtiwul  aad  liMaiiMiii  for 
•TMt  S*,MO  to  1M.0M  ■  popritfioa: 

AltoMa,PA 
Efie.  PA 

owB,  MD-PA-WV  (PA) 

,PA 
r,  PA 
PA 

PottHawB,  PA 
I.  PA 

,  PA-OB  (PA) 
Sutc  Coile««.  PA 

StcatM9TiU«-Wfirtoa,  OB-WV-PA  (PA) 
WyiuBsport.  PA 
York.  PA 

rvaCTO  RiCO: 

Slate  apportMMniiaM  md  limitatwa  for 
•TMs  54J,0(M  u  2M,000  a  popuiaHoa: 


FYl»9t 

PYIW* 

OPERATING 

»cn()N  53rr 

ASSICTANCE 

APPORTIONMENT 

UMTTATION 

$429  JT4 

«97.1tS 

SM,141 

3MJW 

34\jm 

mj» 

»43T 

31.1«3 

33335 

M.99S 

M7,»3$ 

4S343S 

233.1t2 

I94.US 

m,Ms 

iM^n 

Jill«4 


M3.723 


>3.1WJ15 


1*J15 
4t5^19 

ijnjn 


»J<3.573 


$7.T26.IH 


«»<'< 


«.«55 
37*.Ttl 


72S>M 

S,3t» 

1M4M 

4I9,SM 


571348 

4M451 

1.4«,783 

W9351 

5J35 

3J8S5 

5M.S73 

4373t7 

U28;87l 

M7478 

Ml  AS! 

injsn 

343,17S 

litjn 

1J5\J29 

I.IWJM 

14»aS4 

M4335 

smju* 

29»^i 

1,74* 

Ml 

4i9.m 

mjni 

l.M4,434 

591315 

AtnadiDa.  PR 
Ar«dbo,  PR 


•75335 

431377 


24S337 


miA  Kei996  AUTHOKHED  LEVaS        1 

OnX.  ASSIST. 

SECnON  5307 

UUTTAVON 

Se03.30t 

$630,948 

7t6.12t 

597,918 

478.000 

359J68 

70.920 

65,129 

48.770 

43.U0 

•09.343 

948.079 

327.147 

405,789 

249.785 

347,145 

M0O.9M 

$907,607 

f5.f04 

13,908 

•45.890 

793,699 

U.490.075 

$2,978,467 

2,113.577 

1J16J96 

14.056 

IIMJ 

9S3.192 

406,622 

1,709.250 

1,0*4,028 

$11,737,946 

10,721.085 

901.658 

852,824 

1062.766 

1,942,131 

7.066 

8,057 

739,438 

913,760 

1.965.002 

1,270,044 

507.539 

442J04 

491.629 

247,188 

Z177.070 

2J16.765 

337.164 

385.259 

701.765 

524J39 

2.451 

1.424 

568.267 

580.626 

1,465,812 

1,236063 

S10.843.X3 

$6,922,336 

948.641 

513,799 

M«.3« 

59?.014 
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FY  1996  SECTION  S307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AUTHORIZED  LEVELS 


URBANIZED  AREA/STATE 


PUERTO  RICO  (I 
Cagoas,  PR 
Caycy,  PR 
H^aacao,  PR 
Mayatacz,  PR 
Poacc,  PR 
Vc(a  B^ia-Manaii,  PR 

RHODE  ISLAND: 

State  apportioiuneDt  aod  '■"■^wtMn  for 
areas  S9,990  to  200,900  ia  popalaboa: 

FaB  River,  MA-RI  (RI) 
Ncwpofi,  RI 

SOUTH  CAROLINA: 
Stale  apportiooiBeBt  and  Ktitatwii  for 
areat  50.000  to  200.000  ia  popalatioB: 


■,  sc 

Floreoce.  SC 
Myrtle  Beach,  SC 
RodtHiB,  SC 
Spaitaidiaa.  SC 
SMicr.SC 

SOUTH  DAKOTA: 
Slate  apponioBaieDt  aad  limitatioa  for 
arcai  S*,990  to  200,000  ia  popalatioa: 

Rapid  City,  SD 

Smux  City,  lA-r<E>SD  (SD) 

SHNDFalk,  SD 

TENNESSEE: 

State  apportioameat  and  limitatioa  for 
areas  50.000  to  200.000  in  populatioa: 

Brirtol,  TN-Bristol,  VA  (TN) 
ClaridTOe,  TN-KY  (TN) 
Jaduon,  TN 
Johnsoa  City,  TN 
Kiocsport.  TN-VA  (TN) 

TEXAS: 

State  apportionamit  aad  n^Wi^wMi  for 
areas  50,000  to  200,000  ia  popalatioa: 

AbiI(ae,TX 
AaariUo,  TX 


FY  1996 

FY  1996 

OPERATING 

SECTION  S3«7 

ASSISTANCE 

APPORTIONMENT 

UMTTATION 

SI,(54,«14 

M15.T«5 

489.931 

ifsjsa 

423  34« 

145,877 

909345 

453,778 

2,023381 

l,05i,142 

919.4iS 

341,472 

JSL3L 


1U.740 
379453 


$1.034.113 


329349 

•334 

<95330 


$14^18.915 

525,749 
975,152 


.BH^. 


54,179 
192,109 


280,103 

158,795 

288,108 

Itf315 

302,135 

I«4,I1< 

320,803 

I493«I 

559330 

319395 

332398 

114317 

$523345 


177,805 

4319 

341321 


14939< 

90341 

344,740 

147344 

274,074 

148,441 

420,824 

228,788 

389334 

.252311 

>^-«7.»45 

322,174 
544.143 


/57E^  FY  1996  AUTHORIZED  LEVELS 

OFER.  ASSIST. 
SECTION  5307  LIMITATION 


$2,321,327 

696.331 

594,004 

1.276.219 

2.939.973 

1.290.422 


$690,206 


159.225 
531.981 


$1086,946 
352,295 
304,882 
948J94 
2007J31 
713,675 


514,740 


113034 
401,506 


$2,922,932 

$2,117,477 

393.111 

331.881 

404.345 

348.036 

424.031 

217,603 

450.231 

311.829 

794.851 

668,787 

466.363 

239,341 

$1,451,325 

$1J093,789 

462.224 

371.611 

12.960 

8.817 

976.141 

713J61 

$2,246,176 

$1,855,633 
188.602 

209.950 

511.894 

349,581 

387.455 

310,701 

590.607 

478,166 

546.270 

528,583 

$20,797,591 

$16,065,929 
e73J42 

737.962 

1.368.575 

1.137097 
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FY  19M  SECTION  S307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


URBANIZED  AS£A/STATS 


UTAH: 

State  ap^rtiaaaieat  lad  laiittrina  for 
aras  $0  MM  to  :M  00«  la  popitl«ti>a: 


•  UT 


VH»MONT: 

Slat*  ■pportMOBMat  aod  iimitjitMa  far 
areas  50,M0  to  iK.ltOO  m  fupulMOaa: 

BarliafUH,  VT 

VntCINIA: 

Sutc  apvomooaeat  and  Kautatiaa  for 
amk  54.M0  lo  U».9O0  m  popaiabua: 

Brwtol.  TN-Brotal.  VA  (VA) 
CharlottaTOe,  VA 
DavnBe.  VA 
Frcdenckstmrc.  VA 
Kiacsport.  TN-VA  (VA) 
hjmclibmTt,  VA 
I.VA 
e.  VA 


FY  1994 

rvi9W 

OrtRATINC 

SECTION  53t7 

ASaSTANCt 

AfPORTIONMEST 

UMTTATION 

un^i 

$43«,937 

974.02 

343 .4U 

tsisrt 

MMM 

382,n9 

uijm 

374,13* 

M33» 

479.1«1 

3U.74a 

9U.3M 

323>M 

1.157  J73 

44t.019 

4r7.IM 

U»Mi 

4M4I8 

M5JM 

1.I4S.M2 

<M.748 

499.MJ 

a9iJS3 

S54.S72 

4«jn 

M4.9M 

4UMI 

519.S38 

M».m 

2MU11 

WtJSJ 

ns^u 

147,551 

23iJ74 

143  J99 

433X3 

3mjD2 

495.493 

mju 

343 /«7 

mjt» 

748,295 

€njn 

99«J47 

snjas 

$29t.lg3 


294.1S3 


251171^ 


519,715 


$102 .»73 


lt3.«73 


«*<-3» 


utjas 


IUJ»1 

54,597 

49(.t53 

258  J«7 

281.697 

182,428 

334.72I 

1U,»T4 

2i.l07 

15>89 

471.917 

298,441 

5980*4 

4I4J79 

l,14437R 

«t.U5 

intA  FY  1996  AUTHOKZED  LEVELS        1 

OnX  ASSIST 

SECTION  5307 

IMITATION 

S941.no 

S»lt.l96 

1.X9.127 

7I7.7S7 

919.420 

S2O.0O7 

49i.024 

254.039 

525.109 

5i0.t30 

97Z394 

446.716 

1.299.107 

€74.267 

1.924.314 

9 J  9.762 

571.492 

293J60 

592.247 

430J10 

1.901.253 

1J26.6I4 

701.599 

S40J74 

779.314 

t32.$SS 

.940.024 

974.000 

m.569 

562.616 

385,  f  93 

412.433 

4  f  4. 506 

J08.3SJ 

334.548 

29tJ74 

889  ?8e 

643.437 

685.400 

569.129 

482.066 

422.931 

1.0S0.1U 

911.662 

937.944 

910.051 

U15.979 
415.979 

S213J32 

213J32 

S729.393 
729.393 

VI0.764 

510.764 

$4,941,970 

UMIMl 

149.409 

114.109 

096.199 

539.650 

395.347 

391.273 

464.149 

238J06 

29.219 

32,622 

002,312 

607.020 

939.932 

965.423 

1.006.356 

1.423,540 
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TABLE  2 
FEDERAL  TRANSIT  ADMINISrRATI(M<l 


FY  1996  SECTION  S307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ICTEA  AUTHORIZED  LEVELS 


URBANIZED  AREA/CT  ATE 

WASmNGTON: 

Sutc  apporboamaM  aad  iiMkabaa  far 
arcai  59.860  ta  280.888  ia  papalaiiaa: 

WA 

acrtoa.  WA 

»,  WA-OR  (WA) 
OlrBpia.  WA 

Rkklaod-ktnewkk-PaKO.  WA 
Vakiaut.  WA 

WEST  VIRGINIA 

SUtut  apportMoment  and  fimitatioo  for 
areai  50,000  u>  200,000  m  popotatMK 

Ckaricttoa,  WV 
Caabcriaad,  MD-WV  (WV) 
Haccfftowa,  MD-PA-WV  (WV) 
HaatiBCtoa-Athlaod,  WV-KV-OH  (WV) 
Parkerdwi,  W"V-OH  (WV) 
SUatMaTJUe-Wcirtoa.  OH-WV-PA  (WV) 
■Itrrlan.  WV-OH  (WV) 

WISCONSW: 

Sute  apporboamcat  aad  taaitalioa  far 
I  50.800  to  200.000  i 


FV199* 

SECTION  5387 
APPORTIONMENT 


$3J<8.1<1 


Apphtoa-Neouli,  WI 

Bctoit.  Wl-IL  (WI) 

Diihitfa,  MN-WI  (WI) 

Eaa  Claire,  WI 

Greca  Bay,  WI 

JaasTiDc,  WI 

KcMMka,  WI 

U  CroMC,  WI-MN  (WI) 

Ofkkask,  WI 

Radae.  WI 

Rooad  Lakf  Beack.McHeary.  IL-WI  (WI) 

Sheboygaa.  HI 

WaMaa,  WI 


WYOMING: 
Stau  appoi 

mnta  50,000  lo  200,000  ia 

Casper,  WY 
CkercMC,  WV 

TOTAL  


for 


$71«.( 


329,485 
3884K3 

$181,182,511 


FY  1990 
OPERATING 
ASSISTANCE 
LIMITATION 


384,111 

178,842 

744,^55 

218,870 

325.828 

172,874 

578311 

228,296 

083,931 

328366 

424,893 

322327 

136730* 

**83*1 

12,655 

16,483 

3345 

J.443 

5*5369 

4343*5 

3*3352 

275348 

15*388 

128,4*7 

y9%^^^9 

291339 

145*.646 

*5S,769 

2*9333 

155,*28 

117331 

94,767 

491373 

237385 

9533** 

56*339 

3*2,6*4 

194339 

*59349 

483,446 

5233*7 

27*,14* 

45*,753 

2823*3 

1318313 

*213i* 

382 

99 

436344 

238,772 

319,6*7 

187,71* 

4*1.199 


247399 
213366 

992349363 


ISTEA  FY  1996  AUTHOKlTfl)  LEVELS       1 

OPEK.  ASSIST. 

SECTION  5307 

intTTATtON 

U,S75.469 

3.013J595 

539.000 

372.107 

1,044.300 

457.450 

456.149 

361 J04 

912.472 

460,417 

947.596 

6S7.400 

975,992 

674,917 

S3.516.490 

$3,795,930 

1.414.621 

U96,872 

16.919 

21,909 

4.273 

5.106 

794.224 

909,075 

510.709 

575,476 

219.763 

268,495 

555.991 

608.897 

S».626,514 
1.76Z799 

8J24J16 

1,370,429 

377.956 

32SJ62 

165.510 

197.938 

690,450 

497.178 

1,336.943 

1.058.016 

509.139 

406,146 

925.223 

1,010J86 

734.519 

577,144 

641.030 

590,554 

1.429.010 

1,299.697 

536 

206 

603.965 

499.033 

449.636 

392J26 

$1,007,000 

$963,904 

462.303 

517,063 

545.497 

446,841 

$254,292^85. 

$194,264,640 
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TABLE  3 

FEDERAL  TRANSrr  ADMINICTRATION 


FY  l»6  SECTION  5311  NONURBANIZED  AREA  FORMULA  APPOR■^O^fME^^TS,  SECTION  5311(*) 
RURAL  TRANSIT  ASSISTANCE  PROGRAM  (RTAP)  ALLOCATIONS,  AND  ISTEA  AUTHORIZED  LEVELS 


VTATB 


Hnn« 


NOTYarit 


TOTAL 


rvt9w 

inri9M 

SECTION  S3U 

KTAP 

ArrOKTmNhOJfT 

AIXOCAnON 

S2.<njn 

tarrjas 

JHJU 

njm 

flMn 

IIJM 

tat*M» 

•njam 

2.UMS4 

9tJU» 

s.i7sjn 

I.IM,C7» 

mjm 

I.MMM 

€tJK» 

SM.fW 

SMS* 

wa«.T7t 

1«J23 

3J77JS5 

11*4M 

l«M7« 

tMO 

43aaM 

n.tti 

tT«.M4 

m^m 

3.Sa»J44 

U3.m 

3,43«>7a 

IIIJS3 

unjn 

»,4tS 

t.7SMS4 

npu 

Mtl.T« 

IM.HI 

Mtt.T4» 

tMl* 

l.iSMM 

7M« 

l,4MJ7< 

T«.T»« 

t,S49.»«a 

TT.O* 

4.1*7  JTt 

UMSI 

MI5.4M 

•3,173 

J,»T,I'» 

•2.«» 

umjn 

IM.ia 

ni,3n 

tutu 

tjmMi 

M.i3a 

3Mv«M 

S«J4« 

tn.m 

«M44 

l,IM4M 

n.«M 

I^MMM 

tMM 

MM.S3* 

1»4CT 

.       4.*Mv<M 

t3MM 

S34.09 

MJM 

n^M* 

I*,n2 

S.Mt.M3 

14t.tS3 

1,IM.5M 

••.M* 

1.T14.I42 

•MtfT 

S.SS3J91 

IMvtfS 

IMSAXi 

M.*!* 

215.<M 

S3.a45 

3v«B.71S 

9*jn 

MIJM 

ttAU 

3JM,M1 

1*7,I» 

«.TMvMI 

I7«.45S 

4M.M8 

ss,Ma 

9T3Jtt 

MJX) 

I23.7t3 

U.tH 

IMiM* 

IM.M9 

I.9M.97} 

as,s«3 

i>n.«M 

M.in 

2.nS.I33 

l«l,UI 

4af.ll3 

57,295 

tlll.tS2,IM 

$«,*71,MS 

S£CrK>WS3ff 

KTAP 

APPOffTXMMEWr 

ALLOCATION 

S3l«7f.M0 

Sni.702 

»(7.57« 

66.146 

TUMi 

1t6tT 

f.M4.9f« 

106,614 

tnaisM 

147,266 

r.fM.df 

267,466 

I.S2f.405 

100.960 

f.J»7.Jf5 

96,961 

J4«.f02 

61.471 

4.M6.f7D 

202.666 

S.3t9.t2S 

227,942 

ntm 

17,994 

totsn 

•t.97f 

1.71i.tM 

a0.29f 

<fl21iM7 

2731282 

<7MlOfS 

207.aM 

JIOM.402 

7<f.4n 

1494,4M 

190.666 

4t,0f<,7Sf 

163.196 

J1123.795 

160.162 

f.W3.Se2 

103,156 

tootus 

116.369 

2.146.906 

121.129 

i.t11.47$ 

24t619 

XM4.170 

7M,*M 

t2t3.4n 

7M.7C9 

a.mi.097 

f7llOt7 

H4.T$4 

««» 

i.4$a.»i5 

MiMa 

4*6.  f» 

M.07ff 

f.2a4.4»3 

KS73 

f.UC.SU 

ffflltTD 

1.443.  tOB 

f7,MI 

iL4M.M7 

2*4. 2M 

•,M7.«30 

277.617 

77$.2$2 

74,196 

n.i3» 

1X997 

9,991.716 

291.790 

Z»MM6 

149.092 

i373.»2 

129.696 

7.79«.»t 

906.406 

Z»O.M« 

127.247 

299.666 

69.996 

i.437.27i 

HX924 

997.731 

7t,«3 

4.497.  r» 

ff7.M2 

9.3M,019 

990,492 

t7t94» 

Tt994 

793.706 

TiLJM 

169  960 

74*30 

3.933.949 

7a0.3M 

2756  466 

141,999 

2343.792 

127.992 

4.049.799 

194.229 

666.410 

Ml  773 

f'«.»w.«25. 

I7.W7.SOO 
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TABLE  4 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  199«  SECTION  5310  ELDERLY  AND  PERSONS  WITH  DISABILITIES  APPORTIONMENTS 

AND  ISTEA  AUTHORIZED  LEVELS 


STATE 


Arkansas 


Idiko 


Kmtmkj 


N««  J*n*y 

^4•wYartl 
NorlkCarofai 
N<irtbD^aU 
Northam  Marianas 
Ohio 


TOTAL. 


FY19M 
SECTION  OlO 
APPORTiONMDfr 

$»9S,8W 

170,310 

Sl.TM 

7f3,9N 

CM,«33 

«23,U4 

7C3,4»t 

139,377 

237,SS9 

3,»Z,S4( 

1,151,3M 

130,«M 

29S,aS2 

301,135 

2.0t9,7M 

l,102,4tt 

«si,sn 

577,019 
1*0,030 
M2,700 
3«7,*1« 
•W,«l« 

1,232,927 

1,775,854 
978,344 
«19a95 

1,117,527 
279,152 
417,081 
319,191 
303,4M 

1,473,234 
371,002 

3P«7,982 

1,304,«73 

242,798 

51,«29 

2,1S84M 
744,937 
«9(,8M 

24*1,054 
442,858 
331007 
723,158 
259,417 

1,051,541 

2,(44,541 
348,101 
230,474 

.  U2,534 

1,092,517 
983,413 
537,787 

1,003,285 
192.733 

SS%,T«0a34 


'ii46AUTHdtii2&m\^^  I 


SECTION  5310 

SI. 188.857 

I87J29 

32.462 

1,048.244 

830.799 

6.438,691 

813.164 

931.731 

282,845 

290.750 

4J44.961 

I  Ml, 455 

133.189 

359.690 

368.074 

2,808,862 

1,473.940 

893,107 

748,806 

1,139.374 

1,143.058 

460,097 

1.148.462 

1,653,988 

2,403,250 

1,164.648 

807,149 

1,494,731 

337,737 

528,084 

392,992 

371,288 

1.985,622 

464.494 

4,600,457 

1,753,000 

287J67 

52.249 

2,931.355 

983.300 

914,200 

3.514,464 

867^67 

409.574 

950.484 

310.501 

1.403.667 

3,S2»,6T8 

432.889 

256.762 

135.397 

1.460,215 

1.309.647 

694,663 

1.337.072 

218.474 
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TAPLB  S 
FEDERAL  TRANSIT  ADMIhilSTRATION 


FY  19M  SECTION  Sa«9(M)<l)<A)  FIXED  GUDEWAY  MODERNIZATION  APPORTIONMENTS 

AND  ISTEA  AUTHORIZED  LEVELS 


ABEA 


AZ 

CA  Ua  Aafck* 

CA  SmtsbcsM 

CASm  Dic«o 

CASaa  Fraaobc* 

CA  Sm  JoM 

CO  DcsTcr 

CT  Hartfort 

CT  SouU>«««n-a  CiiainHkt 

DC  Wr'itetafi.w 

DC  WukiActoa 

PL    Ft.  Lmu4tr4»k 

PL  JaduoavUic 

PLMm^ 

PL  W«l  Pmta  Beach 

CA  KUaata 

m  HoaoiutM 

IL  Ckica«o/Nonk 

LA  New  Orteans 

MD  iatamon 

MD  BaluoMir* 

MA   hMtM 

MA  Lawrcacc-HavcrtiJI 

MI  OKriMt 

MN  VfiiueapoAs 

MOKMuasOty 

MO  St.  Louis 

NJ  Nortkcaslcra  Nrvjcrwy 

NJTr«M4M 

NYBuffaJo 

NY  Nrw  York 

OH  CtTfttead 

OH  I>*rtoti 

PA  Phila<l«lphu.S<M<Ucra  N«w 

Pa  PhtstMa^ 

PR  San  Juan 

OR  Ponlaod 

Rl  Providcoce 

TN  OiatiMioofa 

TX  Dallas 

TXHoustoo 

VA  Norfolk 

WASMltl* 

WA  Tacoota 

W]  Madison 


PYI9M 

SECTION  S3««  (m)  a)  (A) 
APPORTIONMENT 

S4M>4t 

7«7J11 

341,497 
994,4(3 

3«,US,4U 

24903* 

U,9«<«59 

9*4,437 

2S,7«9 

2,S3M1* 

«93.9SS 

S.71MM 

I9MM 

»3,73«,447 

I,*7«,4G 

2,199  J4« 

11,245,159 

44.S94,424 

379,171 

144,4174 

I.*3M-7 

1SJ99 

779,9« 

99371  >3S 

44<742 

333,495 

224,U2J14 

I «,  195,455 

lJ02,lt4 

a,|7t,2M 

14424^1 

472031 

•17,199 

77947* 

14,174 

231,»97 

1.7S2,MS 

357,9(4 

4J4l,13t 

149457 

192,14« 


TOTAL 


Wvl  «M6fMv 


aeCJION  S309im)fl)(A) 

S737.9$i 

10.U4.462 

1.226,898 

IS07.902 

SJ.aS7.83J 

S.J  17.792 

S64.94i 

668.180 

33.999.183 

413.917 

2 1. 759.94 1 

1.307.903 

43.314 

3.999.323 

1.149.236 

8.821.106 

344.614 

111.641.249 

2.245.379 

3.464.153 

14.338.404 

55.848.740 

632,251 

224.810 

1.703.063 

26846 

1.241.800 

69.837.170 

679.835 

325.524 

286244.341 

10.980.941 

2,189.873 

78.754.380 

15.502.563 

1.077.415 

1.289.131 

1.267.260 

27.093 

385.211 

2.891435 

610.399 

8.050.515 

256.172 

315.010 


uzo.ooo.ooo 
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FEDERAL  TRANSIT  ADMINISTRATION 


FY  1»6  SECTION  S309(m)a)(B)  NEW  START 

AIJjOCATIONS 

FY  1996 

PRIOR  YEAR 

PROJECT  LOCATION                SECTION  5309(«M1>(B) 

UNOBLIGATED 

TOTAL 

AND  DESCRIPTION 

ALLOCATION 

ALLOCATION 

AVAILABLE 

CA   Lm  Angeica- Metrorail- MOS3 

S83,978^1 

SO 

$83,978041 

CA   Los  Angcits  .  San  Diego  (LOSSAN) 

8,397,834 

• 

8097334 

CA   Oraage  CouBt>  Transitway 

• 

20O46OS0 

20046050 

CA   Sacrameato-  LRT  Extensioa 

1,975,961 

0 

1,975,961 

CA   San  Dirgo  Mid-Coait  ExtensioB 

0 

948,000 

CA   Sao  Francisco-  BART  Extensioa  to  SFOTTasman 

9,879.805 

33035046 

43,115,051 

CA  San  Joae  to  Gilray  CoMMnuter  RaU 

• 

4.000,000 

4,000,000 

PL    Port  Lauderdale- Tri-CauDty  Commuter  Rafl 

9,8793«S 

0 

9379305 

PL   Jacksonville- Automated  Skyway  Exprev 

9,603,788 

• 

9.6*3,788 

PL   Miami- Nortb  27th  Avenue 

1,975,961 

0 

1,975,961 

PL   Tampa-Lakelaod  CanuiHiter  RaU 

493.990 

496,250 

990040 

CA   AtlanU-  North  Sprinp 

41.900OS2 

• 

41,900052 

IL    Chicago- Wisconsin  Central  Cwmnuter  RaU 

14026,919 

f 

14026,919 

LA    New  Orleans-  Canal  Street  Corridor 

4,939,902 

7.734,800 

12,674,702 

MA  Boaten- South  BoctoB  Piers  (MOS-2)Transitway 

19318,888 

0 

19318388 

MA  New  Bcdford-PaB  River  Commuter  RaU 

0 

744075 

744075 

MD  BaMmore- Central  Corridor  Extensions 

15,130,921 

• 

15,130,921 

MD  MARC- Commuter  RaU 

9379,805 

f 

93793*5 

MI    Detroit  LRT  Project 

• 

5,110.000 

5,110,000 

MN  Twin  Cities  Central  Corridor 

t 

4,9624«8 

4,962400 

MO  St  Louia-  MetroUnk  LRT  Project 

12X9,756 

5,955,000 

18004,756 

NJ    Urban  Core  (Sccaucus) 

79085,433 

0 

79085,433 

NJ   BuriiagtMHClMKaater  Uac 

t 

1.488.750 

1,488,750 

0 

21459,000 

21459,000 

NY   New  Vert- Queens  CaoBcction 

125001,949 

0 

125001,949 

NY   New  York-  States  blaad-Midtown  Ferry 

• 

375,000 

375,000 

NY   New  York-  Whitehall  Ferry  Tetminal 

2,469,951 

2,481050 

4,9510*1 

OH  CiBciiinati- NertheastTtorthem  Kentucky  RaU 

987,981 

0 

987,981 

OH  CVveland- Dual  Hub 

• 

4,023,030 

4,023,030 

OH  Canton-AkTMHCVvcinad  (Nor^east  Ohiol  CMn 

4,198.917 

0 

4,198,917 

OR   Porttand- Westude  LRT 

128475,779 

• 

128475,779 

PA    Pittsburgh-  Busway 

22357,998 

f 

22057,998 

PR    San  Juan-  Tren  Urbano 

7,409.854 

• 

7,409354 

TN    Memphis-  Regiooal  RaU  Plan 

1034,976 

• 

1034,976 

TX   DaUas- Ft  Worth  RAILTRAN 

5,927,883 

2,977400 

8,905083 

TX   DaUas- North  Central  LRT  Ext 

2,963,941 

1081050 

4045,191 

TX  Dallaa- South  Oak  Cbir  Line 

16,737,377 

0 

16,737077 

TX  Houston- Regional  Bus  Plan 

22057,998 

• 

22057,998 

UT   Salt  Lake  City- South  LRT 

9,642,195 

• 

9,642,195 

5482,090 

0 

5482,090 

Wl    MUwaukee-  East-West  Corridor 

0 

3,000,000 

3,000,000 

WA  Seattle-Tacoma  Commuter  RaU 

• 

3,952075 

3,952075 

WA  Seattte-Tacoma  CoiMnwter  RaU 

• 

0 

0 

TOTAL 

S679O66OS0 

$124,670476 

$804,036,826 
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TABLET 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  19%  SECTION  S309<in)(l)(C)  BUS  ALLOCATIONS 


STATE/ AKEA 


PURPOSE 


PY19M 
SU»-  SECTION  S909(aKlKC) 

ALLOCATION  ALLOCATION 


AKStalewMe 

Buses  and  iniermodal  and  bus  related  fadlitica 

$6,l5340t 

$456050 

794,000 

Hot  Spriacs  Trmnsh 

397.000 

Pine  BiufT  TrmosH 

* 

198400 

297,750 

794,000 

Uairtrsity  of  ArkAOSH 

3.17<,0M 

CA  CMdMBa  Valley 

Sunline  bus  radaty 

496,250 

CALoi^Bcacb 

Bus  replacement  and  parts 

i,4n4so 

CALM  Aogdcs 

Gateway  intermodaJ  center 

7,>40,000 

CASaa  Diego 

San  Ysidro  internxxUl  center 

4.MZ,SM 

CASjw  FranrtsTA 

Buses 

6.a9.4SB 

CASan  Prmacaco 

Bart  ADA  campUaace/paratransb 

2^13375 

CA  San  Gabrkd  VaUcy 

Foothill  bus  facilities 

9,*76,«75 

CASaa  JgM)uu> 

RI D  bm  replacement 

5^40,400 

CASaauCruz 

Bus  facility 

l,4tt,75» 

CA  Sooooa  County 

Park  and  ride  fadttty 

1,240,625 

CA  Ventura  County 

Bus  facility 

595400 

CAVolo  County 

Buses 

l,4B,75i 

CO  Fort  Collins  and  Grcdey 

Buses 

1,240,625 

CTNorwkh 

IntermodaJ  center 

1.40,750 

DE  Suu 

Buses 

14MJ7S 

FL  Metropolitan  Dade  County 

Buses 

»,M5,000 

FL  Orlamlo  Lynx 

Buses  and  bus  operating  fadMty 

4^10,125 

FL  Palm  Beach  County 

Bia  farilitjes 

1305,000 

FL  Volusia  County 

Buses  and  park  and  ride  facility 

1,240,625 

GA  Atlanta 

Buses 

3,721,075 

HI  HoMtehi,  Oiahu 

Kuakini  mescal  center  parking  fadBty 

3,970,000 

IL  Statcwiite* 

Replacement  buses  and  transit  facifitiea 

16,723.625 

ChanipaiKa-Urbana 

RepUcemeni  buses 

1,573,IU 

Chjcago  Transit  Authofity 

New  bus  caimnunicatioiis  system 

5,955,000 

Decatur 

Replacement  buses 

524,040 

MadBoa  County 

Replacement  buses 

2,272425 

Pace 

Replacement  buses 

1.652413 

Ptoria 

Transfer  facility 

714,600 

Qidncy 

Replacement  buses 

524,040 

, 

Rockford 

Replacement  buses 

524,040 

Rock  Island 

Replacement  buses 

•73,400 

South  Central  MTD 

Bus  facilities 

794,000 

SpruH^ieid 

Replacement  buses 

1,064,953 

msute 

Buses  and  bus  facilities 

6.451 .250 

IN  Gary  and  HamniOBd 

Buses 

250,050 

IN  South  Bend 

latermodai  Tacility 

2,401050 

lA  State 

Buses,  equipment  and  facilities 

4047,900 

Bus  and  bus  facilities 

2032475 

lA  Cedar  Rapids 

Hybrid  electric  bus  eaocortium 

1,191,000 

UWaicrioo 

latcroMdaJ  bus  facility 

664475 

KY  Lexington 

Buses 

992400 

LA  New  Orleans 

Buses 

5455,000 

LA  New  Orieiuu 

Bus  facility 

2477400 

LA  Saint  Bernard  Parish 

lotermodai  fadBty 

1,4«,750 

MDMTA 

Buses 

12402400 

MA  Worckcstcr 

Iniermodal  Center 

1,«5,000 
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TABLE  7 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1996  SECTION  S309(ni)(l)(C)  BUS  ALLOCATIONS 


CTATE/AREA 


PURPOSE 


FY  1996 
SUB-  SECTION  S309(m)(IMO 

ALLOCATION  ALLOCATION 


MI  Sutewide 

ISTEA  set-aside  requirement 

9425.000 

Flint 

Buses  and  bus  facilities                             2499,831 

Grand  Rapids 

Buses  and  bus  facilities                               2499,S31 

l,ansing 

Intermodal  fadOty                                         925407 

Suburban  Mobility  Auth.  for  Reg.  Transp                                                             2499.S31 

MI  I^nsing 

Intermodal  transportation  center 

2,074025 

MN  MTCMinnesoU 

Articulated  buses 

7,443,750 

MOSUte 

Buses  and  bus  facilities 

6447400 

MO  KansM  Qty 

Union  Station  intermodal 

6,451050 

MO  St.  Loub 

Metrolink  bus  purchase 

3,473,750 

NV  Clark  County 

Buses  and  bus  facility 

16472400 

NJ  Garden  Sute  Parkway 

Park-n-ride  at  Interchange  165 

1,141475 

NJ  Hamitton  Township 

Intermodal  facility/bus  maintenance 

U,406O50 

NY  Albany 

Buses 

4462400 

NY  Buffalo 

Transit  station 

496O50 

NY  Long  bland 

Buses,  paratransit,  and  equipment 

1,488,750 

NY  New  Rocbelle 

Intermodal  facility 

744475 

NY  New  York  City 

Natural  gas  buses/fueling  statioa 

44C400 

NY  Rensselaer 

Intermodal  statioa 

7,443.750 

NY  Rochester-Genessee 

Buses 

$694,750 

NY  Syracuse 

Buses 

992400 

NY  Syracuse 

Intermodal  terminal 

992400 

NY  Utk-a 

Buses 

2,977400 

NY  Westchester  County 

Bus  facility 

2,ZV,125 

NCSute 

Buses  and  bus  factiities 

4462400 

OH  sute 

Buses 

14,887400 

OH  Cleveland 

Triskett  bus  fadBty 

1040,625 

OR  Eugene  Lane  Transit  District 

Radio  system 

645,125 

OR  WilsoaTille 

Transit  vehicles 

248,125 

PA  Allegheny  County 

Busway  system 

8432400 

PA  Aitoona 

ISTEA  set-aside  requirement 

992400 

PA  Beaver  County 

Bus  facility 

2.431.625 

PA  Erie 

Intermodai  comploi 

3470,000 

PA  North  Philaddphia 

Intermodal  crater 

2.9n400 

PA  Philadelphia 

Buses 

1,488,750 

PA  Philadelphia 

Chestnut  Street/alternative  fueled  vcfaidc* 

992400 

PA  Philadelphia 

Lift  equipped  buses 

7.443.750 

TN  Nashville 

Electric  buses 

297.750 

TX  Corpus  Christ! 

Buses,  dispatching  system  and  fadfiticc 

2,431.625 

TX  El  Paso 

Bus  equipment 

5.161.000 

VT  Utah  Transit  Authority 

Buses 

1036475 

VA  Rirhmood 

Downtown  intermodal  station 

44^2400 

VT  State 

Buses  and  bus  facilities 

2477400 

VT  Marble  Valley 

Bus  upgratics 

992400 

WA  Everett 

In  termcdal  center 

3,473,750 

WA  Pierce  County 

Tacoma  Dome  station 

440,500 

WA  King  County/Seattle 

Seattle  metro  bus  purchase 

6003.125 

WA  Seattle 

Metro/King  County  multimodal 

1485.000 

WISutc 

Buses 

9.925.000 

TOTAL  

1\304Q2400 
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TABLE  7A 
FEDERAL  TRANSIT  ADMINIST1UTION 


TABLES 
FEDERAL  TRANSIT  ADMINISTRATICm 


PRIOR  YEAR  UNOBUGATED  SECTION  53W  (m)  (1)  (C)  BUS  ALLOCATIONS 


FY  19M  SECTION  5303  METROPOLITAN  n^ANMNG  PROGRAM 

AND  SECTION  5313(b)  STATE  PLANNING  AND  RESEARCH  PROGRAM 

APPORTIONMENTS,  AND  ISTEA  AUTHORIZED  LEVELS 


FY  IMS 


FY  1994 


^95 


FY  1992 


PRIOR  YEAR 

SECTION  53<minHlKC) 

UNOBLIGATED 

STATE/ AREA 

ALLOCATION 

AKMariar  (fichway  SyMca 

C3.M«.N« 

AR  Lillte  Rock 

1. MO. 000 

CA  Sao  Frandaeo 

ijmaa 

CA  Saou  Crux 

1.M0.M* 

CO  Ea«ie  Couaty 

1.M4.M0 

CTNonrk;h 

2.M0.M* 

FLOriaado 

S28.4M 

HIKMMi 

1,SM.«M 

ILStatewkte 

4.714.M* 

U  Cedar  Rapids 

^l^^Wp^^W 

LA  New  Orleans 

2.IM.M* 

MI  Detrou 

4.M0.M0 

Ml  Southeast  (SMART) 

9.M0.0O0 

MO  Kansas  Oty 

5.MC,M4 

NJ  Camden 

15«.N0 

NM  Aftuqucniue 

3.7S«.«M 

hTYBnMU 

l.MB.M* 

NY  Buffalo 

aoo.ooo 

NCSuu 

34M.M0 

ORAI»any 

3M,tM 

Oil  Salem 

LtM.N* 

PA  Ptailadeiphia 

2,5M.0«4 

TX  El  Paso 

9,M4,M4 

VA  Northern  Yirsbtia-DuUcs 

99v,S9v 

WA  Edmonds 

4O4.M0 

WI  Milwaukee 

l.MO.OOO 

AR  Utile  Rock 

2.1M.BM 

CAUkeTahoc 

1,944.9m 

CASan  Fraaciaco 

9S4,4M 

CA  Santa  Barbara 

3.M4.M9 

mKauai 

1,51«.MM 

ILSutewide 

1JS7.M4 

IN  South  Bend 

3.42* 

KSTopeka 

Ttt.M* 

MESUtewidc 

433.412 

MD  SiKcr  Sprint 

I.SM.M4 

NJ  Camden 

8M.M4 

NM  AAtuquerquc 

1.7S4.9M 

OR  Salem 

3Jt—,— 

PA  PhiLadelphU 

l.OOO.OOO 

PR  San  Juan 

2.SM.M0 

TXElPaio 

3,187,9*1 

AR  Eureka  Springs 

32  .IM 

CA  San  Francisco 

1^50.000 

TOIAL 

$93449,739 

FYI9N 

FY  1994 

8TATC 

SECTION  S303 

SECTION  S313(b) 

APP0RT10NMB4T 

APPORTIONMB^ 

Alafawa 

S343,C37 

$90,327 

AlHka 

1SB,000 

41050 

AliMM 

H5,559 

130,387 

AifcaMM 

1S,000 

41050 

Caltfaf^ 

•.«M4» 

1O50.147 

Calorado 

SUMS 

114,731 

r— ■rtrt 

451,330 

120,554 

Dihwv* 

1SS,000 

41450 

Dtatrid/Cai 

211, «44 

41O50 

Pliri^ 

2,101,510 

499,435 

G«r^ 

751 JJ7 

140,071 

Hawrii 

158,000 

414» 

M^ 

158,000 

414S0 

VImakk 

2,305,044 

414031 

Indiana 

544,428 

132,187 

l««a 

175,738 

44074 



202,032 

50,005 

KatKky 

245,039 

42,483 

I  i-iii1-iBr 

438,000 

109077 

riMar 

158,000 

41OS0 

MaryteMl 

920,920 

175,819 

MMarhMiWi 

1,115,798 

232021 

Mkhi»» 

1,470,219 

285043 

584,145 

114093 

158,000 

41OS0 

fflMMHn 

495,407 

134,409 

MflStaaa 

158,000 

41O50 

Nebraaka 

158,800 

41O50 

Nevada 

170,271 

44,727 

NewHaapdure 

158,000 

41O50 

New  J<rMy 

1.949,100 

325,454 

N«wMexic« 

158,800 

41OS0 

New  York 

3,942,781 

492,977 

North  Caroliiia 

441,482 

123040 

North  Dakota 

158,000 

41O50 

Ohio 

1,371,909 

324,801 

OUahaaw 

251,281 

44,487 

Onro 

285,401 

49,713 

Ptawyirai^ 

1,909,473 

353,827 

Rhode  Itkwd 

145,458 

41OS0 

Sooth  Candiaa 

241,905 

70,041 

SoiMhlhikata 

158,000 

41O50 

TMBance 

4U,SS1 

108,885 

Tons 

2,452.149 

558OS0 

Utah 

241 J45 

44,779 

VcrBMOt 

I58,0M 

410SO 

VBfQua 

844,477 

188,008 

Waohiacua 

495,722 

157014 

WatVhv^ 

158,0M 

41050 

Wmcamam 

557,7*2 

120,997 

WyoaiBg 

158,000 

41O50 

PMrtoRico 

421.842 

104032 

TOTAL  

09,500,000 

$8050,000 

ISTZA  FY  1996 AUTHOUZED  LEVELS       1 

SECnON  5303 

SECnON5313(b) 

S606filQ    - 

Sieo.124 

Z76.7S0 

73.125 

1.102,132 

231.140 

276.750 

73.125 

11,795.754 

2.216.212   . 

900,201 

206.932 

aoe,K6 

V  3.709 

276.750 

73.125 

373.110 

73.125 

3,772.728 

883.716 

1.335,556 

283.763 

276.750 

73.125 

276.750 

•                 73.125 

4,042,906 

737.864 

981,466 

234.332 

310,471 

82.035 

358,914 

88.645 

429fil0 

111.119 

742,908 

193.895 

276,750 

73.125 

1,606,285 

311.679 

1,959,166 

411.665 

2J23,938 

505.835 

1.024.858 

206.332 

276.750 

73.123 

1,133,113 

242.170 

276.750 

73.125 

276.750 

73.125 

300.077 

79.289 

.    276.750 

73.125 

3.429,974 

576.941 

276.750 

73.125 

6,965.133 

1.228.460 

827.635 

218.684 

276.750 

73.125 

2.384.316 

579.328 

446.065 

117.863 

501.053 

123.582 

3.092.394 

627.238 

276.750 

73,125 

469,910 

124,163 

276.750 

73.125 

730.321 

193.0U 

4.701,219 

989,679 

434,606 

114.835 

276,750 

73.125 

1.546J53 

333.286 

1,232,499 

279.765 

276.750 

73.125 

862,913 

214.494 

276,750 

73.123 

— 

749,930 

184.952 

S69.I87JO0 

S14,62S.0O0 
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TABLE  9 


Federal  Trautt  AdadaistntiMi  -  Uait  Valaef  ef  DaU 
Fiscal  Year  1996  Femala  Graal  Appertioomeats 


Sectieo  5307  Urbaaized  Area  FonnoJa  Fregran  -  But  Tier 

LMMoized  Areas  Over  1.000,000: 

Populatioo. 

Popolatioo  X  Density ™^..,...^..^ 

Bos  Revenue  Vefakk  Kfik 

Urbanized  Areas  Under  1.000,000: 


..^199324342 
.^.00051123 
..^.2S862414 


TopuiMtiou. J1.80134018 

Population  X  Density ^ ^.00079330 

Bus  Revenue  Veiucle  Mile 40.37097557 


Bus  Incentive  (PM  denotes  Passenger  Kfile): 


Operstmi 


FMiBnaPM- 

gCosi 


.^.00320813 


Scctiaa  S3f7  Urbauzed  Area  Farmala  FratnuB  -  Fixed  Gaideway  Tkr 

Fued  Guidrway  Revenue  Veluck  Mik ^.39174360 

Fixed  Guideway  Route  Mile „ „ .$23,272 

-  Commuter  Rail  Floor ^ 44.075.663 

Fixed  Guideway  Incentive: 

Fixed  Guidewav  PM  x  Fiied  Guidewav  PM- „... .40.00040064 

Operating  Cost 

-  Commuter  Rail  Incentive  Floor. 41S7.I37 


SectiM  5307  Urhwiiiit  Area  Faraaia  Pragraa  -  Areas  IMo-  2N,Mt 


Population 

Popuhttioo  X  Density. 


.43.25726661 
.40.00162770 


Scctiaa  5311  Naaarbaaizcd  Area  Faraaia  Fragraa 
Areas  Under  50,000 

fopobtioa. „ „..41. 20591027 

Scctiaa  53t9(BiXlKA)  Capital  Pragraai  -  Fixed  Gaideway  Madcmizatiaa 

IjBLI  Tier  4 


Legislatively  Specified  Areas: 

Revenue  Vehicle  Mik  $0.0306232 

Route  Mile  $2,120.67 

Other  Areas: 

Revenue  Vehicle  Mile  $0.17216962 

Route  Mile  $5323.40 


All  Areas: 


$0.0692831 
$4,042.86 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 


Fiscal  Year  1996  Annual  Ust  of 
Certifications  and  Assurances  for 
Federal  Transit  Administration  Grants 
and  Cooperative  Agreements 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice. 

SUMMARY:  This  Notice  contains  FTA's 
comprehensive  compilation  of  the  fiscal 
year  1996  certifications  and  assurances 
to  be  used  in  connection  with  all 
Federal  assistance  programs 
administered  by  FTA  during  fiscal  year 
1996.  (See  Appendix  A.)  These 
certifications  and  assurances  include  all 
annual  certifications  required  by  49 
U.S.C.  5307(d)(1)  for  FTA's  Urbanized 
Area  Formula  Program  as  well  as  other 
certifications  and  assurances  needed  for 
compliance  with  various  other  Federal 
statutes  and  regulations  affecting  FTA's 
assistance  programs. 

EFFECTIVE  DATE:  November  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Watkins  Sorkin,  Office  of  the 
Chief  Counsel,  Federal  Transit 
Administration.  (202)  366-1936;  or 
contact  FTA  staff  in  the  appropriate 
Regional  Office  Usted  below. 

Region  1:  Boston 

States  served:  Maine,  New  Hampshire, 
Vermont,  Connecticut,  Rhode  Island, 
and  Massachusetts.  Telephone  #617- 
494-2055 

Region  2:  New  York 

States  served:  New  York,  New  Jersey, 
and  Virgin  Islands.  Telephone  #  212- 
264-8162 

Region  3:  Philadelphia 

States  served:  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia, 
and  District  of  Colimabia.  Telephone 
#  215-656-6900 

Region  4:  Atlanta 

States  served:  Kentucky,  North  Carolina, 
South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Tennessee,  and 
Puerto  Rico.  Telephone  #  404-347- 
3948 

Region  5:  Chicago 

States  served:  Minnesota,  Wisconsin, 
Michigan,  Illinois,  Indiana,  and  Ohio. 
Telephone  #  312-353-2789 

Region  6:  Dallaa/Ft Worth 

States  served:  Arkansas,  Louisiana, 
Oklahoma,  Texas,  and  New  Mexico. 
Telephone  #  817-860-9663 


Region  7:  Kansas  City 

States  served:  Missouri,  Iowa,  Kansas, 
and  Nebraska.  Telephone  #  816-523- 
0204 

Region  8:  Denver 

States  served:  Colorado,  Utah, 
Wyoming,  Montana,  North  Dakota, 
South  Dakota,  Arizona ',  and 
Nevada  ^.  Telephone  »  303-844-3242 

Region  9:  San  Francisco 

States  served:  California,  Hawaii,  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  Telephone  #415- 
744-3133 

Region  10:  Seattle 

States  served:  Idaho,  Oregon, 

Washington,  and  Alaska.  Telephone  # 

206-220-7954 
SUPPLEMENTARY  INFORMATION:  Before 
FTA  may  award  a  Federal  grant  or 
cooperative  agreement,  the  applicant 
must  provide  to  FTA  all  certifications 
and  assurances  required  by  Federal  laws 
and  regulations  for  the  applicant  or  its 
project. 

This  Notice  provides  the  text  of 
certifications  and  assurances  that  may 
be  required  by  law  for  the  various 
Federal  assistance  programs 
administered  by  FTA  including  the 
Capital  Program,  the  Urbanized  Area 
Formula  Program:  the  Nonurbanized 
Area  Formula  Program,  the 
Metropolitan  Planning  Program,  the 
Rural  Transit  Assistance  Program,  the 
Elderly  and  Persons  With  DisabiUties 
Program,  the  Human  Resource  Program, 
the  National  Training  Institute  Program, 
the  State  Planning  and  Research 
Program,  and  the  National  Planning  and 
Research  Program,  all  codified  at  49 
U.S.C.  chapter  53.  When  administering 
Federal  assistance  programs  authorized 
by  other  Federal  statutes,  such  as  Title 
23,  United  SUtes  Code,  FTA  uses  these 
same  certifications  and  assurances 
during  Federal  fiscal  year  1996. 

This  Notice  also  provides  the 
appUcant  with  a  single  Signature  Page 
on  which  the  applicant  and  its  attorney 
certifies  compliance  with  all 
certifications  and  assurances  applicable 
to  each  grant  or  cooperative  agreement 
for  which  the  applicant  wishes  to  apply 
in  Federal  Fiscal  Year  1996.  (See 
Appendix  B.) 

FTA  is  expanding  the  use  of  the  two 
electronic  programs  for  applicants 
introduced  last  year.  The  On-Line 
Program  is  offered  to  apphcants  through 
the  Grant  Management  Information 
System  (GMIS).  This  is  a  computerized 


■  Transportation  projects  for  these  states  are 
administered  by  Region  8  but  are  geographically  in 
Region  9. 


system  designed  to  assist  the  FTA 
grantee  or  recipient  of  a  cooperative 
agreement  in  managing  its  FTA  assisted 
projects  and  their  budgets.  All 
applicants  are  encouraged  to  participate 
in  the  On-Line  Program,  which  includes 
the  opportimity  to  certify  compliance 
electronically  for  all  certifications  and 
assurances  selected  among  those  in 
Appendix  A.  The  Electronic  Grant 
Making  and  Management  initiative 
(EGMM)  pilot  program  initiated  in 
Federal  Fiscal  Year  -  1995  has  proved  so 
successful  in  reducing  time  and  paper 
that  EGMM  will  continue  to  be  offered 
to  more  applicants.  Applicants  may 
contact  their  Regional  Office  shown 
above  for  more  information. 

This  1996  Annual  Certifications  and 
Assurances  document  contains  changes 
to  the  previous  year's  Federal  Register 
publication.  Specifically,  the  separate 
Category  selection  for  Procurement  has 
been  eliminated.  In  its  place,  paragraph 
"H"  has  been  added  to  Category  I.  This 
affects  each  applicant  which  is  now 
required  by  FTA  Circxilar  4220.1C, 
"Third  Party  Contracting  Requirements" 
dated  October  1,  1995,  to  self-certify  its 
procurement  system's  compliance. 
Three  additional  changes  have  been 
made  to  the  Annual  Certifications  and 
Assurances.  One  is  the  Urt)anized  Area 
Formula  Program  certification 
requirement  for  sole  source  purchases  of 
associated  capital  maintenance  items, 
which  has  been  added  as  paragraph  C. 
in  Category  XI.  FTA  has  also  redrafted 
the  previous  transit  security  and 
intercity  bus  expenditxu-e  requirements 
to  remove  the  need  for  the  Applicant  to 
indicate  whether  or  not  it  will  expend 
the  percentage  of  funds  at  issue,  with 
the  result  that  the  applicant  is  no  longer 
required  to  indicate  which  option  it  has 
selected.  This  decision  can  be  made  at 
a  later  date  and  documentation  may 
then  be  made  available  to  FTA  when 
requested.  See  paragraph  A(10)  of 
Category  XI  and  paragraph  P  of  Category 
Xni.  These  changes  eliminate  previous 
options  under  Categories  XI  and  XIII, 
now  permitting  the  appUcant  to  signify 
compliance  with  all  Categories  by 
placing  a  single  "X"  in  the  appropriate 
space  at  the  top  of  the  Signature 
Selection  Page  in  Appendix  A. 

FTA  directs  your  attention  to  FTA 
Circular  9300.1.  "Capital  Program  Grant 
Application  Instructions,"  which  was 
published  on  September  29, 1995.  That 
circular  contains  a  previous  draft 
version  of  the  Annual  Certifications  and 
Assurtmces  which  includes  some  but 
not  all  of  the  most  current  and  vaUd 
changes.  Therefore  the  provisions  of  this 
Notice  supersede  conflicting  statements 
in  that  circidar.  Note  especially  that  the 
Applicant  must  use  the  most  current 
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Signature  Pages  shown  in  this  F        -al 
Register  document  or  provided 
concurrently  through  the  EGMM 
initiative  discussed  above. 

Background 

Last  year,  with  the  publication  of  the 
Federal  fiscal  year  1995  counterpart  of 
this  Notice,  certifications  and 
assurances  for  Federal  assistance 
programs  administered  by  FTA  were  for 
the  first  time  consolidated  into  one 
document.  This  marked  the  beginning  of 
an  effort  to  assist  appUcants  in  reducing 
time  and  paper  work  in  certifying 
compliance  with  various  Federal  laws 
and  regulations.  It  coincided  with  the 
On-Line  Program  and  the  EGMM 
initiative  described  above,  which  also 
reduced  the  time  and  paper  required  to 
process  an  application. 

This  publication  of  certifications  and 
assurances  therefore  continues  to 
supersede  the  requirements  of  FTA 
Circular  9100.1B.  dated  July  1,  1988, 
"Standard  Assurances  for  Urban  Mass 
Transportation  Administration 
AppUcations,"  which  was  rescinded. 
Other  FTA  circtilars  affected  by  this 
Notice  will  be  revised  accordingly. 
These  annual  certifications  and 
assiu^nces  with  the  Signatm^  Page  also 
continue  to  supersede  a  Statement  of 


Continued  Validity  now  no  longer 
required.  However,  the  appUcant's 
Attorney  Affirmation  continues  to  be 
required  as  indicated  on  the  Signature 
Page  at  the  end  of  Appendix  B. 

FTA  intends  to  continue  publishing 
this  docimient  aimually  with  any 
changes  or  additions  specifically 
highlighted,  in  conjunction  with  its 
publication  of  the  FTA  annual 
apportionment  Notice,  which  allocates 
funds  in  accordance  with  the  latest  U.S. 
Department  of  Transportation  (U.S. 
DOT)  aimual  appropriations  act. 

Procedures 

Following  is  a  detailed  compilation  of 
Certifications  and  Assurances 
(Appendix  A),  followed  by  a  Signature 
Page  (Appendix  B).  The  Signature  Page 
is  to  be  signed  by  the  applicant's 
authorized  representative  and  its 
attorney  (the  attorney's  current 
affirmation  may  be  on  file  in  some 
instances),  and  sent  to  the  appropriate 
FTA  Regional  office  by:  (1)  the  first- 
quarter  apphcation  submission  date 
published  in  FTA's  Federal  fiscal  year 
1996  apportionment  annoimcement;  or 
(2)  with  the  applicant's  first  Federal 
assistance  application  in  Federal  fiscal 
year  1996. 


The  Signature  Page,  when  properly 
signed  and  submitted  to  FTA,  assures 
FTA  that  the  applicant  intends  to 
comply  with  the  requirements  for  the 
specific  program  involved.  Both  sides  of 
the  Signature  Page  must  be  completed, 
first  by  marking  where  appropriate  with 
an  "X"  on  the  category  selection  side, 
and  then  signifying  compliance  by 
signing  the  signature  side.  (See 
Appendix  B.) 

An  applicant  participating  in  the  On- 
1  ine  Program  or  the  EGMM  Program 
ascribed  above,  may  submit  its 
jignatm«  Page  (both  the  selection  side 
and  the  signature  side)  electronically. 
The  applicant  should  not  hesitate  to 
consult  with  the  appropriate  Regional 
Office  or  Headquarters  Office  before 
submitting  its  certffications  and 
assurances. 

References 

49  U.S.C  chapter  53,  Title  23  U.S.C.  42 
U.S.C  4151,  Tide  VI  and  Title  VH  of  the  Qvil 
Rights  Act,  FTA  regulations  under  49  CFK, 
and  FTA  Circulars. 

Issued:  November  17, 1995. 
Gordon  J.  Linton, 
Administrator. 

BIUMG  COOE  4910-S7-P 
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Appendix  A 

FEDERAL  FISCAL  YEAR  1996  CERTIFICATIONS  AND  ASSURANCES  FOR 
FEDERAL  TR.ANSIT  ADMINISTRATION  ASSISTA.NCE  PRGGRA.VLS 

Each  Applicant  is  requested  to  provide  as  many  of  the  following  certifications  and 
assurances  as  possible  to  cover  the  various  types  of  Federal  assistance  programs  for  which 
the  Applicant  intends  to  seek  Federal  assistance  from  FTA  in  Federal  Fiscal  Year  1996.  A 
state  making  certifications  and  assurances  on  behalf  of  its  prospective  subrecipients  is 
expected  to  obtain  sufficient  documentation  from  those  subrecipients  as  necessary  for  the 
state  to  make  informed  certifications  and  assurances.  The  thirteen  categories  of 
certifications  and  assurances  are  listed  by  Roman  numerals  I  through  XIII  on  the  other 
side  of  the  Signature  Page  document.  Categories  II  through  XIII  will  apply  to  some,  but 
not  all  applicants.  The  categories  correspond  to  the  following  descriptions  of  circumstances 
mandating  submission  of  specific  certifications,  assurances,  or  agreements: 

I-  CERTIFICATIONS  AND  ASSURANCES  REOIIRED  OF  EACH  APPLICANT 

Each  Applicant  for  Federal  assistance  awarded  by  FTA  must  make  all  certifications  and 
assurances  in  this  Category  I.  Accordingly,  FTA  may  not  award  any  Federal  assistance 
until  the  Applicant  provides  assurance  of  compliance  by  selecting  Category  I  on  the 
Signature  Page  at  the  end  of  this  document. 

A    Authority  of  Applicant  and  Its  Representative 

The  authonzed  representative  of  the  Applicant  and  legal  counsel  who  sign  these  certifications, 
assurances,  and  agreements  attest  that  both  the  Applicant  and  its  authorized  representative  have 
adequate  authonty  under  state  and  local  law  and  the  by-laws  or  internal  rules  of  the  Applicant 
organization  to 

(1)  Execute  and  file  the  application  for  Federal  assistance  on  behalf  of  the  Applicant, 

(2)  Execute  and  file  the  required  certifications,  assurances,  and  agreements  on  behalf  of  the 
Applicant  binding  the  Applicant,  and 

(3)  Execute  grant  and  cooperative  agreements  with  FTA  on  behalf  of  the  Applicant 

B    Standard  Assurances 

The  Applicant  assures  that  it  will  comply  with  all  applicable  Federal  statutes,  regulations, 
executive  orders,  FTA  circulars,  and  other  Federal  administrative  requirements  in  carrying  out  any 
grant  or  cooperative  agreement  awarded  by  FTA    The  Applicant  acknowledges  that  it  is  under  a 
continuing  obligation  to  comply  with  the  terms  and  conditions  of  the  grant  or  cooperative 
agreement  issued  for  its  approved  project  with  FTA    The  Applicant  understands  that  Federal 
laws,  regulations,  policies,  and  administrative  practices  might  be  modified  fi-om  time  to  time  and 
affect  the  implementation  of  the  projea  The  Applicant  agrees  that  the  most  recent  Federal 
requirements  will  apply  to  the  project,  unless  FTA  issues  a  written  determination  otherwise 
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Appendix  A 

C.  Debarment,  Suspension,  and  Other  Responsibility  Matters  --  Primary  Covered  Transactions 

As  required  by  US  DOT  regulations  on  Govemmentwide  Debarment  and  Suspension 
(Nonprocurement)  at  49  CFR  29.510: 

(1 )  The  Applicant  (Primary  Participant)  certifies  to  the  best  of  its  kaowiedge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  d^arment,  declared  indigible,  or 
vokintarily  exckided  from  covwed  trsmsactions  by  my  Federal  department  or  agency, 

(b)  Have  not  within  a  three-year  period  precedii^  this  proposal  been  convicted  of  or  had  a 
civil  judgment  rendered  against  them  for  comrrussion  of  fraud  or  a  criminal  offense  in  connection 
writh  obtaining,  attempting  to  obtain,  or  perfomung  a  public  (Federal,  state,  or  local)  transaction 
or  contract  under  a  public  transaction,  violation  of  Federal  or  state  antitrust  statutes,  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  state,  or  local)  with  commission  of  any  of  the  offenses  listed  in 
paragraph  (2)  of  this  certification,  and 

(d)  Have  not  within  a  three-^  tar  period  f»'eceding  this  certification  had  one  or  more  pid>hc 
transaaions  (Federal,  state,  or  loci  1)  terminated  for  cause  or  default. 

(2)  The  Applicant  also  certifies  that  if,  later,  it  becomes  aware  of  any  information  cortradicting 
the  statements  of  paragraphs  (a)  through  (d)  above,- it  will  promptly  provide  that  information 

to  FTA. 

(3)  If  the  Applicant  (Primary  Participant)  is  unable  to  certify  to  the  statements  within 
paragraphs  ( 1 )  and  (2)  above,  it  shall  indicate  so  on  its  Signature  Page  and  provide  a  written 
explanation  to  FTA. 

D.  Drug-Free  Workplace  Certification 

As  required  by  U  S  DOT  regulations  on  Drug-Free  Workplace  Requirements  (Grants)  at  49  CFR 
29  630,  the  Applicant  certifies  that  it  will  provide  a  drug-fi-ee  workplace  by: 

(1)  Publishing  a  statement  notifying  its  employees  that  the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled  substance  is  prohibited  in  the  Applicant's  workplace 
and  specifying  the  actions  that  wall  be  taken  against  its  employees  for  violation  of  that  prohibition, 

(2)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  its  employees  about    (a)  the 
dangers  of  drug  abuse  in  the  workplace,  (b)  the  Applicant's  policy  of  maintaining  a  drug-free 
workplace,  (c)  any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs, 
and  (d)  the  penalties  that  may  be  imposed  upon  its  employees  for  drug  abuse  violations  occurring 
in  the  workplace; 

(3)  Making  it  a  requirement  that  each  of  its  employees  to  be  engaged  in  the  performance  of  the 
grant  or  cooperative  agreement  be  given  a  copy  of  the  statement  required  by  paragraph  (1), 

(4)  Notifying  each  of  its  employees  in  the  statement  required  by  paragraph  (1)  that,  as  a  condition 
of  employment  financed  with  Federal  assistance  provided  by  the  grant  or  cooperative  agreement, 
the  employee  will  (a)  abide  by  the  terms  of  the  statement,  and  (b)  notify  the  employer  (Applicant) 
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in  writing  of  his  or  her  conviction  for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  5  calendar  days  after  that  conviction,  . 

(5)  Notifying  FTA  in  writing,  within  10  calendar  days  after  receiving  notice  required  by 
paragraph  (4Xb)  above  fi-om  an  employee  or  otherwise  receiving  actual  notice  of  that  conviction 
The  Applicant,  which  is  the  employer  of  any  convicted  employee  must  provide  notice,  including 
position  title,  to  every  project  officer  or  other  designee  on  whose  project  activity  the  Applicant's 
convicted  employee  was  working    Notice  shall  include  the  identification  number(s)  of  each 
affected  grant  or  cooperative  agreement 

(6)  Taking  one  of  the  following  actions  within  30  calendar  days  of  receiving  notice  under 
paragraph  (4Xb)  above  with  respect  to  any  employee  who  is  so  convicted    (a)  by  taking 
appropriate  personnel  action  against  that  employee,  up  to  and  including  termination,  consistent 
with  the  requirements  of  the  Rehabilitation  Act  of  1973,  as  amended,  or  (b)  by  requiring  that 
employee  to  participate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a  Federal,  state,  or  local  health,  law  enforcement,  or  other 
appropriate  agency, 

(7)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3),  (4),  (5),  and  (6)  above 

The  Applicant  has  or  will  provide  to  FTA  a  list  identifying  its  headquarters  location  and  each 
workplace  it  maintains  in  which  project  activities  supported  by  FTA  are  conducted 

E    Intergovernmental  Review  Assurance 

The  Applicant  assures  that  each  application  for  Federal  assistance  submitted  to  FTA  has  been 
or  will  be  submitted,  as  required  by  each  state,  for  intergovernmental  review  to  the  appropriate 
state  and  local  agencies    Specifically,  the  Applicant  assures  that  it  has  fulfilled  or  will  fiilfill  the 
obligations  imposed  on  FTA  by  US  DOT  regulations,  "Intergovernmental  Review  of 
Department  of  Transportation  Programs  and  Activities,"  49  CFR  part  17. 

F    Nondiscrimination  Assurance 


As  required  by  49  U  S  C  5332,  Title  VI  of  the  Civil  Rights  Act  of  1964,  as  amended,  42  U  S  C 
2000d,  and  U  S  DOT  regulations.  "Nondiscrimination  in  Federally- Assisted  Programs  of  the 
Department  of  Transportation  -  Effectuation  of  Title  VI  of  the  Civil  Rights  Act,"  49  CFR  part  21 
at  21  7.  the  Applicant  assures  that  it  will  comply  with  all  requirements  of  49  CFR  part  21,  FTA 
Circular  4702  1,  "Title  VI  Program  Guidelines  for  Federal  Transit  Administration  Recipients", 
and  other  applicable  directives,  so  that  no  person  in  the  United  States,  on  the  basis  of  race,  color, 
national  origin,  creed,  sex,  or  age  will  be  excluded  from  participation  in  be  denied  the  benefits  of, 
or  otherwise  be  subjected  to  discrimination  in  any  program  or  activity  (pdrticulariy  in  the  level  and 
quality  of  transportation  services  and  transportation-related  benefits)  for  which  the  Applicant 
receives  Federal  assistance  awarded  by  the  US  DOT  or  FTA  as  follows 
(1)  The  Applicant  assures  that  each  project  will  be  conducted,  property  acquisitions  will  be 
undertaken,  and  project  facilities  will  be  operated  in  accordance  with  all  applicable  requirements 
of  49  use  5332  and  49  CFR  part  21,  and  understands  that  this  assurance  extends  to  its  entire 
facility  and  to  facilities  operated  in  connection  with  the  project 

FTA  Ceruficalions  and  .\ssurances  for  Fiscal  Year  1996  3 


Federal  Register  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Notices 


58181 


Appendix  A 

(2)  The  Applicant  assures  that  it  will  take  appropriate  action  to  ensure  that  any  transferee 
receiving  property  financed  with  Federal  assistance  derived  from  FTA  will  comply  with  the 
applicable  requirements  of  49  U.S.C.  5332  and  49  CFR  part  21 

(3)  The  Applicant  assures  that  it  will  promptly  take  the  necessary  actions  to  effectuate  this 
assurance,  including  notifying  the  public  that  complaints  of  discrimiiution  in  the  provision  of 
transportation-related  services  or  benefits  may  be  filed  with  U.S.  DOT  or  FTA.  Upwi  request  by 
US  DOT  or  FTA,  the  Applicant  assures  that  it  will  submit  the  required  information  pertaining  to 
its  compliance  with  these  requirements. 

(4)  The  Applicant  assures  that  it  will  make  any  changes  in  its  49  U  S.C  5332  and  Title  VI 
implementing  procedures  as  US  DOT  or  FTA  may  request 

(5)  As  required  by  49  CFR  21  7(aX2),  the  Applicant  will  include  appropriate  clauses  in  each 
third  party  contract  or  subagreemem  to  in:^>ose  the  requirements  of  49  CFR  part  21  and 

49  US  C  5332,  and  include  appropriate  provisions  innposing  those  requiremeitis  in  deeds  and 
iostxwnents  recording  the  transfer  of  real  propoty,  structures,  improvements. 

G.  Assurance  of  Nondiscrimination  oji  the  Basis  of  Disabilitv 

As  required  by  U  S  DOT  regulations,  "Nondiscrimination  on  the  Basis  of  Handicap  in  Programs 
and  Activities  Receiving  or  Benefiting  from  Federal  Financial  Assistance,"  at  49  CFR  27.9, 
implementing  the  Rehabilitation  Act  of  1973,  as  amended,  and  the  Americans  with  Disabilities 
Act  of  1990,  the  Applicant  assures  that,  as  a  condition  to  the  approval  or  extension  of  any  Federal 
assistance  awarded  by  FTA  to  construct  any  facility,  obtain  any  rolling  stock  or  other  equipment, 
undertake  studies,  conduct  research,  or  to  participate  in  or  obtain  any  benefit  from  any  program 
administered  by  FTA,  no  otherwise  qualified  person  with  a  disability  shall  be,  soldy  by  reason  of 
that  disability,  excluded  from  participation  in,  denied  the  benefits  of,  or  otherwise  subjected  to 
discriminatton  in  any  program  or  activity  receiving  or  benefiting  from  Federal  ataistancc 
administered  by  the  FTA  or  any  entity  within  US.  DOT    The  Applicant  assures  that  pro^ 
tfnplementation  and  operations  so  assisted  will  comply  with  all  applicable  requuemeats  of 
U  S  DOT  regulations  implementing  the  Rehabilitation  Act  of  1973,  as  amended,  and  the 
Americans  with  Disabilities  Act  of  1990,  and  any  later  amendments  thereto,  at  49  CFR  parts  27, 
37,  and  38,  and  any  applicable  regulations  and  directives  issued  by  other  Federal  departments  or 
agencies. 

H   Procurement  Compliance 

The  Applicant  certifies  that  its  procurements  aBul  procurement  system  will  comply  with  all 
applicable  requiremems  imposed  by  Federal  lawrs,  executive  orders,  or  r^plations  and  the 
requirements  of  FTA  Circular  4220  IC,  "Third  Party  Contracting  Requirements,"  and  other 
implementing  guidance  or  manuals  FTA  may  issue   The  Applicant  certifies  that  it  will  inchjde  in 
its  contracts  financed  in  whole  or  in  part  with  FTA  assist anrf  all  clauses  required  by  Federal  laws, 
executive  orders,  or  regulations,  and  will  ensure  that  each  subrecipient  and  contractor  will  also 
include  in  its  subagreements  and  contracts  financed  in  whole  or  in  part  with  FTA  assistance  all 
applicable  clauses  required  by  Federal  laws,  executive  orders,  or  regulations. 
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LOBBYING  CERTIFICATION  REQUIRED  FOR 
EACH  APPLICATION  EXCEEDING  SI 00,000 


An  Applicant  that  submits,  or  intends  to  submit  this  fiscal  year,  an  application  for  Federal 
assistance  exceeding  S100,000  must  provide  the  foHowing  certification.  FTA  may  not 
provide  Federal  assistance  for  an  application  exceeding  SI 00,000  until  the  Applicant 
provides  this  certification  by  selecting  Category  II  on  the  Signature  Page. 

A    As  required  by  US  DOT  regulations,  "New  Restrictions  on  Lobbying,"  at  49  CFR  20  110, 
the  Applicant's  authorized  representative  certifies  to  the  best  of  his  or  her  knowledge  and  belief 
that  for  each  application  for  a  Federal  assistance  exceeding  $100,000    (1)  No  Federal 
appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the  Applicant,  to  any  person 
for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress 
pertaining  to  the  award  of  any  Federal  assistance,  or  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal  grant  or  cooperative  agreement,  and  (2)  If  any  funds 
other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  any 
application  to  FTA  for  Federal  assistance,  the  Applicant  assures  that  it  will  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to  Report  Lobbying,"  including  the  mformation  required 
by  the  form's  instructions 

B    The  Applicant  understands  that  this  certification  is  a  material  representation  of  fact  upon 
which  rehance  is  placed  and  that  submission  of  this  certification  is  a  prerequisite  for  providing 
Federal  assistance  for  a  transaction  covered  by  3 1  U  S  C   1352    The  Applicant  also  understands 
that  any  person  who  fails  to  file  a  required  certification  shall  be  subject  to  a  civil  penalty  of  not 
less  than  510,000  and  not  more  than  $100,000  for  each  such  failure. 


III.  PUBLIC  HEARING  CERTIFICATION  REOITRED  FOR  EACH  PROJECT 

(EXCEPT  URBANIZED  AREA  FORMULA  PROJECTS)  THAT  WILL 

SUBSTANTIALLY  AFFECT  A  COMMUNITY  OR  ITS  TRANSIT  SERVICE 


An  Applicant  for  Capital  Program  assistance  or  other  Federal  assistance  (except 
Urbanized  Area  Fonnula  Program  assistance),  that  will  substantially  affect  a  community  or 
its  transit  service  must  provide  the  following  certification.  FTA  mkj  not  award  that 
Federal  assistance  until  the  Applicant  provides  this  certificati«H  b}  selecting  Category  III 
«n  the  Signature  Page. 

As  required  by  49  U  S  C  5323(b),  the  Applicant  certifies  that  it  has,  or  before  submitting  its 

application,  will  have: 

A    Provided  an  adequate  opportunity  for  a  public  hearing  with  adequate  prior  notice  of  the 

proposed  project  published  in  a  newspaper  of  general  circulation  in  the  geographic  area  to  be 

served, 
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B    Held  that  nearing  and  provided  FTA  a  transcript  or  detailed  report  summarizing  the  issues  and 
responses,  unless  no  one  with  a  significant  economic,  social,  or  environmental  interest  requests  a 
hearing, 

C.  Considered  the  economic,  social,  and  environmental  effects  of  the  project,  and 

D   Determined  the  project  to  be  consistent  with  official  plans  for  developing  the  urban  area 


IV.  CERTIFICATION  OF  PRE-AWARD  AND  POST-DELIVERY  ROLLING  STOCK 

REVIEWS  REOUIRED  FOR  EACH  APPLICANT  SEEKING  TO  PURCHASE 
ROLLING  STOCK  FINANCED  WITH  FEDERAL  ASSISTANCE  AWARDED  BY  FTA 

An  Applicant  seeking  FTA  assistance  to  purchase  roHing  stock  must  make  the  following 
certification.  FTA  may  not  provide^ssistance  foriray  roHing  stock  acquisition  until  the 
Applicant  provides  this  certification  by  selecting  Category  IV  on  the  Signature  Page. 

As  required  by  49  U  S  C  5323(1), ^d  implementing  FTA  regulations  at  49  CFR  663.7,  the  ^ 
Applicant  certifies  that  it  will  comply  with  the  requirements  of  49  CFR  part  663,  in  the  course  of 
purchasing  revenue  service  rolling  «tock    Among  other  things,  the  Applicant  will  conduct  or 
cause  to  be  conducted  the  prescribed  pre-award  and  post-delivery  reviews,  and  will  maintain  on 
file  the  certifications  required  by  49  CFR  part  663,  subparts  B,  C,  and  D. 

V.  BUS  TESTING  CERTIFICATION  REOUIRED  FOR  NEW  BUSES 

An  Appticant  seeking  FTA  assistance  to  acquire  new  buses  must  make  the  foHewing 
certification.  FTA  may  not  provide  assistance  for  the  acquisition  ofnew  buses  until  the 
Applicant  provides  this  certifrcatiM  hy  selecting  Category  V  on  the  Stgnature  Page. 

As  required  by  FTA  regulations,  "Bus  Testing,"  at  49  CFR  665.7,  the  Applicant  certifies  that 
before  expending  any  Federal  assistance  to  acquire  the  first  bus  of  any  new  bus  model  or  any  bus 
model  with  a  new  major  change  in  configuration  or  components  or  authorizing  final  acceptance  of 
that  bus  (as  described  in  49  CFR  part  665): 

A.  The  model  of  the  bus  will  have  been  tested  at  a  bus  testing  facility  approved  by  FTA;  and 
B    It  will  have  received  a  copy  of  the  test  report  prepared  on  the  bus  modd 


VI.  CHARTER  BUS  AGREEMENT 

An  Applicant  seeking  FTA  assistance  te  acqnire  bnses  nnist  enter  into  the  foHowing  charter 
bus  agreement.  FTA  may  n»t  provide  assistance  for  bus  projects  until  the  Applicant  enters 
into  this  agreement  by  selecting  Category  VI  mi  the  Signature  Page. 

A    As  required  by  49  U  S.C  5323(d)  and  FTA  regulations,  "Charter  Service,"  at  49  CFR  604  7, 
the  Applicant  agrees  that  it  and  its  recipients  will:  (1)  provide  charter  service  that  uses  equipment 
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or  facilities  acquired  with  Federal  assistance  authorized  for  49  U  S  C  5307,  5309,  or  531 1  or 
Title  23  use  ,  only  to  the  extent  that  there  are  no  private  charter  service  operators  willing  and 
able  to  provide  the  charter  service  that  it  or  its  recipients  desire  to  provide,  unless  one  or  more  of 
the  exceptions  in  49  CFR  604  9  applies,  and  (2)  comply  with  the  provisions  of  49  CFR  part  604 
before  they  provide  any  charter  service  using  equipment  or  facilities  acquired  with  Federal 
assistance  authorized  for  the  above  statutes 

B    The  Applicant  understands  that  the  requirements  of  49  CFR  part  604  will  apply  to  any  charter 
service  provided,  the  definitions  in  49  CFR  part  604  apply  to  this  agreement,  and  violation  of  this 
agreement  may  require  corrective  measures  and  the  imposition  of  penalties,  including  debarment 
from  the  receipt  of  further  Federal  assistance  for  transportation 


VU.  SCHOOL  BUS  AGREEMENT 

An  Applicant  seeking  FTA  assistance  to  acquire  transportation  facilities  and  equipment 
must  agree  as  follows.  FTA  may  not  provide  assistance  for  transportation  facilities  until 
the  Applicant  enters  into  this  Af  reement  by  selecting  Category  VII  on  the  Signature  Page. 

A    As  required  by  49  U  S  C  5323(0  and  FTA  regulations.  "School  Bus  Operations,"  at  49  CFR 
605  14.  the  Applicant  agrees  that  it  and  all  its  recipients  will    (1)  engage  in  school  bus  operations 
in  competition  with  private  school  bus  operators  only  to  the  extent  permitted  by  an  exception 
provided  by  49  U  S  C  5323(f),  and  implementing  regulations,  and  (2)  comply  with  the 
requirements  of  49  CFR  part  605  before  providing  any  school  bus  service  using  equipment  or 
facilities  acquired  with  Federal  assistance  authonzed  by  49  U  S  C  chapter  53  or  Title  23  U  S  C. 
awarded  by  FTA  for  transportation  projects 

B    The  Applicant  understands  that  the  requirements  of  49  CFR  part  605  will  apply  to  any  school 
bus  service  it  provides,  the  definitions  of  49  CFR  part  605  apply  to  this  school  bus  agreement,  and 
a  violation  of  this  agreement  may  require  corrective  measures  and  the  imposition  of  penalties, 
including  debarment  from  the  receipt  of  further  Federal  assistance  for  transportation 


VIII.  CERTIFICATION  REOUIRED  FOR  THE  DIRECT  AWARD  OF  FTA 
ASSISTANCE  TO  AN  APPLICANT  FOR  ITS  DEMAND  RESPONSIVE  SERVICE 

An  Applicant  seeking  Federal  assistance  directly  to  support  its  demand  responsive  service 
must  provide  the  following  certification.  FTA  may  not  award  Federal  assistance  directly  to 
an  Applicant  to  support  its  demand  responsive  service  until  the  Applicant  provides  this 
certification  by  selecting  Category  VIII  on  the  Signature  Page. 

As  required  by  US  IX)T  regulations,  "Transportation  Services  for  Individuals  with  Disabilities 
(ADA)."  at  49  CFR  37  77,  the  Applicant  certifies  that  its  demand  responsive  service  offered  to 
persons  with  disabilities,  including  persons  who  use  wheelchairs,  is  equivalent  to  the  level  and 
quality  of  service  offered  to  persons  without  disabilities    When  viewed  in  its  entirety,  its  service 
for  persons  with  disabilities  is  provided  in  the  most  integrated  setting  feasible  and  is  equivalent 
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with  respect  to:  (1)  response  time,  (2)  fares,  (3)  geographic  service  area,  (4)  hours  and  days  of 
service,  (5)  restrictions  on  trip  purpose,  (6)  availability  of  information  and  reservation  capability, 
and  (7)  constraints  on  capacity  or  service  availability. 


K.  SUBSTANCE  ABUSE  CERTIFICATIONS  REOUIRED  BY  JANUARY  1. 1996 

An  Applicant  required  by  Federal  regulations  to  provide  the  following  substance  abuse 
certifications,  must  do  so  by  January  1, 1996.  FTA  may  not  provide  Federal  assistance 
until  an  Applicant  required  to  provide  the  following  certifications  by  January  1, 1996  has    ' 
selected  Category  IX  on  the  Signature  Page. 

A.  Alcohol  Testing  Certification 

As  required  by  FTA  regulations,  "Prevention  of  Alcohol  Misuse  in  Transit  Operations,"  at 
49  CFR  654  83,  the  Applicant  certifies  that  it  has  or  will  have,  before  January  1,  1996,  established 
and  implemented  an  alcohol  misuse  prevention  program  complying  with  the  requirements  of  49 
CFR  part  654,  and  if  the  Applicant  has  employees  regulated  by  the  Federal  Railroad 
Administration  (FRA),  the  Applicant  also  certifies  that  it  has  for  those  employees  an  alcohol 
misuse  prevention  program  complying  with  the  requirements  of  FRA's  regulations,  "Control  of 
Alcohol  and  Drug  Use,"  49  CFR  part  219. 

B    Anti-Drug  Program  Certification 

As  required  by  FTA  regulations,  "Prevention  of  Prohibited  Drug  Use  in  Transit  Operations,"  at 
49  CFR  653  83,  the  Applicant  certifies  that  it  has  or  will  have,  before  January  1,  1996,  established 
and  implemented  an  anti-drug  program  and  has  conducted  employee  training  complying  with  the 
requirements  of  49  CFR  part  653,  and  if  the  Applicant  has  employees  regulated  by  FRA,  the 
Applicant  also  certifies  that  it  has  for  those  employees  an  anti-drug  program  complying  with  the 
requirements  of  FRA's  regulations,  "Control  of  Alcohol  and  Drug  Use,"  49  CFR  part  219. 


X.  ASSURANCES  REOUIRED  FOR  PROJECTS  INVOLVING  REAL  PROPERTY 

The  Applicant  must  provide  the  following  assurances  in  connection  with  each  application 
for  Federal  assistance  to  acquire  (purchase  or  lease)  real  property.  FTA  may  not  award 
Fedo-al  assistance  for  a  project  involving  real  property  until  the  Applicant  provides  these 
assurances  shewn  by  selecting  Category  X  on  the  Signature  Page. 

A    Relocation  and  Real  Property  Acquisition  Assurance 

As  required  by  US  DOT  regulations,  "Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally  Assisted  Programs,"  at  49  CFR  24  4,  and  sections  210 
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and  305  of  the  Unifonn  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970,  as  amended  (Uniform  Relocation  Act),  42  U  S  C  4630  and  4655,  the  Applicant  assures 
that  it  has  the  requisite  authority  under  applicable  state  and  local  law  and  will  comply  with  the 
requirements  of  the  Uniform  Relocation  Act,  42  U  S  C  460  F  et  seg  ,  and  US  DOT  regulations, 
"Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally  Assisted 
Programs,"  49  CFR  part  24  including,  but  not  limited  to  the  following; 

(1)  The  Applicant  will  adequately  inform  each  affected  person  of  the  benefits,  policies,  and 
procedures  provided  for  in  49  CFR  part  24, 

(2)  The  Applicant  will  provide  fair  and  reasonable  relocation  payments  and  assistance  required  by 
42  use  4622,  4623,  and  4624,  49  CFR  part  24,  and  any  applicable  FTA  procedures,  to  or  for 
families,  individuals,  partnerships,  corporations  or  associations  displaced  as  a  result  of  any  project 
financed  with  FTA  assistance, 

(3)  The  Applicant  will  provide  relocation  assistance  programs  offering  the  services  described  in 
42  use  4625  to  such  displaced  families,  individuals,  partnerships,  corporations  or  associations 
in  the  manner  provided  in  49  CFR  part  24  and  FTA  procedures, 

(4)  Within  a  reasonable  time  before  displacement,  the  Applicant  will  make  available  comparable 
replacement  dwellings  to  displaced  families  and  individuals  as  required  by  42  U  S  C  4625(c)(3), 

(5)  The  Applicant  will  carry  out  the  relocation  process  in  such  a  manner  as  to  provide  displaced 
persons  with  uniform  and  consistent  services,  and  will  make  available  replacement  housing  in  the 
same  range  of  choices  with  respect  to  such  housing  to  all  displaced  persons  regardless  of  race, 
color,  religion,  or  national  origin,  and 

(6)  In  acquiring  real  property,  the  Applicant  will  be  guided  to  the  greatest  extent  practicable 
under  state  law,  by  the  real  property  acquisition  policies  of  42  U  S  C  4651  and  4652, 

(7)  The  Applicant  will  pay  or  reimburse  property  owners  for  necessary  expenses  as  specified  in 
42  use  4653  and  4654,  understanding  that  FTA  will  participate  in  the  Applicant's  costs  of 
providing  those  payments  and  that  assistance  for  the  project  as  required  by  42  U  S  C  463 1 , 

(8)  The  Applicant  will  execute  such  amendments  to  third  party  contracts  and  subagreements 
financed  with  FTA  assistance  and  execute,  furnish,  and  be  bound  by  such  additional  documents  as 
FTA  may  determine  necessary  to  effectuate  or  implement  the  assurances  provided  herein,  and 

(9)  The  Applicant  agrees  to  make  this  document  part  of  and  incorporate  it  by  reference  in  any 
third  party  contract  or  subagreement,  or  any  supplements  and  amendments  thereto,  relating  to  any 
project  financed  by  FTA  involving  relocation  or  land  acquisition  and  provide  in  any  affected 
document  that  these  relocation  and  land  acquisition  provisions  shall  supersede  any  conflicting 
provisions 

B    Flood  Insurance  Coverage 

As  required  by  section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973,  42  US  C  4012a(a), 
the  Applicant  assures  that  in  the  course  of  implementing  each  project  financed  with  Federal 
assistance,  the  Applicant  will  obtain  appropriate  insurance  for  any  real  estate  acquired  or 
construction  undertaken  thereon  within  any  special  flood  hazard  area  as  identified  by  the  Federal 
Insurance  Administrator    The  Applicant  understands  that  such  insurance  is  available  in  the 
participating  area  through  the  US  Federal  Emergency  Management  Agency's  National  Flood 
Insurance  Program 
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C.  Seismic  Assurance 


As  required  by  US  DOT  regulations,  "Seismic  Safety."  49  CFR  41 .  117(d).  the  Applicant  assures 
that  before  it  accepts  delivery  of  any  building  financed  with  Federal  assistance  provided  by  FTA, 
the  Applicant  will  obtain  a  certificate  of  compliance  v^rith  the  seiimic  design  and  construction 
requirements  of  49  CFR  pjul  41. 


XI.  CERTinCATlONS  REQUIRED  FOR 
THE  URBANIZED  AREA  FORMULA  PROGRAM 

Each  Appbcairt  to  FTA  for  Urbanized  Area  Formula  Program  assisUnce  aotliorized  for 
49  U.S.C.  S391  must  provide  the  foHowing  certifications  in  connection  with  its  application. 
FTA  may  not  award  Urbanized  Area  Formwla  Program  assistance  to  the  Applicant  until 
the  Applicant  provides  these  certHicatiMis  and  assurances  shown  by  selecting  Category  XI 
•«  the  Signature  Page. 

A  Certifications  Required  by  Statute 

As  required  by  49  U  S  C.  5307(d)(1)(A)  through  (J),  the  Applicant  certifies  that: 

( 1 )  It  has  or  will  have  the  legal,  financial,  and  technical  capacity  to  carry  out  the  proposed 
program  of  projects, 

(2)  It  has  or  will  have  satisfactory  continuing  control  over  the  use  of  the  equipment  and  facilities; 

(3)  It  will  adequately  maintain  the  equipment  and  facilities, 

(4)  It  will  ensure  that  the  elderly  and  handicapped  persons,  or  any  person  presenting  a 
Medicare  card  issued  to  himself  or  herself  under  title  II  or  title  XVIII  of  the  Social  Security  Act 
(42  use  401  et  seg  or  42  US  C.  1395  et  seg  ),  will  be  charged  during  non-peak  hours  for 
transportation  using  or  involving  a  facility  or  equipment  of  a  project  financed  with  Federal 
assistance  authorized  for  49  U  S  C  5307  not  more  than  50  percent  of  the  peak  hour  fare, 

(5)  In  carrying  out  a  procurement  financed  with  Federal  assistance  authorized  for  the  Urbanized 
Area  Formula  Program  at  49  U  S  C  5307,  it  will  use  competitive  procurement  (as  defined  or 
approved  by  the  Secretary),  it  will  not  use  a  procurement  using  exclusionary  or  discriminatory 
specifications,  and  it  will  comply  with  applicable  Buy  America  laws  in  carrying  out  a  procurement, 

(6)  It  has  complied  or  will  comply  with  the  requirements  of  49  US  C  530?^),  specifically,  it  has 
or  before  submitting  its  application  it  will  (a)  make  available  to  the  public  information  on 
amounts  available  for  the  Urbanized  Area  Formula  Program  at  49  U  S  C  5307  and  the  program 
of  projects  it  proposes  to  undertake  with  those  funds,  (b)  develop,  in  consultation  with  interested 
parties,  including  private  transportation  providers,  a  proposed  program  of  projects  for  activities  to 
be  financed,  (c)  publish  a  proposed  program  of  projects  in  a  way  that  affected  citizens,  private 
transportation  providers,  and  local  elected  officials  have  the  opportunity  to  examine  the  proposed 
program  and  submit  conunents  on  the  proposed  program  and  the  performance  of  the  Applicant, 
(d)  provide  an  opportunity  for  a  public  hearing  to  obtain  the  views  of  citizens  on  the  proposed 
program  of  projects,  and  (e)  ensure  that  the  proposed  program  of  projects  provides  for  the 
coordination  of  transportation  services  assisted  under  49  U  S  C  5336  with  transportation  services 
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assisted  by  another  Federal  Government  source;  (f)  consider  comments  and  views  received, 
especially  those  of  private  transportation  providers,  in  preparing  the  final  program  of  projects, 
and  (g)  make  the  final  program  of  projects  available  to  the  public, 

(7)  It  has  or  will  have  available  and  will  provide  tne  amount  of  ftjnds  required  by  49  U  S  C. 
5307(e)  and  applicable  FTA  policy  (specifying  Federal  and  local  shares  of  project  costs), 

(8)  It  will  comply  v^th  (a)  49  U  S  C  5301(a)  (requirements  to  develop  transportation  systems 
that  maximize  mobility  and  minimize  ftici  consumption  and  air  pollution),  (b)  49  U  S  C  5301(d) 
(requirements  for  transportation  of  the  elderly  and  persons  with  disabilities),  (c)  49  U  S  C  5303 
through  5306  (plamung  requirements),  and  (d)  49  U  S  C  53 10(a)  through  (d)  (programs  for  the 
elderly  and  persons  with  disabilities), 

(9)  h  has  a  locally  developed  process  to  solicit  and  consider  public  comn>ent  before  raising  fares 
or  implementing  a  major  reduction  of  transportation,  and 

(10)  As  required  by  49  U  S  C  5307(dXlXJ),  >t  will  expend  at  least  one  percent  of  the  amoupt  of 
Federal  assistance  it  receives  for  this  fiscal  year  apportioned  by  49  U  S  C  5336  for  transit  security 
projects,  including  increased  lighting  in  or  adjacent  to  a  transit  system  (including  bus  stops, 
subway  stations,  parking  lots,  and  garages),  increased  camera  surveillance  of  an  area  in  or 
adjacent  to  that  system,  providing  an  emergency  telephone  line  to  contact  law  enforcement  or 
secunty  personnel  in  an  area  in  or  adjacent  to  that  system,  and  any  other  project  intended  to 
increase  the  secunty  and  safety  of  an  existing  or  planned  transit  system,  unless  it  has  decided  that 
it  is  not  necessary  to  expend  one  percent  of  that  Federal  assistance  this  fiscal  year  for  transit 
security  projects 

B    Certification  Required  for  Capital  Leasing 

As  required  by  FTA  regulations.  "Capital  Leases,"  49  CFR  at  639  15(bXl)  and  639  21,  to  the 
extent  that  the  Applicant  uses  Federal  assistance  authonzed  for  49  U  S  C  5307  to  acquire  any 
capital  asset  by  lease,  the  Applicant  certifies  that 

(1)  It  will  not  use  Federal  assistance  authonzed  for  49  U  S  C  5307  to  finance  the  cost  of  leasing 
any  capital  asset  until  it  undertakes  calculations  demonstrating  that  it  is  more  cost-effective  to 
lease  the  capital  asset  than  to  purchase  or  construct  similar  assets, 

(2)  It  will  complete  these  calculations  before  entenng  into  the  lease  or  before  receiving  a  capital 
grant  for  the  asset,  whichever  is  later,  and 

(3)  It  will  not  enter  into  a  capital  lease  for  which  FTA  can  only  provide  incremental  funding  unless 
it  has  the  financial  capacity  to  meet  its  future  obligations  under  the  lease  in  the  event  Federal 
assistance  is  not  availaWe  for  capital  projects  in  subsequent  years 

C    Certification  Required  for  Sole  Source  Purchase  of  Associated  Capua!  Maintenance  Item 

As  required  by  49  U  S  C  5325(c),  to  the  extent  that  the  Applicant  procures  an  associated  capital 
maintenance  item  under  the  authority  of  49  U  S  C  5307(bXl).  the  Applicant  cenifies  that  it  will 
use  competition  to  procure  an  associated  capital  maintenance  item  unless  the  manufacturer  or 
supplier  of  that  item  is  the  only  source  for  the  item  and  the  pnce  of  the  item  is  no  more  than  the 
price  similar  customers  pay  for  the  item,  and  maintain  sufficient  records  penaming  to  each  such 
procurement  on  file  easily  retnevable  for  FTA  inspection 


FTA  Cenificatjons  and  Assurances  for  Fiscal  Year  19% 


II 


Feckrri  Regisler  /  Vol.  60,  No.  226  /  Friday,  November  24,  1995  /  Notices  SSIN 

Appendix  A 

XIL  CERTIFICATIONS  AND  ASSURANCES  FOR 
THE  ELDERLY  AND  PERSONS  WITH  DISABILITIES  f  ROGRAM 


Am  ApyiiriMf  Ikmt  iatrili  te 

with  BituitHiHit*  Pi-»gi'—  hmbM  j^-e^wk  tk* 

■nwi— rr  far  Hm  profraai  mrnfH  titt 

by  sclectMftg  Catcf ery  XII  mi  tkc  Sifjmutmn  Pafc. 


•f  dtt  ttotc,  tkc  EkUHy 
ccvtincatMsc  FTA 


Mid  PersMM 


Based  on  its  own  knowledge  md,  as  necessary,  on  iafoiuaUon  subnitted  by  tlie  subreopient,  the 
Apfkcani  administering  on  behalf  of  the  state  the  EMeriy  and  Persons  wkh  Disabihties  Pro^vn 
authorized  by  49  U  S.C  53 10  certifies  and  assures  that  the  foitowing  requiremems  and  conditions 

viU  be  fulfiUed: 

..  The  state  organization  servii^  as  the  Appbcant  and  each  subreopient  has  or  wttt  have  the 
necessary  legal,  financial  and  managmal  capabihty  to  apfrfy  £ar,  recenc,  and  disburse  Federal 
assistance  authorized  for  49  U.S.C.  5310,  and  to  impletnent  and  manage  the  project 
B    The  state  anures  that  each  lubrecipicnt  tkhw  is  racogniaad  umlar  stale  law  as  a  private 
Qoafkrc^  organization  with  the  legal  capability  to  contract  v^dth  the  state  to  carry  out  the 
prof)osed  project,  or  is  a  public  body  that  has  met  the  statittory  requirements  to  receive  Federal 
assistance  authorized  for  49  U  S  C  5310. 

C    The  subrecipient's  apphcation  for  49  U  S  C  5310  assistance  contains  information  fi-om  wt»ch 
the  stale  condodes  that  the  transk  service  provided  or  offered  to  be  provided  by  existing  public  or 
pnvate  transit  operators  is  unavailable,  insufficient,  or  inappropriate  to  aMet  the  special  needs  of 
the  elderly  and  persons  with  disabihttes 

D   The  state  assures  that  si^cient  non-Federal  funds  have  been  or  wilt  be  committed  to  provide 
the  required  local  share 

E.  The  subrecipiem  has,  or  will  have  by  the  time  of  delivery,  sufficient  funds  to  operate  and 
mamtaM  ^ht  vehicles  and  equipment  purchased  with  Federal  assistance  awarded  for  this  project. 
F    The  state  assures  that  its  Elderly  and  Persons  with  Disabihties  FcMinuia  Program  is  inckided  in 
the  Statewide  Transportation  Improvement  Program  as  required  by  23  L'  S  C   135,  and  sM 
projects  m  urbanized  areas  recommended  for  approval  are  inchided  in  the  annual  element  of  the 
metropolitan  Transportation  Improvement  Program  m  which  the  subi'tcipient  is  located. 
G    The  subrecipiem  has,  to  the  maximum  extent  feasible,  coordinated  with  other  transportation 
providers  and  users,  including  social  service  agencies  authorized  to  purchase  transk  service. 
H    The  subrecipiem  is  in  compliance  with  aH  applicable  civil  rights  requirements,  and  has  signed 
the  Nondiscrimination  Assurance.  (Category  I,  G  "Certifications  and  Assurances  Required  of 
Each  Applicant ") 

I    The  subrecipient  will  comply  with  apphcaWe  requirements  of  US  IX>T  regulations  on 
participation  of  disadvamaged  business  enterprises  in  US  DOT  programs 
J    The  state  wiH  comply  with  aH  existing  Federal  requirements  regarding  transportation  of  the 
dderl>  and  persons  with  disabilities    The  subrecipient  has  provided  to  the  state  an  Assurance  of 
Nondiscrimtnatjon  on  the  Basis  of  OisaWity,  as  set  forth  in  the  Certifications  and  Assurances 
requnrd  of  each  AppHcam  for  FTA  assistance   (Category  I,  F  "Certifications  and  Assurances 
Required  of  Each  Applicant  ")  If  non-accessible  vehicles  are  being  purchased  for  use  by  a  public 
entity  in  demand  responsive  service  for  the  general  public,  the  slate  will  obtain  from  the 
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subrecipient  a  "Certification  of  Equivalent  Service,"  which  states  that  thf  public  entity's  demand 
responsive  service  offered  to  persons  with  disabihties,  including  persons  who  use  wheelchairs,  is 
equivalent  to  the  level  and  quality  of  service  the  public  entity  offers  to  persons  without  disabilities. 
(See  Category  VIII  "Certifications  Required  for  the  Direct  Award  of  FT  A  Assistance  to  an 
Applicant  for  its  Demand  Responsive  Service  ")  This  "Certification  of  Equivalent  Service"  must 
also  state  that  the  public  entity's  demand  responsive  service,  when  viewed  in  its  entirety,  is 
provided  in  the  most  integrated  setting  feasible  and  has  equivalent    (I)  response  time,  (2)  fares. 
(3)  geographic  service  area,  (4)  hours  and  days  of  service,  (5)  restrictions  or  restraints  on  trip  ' 
purpose,  (6)  availability  of  infcirmation  and  reservation  capability,  and  (7)  constraints  on  capacity 
or  service  availability  ' 

K    The  subrecipient  has  certified  to  the  state  that  it  will  comply  with  applicable  provisions  of 
49  CFR  part  605  pertaining  to  school  bus  operations    (See  Category  VII,  "School  Bus 
Agreement ") 

L    Unless  otherwise  noted,  each  of  the  subrecipient's  projects  qualifies  for  a  categorical  exclusion 
and  docs  not  require  further  environmental  approvals,  as  descnbed  in  the  joint  FHWA/FTA 
regulations,  "Environmental  Impact  and  Related  Procedures,"  at  23  CFR  771  1 17(c)    The  state 
certifies  that  financial  assistance  will  not  be  provided  for  any  project  that  does  not  qualify  for  a 
categoncal  exclusion  descnbed  in  23  CFR  771  1 17(c)  until  FTA  has  made  the  required 
environmental  finding    The  stale  further  certifies  that  no  financial  assistance  will  be  provided  for  a 
project  requiring  a  confonnity  finding  in  accordance  with  the  Environmental  Protection  Agency's 
Clean  Air  Confonnity  regulations  at  40  CFR  parts  5 1  and  93.  until  FTA  makes  the  required 
conformity  finding 

M    The  subrecipient  has  submitted  (or  will  submit)  all  certifications  and  assurances  cun-ently 

required,  including,  but  not  limited  to    a  nonprocurement  suspension  and  debannent  certification 

a  bus  testing  certification  for  new  models,  a  pre-award  and  post-delivery  review  certification,  and 

a  lobbying  certification  for  each  application  exceeding  $  1 00,000 

N    The  state  will  enter  into  a  written  agreement  with  each  subrecipient  stating  the  tenns  and 

conditions  of  assistance  by  which  the  project  will  be  undertaken  and  completed 

O    The  state  recognizes  FT A's  authority  to  conduct  audits  to  verify  compliance  with  the 

foregoing  requirements  and  stipulations 


XIII.  CERTIFICATIONS  AND  ASSURANCES  FOR  THE 
NONIRBAMZFD  AREA  FORM!  I  A  PROGRAM 


An  Appikaat  that  intends  to  administer,  on  behalf  of  the  state,  the  Nonurbanizcd  Area 
Formula  Program  must  submit  the  following  certifications  and  assurances.  FTA  may  not 
award  Nonurbanized  Area  Formula  Program  assistance  to  the  Applicant  until  the 
Applicant  provides  these  certifications  and  assurances  shown  by  sorting  Category  XUI  en 
the  Signature  Page. 

Based  on  its  own  knowledge  and,  as  necessary,  on  infonnation  submitted  by  the  subrecipient,  the 
Applicant  administering  on  behalf  of  the  state  the  Nonurbanized  Area  Fonnula  Program 
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authorized  by  49  U  S  C  531 1  certifies  and  assures  that  the  following  requirements  and  conditions 

will  be  fiilfilled 

A    The  state  organization  serving  as  the  Applicant  and  each  subrecipient  has  or  will  have  the 

necessary  legal,  financial,  and  managerial  capability  to  apply  for,  receive  and  disburse  Federal 

assistance  authorized  for  49  U  S  C  531 1,  and  to  implement  and  manage  the  project. 

B    The  state  assures  that  sufficient  non-Federal  funds  have  been  or  will  be  committed  to  provide 

the  required  local  share 

C    The  subrecipient  has,  or  will  have  by  the  time  of  delivery,  sufficient  fiinds  to  operate  and 

maintain  the  vehicles  and  equipment  purchased  with  Federal  assistance  authorized  for  this  project. 

D    The  state  assures  that  its  Nonurbanized  Area  Formula  Program  is  included  in  the  Statewide 

Transportation  Improvement  Program  as  required  by  23  U.S.C.  135,  and  to  the  extent  applicable. 

projects  are  included  in  a  metropolitan  Transportation  Improvement  Program 

E    The  state  has  provided  for  a  fair  and  equitable  distribution  of  Federal  assistance  authorized  for 

49  use  531 1  v^athin  the  state,  including  Indian  reservations  wnthin  the  state 

F.  The  subrecipient  has,  to  the  maximum  extent  feasible,  coordinated  unth  other  transportation 

providers  and  users,  including  social  service  agencies  authorized  to  purchase  transit  service 

G    The  subrecipient  is  in  compliance  with  all  applicable  civil  rights  requirements,  and  has  signed 

the  Nondiscrimination  Assurance    (See  Category  I,  G,  "Certifications  and  Assurances  Required 

of  Each  Applicant ") 

H    The  subrecipient  will  comply  with  applicable  requirements  of  US  DOT  regulations  on 

participation  of  disadvantaged  business  enterprise  in  US  DOT  programs 

I    The  state  will  comply  v^th  all  existing  Federal  requirements  regarding  transportation  of  elderiy 

persons  and  persons  with  disabilities    The  subrecipient  has  provided  to  the  state  an  Assurance  of 

Nondiscrimination  on  the  Basis  of  Disability,  as  set  forth  in  the  Certifications  and  Assurances 

required  of  each  Applicant  for  FTA  assistance  in  Category  I  of  this  document    If  non-accessible 

vehicles  are  being  purchased  for  use  by  a  public  entity  in  demand  responsive  service  for  the 

general  public,  the  state  vAW  obtain  fi-om  the  subrecipient  a  "Certification  of  Equivalent  Service," 

which  states  that  the  public  entity's  demand  responsive  service  offered  to  persons  with  disabilities, 

including  persons  who  use  wheelchairs,  is  equivalent  to  the  level  and  quality  of  service  the  public 

entity  offers  to  persons  without  disabilities    (See  Category  I,  F  ,  "Certihcations  and  Assurances 

Required  of  Each  Applicant")  This  "Certification  of  Equivalent  Service"  must  also  state  that  the 

public  entity's  demand  responsive  service,  when  viewed  in  its  entirety,  is  provided  in  the  most 

integrated  setting  feasible  and  has  equivalent:  (1)  response  time,  (2)  fares,  (3)  geographic  service 

area,  (4)  hours  and  days  of  service,  (5)  restrictions  and  restraints  on  trip  purpose,  (6)  availability 

of  information  and  reservation  capability,  and  (7)  constraints  on  capacity  or  service  availability. 

(See  Category  VIII,  "Certifications  Required  for  the  Direct  Award  of  FTA  Assistance  to  an 

Applicant  for  its  Demand  Responsive  Service  ") 

J    The  subrecipient  has  complied  with  the  transit  employee  protective  provisions  of  49  U  S  C 

5333(b),  by  one  of  the  following  actions:  (1)  signing  the  Special  Warranty  for  the  Nonurbanized 

Area  Formula  Program,  (2)  agreeing  to  alternative  comparable  arrangements  approved  by  the 

Department  of  Labor  (DOL),  or  (3)  obtaining  a  waiver  from  DOL,  and  the  state  has  certified  the 

subrecipient's  compliance  to  DOL 

K    The  subrecipient  has  certified  to  the  state  that  it  will  comply  with  49  CFR  part  604  in  the 

provision  of  any  charter  service  provided  with  equipment  or  facilities  acquired  v^th  FTA 
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assistance,  and  will  also  comply  with  applicable  provisions  of  49  CFR  part  605  pertaining  to 

school  bus  operations    (See  Category  VI,  "Charter  Bus  Agreement,"  and  Category  VII,  "School 

Bus  Agreement ") 

L.  Unless  otherwise  noted,  each  of  the  subrecipient's  projects  qualifies  for  a  categorical  exclusion 

and  rfocs  not  reqmrc  further  envtronmcnta*  approvals,  as  described  in  the  joint  FHWA/FTA 

regulations,  "Envirowmentat  Impact  and  Related  Procedures,"  at  23  CFR  77 1  1 17(c)    The  state 

certtfies  that  fwanciri  assistance  wifl  not  be  provided  for  any  project  that  docs  not  quahfy  for  a 

categoncaJ  exclusion  descnbed  in  23  CFR  771  11 7(c)  ufitil  FTA  has  made  the  required 

environmental  finding    The  state  further  certifies  that  no  fiAanctal  assistance  wUl  be  provided  for  a 

project  reqtiirTng  a  conformity  finding  in  accordance  with  the  Enviromnental  Protection  Agency's 

Clean  Air  Conformity  regirfations  at  40  CFR  parts  51  and  93,  umil  FTA  makes  the  requirMl 

conformity  finding 

M    The  subrecipient  has  submitted  (or  wiH  submit)  aH  certifkations  and  assurances  cvrren&y 

requtred,  tnchiotng  but  not  hmited  to'   a  nonproctirement  suspension  and  debarment  certification, 

a  (MS  leMing  certincation  tor  new  bus  mooeis^  a  pre-awai  d  and  post-denvcry  review  certification, 

•'fobfc'ymg  certification  for  esch  apphcation  exceedrng  $H)0,000,  and  if  re(]uired  by  FTA,  an 

■nft-dfug  program  ccrtifrcatfon  awt  an  afcohot  testing  ceitifi cation. 

H  The  state  w*  enter  into  a  written  agreement  with  each  subrecipient  stating  the  terms  and 

condftions  of  assRtar>ce  by  which  the  project  wiH  be  undertime  en  and  completed 

O    The  state  recognizes  FTA's  authority  to  conduct  audits  to  verify  compliance  with  the 

foregoing  requiremerts  and  stipulations. 

P    As  reqtiired  by  49  U  S  C  53 1 1(f),  it  wilf  expend  not  less  than  fifteen  percent  of  the  Federal 

assistance  aMthorircd  fbr49U  SC  5311(f)  it  receives  during  this  fiscal  year  to  carry  out  a 

pfogram  to  dcvctop  and  support  intercity  bus  transportation,  unless  the  chief  executive  officer  of 

the  state  or  his  or  her  duly  authonzed  designee  certifies  that  the  intercity  bus  service  needs  of  the 

state  are  being  adequately  met. 


MM 
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Appendix  A 
FEDERAL  FY  1996  CERTIFICATIONS  AND  ASSURANCES  FOR  FTA  ASSISTANCE 


Name  of  Applicant: 


The  Applicant  agrees  to  comply  with  applicable  requirements  of  Categories  I  -  XIII. 

(The  Applicant  may  make  this  selection  in  lieu  of  individual  selections  below.) 

OR 

The  Applicant  agrees  to  comply  with  the  applicable  requirements  of  the 
following  categories  it  has  selected: 

I.  Certifications  and  Assurances  Required  of  Each  Applicant. 
(Previous  Category  II,  Procurement,  is  now  Category  I,  paragraph  H  ) 

II.  Lobbying  Certification 

III.  Public  HearingjCertification  for  Major  Projects  with  Substantial  Impacts. 

IV.  Certification  for  the  Purchase  of  Rolling  Stock. 

V.  Bus  Testing  Certification. 

VI  Charter  Bus  Agreement. 

VII  School  Bus  Agreement. 

VIII  Certification  for  Demand  Responsive  Service 

IX  Substance  Abuse  Certifications  Required  by  January  1,  1996. 
X.  Assurances  Projects  Involving  Real  Property. 

XI        Certifications  for  the  Urbanized  Area  Formula  Program. 

XII.      Certifications  for  the  Elderly  and  Persons  with  Disabilities  Program. 

XIII      Certifications  for  the  Nonurbanized  Area  Formula  Program. 


(Both  sides  of  this  Signature  Page  must  be  appropriately  completed  and  signed  where  indicated.) 
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Appendix  A 
FTA  CERTinCATIONS  AND  ASSURANCES  FOR  FEPERAL  nSCAL  YEAR  1»H 

Name  of  ApplicaiM  

Name  and  Relationship  of  Authon^ed  Rq>r$seniative: 


(name),  declare  thai  I  the  Applicant  has  duty  authorized  mc 


BY  SIGNING  BELOW  I. 

to  make  these  certifications  and  assurances  on  the  Applicant's  behalf  and  bind  the  Applicant's  compliance    Thus. 
Uk  Applical  agnes  lo  comply  wuk  aU  Federal  staMles.  regitla(4«M.  exeaidve  orders,  and  admmiMradve  guidance 
required  Tor  each  appitcatton  it  makes  to  the  Federal  TransH  AdHumsiradon  (FTA)  m  Federal  Fiscal  Year  19% 

FTA  uuends  that  the  certifications  and  assurances  the  Applicant  selecu  on  the  other  side  of  this  form,  as 
representatiN  e  of  the  certifications  and  assurances  in  Appendix  A,  should  apply,  as  required,  to  each  profccl  for 
which  the  Applicant  seeks  nou,  or  may  later,  seek  FTA  assistance  during  Federal  Fiscal  Year  1996. 

The  Applicant  afiirms  the  truthfulness  and  accuracy  of  the  certiAcations  and  assurances  M  has  made  in  the 
statements  submutcd  herein  uiih  this  document  and  any  other  submission  made  to  FTA,  and  ackmnv ledges  that 
the  proMSions  of  the  Program  Fraud  CimI  Remedies  Aa  of  1986,  31  U  S  C  3801  et  jfiSL.  *s  implemented  by  US. 
DOT  regulations.  "Program  Fraud  CimI  Remedies,"  49  CFR  part  3 1  apply  to  any  cerufication.  assurance  or 
submission  made  10  FTA    The  criminal  fraud  provisions  of  IS  U  S  C   1001  appl>  to  any  certification,  assurance, 
or  submission  made  m  connection  wHh  the  Urbanized  Area  Fortmtla  Program.  49  U  S  C  5307,  and  may  apply  lo 
an>  other  certificalioa.  assurance,  or  submission  made  in  connection  with  any  other  program  administered  by  FTA. 

X 

In  signing  this  document,  1  declare  under  penalties  of  perjury  that  the  foregoing  cerufications  and  assurances,  and 
any  other  statements  made  b\  nK  on  behalf  of  the  Applicant  are  true  and  correct 

Date  a. 


for 


Authonzed  Representative  of  Applicant 
AFHRMATION  OF  APPLICANTS  ATTORNEY 
(Name  of  Applicant) 


As  the  andersigned  legal  counsel  for  the  abo^c  named  Applicant  ?  hereb\  affirm  that  the  Applicant  has  authority 
under  state  ai>d  local  law  to  make  and  comply  with  the  certifications  and  assurances  as  indicated  on  the  foregoing 
pages    I  further  affirm  that,  in  my  opinion,  the  certifications  and  assurances  have  been  legally  made  and  constitute 
legal  and  binding  obligations  on  the  Applicant. 

I  further  affirm  that,  to  the  best  of  m)  knowledge,  there  is  no  legislauon  or  liugauon  pending  or  threatened  that 
might  adNCTsely  affca  the  \alid]t>  of  these  cerufications  and  assurances,  or  of  the  perl  imance  of  the  project 
Furthermore,  if  I  become  aware  of  circumstances  that  change  the  accuracy  of  the  foregoing  statements,  1  will  notify 
the  Applicaiu  and  FTA 

Dale    b 


Date 


Applicant's  A;'omey 


The  Applicint's  le^l  counsel  is  required  lo  aflinn  llie  legal  capaaty  of  the  Applicant,  except  thai  an  Apf>licani  seeking  only  an  FTA  umvcnity  and 
reKardi  imnmg  gram  auttionzed  try  49  U  S.C  S3 17(h)  need  not  submit  an  AUimey's  AfTirmation    The  Anomeys  AfTirnuoon  uaed  for  a  previous 
FTA  project  generalls  may  be  used  in  Fiscal  Year  1996.  provukd  the  Applicant's  circunatances  have  not  changed  m  a  vny  that  makes  the 
cenificatioRs  invalid  and  the  Anomev's  AlBrmations  remains  on  file  in  the  ApphcanTs  offices  readily  available  lo  FTA.    In  thai  caie.  line  "V  rinuld 
remain  blanii.  uid  the  same  Authorized  RcprcMntative  signs  "a  ~  and  'c  *    S«e  Procedures  m  mtroductton  section 
Note    FTA,  however.  rcMTvcs  (he  nghl  lo  require  an  AUomeys  signature  on  line  *b  " 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  gives  notice  that 
FEMA  and  the  United  States  Postal 
Segpce  (USPS)  propose  to  conduct  a 
computer  matching  program  with  FEMA 
as  the  source  agency  and  USPS  as  the 
recipient  agency.  The  matching  program 
will  compare  FEMA  debtor  and  USPS 
payroll  records  to  identify  postal 
employees  delinquently  indebted  to  the 
Federal  Government  under  the  Disaster 
ReUef  Program,  the  National  Flood 
Insurance  Program,  and  any  employee 
programs  administered  by  FEMA. 

DATES:  We  invite  comments  on  this 
notice,  which  must  be  received  no  later 
than  30  days  from  November  24,  1995. 

AOORESSES:  Please  send  any  comments 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW., 
room  840,  Washington,  DC  20472, 
(facsimile)  202-646-4536. 
FOR  FURTHER  INFORMATK3H  CONTACT: 
Richard  S.  Buck.  Recorder,  FEMA  Data 
Integrity  Board.  (202)  646-4091. 
SUPPtEMENTARY  INFORMATION:  Section 
552a(e)  of  the  Privacy  Act,  as  amended 
by  the  Computer  Matching  &  Privacy 
Protection  Act  of  1988,  as  amended,  by 
§  3(a)  of  Pub.  L.  100-503.  5  U.S.C. 
552(e)(12),  requires  agencies  to  publish 
advance  notice  of  computer  matching 
programs  as  a  means  of  informing 
benefit  recipients/employees  of  plans  to 
conduct  computer  matches.  FEMA  and 
USPS  propose  to  conduct  a  computer 
matching  program  with  FEMA  as  the 
source  agency  and  USPS  as  the  recipient 
agency.  The  matching  program  will 
compare  FEMA  debtor  and  USPS 
payroll  records  to  identify  postal 
employees  delinquently  indebted  to  the 
Federal  Government  under  the  Disaster 
ReUef  Program,  the  National  Flood 
Insurance  Program,  and  any  employee 
programs  administered  by  FEMA.  When 
voluntary  rejjayment  is  not  forthcoming, 
FEMA  will  request  offset  of  those  debts 
under  the  salary  offset  provisions  of  the 
Debt  Collection  Act  of  1982,  5  U.S.C. 
5514  note. 

This  is  the  first  year  that  FEMA  has 
had  a  debt  collection  computer  match. 
Prior  experience  with  manual  matches 
shows  that  approximately  1.5  percent  of 
FEMA's  delinquent  debtors  that  the 
Agency  referred  to  the  Internal  Revenue 


Service  (IRS)  for  Federal  income  tax 
refund  o&et  were  either  Federal 
employees/retirees,  uniformed  services 
active  duty  members/retirees,  or  Postal 
Service  employees.  The  proposed  match 
for  1995  will  compare  approximately 
5,500  debtor  records,  representing 
approximately  S14  million  in 
.outstanding  debt  and  is  expected  to 
show  a  similar  number  of  matches  (1.5 
percent). 

FEMA  estimates  that  in  the  1996  tax 
year  debt  collections  will  be 
approximately  $207,500  by  taking  salary 
and  retirement  ofiisets  from  debtors 
whose  records  have  been  identified  by 
computer  matching.  Set  forth  below  is  a 
description  of  the  computer  matching 
program  proposed  by  this  notice  in 
compliance  with  OMB  Bulletin  No.  89- 
22,  "Instructions  on  Reporting 
Computer  Matching  Programs  to  the 
Office  of  Management  &  Budget  (OMB), 
Congress  and  the  Public." 

Report  of  Computer  Matching 
Program — United  States  Postal  Serrice 
and  the  Federal  Emergency 
Management  Agency  (Comparing  USPS 
Payroll  aad  FEMA  Debt  CoUection 
Records) 

A.  Participating  Agencies 

The  United  States  Postal  Service 
(USPS)  is  the  recipient  agency  and  will 
perform  the  computer  match  with  debt 
collection  records  provided  by  the 
Federal  Emergency  Management 
Agency,  the  source  agency  in  this 
matching  program. 

B.  Purpose  of  the  Matching  Program 

This  matching  program  will  compare 
USPS  payroll  and  the  FEMA  delinquent 
debtor  files  to  identify  postal  employees 
who  may  owe  delinquent  debts  to  the 
Federal  Government  under  programs 
administered  by  FEMA.  The  pay  of  an 
employee  identified  and  verified  as  a 
delinquent  debtor  may  be  ofbet  under 
the  provisions  of  the  Debt  Collection 
Act  of  1982  if  voluntary  payment  is  not 
made. 

C.  Legal  Authorities  Authorizing 
Operation  of  the  Match 

This  matching  program  will  be 
undertaken  under  the  authcMity  of  the 
Debt  Collection  Act  of  1982.  5  U.S.C. 
5514  note,  31  U.S.C.  3711.  Collection 
and  Compromise,  and  §  3716, 
Administrative  Offset;  5  U.S.C.  5514, 
Installment  Deduction  for  Indebtedness; 
4  CFR  Ch.  n.  Federal  Claims  Collection 
Standards  (General  Accounting  Office — 
Department  of  Justice).  5  CFR 
§§  550.1101—550.1108.  Collection  by 
Offset  from  Indebted  Government 
Employees;  44  CFR  11.45,  Collection  by 


Salary  Offset,  which  authorizes  federal 
agencies  to  oBset  a  federal  employee's 
salary  as  a  means  of  satisfying 
delinquent  debts  owed  to  the  United 
States. 

D.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used 

The  systems  of  records  maintained  by 
the  participant  agencies  under  the 
Privacy  Act  of  1974.  as  amended.  5 
U.S.C  552ajiote.  from  which  records 
will  be  disclosed  for  this  matching 
program  are: 

1.  USPS  will  disclose  records  from  its 
system  "Finance  Records — Payroll 
System.  USPS  050.020"  containing 
payroll  records  for  approximately 
800,000  current  employees.  Disclosure 
will  be  made  pursuant  to  routine  use  no. 
24  of  USPS  050.020,  which  last 
appeared  at  57  FR  57515,  dated 
December  4,  1992. 

2.  Federal  Emergency  Management 
Agency  will  provide  extracts  from  a 
Privacy  Act  system  of  records  (FEMA 
Debt  Collection  Files  (FEMA/OC-2) 
containing  records  on  approximately 
5,500  debtors.  A  full  description  of 
these  files  was  last  pubUshed  in  the 
Federal  Register  (58  FR  63986-63988) 
on  December  3,  1993.  Disclosures  will 
be  made  from  FEMA  Debt  Collection 
Files  (C)C-2/FEMA)  pursuant  to  the  first 
and  third  listed  but  unnumbered  routine 
uses. 

E.  Description  of  the  Matching  Program 

Federal  Emergency  Management 
Agency  will  provide  to  USPS  a 
computer  disk  containing  the  names 
and  social  security  numbers  (SSN)  of 
FEMA's  debtors.  By  computer,  the  USPS 
will  compare  that  information  with  its 
payroll  file,  establishing  matched 
individuals  (i.e.,  "hits")  on  the  basis  of 
like  SSN's.  For  each  matched  individual 
the  USPS  will  provide  to  FEMA  the 
name.  SSN,  home  address,  date  of  birth, 
work  location,  and  employee  type 
(permanent  or  temporary).  The  identity 
and  debtor  status  of  an  individual  will 
be  verified  by  FEMA  by  manually 
comparing  the  "hit"  file  with  FEMA's 
debtor  files,  by  conducting  independent 
inquiries  when  necessary  to  resolve 
questionable  identities,  and  by 
reviewing  records  of  the  suspected 
debtor's  account  to  confirm  that  the  debt 
is  still  in  anon- pay  status  without 
resolution. 

Due  process  procedures  will  be 
provided  by  F^AA  to  matched 
individuals  consisting  of:  (1) 
verification  of  the  debt;  (2)  30-day 
written  notice  to  the  debtor  explaining 
the  debtor's  rights;  (3)  provision  for  the 
debtor  to  examine  and  copy  FEMA's 
documentation  of  the  debt;  (4)  provision 
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for  the  debtor  to  seek  FEMA's  review  of 
the  debt;  (5)  opportimity  for  a  hearing 
before  an  individual  who  is  not  under 
the  supervision  or  control  of  the 
Director  of  FEMA;  and  (6)  opportunity 
for  the  debtor  to  enter  into  a  written 
agreement  satisfactory  to  FEMA  for 
repayment.  Only  after  FEMA  has 
afforded  the  debtor  these  opportunities 
and  certified  over  the  signature  of  an 
authorized  agency  official  that  all  due 
process  procedures  have  been  followed 


will  steps  be  taken  to  effect  involuntary 
salary  offset. 

F.  Beginning  and  Ending  Dates  of  the 
Matching  Program 

The  matching  program  is  expected  to 
begin  in  December  1995  and  continue  in 
effect  for  a  period  not  to  exceed  18 
months.  The  agreement  may  be 
extended  for  one  additional  year  beyond 
that  period  if.  within  three  months  prior 
to  the  actual  expiration  date  of  the 
matching  agreement,  the  Data  Integrity 


Boards  of  both  the  USPS  and  FEMA  find 
that  the  computer  matching  program 
can  be  conducted  without  change  and 
each  party  certifies  that  the  matching 
program  has  been  conducted  in 
compliance  with  the  matching 
agreement. 

Dated:  November  22, 1995. 

Gary  D.  lohnsoo. 

Chief  Financial  Officer  and  Member.  FEMA 
Data  In  tegrity  Board. 

[FR  Doc.  95-28951  Filed  11-22-95;  9:55  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatior^,  which  is  published  under 
50  titles  pursuant  to  44  US.C.  1510. 

The  Code  of  Federal  Regulations  is  sokJ  by 
the  SuperinterxJent  of  Documents.  Prices  of 
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DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

7  CFR  Parts  55  and  59 
[Docket  No.  PY-e3-001] 

Voluntary  and  Mandatory  Egg  and  Egg 
Products  Inspection;  Correction 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  the 

final  rule  published  on  September  21, 

1995  (60  FR  49166-^9171)  wrhich 

amended  the  voluntary  and  mandatory 

egg  and  egg  products  inspection 

regulations. 

EFFECTIVE  DATE:  November  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson,  Chief,  Grading 
Branch.  Poultry  Division,  AMS.  USDA, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456, 202-720-3271. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  published,  the  final  rule  contained 
changes  to  the  voluntary  and  mandatory 
egg  and  egg  products  inspection 
programs  authorized  by  the  Agricultural 
Marketing  Act  of  1946,  as  amended,  and 
the  Egg  Products  Inspection  Act  in 
response  to  new  technology  and  current 
production  and  processing  practices 
writhin  the  egg  products  industry. 

Need  for  Correction 

The  final  rule  that  is  the  subject  of 
this  correction  inadvertently  capitalized 
the  word  "salmonella"  everywhere  it 
appeared  in  part  59. 

Correction  of  Publication 

As  published,  the  final  rule  contained 
an  error  in  amendatory  language 
number  13,  on  page  49168,  third 
column  revising  §  59.5  which  may  prove 
to  be  misleading  and  is  in  need  of 


clarification  and  new  amendatory 
language  niunber  "13a."  is  added  to 
read  as  follows. 

§59.5    [Corrected] 

13.  Section  59.5  is  amended  by 
revising  the  definition  for  the  term 
"Dirty  egg"  or  "Dirties"  and  by  adding 
alphabetically  two  new  terms  to  read  as 
follows: 


§§59.575  and  59.580    [Corrected] 

13a.  In  §  59.575  paragraphs  (c)  and 
(d)(6)  and  in  §  59.580,  paragraph  (b),  the 
word  "salmonellae"  is  removed  and  the 
word  "Salmonellae"  is  added  in  its 
place  everywhere  it  appears. 

Dated:  November  20, 1995. 
D.  Michael  Holbrook, 
Director,  Poultry  Division. 
|FR  Doc.  95-28772  Filed  li-24-r95;  8:45  am] 
BUAJNG  COOe  3410-02-M 

7  CFR  Part  927 
[FV95-827-2FIR] 

Winter  Pears  Grown  in  Oregon, 
Washington,  and  California;  Revision 
of  Reporting  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  final  rule 
which  reduced  the  reporting 
requirements  for  handlers  who  have 
shipped  less  than  2,500  standard 
western  pear  boxes  during  any  two- 
week  reporting  period  of  the  shipping 
season.  This  action  decreases  the 
reporting  burden  on  such  handlers 
while  maintaining  the  information 
collection  necessary  for  the  efficient 
operation  of  the  program.  This  rule  was 
recommended  by  the  Winter  Pear 
Control  Committee  (Committee),  the 
agency  responsible  for  the  local 
administration  of  the  marketing  order 
for  winter  pears. 

EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2522-S,  PO  Box 
96456,  Washington,  DC  20090-6456; 


telephone:  (202)  720-5331;  or  Teresa  L. 
Hutchinson,  Marketing  Specialist, 
Northwest  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland,  Oregon  97204- 
2807;  telephone:  (503)  326-2724. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
927  (7  CFR  part  927),  regulating  the 
handling  of  winter  pears  growTi  in 
Oregon,  Wasl  ington,  and  California, 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruUng. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions'in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  approximately  90  handlers 
of  winter  pears  subject  to  regulation 
under  the  order  and  approximately 
1 ,800  producers  of  winter  pears  in  the 
regulated  production  area.  Small 
agricultural  service  firms  have  been 
deBned  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
sinnual  receipts  are  less  than  $500,000. 
The  majority  of  winter  pear  handlers 
and  producers  may  be  classiHed  as 
small  entities. 

This  rule  finalizes  changes  in  the 
reporting  requirements  prescribed  under 
the  winter  pear  marketing  order.  The 
Winter  Pear  Control  Committee 
(Comittee)  meets  prior  to  each  season  to 
consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  for  winter  pears  which 
have  been  issued  on  a  continuing  basis. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  Committee 
recommendations  and  information 
submitted  by  the  Committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  Committee  met  on  June  2,  1995. 
and  unanimously  recommended 
revising  §  927.125  of  the  winter  pear 
marketing  order.  This  section  governs 
the  reporting  requirements  for  handlers 
of  winter  pears. 

Section  927.70  authorizes  the 
Committee,  subject  to  the  approval  of 
the  Secretary,  to  request  information 
from  handlers  necessary  to  perform  its 
duties  under  the  order.  Section  927.125 
provides  that  each  handler  shall  furnish 
to  the  Committee,  as  of  every  other 
Friday,  a  "Handler's  Statement  of  Pear 
Shipments"  and  a  "Handler's  Packout 
Report"  containing  information  used  by 
the  Committee  for  the  collection  of 
assessments  and  the  development  of 
statistical  data. 

This  rule  revises  the  reporting 
requirements  to  allow  handlers  who 
have  shipped  less  than  2,500  standard 
western  pear  boxes  during  any  two- 
week  period  of  the  shipping  season  to 
report  less  frequently  while  maintaining 


the  information  collection  necessary  for 
the  efficient  operation  of  the  program. 

The  interim  final  rule  was  issued  on 
September  11.  1995,  and  published  in 
the  Federal  Register  (60  FR  47858. 
September  15.  1995).  with  an  effective 
date  of  September  15. 1995.  That  rule 
amended  §  927.125(d)  of  the  rules  and 
regulations  in  effect  under  the  order. 
That  rule  provided  a  30-day  comment 
period  which  ended  October  16, 1995. 
No  comments  were  received. 

Prior  to  implementation  of  the  interim 
final  rule,  handlers  were  required  to 
submit  the  "Handler's  Statement  of  Pear 
Shipments"  and  the  "Handler's  Packout 
Report"  every  other  Friday  regardless  of 
the  quantity  of  pears  shipped  in  the 
preceding  two-week  reporting  period. 
Industry  members  have  acknowledged 
that  this  can  be  burdensome  for  small 
handlers,  who  have  shipments  of  less 
than  2,500  standard  western  pear  boxes, 
to  report  every  two-weeks. 

The  Committee  also  determined  that 
submission  of  such  winter  pear 
shipment  data  of  less  than  2,500 
standard  western  pear  boxes  is  not 
necessary  on  a  biweekly  basis  for  the 
efficient  administration  of  the  program. 
As  an  ahemative.  handlers  may.  at  their 
option,  not  report  until  their 
accumulated  shipments  reach  2.500 
standard  western  pear  boxes,  provided 
that  they  submit  the  following:  a 
"Handler's  Packout  Report"  at  the  end 
of  harvest  which  includes  a  preliminary 
packout  estimate;  a  "Handler's 
Statement  of  Pear  Shipments"  and  a 
"Handler's  Packout  Report"  after 
completion  of  shipments  from  regular 
storage  (i.e..  non-Controlled  Atmosphere 
storage),  at  mid-season  for  Controlled 
Atmosphere  storage,  and  at  the 
completion  of  shipments.  If  the 
preliminary  packout  estimate  varies 
from  the  actual  shipments,  an 
explanation  of  the  difference  will  be 
required  with  the  final  shipment  report. 
The  two  final  reports  shall  be  marked 
"final  repMDrt"  and  include  an 
explanation  of  the  actual  shipments 
versus  the  original  estimate,  if  different. 

Information  collection  requirements 
will  continue  to  be  periodically 
reviewed  by  the  Committee  to  ensure 
that  they  place  a  minimal  burden  on 
handlers  required  to  file  the 
information.  Committee  procedures  will 
also  continue  to  be  reviewed  and 
streamlined  to  assure  efficiency  in 
administering  information  collections. 
The  information  collection  requirements 
contained  in  these  regulations  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  (0MB)  and 
have  been  assigned  0MB  Control 
Number  0581-0089. 


Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
that  the  action  set  forth  herein  will 
benefit  producers  and  handlers  of 
winter  pears. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule  without  change  as  published  in  the 
Federal  Register  (60  FR  47858, 
September  15,  1995)  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subiects  in  7  CFR  Part  927 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  amended  as 
follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  927  which  was 
published  at  60  FR  47858  on  September 
15.  1995.  is  adopted  as  a  final  rule 
without  change. 

Dated:  November  20. 1995. 
Martha  B.  Ransom. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
IFR  Doc.  95-28773  Filed  11-24-95;  8:45  am) 
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7  CFR  Part  965 

Pocket  No.  FV95-965-1FR] 

Tomatoes  Grown  in  the  Lower  Rio 
Grande  Valley  in  Texas;  Termination  of 
Marketing  Order  965 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Termination  order. 

SUMMARY:  This  document  terminates  the 
Federal  marketing  order  for  tomatoes 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas  (order)  and  the  rules  and 
regulations  issued  thereunder.  In  recent 
years,  this  industry  has  declined 
significantly  in  numbers  of  producers 
and  handlers.  Thus,  there  is  no  need  for 
the  Department  of  Agriculture  to 
continue  operation  of  the  order. 
EFFECTIVE  DATE:  December  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Wendland,  Marketing  Order 
Administration  Branch,  Fruit  and 
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Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456,  telephone  (202)  720- 
2170.  or  Fax  (202)  720-5698,  or  Belinda 
G.  Garza,  McAllen  Marketing  Field 
Office,  Fniit  and  Vegetable  Division, 
AMS,  USDA,  1313  East  Hackberry, 
McAUen,  Texas  78501,  telephone  (210) 
682-2833,  or  Fax  (210) 682-5942. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  governed  by  the  provisions  of 
section  608c(16)(A)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act  and  §  965.84  of  the 
order. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

The  termination  of  the  order  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  rule  is  not 
intended  to  have  retroactive  effect.  This 
action  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  10 
producers,  5  of  which  are  also  handlers 
who  would  be  subject  to  seasonal 
handling  regulations  under  the  order, 
but  none  have  been  recommended  since 
the  early  1970's.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601}  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  the 
remaining  South  Texas  tomato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  order  was  initially  established  in 
March  1959,  to  help  the  industry  solve 
its  marketing  problems  and  maintain 
orderly  marketing  conditions.  It  was  the 
responsibility  of  the  Texas  Valley 
Tomato  Committee  (committee),  the 
agency  established  for  local 
administration  of  the  marketing  order, 
to  periodically  investigate  and  assemble 
data  on  the  growing,  harvesting, 
shipping,  and  marketing  conditions  of 
tomatoes.  The  committee  endeavored  to 
achieve  orderly  marketing  and  improve 
acceptance  of  Texas  tomatoes  through 
establishment  of  minimum  size  and 
quality  requirements.  When  regulated, 
fresh  tomato  shipments  consisted  only 
of  those  grades  and  sizes  desired  by 
consumers,  thus,  tending  to  increase 
returns  to  producers  and  handlers. 

During  tne  first  year  the  order  was  in 
effect,  there  were  2,488  producers  and 
61  handlers  of  South  Texas  tomatoes. 
Over  the  years,  commercial  production 
and  handling  of  tomatoes  grown  in 
South  Texas  have  declined  significandy. 
As  a  consequence,  handling 
requirements  have  not  been  applied 
since  the  early  1970's  and  there  is  no 
indication  that  the  industry  will  be 
revived  or  that  regulations  will  be 
needed. 

In  September  1994,  the  Department 
conducted  interviews  with  former  and 
remaining  industry  members  to 
determine  whether  they  expected  a 
revival  of  South  Texas  tomato 
production  in  the  next  two  years. 
Industry  members  did  not  give  any 
indication  that  the  industry  would  be 
revived.  Former  industry  members  that 
were  interviewed  stated  that  they  did 
not  plan  to  resume  tomato  production. 
They  reported  Jiiat  the  decline  in  the 
industry  was  caused  by  a  lack  of  new 
tomato  varieties  adaptable  to  South 
Texas,  which  could  mak«  it  more 
competitive  with  Mexico  and  Florida. 

Further,  as  stated  above,  there  are 
ctirrently  only  10  producers,  5  of  which 
are  also  handlers.  Without  an  adequate 
number  of  producers  and  handlers,  the 
Department  cannot  appoint  the  required 


committee  of  members  and  alternates,  or 
otherwise  continue  the  operation  of  the 
order. 

The  committee  holds  a  certificate  of 
deposit  in  the  amount  of  $3,868.35, 
which  matures  on  September  23, 1995, 
and  a  savings  account  that  totals 
$524.08.  At  the  last  meeting  in  1991,  the 
committee  chairperson  suggested  that 
any  funds  exceeding  the  expense  of 
termination  should  be  donated  to  an 
institution  that  conducts  research  for 
agriculture  in  the  Lower  Rio  Grande 
Valley  in  Texas. 

On  June  26, 1995,  the  Department 
published  a  proposed  rule  in  the 
Federal  Reg^er  (60  FR  32922)  to 
terminate  the  order  and  invited  public 
comment  through  July  26, 1995.  No 
comments  were  received. 

Therefore,  based  on  the  foregoing, 
pursuant  to  section  608c(16)(A)  of  the 
Act  and  §  965.84  of  the  order,  it  is  foimd 
that  Marketing  Order  No.  965,  covering 
tomatoes  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act  and  is  hereby  terminated.  The 
Secretary  hereby  appoints  former 
chairperson  of  the  committee,  Heino 
Brasch  of  Donna,  Texas;  and  Belinda  G. 
Garza  and  James  B.  Wendland,  both  of 
the  Marketing  Order  Administration 
Branch,  as  trustees  to  continue  in  the 
capacity  of  concluding  and  liquidating 
the  affairs  of  the  former  committee,  until 
discharged  by  the  Secretary. 

Section  608c(16)(A)  of  the  Act 
requires  the  Secretary  to  notify  Congress 
60  days  in  advance  of  the  termination  of 
a  Federal  marketing  order.  Congress  was 
so  notified  on  September  8, 1995. 

Based  on  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  965 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

PART  965— TOMATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS  [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  7 
U.S.C.  601-674.  7  CFR  part  965  is 
removed. 

Dated:  November  20, 1995. 
Shirley  R.  Watkins. 

Acting  Assistant  Secretary  Marketing  and 
Regulatory  Programs. 

[FR  Doc.  95-28771  Filed  11-24-95;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  9&-055-2] 

Change  in  Disease  Status  of  Germany 
Because  of  Swine  Vesicular  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  declaring  Germany 
free  of  swine  vesicular  disease.  As  part 
of  this  action,  we  are  adding  Germany 
to  the  list  of  countries  that,  although    • 
declared  free  of  swine  vesicular  disease, 
are  subject  to  restrictions  on  pork  and 
pork  products  offered  for  importation 
into  the  United  States.  There  have  been 
no  confirmed  outbr«aks  of  swine 
vesicular  disease  in  Germany  since 
1981.  This  rule  relieves  certain 
restrictions  on  the  importation  ot  pork 
and  pork  products  into  the  United 
States  from  Germany  However,  because 
Germany  shares  common  land  borders 
with  countries  affected  by  swine 
vesicular  disease,  imports  pork  products 
from  countries  affected  by  swine 
vesicular  disease,  and  is  still  considered 
to  be  affected  with  hog  cholera,  the 
importation  into  the  United  States  of 
pork  and  pork  products  from  Germany 
will  continue  to  be  restricted. 
EFFECTIVE  DATE:  December  12. 1995. 
FOfl  FURTHER  INFORMATtON  CONTACT:  Dr. 
John  Cougill.  Staff  Veterinarian.  Import/ 
Export  Products,  National  Center  for 
Import  and  Export.  VS.  APHIS.  4700 
River  Road  Unit  40.  Riverdale,  MD 
20737-1231. (301)  734-8695. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  m  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  speciHed  animals  and  animal 
products  in  order  to  prevent  the 
introduction  mto  the  United  States  of 
various  animal  diseases,  including 
rinderpest,  foot-and  mouth  disease 
(FMD).  bovine  spongiform 
encephalopathy,  African  swine  fever, 
hog  cholera,  and  swine  vesicular  disease 
(SVD).  These  are  dangerous  and 
destructive  communicable  diseases  of 
ruminants  and  swine. 

On  August  29.  1995,  we  published  in 
the  Federal  Register  (60  FR  44785- 
44786,  Docket  No.  95-055-1)  a  proposal 
to  amend  the  regulations  by  adding 
Germany  to  the  list  in  §94. 12(a)  of 
countries  declared  free  of  SVD.  We 
further  proposed  to  add  Germany  to  the 
list  in  §94.13  of  countries  that  have 


been  declared  free  of  SVD.  but  from 
which  the  imf)ortation  of  pork  and  pork 
products  is  restricted.  These  actions 
would  relieve  certain  restrictions  on  the 
importation  of  pork  and  pork  products 
into  the  United  States  from  Germany. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  October 
30.  1995.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
proposed  rule  still  provide  the  basis  for 
this  final  pile. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  ffnal  rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.G.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  relieves  certain  restrictions  on 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
Germany.  We  have  determined  that 
approximately  2  weeks  are  needed,  to 
ensure  that  the  Animal  and  Plant  Health 
Inspection  Service  personnel  at  ports  of 
entry  receive  official  notice  of  this 
change  in  the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  15  days  after  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  OfHce  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  Aile  amends  the  regulations  in 
part  94  by  adding  Germany  to  the  list  of 
countries  that  have  been  declared  free  of 
SVD.  This  action  relieves  certain 
restrictions  on  the  importation  of  pork 
and  pork  products  into  the  United 
States  from  Germany.  However,  other 
requirements  continue  to  restrict  the 
importation  of  live  swine  and  pork  and 
pork  products. 

Because  of  the  continued  presence  of 
hog  cholera  in  Germany,  nearly  all  of 
the  current  U.S.  restrictions  on  the 
importation  of  pork  and  pork  products 
remain  unchanged.  The  only  area  of 
pork  importation  that  may  be  affected 
by  this  rule  is  cured  and  dried  pork 
imports.  A  lengthy  curing  and  drying 
period  is  required  at  present  for  pork 
and  pork  products  originating  from 
countries  with  SVD  (see  9  CFR  94.17). 
The  restriction  for  hog  cholera  is  much 
shorter,  requiring  that  the  meat  be 
thoroughly  cured  and  fully  dried  for  a 


period  of  not  less  than  90  days  so  that 
the  product  is  shelf  stable  without 
refrigeration  (see  9  CFR  94.9). 

A  shorter  and  less  costly  ctiring  and 
drying  period  for  pork  and  pork 
products  may  lead  to  Germany's 
increased  participation  in  the  U.S. 
market,  depending  on  the 
competitiveness  of  the  market  for 
imported  cured  and  dried  pork  and  pork 
products.  However,  the  impact  for  U.S. 
importers  and  consumers  is  not 
expected  to  be  signifrcant.  In  the  fiscal 
year  1993-94,  Germany  exported  232 
tons  of  prepared  or  preserved  pork  to 
the  United  States,  which  amounted  to 
only  0.25  percent  of  the  total  quantity 
imported  into  the  United  States.  The 
effect  of  this  rule  on  U.S.  domestic 
prices  or  supplies  or  on  U.S.  businesses, 
including  small  entities,  is  expected  to 
be  negligible. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

ExecatiTe  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

List  of  Subfects  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  f)Oultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  94  is 
amended  as  follows: 
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PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161, 162. 
and  450;  19  U.S.C.  1306;  21  U.S.C  111,  114a. 
134a.  134b.  134c.  134f.  136.  and  136a:  31 
U.S.C.  9701;  42  U.S.C.  4331.  and  4332;  7  CFR 
2.17,  2.51.  and  371.2(d). 

§94.12    [Amefided] 

2.  In  §  94.12,  paragraph  (a)  is 
amended  by  adding  "Germany," 
immediately  after  "Finland,".  • 

f  94.1 3    [Amended] 

3.  In  §  94.13,  the  introductory  text,  the 
ffrst  sentence  is  amended  by  adding 
"Germany,"  immediately  after 
"Derunark,". 

Done  in  Washington.  DC.  this  20th  day  of 
November  1995. 

Terry  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  95-28763  Filed  11-24-95;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  The  NCUA  Board  is 
broadening  loan  participation  authority 
by  removing  the  requirement  that  the 
participation  agreement  precede  the 
originating  loan's  disbursement. 
Deleting  this  requirement  will  provide 
federal  credit  unions  (FCUs)  more 
flexibility  to  manage  liquidity. 
EFFECTIVE  DATE:  January  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  F.  Rupp.  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  rule  proposed  by  the  Board 
would  delete  the  current  requirement 


that  the  participation  agreement  precede 
any  disbursement  of  the  originating 
loan's  proceeds.  60  FR  39273  (August  2, 
1995).  The  proposal  required  the 
"originating  lender"  to  use  the  same 
underwriting  standards  it  uses  for  loans 
that  are  not  being  sold  as  participation 
loans  unless  there  is  a  participation 
agreement  in  place  prior  to  the 
disbursement  of  the  loan.  If  a 
participation  agreement  is  in  place  prior 
to  disbursement,  all  of  the  participating 
credit  imions  will  have  agreed  on 
underwriting  standards.  The  originating 
lender  would  reflect  those  standards 
either  in  its  loan  policies  or  the 
participation  agreement.  Also,  the 
proposal  required  the  purchaser  of  a 
p)articipation  interest  to  have  a  policy  in 
place  prior  to  entering  into  a 
participation  agreement.  Current 
Section  701.22(b)(2),  as  well  as  the 
proposed  rule,  allow  either  the  board  of 
directors  or  the  investment  committee  to 
execute  the  participation  agreement. 

Summary  of  Comments 

The  NCUA  received  35  comments  on 
the  proposed  rule:  27  from  credit 
unions;  3  from  credit  union  trade 
groups;  4  frt)m  credit  union  leagues;  and 
1  &t»m  an  attorney.  All  35  commenters 
support  deleting  the  requirement  that 
the  loan  participation  agreement 
precede  the  loan  disbursement.  Some  of 
the  recurring  reasons  piven  in  support 
were  that  it  will:  enab  e  credit  unions  to 
increase  their  loan-to-share  ratios  if  they 
desire;  enable  credit  imions  with  high 
loan-to-share  ratio  to  sell  loans  and 
increase  service  to  members  by 
originating  more  loans;  enable  small 
credit-unions  to  better  service  their 
members;  be  used  by  credit  unions  as  a 
liquidity  management  tool;  and  enable 
credit  unions  to  help  each  other. 

Comments  were  requested  on  two 
specific  issues.  The  first  issue  is 
whether  the  rule  should  require  that  an 
agreement  be  in  place  either  prior  to  the 
disbursement  of  the  loan  if  that  loan  is 
intended  for  a  participation  or  prior  to 
the  sale  if  the  loan  was  originally  made 
to  hold  in  portfolio.  Five  commenters 
supported  a  requirement  that  the 
participation  agreement  be  executed 
prior  to  disbursal  of  the  loan  if  the  loan 
is  intended  for  participation.  However, 
as  one  commenter  noted,  it  would  be 
difficult  to  determine  the  intent  of  the 
lender  at  the  time  the  loan  is  made.  As 
the  rule  requires  the  originating  lender 
to  use  the  same  underwriting  standards 
it  uses  for  its  nonparticipation  loans, 
imless  it  has  a  participation  agreement 
in  place,  the  Board  does  not  believe  the 
additional  requirement  is  necessary. 

Six  commenters  said  that  the  rule 
should  require  a  participation 


agreement  to  be  in  place  prior  to  the  sale 
of  the  loan.  This  requirement  is  in  the 
proposed  rule  and  we  have  adopted  it 
in  the  final  rule.  Section  701.22(b)(2) 
has  been  modified  in  the  final  rule  to 
clarify  that  the  loans  must  be  identified 
prior  to  their  sale  and  that  the 
identification  need  not  occur  in  the 
master  participation  agreement  but  may 
be  in  an  addendum  to  the  agreement  in 
a  format  to  be  determined  by  the 
participating  credit  unions. 

The  second  specific  request  for 
comment  was  whether  the  final  rule 
should  be  amended  to  limit  execution  of 
the  participation  agreement  to  the  board 
of  directors.  The  current  Section 
701.22(b)(2),  as  well  as  the  proposed 
rule,  permit  the  board  of  directors  to 
determine  whether  they  or  the 
investment  committee  will  execute  a 
participation  agreement.  Of  the  17 
commenters  that  responded  to  the  issue, 
all  agreed  that  the  authority  to  execute 
should  not  be  limited  to  the  board  of 
directors  and  some  suggested  expanding 
the  authority  to  include  management. 
The  commenters  noted  that  Section 
701.22(b)  limits  the  formulation  of  a 
participation  policy  to  the  board  of 
directors.  Those  executing  the 
agreement  would  be  acting  within 
poUcies  established  by  the  board  of 
directors.  With  these  safeguards  in 
place,  the  Board  agrees  that  the  credit 
union  board  of  directors  should  have 
this  greater  flexibility  to  delegate 
execution  of  the  master  participation 
agreement  to  either  the  investment 
committee  or  senior  management. 

One  commenter  suggested  that  the 
final  rule  require  "no  less  stringent 
underwriting  standards  for  participation 
loans  than  for  non-participation  loans." 
As  stated  in  the  preamble  to  the 
proposal,  credit  unions  are  expected  to 
"exercise  due  diligence  before  entering 
into  participation  agreements  *   *  *." 
60  FR  39273  (August  2,  1995).  The 
amendments  will  allow  a  small  credit 
union  which,  for  example,  has  liquidity 
problems  and  limits  on  loan  amounts,  to 
enter  into  a  participation  agreement 
with  a  larger  credit  union  which  sets 
unique  loan  participation  underwriting 
standards.  The  participation  agreement 
may  provide  for  higher  loan  amounts 
because  the  small  credit  union  is 
assured  that  a  portion  of  the  loan  will 
be  purchased  by  the  larger  credit  imion. 

A  few  commenters  astced  the  Board  to 
consider  relaxing  current  Section 
701.22(c)(2)  which  requires  the 
originating  lender  to  maintain  a  ten 
percent  interest  in  the  loans  it  sells. 
This  provision  is  mandated  by  Section 
107(5)(E)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757(5)(E))  which  the 
Board  may  not  amend  by  a  regulation. 
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Final  Rule 

The  final  rule  adopts  with  minor 
modifications  the  proposed  mle 
published  on  August  2.  1995.  60  FR 
39273. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  debcribe  any  significant 
economic  impact  any  regulation  may 
have  on  a  potential  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  The  NCUA  Board  has 
determined  and  certifies  under  the 
authority  granted  in  5  U.S.C.  605(b)  that 
the  final  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  Board 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
requirement  to  establish  a  written 
participation  policy  and  agreement  in 
connection  with  loan  participations 
constitutes  a  collection  of  information 
under  the  Paperwork  Reduction  Act. 
The  Paperwork  Reduction  Act  of  1995 
and  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  the  public  be  provided  an 
opportunity  to  comment  on  information 
collection  requirements,  including  an 
agency's  estimate  of  the  burden  of  the 
collection  of  information.  60  FR  44978 
(August  29, 1995).  The  requirement  to 
have  a  participation  agreement  exists 
under  the  current  rule.  12  C.F.R. 
701.22(b)(2).  NCUA  estimates  that  no 
more  than  1000  federal  credit  unions 
will  seek  to  implement  a  loan 
participation  program.  It  is  NCUA's 
view  that  the  time  spent  developing  a 
policy  and  agreement  is  not  a  burden 
created  by  this  regulation  but  rather  is 
necessary  to  establish  a  safe  and  sound 
loan  participation  program.  The 
paperwork  burden  created  by  this  rule 
is  the  requirement  that  such  policy  and 
agreement  be  put  in  writing.  NCUA 
estimates  that  it  should  take  three  hours 
to  prepare  the  participation  policy  and 
one  hour  to  put  a  participation 
agreement  in  written  form.  Therefore, 
4000  total  burden  hours  are  required  to 
comply  with  the  collection  requirement. 

The  NCUA  Board  invites  comment 
on:  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
NCUA's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 


enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information.  Send 
comments  to  Suzaxme  Beauchesne, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428.  Comments  should  he 
postmarked  by  January  26, 1996. 

After  60  days,  NCUA  will  submit  the 
paperwork  requirement  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act  and  will  publish  a  notice  to  that 
effect  in  the  Federal  Register.  NCUA 
will  also  publish  a  document  in  the 
Federal  Register  once  OMB  takes  action 
on  the  submitted  request.  Until  NCUA 
receives  an  OMB  control  number 
indicating  approval  of  the  requirement 
that  participation  policies  and 
agreements  be  put  in  writing,  a  credit 
union  is  not  required  to  comply  with 
that  requirement. 

Executive  Order  12612 

This  amendment  does  not  affect  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  only  to 
federal  credit  unions. 

List  of  Subjects  in  12  CFR  Part  701 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  November  16, 1995. 

Becky  Bak«r. 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
chapter  VII  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755, 1756. 
1757.  1759,  1761a.  1761b.  1766.  1767,  1782. 
1784.  1787,  1789  and  Pub.  L  101-73.  Section 
701.6  is  also  authorized  by  31  U.S.C.  3717. 
Section  701.31  is  also  authorized  by  15 
U.S.C  1601,  et  seq..  42  U.S.C.  1981  and  42 
use.  3601-3610. 

Section  701.35  is  also  authorized  by  12 
U.S.C.  4311-43.12. 

2.  Section  701.22  is  amended  by 
revising  paragraphs  (a)il).  (b)(2).  (c)(4) 
and  (d)(1)  to  read  as  follows: 

§701.22    Loan  participation. 

(a)  •  *   * 

(1)  Participation  loan  means  a  loan 
where  one  or  more  eligible 
organizations  participates  pursuant  to  a 
written  agreement  with  the  originating 
lender. 


(b) 


(2)  a  written  master  participation 
agreement  shall  be  properly  executed, 
acted  upon  by  the  Federal  credit  union's 
board  of  directors,  or  if  the  board  has  so 
delegated  in  its  policy,  the  investment 
committee  or  senior  management 
onicial(s)  and  retained  in  the  Federal 
credit  union's  office.  The  master 
agreement  shall  include  provisions  for 
identifying,  either  through  a  document 
which  is  incorporated  by  reference  into 
the  master  agreement  or  directly  in  the 
master  agreement,  the  participation  loan 
or  loans  prior  to  their  sale;  and 

(0  •  *  • 

(4)  Require  the  credit  committee  or 
loan  officer  to  use  the  same 
underwriting  standards  for  participation 
loans  used  for  loans  that  are  not  being 
sold  in  a  participation  agreement  unless 
there  is  a  participation  agreement  in 
place  prior  to  the  disbursement  of  the 
loan.  Where  a  participation  agreement  is 
in  place  prior  to  disbursement,  either 
the  credit  union's  loan  policies  or  the 
participation  agreement  shall  address 
any  variance  from  non-participation 
loan  underwriting  standards. 

(d)  •   *   • 

(1)  Participate  only  in  loans  it  is 
empowered  to  grant,  having  a 
participation  policy  in  place  which  sets 
forth  the  loan  underwriting  standards 
prior  to  entering  into  a  participation 
agreement: 
***** 

(PR  Doc.  95-28704  Filed  11-24-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  33 

pocket  No.  95-ANE-42;  Notice  No.  SC-«5- 
04-NE] 

Special  Conditions:  Allison  Engine 
Company  Model  250-C40  Turt}oshaft 
Engine 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Allison  Engine  Company 
(AE)  Model  250-C40  turboshaft  engine. 
"This  engine  will  have  novel  or  unique 
engine  ratings  that  are  not  defined  by 
the  applicable  airworthiness 
regulations.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
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airworthiness  standards  of  part  33  of  the 
Federal  Aviation  Regulations  (FAR). 

EFFECTIVE  DATES:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chung  Hsieh,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5229;  (617)  238- 
7115;  Fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  11, 1993,  Allison  Engine 
Company  applied  for  an  amendment  to 
type  certificate  ElGL  to  include  a  new 
model  250-C40  turboshaft  engine.  On 
March  30,  1995,  Allison  Engine 
Company  applied  for  30-Second  one 
engine  inoperative  (OEI)  and  2-Minute 
OEI  ratings  for  the  engine.  The  AE 
Model  250-C40  turboshaft  engine  will 
be  rated  at  30-Second  OEI,  2-Minute 
OEI.  30-Minute  OEI.  Continuous  OEI, 
Takeoff,  and  Maximiun  Continuous 
ratings. 

The  applicable  airworthiness 
requirements  do  not  contain  30-Second 
OEI  and  2-Minute  OEI  rating 
definitions,  and  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
type  certification  of  these  new  and 
unusual  engine  ratings. 

Type  Certification  Basis 

Under  the  provisions  of  section 
21.101  of  the  FAR,  Allison  Engine 
Company  must  show  that  the  AE  Model 
250-C40  turboshaft  engine  meets  the 
requirements  of  the  applicable 
regulations  in  effect  on  the  date  of  the 
application.  The  applicable  regulations 
for  this  engine  are  FAR  part  33.  effective 
February  1.  1965.  as  amended  by 
Amendments  33-1  through  33-4. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  33,  as  amended,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  AE  Model  25O-C40  turboshaft 
engine  because  of  the  new  and  unique 
engine  ratings.  Therefore,  the 
Administrator  prescribes  special 
conditions  under  the  provisions  of 
section  21.16  to  establish  a  level  of 
safety  equivalent  to  that  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  section  11.49 
of  the  FAR  after  public  notice  and 
opportunity  for  comment,  as  required  by 
sections  11.28  and  11.29(b),  and  become 
part  of  the  type  certification  basis  in 
accordance  with  section  21.101(b)(2). 


Discussion  of  Comments 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  special  conditions.  Two 
comment ers  firom  a  domestic  company 
and  a  foreign  airworthiness  authority 
provided  the  Federal  Aviation 
Administration  (FAA)  with  comments 
to  the  special  conditions,  addressing 
numerous  issues.  The  comments  are 
grouped  according  to  the  applicable 
special  condition  paragraphs  and  are 
discussed  below. 

Section  33.4    Instructions  for 
Continuous  Airworthiness 

One  commenter  states  that  there  is  no 
requirement  in  the  proposed  special 
conditions  stating  the  use  of  2-Minute 
and  30-Second  OEI  ratings  must  be 
followed  by  mandatory  inspections  and 
maintenance  actions.The  commenter 
suggests  that  the  proposed  addition  to 
section  33.4  be  changed  by  adding  a 
sentence  to  state  those  requirements. 

The  FAA  agrees  that  the  requirements 
for  mandatory  inspections  and 
maintenance  action  after  the  use  of  2- 
Minute  and  30-Second  OEI  ratings  need 
to  be  addressed  in  the  proposed  special 
conditions.  However,  it  is  more 
appropriate  to  set  such  requirements  out 
in  section  33.7,  Engine  Ratings  and 
Operational  Limitations,  instead  of  in 
the  instruction  for  continuous 
airworthiness  section.  The  rating 
definition  of  2-Minute  and  30-Second 
OEI  is  thereby  modified  by  adding 
inspection  and  maintenance 
requirements. 

Section  33.27     Turbine,  Compressor, 
Fan,  and  Turbo-Supercharger  Rotors 

One  commenter  states  that  the  first 
sentence  of  the  proposed  additional  test 
requirement  does  not  clearly  state 
whether  the  2-Minute  and  30-Second 
OEI  conditions  are  intended  to  be 
treated  the  same  as  other  ratings,  when 
complying  with  all  or  with  only  some 
parts  of  the  current  section  33.27  for 
non-failure  mode  cases.  One  commenter 
states  that  the  2-Minute  and  30-Second 
OEI  rating  concept  was  originally 
initiated  by  industry  as  a  means  of 
safety  utilizing  the  reserve  power 
inherent  in  a  turbine  engine  for  a  brief 
controlled  period  of  time  during  a 
critical  flight  phase,  OEI  emergency 
situation.  The  commenter  recommends 
that  a  5  percent  reduction  in  the  test 
margin  be  made  for  the  non-failure 
mode  cases  when  section  33.27(c)(2)  (i), 
(ii),  (iii)  or  (iv)  applies.  The  commenter 
argues  that  this  recommendation  has 
been  adopted  by  the  Aviation 
Rulemaking  Advisory  Committee's 
Harmonization  Working  Group  (ARAC- 


HWG)  on  Rotor  Integrity,  and  therefore, 
should  be  included  in  the  proposed 
special  conditions. 

The  FAA  does  not  agree.  The  5 
percent  reduction  in  test  margin 
compared  to  the  current  requirements 
for  no-failure  cases  is  still  in  the  drafting 
stage  of  the  ARAC-HWG  deliberations, 
and  has  yet  to  be  published  for  public 
comment.  The  FAA  has  determined  that 
the  same  test  and  post-test  inspection 
requirements  that  appeared  in  the 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  No.  89-27A  on 
the  subject  of  OEI  ratings  for  rotorcraft 
engines,  should  be  applied  to  these 
special  conditions  for  33.27(c)(2)  (i),  (ii). 
(iii)  or  (iv). 

One  commenter  states  that  the 
additional  test  requirements  in  this 
section  which  impose  a  demonstration 
at  100  percent  of  the  rotor  speed  under 
failure  conditions  when  operating  at  2- 
Minute  and  30-Second  OEI  ratings  are 
not  warranted,  and  believes  that  the 
basis  for  such  demonstration  at  the  OEI 
conditions  should  be  the  probability  of 
occurrence  of  failures  that  lead  to  the 
use  of  OEI  ratings,  in  combination  with 
the  probability  of  a  rotor  failure 
involving  the  operating  engine. 

One  commenter  states  that  a  five- 
minute  test  should  be  conducted  at  a 
combination  of  the  maximum  2-Minute 
OEI  or  30-Second  OEI  oi>erating 
temperature,  and  a  speed  equal  to  105 
percent  of  the  highest  overspeed  that 
would  result  from  a  single  failure  when 
operating  at  2-Minute  OEI  or  30-Second 
OEI  conditions.  The  test  results  from  the 
overspeed  demonstration  should  be 
acceptable  if  the  rotor  having  the 
minimum  material  properties  and  the 
most  adverse  dimensional  tolerances 
does  not  burst. 

The  FAA  does  not  agree  with  the  use 
of  a  probability  of  occurrence  in  lieu  of 
a  test  for  compliance  of  section  33.27 
requirements,  and  does  not  agree  that 
the  test  should  be  at  a  speed  equal  to 
105  percent  of  the  overspeed  resulting 
h^m  a  single  failure  when  operating  at 
the  2-Minute  and  30-Second  OEI 
ratings.  The  FAA  bases  its 
determination  on  the  potential  severity 
of  failure  conditions  due  to  disk  burst, 
the  probability  of  occurrence  of  the 
failure  condition  because  of  the  lower 
utilization  rate  of  these  ratings,  and  the 
mandatory  post  flight  inspections  and 
maintenance  associated  with  2-Minute 
OEI  and  30-Second  OEI  that  actually 
discourage  use  of  those  OEI  ratings.  In 
considering  the  lower  combined 
probability  of  occurrence  of  failures  that 
involve  the  use  of  2-Minute  OEI  or  30- 
Second  OEI  rating  and  a  failure 
occurrence  in  the  operating  engine,  a  5 
percent  reduction  in  test  speed,  that  is 


58206    Federal  Register  /  Vol.  60,  No.  227  /  Monday.  November  27,  1995  /  Rules  and  Regulations 


required  for  the  traditional  OEI  ratings 
of  2V2  minutes  or  longer,  is  therefore 
adopted  in  this  special  conditions.  In 
addition,  these  special  conditions 
require  an  acceptable  growth  criteria,  in 
addition  to  no  burst  of  a  minimum 
strength  rotor  after  it  has  been  subjected 
to  the  combined  efTects  of  maximum 
operating  temperature  and  100  percent 
of  the  maximum  overspeed  resulting 
from  the  most  critical  single  failure 
when  operating  at  2-Minute  OEI  or  30- 
Second  OEI  operating  condition.  The 
conditions  imposed  by  the  acceptable 
growth  criteria  would  minimize  the 
potentially  hazardous  conditions  if  the 
rotor  has  been  operating  in  an  engine. 
Therefore,  the  additional  rotor  test 
requirements  for  failure  conditions  in 
the  final  special  conditions  will  remain 
the  same  as  the  proposed  special 
conditions.  In  summary,  the 
requirements  for  2-Minute  and  30- 
Second  OEI  ratings  in  the  ^al  special 
condition  are  appropriate  standards  for 
rotor  integrity  in  the  context  of  utilizing 
the  inherent  overspeed  margin  in  this 
engine  model  without  compromising 
safety.  The  ARAC's  HWG  may  continue 
to  discuss  these  issues  and  propose 
changes  to  rules  of  general  applicability, 
as  opposed  to  dealing  with  this 
particular  engine  design. 

One  commenter  asks  the  meaning  of 
the  term  "the  structural  integrity  of  the 
rotor  is  maintained"  for  the  post  rotor 
test  requirements. 

The  FAA  disagrees  that  these  special 
conditions  should  provide  a  definition 
of  that  phrase  for  general  application. 
For  this  engine  model,  however,  the 
rotor  should  not  burst  and  not  develop, 
through  damage  or  disk  growth,  a 
condition  that  would  prevent  safe 
operation  of  the  engine.  The  ARAC- 
HWG  continues  to  work  on  a  proposal 
for  a  rule  of  general  application  for  the 
30-second  and  2-minute  OEI  ratings, 
and  on  guidance  material  that  would 
help  future  applicants  in  meeting  the 
certification  requirements  for  those 
ratings. 

Section  33.29    Instrument  Connection 

One  commenter  states  that  the 
proposed  additional  requirements  do 
not  match  the  relevant  needs  of  FAR 
29.1305(a)  (24)  and  25(1).  and 
recommends  the  following  additions  to 
section  33.29:  In  addition  to  the 
requirements  of  section  33.29,  the 
engine  must  provide  for  a  means  to: 

(a)  Indicate  and  alert  the  pilot  when 
the  engine  is  at  the  30-Second  and  2- 
Minute  OEI  power  levels  when  any  such 
event  begins  and  when  the  permitted 
time  interval  expire. 

(b)  Determine,  in  a  positive  manner 
after  flight  that  the  engine  has  been 


operated  at  either  or  both  of  these  power 
levels;  and 

(c)  Determine,  after  flight,  the  elapsed 
time  of  operation  at  each  of  these  p>ower 
levels. 

The  FAA  agrees  that  the  section 
should  be  modified  to  clarify  the 
additional  requirements  to  section 
33.29.  While  not  adopting  the 
commenters  recommendations  word- 
for-word,  the  FAA  has  changed  section 
33.29  of  these  special  conditions  to 
reflect  the  commenters'  changes. 

Section  33.67    Fuel  System 

One  commenter  states  the  engine  test 
runs  must  be  performed  to  demonstrate 
the  means  for  automatic  control  of  30- 
Second  OEI  ratings  in  addition  to  the 
automatic  availability  of  those  ratings. 

The  FAA  agrees.  Tnis  section  is 
modified  as  reconunended. 

Section  33.83     Vibration  Test 

One  commenter  states  that  the  last 
sentence  of  these  proposed  additional 
requirements  is  not  satisfactory  because 
the  vibration  survey  is  required  to  cover 
the  2-Minute  OEI  operation  for  speeds 
beyond  the  maximum  permitted  within 
the  OEI  flight  envelope.  The  last 
sentence  states  that  the  survey  may  need 
to  be  extended  to  even  higher  speeds  if 
there  is  any  indication  of  a  stress  peak 
arising  at  the  upper  end  of  the  survey 
speed,  th^t  conflicts  with  compliance 
with  section  33.63  which  would  not 
require  the  survey  to  cover  maximum 
rotational  sp)eeds  beyond  the  operating 
range.  The  commenter  suggests  that  the 
last  sentence  of  the  proposed  addition  to 
section  33.83  be  changed  to  read:  "If 
there  is  any  indication  of  a  stress  peak 
arising  at  the  highest  of  those  physical 
and  corrected  rotational  speeds,  the 
surveys  shall  be  extended  sufficiently  to 
reveal  the  maximum  stress  values 
present  except  that  the  extension  need 
not  cover  more  than  a  further  2  percent 
point  beyond  those  speeds." 

One  commenter  states  that  vibration 
survey  be  tested  to  100  percent  of  the 
30-Second  OEI  and  2-Minute  OEI  rotor 
speeds  and  any  further  speed  margin 
requirements  beyond  the  test  sp>eeds  be 
addressed  based  upon  requirements  to 
further  evaluate  any  stress  peak  arising 
at  the  maximum  rotor  speed. 

The  FAA  does  not  agree  with  the  test 
speed  of  100  percent  for  the  2-Minute 
OEI  rating,  but  agrees  with  the 
recommended  2»percentage  point 
extension  beyond  the  required  test 
speeds.  The  purpose  of  survey  speed 
extension  is  intended  to  cover  inherent 
variations  in  vibratory  response  due  to 
engine  manufacturing  and  build 
tolerances  that  can  result  in  peak 
stresses  occurring  at  slightly  different 


rotor  speeds  between  engines  and 
engine  parts.  This  section  is  therefore 
changed  as  recommended. 

Section  33.85     Calibration  Test 

One  commenter  states  that  the 
proposed  additional  requirement  is  not 
clear  regarding  the  "applicable 
endurance  test"  definition  under  the 
proposed  special  conditions  and 
recommends  the  following  changes  to 
read  as:  "In  addition  to  the  requirements 
of  section  33.85,  tests  performed  at 

*  *  *  during  the  applicable  additional 
endurance  test  prescribed  in  section 
33.87  as  amended  by  these  special 
conditions  may  be  used.  *   *     *" 

The  FAA  agrees.  For  clarification,  this 
section  is  changed  as  recommended. 

Section  33.88    Engine  Overtemperature 
Test 

One  commenter  questions  the  logic 
for  allowing  shorter  test  duration  of  four 
minutes  instead  of  five  minutes  for 
engines  that  incorporate  a  means  for 
temperature  limiting,  but  not  for  the 
engines  without  such  a  device.  The 
commenter  recommends  that  the 
overtemperature  test  duration  should  be 
four  minutes  for  all  engine  models 
having  the  30-Second  OEI  and  2-Minute 
OEI  ratings. 

The  FAA  does  not  agree.  Since  this 
engine  has  the  added  protection  of  a 
temperature  limiter,  an  overtemperature 
condition  of  75  degrees  Fahrenheit  and 
five-minute  duration  cannot  reasonably 
be  expected,  and  an  overtemperature 
test  at  that  level  is  considered 
excessively  severe.  However,  the 
engines  equipped  and  qualified  to  the 
35  degrees  Fahrenheit  (19  degrees 
Celsius)  and  4-minute  test  conditions 
will  need  provisions  for  predispatch 
operational  status  checking  of  the 
temperature  limiters.  The  rational  for  5 
minutes  and  75  degrees  Fahrenheit 
overtemperature  test  conditions  to 
engines  not  equipped  with  a 
temperature  limiter  is  to  apply  the 
existing  rule  requirements. 

Section  33.93    Teardown  Inspection 

One  commenter  states  that  the 
proposed  additional  requirements  lack  a 
requirement  equivalent  to  the  proposed 
section  33.93(b)(1)  of  SNPRM  89-27A, 
and  suggests  that  the  second  sentence  of 
the  proposed  additions  to  section  33.93 
be  changed  to  read:  "The  engine  must 
comply  with  section  33.93(a),  but  it  may 
exhibit  deterioration  in  excess  of  that 

permitted  in  section  33.93(b)  and  may 

*  *   •  ■• 

The  FAA  agrees.  The  proposed 
change  is  an  implied  requirement  of  the 
additional  requirements  in  this  section. 
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and  the  recommendation  is  adopted 
accordingly. 

After  careful  review  of  the  available 
data  and  the  comments  noted  above;  the 
FAA  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  special  conditions  with  the  changes 
described  previously. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
engine.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
engine. 

List  of  Subiects  in  14  CFR  Part  33 

Air  Transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citations  for  these 
special  conditions  continues  to  read  as 
follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704, 14  CFR  21.16,  14  CFR  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Allison  Engine 
Company  (AE)  Model  250-C40 
turboshaf\  engine: 

$  33.4    Instructions  for  Continued 
Airworthiness. 

In  addition  to  the  requirements  of 
section  33.4,  the  mandatory  inspection 
and  maintenance  actions  required 
following  the  use  of  the  30-Second  or  2- 
Minute  OEI  rating  must  be  included  in 
the  airworthiness  limitations  section  of 
the  appropriate  engine  manuals. 

§  35.7    Engine  Ratings  and  Operating 
Limitations. 

In  addition  to  the  requirements  of 
section  33.7,  the  following  ratings  are 
defined  as: 

(a)  Rated  30-Second  one  engine 
inoperative  (OEI)  power:  The  approved 
brake  horsepower  developed  under 
static  conditions  at  specified  altitudes 
and  temperatures  within  the  operating 
limitations  established  for  the  engine 
under  part  33  and  this  special 
conditions,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multi-engine  rotorcraft,  limited  to 
three  periods  of  use,  no  longer  than  30 
seconds  each,  in  any  one  flight,  and 
followed  by  mandatory  inspection  and 
prescribed  maintenance  action. 

(b)  Rated  2-Minute  OEI  power:  The 
approved  brake  horsepower,  developed 
under  static  conditions  at  specified 
altitudes  and  temperatures,  within  the 


operating  limitations  established  for  the 
engine  under  part  33  and  this  special 
conditions,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multi-engine  rotorcraft,  limited  to 
three  periods  of  use,  of  no  longer  than 
2  minutes  each  in  any  one  flight,  and 
followed  by  mandatory  inspection  and 
prescribed  maintenance  action. 

§  33.27    Turbine,  Compressor,  Fan,  and 
Turt>o-supercttarger  Rotors. 

In  addition  to  the  requirements  of 
section  33.27(a)  and  (b),  the  foUowring 
tests  must  be  conducted  for  the  most 
critically  stressed  rotor  component  of 
each  turbine  and  compressor  including 
integral  drum  rotors  and  centrifugal 
compressor,  as  determined  by  analysis 
or  other  acceptable  means  for  2-Minute 
and  30-Second  OEI  conditions: 

(a)  Test  for  a  period  of  two  and  one- 
half  minutes — 

(1)  At  the  maximum  operating 
temperature  except  as  provided  in 
paragraph  (c)(2)(iv)  of  this  section;  and 

(2)  At  the  highest  speed  determined, 
in  accordance  with  section  33.27(c)(2)(i) 
through  (iv). 

(3)  This  test  may  be  performed  using 
a  separate  test  vehicle  as  desired. 

(b)  The  following  additional  test 
requirements  must  be  considered  under 
33.27(e)(2)(v)  and  (vi): 

(1)  Test  for  a  period  of  5  minutes — 
(i)  At  100  percent  of  the  highest  speed 
that  would  result  from  failure  of  the 
most  critical  component  of  each  turbine 
and  compressor  or  system  in  a 
representative  installation  of  the  engine 
when  operating  at  30-Second  and  2- 
Minute  OEI  rating  conditions. 

(ii)  The  test  speed  must  take  into 
account  minimum  material  properties, 
maximum  operating  temperature,  and 
the  most  adverse  dimensional 
tolerances. 

(c)  Following  the  test,  rotor  growth 
and  distress  beyond  dimensional  limits 
for  an  overspeed  condition  is  permitted 
for  30-Second  and  2-Minute  OEI  rating 
only,  provided  the  structural  integrity  of 
the  rotor  is  maintained,  as  shoum  by  a 
procedure  acceptable  to  the 
Administrator. 

§  33.29    Instruntent  Connection. 

In  addition  to  the  requirements  of 
section  33.29,  the  engine  must  have  a 
provision  for  a  means  to: 

(a)  Alert  the  pilot  when  the  engine  is 
at  the  30-Second  OEI  and  a  2-Minute 
OEI  power  levels; 

(b)  Determine,  in  a  positive  manner, 
that  the  engine  has  been  operated  at 
each  rating;  and 

(c)  Determine  the  elapsed  time  of 
operation  of  each  rating. 


§  33.67    Fuel  System. 

In  addition  to  the  requirements  of 
section  33.67,  the  engine  must  provide 
for  a  means  for  automatic  availability 
and  automatic  control  of  the  30-Second 
OEI  power;  and  engine  test  runs  must  be 
performed  to  demonstrate  automatic 
functioning  of  both  of  these  means. 

§33.83    Vibration  Test 

In  addition  to  the  requirements  of 
section  33.83,  the  following  additional 
test  requirements  must  be  considered 
under  33.83(a): 

For  30-Second  and  2-Minute  OEI 
rating  conditions,  the  vibration  survey 
shall  cover  the  ranges  of  power,  and 
both  the  physical  and  corrected 
rotational  speeds  for  each  rotor  system, 
corresponding  to  operations  throughout 
the  range  of  ambient  conditions  in  the 
declared  flight  envelope,  from  the 
minimum  rotor  speed  up  to  103  percent 
of  the  maximum  rotor  speed  permitted 
for  2-Minute  OEI  rating,  and  up  to  100 
percent  of  the  maximum  rotor  speed 
permitted  for  30-Second  OEI  rating 
speed.  If  there  is  any  indication  of  a 
stress  peak  arising  at  the  highest 
physical  or  corrected  rotational  speeds, 
the  surveys  shall  be  extended 
sufficiently  to  reveal  the  maximum 
stress  values  present  except  that  the 
extension  needs  not  cover  more  than  a 
further  2  percent  beyond  those  speeds. 

§33.85    Calibration  Test 

In  addition  to  the  requirements  of 
section  33.85,  tests  performed  at  the  30- 
Second  and  2-Minute  OEI  ratings, 
during  the  applicable  additional 
endurance  test  prescribed  in  section 
33.87  as  amended  by  these  special 
conditions,  may  be  used  to  show 
compliance  with  the  requirements  of 
section  33.85. 

§  33,87    Endurance  Test 

In  addition  to  the  requirements  of 
section  33.87,  an  engine  test  must  be 
conducted  four  times,  using  the 
following  test  sequence,  for  a  total  of  not 
less  than  120  minutes: 

(a)  Takeoff  Power — three  minutes  at 
rated  takeoff  power. 

(b)  30-Second  OEI  power— thirty 
seconds  at  rated  30-Second  OEI  power. 

(c)  2-Minute  OEI  Power— two  minutes 
at  rated  2-Minutes  OEI  Power. 

(d)  30-Minute  OEI,  Continuous  OEI, 
or  Maximum  Continuous  power — five 
minutes  at  rated  30-Minute  OEI  power, 
or  rated  Continuous  OEI  power,  or  rated 
Maximum  Continuous  power, 
whichever  is  greatest,  except  that  during 
the  first  test  sequence  this  period  shall 
be  65  minutes. 

(e)  50  Percent  takeoff  power — one 
minute  at  50  percent  takeoff  power. 
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(0  30-Second  OH  power— thirty 
seconds  at  rated  30-Second  OEI  power. 

(g)  2-Minute  OEI  power — two  minutes 
at  rated  2-Minute  OEI  power. 

(h)  Idle  power — one  minute  at  idle 
power. 

§  33.88    Engine  Overta<np«ratura  Test 

In  addition  to  the  requirements  of 
section  33.88.  the  following  must  be 
performed; 

(a)  For  engines  that  do  not  provide  a 
means  for  temperature  limiting;  conduct 
a  test  for  a  period  of  five  minutes  at  the 
maximum  permissible  power-on  RMP. 
with  the  gas  temperature  at  least  75 
degrees  fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(b)  For  engines  that  provide  a  means 
for  temperature  limiting;  conduct  a  test 
for  a  period  of  four  minutes  at  the 
maximum  permissible  power-on  RPM. 
with  the  gas  temperature  at  least  35 
degrees  fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(c)  A  separate  test  engine  may  be  used 
for  each  test. 

(d)  Following  the  test,  rotor  assembly 
growth  and  distress  beyond  serviceable 
limits  for  an  overtemperature  condition 
is  permitted,  provided  the  structural 
integrity  of  the  rotor  assembly  is 
maintained,  as  shown  by  a  procedure 
that  is  acceptable  to  the  Administrator. 

§  33.93    Teardown  Inspection. 

In  addition  to  the  requirements  of 
section  33.93.  this  special  condition 
requires  that  the  engine  be  completely 
disassembled  after  completing  the 
additional  testing  of  section  33.87.  The 
engine  must  comply  with  section 
33.93(a).  but  it  may  exhibit  deterioration 
in  excess  of  that  p>ermitted  in  section 
33.93(b),  and  may  include  some  engine 
parts  and  components  that  may  be 
unsuitable  for  further  use.  It  must  be 
shown  by  procedures  approved  by  the 
Administrator  that  the  structural 
integrity  of  the  engine,  including 
mounts,  cases,  bearing  supports,  shafts 
and  rotors,  is  maintained. 

Issued  in  Burlington.  Massachusetts,  on 
November  16.  1995. 

lay  I.  Pardee. 

Manager.  Engine  &  Propeller  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  95-28842  Filed  11-24-95;  8:45  am] 
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14  CFR  Part  39 

[DociMt  No.  95-^E-01-AO;  AmendnMnt  39- 
9441;  AO  96-24-11] 

Airworthiness  Directives;  Fairchild 
Aircraft  SA226  and  SA227  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  IXDT. 
ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes.  This 
action  requires  installing  foreign  object 
damage  (FOD)  barriers  in  the 
floorboards  of  the  cockpit  between  the 
pedestal  and  floor  from  Fuselage  Station 
(FS)  79.38  to  FS  88.06  and  on  the 
outboard  forward  edge  of  the  left-hand 
and  right-hand  cockpit  forward 
floorboards  at  FS  79.38.  Two  incidents 
of  objects  falling  through  openings  in 
the  cockpit  floor  and  jamming  the 
elevator  controls  and  the  yoke  prompted 
this  action.  The  actions  specified  by  this 
AD  are  intended  to  prevent  airplane 
flight  control  jammings  caused  by 
objects  falling  through  the  cockpit  floor 
openings. 

DATES:  Effective  January  3,  1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  3. 1996. 
ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchild  Aircraft.  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  95- 
CE-Ol-AD.  Room  1558.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Werner  Koch,  Aerospace  Engineer, 
FAA.  Airplane  Certification  Office.  2601 
Meacham  Boulevard,  Fort  Worth.  Texas 
76193-0150;  telephone  (817)  222-5133; 
facsimile  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes  was  published  in 
the  Federal  Register  on  June  15,  1995 
(60  FR  14235).  The  action  proposed  to 
require  installing  foreign  object  damage 
(FOD)  barriers  in  the  floorboards  of  the 
cockpit  between  the  pedestal  and  floor 


from  Fuselage  Station  (FS)  79.38  to  FS 
88.06  and  on  the  outboard  forward  edge 
of  the  left-hand  and  right-hand  cockpit 
forward  floorboards  at  FS  79.38. 
Accomplishment  of  the  proposed  action 
would  be  in  accordance  with  Fairchild 
Service  Bulletin  (SB)  226-53-012. 
Fairchild  SB  227-53-005,  or  Fairchild 
SB  CC7-53-002,  all  Issued:  September 
22.  1994.  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  (Mrticipwte  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  is  in  favor  of  the 
substance  of  the  proposed  rule,  but  feels 
that  the  FAA  should  have  issued  a  final 
rule;  request  for  comments,  instead  of  a 
notice  of  proposed  rulemaking  (NPRM). 
Under  current  regulations,  the  FAA 
must  issue  an  NPRM  prior  to  issuing  a 
final  rule  to  allow  the  public  the 
opportxmity  to  comment,  unless  the 
FAA  demonstrates  that  the  unsafe 
condition  is  an  urgent  safety  of  flight 
condition.  After  reviewing  all 
information  related  to  this  subject,  the 
FAA  made  the  determination  prior  to 
issuing  the  NPRM  that  the  unsafe 
condition  was  not  an  urgent  safety  of 
flight  conditon,  and  thus  did  not  require 
final  rule;  request  for  comments.  AD 
action.  The  AD  is  unchanged  as  a  result 
of  this  comment. 

No  comments  were  received  on  the 
FAA's  determination  of  the  cost  to  the 
public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  855  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  cost  approximately  $50  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $247,950. 
This  figure  is  based  on  the  assumption 
that  no  affected  airplane  owner/operator 
has  incorporated  the  required 
modificatiDn  and  that  parts  have  not 
been  distributed  to  any  owner/operator 
of  the  affected  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
imp>act.  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§  Section  39.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

95-24-11  Fairchild  Aircraft:  Amendment 
39-9441;  Docket  No.  95-CE-Ol-AD. 

Applicability:  The  followring  airplane 
models  and  serial  numbers,  certificated 
in  any  category: 


Model 

Serial  Nos. 

SA226-T  

All  serial  numbers. 

SA226-T{B)  ... 

All  serial  numbers. 

SA226-AT  

All  serial  numbers. 

SA226-TC  

All  serial  numbers. 

SA227-AT  

All  serial  numbers. 

SA227-AC  

All  serial  numbers. 

SA227-BC  

All  serial  numbers. 

SA227-TT  

All  serial  numt>ers. 

Model 

Serial  Nos. 

SA227-CC  

SA227-DC  

CC784  and  CC790  through 

CC863 
DC784  and  DC790  through 

DC863 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  tlie  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  within  the  next  600 
hours  time- in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  airplane  flight  control 
jammings  caused  by  objects  falling  through 
the  cockpit  floor  openings,  accomplish  the 
following: 

(a)  Install  foreign  object  damage  (FOD) 
barriers  in  the  floorboards  of  the  cockpit 
between  the  pedestal  and  floor  from  Fuselage 
Station  (FS)  79.38  to  FS  88.06  and  on  the 
outtioard  forward  edge  of  the  left-hand  and 
right-hand  cockpit  forward  floortx)ards  at  FS 
79.38.  Accomplish  this  action  in  accordance 
with  the  ACXX)MPLISHMENT 
INSTRUCTIONS  section  of  either  Fairchild 
Service  Bulletin  (SB)  226-53-012.  Fairchild 
SB  227-53-005,  or  Fairchild  SB  CC7-53-002. 
all  Issued:  September  22. 1994.  as  applicable. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Airplane 
Certification  Office  (AGO).  FAA.  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  die  Fort  Worth  AGO. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Fairchild 
Service  Bulletin  226-53-012,  Fairchild 
Service  Bulletin  227-53-005,  or  Fairchild 
Service  Bulletin  CC7-53-002,  all  Issued: 
September  22. 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fairchild  Aircraft,  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
Copies  may  be  inspected  at  the  FAA,  Central 


Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  7th 
Floor,  suite  700,  Washington,  DC. 

(e)  This  amendment  (39-9441)  becomes 
effective  on  January  3, 1996. 

Issued  in  Kansas  City,  Missouri,  on 
November  17, 1995. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  95-28794  Filed  11-24-95;  8:45  am] 

BILUNG  COOE  4910-13-U 


14  CFR  Part  39 

Pocket  No.  95-NM-83-AD;  Amendment 
39-0434;  AD  9&-24-02] 

Airworthiness  Directives;  Boeing 
Model  747SP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model 
747SP  series  airplanes,  that  requires 
modification  of  the  escape  slide/raft  on 
Door  2  of  the  airplane.  This  amendment 
is  prompted  by  reports  indicating  that 
the  escape  slide/raft  on  Door  2  deployed 
onto  the  udng  of  the  airplane  and  did 
not  inflate  automatically.  The  actions 
specified  by  this  AD  are  intended  to 
ensure  that  the  escape  slide/raft  on  Door 
2  inflates  automatically  so  that 
passengers  are  able  to  exit  the  airplane 
through  Door  2  in  the  event  of  an 
emergency  evacuation. 
DATES:  Effective  December  27, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
27.  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
ft"om  BFGoodrich  Company.  Aircraft 
Evacuation  Systems.  Department  7916. 
Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monica  Nemecek,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2773; 
fax (206) 227-1181. 
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SUPPLEMENTARY  INFORMATKX:  A 
proposal  to  amend  jjart  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747SP  series  airplanes  was 
published  in  the  Federal  Register  on 
August  10.  1995  (60  FR  40783).  That 
action  proposed  to  require  modification 
of  the  escape  slide/ raft  on  Door  2  of  the 
airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  45  Model 
747SP  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  12  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $259  per 
airplane.  Based  on  these  flgures.  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,548.  or  $379  per 
airplane. 

The  cost  impact  Hgure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompHsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I     • 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministratOT.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AfRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101.  40113, 

44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-02  Boeing:  Amendment  39-9434. 
Docket  95-NM-83-AD. 

Applicability:  Model  747SP  series 
airplanes  equipped  with  BFGoodrich 
evacuation  systems  identified  in  BFGoodrich 
Service  Bulletin  7A1255-25-275,  dated 
February  25,  1994.  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
re[>aired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafie  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AJD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  ability  of  passengers  to  exit 
the  airplane  through  Door  2  in  the  event  of 
ah  emergency  evacuation,  accomplish  the 
following: 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  modify  the  escapw  slide/raft 
on  Door  2  in  accordance  with  BFGoodrich 
Service  Bulletin  7A1255-25-275,  dated 
February  25. 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  BFGoodrich  Service 
Bulletin  7A1255-25-275,  dated  February  25. 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  BFGoodrich  Gompany.  Aircraft 
Evacuation  Systems.  Department  7916, 
Phoenix,  Arizona  85040.  Gopies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Gapitol  Street.  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
December  27, 1995. 

Issued  in  Renton,  Washington,  on 
November  9, 1995. 
S.R.  MiUer. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28795  Filed  11-24-95;  8:45  am) 

BtLUNQ  COOC  4t10-13-U 


14  CFR  Part  39 

[Docket  No.  9&-NM  49  AD;  Amendment 
39-8435;  AD  95-24-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -30,  and  -40 
Series  Airplanes,  and  KC-10  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  IX-IO,  -30,  and  -40 
series  airplanes,  and  KC-10  (military) 
airplanes,  that  requires  inspections  to 
detect  corrosion  or  cracking  of  the  lower 
front  spar  cap  and  the  skin  panel  of  the 
horizontal  stabilizer,  and  repair  of 
corroded  or  cracked  parts.  This 
amendment  also  requires  eventual 
modification  of  the  horizontal  stabilizer, 
which  terminates  the  inspection 
requirements.  This  action  is  prompted 
by  reports  indicating  that  corrosion. 
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caused  by  water  entrapment,  was  found 
on  the  horizontal  stabilizer.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  water  entrapment  and 
subsequent  damage  to  the  horizontal 
stabilizer,  which  could  result  in  reduced 
4  controllability  of  the  airplane. 

DATES:  EH^ective  December  27. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
27.  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDoimell  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  16C1  Lind  Avenue,  SW., 
Renton,  We  hington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard.  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Cecil,  Aerospace  Engineer,  Airfr'ame 
Branch.  ANM-120L,  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (310) 
627-5322;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10,  -30,  and  -40 
series  airplanes,  and  KC-10  (military) 
airplanes  was  published  in  the  Federal 
Register  on  June  13,  1995  (60  FR  31124). 
That  action  proposed  to  require 
repetitive  visual  inspections  to  detect 
corrosion  or  cracking  of  the  lower  front 
spar  cap  and  the  skin  panel  of  the 
horizontal  stabilizer,  and  repair  of 
corroded  or  cracked  parts.  That  action 
also  proposed  to  require  the  eventual 
modification  of  the  lower  front  spar  cap 
and  the  lower  front  skin  panel  of  the 
horizontal  stabilizer,  which  would 
constitute  terminating  action  for  the 
rep>etitive  inspection  requirements. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 


After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  286  Model 
DC-10-10,  DC-10-30,  and  DC-10-40 
airplanes,  and  KC-10  (military) 
airplanes  of  the  ejected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
142  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  26  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$221,520,  or  $1,560  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  241  work  hours  per 
airplane  to  accomplish  the  terminating 
modification,  at  an  average  labor  rate  of 
$60  i>er  work  hour.  Required  parts 
would  cost  approximately  $124,906  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  terminating  modification 
is  estimated  to  be  $19,789,972,  or 
$139,366  per  airplane. 

Based  on  the  ngures  discussed  above, 
the  estimated  cost  impact  of  the 
requirements  of  this  AD  is  expected  to 
total  $20,011,492,  or  $140,926  per 
airplane.  This  estimated  cost  impact 
figure  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eff^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  eind 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subiects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113. 
44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-03  McDonnell  Douglas:  Amendment 
39-9435.  Docket  95-NM-49-AD. 

Applicability:  Model  DC-10-10.  -30.  and 
-40  airplanes,  and  KG-10  (military)  airplanes; 
as  listed  in  McDonnell  Douglas  Service 
Bulletin  55-14,  Revision  6,  dated  January  11, 
1993,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  re(>aired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  due  to  a  damaged  horizontal 
stabilizer,  accomplish  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 
detect  corrosion  or  cracking  of  the  lower 
front  spar  cap  and  skin  panel  of  the 
horizontal  stabilizer,  in  accordance  with 
McDonnell  Douglas  DG-10  Service  Bulletin 
55-14,  Revision  5,  dated  August  24, 1990,  or 
Revision  6.  dated  January  \1, 1993. 

(1)  If  no  corrosion  or  cracking  is  found 
during  this  inspection,  repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  one  year, 
until  the  modification  required  by  paragraph 
(b)  of  this  AD  is  accomplished. 

(2)  If  any  corrosion  or  cracking  is  found 
during  this  inspection,  prior  to  further  flight. 
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repair  the  corrosion  and/or  cracking,  and  add 
drain  holes,  in  accordance  with  Table  1  of 
the  service  bulletin.  Accomplishment  of 
these  repairs  and  nuxlification  constitufes 
teiminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(b)  Perform  the  modification  of  the  lower 
front  spar  cap  and  the  skin  panel  of  the 
horizontal  stabilizer  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  55-14, 
Revision  5,  dated  August  24, 1990,  or 
Revision  6.  dated  January  11. 1993,  at  the 
applicable  time  specified  in  ftaragraph  (bKl) 
or  (bX2)  of  this  AD.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

(1)  For  Model  DC-10-10  airplanes: 
Accomplish  the  modification  prior  to  the 
accumulation  of  42.000  total  landings,  or 
within  five  years  after  the  effiective  date  of     - 
the  AD,  whichever  occurs  later. 

(2)  For  Model  DC-l(>-30  and  DC-10-40 
airplanes:  Accomplish  the  modification  prior 
to  the  accumulation  of  30.000  total  landings. 
or  within  five  years  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  approfHiate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
55-14,  Revision  5,  dated  August  24,  1990.  or 
Revision  6.  dated  January  11. 1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  GFR 
part  51.  Gopies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach,  California 
90846.  Attention:  Technical  Publications 
Business  Administration.  Department  Gl- 
L51  (2-60).  Gopies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft  Certification 
Office.  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard.  Lakewood.  California', 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  .Street,  NW.,  suite  700. 
Washington.  DC 

(f)  This  amendment  becomes  effective  on 
December  27. 1995. 


Issued  in  Renton.  Washington,  on 
November  9,  1995. 

SJL  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-28796  Filed  11-24-95;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-NM-60-AD;  Amendm«nt 
3>-9433;  AO  95-24-01) 

Airworthiness  Directives;  McOonneil 
Douglas  Modei  DC-10-10  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
I>ouglas  DC-10-10  series  airplanes,  that 
requires  inspections  of  the  wings  to 
detect  cracks  in  the  aft  spar  lower  cap, 
in  certain  stringer  butterfly  clips  on  the 
bulkheads,  and  in  certain  fastener  holes; 
and  repair,  if  necessary.  This 
amendment  also  requires  modification 
of  those  areas  of  the  wings,  which 
terminates  the  repetitive  inspection 
requirements.  This  amendment  is 
prompted  by  reports  indicating  that, 
during  fatigue  testing  of  the  wing 
structure,  cracks  developed  in  the  aft 
spar  lower  cap,  in  certain  stringer 
butterfly  clips,  and  in  certain  fastener 
holes  due  to  fatigue-related  stress.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  fatigue-related 
cracking,  which  could  lead  to  the  failure 
of  the  aft  spar  cap  and  consequently 
could  reduce  the  structural  integrity  of 
the  wing. 

DATES:  Effective  December  27, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  E)ecember 
27, 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
informaticMi  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Cecil,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA.  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
CaUfomia  90712-4137;  telephone  (310) 
627-5322;  fax  (310)  627-5210. 
8UPf>l£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  DC-10-10  series  airplanes  was 
published  in  the  Federal  Register  on 
June  16,  1995  (60  FR  31649).  That  action 
proposed  to  require  repetitive  eddy 
ciurent  inspections  of  the  wings  to 
detect  cracks  in  the  aft  spar  lower  cap; 
in  the  stringer  butterfly  clips  on  the 
bulkheads  at  stations  X<„=372.000  and 
Xon=402.000:  and  in  the  fastener  holes 
of  the  access  doors  of  the  inboard  upper 
surface.  That  action  also  proposed  to 
require  modification  of  those  areas  of 
the  wings,  which  would  constitute 
terminating  action  for  the  required 
repetitive  inspections. 

Interested  persons  have  been  aflorded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  53  Model 
DC-10-10  series  airplanes  of  the 
afiected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  53  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  262  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$125,609  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$7,490,437,  or  $141,329  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities    nong  the  various 
levels  of  govemi  sent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtaine  1  &"om  the  Rules 
Docket  at  the  locatio  i  provided  under 
the  caption  ADDRES-''  S. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviatic 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-01  McDonnell  Douglas:  Amendment 
39-9433.  Docket  95-NM-50-AD. 

Applicability:  Model  DG-10-10  series 
airplanes,  as  listed  in  McDonnell  Douglas 
DC-10  Service  Bulletin  57-36.  Revision  7. 
dated  December  11. 1992.  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repmired  so  that  the  jjerformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 


address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Insp)ections  and  mo  ifications 
required  by  paragraphs  (g)  a      (h)  of  AD  94- 
23-01,  amendment  39-9063,  accomplished 
prior  to  the  effective  date  of  this  amendment 
in  accordance  with  McDonnell  Douglas  DC- 
10  Service  Bulletin  57-123,  dated  June  8, 
1993,  or  McDonnell  Douglas  DC-10  Service 
Bulletin  57-36,  Revision  6,  dated  February 
25, 1991.  are  considered  acceptable  for 
compliance  with  the  applicable  inspections 
and  modifications  required  by  this 
amendment  for  the  affected  structure. 

To  prevent  fotigue-related  cracking,  which 
could  lead  to  the  failure  of  the  aft  sfiar  cap 
and  subsequent  reduced  structural  integrity 
of  the  wing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  15,000  total 
landings  or  within  2.000  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  an  eddy  current  inspection  of 
the  wings  to  detect  cracks  in  the  aft  spar 
lower  cap,  in  the  stringer  butterfly  clips  on 
the  bulkheads  at  stations  Xan=372.000  and 
Xon=402.000,  and  in  the  fastener  holes  of  the 
access  doors  of  the  inboard  upper  surface,  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  57-36,  Revision  7,  dated 
December  11. 1992. 

(1)  If  no  cracks  are  djtected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2,000  landings  until  the  modification 
required  by  paragraph  (b)  of  this  AD  is 
accomplished. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(b)  Prior  to  the  accumulation  of  42,000 
total  landings  or  within  5  years  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  modify  the  aft  spar  lower  cap.  the 
stringer  butterfly  clips  on  the  bulkheads  at 
stations  Xo„=372.000  and  X<,r.=402.000.  and 
the  fastener  holes  of  the  access  doors  of  the 
inboard  upper  surface  of  the  wings,  in 
accordance  with  McDonnell  Douglas.DG-10 
Service  Bulletin  57-36.  Revision  7,  dated 
December  11. 1992.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirement  of 
this  AD. 

I  1  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
prov'des  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 


(d)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections.  rep>air,  and 
modification  shall  be  done  in  accordance 
with  McDonnell  Douglas  DG-10  Service 
Bulletin  57-36,  Revision  7,  dated  December 
11, 1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  p)art  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corf>oration.  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90846.  Attention:  Technical  Publications 
Business  Administration,  Department  Gl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate.  3960 
Paramount  Boulevard.  Lakewood.  California; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Stiwt.  NW..  suite  700. 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
December  27, 1995. 

Issued  in  Renton,  Washington,  on 
Novemt)er9,  1995. 
S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service.    . 
(FR  Doc.  95-28797  Filed  11-24-95:  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  95-NM-04-AD;  Amendment 
39-843'    AD  95-24-04] 

Airwo   Illness  Directives;  Airbus  Model 
A300  and  A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
and  A300-600  series  airplanes,  that 
requires  repetitive  eddy  current 
inspections  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  indicating  that  cracks  have 
been  found  in  the  rear  spar  web  of  the 
wings  between  ribs  1  and  2  of  an  in- 
service  airplane  and  during  (testing  on 
the  fatigue  test  wing;  the  cracking 
occurred  due  to  fatigue-related  high 
shear  stress.  The  actions  specified  by 
this  AD  ire  intended  to  prevent  such 
fatigue-,  elated  cracking,  which  could 
result  in  reduced  structural  integrity  of 
the  wing. 

DATES:  Effective  December  27, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
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regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December 
27,  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  DNocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  ^4W.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  apphcable  to  all  Airbus  Model 
A300  and  A300-600  series  airplanes 
was  published  in  the  Federal  Register 
on  May  4, 1995  (60  FR  22011).  That 
action  proposed  to  require  repetitive 
eddy  current  inspections  to  detect 
cracks  at  the  aft  spar  web  of  the  wings, 
and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
siiigle  comment  received. 

"nie  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  89  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $16,020,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  oflhis  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  ami  nds  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-04  Airbus  Industrie:  Amendment  39- 
9436.  Docket  9S-NM-04-AD. 

Applicability:  All  Model  A300  and  Model 
A300--600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condiUon  descritwd  in 


this  AO.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  firom  the 
applicability  of  this  AD. 

Conpliance: Required  as  indicated,  unless 
acco  aplished  previously. 

To  prevent  ^tigue-related  cracking  in  the 
rear  spar  web  of  the  wings,  which  could 
result  in  reduced  structural  integrity  of  the 
wing,  accomplish  the  following: 

(a)  For  Model  A300  B2  series  airplanes: 
Prior  to  the  accumulation  of  18,000  total 
flight  cycles  or  within  1.400  flight  cycles 
after  the  effiective  date  of  this  AD.  whichever 
occurs  later,  perform  a  high  firequency  eddy 
current  (HFEC)  inspection  to  dete^  cracks  at 
the  aft  spar  web  of  the  wings,  in  accordance 
with  Airbus  Service  Bulletin  A30O-57-O213, 
dated  August  12, 1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  5.000 
flight  cycles. 

(b)  For  Model  A300  B4-103,  and  B4-2C 
series  airplanes:  Prior  to  the  accumulation  of 
19,000  total  flight  cycles  or  within  1.400 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  fierfbrm  an 
HFEC  inspection  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  in  accordance  with 
Airbus  Service  Bulletin  A300-57-0213, 
dated  August  12, 1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  6,000 
flight  cycles. 

(c)  For  Model  A  300  B4-200  series 
airplanes:  Prior  to  the  accumulation  of  17,000 
total  flight  cycles  or  within  1 ,400  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  HFEC 
inspection  to  detect  cracks  at  the  aft  spar  web 
of  the  wings,  in  accordance  with  Airbus 
Service  Bulletin  A300-57-0213.  dated 
August  12.  1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  S.tXX) 
flight  cycles. 

(d)  For  Model  A300-600  B4-601.  B4-603. 
B4-620.  B4-622.  B4-605R.  B4-622R.  and 
P4-605R  series  airplanes:  Prior  to  the 
accumulation  of  21.600  flight  cycles,  perform 
an  HFEC  inspection  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  in  accordance  with 
Airbus  Service  Bulletin  A300-57-6059. 
dated  August  12,  1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  5,700 
flight  cycles. 

(e)  If  any  crack  is  detected  during  any 
insp)ection  required  by  this  AD.  prior  to 
further  flight,  repair  the  crack  in  accordance 
with  Airbus  Service  Bulletin  A30O-57-0213. 
dated  August  12.  1994.  or  Airbus  Service 
Bulletin  A300-57-60S9.  dated  August  12. 
1994.  as  applicable;  or  in  accordance  with  a 

.method  apj  roved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transpxjrt  Airplane  Directorate. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
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send  it  to  the  Mauiager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Airbus  Service 
Bulletin  A300-57-0213,  dated  August  12, 
1994,  or  Airbus  Service  Bulletin  A300-57- 
6059,  dated  August  12, 1994,  as  applicable. 
This  incorpioretion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
Copies  may  he  in8f)ected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
December  27, 1995. 

Issued  in  Renton,  Washington,  on 
November  9, 1995. 
S.  R.  MiUer, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28798  Filed  11-24-95;  8:45  am] 

BtLUNG  COOe  4«1»-13-AJ 


14  CFR  Part  39 

[Docket  No.  95-NM-114-AD;  AnModment 
39-8427;  AD  95-23-07] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MO-1 1  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
apphcable  to  certain  McDonnell 
Ek)uglas  Model  MD-11  series  airplanes, 
that  currently  requires  visual 
inspections  to  detect  cracking  of  the 
outboard  and  inboard  surfaces  of  the 
upper  spar  angles  of  the  wing  pylons, 
and  repair  of  any  cracked  upper  spar 
angles.  This  amendment  requires  eddy 
current  inspections  to  detect  cracking  of 
the  upper  spar  angles  on  the  left  and 
right  sides  of  the  wing  pylons,  and 
replacement  of  the  spar  angles  as 
terminating  action  for  the  inspections. 
This  amendment  is  prompted  by  the 
development  of  a  modification  that 
positively  addresses  the  unsafe 
condition.  The  actions  specified  by  this 


AD  are  intended  to  prevent  loss  of  load- 
carrying  and  fail-safe  capability  of  the 
upper  inboard  spar  cap  of  the  wing 
pylon,  which  could  subsequently 
reduce  the  structural  integrity  of  the 
airplane. 
DATES:  Effective  December  27, 1995. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  E)ecember 
27. 1995. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-54A049  ROl,  Revision  1, 
dated  February  7, 1995,  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as 
of  March  17, 1995  (60  FR  11623,  March 
2, 1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach. 
Cahfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
Cahfomia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mine,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Cahfomia  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-04-15, 
amendment  39-9167  (60  FR  11623, 
March  2, 1995),  which  is  apphcable  to 
certain  M.:Donnell  Douglas  Model  MD- 
11  series    'rplanes,  was  published  in  the 
Federal  Rtgister  on  August  21, 1995  (60 
FR  43415).  The  action  proposed  to 
continue  to  require  visual  inspections  to 
detect  cracking  of  the  outboard  and 
inboard  surfaces  of  the  upper  spar 
angles  on  the  number  1  and  number  3 
wing  pylons.  However,  the  action  also 
proposed  to  require  eddy  current 
inspections  to  detect  cracking  on  the 
forward  end  of  the  left  and  right  sides 
of  the  upper  spar  angles  on  the  number 
1  and  number  3  wing  pylons,  and 
replacement  of  the  upper  spar  angles  on 
the  left  and  right  sides  of  the  number  1 
and  number  3  wing  pylons. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  aii 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  123  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  47  airplanes  of  U.S. 
rewstry  will  be  affected  by  this  AD. 

The  visual  inspections  that  are 
currently  required  by  AD  95-04-15  and 
retained  in  this  new  AD  take 
approximately  10  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figxues,  the  cost  impact  on  U.S. 
operators  of  the  actions  ciurently 
required  is  estimated  to  be  $28,200,  or 
$600  per  airplane,  per  inspection. 

The  eddy  current  inspections  that  are 
required  by  this  new  AD  will  take 
approximately  10  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  new  requirements  of 
this  AD  is  estimated  to  be  $28,200,  or 
.S600  per  airplane. 

The  new  requirement  to  replace  the 
f^par  angle  that  is  required  in  this  AD 
action  will  take  approximately  440  work 
hours  to  accomplish  the  replacement  of 
one  spar  angle  per  wing  pylon  (with  two 
wing  pylons  per  airplane),  or  550  work 
hours  to  accomplish  the  replacement  of 
two  spar  angles  per  wing  pylon  (with 
two  wing  pylons  per  airplane),  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  replacement 
requirement  is  estimated  to  be  $26,400 
to  replace  one  spar  angle  per  wing  pylon 
(or  $52,800  per  airplane),  or  $33,000  to 
replace  two  spar  angles  per  wing  pylon 
(or  $66,000  per  airplane). 

The  cost  impact  figures  diScussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
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accordance  with  Executive  Order  12612, 
tt  is  determined  that  this  final  rule  does 
not  have  sul.icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"signiflcant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiecis  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 

44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9167  (60  FR 
11623,  March  2,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9427,  to  read  as  follows: 

95-23-07  McOonneU  Douglas:  Amendment 
39-9427  Docket  95-NM-n4-AD. 
Supersedes  AD  95-04-15,  Amendment 
39-9167. 

Applicability:  Model  MD-11  series 
airplanes,  certificated  in  any  category,  that 
are  listed  in  the  following  service  bulletins: 
— McDonnell  Douglas  Alert  Service  Bulletin 

MD11-54A049  R03.  Revision  03.  dated 

May  18. 1995.  identified  as  Groups  II.  ID, 

and  rv  airplanes;  and 
—McDonnell  Douglas  Service  Bulletin 

MDll-54-049  ROl,  Revision  1.  dated  May 

18.  1995. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
pcovided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
currant  configuration  elimmates  the  untafa 
condition;  or  different  actions  necessary  to 
address  the  unsafie  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiact  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
rapair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  load-carrying  and  £ail- 
safe  capability  of  the  upper  inboard  spar  cap 
of  the  wing  pylon,  which  could  subsequently 
reduce  the  structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  For  Groupw  II,  III,  and  IV  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-54A049  R03.  Revision  03. 
dated  May  18, 1995:  Within  30  days  after 
March  17, 1995  (the  effective  date  of  AD  95- 
04-15.  amendment  39-9167).  or  within  60 
days  after  accomplishing  the  immediately 
preceding  visual  inspection  required  by 
poagraph  (b)  of  AD  95-04-15,  whichever 
oocors  later,  perfomi  a  visual  inspection  to 
detect  cracking  of  the  outboard  and  inboard 
surfaces  of  the  upper  spar  angles,  part 
numbers  (P/N)  AUB7519-1/-2,  on  the 
number  1  and  number  3  wing  pylons,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-54A049  ROl. 
Revision  1.  dated  February  7, 1995;  or 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-54A049  R03.  Revision  03.  dated  May 
18, 1995.  Repeat  this  inspection  thereafter, 
prior  to  further  flight,  following  each 
incident  of  excessive  maneuver,  turtnilence 
overload  (as  defined  in  MD-11  Aircraft 
Maintenance  Manual,  chapter  05-51-01).  or 
hard  landing  (as  defined  in  MD-11  Aircraft 
Maintenance  Manual,  chapter  05-51-03). 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  60  days  or  300  landings,  whichever 
occurs  earlier,  until  the  requirements  of 
paragraph  (d)  of  this  AD  are  accomplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

Note  2:  Paragraph  (a)  of  this  AD  restates  the 
requirement  for  an  initial  and  repetitive 
inspections  contained  in  paragraph  (b)  of  AD 
95-04-15.  Therefore,  for  operators  who  have 
previously  accomplished  at  least  the  initial 
inspection  in  accordance  with  AD  95-04-15. 
paragraph  (a)  of  this  AD  requires  that  the 
next  scheduled  inspection  be  performed 
within  60  days  or  300  landings,  whichever 
occurs  earlier,  after  the  last  inspection 
performed  in  accordance  with  paragraph  (b) 
of  AD  95-04-15. 

(b)  For  Groups  II.  III.  and  IV  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-54A049  R03.  Revision  03, 
dated  May  18. 1995:  Accomplish  the 
requirements  of  paragraphs  (b)(1)  and  (b)(2) 
of  this  AD. 


(1)  Within  30  days  after  the  effective  date 
of  this  AD,  or  within  60  days  after 
accomplishing  the  immediately  preceding 
visual  insp>ection  required  by  p>aragraph  (a)  of 
this  AD.  whichever  occurs  later  Perform  a 
visual  insf)ection  to  detect  cracking  of  the 
outlxtard  and  inboard  surfaces  of  the  upper 
spar  angles,  P/N's  AUB7519-1/-2,  on  the 
number  1  and  number  3  wing  pylons,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-54A049  R03, 
Revision  03,  dated  May  18, 1995.  Repeat  this 
inspection  thereafter,  prior  to  further  flight, 
following  each  incident  of  excessive 
maneuver,  turbulence  overload  (as  defined  in 
MD-11  Aircraft  Maintenance  Manual, 
Chapter  05-51-01),  or  hard  landing  (as 
defined  in  MI>-11  Aircraft  Maintenance 
Manual.  Chapter  05-51-03). 

(i)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  60  days  or  300  landings,  whichever 
occurs  earlier,  until  the  requirements  of 
paragraph  (d)  of  this  AD  are  accomplished. 

(ii)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(2)  Within  15  months  after  the  effective 
date  of  this  AD,  perfomi  an  eddy  current 
inspection  to  detect  cracking  of  the  left  and 
right  angles  of  the  upper  8p>ar  angles  on  the 
forward  end,  P/N  AUB7519-1/-2,  on  the 
numler  1  and  number  3  wing  pylons,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-54A049  R03, 
Revision  03.  dated  May  18. 1995. 

(i)  If  no  cracking  is  detected.  re{>eat  the 
eddy  current  inspection  thereafter  at 
intervals  not  to  exceed  15  months,  until  the 
requirements  of  peragraph  (d)  of  this  AD  are 
accomplished. 

(ii)  If  any  cracking  is  detected,  prior  to 
further  flight.  rep>air  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  AGO. 

(c)  For  GroupM  II.  III.  and  IV  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-54A049  R03.  Revision  03, 
dated  May  18, 1995:  At  the  applicable  time 
specified  in  either  (>aragraph  (c)(1)  or  (c)(2) 
of  this  AD,  submit  a  nport  of  the  results 
([Kwitive  findings  only)  of  the  inspections 
required  by  paragraph  (b)  of  this  AD  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  or  fax  the  report  to  (310) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  teen  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
required  by  paragraph  fb)  of  this  AD  is 
accomplished  after  the  effective  date  of  this 
AD:  Submit  a  reptort  of  p)Ositive  findings 
within  10  days  after  performing  any  of  the 
inspections  required  by  p)aragraph  (b)  of  this 
AD. 

(2)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (b)  of  this  AD  is 
accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  rejxjrt  within  10  days 
after  the  effective  date  of  this  AD. 
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(d)  For  airplanes  listed  in  McDonnell 
Douglas  Senrice  Bulletin  MDll-54-049  ROl. 
Revision  1.  dated  May  18, 1995,  accomplish 
the  requirements  of  p>aragraphs  (d)(1)  and 
(d)(2)  of  this  AD. 

(1)  For  pylons  on  which  no  cracking  of  the 
upper  sptar  angles  has  been  detected  during 
the  inspections  required  by  either  p>aragraph 
(a)  or  (b)  of  this  AD:  Within  5  years  after  the 
effective  date  of  this  AD,  replace  the  sp)ar 
angles  with  new  sp)ar  angles  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MDll-54-049,  dated^ March  31, 1995;  or 
McDonnell  Douglas  Service  Bulletin  MDll- 
54-049  ROl,  Revision  1,  dated  May  18. 1995. 

(2)  For  pylons  on  which  cracking  of  the 
upper  sp>ar  angles  has  been  repaired  in 
accordance  with  Rohr  Service  Bulletin  MDll 
54-190.  dated  March  3. 1995:  Within  15 
months  after  accomplishment  of  the  repair, 
replace  the  sp>ar  angles  with  new  sper  angles 
in  accordance  with  McDonnell  Douglas 
Service  Bulletin  MDll-54-049,  dated  March 
31, 1995;  or  McDonnell  Douglas  Service 
Bulletin  MDll-54-049  ROl,  Revision  1, 
dated  May  18, 1995. 

(e)  Replacement  of  the  spar  angles  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MDll-54-049,  dated  March  31, 
1995;  or  McDonnell  Douglas  Service  Bulletin 
MDll-54-049  ROl,  Revision  1,  dated  May 
18, 1995,  constitutes  terminating  action  for 
the  rep)etitive  inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi^m  the  Los  Angeles  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-54A049  ROl.  Revision  1. 
dated  February  7, 1995;  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-54A049  R03, 
Revision  03,  dated  May  18, 1995;  McDonnell 
Douglas  Service  Bulletin  MDll-54-049, 
dated  March  31, 1995;  and  McDonnell 
Douglas  Service  Bulletin  MDll-54-049  ROl, 
Revision  1,  dated  May  18, 1995.  The 
incorporation  by  reference  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
54A049  ROl,  Revision  1,  dated  February  7, 
1995,  was  approved  previously  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51  as  of  March  17, 1995  (60  FR  11623, 
March  2, 1995).  The  incorporation  by 
reference  of  the  remainder  of  the  service 
documents  listed  above  is  app.oved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
December  27, 1995. 

Issued  in  Renton,  Washington,  on 
November  6,  1995. 
Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28190  Filed  11-24-95;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  95-CE-29-AD;  Amendment  39- 
9432;  AD  95-23-12] 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formeriy  Piper 
Aircraft  Corporation)  Model  PA-46- 
350P  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  The  New  Piper  Aircraft,  Inc. 
(Piper)  Model  PA-46-350P  airplanes. 
This  action  requires  installing  a  placard 
(to  the  right  of  the  manifold  pressure 
gauge  in  full  view  of  the  pilot)  that 
specifies  manifold  pressure  limits,  and 
incorporating  a  revision  into  the 
Limitations  section  of  the  Pilot's 
Operating  Handbook  (POH).  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  damage  to  the  propeller 
caused  by  operating  above  certain 
manifold  pressure  limits. 
DATES:  Effective  January  8,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  8, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft,  Inc.,  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  95- 
CE-29-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 


at  the  Office  of  the  Federal  Register,  800 

North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
Piper  Model  PA-46-350P  airplanes  was 
published  in  the  Federal  Register  on 
June  5, 1995  (60  FR  29511).  The  action 
proposed  installing  a  placard  (to  the 
right  of  the  manifold  pressure  gauge  in 
full  view  of  the  pilot)  that  specifles 
manifold  pressure  limits.  The  proposed 
action  would  also  require  incorporating 
revised  piage  2-16  (dated  March  29, 
1995)  of  Revision  14  (PR950329)  to 
Report:  VB-1332  into  the  Limitations 
Section  of  the  PA-46-350P  POH.  Piper 
Service  Bulletin  (SB)  No.  982,  dated 
April  3, 1995,  contains  the  placard,  and 
instructions  on  installing  the  placard 
and  incorporating  the  POH  revision. 
The  proposed  AD  will  allow  an  owner/ 
operator  who  holds  a  private  pilot's 
certificate  as  authorized  by  sections  43.7 
and  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  to 
perform  these  actions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Tne  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS).  Although 
the  unsafe  condition  can  develop  as  a 
result  of  airplane  usage,  it  cannot 
develop  unless  the  manifold  pressure 
limits  specified  in  the  required  action 
are  exceeded.  Therefore,  to  ensure  that 
all  owners/operators  of  the  affected 
airplanes  incorporate  the  manifold 
pressure  limits  in  a  reasonable  amount 
of  time,  a  compliance  based  on  calendar 
time  is  utilized. 
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The  FAA  estimates  that  189  airplanes 
in  the  U.S.  registry  will  be  anected  by 
this  AO  and  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  action.  Since 
an  owner/operator  who  holds  a  private 
pilot's  certificate  as  authorized  by 
sections  43.7  and  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.11)  can  accomplish  this  action,  the 
only  impact  this  action  would  have 
upon  the  public  is  the  time  it  takes  each 
owner/operator  to  install  the  placard 
and  incorporate  the  POH  revision. 
Accomplishment  of  the  required  action 
would  be  in  accordance  with  Piper  SB 
No.  982.  dated  April  3. 1995.  which 
contains  the  placard,  and  instructions 
on  installing  the  placard  and 
incorporating  the  POH  revision. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  106(g}.  40101,  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

95-23-12.  The  New  Piper  Aircraft,  Inc., 
(formerly  Piper  Aircraft  Corporation): 

Amendment  39-9432;  Docket  No.  95- 
CE-29-AD. 

Applicability:  Model  PA-46-350P 
airplanes,  serial  numbers  4622001  through 
4622189,  certificated  in  any  category. 

NOTE  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  2 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  fatigue  damage  to  the  propwUer 
caused  by  operating  above  certain  manifold 
pressure  limits,  accomplish  the  following: 

(a)  Install  a  placard  (to  the  right  of  the 
manifold  pressure  gauge  in  full  view  of  the 
pilot)  that  specifies  the  following  manifold 
pressure  limits: 

DO  NOT  EXCEED 

36"  MP 

BELOW  2400  RPM 

32"  MP 

BELOW  2300  RPM 

Accomplish  this  installation  in  accordance 
with  Piper  Service  Bulletin  (SB)  No.  982, 
dated  April  3, 1995.  This  placard  is  included 
with  the  referenced  service  bulletin. 

(b)  Incorporate  revised  page  2-16  (dated 
March  29, 1995)  of  Revision  14  (PR950329) 
to  Report:  VB-1332  into  the  Umitations 
Section  of  the  PA-46-350P  Pilot's  Operating 
Handbook  (POH).  Piper  SB  No.  982,  dated 
April  3.  1995,  contains  the  instructions  for 
incoqxtrating  this  POH  revision. 

(c)  Installing  the  placard  and  incorporating 
the  POH  revision  as  required  by  this  AD  may 
be  performed  by  the  owner/ojierator  holding 
at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7).  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building, 
1701  Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  ACO. 

Note:  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(0  The  installation  and  incorporation 
required  by  this  AD  shall  be  done  in 
accordance  with  Pip>er  Service  Bulletin  (SB) 
No.  982.  dated  April  3, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a]  and  1  CFR 
part  51.  Copies  may  be  obtained  from  The 
New  Pip)er  Aircraft,  Inc.,  Customer  Services, 
2926  Piper  Drive,  Voro  Beach,  Florida  32960. 
Copies  may  be  insp)ected  at  the  FAA,  Central 
Region,  Ofiice  of  the  Assistant  Chief  Counsel, 
Room  1558.  601  E.  12th  Street.  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  7th 
Floor,  suite  700,  Washington,  DC. 

(g)  This  amendment  (39-9432)  becomes 
effective  "in  January  8,  1996. 

Issued  in  Kansas  Gty,  Missouri  on 
November  8,  1995. 
Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  95-28847  Filed  11-24-95;  8:45  am] 

■LUNO  COOC  4t10-13-U 


14  CFR  Part  39 

pocket  No.  94-NM-209-AD;  Amendment 
39-9439:  AD  95-24-07] 

Alrworttilness  Directives;  Airbus  Model 
A320-1 11,-211,  and  -231  Series 
Airplanes 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 


StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320-111,  -211,  and  -231  series 
airplanes,  that  requires  modification  of 
the  aileron  support  frame  of  the  wings. 
This  amendment  is  prompted  by  reports 
indicating  that  tensile  cracks  have  been 
foimd  at  a  certain  mounting  hinge  of  the 
aileron  support  frame  during  full  scale 
fatigue  testing  of  the  test  article  due  to 
fatigue-related  stress.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  fatigue-related  cracking, 
which  could  result  in  loss  of  the  aileron 
control  surface  and  the  inability  of  the 
pilot  to  control  rolling  moments  of  the 
airplane. 
DATES;  Effective  December  27, 1995. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  December 
27.  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Eiocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2589;  fax  (206)  227-1149. 
8UPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
•i.. elude  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320-111.  -211,  and  -.  31  series 
airplanes  was  published  in  thi  Federal 
Register  on  June  16, 1995  (60  .  R  31651). 
That  action  proposed  to  require 
modification  of  the  aileron  support 
frame  of  the  wings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  54  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$31,481  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$173,605,  or  $34,721  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  frt>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-07  Airbus  Industrie:  Amendment 
39-9439.  Docket  94-NM-209-AD. 

Applicability:  Model  A320-111,  -211,  and 
-231  series  airplanes,  serial  numbers  005 
though  043  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 


condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue-related  cracking  at  the 
mounting  hinge  of  the  aileron  suppmrt  frames 
of  the  wings,  which  could  result  in  loss  of 
the  aileron  control  surface  and  the  inability 
of  the  pilot  to  control  rolling  moments  of  the 
airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  14,000 
flight  cycles  or  within  500  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  modify  the  aileron  support 
frames  of  the  wings,  in  accordance  with 
Airbus  Service  Bulletin  A320-57-1002, 
Revision  1,  dated  May  12, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-57-1002,  Revision  1,  dated  May  12, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  f>art  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
December  27, 1995. 

Issued  in  Renton,  Washington,  on 
November  15. 1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28523  Filed  11-24-95;  8:45  am) 

BtLUNQ  CODE  4*10-13-0 
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14  CFR  Part  39 

[DocKM  No.  94-NM-141-A0;  Amendment 
39-9440;  AO  95-24-08] 

Airwortbiness  Directives:  AirtMJS  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUKMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  series  airplanes,  that  requires 
replacement  of  the  check  valves  of  the 
thrust  reverser  with  modified  valves  on 
certain  airplanes  and  the  replacement  of 
the  manual  control  valves  of  the  thrust 
reverser  with  modified  valves  on  certain 
other  airplanes.  This  amendment  is 
prompted  by  recent  engineering 
analysis,  which  revealed  that,  if  the 
non-return  valve  installed  on  the 
hydraulic  return  line  of  the  thrust 
reverser  were  to  jam  in  the  closed 
position,  it  could  cause  pre&surization 
of  the  Hydraulic  Control  Unit  (HCU). 
The  actions  specified  by  this  AD  are 
intended  to  prevent  such  pressurization 
of  the  HCU  due  to  jamming  of  the  non- 
return valve  in  the  hydraulic  return  line, 
and  consequent  deployment  of  a  thrust 
reverser  during  fli^t;  this  condition,  if 
not  corrected,  could  adversely  affect  the 
controllabiUty  of  the  airplane. 
DATES:  Effective  December  27,  1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
27,  1995. 

AOOflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Eiocket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 


November  14,  1994  (59  FR  56433).  That 
action  proposed  to  require  replacing  the 
thrust  reverser  check  valves  with 
modified  valves  on  Engine  1  and  Engine 
2  of  airplanes  equipped  with  CFM  series 
engines.  It  also  proposed  to  require 
replacing  the  thrust  reverser  manual 
control  valves  with  modified  valves  on 
the  Engine  1  and  Engine  2  of  airplanes 
equipped  with  International  Aero 
Engines  (IA£)  engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposal. 

Just  prior  to  the  publication  of  the 
proposal.  Airbus  issued  Service  Bulletin 
A320-29-1048,  Revision  2,  dated 
September  1, 1994.  This  revision  is 
essentially  identical  to  Revision  1, 
which  was  cited  in  the  proposal  as  the 
appropriate  source  of  service 
information;  it  differs  only  in  the  listing 
of  the  cxirrent  operators  of  affected 
airplanes.  The  FAA  has  revised  the  final 
rule  to  include  Revision  2  of  the  service 
bulletin  as  an  additional  source  of 
service  information. 

Additionally,  as  a  result  of 
communications  with  the  Air  Transport 
Association  (ATA)  of  America,  the  FAA 
has  learned  that,  in  general,  some 
operators  may  misunderstand  the  legal 
e^ect  of  AD's  on  airplanes  that  are 
identified  in  the  applicability  provision 
of  the  AD.  but  that  have  been  altered  or 
repaired  in  the  area  addressed  by  the 
AD.  The  FAA  points  out  that  all 
airplanes  identified  in  the  applicability 
provision  of  an  AD  are  legally  subject  to 
the  AD.  If  an  airplane  has  been  altered 
or  repaired  in  the  affected  area  in  such 
a  way  as  to  affect  compliance  with  the 
AD,  the  owner  or  operator  is  required  to 
obtain  FAA  approval  for  an  alternative 
method  of  compliance  with  the  AD,  in 
accordance  with  the  paragraph  of  each 
AD  that  provides  for  such  approvals.  A 
note  has  been  added  to  this  final  rule  to 
clarify  this  long-standing  requirement. 

After  careful  review  or  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  6md  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  53  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 


Required  p>arts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  o{>erators. 
Based  on  these  figiu^s,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  t>e  S9.540.  or  $180  per  airplane.  This 
cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113. 

44701. 

§  39.1  :V— [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-08  Airbus:  Amendment  39-9440. 
Docket  94-NM-141-AD. 
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Applicability:  Model  A320  series  airplanes; 
as  listed  in  Airbus  Industrie  Service  Bulletin 
A320-29-1048.  Revision  1,  dated  December 
4, 1992.  and  Revision  2.  dated  September  1. 
1994;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  a  'ered.  or  reftaired  In 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  imsafe  condiUon 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 


repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deployment  of  a  thrust  reverser 
during  flight,  which  could  adversely  affect 
thecontrollab  ity  of  the  airplane, 
accomplish  the  following: 

(a)  Within  5  months  after  the  effective  date 
of  the  AD.  accomplish  the  requirements  of 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable,  in  accordance  with  Airbus 
Industrie  S«vice  Bulletin  A320-29-1048. 
Revision  1.  dated  December  4. 1992.  or 
Revision  2.  dated  September  1. 1994. 

(1)  For  airplanes  equipped  with  CFM  series 
engines:  Replace  the  Engine  1  and  Engine  2 
check  valves  of  the  thrust  reverser  in  the 
nacelle  with  modified  valves  as  specified  in 
the  service  bulletin. 

(2)  For  airplanes  equipped  with 
International  Aero  Engines  (lAE):  Replace  the 
Engine  1  and  Engine  2  manual  control  valves 
of  the  thrust  reverser  on  the  pylon  with 
modified  valves  as  specified  in  the  service 
bulletin. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principwl  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacements  shall  be  done  in 
accordance  with  the  following  Airbus  service 
bulletins,  whicli  contain  the  specified  list  of 
effective  p>ages: 


Sennce  bulletin  No.  and  date 

Page  No. 

Revision  level  shown  on 
page 

Date  shown  on  page 

A320-29-1048.  Revision  2.  September  1,  1994 

1-5 

7-8, 11 

2 

1  

Original 

1  „ 

Original 

September  1.  1994. 
Dacember  4    1 049 

A320-29-1048.  Revision  1,  December  4.  1992 

6,9-10,  12-15 „ 

1-3,5,7-8,  11 

April  7,  1992. 
December  4   1 992 

4,6,9-10,  12-15 

April  7.  1992. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  IJnd 
Avenue.  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
December  27. 1995. 

Issued  in  Renton.  Washington,  on 
November  15. 1995. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28525  Filed  11-24-95;  8:45  am] 

BILUNQ  COOe  4t10-13-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  670 

[Docket  No.  950825218-6263-02;  I.D. 
073195A] 

RIN  0648-AE47 

Coral  Reef  Resources  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands;  Initial 
Regulations;  0MB  Control  Numt>ers 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  the  approved  measures  of 
the  Fishery  Management  Plan  for  Corals 
and  Reef  Associated  Plants  and 
Invertebrates  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (FMP).  This  rule  restricts 
the  taking  of  coral  reef  resources  in  or 
from  the  exclusive  economic  zone  (EEZ) 
around  Puerto  Rico  and  the  U.S.  Virgin 
Islands.  NMFS  disapproved  two 
measures  of  the  FMP  that  would  have 
adopted  state  permit  and  reporting 


requirements,  because  the  state  permit 
systems  are  not  yet  fully  developed,  and 
the  state  regulations  authorizing  these 
permits,  where  they  exist,  do  not  satisfy 
the  requirements  of  the  Administrative 
Procedure  Act,  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  and  other  applicable 
laws.  In  addition,  NMFS  informs  the 
public  of  the  approval  by  the  Office  of 
Management  and  Budget  (0MB)  of  the 
collection-of-information  requirements 
contained  in  this  rule  and  publishes  the 
OMB  control  numbers  for  these 
collections.  The  intended  effect  of  this 
rule  is  to  protect  important  marine 
resources. 

EFFECTIVE  DATES:  December  27. 1995. 
except  for  §  670.23(b).  which  becomes 
effective  March  1.  1996. 

ADDRESSES:  Comments  regarding  the 
collection-of-information  requirements 
conteuned  in  this  rule  should  be  sent  to 
Edward  E.  Burgess.  Southeast  Regional 
Office.  NMFS.  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702.  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Washington. 
DC  20503  (Attention:  NOAA  Desk 
Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore.  813-570-5305. 
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SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Caribbean  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Act. 

The  background  and  rationale>for  the 
measures  in  the  FMP,  and  the  rationale 
for  disapproval  of  two  measures  that 
would  have  adopted  state  permit  and 
reporting  requirements,  were  included 
in  the  proposed  rule  (60  FR  46806, 
September  8, 1995)  and  are  not  repeated 
here. 

Comments  and  Responses 

Comments  were  received  from  the 
U.S.  Coast  Guard  (USCG),  the  U.S.  Fish 
and  Wildlife  Service  (USFWS),  and  the 
Center  for  Marine  Conservation  (CMC). 
The  USCG  noted  that  it  was  involved  in 
the  development  of  the  FMP  and  had  no 
enforcement  or  safety  concerns. 

Comment:  USFWS  offered  its 
"strongest  possible  support  for  the 
measures"  and  recommended  that  the 
Commonwealth  of  Puerto  Rico  work 
closely  with  the  U.S.  Department  of 
Agricuhure.  Animal  and  Plant  Health 
Inspection  Service,  and  the  U.S. 
Customs  Service,  in  its  enforcement  and 
implementation  of  compatible  permit 
and  enforcementprograms. 

Response:  NMFS  agrees  with  this 
comment. 

Comment  USFWS  notes  that  the  FMP 
speciBcally  addresses  the  aquarium 
trade  in  live  organisms  but  does  not 
fully  address  the  collection  of  coral  reef 
resources  for  the  curio  trade.  USFWS 
points  out  that  some  mollusks  such  as 
triton's  trumpet  [Charonia  variegata] 
and  helmet  shells  [Cassis  spp.)  may 
become  increasingly  rare  due  to 
commercial  shell  collecting. 

Response:  Although  some  coral  reef 
resources  are  used  in  local  handicrafts, 
most  organisms  sold  as  curios  and  used 
in  handicrafts  in  Puerto  Rico  are 
imported,  primarily  from  the 
Philippines.  Commercial  shell 
collecting  does  not  appear  to  be  a 
problem,  at  least  not  in  Puerto  Rico. 
However,  the  FMP's  restrictions  on 
taking  of  coral  reef  resources  apply 
equally  to  harvest  and  sale  of  live 
organisms  and  harvest  and  sale  of 
organisms  taken  for  eventual  use  in  the 
ciuio  trade. 

Comment.  USFWS  recommended  that 
Sf)ecific  information  on  scientific  and 
other  permitting  procedures  be  included 
as  part  of  the  FMP. 

Response:  NMFS  agrees  and  has 
advised  the  Council  to  incorporate  this 
information  through  an  amenument  to 
the  FMP  once  the  states  have  completed 
the  development  of  their  respective 
f)ermit  systems. 

Comment  CMC  supports  the  ride  and 
further  notes  the  importance  of  live  rock 


as  fishery  habitat.  CMC  lielieves  that 
harvest  of  coral  reef  resources  can 
threaten  local  economies  that  may  be 
dependent  on  healthy  reef  systems  for 
Ashing  and  nonconsumptive  uses. 
Response:  NMFS  agrees  with  the 
CMC's  comments. 

Classification 

The  Regional  Director,  Southeast 
Region,  NMFS.  determined  that  the 
FMP  is  necessary  for  the  conservation 
and  management  of  coral  reef  resources 
of  Puerto  Rico  and  the  U.S.  Virgin 
Islands  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law, 
with  the  exception  of  those  measures 
that  were  previously  disapproved.  (See 
the  proposed  rule  (60  FR  46806. 
September.  8. 1995)  for  a  discussion  of 
the  disapproved  measures.) 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Coimcil  prepared  a  final 
environmental  impact  statement  (FEIS) 
for  the  FMP;  a  notice  of  availability  for 
public  comment  was  published  on 
August  8.  1995  (60  FR  40340.  According 
to  the  FEIS.  the  restrictions  in  the  FMP 
would  benefit  the  natural  environment 
by  prohibiting  activities  that  damage 
live  bottom  habitat  areas. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
were  published  in  the  proposed  rule  (60 
FR  46806,  September  8,  1995).  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  two  collection-of- 
information  requirements  subject  to  the 
PRA.  The  first  is  the  requirement  for 
vessel  identification.  The  second  is  a 
documentation  of  origin  of  prohibited 
species  that  are  for  sale  in  Puerto  Rico 
or  the  U.S.  Virgin  Islands.  These 
collections  have  been  approved  by  OMB 
under  OMB  control  numbers  0648-0306 
and  0303.  The  public  reporting  burdens 
for  these  collections  of  information  are 
estimated  to  average  15  minutes  and  45 
minutes  per  response,  respectively.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 


sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  reporting 
burden  estimate,  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  OMB  (see  ADDRESSES). 

List  of  Subfects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  670 

Fisheries.  Fishing.  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  November  20. 1995.' 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX  and  50 
CFR  chapter  VI  are  amended  as  follows: 

15  CFR  Chapter  DC 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  the  table 

is  amended  by  adding  in  the  left  column 
under  50  CFR,  in  numerical 
order,"670.6"  and  "670.23",  and  in  the 
right  column,  in  corresponding 
positions,  the  control  numbers  "-  0306." 
and  "-0303." 

SO  CFR  Chapter  VI 

3.  Part  670  is  added  to  read  as  follows: 

PART  670 — CORAL  REEF 
RESOURCES  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Subpart  A — General  Provisions 

Sm. 

670.1  Purpose  and  scope. 

670.2  Definitions. 

670.3  Relation  to  other  laws. 

670.4  Pennits.  [Reserved] 

670.5  Recordkeeping  and  reporting. 

670.6  Vessel  identification. 

670.7  Prohibitions. 

670.8  Facilitation  of  enforcement. 

670.9  Penalties. 

Subpart  B — Management  Measures 

670.20  Fishing  year 

670.21  Harvest  limitations. 

670.22  Gear  restrictions. 

670.23  Restrictions  on  sale  or  purchase. 

670.24  Specifically  authorized  activities. 

Authority:  16  U.S.C.  1801  et  seq. 
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Subpart  A— General  Provisions 

S  670.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Corals  and  Reef  Associated 
Plants  and  Invertebrates  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands  prepared  by 
the  Caribbean  Fishery  Management 
Council  under  the  Magnuson  Act. 

(b)  This  part  governs  conservation  and 
management  of  coral  reef  resoiu*ces  in  or 
from  the  EEZ  around  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  "EEZ"  in  this 
part  refers  to  the  EEZ  in  those 
geographical  areas,  unless  the  context 
clearly  indicates  otherwise. 

§670.2    Definitions. 

In  addition  to  the  deiinidons  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Coral  reef  resource  means  one  or  more 
of  the  following,  or  a  part  thereof, 
whether  living  or  dead: 

Sponges — Class  Demospongiae 

Aphimedon  compressa.  Erect  rope 
sponge 

Chondrilla  nuctila,  Chicken  liver 
sponge 

Cynachirella  alloclada 

Geodia  neptuni.  Potato  sponge 

Haliclona  sp.,  Finger  sponge 

Myriastra  sp. 

Niphates  digitalis.  Pink  vase  sponge 

N.  erecta.  Lavender  rope  sponge 

Spinosella  policifera 

S.  vaginalis 

Tethya  crypta 

Hydrocorals — Qass  Hydrozoa 

Hydroids — Order  Athecatae 

Family  Milleporidae 
Millepora  spp..  Fire  corals 
Family  Stylasteridae 
Stylaster  roseus.  Rose  lace  corals 

Anthozoans — Class  Anthozoa 

Soft  corals — Order  Alcyonacea 

Family  Anthothelidae 

Erythmpodium  caribaeontm. 
Encrusting  gorgonian 

Iciligorgia  schrammi,  Deepwater  sea 
fan 

Family  Briaridae 

Briareum  asbestinum.  Corky  sea 
finger 

Family  Clavulariidae 

Carijoa  nisei 

Telesto  spp. 

Gorgon  ians — Order  Gorgonacea 

Family  Ellisellidae 

Ellisella  spp.,  Sea  whips 

Family  Gorgoniidae 

Corgonia  flabellum,  Venus  sea  fan 


G.  mariae,  Wide-mesh  sea  fan 

G.  ventalina,  Common  sea  fan 

Pseudopteir>gorgia  acemsa.  Sea 
plume 

P.  albatrossae 

P.  americana.  Slimy  sea  plume 

P.  bipinnata,  Bipinnate  plume 

P.  rigida 

Pterogorgia  anceps.  Angular  sea  whip 

P.  citrina.  Yellow  sea  whip 

Family  Plexauridae 

Eunicea  calyculata,  Warty  sea  rod 

E.  clavigera 

E.  fusca.  Doughnut  sea  rod 

E.  knighti 

E.  laciniata 

E.  laxispica 

E.  mammosa.  Swollen-knob 

E.  succinea.  Shelf-knob  sea  rod 

E.  touneforti 

Muricea  atlantica 

M.  elongata.  Orange  spiny  rod 

M.  laxa,  Delicate  spiny  rod 

M.  muricata,  Spiny  sea  fan 

M.  pinnata.  Long  spine  sea  fan 

Muriceopsis  sp. 

M.  flavida,  Rough  sea  plume 

M.  sulphurea 

Plexaura  flexuosa.  Bent  sea  rod 

P.  homomaJla,  Black  sea  rod 

Plexaurella  dichotoma,  Slit-pore  sea 
rod 

P.  fusifera 

P.  grandiflora 

P.  grisea 

P.  nutans.  Giant  slit-pore 

Pseudoplexaura  crucis 

P.  flagellosa 

P.  porosa.  Porous  sea  rod 

P.  wagenaari 

Hard  Corals — Order  Scleractinia 

Family  Acroporidae 

Acropora  cervicornis,  Staghom  coral 

A.  palmata,  Elkhom  coral 

A.  prolifera.  Fused  staghom 

Family  Agaricidae 

Agaricia  agaricities.  Lettuce  leaf  coral 

A.  fragilis.  Fragile  saucer 

A.  lamarcki,  Lamarck's  sheet 

A.  tenuifolia.  Thin  leaf  lettuce 

Leptoseris  cucullata,  Sunray  lettuce 

Family  Astrocoeniidae 

Stephanocoenia  michelinii.  Blushing 

star 
Family  Caryophyllidae 
Eusmilia  fastigiata,  Flower  coral 
Tubastrea  aurea.  Cup  coral 
Family  Faviidae 
Cladocora  arbuscula,  Tube  coral 
Colpophyllia  natans,  Boulder  coral 
Diploria  clivosa,  Knobby  brain  coral 
D.  labyrinthiformis.  Grooved  brain 
D.  strigosa.  Symmetrical  brain 
Favia  fragum,  Golfball  coral 
Manicina  areolata.  Rose  coral 
M.  mayori,  Tortugas  rose  coral 
Montastrea  annularis,  Boulder  star 

coral 


M.  cavernosa.  Great  star  coral 

Solenastrea  boumoni.  Smooth  star 
coral 

Family  Meandrinidae 

Dendrogyra  cylindrus,  Pillar  coral 

Dichocoenia  stellaris,  Pancake  star 

D.  stokesi.  Elliptical  star 

Meandrina  meandrites.  Maze  coral 

Family  Mussidae 

Isophyllastrea  rigida,  Rough  star  coral 

Isophyllia  sinuosa.  Sinuous  cactus 

Mussa  angulosa.  Large  flower  coral 

Mycetophyllia  aliciae.  Thin  fungus 
coral 

M.  danae.  Fat  fungus  coral 

M  ferox,  Grooved  fungus 

M.  lamarckiana.  Fungus  coral 

Scolymia  cubensis,  Artichoke  coral 

S.  lacera.  Solitary  disk 

Family  Oculinidae 

Oculina  diffusa,  Ivory  bush  coral 

Family  Pocilloporidae 

Madracis  decactis.  Ten-ray  star  coral 

M.  mirabilis.  Yellow  pencil 

Family  Poritidae 

Porites  astreoides.  Mustard  hill  coral 

P.  branneri.  Blue  crust  coral 

P.  divaricata.  Small  finger  coral 

P.  porites.  Finger  coral 

Family  Rhizangiidae 

Astrangia  solitaria.  Dwarf  cup  coral 

Phyllangia  americana.  Hidden  cup 
coral 

Family  Siderastreidae 

Siderastrea  radians.  Lesser  starlet 

S.  siderea.  Massive  starlet 

Black  Corals — Order  Antipatharia 

Antipathes  spp..  Bushy  black  coral 
Sticnopathes  spp..  Win-  coral 

Anemones — Order  Actiniaria 

Aiptasia  tagetes.  Pale  anemone 
Bartbolomea  annulata.  Corkscrew 

anemone 

Condylactis  gigantea,  Giant  pink- 

tipp>ed  anemone 
Hereractis  lucida.  Knobby  anemone 
Lebrunia  spp.,  Staghom  anemone 
Sticbodactyla  helianthus.  Sun 

anemone 

Colonial  Anemones — Order  Zoanthidea 

Zoanthus  spp..  Sea  mat 

False  Corals — Order  Corallimorpharia 

Discosoma  spp.  (formerly  Rhodactis), 
False  coral 
Ricordia  florida,  Florida  false  coral 

Polychaetes — Class  Polychaeta 

Family  Sabellidae,  Feather  duster 
worms 

Sabellastarte  spp..  Tube  worms 

S.  magnifica.  Magnificent  duster 

Family  Serpulidae 

Spirobranchus  giganteus,  Christmas 
tree  worm 

Gastropods — Class  Gastropoda 

Family  Elysiidae 
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Tndachia  crispata.  Lettuce  sea  slug 

Family  Olividae 

O/jva  reticularis.  Netted  olive 

Family  Ovulidae 

Chamnia  tritonis,  Atlantic  triton 
tnunpet 

Cyphoma  gibbosum.  Flamingo  tongue 

Family  Strombidae.  Winged  conchs 

Strombus  spp.  (except  Queen  conch, 
S.  gigas] 

Bivalves — Class  Bivalvia 

Family  Limidae 
Liwa  spp..  Fileclams 
L  scabra.  Rough  Rleclam 
Family  Spondylidae 
Spondylus  americanus,  Atlantic 
thorny  oyster 

Cephalopods— Class  Cephalopoda 

Octopuses — Order  Octopoda 

Family  Octopodidae 
Octopus  spp.  (except  the  Common 
octopus.  O.  vulgaris) 

Crustaceans — Class  Crustacea 

[)ecapods — Order  Decapoda 

Family  Alpheidae 

Alpheaus  amiatus.  Snapping  shrimp 

Family  Diogenidae 

Paguristes  spp..  Hermit  crabs 

P.  cadenati.  Red  reef  hermit 

Family  Grapsidae 

Percnon  gibbesi.  Nimble  spray  crab 

Family  Hippolytidae 

Lysmata  spp..  Peppiermint  shrimp 

Tbor  amboinensis.  Anemone  shrimp 

Family  Majidae.  Coral  crabs 

Mithrax  spp..  Clinging  crabs 

M.  cinctimanus.  Banded  clinging 

M.  sculptus,.  Green  clinging 

Stenorhynchus  seticomis,  Yellowline 

arrow 
Family  Majidae.  Coral  crabs 
Mithrax  spp..  Clinging  crabs 
M.  cinctimanus.  Banded  clinging 
M.  sculptus,.  Green  clinging 
Stenorhynchus  seticomis,  Yellowline 

arrow 
Family  Palaemonida 
Periclimenes  spp..  Cleaner  shrimp 
Family  Squillidae,  Mantis  crabs 
Gonodactylus  spp. 
Lysiosquilla  spp. 

Family  Stenopodidae.  Coral  shrimp 
Stenopus  hispidus.  Banded  shrimp 
S.  scutellatus.  Golden  shrimp 

Bryozoans — Phylum  Bryozoa 

Starfish — Class  Stelleroidea 

Analcidometra  armata.  Swimming 

crinoid 
Astmpecten  spp..  Sand  stars 
Astrophyton  muricatum.  Giant  basket 

star 
Dovjdasferspp..  Crinoids 
Linckia  guildingii.  Common  comet 

star 


Nemaster  spp..  Crinoids 
Ophidiaster  guildingii.  Comet  star 
Ophiocoma  spp..  Brittlestars 
Ophioderma  spp.,  Brittlestars 
O.  rubicundum.  Ruby  brittlestar 
Oreaster  nticulatus.  Cushion  sea  star 

Sea  Urchins — Class  Echinoidea 

Diadema  antillarum,  Long-spined 
urchin 
Echinometra  spp..  Purple  urchin 
Eucidaris  tribuloides.  Pencil  urchin 
Lytechinus  spp..  Pin  cushion  urchin 
Tripneustes  ventricosus.  Sea  egg 

Sea  Cucumbers— Qaas  Holothuroidea 

Holothuria  spp..  Sea  cucumbers 

Tunicates — Subphylum  Urochordata 

Green  Algae — Phylum  Chlorophyta 

Caulerpa  spp..  Green  grape  algae 
Halimeda  spp..  Watercress  algae 
Penicillus  spp..  Neptune's  brush 
Udotea  spp.,  Mermaid's  fan 
Ventricaria  ventricosa.  Sea  pearls 

Red  Algae — Phyliun  Rhodophyta 

Sea  grasses — Phyliun  Angiospermae 

Halodule  wrightii.  Shoal  grass 
Halophila  spp..  Sea  vines 
Ruppia  maritima.  Widgeon  grass 
Syringodium  filiforme.  Mafiatee  grass 
Thalassia  testudium.  Turtle  grass 
Gorgonian  means  a  coral  reef  resource 
of  the  Class  Anthozoa.  Subclass 
Octocorallia.  Order  Gorgonacea. 

Live  rock  means  a  coral  reef  resource 
attached  to  a  hard  substrate,  including 
dead  coral  or  rock  (excluding  individual 
moUusk  shells). 

Prohibited  species  means  a  gorgonian, 
a  live  rock,  or  a  stony  coral,  or  a  part 
thereof. 

Regional  Director  means  the  Director. 
Southeast  Region,  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702.  telephone:  813- 
570-5301:  or  a  designee. 

Science  and  Research  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS.  75  Virginia  Beach  Drive.  Miami, 
FL  33149,  telephone  305-361-5761;  or  a 
designee. 

Scientific,  educational,  or  restoration 
purpose  means  the  objective  of  gaining 
knowledge  for  the  benefit  of  science, 
humanity,  or  management  of  coral  reef 
resources  or  restoring  a  disturbed 
habitat  as  closely  as  possible  to  its 
original  condition. 

Stony  coral  means  a  coral  reef 
resource — 

(1)  Of  the  Class  Hydrozoa  (fire  corals 
and  hydrocorals);  or 

(2)  Of  the  Class  Anthozoa.  Subclass 
Hexacorallia.  Orders  Scleractinia  (stony 
corals)  and  Antipatharia  (black  corals). 


1670.3    Relation  to  otherl 

The  relation  of  this  part  to  other  laws 
is  set  forth  in  %  620.3  of  this  chapter. 

f  670.4    Permits.  [Reserved] 

f  670.5    Racordkeaplng  and  reportktg. 

A  person  possessing  a  coral  reef 
resource  in  or  Crom  the  EEZ  is  required 
upon  request  to  make  such  coral  reef 
resource  available  for  inspection  by  the 
Science  and  Research  Director  or  an 
authorized  officer. 

1670.6    Veceel  tdentmcetlon. 

(a)  Official  number.  A  vessel  that 
fishes  for  or  possesses  coral  reef 
resources  in  or  from  the  EEZ  must 
display  its  official  number — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull,  and  on  an 
appropriate  weather  deck,  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arabic  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  ft  (19.8 
m)  in  length  and  at  least  10  inches  (25.4 
cm)  in  height  for  all  other  vessels:  and 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Duties  of  operator.  The  operator  of 
a  vessel  that  Rshes  for  or  possesses  coral 
reef  resources  in  or  from  the  EEZ  must — 

(1)  Keep  the  official  number  clearly 
legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  on  board  obstructs  the 
view  of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

f  670.7    Protilbitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Fail  to  make  a  coral  reef  resource 
in  or  from  the  EEZ  available  for 
inspection,  as  specified  in  §670.5. 

(b)  Falsify  or  tail  to  display  and 
maintain  vessel  identification,  as 
reguiredby  §670.6. 

(c)  Fish  tor  or  possess  a  prohibited 
species  in  or  fi'om  the  EEZ.  as  specified 
in  §670.21. 

(d)  Use  an  explosive  to  harvest  a  coral 
reef  resource  in  the  EEZ  or  possess 
dynamite  or  a  similar  explosive 
substance  on  board  a  vessel,  as  specified 
in  §  670.22(a). 

(e)  Use  a  chemical,  plant,  or  plant 
derived  toxin  to  harvest  a  coral  reef 
resource  in  the  EEZ.  as  specified  in 
§  670.22(b). 

(f)  Harvest  a  coral  reef  resource  in  the 
EEZ  other  than  as  specified  in 

§  670.22(c). 

(g)  Purchase,  barter,  trade,  or  sell,  or 
attempt  to  purchase,  barter,  trade,  or 
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sell,  a  prohibited  species  harvested  in 
the  EEZ.  as  specified  in  §  670.23(a). 

(h)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  a  coral  reef 
resource. 

(i)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

i  670.8    Facilitation  of  enforcement 

See  §  620.8  of  this  chapter. 

S  670.9    Penalties. 
See  §  620.9  of  this  chapter. 

Subpart  B — Management  Measures 

§670.20    Fishing  year. 

The  fishing  year  for  coral  reef 
resources  begins  on  January  1  and  ends 
on  December  31. 

S670JZ1    Harvest  limitations. 

No  person  may  fish  for  or  possess  a 
prohibited  species  in  or  from  the  EEZ. 
The  taking  of  a  prohibited  species  in  the 
EEZ  as  incidental  catch  will  not  be 
considered  imlawful  possession  of  a 
prohibited  species  provided  it  is 
returned  immediately  to  the  sea  in  the 
general  area  of  fishing. 

§  670.22    Gear  restrictions. 

(a)  An  explosive  may  not  be  used  to 
harvest  a  coral  reef  resource  in  the  EEZ. 
Dynamite  or  a  similar  explosive 
substance  may  not  be  possessed  on 
board  a  vessel  that  possesses  a  coral  reef 
resource  in  or  from  the  EEZ. 

(b)  No  person  may  use  a  chemical, 
plant,  or  plant  derived  toxin  to  harvest 
a  coral  reef  resource  in  the  EEZ. 

(c)  A  coral  reef  resource  in  the  EEZ 
may  be  harvested  only  with  a  hand-held 
dip  net  or  slurp  gun,  or  by  hand  in  a 
manner  that  does  not  injure  or  destroy 

a  coral  reef  resource  or  its  habitat.  For 
the  purpose.'     f  §  670.7(f)  and  this 
paragraph  (c       hand-held  slurp  gun  is 
a  device  that     pidly  draws  seawater 
containing  fish  into  a  self-contained 
chamber. 

§  670.23    Restrictions  on  sale  or  purchase. 

(a)  No  person  may  purchase,  barter, 
trade,  or  sell,  or  attempt  to  purchase, 
barter,  trade,  or  sell,  a  prohibited 

^      species  harvested  in  the  EEZ. 

(b)  Effective  March  1,  1996,  a 
prohibited  species  that  is  sold  or 
exchanged,  or  offered  for  sale  or 
exchange,  in  Puerto  Rico  or  the  U.S. 
Virgin  Islands  will  be  presumed  to  have 
been  harvested  in  the  EEZ  unless  it  is 
accompanied  by  documentation 


showing  that  it  was  harvested 
elsewhere.  Such  dociunentation  must 
contain: 

(1)  The  information  specified  in  50 
CFR  part  246  for  marking  containers  or 
packages  of  fish  or  wildlife  that  are 
imported,  exported,  or  transported  in 
interstate  commerce; 

(2)  The  name  and  home  port  of  the 
vessel,  or  the  name  and  address  of  the 
individual,  harvesting  the  prohibited 
species; 

(3)  The  port  and  date  of  landing  the 
prohibited  species;  and 

(4)  A  statement  signed  by  the  person 
selling  or  exchanging,  or  off^ering  for 
sale  or  exchange,  the  prohibited  species 
attesting  that,  to  the  best  of  his  or  her 
knowledge,  information,  and  belief, 
such  prohibited  species  was  harvested 
other  than  in  the  EEZ  or  the  waters  of 
Puerto  Rico  or  the  U.S.  Virgin  Islands. 

§  670.24    Specifically  authorized  activities. 

The  Regional  Director  may  authorize 
the  harvest  and  possession  of  a 
prohibited  species  in  or  from  the  EEZ 
for  a  scientific,  educational,  or 
restoration  purpose  and  may  authorize 
activities  otherwise  prohibited  by  the 
regulations  in  this  part  for  the 
acquisition  of  information  and  data. 
[PR  Doc.  95-28882  Filed  11-24-95;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  498 

RIN  0960-AE33 

Social  Security  Programs:  Fraud  and 
Abuse;  Establishment  of  New  Part  498 
to  Address  Civil  Monetary  Penalties, 
Assessments  and  Exclusions 

AGENCY:  Office  of  the  Inspector  General 
(OTG).  SSA. 

ACnoW:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
new  part  498,  which  will  serve  as  a 
repository  for  the  Social  Security 
Administration's  existing  civil  monetary 
penalty  authorities  and  which  will 
reflect  and  implement  new  civil 
monetary  penalty  authorities  provided 
under  the  Social  Security  Independence 
and  Program  Improvements  Act  of  1994. 
In  the  first  phase  of  this  process,  the 
Social  Security  Administration  in  this 
final  rule  will  relocate  its  existing 
regulations  for  misuse  of  Social  Security 
program  words,  letters,  symbols,  and 
emblems  to  part  498.  In  addition,  the 
existing  regulations  will  be  updated  in 
this  final  rule  to  reflect  nondiscretionary 
changes  made  by  the  Social  Security 


Independence  and  Program 
Improvements  Act  of  1994. 
EFFECTIVE  DATE:  November  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Kidwell,  Office  of  the 
Inspector  General,  (410)  965-9750  or 
Glenn  Sklar,  Office  of  the  General 
Counsel,  (410)  965-6247. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101  of  Public  Law  (Pub.  L.) 
103-296,  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (SSIPIA), 
established  the  Social  Security 
Administration  (SSA)  as  an 
independent  agency  in  the  Executive 
Branch  effective  March  31. 1995. 
Previously,  SSA  had  been  a  component 
of  the  Department  of  Health  and  Human 
Services  (HHS). 

In  creating  an  independent  SSA,  the 
SSIPIA  also  established  an  independent 
Office  of  the  Inspector  General  (OIG) 
within  SSA,  and  authorized  the 
Commissioner  of  Social  Security 
(Commissioner)  to  delegate  authority  to 
impose  certain  civil  monetary  penalties 
(CMPs).  In  order  to  properly  reflect  its 
delegated  authority  with  resp)ect  to 
CMPs,  the  OIG  is  establishing  20  CFR 
part  498.  This  part  will:  (1)  hicorporate 
existing  CMP  authorities  for  misuse  of 
Social  Secimty  program  words,  letters, 
symbols,  and  emblems  which  had 
previously  been  located  in  42  CFR  part 
1003;  (2)  establish  a  new  location  for 
newly  designated  and  future  CMP 
provisions:  (3)  set  forth  the  basis  for  any 
OIG  penalty  authorities  and  the  factors 
to  be  considered  in  determining  penalty 
amounts;  and  (4)  detail  the  bearing 
process  to  be  utilized  in  the  imposition 
of  these  CMP  provisions. 

New  Authorities  for  SSA  Inspector 
General 

Section  1129  of  the  Social  Security  Act 

Section  206(b)  of  the  SSIPL\  provided 
expanded  authority  for  SSA  to  impose 
CMPs  and  assessments  against  persons 
vrho  make  false  statements  or 
representations  for  use  in  determining 
any  initial  or  continuing  right  to  or 
amount  of  benefit  payments  under  title 
n  or  title  XVI  of  the  Social  Security  Act 
(the  Act),  if  such  person  knew  or  should 
have  known  that  the  statement  was 
false,  misleading  or  omitted  a  material 
fact.  Section  206(b)  of  the  SSIPIA  added 
section  1129  to  the  Act,  effective 
October  1, 1994,  and  section  108  of  the 
SSIPIA  made  additional  conforming 
amendments  effective  March  31,  1995. 
This  section  1129  authority  to  impose 
CMPs,  including  the  authority  to  issue 
implementing  rules,  was  delegated  to 
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the  Inspector  General  (IG)  of  Social 
Security  by  the  Commissioner  on  June 
28,  1995.  Because  the  regulations 
implementing  section  1129  will  involve 
discretionary  issues  they  will  be 
developed  in  a  separate  notice  of 
proposed  rulemaking.  We  have  reserved 
certain  sections  in  this  final  rule  to 
accommodate  the  regulations  reflecting 
and  implementing  section  1129  and  will 
finalize  them  after  we  have  received  and 
considered  public  comments. 

Section  1140  of  the  Social  Security  Act 

The  SSIPIA  also  includes  several 
changes  to  section  1140  of  the  Act  that 
require  us  to  alter  the  scope  and  content 
of  the  existing  misuse  of  program  words, 
letters,  symbols,  and  emblems  penalty 
regulations  currently  located  at  42  CFR 
1003.  Specifically,  section  312  of  the 
SSIPIA  amended  section  1140  of  die  Act 
by  adding  several  provisions  which 
broaden  existing  deterrents  against 
misleading  mailings  and  advertisements 
directlv  involving  the  SSA.  Section  31Z 
of  the  SSIPIA:  (1)  Broadened  die  Ust  of 
prohibited  words,  symbols  and 
acronyms  subject  to  a  violation;  12) 
revised  the  standard  of  conduct  for 
determining  i  violation;  (3)  exempted 
any  .State  agency  (or  any  instrumentality 
or  political  subdivision  of  the  .State) 
from  fhe  prohibited  use  of  these 
program  words,  letters,  symbols,  or 
emblems  where  such  use  serves  to 
identify  Jiese  entities;  (4)  specifically 
defined  a  nolation  in  regard  to 
mailings-,  (.S)  jliminated  the  annual 
penalty  jap  of  $100,000;  (6)  eliminated 
the  use  ot  a  disclaimer  as  a  defense  to 
a  violation  under  this  orovision;  and  (7) 
repealed  the  provision  that  required  a 
formal  declination  to  be  obtained  from 
the  iJepar^ment  ot  (ustice  t)elore 
pursuing  a  CMP  case  under  section  1 140 
of  the  Act. 

Section  312  of  the  SSIPIA  also 
includes  a  |)rolubition  against 
reproducing  i-epriniiag,  or  distribating 
forms,  applii^tions,  or  other 
publications  of  the  SSA  for  a  fee,  unless 
the  person  has  obtained  written 
authorization  in  accordance  with 
regulations  prescribed  by  the 
Commissioner.  These  regulations  will 
involve  discretionary  issues  and  will  be 
published  in  a  separate  notice  of 
proposed  rulemaking. 

Hearing  Process 

The  Act  mandates  that  all  individuals 
subject  to  the  imposition  of  a  CMP  be 
provided  with  the  opportunity  for  a 
hearing.  We  are  reserving  20  CFR 
498.200  et  seq.  to  address  the  CMP 
hearing  process  which  will  be 
developed  at  a  future  date. 


The  Handling  of  Dual  Violations 

The  SSA/OIG  and  the  HHS/OIG  may 
make  separate  and  independent 
determinations  in  regard  to  violations  of 
section  1140  of  the  Act  and  impose 
separate  CMPs  against  individuals, 
entities  or  organizations  who  make 
prohibited  use  of  both  the  SSA  and  HHS 
program  words,  letters,  symbols,  or 
emblems  in  the  same  advertisement  or 
solicitation. 

Regulatory  Procedures 

Waiver  of  Proposed  Rulemaking 

When  developing  our  regulations,  we 
follow  the  notice  of  proposed 
rulemaking  and  publit:  comment 
procedures  specified  ^n  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553.  The  APA  provides  an 
exception  to  its  notice  and  commeni 
procedures  when  an  agency  finds  there 
is  good  cause  tor  dispensing  with  such 
procedures  on  the  tjasis  'hat  they  are 
impracticable,  unnec^essary.  or  contrary 
to  ;he  public  interest.  We  have 
determined  that  under  5  U.S.C. 
d53(bJ(3)tB),  gooa  ^ause  exists  for 
dispensing  with  *he  notice  of  proposed 
rulemaking  and  public  comment 
procedures  in  this  case.  Good  cause 
exists  because  this  '  ulemaking  reflects 
the  statutory  amendments  to  section 
1140  of  the  Act,  with  no  issues  of  policy 
discretion.  Therefore,  opportunity  for 
prior £ommeni  is  unnecessary  and  we 
are  issuing  these  'ihanges  to  our 
regulations  as  a  rmal  lule. 

IVoiver  of  30-Day  Delay  m  Effective  Date 

We  find  good  cause  tor  dispensing 
with  the  30-day  delay  in  the  effective 
date  of  a  substantive  nile,  provided  for 
by  .5  •  J.S.C.  S53(d).  As  explained  above, 
the  only  substantive  'Changes  we  are 
making  merely  i-eflect  legislation  and 
involve  no  discretionary  policy  Thus, 
we  find  that  it  is  in  ^he  publu.  interest 
to  make  this  rule  effective  upon 
publication. 

Executive  Ordei  .  2H66 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  rule  does  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  it  was  not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  consistent  with  Pub. 
L.  96-354,  the  Regulatory  Flexibility 
Act.  unless  the  IG  certifies  that  a 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
While  some  sanctions  and  penalties 


provided  for  under  the  Act  may  have  an 
impact  on  small  entities,  it  is  the  nature 
of  the  violation  and  not  the  size  of  the 
entity  that  will  result  in  an  action  by  the 
OIG.  In  either  case,  we  do  not  anticip>ate 
that  a  substantial  number  of  small 
entities  will  be  significantly  affected  by 
this  revised  rulemaking.  Therefore,  we 
have  concluded,  and  the  IG  certifies. 
th{it  a  regulatory  flexibility  analysis  is 
no:  required  for  this  final  rule. 

Paperwork  Reduction  Act 

This  rule  imposes  no  new  reporting  or 
recordkeeping  requirements 
necessitating  clearance  by  OMB. 

((^talog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurince;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006. 
.Supplemental  .Security  Income  Program) 

List  of  Subjects  in  20  CFR  Part  498 

Administrative  practice  and 
procedure.  Fraud,  Penalties. 

Approved:   Jctober  10,  1995. 
fune  Gibbs  Brown, 

Inspector  General. 

20  CFR  chapter  (U  is  amended  by  ' 
adding  part  498  to  read  as  follows: 

PART  498- -CIVIL  MONTTABY 
PENALTIES   ASSESSMENTS  AND 
RECOMMENDED  EXCLUSIONS 

498.100  Basis  Hiid  purposs. 

498.101  Definitions. 

498. 102  Basis  for  rivtl  monetary  penalties. 

498.103  Amount  it  penalty. 

498. 104  iReservedj 

498.105  IReservedj 

498.106  Determinations  regarding  the 
amount  or  scope  at  penalties. 

498.107  (Reserved! 

498  108     Penalty  not  exclusive. 

498.109  Notice  ot  proposed  determination. 

498.110  Failure  to  request  a  nearing. 
498  114-498.125     (Reservedl 

498.126  .Settlement 

498.127  ludicial  review. 

498. 1 28  Collection  »f  penalty. 

498.129  (Reservedl 
498.132  Limitations.  ., 
498.200  [Reserved! 

AutlMritT:  Sees.  702(a)(5)  and  1140  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5)  and 
1320b-10). 

1 496. 1 00    Basis  and  purposs. 

(a)  Basis.  This  part  implements 
section  1140  of  the  Social  Security  Act 

(42  U.S.C.  1320b-10).  ¥ 

(b)  Purpose.  This  part  provides  for  the 
imposition  of  civil  monetary  penalties 
against  persons  who — 

(1)  [Reserved] 

(2)  Misuse  certain  Social  Security 
program  words,  letters,  symbols,  and 
emblems. 
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§498.101    Definttions. 

As  used  in  this  part: 

Agency  means  tne  Social  Security 
Administration. 

Commissioner  means  the 
Commissioner  of  Social  Security  or  his 
or  her  designees. 

Department  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

General  Counsel  means  the  General 
Counsel  of  the  Social  Security 
Administration  or  his  or  her  designees. 

Inspector  General  means  the  Inspector 
General  of  the  Social  Security 
Administration  or  his  or  her  designees. 

Penalty  means  the  amount  described 
in  §  498.103  and  includes  the  plural  of 
that  term. 

Person  means  an  individual, 
organization,  agency,  or  other  entity. 

Respondent  means  the  person  upon 
whom  the  Commissioner  or  the 
Inspector  General  has  imposed,  or 
intends  to  impose,  a  penalty. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Health  and  Human 
Services  or  his  or  her  designees. 

SSA  means  the  Social  Security 
Administration. 

SSI  means  Supplemental  Security 
Income. 

§  498. 1 02    Basis  for  dvll  monetary 
penalties. 

(a)  (Reserved] 

(b)  The  Office  of  the  Inspector  General 
may  impose  a  penalty  against  any 
person  whom  it  determines  in 
accordance  with  this  part  has  made  use 
of  certain  Social  Security  program 
words,  letters,  symbols,  or  emblems  in 
such  a  manner  that  they  knew  or  should 
have  known  would  convey,  or  in  a 
manner  which  reasonably  could  be 
interpreted  or  construed  as  conveying, 
the  false  impression  that  an 
advertisement  or  other  item  was 
authorized,  approved,  or  endorsed  by 
the  Social  Security  Administration,  or 
that  such  person  has  some  connection 
with,  or  authorization  from,  the  Social 
Security  Administration. 

(1)  Civil  monetary  penalties  may  be 
imposed  for  misuse,  as  set  forth  in 
§  498.102(b).  of— 

(i)  The  words  "Social  Security," 
"Social  Security  Account,"  "Social 
Security  Administration."  "Social 
Security  System,"  "Supplemental 
Security  Income  Program."  or  any 
combination  or  variation  of  such  words; 
or 

(ii)  The  letters  "SSA."  or  "SSI."  or 
any  other  combination  or  variation  of 
such  letters;  or 

(iii)  A  symbol  or  emblem  of  the  Social 
Security  Administration  (including  the 
design  of.  or  a  reasonable  facsimile  of 


the  design  of.  the  Social  Security  card, 
the  check  used  for  payment  of  benefits 
under  title  n,  or  envelopes  or  other 
stationery  used  by  the  Social  Security 
Administration),  or  any  other 
combination  or  variation  of  such 
symbols  or  emblems. 

(2)  Qvil  monetary  penalties  will  not 
be  imposed  against  any  agency  or 
instrumentality  of  a  State,  or  political 
subdivision  of  a  State,  that  makes  use  of 
any  symbol  or  emblem,  or  any  words  or 
letters  which  identify  that  agency  or 
instrumentality  of  the  State  or  political 
subdivision. 

(c)  The  use  of  a  disclaimer  of 
affiliation  with  the  United  States 
Government,  the  Social  Security 
Administration  or  its  programs,  or  any 
other  agency  or  instrumentality  of  the 
United  States  Government,  will  not  be 
considered  as  a  defense  in  determining 
a  violation  of  section  1140  of  the  Social 
Security  Act. 

§  496.103    Amount  of  penalty. 

(a)  [Reserved] 

(b)  Under  section  §  498.102(b),  the 
Office  of  the  Inspector  General  may 
impose  a  penalty  of  not  more  than 
$5,000  for  each  violation  resulting  fi-om 
the  misuse  of  Social  Security 
Administration  program  words,  letters, 
symbols,  or  emblems  relating  to  printed 
media,  and  a  penalty  of  not  more  than 
$25,000  in  the  case  of  such  misuse 
related  to  a  broadcast  or  telecast. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  a  violation  is  defined  as — 

(1)  In  the  case  of  a  direct  mailing 
solicitation  or  advertisement,  each 
separate  piece  of  mail  which  contains 
one  or  mere  program  words,  letters, 
symbols,  or  emblems  related  to  a 
determination  under  §498. 102(b);  and 

(2)  In  the  case  of  a  broadcast  or 
telecast,  each  airing  of  a  single 
commercial  or  solicitation  related  to  a 
determination  under  §  498.102(b). 

§  498.1 04    [Pieserved] 

§498.105    [Reserved] 

§  498.106    Determinations  regarding  the 
amount  or  scope  of  penalties. 

(a)  [Reserved] 

(b)  In  determining  the  amount  of  any 
penalty  in  accordance  with  §  498.103(b), 
the  Office  of  the  Inspector  General  will 
take  into  account — 

(1)  The  nature  and  objective  of  the 
advertisement,  solicitation,  or  other 
communication,  and  the  circumstances 
under  which  they  were  presented; 

(2)  The  fi^quency  and  scope  of  the 
violation,  and  whether  a  specific 
segment  of  the  population  was  targeted; 

(3)  The  prior  history  of  the  individual, 
organization,  or  entity  in  their 


willingness  or  refusal  to  comply  with 
informal  requests  to  correct  violations; 

(4)  The  history  of  prior  offenses  of  the 
individual,  organization,  or  entity  in 
their  misuse  of  program  words,  letters, 
symbols,  and  emblems; 

(5)  The  financial  condition  of  the 
individual  or  entity;  and 

(6)  Such  other  matters  as  justice  may 
require. 

(c)  In  cases  brought  under  section 
1140  of  the  Social  Security  Act,  the  use 
of  a  disclaimer  of  a^iliation  with  the 
United  States  Government,  the  Social 
Security  Administration  or  its  programs 
will  not  be  considered  as  a  mitigating 
factor  in  determining  the  amount  of  a 
penahy  in  accordance  with  §498.106. 

§49&107    [Reserved] 

§  498. 1 08    Penalties  not  exclusive. 

Penalties  imposed  under  this  part  are 
in  addition  to  any  other  penalties 
prescribed  by  law. 

§  498. 1 09    Notice  of  proposed 
determination. 

(a)  If  the  Office  of  the  Inspector 
CJeneral  seeks  to  impose  a  penalty,  it 
will  serve  written  notice  of  the  intent  to 
take  such  action.  The  notice  will 
include: 

(1)  Reference  to  the  statutoi7  basis  for 
the  penalty; 

(2)  A  description  of  the  incident(s) 
with  respect  to  which  the  penalty  is 
proposed; 

(3)  The  amount  of  the  proposed 
penalty; 

(4)  Any  circumstances  described  in 
§  498.106  that  were  considered  when 
determining  the  amoimt  of  the  proposed 
penalty;  and 

(5)  Instructions  for  responding  to  the 
notice,  including — 

(i)  A  specific  statement  of 
respondent's  right  to  a  hearing,  and 

(ii)  A  statement  that  failure  to  request 
a  hearing  within  60  days  permits  the 
impKjsition  of  the  proposed  penalty 
without  right  of  appeal. 

(b)  Any  person  upon  whom  the  Office 
of  the  Inspector  General  intends  the 
imposition  of  a  penalty  may  request  a 
hearing  on  such  proposed  penalty. 

(c)  If  the  respondent  fails  to  exercise 
the  respondent's  right  to  a  hearing, 
within  the  time  permitted  under  this 
section,  any  penalty  becomes  final. 

§498.110    Failure  to  request  a  hearing. 

If  the  respondent  does  not  request  a 
hearing  within  the  time  prescribed  by 
§  498.109,  the  Office  of  the  Inspector 
General  may  seek  the  proposed  penalty, 
or  any  less  severe  penalty.  The  Office  of 
the  Inspector  General  will  notify  the 
respondent  by  certified  mail,  return 
receipt  requested,  of  any  penalty  that 
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has  been  imposed  and  of  the  means  by 
which  the  respondent  may  satisfy  the 
amount  owed. 

§4  498. 11 4-498. 125    [Reserved] 

§  498. 1 26    SettiefnenL 

The  Inspector  General  has  exclusive 
authority  to  settle  any  issues  or  case, 
without  the  consent  of  the 
administrative  law  judge  or  the 
Commissioner,  at  any  time  prior  to  a 
final  determination.  Thereafter,  the 
Commissioner  or  his  or  her  designee  has 
such  exclusive  authority. 

§  498. 1 27    Judlciai  review. 

Section  1140  of  the  Social  Seciuity 
Act  authorizes  judicial  review  of  a 
penalty  that  has  become  Hnal.  Judicial 
review  may  be  sought  by  a  respondent 
only  in  regard  to  a  penalty  with  respect 
to  which  the  respondent  requested  a 
hearing  under  §  498.200ff  of  this  part, 
unless  the  failure  or  neglect  to  urge  such 
objection  is  excused  by  the  court 
because  of  extraordinary  circumstances. 

§  498. 1 28    Collection  of  penalty. 

(a)  Once  a  determination  has  become 
final,  collection  of  any  penalty  will  be 
the  responsibility  of  the  Commissioner 
or  his  or  her  designee. 

(b)  [Reserved  1 

(c)  In  cases  brought  under  section 
1140  of  the  Social  Security  Act.  a 
penalty  imposed  under  this  part  may  be 
compromised  by  the  Commissioner  or 
his  or  her  designee  and  may  be 
recovered  in  a  civil  action  brought  in 
the  United  States  district  court  for  the 
district  where,  as  determined  by  the 
Commissioner,  the: 

(1)  Violation  referred  to  in 
§  498.102(b)  occurred:  or 

(2)  Respondent  resides;  or 

(3)  Respondent  has  its  principal 
office;  or 

(4)  Respondent  may  be  found. 
§498.129    [Reserved] 
§498.132    Lln^ttatlons. 

The  Office  of  the  Inspector  General 
may  initiate  a  proceeding  in  accordance 
with  §498.109  of  this  part  to  determine 
whether  to  impose  a  penalty  within  6 
years  from  the  date  on  which  the 
violation  was  committed. 

§  498.200     [Reserved] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  626  and  632 

Job  Training  Partnership  Act:  Indian 
and  F4ative  American  Programs  Under 
Title  IV-A 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor,  in  consultation 
with  the  Native  American  Employment 
and  Training  Council,  is  amending  its 
regulations  for  the  Indian  and  Native 
American  program  under  title  IV-A  of 
the  Job  Training  Partnership  Act  (JTPA 
or  Act)  by  providing  for  waivers  of 
regulatory  requirements.  These  changes 
provide  additional  program  flexibility  to 
JTPA  section  401  grantees,  so  that  they 
may  tailor  their  individual  programs  to 
better  facilitate  provision  of  services  to 
those  most  in  need  of  JTPA  services,  to 
enhance  the  quality  of  services  provided 
and  program  outcomes  in  relation  to 
labor  market  needs,  to  strengthen  and 
better  define  fiscal  and  program 
accountability,  to  improve  grantees' 
ability  to  provide  services  to  their  client 
populations  by  reducing  or  eliminating 
burdensome  Federal  requirements,  and 
to  foster  a  comprehensive  and  coherent 
system  of  human  resource  services. 
DATES:  Effective  date:  This  interim  final, 
rule  is  effective  on  December  27.  1995. 

Comments:  Written  comments  are 
invited  on  this  interim  final  rule.  To  be 
most  useful  in  the  development  of  the 
Final  Rule,  however,  comments  in 
response  to  this  notice  should  be 
submitted  in  writing  and  received  by 
January  26.  1996.  However,  such 
comments  will  be  considered  at  any 
time  up  to  the  publication  of  the  Final 
Rule. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training.  Employment 
and  Training  Administration. 
Department  of  Labor.  Room  N— 4641. 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210,  Attention:  Paul 
A.  Mayrand,  Director,  Office  of  Special 
Targeted  Programs.  Commenters 
wishing  acknowledgment  of  receipt  of 
their  comments  shall  submit  them  by 
certified  mail,  return  receipt  requested. 

Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  Division  of  Indian 
and  Native  American  Programs,  U.S. 
Department  of  Labor.  200  Constitution 


Avenue.  NW..  Room  N-4641. 
Washington.  DC  20210.  Persons  who 
need  assistance  to  review  the  comments 
will  be  provided  with  appropriate  aids 
such  ac  readers  or  print  magnifiers.  To 
schedule  an  appointment,  call  (202) 
219-5500  (VOICE)  or  (202)  326-2577 
(TDD)  (these  are  not  toll-free  numbers). 

Copies  of  this  interim  final  rule  are 
available  on  computer  disk  or  in  a  large- 
typie  edition  which  may  be  obtained  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  M.  Dowd.  Chief.  Division  of 
Indian  and  Native  American  Programs, 
Office  of  Special  Targeted  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4641,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Telephone:  (202)  219-8502  (VOICE)  or 
(202)  326-2577  (TDD)  (these  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  (Department  or  CXDL)  is  amending 
its  regulations  at  20  CFR  part  632  for 
Indian  and  Native  American 
employment  and  training  programs  to 
implement  a  general  waiver  provision 
similar  to  the  one  appearing  in  the  JTPA 
title  II-A  regulations  at  20  CFR  627.201. 
In  the  absence  of  other  revisions  in  the 
section  401  program  regulations,  this 
waiver  provision  will  allow  individual 
section  401  grantees  the  same  latitude  as 
the  States  to  request  waivers  to  current 
program  regulations  which  they  feel 
inhibit  or  obstruct  their  ability  to 
provide  employment  and  training 
services  to  their  client  populations. 

Regulatory  Certifications 

This  interim  final  rule  is  designed  to 
allow  individual  JTPA  section  401 
grantees  the  flexibility  to  structure  their 
job  training  programs  to  better  meet  the 
needs  of  their  constituents.  It  does  not 
fundamentally  change  the  delivery 
system  for  providing  services  under 
JTPA  title  IV-A.  It  does  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12866.  58  FR  51735.  October 
4. 1993. 

This  rule  was  not  preceded  by  a 
proposed  rule  and  is  not.  therefore,  a 
rule  under  the  Regulatory  Flexibility 
Act.  Nevertheless,  the  Department  of 
Labor  has  certified  to  the  Chief  Counsel 
for  Advocacy.  Small  Business 
Administration,  that,  pursuant  to  the 
Regulatory  Flexibility  Act  at  5  U.S.C. 
605(b).  this  interim  final  rule  would  not 
have  a  significant  economic  impact  on 


Federal  Register  /  Vol.  60,  No.  227  /  Monday,  November  27,  1995  /  Rules  and  Regulations    58229 


a  substantial  number  of  small  entities. 
No  significant  economic  impact  would 
be  imposed  on  such  entities  by  the 
interim  final  rule. 

The  Department  has  decided  that  it  is 
in  the  best  interests  of  the  grantees  to 
enact  this  interim  final  rule  as  quickly 
as  possible.  The  Department  intends  to 
publish  in  the  near  future  proposed  and 
final  regulations  to  implement  the  1992 
amendments  to  JTPA.  It  is  likely, 
however,  that  final  regulations  will  not 
be  published  in  time  to  be  implemented 
for  the  next  program  cycle.  This  interim 
final  rule  will  permit  grantees  to  make 
meaningful  plans  for  the  next  program 
cycle.  In  the  past,  grantees  have 
consistently  sought  this  waiver 
provision.  Members  of  the  Coimcil 
imanimously  support  this  regulatory 
waiver  capability  as  being  in  the  best 
interests  of  the  section  401  grantees. 
There  are  no  mandatory  requirements 
imposed  on  section  401  grantees  as  a 
result  of  this  interim  final  rule.  The 
decision  to  request  or  not  request  a 
specific  waiver  is  up  to  the  individual 
grantee,  and  will  be  considered  by  the 
Department  on  an  individual  basis. 
General  input  from  the  grantee 
community  at  large  is  strongly  in  favor 
of  this  interim  final  rule,  because  it  will 
enable  grantees  to  seek,  and  the 
Dejjartment  to  grant,  relief  horn 
regulations  which  are  currently  not 
subject  to  waiver  of  any  kind.  It  is 
broadly  construed  as  being  of  benefit  to 
the  government  and  to  all  section  401 
grantees. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.251,  "Native  American  Employment 
and  Training  Programs". 

Paperwork  Reduction 

This  interim  final  rule  contains  no 
new  collection  of  information 
requirements. 

List  of  Subjects 

20  CFR  Part  626 

Grant  programs — labor.  Manpower 
training  programs. 

20  CFR  Part  632 

Grant  programs — Indians, — Grant 
programs — labor,  Indians  Manpower 
training  programs.  Youth. 

Interim  Final  Rule 

Accordingly.  20  CFR  Chapter  V  is 
amended  as  follows: 


PART  62»— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

1.  The  authority  citation  for  Part  626 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1579(a). 

2.  In  §  626.4,  the  consolidated  table  of 
contents  is  amended  by  adding  a  section 
heading  for  632.70  under  Part  632  to 
read  as  follows: 

§  626.4    Table  of  contents  for  the  Job 
Training  Partnerstilp  Act  regulations. 


PART  632— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND  TRAINING 
PROGRAMS 


Subpart  E — Program  Design  and 
Management 

632.70    Waiver  of  regulations  under  Parts 
632  and  636. 

***** 

3.  The  authority  citation  for  Part  632 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C  1579(a). 

4.  Subpart  E  of  Part  632  is  amended 
by  adding  a  new  §  632.70  to  read  as 
follows: 

§  632.70    Waiver  of  regulations  under  Parts 
632  and  636. 

(a)  A  Native  American  section  401 
grantee  may  request,  and  the  Assistant 
Secretary  of  Labor  for  Employment  and 
Training  may  grant,  a  waiver  of  specific 
provisions  of  20  CFR  Parts  632  and  636, 
or  of  any  applicable  administrative 
issuance,  to  the  extent  that  such  request 
is  consistent  with  the  provision  of  tiie 
Act. 

(b)(1)  In  requesting  a  waiver  under 
this  section,  the  Native  American 
section  401  grantee  shall  demonstrate 
how  it  will  enhance  the  provision  of 
services  or  outcomes  to  participants, 
which  may  include,  but  are  not  limited 
to,  the  following  purposes:  improving 
the  targeting  of  services  to  the  hard-to- 
serve;  increasing  the  level  of  basic  and 
occupational  skills  training  pwovided  by 
the  JTPA  program;  contributmg  to  the 
provisions  of  academic  enrichment 
services  to  youth;  promoting 
coordination  of  JTPA  programs  with 
other  human  resources  programs;  or 
substantially  improving  the  job 
placement  outcomes  of  the  JTPA 
prora^m. 

(2)  The  request  shall  describe  the 
regulatory  requirements  to  be  waived 
and  demonstrate  how  such 
requirements  impede  the  enhancement 
of  the  services  and  outcomes  described 
in  paragraph  (b)(1)  of  this  section. 

(3)  The  waiver  request  shall  indicate 
how  the  grantee  will  modify  its 


planning  documents  as  a  result  of  the 
waiver. 

(c)  A  waiver  shall  not  be  granted  for: 

(1)  Any  statutory  requirement; 

(2)  The  formula  for  allocation  of 
fimds; 

(3)  Eligibility  requirements  for 
services  as  provided  in  this  part; 

(4)  Requirements  for  public  health  or 
safety,  labor  standards,  civil  rights, 
occupational  safety  or  health,  or 
environmental  protection;  or 

(5)  Prohibitions  or  restrictions  relatiag 
to  construction  of  buildings  or  facilities. 

(d)  Waivers  granted  shall  be  effective 
for  no  more  than  four  years  from  the 
date  the  waiver  is  granted. 

Signed  at  Washington,  DC,  this  13th  day  of 
November  1995. 
Robert  B.  Reich, 
Secretary  ofLatKir. 
|FR  Doc.  95-28434  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  436,  and  442 

pocket  No.  95N-01 86] 

Antibiotic  Drugs;  Cefpodoxime 
Proxetll,  Cefpodoxime  Proxetil  Tablets, 
and  Cefpodoxime  Proxetil  Granules  for 
Oral  Suspension 

AGENCY:  Food  and  Ehng  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  include 
accepted  standards  for  a  new  antibiotic 
drug,  cefpodoxime  proxetil,  and  its  use 
in  two  dosage  forms,  cefpodoxime 
proxetil  tablets  and  cefpodoxime 
proxetil  granules  for  oral  suspension. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  Effective  December  27, 1995; 
uTitten  comments,  notice  of 
participation,  and  request  for  a  hearing 
by  December  27, 1995;  data, 
information,  and  analyses  to  justify  a 
hearing  by  January  26, 1996. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
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FOR  FURTHER  INF0RMATK3N  COMTACT: 
James  Tiraper,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301^43-6714. 

SUPPt^MENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
cefpodoxime  proxetil.  and  its  use  in  two 
dosage  forms,  cefpodoxime  proxetil 
tablets  and  cefpodoxime  proxetil 
granules  for  oral  suspension.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufactiu^r 
concerning  these  antibiotic  drugs  are 
adequate  to  establish  their  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  21  CFR  parts  430.  436. 
and  442  to  include  accepted  standards 
for  these  products. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cvunulativeiy  have  a  signiHcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  ^al  rule  is  not  controversial  and 
because,  when  effective,  it  provides 
notice  of  accepted  standards.  FDA  Hnds 
that  notice  and  comment  procedure  is 
uimecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  December  27,  1995.  However, 
interested  persons  may,  on  or  before 
December  27,  1995,  submit  written 
comments  to  the  E)ockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identiRed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  December  27, 1995,  a 


written  notice  of  pMrticipation  and 
request  for  a  hearing,  and  (2)  on  or 
before  January  26, 1996,  the  data, 
information,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.300.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  a  hearing, 
a  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  fit)m  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  E)ockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Parts  436  and  442 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430, 
436,  and  442  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502.  503.  505. 
507.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352.  353. 
355.  357,  371);  sees.  215.  301.  351  of  the 
Public  Health  Service  Act  (42  U.S.C  216. 
241,262). 


2.  Section  430.4  is  amended  by 
adding  new  paragraph  (a)(70)  to  read  as 
follows: 

§  430.4    Definitions  of  anttt>k>tic 
substances. 

(a)*    •    • 

(70)  Cefpodoxime  proxetil. 
Cefpodoxime  proxetil  is  an  antibiotic 
substance  having  the  chemical  structure 
described  by  the  following  name:  (±)-l- 
Hydroxyethyl(+)-(6fl,7i?)-7-(2-{2-amino- 
4-thiazolyl)glyoxylamidoi-3- 
(methoxymethyl)-8-oxo-5-thia-l- 
azabicyclo(4.2.0loct-2-ene-2- 
carboxylate.7^-(Z)-(0-methyloxime), 
isopropyl  carbonate  (ester). 
***** 

3.  Section  430.5  is  amended  by 
adding  new  paragraphs  (a)(105)  and 
(b)(107)  to  read  as  follows: 

§  430.5    Definitions  of  nwster  and  worWng 
standards. 

(a)*    •    • 

(105)  Cefpodoxime  proxetil.  The  terra 
"cefpodoxime  proxetil  master  standard" 
means  a  specific  lot  of  the  (R)  isomer  of 
cefpodoxime  proxetil  that  is  designated 
by  the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  cefpodoxime  proxetil  working 
standard. 

(b)*    •    • 

(107)  Cefpodoxime  proxetil.  The  term 
"cefpodoxime  proxetil  working 
standard"  means  a  specific  lot  of  a 
homogeneous  preparation  of 
cefpodoxime  proxetil. 

4.  Section  430.6  is  amended  by 
adding  new  paragraph  (b)(107)  to  read 
as  follows: 

f  430.6    Definitions  of  the  terms  "unit"  and 
"microgram  '  as  applied  to  antibiotic 
substances. 

***** 

(b)*    •    • 

(107)  Cefpodoxime  proxetil.  The  term 
"microgram"  applied  to  cefpodoxime 
proxetil  means  the  cefpodoxime 
(potency)  contained  in  1.304 
micrograms  of  the  cefpodoxime  proxetil 
master  standard  when  dried. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Authority:  See.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

6.  Section  436.215  is  amended  by 
alphabetically  adding  a  new  entry  to  the 
table  in  paragraph  (b)  and  by  adding 
new  paragraph  (c)(19)  to  read  as  follows: 

§436.215    Dissolution  test 
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(b)*    •    * 

Dosage  form 

Dissolution  medium 

Rotation  rate^           Sampling  t)mes(s) 

Apparatus 

•                                                                • 

Cefpodoxime  proxetil  tablets 

•                                                                • 

900  mL  dH  3  0  Qtvcine  buffer 

•  • 

75    30  min  

•  • 

• 

•                                    • 

•                                  • 

• 

^  Rotation  rate  of  t>asket  or  paddle  stirring  element  (revolutions  per  minute). 


(0*     *    * 

(19)  Cefpodoxime  proxetil — (i) 
Dissolution  fluid:  0.04  molar  glycine 
buffer,  pH  3.0 — (A)  Stock  solution. 
Dissolve  54.5  grams  of  glycine 
(aminoacetic  add)  and  42.6  grams  of 
,    sodium  chloride  in  about  500  milliliters 
'^    of  deionized  water  in  a  1-liter 

volumetric  flask.  Add  cautiously,  and 
with  swirling,  14.2  milliUters  of 
concentrated  hydrochloric  acid.  Cool  to 
room  temperature.  Dilute  to  volume 
with  deionized  water  and  mix.  Check 
the  pH  of  the  solution  obtained  by 
diluting  50  milliliters  of  the  stock 
solution  to  900  milliliters  with 
deionized  water.  The  pH  should  be 
3.0±0.1.  If  necessary,  adjust  the  pH  of 
the  stock  solution  with  50  percent 
sodium  hydroxide  or  concentrated 
hydrochloric  acid.  Recheck  that  the  pH 
of  the  working  solution  is  3.010.1. 

(B)  Working  solution.  Dilute  50 
milliliters  of  stock  solution  to  900 
milliliters  with  deionized  water. 

(ii)  Preparation  of  the  working 
standard  solutions.  Accurately  weigh 
approximately  28  milligrams  for  the 
100-milligram  tablets  and  56  milligrams 
for  the  200-milligram  tablets  of  the 
cefpodoxime  proxetil  working  standard 
and  dissolve  in  10  milliliters  of 
methanol.  Dilute  to  200  milliliters  with 
dissolution  fluid.  Prepare  iresh  daily. 

(iii)  Sample  solutions.  Filter  the 
sample  solutions  through  a  0.45-micron 
filter  before  use.  Use  the  sample 
solution  as  it  is  removed  from  the 
dissolution  vessel  without  further 
dilution. 

(iv)  Procedure.  Using  a  suitable 
spectrophotometer  and  water  as  the 
blank,  determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  259 
nanometers.  Determine  the  exact 
position  of  the  absorption  peak  for  the 
particular  instrument  used. 

(v)  Calculations.  Determine  the 
percent  of  label  dissolved  as  follows: 

Percent  dissolved  =  {Asam/Asui)  X  (CJ 
L)X  VXPXFl 
where: 

Auim  =  Absorbance  of  the  sample  at  259 
nanometers; 


Aad  =  Absorbance  of  the  working  standard 

solution  at  259  nanometers; 
C,  =  Concentration  of  the  working  standard 

preparation  in  milligrams  per  milliliter; 
L  =  Tablet  strength,  in  milligrams  per  tablet; 
P  =  Purity  of  the  reference  standard  in 

percent; 
V  =  Volume  of  dissolution  fluid  used  in 

milliliters  (900);  and 
Fl  =  0.7666  (conversion  fector  to  free  acid 

equivalents). 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

7.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

8.  New  §442.54  is  added  to  subpart  A 
to  read  as  follows: 

§  442.54    Cefpodoxime  proxetil. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefpodoxime  proxetil  is  (±)- 
l-hydroxyethyl(+)-(6B,7/?)-7-[2-(2- 
amino-4-thiazolyl)glyoxylamidol-3- 
(methoxymethy  l)-8-oxo-5-thia- 1 - 
azabicyclo(4.2.0]oct-2-ene-2- 
carboxylate,72-(Z)-(0-methyloxime), 
isopropyl  carbonate  (ester).  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  690 
micrograms  and  not  more  than  804 
micrograms  of  cefpodoxime  activity  per 
milligram,  on  an  anhydrous  basis. 

(ii)  The  ratio  of  its  R-epimer  to  total 
cefpodoxime  is  not  less  than  0.5  and  not 
more  than  0.6. 

(iii)  Its  moisture  content  is  not  more 
than  3  percent. 

(iv)  It  gives  a  positive  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefpodoxime  potency,  isomer 
ratio,  moisture,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research:  10  packages,  each  containing 
approximately  500  milligrams. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.216  of  this  chapter,  using  a 
suitable  thermostatted  colunm  heating 
mechanism  to  maintain  a  column 
temperature  >  )f  40  "C,  an  ultraviolet 
detection  system  operating  at  a 
wavelength  of  254  nanometers,  a  15 
centimeter  X  4.6  millimeter  (i.d.) 
column  packed  with  microparticulate  (5 
micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  silane  bonded  to  silicas,  a 
flow  rate  of  0.8  milliliter  per  minute, 
and  a  known  injection  volume  of  2 
microliters.  The  retention  time  for  the  S- 
epimer  is  approximately  22  minutes  and 
the  retention  time  for  R-epimer  is 
approximately  28  minutes.  The  internal 
standard  (propylparaben)  has  a 
retention  time  of  34  minutes.  Mobile 
phase,  dilution  solvent,  resolution 
solution,  internal  standard  solution, 
working  standard  and  sample  solutions, 
system  suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Mobile  phase.  The  mobile  phase 
consists  of  420  milliliters  of  methanol, 
580  milliliters  of  deionized  water,  and 
230  milligrams  of  L-histidine 
hydrochloride.  The  pH  is  adjusted  to 
2.5±0.1  using  2N  sulfuric  acid.  The 
mobile  phase  must  be  at  room 
temperature  for  a  correct  pH 
measurement.  The  methanol 
concentration  may  be  adjusted  to 
achieve  comparable  retention  times 
from  column  to  column.  Increasing 
methanol  reduces  retention  times.  Filter 
the  mobile  phase  through  a  suitable 
filter  capable  of  removing  particulate 
matter  0.5  micron  in  diameter  and  degas 
it  just  before  its  introduction  into  the 
chromatograph. 

(ii)  Dilution  solvent.  Prepare  a  solvent 
for  dilution  by  thoroughly  mixing  495 
milliliters  of  deionized  water,  495 
milliliters  of  acetonitrile,  and  10 
milliliters  of  acetic  acid  in  an 
appropriate  container. 

(iii)  Resolution  solution.  Prepare  a  1 
milligram  per  milliliter  solution  of  any 
bulk  containing  ANTI-A  in  dilution 
solvent.  Use  this  solution  to  determine 
the  resolution  between  ANTI-A  and  the 
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later-eluting  drug  epimer  (R-epimer). 
Alternately,  the  resolution  factor  can  be 
determined  between  the  R  and  S 
isomers. 

(iv)  Internal  standard  solution. 
Prepare  a  solution  of  propylparaben  in 
dilution  solvent  at  a  concentration  of  10 
milligrams  per  milliliter. 

(v)  Preparation  of  working  standard 
solutions.  Accurately  weigh 
approximately  42  milligrams  of  the 
cefpodoxime  proxetil  working  reference 
standard  add  3  milliliters  of  internal 
standard  solution  and  25  milliUters  of 
dilution  solvent.  The  standard  solution 
is  stable  for  at  least  48  hours. 
Refrigeration  is  not  recommended. 

(vij  &ii7ip/e  solution.  Accurately 
weigh  approximately  42  milligrams  of 
the  sample,  add  3  milliliters  of  internal 


standard  and  25  milliliters  of  dilution 
solvent.  The  sample  solution  is  stable 
for  at  least  48  hours.  Refrigeration  is  not 
recommended. 

(vii)  System  suitability  requirements — 
(A)  Asymmetry  factor.The  asymmetry 
factor  [Aj]  is  satisfactory  if  it  is  not  less 
than  0.8  and  not  more  than  1.1  for  the 
R-epimer  of  cefpodoxime  petik. 

(B)  Efficiency  of  the  column.  The 
absolute  efficiency  [hr)  is  satisfactory  if 
it  is  not  more  than  5  for  the  R-epimer 
peak. 

(C)  Resolution  factor.  The  resolution 
factor  (fl)  between  the  peak  for  ANTI- 
A  and  the  peak  for  the  R-epimer  is 
satisfactory  if  it  is  not  less  than  1.3. 
Alternately,  the  resolution  factor  (fl) 
between  the  peak  for  the  R-epimer  and 


Micrograms  of  cefpodoxime  proxetil  per  milligram 


the  peak  for  the  S-epimer  of 
cefpodoxime  is  not  less  than  11. 

(D)  Coefficient  of  variation  (Relative 
standard  deviation).  The  coefficient  of 
variation  (Sk  in  percent  of  5  replicate 
injections)  is  satisfactory  if  it  is  not 
more  than  2  percent. 

(E)  Capacity  factor  (k').  The  capacity 
factor  (if)  for  the  R-epimer  of 
cefpodoxime  is  satisfactory  if  it  is  not 
less  than  10.4  and  not  more  than  15.6. 

(F)  If  the  system  suitability  parameters 
in  this  paragraph  (b)(l)(iv)  have  been 
met.  then  proceed  as  described  in 

§  436.216(b)  of  this  chapter. 

(viii)  Calculations.  Calculate  the 
micrograms  of  cefpodoxime  proxetil  per 
milligram  of  sample  on  an  anhydrous 
basis  as  follows: 

n.  X  P,  X  100 
fl,  X  C,  X  (lOO-m) 


where: 

/?.  =  Ratio  of  cefpodoxime  proxetil  peaks  area 

(sum  of  both  epimers)  to  the  internal 

standard  peak  response  in  the  sample 

solution: 
/?,  =  Ratio  of  cefpodoxime  proxetil  p>eaks  area 

(sum  of  both  epimers)  to  the  internal 

standard  peak  response  in  the  working 

standard  solution: 
P,  =  Cefpodoxime  proxetil  activity  of  the 

working  standard  solution  in  micrograms 

per  milliliter: 
C.  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Percent  moisture  content  of  the  sample. 

(2)  Isomer  ratio.  Using  the  procedure 
described  in  paragraph  (b)(1)  of  this 
section,  calculate  the  ratio  of  the  R- 
epimer  ( Ab)  to  the  sum  of  the  S-epimer 
and  R-epimer  (Aa  and  Ab).  by  the 
equation 

Isomer  Ratio  =  Ab/(Aa  +  Ab) 
where: 

Aa  =  Area  of  the  early  eluting  S- 
epimer  peak;  and 

Ab  =  Area  of  the  late  eluting  R-epimer 
peak. 

(3)  Moisture.  Proceed  as  directed  in 

§  436.201  of  this  chapter,  except  use  30 
milliliters  of  solvent  C  instead  of  20 
milliliters  of  solvent  A. 

(4)  Identity.  Proceed  as  directed  in 
§  436.21 1  of  this  chapter,  using  the 
mineral  oil  mull  prepared  as  described 
in  paragraph  (b)(2)  of  that  section. 

9.  New  §§442.154,  442.154a,  and 
442.154b  are  added  to  subpart  B  to  read 
as  follows: 


§442.154    Ofpodoxlma  proxetil  oral 
dosage  forms. 

f  442.1 54a    Cefpodoxime  proxetil  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefpodoxime  proxetil  tablets 
are  composed  of  cefpodoxime  proxetil 
and  one  or  more  suitable  and  harmless 
diluents,  binders,  lubricants,  colorings, 
and  coating  substances.  Each  tablet 
contains  cefpodoxime  proxetil 
equivalent  to  either  100  milligrams  or 
200  milligrams  of  cefpodoxime.  Its 
cefpodoxime  proxetil  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
cefpodoxime  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  5  percent.  It  passes  the  dissolution 
test.  It  passes  the  identity  test.  The 
cefpodoxime  proxetil  used  conforms  to 
the  standards  prescribed  by 
§  442.54(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(A)  The  cefpodoxime  proxetil  used  in 

making  the  batch  for  potency,  isomer 

ratio,  moisture,  and  identity. 


(B)  The  batch  for  content,  loss  on 
drying,  dissolution,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  cefpodoxime  proxetil  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

(B)  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Cefpodoxime  content.  Proceed  as 
directed  in  §  442.54(b)(1),  preparing  the 
sample  solution  and  calculating  the 
cefpodoxime  content  as  follows. 

(i)  Preparation  of  sample  solution. 
Obtain  the  average  tablet  weight  of  at 
least  20  tablets.  Grind  the  tablets  using 
a  mortar  and  pestle.  Weigh 
approximately  660  milligrams  into  a 
suitable  container.  Add  30  milliliters  of 
internal  standard  solution.  Shake  for  30 
minutes  using  a  horizontal  platform 
shaker  or  equivalent.  Centrifuge  for 
about  10  minutes  at  3,000  revolutions 
per  minute  until  the  particulate  matter 
has  settled.  Withdraw  a  1  milliliter 
aliquot  of  the  supernatant  and  dilute 
with  9  milliliters  of  dilution  solvent. 
The  sample  solutions  are  stable  for  at 
least  48  hours.  Refrigeration  is  not 
recommended. 

(ii)  Calculations.  Calculate  the 
cefpodoxime  content  as  follows: 


Milligrams  of  cefpodoxime  per  tablet 


(i?««./fl«J  X  (W,JW^)  X  {F,/Fj)  XFJXF4XP 
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where: 

Rumn  =  Ratio  of  cefpodoxime  proxetil  peaks 

area  (sum  of  both  epimers)  to  the  internal 

standard  peak  area  in  the  sample 

preparation: 
R,ni  =  Ratio  of  cefpodoxime  proxetil  peaks 

area  (sum  of  both  epimers)  to  the  internal 

standard  peak  area  in  the  standard 

preparation ; 
Wud  =  Weight  of  cefpodoxime  proxetil 

reference  standard,  in  milligrams: 
Wiom  =  Weight  of  sample,  in  milligrams; 
Fj  =  Volume  of  internal  standard  used  in  the 

sample  preparation,  in  milliliters; 
F2  =  0.766;  The  ratio  of  molecular  weight  for 

free-acid  cefpodoxime  over  the 

molecular  weight  of  cefpodoxime 

proxetil  (427.46/557.61); 
Fj  =  Volume  of  internal  standard  used  in  the 

standard  preparation,  in  milliliters; 
F<  =  Average  tablet  weight,  i.e.,  weight  of 

tablets  used  in  sample  preparation 

divided  by  the  number  of  tablets;  and 
P=  Purity  of  the  cefpodoxime  proxetil 

reference  standard,  expressed  as  a 

decimal. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(a)  of  this  chapter,  except 
dry  the  sample  at  a  temperature  of  80  °C 
and  a  pressure  of  5  millimeters  of 
mercury  or  less  for  16  hours. 

(3)  Dissolution  test.  Proceed  as 
directed  in  §436.215  of  this  chapter. 
The  quantity  Q  (the  amount  of 
cefpodoxime  activity  dissolved)  is  70 
percent  within  30  minutes. 

(4)  Identity.  Using  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section,  the  retention  times  for 
the  peaks  of  the  active  ingredients  must 
be  within  2  percent  of  the  retention 


times  for  the  peaks  of  the  corresponding 
reference  standards. 

§  442.1 54b    Cefpodoxime  proxetil  granules 
for  oral  suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefpodoxime  proxetil 
granules  for  oral  suspension  is 
cefpodoxime  proxetil  and  one  or  more 
suitable  and  harmless  preservatives, 
sweeteners,  suspending  agents,  buffers, 
and  flavorings.  When  constituted  as 
directed  in  the  labeling,  each  milliliter 
contains  the  equivalent  of  either  10  or 
20  milligrams  cefpodoxime  activity.  Its 
cefpodoxime  proxetil  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
cefpodoxime  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  0.5  percent.  When  constituted  as 
described  in  the  labeling,  the  pH  of  the 
suspension  is  not  less  than  4  and  not 
more  than  5.5.  It  passes  the  identity  test. 
The  cefpodoxime  proxetil  used 
conforms  to  the  standards  prescribed  by 
§  442.54(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(A)  The  cefpodoxime  proxetil  used  in 

making  the  batch  for  potency,  isomer 

ratio,  moistiu«,  and  identity. 


(B)  The  batch  for  content,  loss  on 
drying.  pH.  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  cefpodoxime  proxetil  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500  • 
milligrams. 

(B)  The  batch:  A  minimum  of  10 
intermediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Cefpodoxime  content.  Proceed  as 
directed  in  §  442.54(b)(1).  preparing  the 
sample  solution  and  calculating  the 
cefpodoxime  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Reconstitute  as  directed  in  the  labeling. 
Immediately  before  sampling  the 
suspension,  shake  vigorously  for  several 
seconds.  Into  a  suitable  container, 
accurately  weigh  out  6  grams  of  the  50 
milligrams  per  5  milliliters  suspension, 
or  3  grams  of  the  100  milligrams  per  5 
milliliters  suspension.  Add  5  milliliters 
of  internal  standard  solution  and  25 
milliliters  of  dilution  solvent.  Shake  for 
30  minutes  using  a  horizontal  platform 
shaker  or  equivalent.  Centrifuge  for 
about  10  minutes  at  3.000  revolutions 
per  minute  until  the  particulate  matter 
has  settled.  Withdraw  a  1  milliliter 
aliquot  of  the  supernatant  and  dilute 
with  1  milliliter  of  dilution  solvent.  The 
sample  solutions  are  stable  for  at  least 
48  hours.  Refrigeration  is  not 
recommended. 

(ii)  Calculations.  Calculate  the 
cefpodoxime  content  as  follows: 


Milligrams  of  cefpodoxime  per  5  milliliters  of  suspension      =         [RsaJR„d)  X  [Wj,JW,am)  X  {.F,/Fj)  X  {F2/F4)  XFsXP 


where: 

R%am  =  Ratio  of  cefpodoxime  proxetil  peaks 

area  (sum  of  both  epimers)  to  the  internal 

standard  peak  area  in  the  sample 

preparation; 
R,ui  =  Ratio  of  cefpodoxime  proxetil  p>eaks 

area  (sum  of  both  epimers)  to  the  internal 

standard  peak  area  in  the  standard 

preparation: 
Wmi  =  Weight  of  cefpodoxime  proxetil 

reference  standard,  in  milligrams: 
Wuym  =  Weight  of  sample,  in  grams: 
Fi  =  Volume  of  internal  standard  used  in  the 

sample;  preparation,  in  milliliters; 


F2  =  0.766;  The  ratio  of  molecular  weight  for 
free-acid  cefpodoxime  over  the 
molecular  weight  of  cefipodoxime 
proxetil  (427.46/557.61); 

Fj  =  Volume  of  internal  standard  used  in  the 
standard  preparation,  in  milliliters; 

F<  =  0.2;  Factor  to  convert  to  5  milliliters: 

Fs  =  Specific  gravity  of  suspension  for 
milligram  per  5  milliliter  calculated  on 
the  air-free  basis  (specific  gravity  is 
determined  on  a  sample  of  suspension 
that  has  been  shaken  gently  on  a 
platform  shaker  under  vacuum  for  2 
hours);  and . 

P  =  Purity  of  the  cefpodoxime  proxetil 
reference  standard,  expressed  as  a 
decimal. 


(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(a)  of  this  chapter,  except 
dry  the  sample  at  a  temperature  of  80  "C 
and  a  pressure  of  5  millimeters  of 
mercury  or  less  for  16  hours. 

(3)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter,  using  the  drug 
constituted  as  directed  in  the  labeling. 
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(4)  Identity.  Using  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section,  the  retention  times  for 
the  peaks  of  the  active  ingredients  must 
be  within  2  percent  of  the  retention 
times  for  the  peaks  of  the  corresponding 
reference  standards. 

Dated:  November  13.  1995. 
^4ulTay  M.  Lumpkia, 

Deputy  Director,  Center  for  Dnig  Evaluation 
and  Research. 
|FR  Doc.  95-28893  Filed  11-24-85;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

rroaeoo] 

RIN  1545-AEM 

Oeflnitton  of  an  S  (Corporation; 
c;orrection 

AGENCY:  Internal  Revenue  Service  fIRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY-  This  document  contains  a 
correction  »o  final  regulations  ITD  8600  i 
which  were  published  in  the  Federal 
Register  for  Fnday.  July  21,  199.S  (60  FR 
37S78).  The  final  regulations  relate  to 
the  definition  of  an  5  corporation. 
EFFfCTTVE  DATE:  July  21,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Howell,  (2021  622-3060  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Bacl^ground 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  1361  of  the  Internal  Revenue 
Code. 

Need  forCorrectiea 

As  pubhshed.  ID  8600  contains  a 
typographical  error  that  is  in  need  of 
correction. 

Correction  of  PublicatioB 

Accordingly,  the  publication  of  the 
final  regulations  which  is  the  subject  of 
FR  Doc.  95-17914.  is  corrected  as 
follows: 

f1.1M1-1    [Corrected] 

On  page  37587.  column  1,  §  1.1361- 
1  (which  was  corrected  at  60  FR  49976. 
Sept.  27,  1995),  paragraph  (k)(l), 
paragraph  (ii)  of  Example  1..  in  the  last 
sentence  of  the  paragraph,  the  date  "July 


27, 1997"  is  corrected  to  read  "July  28, 

1997". 

Cynthia  E.  Grigtby. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  95-28801  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Otfice  of  Surface  Mining  Reclamation 
and  Enfor&inient 

30  CFR  Part  916 

[SPATS  No.  KS-016-FOR] 

Kansas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule:  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Kansas  regulatory 
program  (hereinafter  referred  to  as  the 
"Kansas  program")  under  the  Siuface 
Mining  Control  and  Reclamation  Act  of 
1977.  Kansas  proposed  revisions  to  its 
approved  revegetation  success 
guidelines  pertaining  to  an  additional 
measurement  technique-^hat  could  be 
used  to  determine  woody  stem  density. 
The  amendment  is  intended  to  improve 
operational  efficiency. 
EFFECTIVE  DATE:  November  27  1995. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Brent  Wahlquist,  Regional  Director, 
Mid-Continent  Regional  Coordinating 
Center,  Office  of  Surfece  Mining.  Alton 
Federal  Building.  501  Belle  Street, 
Alton.  Illinois.  62002.  Telephone:  (618) 
463-6460. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kansas  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

TV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinatioos 

L  Background  on  the  Kansas  Program 

On  January  21.  1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  January  21. 1981,  Federal  Register 
(46  FR  5892).  Subsequent  actions 
concerning  Kansas'  program  and 
program  amendments  can  be  found  at 
30  CFR  916.10,  916.12  and  916.15. 


IL  Submission  of  the  Proposed 
Amendment 

By  letter  dated  August  9. 1995 
(Administrative  Record  No.  KS-600), 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  at  its  own  initiative  to 
improve  its  program  efficiency.  Kansas 
proposes  to  modify  its  requirements  for 
determining  the  productivity  success  of 
trees  and  shrubs  by  amending  its 
approved  revegetation  success 
guidelines  entitled  "Revegetation 
Standards  for  Success  and  Statistically 
Valid  Sampling  Techniques  for 
Measuring  Revegetation  Success"  to 
include  an  alternative  sampling  method 
for  determining  woody  stem  density. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  .September 
12,  1995.  Federal  Register  160  FR 
47314),  provided  an  opportunity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(Administrative  Record  No.  KS-603). 
The  public  comment  period  ended  on 
October  12, 1995. 

in.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Woody  Stem  Density 

Kansas  proposes  to  fimend  its 
revegetation  success  guidelines  by 
adding  an  alternative  method  for 
measurement  of  woodv  stem  density, 
'his  would  apply  to  any  land  use  where 
trees  or  shrubs  would  he  required  to  be 
planted  as  part  of  the  approved 
reclamation  and  revegetation  plan.  The 
approved  guidelines  currently  only 
allow  for  a  ino  percent  count  of  trees 
and  shrubs  in  the  proposed  release  area. 
The  proposed  amendment  would  still 
require  that  100  percent  counts  are 
necessary  when  the  reclamation  plan 
calls  for  less  than  300  stems  per  acre 
and  less  than  10  acres.  When  the 
reclamation  plan  calls  for  more  than  300 
stems  per  acre  or  the  release  area  is 
larger  than  10  acres,  the  permittee  has 
the  option  of  either  doing  a  100  percent 
count  or  collecting  a  statistically  valid 
sample  utilizing  randomly  selected 
Vsoth  acre  circular  plots. 

The  Kansas  program  regulations 
concerning  statistically  vahd  sampling 
methods  for  measuring  revegetation 
success  are  found  at  Kansas 
Administrative  Regulation  (KAR)  47-9- 
l(c)(42)  and  adopt  by  reference  30  CFR 
816.116.  as  in  effect  on  July  1, 1990. 
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These  regulations  are  essentially 
identical  to  the  counterpart  Federal 
regulations.  Kansas  is  adding  an 
alternative  measurement  technique  for 
the  determination  of  woody  stem 
density  for  any  land  use  where  the 
approved  reclamation  plan  would 
require  the  planting  of  trees  or  shrubs. 
The  method  must  meet  the  State  and 
Federal  requirement  that  this 
measurement  technique  be  a  statistically 
valid  sampling  technique  as  required  at 
30  CFR  816/817.116(a).  The  Director 
finds  that  by  requiring  random  sampling 
where  sample  adequacy  is  established 
and  utilizing  a  90  percent  statistical 
confidence  interval  (i.e..  one-sided  test 
with  a  0.10  alpha  error),  the  proposed 
method  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(a). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  732.17(h}(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Kansas  program. 

The  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  responded  on 
September  12, 1995,  and  provided  its 
concurrence  that  the  implementation  of 
the  proposed  revision  should 
adequately  ensure  successful 
revegetation  of  reclaimed  areas  and  had 
no  objection  to  the  proposal 
(Administrative  Record  No.  602).  The 
U.S.  Department  of  Agriculture.  Natural 
Resources  Conservation  Service, 
responded  on  September  25. 1995.  but 
did  not  offer  any  substantive  comments 
(Administrative  Record  No.  KS-604). 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  None 
of  the  revisions  that  Kansas  proposed  to 
make  in  its  amendment  pertain  to  air  or 
water  quality  standards.  Therefore.  OSM 
did  not  request  EPA's  concurrence. 


Pursuant  to  §  732.1 7(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  fttjm  EPA  (Administrative 
Record  No.  KS-605).  EPA  did  not 
respond  to  the  request. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  Since  the  proposed 
amendment  would  not  have  any  effect 
on  historic  properties,  OSM  did  not 
solicit  comment  from  the  SHPO  or 
ACHP. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  approves  Kansas'  proposed 
amendment  as  submitted  on  August  9, 
1995,  concerning  the  Kansas  alternative 
method  for  measurement  of  woody  stem 
density. 

The  Director  approver  the  revision  as 
proposed  by  Kansas  with  the  provision 
that  it  is  fully  promulgated  in  identical 
form  to  the  rules  submitted  to  and 
reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
part  916.  codifying  decisions  concerning 
the  Kansas  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  aiid  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11.  732.15, 
and  732.17(h)(10),  decisions  on 


proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met.  ^ 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoHcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Vn.  List  of  Subjects  in  30  CFR  916 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  13, 1995. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth    . 
below: 
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PART  91 6— KANSAS 

1.  The  authority  citation  for  part  916 
continues  to  read  as  follows: 

AutlMrity:  30  U.S.C  1201  etseq. 

2.  Section  916.15  is  amended  by 
adding  paragraph  (p)  to  read  as  follows: 

§  916.15    Approval  of  regulatory  program 
amendments. 

*         •         •         *         * 

(p)  The  revision  to  the  Kansas 
Revegetation  Standards  for  Success  and 
Statistically  Valid  Sampling  Techniques 
for  Measuring  Revegetation  Success, 
concerning  the  alternative  for  measuring 
woody  stem- density  as  submitted  to 
OSM  on  August  9,  1995.  is  approved 
effective  November  27,  1995. 

|FR  Doc.  95-28865  Filed  11-24-95;  8:45  ami 

BH.UNG  COOe  4310-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  |udge  Advocate 


General  (Admiralty)  of  the  Navy  has 
determined  that  USS  COLE  (DDG  67)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  October  26,  1995. 
FOA  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Pixa.  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  COLE 
(DDG  67)  is  a  vessel  of  the  Navy  which, 
due  to  its  s[>ecial  construction  and 
purpose,  cannot  fully  comply  with  the 
following  specific  provisions  of  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  ship:  Annex 
I.  paragraph  2(0(i)  pertaining  to 
placement  of  the  masthead  light  or 
lights  above  and  clear  of  all  other  lights 
and  obstructions;  .Vnnex  I,  paragraph 
3(a)  pertaining  to  the  location  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  vessel,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights:  and.  Annex  I, 


paragraph  3(c)  pertaining  to  placement 
of  task  lights  not  less  than  two  meters 
from  the  fore  and  aft  centerline  of  the 
ship  in  the  athwartship  direction.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Four  of  §  706.2  is  amended 
by: 

a.  Adding  the  following  entry  to 
Paragraph  15: 

f  706.2    Certifications  of  tl>e  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Vessel 


Number 


Honzontai  distance  from  the  fore  and  aft  centerhne  of  ttw  vessel  in  the  atfiwartship  direction 


USS  COLE 


DDG  67 


1 .90  meters. 


b.  Adding  the  following  entry  to 
Paragraph  16: 


Vessel 

Number 

Obstruction 

angle  relative 

ship's  headings 

USS  COLE  

DDG  67 

101.83  thru 
112.50'. 

3.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entry: 


TABLE  Five 


After  mast- 

Masthead 

Forward 

head  light 

lights  not 

masttwad 

less  than 

over  all 

light  not  in 

'/i  ship's 

Percentage 

Vessel 

No. 

other  lights 
and  ob- 

forward 

length  aft 

horizontaJ 

quarter  of 

of  forward 

separation 

structions. 

ship. 

masttiead 

attained 

Aanex  1. 

Annex  1. 

light. 

sec.  2(f) 

sec.  3(a) 

Annex  1. 
sec.  3(a) 

USS  COLE                                         

DDG  67    

X 

X 

X 

20.4 
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Dated:  October  26, 1995. 

Approved; 

R.R.Pixa, 

CAPT.  JAGC.  U.S.  Navy.  Deputy  Assistant 

Judge  Advocate  General  [Admiralty). 

[PR  Doc.  95-28799  Filed  11-24-95;  8:45  ami 

BILUNQ  CODE  3810-FF-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-6333-4] 

RIN  2060-AA35,  RIN  2060-AB55 

Standards  of  Performance  for  New 
Stationary  Sources:  Volatile  Organic 
Compound  (VOC)  Emissions  From 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Distillation  Operations  and  Reactor 
Processes;  Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
amendments  to  the  standards  of 
performance  for  new,  modified,  and 
reconstructed  distillation  operations  in 
the  synthetic  organic  chemical 
manufacturing  industry  (SOCMI) 
(Subpart  NNN)  published  on  June  29, 
1990,  and  for  new,  modified,  and 
reconstructed  reactor  processes  in  the 
synthetic  organic  chemical 
manufacturing  industry  (SOCMI) 
(Subpart  RRR]  published  on  August  31, 
1993.  Amendments  are  made  to  the 
spelling  of  certain  chemical  names,  the 
CAS  numbers  for  certain  chemicals,  and 
some  cross-reference  drafting  errors.  A 
clarifying  sentence  is  also  being  added 
to  certain  paragraphs  to  avoid 
inadvertent  duplication  of  report 
requirements. 

EFFECTIVE  DATE:  November  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  correction 
contact  Mr.  Warren  Johnson,  (919)  541- 
5124,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  §§  60.665  and 
60.667  of  Subpart  NNN,  and  §§  60.700, 
60.704,  60.705  and  60.707  of  Subpart 
RRR  of  40  CFR  Part  60.  These  sections 
deal  with  the  applicability,  test  methods 
and  procedures,  recordkeeping  and 
reporting  requirements  for  the  standards 


of  performance  for  new,  modified,  and 
reconstructed  distillation  operations 
(Subpart  NNN)  and  reactor  processes 
(Subpart  RRR)  in  the  SOCMI  industry. 

As  published,  the  final  regulations 
contain  spelling  and  CAS  number  errors 
for  certain  chemicals  listed  in  §  60.667 
Chemicals  affected  by  Subpart  NNN, 
and  in  §  60.667  Chemicals  affected  by 
Subpart  RRR,  respectively.  This 
document  serves  to  amend  these  errors. 

As  published,  Subpart  RRR,  §60.700 
Applicability  and  designation  of 
affected  facility,  contains  some 
inadvertent  cross-referencing  errors 
which  cause  confusion  in  determining 
what  is  to  be  reported  semiannually 
regarding  exemptions  for  total  resource 
effectiveness  (TRE)  greater  than  8, 
production  units  with  total  design 
capacity  of  less  than  1,100  tons  per  year, 
and  facilities  with  low  vent  stream  flow 
rates  (0.011  scm/min).  This  document 
serves  to  amend  these  errors  to  language 
and  meaning  originally  intended  by  the 
regulation. 

As  published  on  August  31, 1993  (58 
FR  4.'-948),  Subpart  RRR,  §60.704  Test 
methods  and  procedures,  contains  a 
calculation  error  in  the  TRE  equation 
and  some  inadvertent  cross-referencing 
errors  which  cause  confusion  in 
determining  TRE  and  compliance 
procedures.  The  calculation  error  occurs 
in  §  60.704(e)(1),  which  provides  the 
equation  for  calculating  the  TRE  index 
value.  In  this  equation  the  first  "0.88" 
is  intended  to  be  superscript,  as  it 
correctly  appeared  in  the  proposed 
rulemaking  in  the  Federal  Register,  June 
29,  1990  (55  FR  26945).  The  cross- 
referencing  errors  occur  in  §  60.704(f)(1) 
where  notification  is  required  for  a 
recalculated  TRE  index  value  and 
§  60.704(h)(3)  where  method  18  is  used 
to  qualify  for  the  total  organic 
compound  (TOC)  low  concentration 
exclusion.  This  document  serves  to 
amend  these  errors  to  language  and 
meaning  originally  intended  by  the 
regulation. 

As  published,  the  reporting  and 
recordkeeping  requirements  of  Subparts 
NNN  and  RRR,  in  §§60.665  and  60.705, 
contain  language  that  unintentionally 
infers  duplication  of  process  change 
reporting  requirements.  To  eliminate 
this  duplication,  a  sentence  is  being 
added  to  each  of  the  §§60.665(1)  (5)  and 
(6)  in  Subpart  NNN,  and  §§60.705(1)  (4). 
(5),  and  (8)  in  Subpart  RRR  to  clarify 
that  these  reports  may  be  submitted 
either  in  conjunction  with  semiarmual 
reports  or  as  a  single  separate  report.  In 
addition,  §60.705(11(1),  which  is  a 
missing  cross-reference  causing 
confusion  in  determining  appropriate 
reporting  requirements  for  monitored 
exceedances,  is  also  being  amended  to 


be  consistent  with  the  proposed 
rulemaking  in  the  Federal  Register,  June 
29,  1990  (55  FR  26978).  This  document 
serves  to  amend  the  text  to  language  and 
meaning  originally  intended  by  the 
regulation. 

List  of  Subiects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Metallic  minerals,  Nonmetallic 
minerals.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  8, 1995. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  part  60  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7601. 

Subpart  NNN — Standards  of 
Performance  for  Volatile  Organic 
Compound  (VOC)  Emissions  From 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Distillation  Operations 

2.  In  §60.665  paragraphs  (1)(5)  and 
(1)(6)  are  both  amended  by  adding  a  new 
sentence  after  the  second  sentence  in 
each  paragraph  to  read  as  follows: 

§  60.665    Reporting  and  recordkeeping 
requirements. 

***** 
(,j.   *   . 

(5)  *   *   *  These  reports  may  be 
submitted  either  in  conjunction  with 
semiannual  reports  or  as  a  single 
separate  report.  *   *  • 

(6)  *   *  *  These  reports  may  be 
submitted  either  in  conjunction  with 
semiannual  reports  or  as  a  single 
separate  report.  •  *  * 


§60.667    [Amended] 

3.  Section  60.667  is  amended  in  the 
table  as  follows: 

a.  By  removing  "6-Ethyl-l,2,3,4- 
tetrahydro-9,10-antracenedione"  horn 
the  first  column  and  by  adding  "6-Ethyl- 
1 ,2,3 ,4-tetrahydro-9,10- 
anthracenedione"  in  its  place. 

b.  By  removing  "Isobytyraldehyde" 
from  the  first  colunm  and  by  adding 
"Isobutyraldehyde"  in  its  place. 
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c.  By  revising  the  CAS  number  in  the 
second  column  for  Nonyi  alcohol  to 
read  "143-08-«". 

Sut}part  RRR — Standards  of 
Performance  for  Volatile  Organic 
Compound  Emissions  From  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  Reactor  Processes 

§60.700    [ArTMOded] 

4.  Section  60.700  is  amended  as 
follows: 


a.  In  paragraph  (c)(2)  by  revising 
••§60.705  (g),  (1)  and  (t)"  to  read 
••§60.705  (g).  (1){1).  (1)(6)  and  (t)". 

b.  In  paragraph  (c)(3)  by  revising 
••paragraphs  (i).  (1)(6)  and  (n)  of 

§  60.705"  to  read  "§  63.705  (i),  (1)(5)  and 
(n)". 

c.  In  paragraph  (c)(4)  by  revising^ 
"piu^graphs  (h),  (1)(5),  and  (o)  of 

§  60.705"  to  read  "§  60.705  (h).  (1)(4) 
and  (o)". 


5.  Section  60.704  is  amended  as 
follows: 

a.  In  paragraph  (e)(1)  introductory  text 
by  revising  the  equation  to  read  as 
follows: 

§  60.704    Test  mettiod«  and  procedures. 


(D* 


TRE  = 


'TOC 


[a.b(Q.r.c(Q.).d(Q.){H,).c(Q.r(H,)°'»-f(Y.r] 


b.  In  paragraph  (f)(1)  bv  revising 
"§  60.702(a)  '  to  read  "§  60.702  (a)  or 
(b)". 

c.  In  paragraph  (h)(3)  by  revising 
••§  60.704(b)(4)  (i)  and  (vii)"  to  read 
'•§  60.704(b)(4)  (i)  and  (iv)". 

§60.705    [Amended] 

6.  Section  60.705  is  amended  in 
paragraph  (1)(1)  by  revising  "§60.705  (c) 
and  (g)"  to  read  '§60.705  (c).  (f)  and 
(g)". 

7.  In  Section  60.705  paragraphs  (1)(4), 
(1)(5)  and  (1)(8)  are  all  amended  by 
adding  a  new  sentence  after  the  second 
sentence  in  each  paragraph  to  read  as 
follows: 

§  60.705    Reporting  and  recordkeeping 
requirements. 

*         «         *         *         « 

(!)•  *  • 

(4)  •    *    *  These  reports  may  be 
submitted  either  in  conjunction  with 
semiannual  reports  or  as  a  single 
separate  report.  •   *   • 

(5)  *   *   *  These  reports  may  be 
submitted  either  in  conjunction  with 
semiannual  reports  or  as  a  single 
separate  report.  •   •   • 
***** 

(8)  *   *   *  These  reports  may  be 
submitted  either  in  conjunction  with 
semiannual  reports  or  as  a  single 
separate  report.  *   •   • 


§60.707    [Amended] 

8.  Section  60.707  is  amended  in  the 
table  as  follows: 

a.  By  removing  "6-Ethyl-l,2,3,4- 
tetrahydro-9.10-antracenedione"  firom 
the  first  column  and  by  adding  "6-Ethyl- 
l,2.3,4-tetrahydro-9.10- 
anthracenedione"  in  its  place. 

b.  By  removing  "Isobytyraldehyde" 
from  the  first  column  and  by  adding 
"Isobutyraldehyde"  in  its  place. 


c.  By  revising  the  CAS  number  in  the 
second  column  for  Butylbenzyl 
phthalate  to  read  "85-68-7". 

d.  By  revising  the  CAS  number  in  the 
second  coliunn  for  Nonyl  alcohol  to 
read  '•l4a-0»-8". 

(FR  Doc.  95-28381  Filed  11-24-95;  8:45  ami 
HLLMQ  OOOC  tStA-M-^ 


40  CFR  Part  300 
[FRL-633»-«] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  Woodbury 

Chemical  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
A^ncy  (EPA)  Region  IV  announces  the 
deletion  of  the  Woodbury  Chemical 
Site,  Princeton.  Florida,  from  the 
National  Priorities  List  (NPL).  The  NPL 
constitutes  Appendix  B  which  is  40  CFR 
part  300  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Florida 
Department  of  Environmental  Protection 
(FDEP)  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and  therefore, 
further  response  measures  pursuant  to 
CERCLA  are  not  appropriate. 
EFFECTIVE  DATE:  November  27,  1995. 
ADDRESSES:  Joe  Franzmathes,  Director, 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30365.  Comprehensive  information  on 


this  Site  is  available  through  the  Region 
IV  public  docket,  which  is  available  for 
viewing  at  the  Woodbury  Chemical 
information  repositories  at  two 
locations.  Locations  and  phone  numbers 
are:  U.S  EPA  Record  Center.  345 
Courtland  Street  N.E  .  Atlanta,  Georgia 
30365,  (404)  347-0506,  and  South  Dade 
Regional  Library.  10750  SW  211th 
Street,  Cutler  Ridge,  Florida  33189. 
(305)  233-8140. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Franzmathes.  (404)  347-3454. 
SUPPt.EMENTARY  INFORMATION:  The 
Woodbury  Chemical  Site  in  Princeton. 
Florida,  is  being  deleted  from  the  NPL. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  21,  1995 
(60  FR  43424).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  20.  1995.  EPA 
received  no  comments  and  therefore  did 
not  prepare  a  Responsiveness  Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  subject 
of  Hazardous  Substance  Response  Trust 
Fund  (Fund-)  financed  remedial  actions. 
Any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  sucn 
action.  Section  301.425(e)(3)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL 
in  the  unlikely  event  that  conditions  at 
the  site  warrant  such  action.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 


Federal  Register  /  Vol.  60,  No.  227  /  Monday,  November  27,  1995  /  Rules  and  Regulations     58239 


Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  October  4, 1995. 

Patrick  M.  Tobin. 

Acting  Regional  Administrator,  USEPA 
Region  IV. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.351;  E.O.  12580.  52  FR  2923, 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Florida  by  removing 
the  Site  "Woodbury  Chemical  Co. 
(Princeton  Plant)". 

IFR  Doc.  95-28390  Filed  11-24-95;  8.45  ami 

BILLING  CODE  a6«0-S0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Part  1003 
RtN  0991-AA81 

Health  Care  Programs:  Fraud  and 
Abuse;  Revisions  to  the  Civil  Money 
Penalty  Provisions  Relating  to  the 
Misuse  of  Certain  Names,  SymtMis  and 
Emblems 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTKMt:  Final  mle. 

SUMMARY:  In  accordance  with 
amendments  to  section  1140  of  the 
Social  Security  Act,  resulting  from  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994,  this 
final  rule  makes  a  number  of  revisions 
to  the  civil  money  penalty  authority 
regulations  relating  to  the  misuse  of 
certain  symbols,  emblems  and  names. 
Among  other  revisions,  this  rule 
eliminates  the  annual  cap  on  penalties, 
includes  the  words  and  letters  of  the 
Department  and  Medicaid  under  the 
prohibition,  and  redefines  a  violation 
with  regard  to  mailings.  In  addition,  this 
final  rule  serves  to  remove  references  to 
Social  Security  and  the  Social  Security 
Administration  (SSA)  bom  the  HHS/ 
OIG  penalty  regulations.  The  penalty 
regulations  addressing  the  misuse  of 
certain  words,  letters,  symbols  and 
emblems  for  SSA  and  its  programs  are 


being  set  forth  in  a  new  part  of  the  Code 

of  Federal  Regulations  published 

elsewhere  in  this  edition  of  the  Federal 

Register. 

EFFECTIVE  DATE:  These  regulations  are 

effective  on  November  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 

J.  Schaer.  Office  of  Management  and 

Policy.  (202)  619-0089. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  August  28, 1991.  the  Department 
of  Health  and  Human  Services'  (HHS') 
Office  of  Inspector  General  (OIG) 
published  final  rulemaking  in  the 
Federal  Register  that  implemented  new 
section  1140  of  the  Social  Security  Act 
(the  Act),  as  established  by  section 
428(a)  of  Pubhc  Law  100-360  (56  FR 
42532).  The  rulemaking  set  forth  final 
OIG  regulations  for  imposing  civil 
money  penalties  (CMPs)  for  the  use — in 
advertising,  solicitations  or  other 
communications — of  certain  words, 
letters,  symbols  and  emblems  associated 
with  the  Department's  Social  Security 
and  Medicare  programs  in  a  manner  that 
the  user  laiows.  or  should  know,  would 
convey  a  false  impression  that  (1)  the 
communicated  item  was  approved, 
endorsed  or  authorized  by  the 
£)epartment  or  its  programs;  or  (2)  the 
responsible  person  or  organization  has 
some  connection  with,  or  authorization 
from,  the  Department  or  these  programs. 

Specifically,  the  rulemaking  was 
designed  to  assist  in  protecting  citizens 
from  misrepresentations  concerning  the 
services  offered  and  the  programs 
administered  by  the  Social  Security 
Administration  (SSA)  and  the  Health 
Care  Financing  Administration  (HCFA) 
by  imposing  CMPs  against  individuals 
and  entities  that  make  false  use  of — 

•  The  words  "Social  Seciuity," 
'Social  Security  Account,"  "Social 
Security  Administration,  "  "Social 
Security  System,"  "Medicare,"  and 

'Health  Care  Financing 
Administration,"  or  any  combination  or 
variation  of  such  words; 

•  The  letters  "SSA"  or  "HCFA,"  or 
any  combination  or  variation  of  such 
letters;  or 

•  Any  symbols  or  emblems  of  SSA  or 
HCFA,  or  any  combination  or  variation 
of  such  symbols  or  emblems. 

In  accordance  with  section  1140  of 
the  Act,  the  regulations  established 
CMPs  of  up  to  $5,000  for  each  violation 
of  this  prohibition  relating  to  printed 
media,  and  up  to  $25,000  per  violation 
in  the  case  of  a  misleading  broadcast  or 
telecast.  In  the  case  of  a  direct  mailing 
solicitation,  the  regulations  stated  that 
each  group  mailing  of  an  identical,  non- 
personalized,  generic  letter  or 


solicitation  sent  at  the  same  time  on  the 
same  day  would  be  considered  to  be  a 
single  violation.  Each  unique  or 
personalized  letter  or  solicitation,  such 
as  with  the  individual's  name  and 
address  appearing  in  the  body  of  the 
advertisement  or  on  the  mailing 
envelope  or  covering  would  be  treated 
as  a  separate  and  single  violation.  With 
respect  to  multiple  violations  consisting 
of  substantially  identical 
communications  or  productions,  total 
penalties  could  not  exceed  $100,000  per 
year. 

The  regulations  set  forth  six 
mitigating  or  aggravating  factors  to  be 
used  in  determining  the  amoimt  of 
penalty  to  be  imposed  with  respect  to  a 
violation,  including  any  efforts  by  the 
individual,  entity  or  organization  to 
include  a  clear,  prominent  and 
conspicuously-placed  disclaimer  of 
Government  association  on  the  mailing 
envelope,  the  first  page,  or  in  the 
beginning  of  the  solicitatior  or  offering. 

n.  Changes  Resulting  From  Public  <.aw 
103-296 

The  passage  and  enactment  of  Public 
Law  103-296.  the  Social  Seciuity 
Independence  and  Program 
Improvements  Act  (SSBPIA)  of  1994,  has 
resulted  in  several  Tefinements  to  the 
HHS/OIG  penalty  regulations  ihat 
should  be  significant  in  their  impact  but 
present  no  apparent  policy  discretion  in 
their  implementation.  However,  as 
discussed  below,  section  312(a)  of 
SSIPIA  made  one  change  to  the  statute 
regarding  the  reproduction,  reprinting 
or  distribution  of  official  forms, 
applications  or  other  publications  that 
may  require  the  exercise  of  policy 
discretion  in  its  implementation  and 
thus  is  not  addressed  in  this  final  rule. 

Social  Security  Administration  as  an 
Independent  Agency 

First  and  foremost,  section  101  of 
SSIPIA  established  the  Social  Security 
Administration  as  an  indef>endent 
agency  in  the  Executive  Branch,  with 
the  duty  to  administer  the  old-age, 
survivors  and  disability  insiu'ance 
program  under  title  II  of  the  Act  and  the 
supplemental  seciu-ity  income  program 
under  title  XVI  of  the  Act.  In  creating  an 
independent  SSA,  Public  Law  103-296 
also  established  an  independent  Office 
of  Inspector  General  within  that  agency, 
with  separate  and  autonomous  authority 
for  levying  certain  CMPs.  As  a  result,  a 
newly-estabhshed  20  CFR  part  498  has 
been  developed  by  the  SSA/OIG.  and  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register,  setting  forth  the 
basis  for  any  new  SSA/OIG  {>enalty 
authorities,  the  mitigating  and 
aggravating  factors  to  be  used  in 
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assessing  penalty  amounts,  and  the  due 
process  and  hearing  and  appeals 
mechanism  to  be  utilized  in  the 
imposition  of  those  CMP  provisions. 
The  direct  effect  of  this  action  is  the 
transfer  of  all  references  to  CMPs  for  the 
misuse  of  the  words,  letters,  symbols 
and  emblems  relating  to  SSA  and  its 
programs  out  of  42  CFR  part  1003  and 
into  the  new  20  CFR  part  498. 

Amendments  to  Section  1140  of  the 
Social  Security  Act 

In  addition,  section  312  of  SSIPIA 
amended  section  1140  of  the  Act 
through  several  provisions  designed  to 
broaden  the  existing  deterrents  against 
misleading  mailings  and  advertisements 
directly  involving  Social  Security  and 
the  Department's  health  care  programs. 
Among  other  changes,  section  312  of 
SSIPIA:  (1)  broadened  the  hst  of 
prohibited  words,  symbols  and 
acronyms  subject  to  a  violation;  (2) 
revised  the  standard  of  knowledge  for 
determining  a  violation;  (3)  exempted 
any  State  agency  (or  any  instrumentality 
or  political  subdivision  of  the  State) 
from  the  prohibited  use  of  these  words, 
letters,  symbols  or  emblems  where  such 
use  serves  to  identify  these  entities;  (4) 
specifically  defined  a  violation  with 
regard  to  mailings;  (5>eliminated  the 
annual  penalty  cap:  and  (6)  eliminated 
the  use  of  a  disclaimer  as  a  factor  in 
determining  a  violation  under  this 
provision.  As  indicated  above,  these 
changes  and  their  effect  on  violations 
specifically  involving  SSA  and  its 
programs  are  being  addressed  in  new 
and  separate  rulemaking  by  the  SSA/ 
OIG  to  be  codified  in  20  CFR  part  498. 

Section  312  of  SSIPIA  also  amended 
section  1140  of  the  Act  by  indicating 
that  no  individual,  organization  or 
entity  may,  for  a  fee,  reproduce,  reprint 
or  distribute  any  form,  application  or 
other  publication  of  the  Department 
unless  prior  authorization  and  approval 
is  obtained  for  such  activity  from  the 
Secretary.  The  prohibition  of 
unauthorized  reproduction,  reprinting 
or  distribution  for  a  fiae  of  certain 
official  HHS  and  program  documents 
goes  beyond  the  scope  of  these 
regulations.  While  one  option  may  be 
the  placement  of  a  written  statement  on 
certain  forms,  applications  or  other 
publications  allowing  for  their 
reproduction,  reprinting  or'distribution, 
we  believe  formalized  policies  and 
procedures  addressing  this  new 
requirement  must  be  developed  through 
separate  rulemaking  prescribed  by  the 
Secretary  We  will  be  working  with  the 
Department  and  its  programs  in  the  near 
future  to  develop  proposed  rulemaking 
and  seek  public  comment  on  how  best 
to  implement  this  new  authority. 


m.  Revisions  to  42  CFR  Part  1003 

As  a  result  of  Public  Law  103-296,  we 
are  amending  the  HHS/OIG  civil  money 
penalty  regulations  at  42  CFR  part  1003 
as  follows: 

•  References  to  SSA — Current 
references  in  §§  1003.100(b)(l)(v)  and 
1003.102(b)(7)  to  the  words  "Social 
Security,"  "Social  Security  Account," 
"Social  Security  Administration,"  and 
"Social  Seciirity  System,"  and  the 
letters  "SSA,"  are  being  deleted. 

•  Expanded  list  of  prohibited  words 
and  letters — In  addition  to  the  words 
"Health  Care  Financing 
Administration"  and  "Medicare,"  and 
the  letters  "HCFA,"  we  are  amending 
§  1003.102(b)(7)  to  prohibit  the  misuse 
of  the  words  "Department  of  Health  and 
Human  Services,"  "Health  and  Human 
Services,"  and  "Medicaid;"  the  letters 
"DHHS"  and  "HHS;"  and  the  symbols 
and  emblems  of  the  Department, 
including  the  Medicare  card. 

•  Conduct  for  determining  a 
violation — The  current  standard  for 
determining  a  violation  under  this 
provision  is  that  the  individual,  entity 
or  organization  "knew,  or  should  have 
known"  that  their  use  of  certain  words, 
letters,  symbols  or  emblems  would 
convey  the  false  impression  that  the 
advertisement  or  solicitation  was 
authorized,  approved  or  endorsed  by  the 
Department  or  HCFA.  In  accordance 
with  the  amendments  to  section  1140  of 
the  Act,  §  1003.102(b)(7)  is  being  revised 
to  further  prohibit  the  inclusion  of  these 
designated  words,  letters,  symbols  and 
emblems  where  they  are  used  in  a 
manner  that  could  be  "reasonably 
interpreted  or  construed  as  conveying" 

a  relationship  with  the  Department  or 
HCFA. 

•  State  agency  exemptions — We  are 
further  amending  §  1003.102(b)(7)  by 
adding  a  new  paragraph  stating  that  any 
State  agency  (or  instrumentality  or 
political  subdivision  of  the  State)  will 
be  exempt  from  the  prohibited  use  of 
these  words,  letters,  symbols  and 
emblems  if  these  items  are  used  to 
identify  the  State  agency, 
instrumentality  or  subdivision. 

•  Definition  of  a  mailing  violation — 
The  current  regulations  at 

§  1003.103(d)(2l— that  define  each  group 
mailing  of  an  identical,  non- 
personalized,  generic  letter  or 
solicitation  sent  at  the  same  date  and 
time  as  a  single  violation — are  being 
revised  in  accordance  with  the  statute  to 
indicate  that  each  individual  piece  of 
mail  or  each  individual  solicitation  in  a 
mass  mailing  or  distribution  will  now 
be  viewed  as  an  individual  and 
independent  violation. 


•  Removal  of  annual  cap  on 
penalties — Reference  to  the  aimual 
penalty  cap  of  $100,000  for  violations 
resulting  from  this  provision,  currently 
set  forth  in  §  1003.103(d)(1),  is  being 
deleted  in  accordance  with  the  statutory 
rescission. 

•  Elimination  of  use  of  a  disclaimer 
as  a  mitigating  factor — We  are  revising 
§  1003.106(a)(3)  to  indicate  that  the  use 
of  disclaimer  of  affiliation  with  the 
Government,  the  Department  or  its 
programs  will  no  longer  be  considered 
as  a  mitigating  factor  in  determining  a 
violation  and  the  amount  of  penalty 
imder  this  provision. 

In  addition  to  these  revisions 
resulting  from  Public  Law  103-296,  we 
are  further  revising  §  1003.106(a)(3)  to 
include  the  financial  condition  and 
degree  of  culpability  of  the  individual, 
organization  or  entity  as  factors  that  the 
OIG  will  consider  in  determining  the 
amount  of  any  penalty  in  accordance 
with  this  violation.  This  technical 
revision  is  consistent  with  section 
1128A(d)(2)  of  the  Act,  which  was 
incorporated  into  section  1140,  and  was 
inadvertently  omitted  in  the  original 
rulemaking. 

rV.  The  Handling  of  Dual  Violations 

The  HHS/OIG  and  the  SSA/OIG  may 
make  separate  and  independent 
determinations  with  regard  to  violations 
of  section  1140  of  the  Act — and  levy 
separate  CMPs — against  individuals, 
entities  or  organizations  who  make 
prohibited  use  of  words,  letters,  symbols 
or  emblems  of  both  the  Department  and 
SSA  in  the  same  advertisement  or 
solicitation. 

V.  Waiver  of  Proposed  Rulemaking 

In  developing  our  regulations,  we 
follow  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  set  forth  in  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553).  The  APA  provides  an 
exception  to  the  notice  and  comment 
procedures  when  an  agency  finds  there 
is  good  cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  We  have 
determined  that  under  5  U.S.C. 
553(b)(3)(B)  good  cause  exists  for 
dispensing  with  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  in  this  case.  Specifically, 
this  rulemaking  comports  and  is 
consistent  with  the  revised  statutory 
authority  .^et  forth  in  section  1140  of  the 
Act,  with  no  issues  of  policy  discretion. 
As  a  result,  we  believe  that  opportunity 
for  prior  comment  is  unnecessary  and 
we  are  issuing  these  revised  regulations 
as  a  final  rule  that  will  apply  to  all 
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pending  and  future  cases  under  this 
authority. 

VI.  Regulatory  Impact  Statement 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  final  rule  in 
accordance  with  the  provisions  of 
Executive  Order  12866  and  determined 
that  it  does  not  meet  the  criteria  for  a 
significant  regulatory  action.  As 
indicated  above,  the  provisions 
contained  in  this  final  rulemaking  set 
forth  the  revised  authorities  for  levying 
CMPs  against  those  individuals,  entities 
and  organizations  that  misuse  specific 
Departmental  and  HCFA  program 
words,  letters,  symbols  and  emblems. 
These  revisions  are  as  a  result  of 
statutory  changes  to  section  1140  of  the 
Social  Security  Act.  and  serve  to  clarify 
departmental  policy  with  respect  to  the 
imposition  of  CMPs  against  those  who 
violate  the  statute.  We  believe  that  the 
great  majority  of  individuals, 
organizations  and  entities  do  not  engage 
in  such  prohibited  activities  and 
practices  discussed  in  these  regulations. 
As  a  result,  we  believe  that  the  aggregate 
economic  impact  of  these  revised 
regulations  will  be  minimal,  affecting 
only  those  limited  few  who  may  engage 
in  prohibited  behavior  in  violation  of 
the  statute.  As  such,  this  final  rule 
should  have  no  direct  effect  on  the 
economy  or  on  Federal  or  State 
expenditures. 

Regulatory  Flexibility  Act 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  consistent 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  through  612)  unless  the 
Secretary  certifies  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities.  While  some  sanctions 
and  penalties  may  have  an  impact  on 
small  entities,  it  is  the  nature  of  the 
violation  and  not  the  size  of  the  entity 
that  will  result  in  an  action  by  the  OIG. 
In  either  case,  we  do  not  anticipate  that 
a  substantial  number  of  small  entities 
will  be  significantly  affected  by  this 
revised  rulemaking.  Therefore,  we  have 
concluded,  and  the  Secretary  certifies, 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  final  rule. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
necessitating  clearance  by  OMB. 

List  of  Subjects  in  42  CFR  Part  1003 

Administrative  practice  and 

Procedure,  Fraud,  Grant  programs — 
ealth,  Health  facilities,  Health 


professions.  Maternal  and  child  health, 
Medicaid,  Medicare,  Penalties. 

Accordingly,  42  CFR  part  1003  is 
amended  as  set  forth  below: 

PART  1003— CIVIL  MONEY 
PENALTIES.  ASSESSMENTS  AND 
EXCLUSIONS 

1.  The  authority  citation  for  part  1003 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302, 1320a-7, 
1320a-7a,  1320b-10, 1395u(j).  1395u(k), 
1395dd(d)(l),  1395mm,  1395nn(g},  1395ss(d), 
1396b(m),  11131(c)  and  11137(b)(2). 

2.  Section  1003.100  is  amended  by 
republishing  paragraph  (b)(1) 
introductory  text,  and  by  revising 
paragraph  (b)(l)(v)  to  read  as  follows: 

§  1003.100    Basis  and  purpose. 

*  *         *         *         * 

Oa)  Purpose.  *  *  * 

(1)  Provides  for  the  imposition  of  civil 
money  penalties  and.  as  applicable, 
assessments  against  persons  who — 

***** 

(v)  Misuse  certain  Departmental  and 
Medicare  and  Medicaid  program  words, 
letters,  symbols  or  emblems; 

*  *        •        •        • 

3.  Section  1003.102  is  amended  by 
republishing  paragraph  (b)  introductory 
text,  and  revising  paragraph  (b)(7)  to 
read  as  follows: 

§  1 003. 1 02    Basis  for  civil  money  penalties 
and  assessments. 

***** 

(b)  The  OIG  may  impose  a  penalty, 
and  where  authorized,  an  assessment 
against  any  person  (including  an 
insurance  company  in  the  case  of 
paragraphs  (b)(5)  and  (b)(6)  of  this 
section)  whom  it  determines  in 
accordance  with  this  part — 
***** 

(7)  Has  made  use  of  the  words,  letters, 
symbols  or  emblems  as  defined  in 
paragraph  {b)(7)(i)  of  this  section  in 
such  a  manner  that  such  person  knew 
or  should  have  known  would  convey,  or 
in  a  manner  which  reasonably  could  be 
interpreted  or  construed  as  conveying, 
the  false  impression  that  an 
advertisement,  solicitation  or  other  item 
was  authorized,  approved  or  endorsed 
by  the  Department  or  HCFA,  or  that 
such  person  or  organization  has  some 
connection  with  or  authorization  from 
the  Department  or  HCFA.  Civil  money 
penalties — 

(i)  May  be  imposed,  regardless  of  the 
use  of  a  disclaimer  of  affiliation  with  the 
United  States  Government,  the 
Department  or  its  programs,  for  misuse 
of— 

(A)  The  words  "Department  of  Health 
and  Human  Services,"  "Health  and 


Human  Services,"  "Health  Care 
Financing  Administration," 
"Medicare,"  or  "Medicaid,"  or  any 
other  combination  or  variation  of  such 
words; 

(B)  The  letters  "DHHS,"  "HHS,"  or 
"HCFA,"  or  any  other  combination  or 
variation  of  such  letters;  or 

(C)  A  symbol  or  emblem  of  the 
Department  or  HCFA  (including  the 
design  of,  or  a  reasonable  facsimile  of 
the  design  of,  the  Medicare  card,  the 
check  used  for  payment  of  benefits 
under  title  11,  or  envelopes  or  other 
stationery  used  by  the  Department  or 
HCFA)  or  any  other  combination  or 
variation  of  such  symbols  or  emblems; 
and 

(ii)  Will  not  be  imposed  against  any 
agency  or  instrumentality  of  a  State,  or 
poUtical  subdivision  of  the  State,  that 
makes  use  of  any  symbol  or  emblem,  or 
any  words  or  letters  which  sp>ecifically 
identifies  that  agency  or  instrumentality 
of  the  State  or  political  subdivision. 
***** 

4.  Section  1003.103  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1003.103    Amount  Of  penalty. 

***** 

(d)(1)  The  OIG  may  impose  a  penalty 
of  not  more  than  $5,000  for  each 
violation  resulting  from  the  misuse  of 
Departmental,  HCFA,  Medicare  or 
Medicaid  program  words,  letters, 
symbols  or  emblems  as  described  in 
§  1003.102(b)(7)  relating  to  printed 
media,  and  a  penalty  of  not  more  than 
$25,000  in  the  case  of  such  misuse 
related  to  a  broadcast  or  telecast,  that  is 
related  to  a  determination  under 
§  1003.102(b)(7). 

(2)  For  purposes  of  this  paragraph,  a 
violation  is  defined  as — 

(i)  In  the  case  of  a  direct  mailing 
solicitation  or  advertisement,  each 
separate  piece  of  mail  which  contains 
one  or  more  words,  letters,  symbols  or 
emblems  related  to  a  determination 
under  §  1003.102(b)(7); 

(ii)  In  the  case  of  a  printed  solicitation 
or  advertisement,  each  reproduction, 
reprinting  or  distribution  of  such  item 
related  to  a  determination  under 
§  1003.102(b)(7);  and 

(iii)  In  the  case  of  a  broadcast  or 
telecast,  each  airing  of  a  single 
commercial  or  solicitation  related  to  a 
determination  under  §  1003.102(b)(7). 
***** 

5.  Section  1003.106  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  1003.106    Detemilnations  regarding  the 
amount  of  tfie  penalty  and  assessment. 

(a)  Amount  of  penalty.  *  *  * 
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(3)(i)  In  detennining  the  amount  of 
any  penalty  in  accordance  with 
§  1003.102(b)(7),  the  OIG  will  take  into 
account — 

(A)  The  nature  and  objective  of  the 
advertisement,  solicitation  or  other 
communication,  and  the  degree  to 
which  it  has  the  capacity  to  deceive 
members  of  the  public: 

(B)  The  degree  of  culpability  of  the 
individual,  organization  or  entity  in  the 
use  of  the  prohibited  words,  letters, 
symbols  or  emblems; 

(C)  The  frequency  and  scope  of  the 
violation,  and  whether  a  spedGc 
semnent  of  the  population  was  targeted: 

U))  The  prior  history  of  the 
individual,  organization  or  entity  in  its 
willingness  or  refusal  to  comply  with 
informal  requests  to  correct  violations; 

(E)  The  history  of  prior  offenses  of  the 
individual,  organization  or  entity  in  its 
misuse  of  Departmental  and  program 
words,  letters,  symbols  and  emblems: 

(F)  The  financial  condition  of  the 
individual,  organization  or  entity 
involved  with  the  violation;  and 

(G)  Such  other  matters  as  justice  may 
reauire. 

(ii)  The  use  of  a  disclaimer  of 
affiliation  with  the  United  States 
Government,  the  Department  or  its 
programs  will  not  be  considered  as  a 
mitigating  factor  in  determining  the 
amount  of  penalty  in  accordance  with 
§  1003.102(b)(7). 
***** 

Approved:  October  13. 1995. 
June  Gibbs  Brown, 
Inspector  General. 
(FR  Doc.  95-28307  Filed  11-24-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  updates  the 
addresses  listed  in  43  CFR  4.413(c)  for 
the  Office  of  the  Solicitor  and  updates 
the  identification  of  the  States  served  by 
the  Office  of  the  Solicitor  as  listed  in  43 
CFR  4.1109(a). 

EFFECTIVE  DATE:  November  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Will 
A.  Irwin,  Administrative  judge.  Interior 
Board  of  Land  Appeals.  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  the  Interior,  4015  Wilson  Blvd.. 


Arlington,  Virginia  22203.  Telephone: 
703-235-3750. 

SOPPt-EMeNTARY  INFORMATION:  Because 
this  action  reflects  agency  management 
and  changes  of  address  that  have 
already  tdcen  place,  the  Department  has 
determined  that  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553  (b).  (d).  allowing  for  public  notice 
and  comment  as  well  as  a  thirty-day 
delay  in  a  rule's  effective  date,  are 
unnecessary  and  impracticable. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Mines.  Public  lands.  Surface 
mining. 

Therefore,  under  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301,  §  4.413(c)  in  Subpart  E,  and 
§  4.1109(a)  in  Subpart  L,  both  in  Part  4 
of  Title  43  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  4— {AMENDED] 

Subpart  E — Special  Rules  Applicable 
to  Public  Land  Hearings  and  Appeals 

1.  The  authority  citation  for  Part  4 
continues  to  read: 

Authority:  R.S.  2478.  as  amended.  43 
U.S.C.  sec.  1201,  unless  otherwise  noted. 

2.  Section  4.413  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2) 
introductory  text;  revising  the  addresses 
following  paragraphs  (c)(2)  (i),  (ii)  and 
(iv);  removing  the  address  following 
paragraph  (c)(2)(v)  and  adding  in  its 
place  paragraphs  (c)(2)(v)  (A)  and  (B); 
and  revising  the  addresses  following 
paragraphs  (c)(2)  (vi),  (vii),  (ix),  (xi)  and 
(xii)  to  read  as  follows: 

§  4.41 3    Service  of  notice  of  appeal  and 
ottier  documents. 


(c)(l)(i)  If  the  ap[)eal  is  taken  from  a 
decision  of  the  Director.  Minerals 
Management  Service,  the  appellant  will 
serve  the  Associate  Solicitor,  Division  of 
Mineral  Resources.  Office  of  the 
SoUcitor,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

(ii)  If  the  appeal  is  taken  from  a 
decision  of  the  Director.  Bureau  of  Land 
Management,  the  appellant  will  serve: 

(A)  The  Associate  Solicitor.  Division 
of  Land  and  Water  Resources.  Office  of 
the  Solicitor.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240,  if  the 
decision  concerns  the  use  and 
disposition  of  public  lands,  including 
land  selections  under  the  Alaska  Native 
Claims  Settlement  Act.  as  amended; 

(B)  The  Associate  Solicitor.  Division 
of  Mineral  Resources.  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  if  the 


decision  conoems  the  use  and 
disposition  of  mineral  resources. 

(c)(2)  If  the  appeal  is  taken  from  a 
decision  of  other  Bureau  of  Land 
Management  (BLM)  offices  listed  below 
(see  §  1821.2-l(d)  of  this  title),  the 
appellant  shall  serve  the  appropriate 
official  of  the  Office  of  the  Solicitor  as 
identified: 

(i)'  *  • 
Regional  Solicitor,  Alaska  Region,  U.S. 

Department  of  the  Interior,  4230 

University  Drive,  Suite  300, 

Anchorage.  AK  99508-4626; 

(ii)*   •   • 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  One  Renaissance  Square, 

Two  North  Central.  Suite  1130, 

Phoenix.  AZ  85004-2383; 

*  •  *  •  « 

(iv)«   •  • 

Regular  U.S.  Mail:  Regional  Solicitor, 
Rocky  Mountain  Region,  U.S. 
Department  of  the  Interior.  P.O.  Box 
25007  (D-105).  Denver  Federal 
Center,  Denver,  CO  80225; 

Other  Delivery  Services:  Regional 
Solicitor,  Rocky  Mountain  Region, 
U.S.  Department  of  the  Interior,  755 
Parfet  Street,  Suite  151.  Lakewood, 
CO  80215; 
(v)*   •  • 

(A)  The  Associate  Solicitor.  Division 
of  Land  and  Water  Resources,  Office  of 
the  Solicitor.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240,  if  the 
decision  concerns  the  use  and 
disposition  of  public  lands,  including 
land  selections  under  the  Alaska  Native 
Claims  Settlement  Act,  as  amended; 

(B)  The  Associate  SoUcitor.  Division 
of  Mineral  Resources.  Office  of  the 
Solicitor.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  if  the 
decision  concerns  the  use  and 
disposition  of  mineral  resources. 

(vi)  *   •   ' 
Field  Solicitor.  U.S.  Department  of  the 
Interior.  Federal  Building  &  U.S. 
Courthouse.  550  West  Fort  Street, 
MSC  020.  Boise.  ID  83724; 
(vii)*   *   * 

Regular  U.S.  Mail:  Field  Solicitor,  U.S. 
Department  of  the  Interior.  P.O.  Box 
31394.  Billings.  MT  59107-1394; 

Other  iDelivery  Services:  Field  SoUcitor, 
U.S.  Department  of  the  Interior.  316 
North  26th  Street.  Room  3004, 
Billings.  MT  59101; 

***** 

(ix)  •   •   * 
Regular  U.S.  Mail:  Field  Solicitor.  U.S. 

Department  of  the  Interior.  P.O.  Box 

1042.  Santa  Fe.  NM  87504-1042; 
Other  Delivery  Services:  Field  Solicitor, 

U.S.  Department  of  the  Interior,  150 
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Washington  Avenue  #207,  Santa  Fe, 
■^  NM  87501; 

*         *         •         »         • 

(xi)*  •  * 

Field  SoUcitor,  U.S.  Department  of  the 
Interior.  6201  Federal  Building.  125 
South  State  Street.  Salt  Lake  Qty,  UT 
84138-1180; 
(xii)*   *   * 

Regular  U.S.  Mail:  Regional  Solicitor, 
Rocky  Mountain  Region,  U.S. 
Department  of  the  Interior,  P.O.  Box 
25007  (D-105),  Denver  Federal 
Center.  Denver,  CO  80225; 

Other  Delivery  Services:  Regional 
Solicitor,  Rocky  Mountain  Region, 
U.S.  Department  of  the  Interior,  755 
Parfet  Street.  Suite  151,  Lakewood, 
CO  80215; 


Subpart  L — Special  Rules  Applicable 
to  Surface  Coal  Mining  Hearings  and 
Appeals 

3.  Section  4.1109  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f4.1109    Servlc3. 

(a)(1)  Any  p      '  initiating  a 
proceeding  In  '      A  under  the  Act  shall, 
on  the  date  of  fi    ag.  simultaneously 
serve  copies  of  the  initiating  docxmients 
on  the  officer  in  the  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  i  ^presenting  OSMRE  in  the 
state  in  y^    'ch  the  mining  operation  at 
issue  is  Ir     ted.  and  on  any  other 
statutory  p   lies  specified  under 
§4.1105  of  chis  part. 

(2)  The  jurisdictions,  addresses,  and 
telephone  numbers  of  the  applicable 
officers  of  the  Office  of  the  Solicitor  to 
be  served  under  paragraph  (a)(1)  of  this 
section  are: 

For  mining  operations  in  Alabama, 
Arkansas.  Georgia.  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Mississippi,  Missouri.  North  Carolina, 
Oklahoma,  Tennessee.  Texas,  and 
Virginia:  Field  SoUcitor,  U.S. 
Department  of  the  Interior,  530  S.  Gay 
Street,  Room  308,  Knoxville,  Tennessee 
37902;  Telephone:  (615)  545^294; 
FAX:  (615)  545-4314. 

For  mining  operations  in  Maryland, 
Massachusetts,  Michigan,  Ohio. 
Pennsylvania,  Rhode  Island,  and  West 
Virginia:  Field  SoUcitor,  U.S. 
Department  of  the  Interior.  Ten  Parkway 
Center.  Room  385,  Pittsburgh, 
Pennsylvania  15220;  Telephone:  (412) 
937-4000;  FAX:  (412)  937-4003. 

For  mining  operations  in  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
and  WyonJng,  including  mining 
operations  ocated  in  Indian  lands 
within  those  States:  Regular  U.S.  Mail: 


Regional  SoUcitor,  Rocky  Mountain 
Region,  U.S.  Department  of  the  Interior, 
P.O.  Box  25007  (D-105),  Denver  Federal 
Center,  Denver,  CO  80225;  Other 
Delivery  Services:  Regional  Solicitor, 
Rocky  Mountain  Region,  U.S. 
Department  of  the  Interior,  755  Parfet 
Street,  Suite  151,  Lakewood.  CO  80215; 
Telephone:  (303)  231-5350;  FAX:  (303) 
231-5360. 

For  mining  operations  in  Arizona, 
California,  and  New  Mexico,  including 
mining  operations  located  on  Indian 
lands  vrithin  those  States  except  for  the 
challenge  of  permitting  decisions 
affecting  mining  operations  located  on 
Indian  lands  in  those  states:  Regional 
SoUcitor,  Southwest  Region,  U.S. 
Department  of  the  Interior,  2400 
Louisiana  Blvd.  N.E.,  Building  One, 
Suite  200,  Albuquerque,  NM  87110- 
4316;  Telephone:  (505)  883-6700;  FAX: 
(505) 883-6711. 

For  challenge  of  permitting  decisions 
affecting  mining  operations  located  on 
Indian  lands  within  Arizona,  California, 
and  New  Mexico:  Regular  U.S.  Mail: 
Regional  Solicitor.  Rocky  Mountain 
Region.  U.S.  Department  of  the  Interior, 
P.O.  Box  25007  (D-105),  Denver  Federal 
Center,  Denver.  CO  80225;  Other 
Delivery  Services:  Regional  Solicitor. 
Rocky  Mountain  Region,  U.S. 
Department  of  the  Interior,  755  Parfet 
Street,  Suite  151,  Lakevw)od.  CO  80215; 
Telephone:  (303)  231-5350;  FAX:  (303) 
231-5360. 

For  mining  operations  in  Alaska, 
Idaho,  Oregon,  Utah,  and  Washington, 
except  for  the  challenge  of  permitting 
decisions  affecting  mining  operations  in 
Washington:  Field  Solicitor,  U.S. 
Department  of  the  Interior,  6201  Federal 
Building.  125  South  State  SU«et,  SaU 
Lake  City,  UT  84138-1180;  Telephone: 
(801)  524-5677;  FAX:  (801)  524-4506. 

For  the  challenge  of  permitting 
decisions  affecting  mining  operations  in 
Washington:  Regular  U.S.  Mail: 
Regional  Solicitor.  Rocky  Moimtain 
Region,  U.S.  Department  of  the  Interior, 
P.O.  Box  25007  (D-105,  Denver  Federal 
Center,  Denver  CO  80225;  Other 
Delivery  Services:  Regional  Solicitor, 
Rocky  Mountain  Region,  U.S. 
Department  of  the  Interior.  755  Parfet 
Street,  Suite  151,  Lakewood,  CO  80215; 
Telephone:  (303)  231-5350;  FAX:  (303) 
231-5360. 

(3)  Any  party  or  other  person  who 
subsequently  files  any  other  document 
with  OHA  in  the  proceeding  shall 
simultaneously  serve  copies  of  that 
document  on  all  other  parties  and 
persons  participating  in  the  proceeding. 


Dated:  November  5. 1995. 

Bonnie  R.  Cohen, 

Assistant  Secretary — Policy.  Management 
and  Budget. 

[FR  Doc.  95-28649  Filed  11-24-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

[PR  Docket  No.  93-133,  FCC  95-447] 

Maritime  Communications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  to  broaden,  update, 
and  clarify  general  exemptions  from  the 
radiotelegraph  equipment  requirements 
of  the  Communications  Act  for  large 
cargo  vessels,  and  from  the 
radiotelegraph  and  radio 
communication  requirements  of  the 
Communications  Act  and  Safety 
Convention,  respectively,  for  small 
passenger  vessels.  These  amendments 
decrease  regulatory  burdens  on 
operators  of  large  cargo  ships  as  well  as 
small  passenger  vessels,  while 
maintaining  safety  of  Ufe  at  sea. 
EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  S.  Noel  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  October  27, 1995, 
and  released  November  8, 1995.  The  full 
text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  239, 1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  action,  the  Commission 
made  two  distinct  changes  to  the  rules. 
First,  the  Commission  broadened  the 
general  exemption  for  large  oceangoing 
cargo  vessels  (those  1,600  gross  tons  and 
over)  to  permit  domestic  voyages  to 
Alaska  and  United  States  possessions  in 
the  Caribbean,  within  150  nautical  miles 
of  land.  Further,  the  revised  exemption 
includes  vessels  equipped  with  Global 
Maritime  Distress  and  Safety  System 
(GMDSS)  radio  installations,  in  Ueu  of 
radiotelegraph  equipment.  Therefore. 
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this  action  will  eliminate  the 
administrative  burdens  associated  with 
preparing  and  processing  individual 
exemption  requests  for  such  vessels, 
without  decreasing  safety  of  life  at  sea. 
Cargo  vessels  operating  under  the 
general  exemption  will  equip  with 
redundant,  state-of-the-art  radio 
communications  equipment,  rather  than 
manual  morse  code  installations. 

2.  Second,  the  Commission  also 
broadened  the  general  exemption  from 
the  radio  communications  requirements 
of  the  Communications  Act  and  Safety 
Convention  for  small  passenger  vessels 
operated  on  certain  domestic  voyages, 
including  short  international  voyages. 
This  includes  short  international 
voyages  (not  more  than  20  nautical 
miles  from  land  or,  alternatively,  not 
more  than  200  nautical  miles  between 
consecutive  ports)  to:  the  Bahamas; 
islands  in  the  Caribbean  Sea  as  far  south 
as  Venezuela;  Baja  California,  Mexico; 
and  British  Columbia,  Canada.  Such 
voyages  do  not  present  a  greater  safety 
concern  than  those  already  authorized 
under  the  current  general  exemption. 
Thus,  this  action  will  eliminate 
administrative  burdens  associated  with 
preparing  and  processing  individual 
exemption  requests  for  such  vessels, 
without  decreasing  safety  of  life  at  sea. 
The  short  international  voyages 
authorized  under  the  broadened  general 
exemption  keep  vessels  well  within 
reliable  VHF  or  MF  radio  range  while 
navigating. 

3.  The  rules  are  set  forth  at  the  end 
of  this  document. 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  found  to 
contain  no  new  or  modified  form, 
information  collection,  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  is  issued 
under  the  authority  of  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

This  Report  and  Order  seeks  to 
broaden,  update  and  clarify  the  general 
exemptions  found  in  the  Commission's 
maritime  service  rules  for  large 
oceangoing  cargo  vessels  and  small 
passenger  vessels.  This  action  will 
reduce  unnecessary  economic  and 
administrative  burdens  on  vessel 
operators,  while  maintaining  the  current 


level  of  access  to  maritime  safety 
communications. 

Summary  of  the  Issues  Raised  by  the 
PubUc  Comments  in  Response  to  the 
Initial  Flexibility  Analysis 

There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered 

No  significant  alternative  to  this 
action  was  contained  in  the  Notice  or 
suggested  by  commenters.  The  action 
represents  the  best  means  to  achieve  the 
regulatory  objective  of  minimizing  the 
regulatory  burden  on  the  public. 

List  of  Subjects  in  47  CFR  Part  80 

Marine  safety.  Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Final  Rules 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  80,  is  amended  as 
follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat.  1066, 
1062.  as  amended;  47  U.S.C  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stit. 
1064-1968.  1061-1105.  as  amended;  47 
U.S.C.  151-155.  301-609:  3  UST  3450.  3  UST 
4726,  12  UST  2377. 

2.  Section  80.836  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a]  and  (c)  to  read  as  follows: 

§  80.836    Qeneral  exemptions. 

(a)  General  small  passenger  vessel 
exemptions,  applicable  to  certain  U.S. 
passenger  vessels  of  less  than  100  gross 
tons,  are  contained  in  subpart  S  of  this 
part. 
*        •        •        *        • 

(c)  Prior  to  February  1,  1999,  cargo 
ships  of  1600  gross  tons  and  upward  are 
exempt  from  the  radiotelegraph 
requirements  of  Part  II  of  Title  II  of  the 
Communications  Act,  if  the  following 
criteria  (paragraphs  (c)(1)  and  (c)(2)  of 
this  section  and  either  paragraph  (c)(3) 
or  (c)(4)  of  this  section)  are  met: 

(1)  The  ship  operates  on  domestic 
voyages  only.  For  purposes  of  this 
paragraph,  the  term  domestic  voyages 
includes  ports  in  Alaska,  U.S. 
possessions  in  the  Caribbean,  and  along 
the  coasts  of  the  48  contiguous  states,  so 
long  as  the  vessel  does  not  make  port  at 
a  foreign  destination; 


(2)  The  routes  of  the  voyage  are  never 
more  than  150  nautical  miles  from  the  ^ 
nearest  land;  and 

(3)  The  ship  complies  fully  with  the 
requirements  for  the  Global  Maritime 
EHstress  k  Safety  System  (GMDSS) 
contained  in  subpart  W  of  this  part;  or 

(4)  The  ship  complies  fully  with  all  of 
the  following  conditions.  The  ship 
must: 

(i)  Be  equipped  with  a  satellite  ship 
earth  station  providing  both  voice  and 
telex,  which  has  been  type  accepted  for 
GMDSS  use; 

(ii)  Be  equipped  with  a  VHF  and  MF 
radiotelephone  installation  which 
complies  fully  with  subpart  R  of  this 
part  and  has  the  additional  capability  of 
operating  on  the  HF  frequencies  listed 
in  §  80.369(b)  for  distress  and  safety 
communications  (this  capability  may  be 
added  to  the  MF  radiotelephone 
installation); 

(iii)  Be  equipped  with  a  narrow-band 
direct-printing  radiotelegraph  system 
with  SITOR  meeting  the  requirements  of 
§80.219; 

(iv)  Be  equipped  with  at  least  two 
VHF  transceivers  capable  of  being 
powered  by  the  reserve  power  supply 
(one  of  the  VHF  transceivers  may  be  the 
VHF  required  by  paragraph  (b)(4)(ii)  of 
this  section); 

(v)  Be  equipped  with  a  Category  1, 
406  MHz  EPIRB  meeting  the 
reouirements  of  §80.1061; 

ivi)  Be  equipped  with  a  NAVTEX 
receiver  meeting  the  requirements  of 
§  80.1101(c)(1); 

(vii)  Be  equipped  with  three  two-way 
VHF  radiotelephone  apparatus  and  two 
radar  transponders  in  accordance  with 
§80.1095; 

(viii)  In  addition  to  the  main  power 
source,  be  equipped  with  an  emergency 
power  source  which  complies  with  all 
applicable  rules  and  regulations  of  tlie 
U.S.  Coast  Guard  (the  satellite  earth 
station,  the  narrow-band  direct-printing 
equipment  and  the  500  kHz  autoalarm 
receiver  must  be  capable  of  being 
powered  by  the  main  and  emergency 
power  sources); 

(ix)  Be  equipped  with  a  500  kHz 
autoalarm  receiver  and  a  means  of 
recording  or  decoding  any  distress 
signal  received  for  relay  to  the  Coast 
Guard  or  a  public  coast  station; 

(x)  Participate  in  the  AMVER  system 
when  on  voyages  of  more  than  twenty- 
four  hours  and  have  the  capability  of 
operating  on  at  least  four  of  the  AMVER 
HF  duplex  channels; 

(xi)  Carry  at  least  one  licensed 
operator  to  operate  and  maintain  all  the 
ship's  distress  and  safety  radio 
communications  equipment  in 
accordance  with  §§  80.159(c)  and 
80.169;  and 
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(xii)  Maintain  a  continuous  watch  on 
2182  kHz  and  156.8  MHz,  in  accordance 
with  §  80.305(b),  when  navigated. 

*         •        •        *        • 

3.  Section  80.933  is  amended  by 
revising  the  section  heading  and 
paragraph  (b),  redesignating  paragraph 
(c)  as  paragraph  (e),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  80.933    Qeneral  small  passenger  vessel 
exemptions. 

***** 

(b)  All  U.S.  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety 
Convention,  are  exempt  from  the 
radiotelegraph  provisions  of  Part  II  of 
Title  in  of  the  Communications  Act, 
provided  that  the  vessels  are  equipped 
with  a  radiotelephone  installation  fully 
complying  with  subpart  S  of  this  part. 

(c)  Prior  to  February  1,  1999,  U.S. 
passenger  vessels  of  less  than  100  gross 
tons  are  exempt  from  the  radiotelepraph 
requirements  of  Part  II  of  Title  III  of  the 
Communications  Act  and  the  MF 
radiotelephone  requirements  of  this 
subpart  as  well  as  Regulations  7  to  11 
of  Chapter  IV  of  the  Safety  Convention 
if  the  following  criteria  are  fully  met: 

(1)  The  ship  is  equipped  with  a  VHF 
radiotelephone  installation  meeting  the 
requirements  of  this  subpart; 

(2)  While  navigating  more  than  three 
nautical  miles  ht>m  the  nearest  land,  the 
ship  is  equipped  with: 

(i)  A  Category  1 ,  406  MHz  EPIRB 
meeting  the  re<Tiirements  of  §  80.1061; 

(ii)  A  NAVT    '  receiver  meeting  the 
reouirements  0   ~  80.1101(c)(1):  and 

(iii)  Three  tw     way  VHF 
radiotelephone  c  aparatus  and  two  radar 
transponders  meeting  the  requirements 
of  §80.1095. 

(3)  The  ship  remains  within 
communications  range  of  U.S.  Coast 
Guard  or  public  coast  stations  operating 
in  the  band  156-162  MHz; 

(4)  The  routes  of  the  voyage  are  never 
more  than  20  nautical  miles  from  the 
nearest  land  or,  alternatively,  not  more 
than  200  nautical  miles  between  two 
consecutive  ports,  and  are  limited  to  the 
following  domestic  and  international 
voyages: 

(i)  In  waters  contiguous  to  Hawaii,  the 
Bahama  Islands  and  the  islands  in  the 
Caribbean  Sea,  including  the  Greater 
Antilles,  Lesser  Antilles,  and  the  coastal 
waters  of  Venezuela  between  the  Mouth 
of  the  Orinoco  River  and  the  Gulf  of 
Venezuela; 

(ii)  In  waters  contiguous  to  the  coast 
of  Southern  Califorr  a  from  Point 
Conception  south  to  Cape  San  Lucas, 
Mexico;  the  islands  of  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  Anacopa,  Sari 
Nicolas,  Santa  Barbara,  Santa  Catalina 


and  San  Clemente  are  considered  to  be 
within  these  waters;  and, 

(iii)  In  waters  of  the  Pacific  Northwest 
between  Tacoma,  Washington  and  the 
waters  of  British  Columbia,  Canada,  as 
far  north  as  Queen  Charlotte  Strait, 
never  in  the  open  sea. 

(d)  Prior  to  February  1,  1999,  U.S. 
passenger  vessels  of  less  than  100  gross 
tons  are  exempt  from  the  radiotelegraph 
requirements  of  Part  II  of  Title  in  of  the 
Communications  Act,  as  well  as 
Regulations  7  to  11  of  Chapter  IV  of  the 
Safety  Convention,  if  the  following 
criteria  are  fully  met: 

(1)  The  ship  is  equipped  in 
accordance  with  paragraphs  (c)(1)  and 
(c)(2)  of  this  section; 

(2)  The  ship  is  equipped  with  a  MF 
radiotelephone  installation  meeting  the 
requirements  of  this  subpart; 

(3)  The  routes  of  the  voyage  are  never 
more  than  20  nautical  miles  from  the 
nearest  land  or,  alternatively,  not  more 
than  100  nautical  miles  between  two 
consecutive  ports,  and  are  limited  to 
international  voyages  between  Florida 
and  the  Bahama  Islands. 
***** 

4.  Section  80.1065  is  amended  by 
revising  paragraph  (b)(5)(iii)  to  read  as 
follows: 

§80.1065    Applicability. 

«         *         *         •         • 

(b)*  *  * 
(5)*   •   • 

(iii)  The  requirements  of  either 
§80.836  or  §8.933. 

***** 

[FR  Doc.  95-28826  Filed  11-24-95;  8:45  am) 

BILUNQ  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

P.D.  1114950] 

Atlantic  Swordfish  Fishe  y;  Bycatch 
Limit  Adjustment 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  action. 

SUMMARY:  This  inseason  action  adjusts 
the  longline  bycatch  limit  for  Atlantic 
swordfish.  Aboard  a  vessel  using  or 
having  aboard  a  longline  and  not  having 
aboard  harpoon  gear,  no  more  than  six 
swordfish  per  trip  as  bycatch  may  be 
possessed  in  the  North  Atlantic  Ocean 
to  avoid  exceeding  the  total  allowable 


catch  and  reducing  the  potential  for 
discard  waste. 

EFFECTIVE  DATE:  0001  hours,  local  time, 
December  5, 1995,  through  2400  hours, 
local  time,  December  31,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Rinaldo,  301-713-  2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  and  the 
Atlantic  Timas  Convention  Act  (16 
U.S.C.  971  et  seq.). 

The  implementing  regulations  at  50 
CFR  630.25(c)(2)(ii)  establish  a  bycatch 
of  15  swordfish  that  may  be  harvested 
by  longhne  vessels  during  the  non- 
directed  fishery  and  provide  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA  may  modify  the  bycatch  hmits 
based  upon  the  length  of  the  directed 
fishery  closure  as  well  as  the  estimated 
catch  per  vessel  in  the  non-directed 
fishery. 

Considering  reported  landings  to  date, 
projections  of  total  catch  based  on 
recent  landings  data  and  estimates  of 
bycatch  during  the  directed  fishery 
closure  since  October  31, 1995,  it  has 
been  determined  that  with  a  15-fish 
bycatch  limit,  the  bycatch  quota  for 
1995  will  be  reached  before  December 
31,  1995.  Under  50  CFR  630.25(a)(2). 
NMFS  is  required  to  close  the  longline 
bycatch  fishery  for  swordfish  when  its 
quota  is  reached,  or  is  projected  to  be 
reached,  by  filing  a  document  at  the 
Office  of  the  Federal  Register  at  least  14 
days  before  the  closure  is  to  become 
effective.  Given  the  prolonged  closure  in 
the  directed  longline  fishery  for  Atlantic 
swordfish,  a  closure  of  the  bycatch 
fishery  would  require  that  all  swordfish 
taken  by  longliners  be  discarded. 

To  avoid  a  bycatch  closure  and  reduce 
potential  discard  waste,  the  longline 
fishery  bycatch  for  Atlantic  swordfish  is 
reduced  to  six  fish  per  trip.  By  reducing 
the  longline  bycatch  limit  to  six  fish  for 
the  month  of  December,  it  is  projected 
that  it  is  less  likely  that  the  1995 
bycatch  quota  will  be  exceeded. 

Ehiring  the  bycatch  fishery,  aboard  a. 
vessel  using  or  having  aboard  a  longline 
and  not  having  aboard  harpoon  gear,  a 
person  may  not  fish  for  swordfish  from 
the  North  Atlantic  swordfish  stock  and 
no  more  than  six  swordfish  per  trip  as 
bycatch  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5" 
N.  lat.,  or  landed  in  an  Atlantic,  Gulf  of 
Mexico,  or  Caribbean  coastal  state.  This 
bycatch  limit  adjustment  is  effective 
from  0001  hours  December  5,  1995, 
through  2400  hours  December  31, 1995. 
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The  directed  fishery  closure  remains  in 
effiect  through  December  31.  1995. 

Classification 

This  action  is  required  by  50  CFR 
630.25(a)  and  is  exempt  from  review 
under  EO.  12866. 

Dated:  November  20, 1995. 
Richard  H.  SduMfin-. 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

IFR  Doc.  95-28875  Filed  11-21-95;  4:45  pm) 
■LLMOCOM  3610-ta-F 


SO  CFR  Part  697 

[Docket  No.  950605148-6261-02:  IJ). 
0601 95q 

RiN  0648-AH58 

Atlantic  Coast  Weakfish  Fishery: 
Moratorium  in  Exclusive  Economic 
Zon«  (EEZ) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule 
prohibiting  the  possession  in  or  harvest 
from  the  exclusive  economic  zone  (EEZ) 
of  Atlantic  coast  weakfish  (wealcfish) 
from  Maine  through  Florida.  The  intent 
of  the  rule  is  to  provide  protection  for 
the  overfished  stock  of  weakfish,  to 
ensure  the  effectiveness  of  state 
regulations,  and  to  aid  in  the  rebuilding 
of  the  stock. 

EFFECTIVE  DATE:  December  21, 1995. 
ADDRESSES:  The  Final  Environmental 
Impact  Statement/Regulatory  Impact 
Review  prepared  for  this  rule  is 
available  from  William  Hogarth,  301- 
713-2339  or  NMFS.  F/CM3.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth.  301-713-2339. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  background  and  rationale  for  this 
rule  were  contained  in  the  preamble  to 
the  proposed  rule  (60  FR  32130,  June 
20,  1995)  and  are  not  repeated  here. 

Comments  and  Responses 

NMFS  held  9  public  hearing  to  gather 
public  comments  on  the  proposed  rule 
and  the  Draft  Environmental  Impact 
Statement  and  Draft  Regulatory  Impact 
Review  (DEIS/RIR)  documents.  The 
hearings  were  held  on  the  following 
datesat  the  below  listed  localities: 


Morehead  Qty,  North  Carolina  7/10/ 
95 
Fall  River,  Massachusetts  7/10/95 
Manteo.  North  Carolina  7/12/95 
Setauket,  New  York  7/12/95 
Salisbury,  Maryland  7/12/95 
Cape  May  Court  House,  New  Jersey 
7/12/95 
Mayport,  Florida  7/13/95 
Newport  News,  Virginia  7/17/95 
Dover,  Delaware  7/18/95 
A  total  of  226  individuals  attended 
the  hearings.  Most  of  the  individuals 
commenting  at  the  hearings  from 
Massachusetts  through  New  Jersey  were 
in  favor  of  the  rule.  Some  of  the 
individuals  at  the  Setauket,  New  York 
hearing  wanted  a  16-inch  size  limit. 
One  person  at  the  Cape  May,  New  Jersey 
hearing  opposed  the  rule  as  proposed. 
Commenters  at  the  Salisbury,  Maryland 
hearing  were  in  favor  of  some  Federal 
action,  but  not  necessarily  the  preferred 
alternative.  At  the  Newport  News, 
Virginia  hearing,  a  number  of 
individuals  were  for  or  against  the  rule. 
In  North  Carolina,  there  was  strong 
opposition  against  the  rule  at  the 
Manteo  hearing,  and  an  equal  number  of 
comments  for  and  against  the  rule  at  the 
Morehead  City  hearing.  At  the  Florida 
hearing,  most  individuals  commented 
on  a  recent  ban  on  commercial  net 
fishing  imposed  by  the  state. 

Written  comments  were  received  from 
the  following  states  %nd  organizations; 
The  Atlantic  States  ^.larine  Fisheries 
Commission  (Commission);  New 
England,  Mid- Atlantic  and  South 
Atlantic  Regional  Fishery  Management 
Councils;  U.S.  Fish  and  Wildlife 
Service;  U.S.  Environmental  Protection 
Agency  (EPA);  Delaware  Division  of 
Fish  and  Wildlife;  New  York  State 
Department  of  Environmental 
Conservation  Division  of  Marine 
Resources;  Commonwealth  of 
Massachusetts  Division  of  Marine 
Fisheries:  North  Carolina  Division  of 
Marine  Fisheries;  Georgia  Department  of 
Natural  Resources;  North  Carolina 
Fisheries  Association,  He;  Center  for 
Marine  Conservation:  Salt  Water 
Sportsman;  Chesapeake  Bay 
Foundation;  Shelter  Rock  Rifle  and 
Pistol  Club;  Atlantic  Coast  Conservation 
Association  of  Virginia;  National 
Audubon  Society  Living  Oceans 
Program;  American  Sportfishing 
Association;  Maryland  Saltwater 
Sportfishermen's  Association,  Inc.; 
Huntington  Anglers  Club;  Virginia 
Citi,-*ns  Coalition-Good  Government: 
Imp>erial  Sportsmen's  Club,  Inc.;  Bay 
Shore  Tuna  Club:  Oakdale  Sportsmans 
Club:  Virginia  Anglers  Club;  Suffolk 
County  Senior  Citizens  Fishing  Club: 
East  Islip  Anglers  and  Boating 
Association,  Inc.;  and  the  New  York 


Sportfishing  Federation.  Of  the  states 
and  organizations  that  submitted 
written  comments,  all  support  the 
proposal  except  the  State  of  North 
Carolina  and  the  North  Carolina 
Fisheries  Association.  The  Georgia 
Department  of  Natural  Resources  and 
the  I  i.S.  EPA  both  supported  the 
proj  osal  and  recommended  changes 
and/or  clarifications  that  are  addressed 
in  this  document. 

In  addition,  written  comments  were 
received  from  645  individuals  from 
Virginia:  16  from  North  Carolina:  56 
from  Maryland;  8  from  Delaware;  6  from 
Pennsylvania;  5  from  New  York;  5  from 
New  Jersey;  and  one  each  from  West 
Virginia,  the  District  of  Columbia,  South 
Carolina,  Indiana  and  Michigan  for  a 
total  of  746  individuals  of  which  740 
supported  and  6  opposed  the  proposed 
rule. 

In  summarizing  comments,  it  was 
difficult  to  differentiate  between 
comments  addressing  the  proposed  rule, 
the  DEIS/RIR,  or  both.  Therefore, 
comments  and  responses  on  the  two 
documents  are  listed  together.  A  more 
detailed  description  of  comments  and 
NMFS  responses  is  included  in  the 
Final  Environmental  Impact  Statement 
and  Regulatory  Impact  Review  (FEIS/ 
RIR)  published  by  EPA  in  the  Federal 
Register  on  October  6. 1995. 

1 .  Comment:  NMFS  should  be 
commended  for  taking  actions  to  protect 
the  declining  weakfish  fishery.  The 
preferred  alternative,  to  prohibit  the 
harvest  and  possession  of  weakfish  in 
the  EEZ,  seems  appropriate  since  it  is 
easy  to  understand  and  enforce.  Why 
was  the  exemption  for  the  possession  of 
weakfish  in  the  Block  Island  Sound  area 
included?  The  FEIS/RIR  should  include 
an  explanation  for  the  Block  Island 
exemption. 

Response:  The  exemption  in  the 
DEIS/RIR  was  to  allow  fishermen  from 
Block  Island,  Rhode  Island,  to  transport 
weakfish  through  the  EEZ  to  land  at 
ports  in  Rhode  Island.  Currently,  there 
are  few  weakfish  landings  from  the 
Block  Island  Sound  area,  and  comments 
received  from  the  States  of 
Massachusetts  and  Rhode  Island  agreed 
with  your  comment  that  the  exemption 
should  not  be  implemented.  NMFS 
concurs  and  the  exemption  is  deleted  in 
the  FEIS/RIR. 

2.  Comment:  Several  commenters 
called  into  question  the  findings  on  the 
status  of  the  weakfish  stock,  contending 
that  the  DEIS/RIR  used  inaccurate 
assumptions,  and/or  did  not  include 
1994  data. 

Response:  The  1994  data  were  not 
available  when  the  DEIS/RIR  was 
drafted.  NMFS  extended  the  comment 
period  and  during  the  extension  worked 
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through  the  Commission  to  obtain  the 
1994  data.  Since  publishing  the  DEIS/ 
RIR,  1994  data  and  a  preliminary  stock 
assessment  analysis  have  been  made 
available  to  NMFS  by  the  Commission's 
weakfish  stock  assessment  scientists. 
NMFS  is  satisfied  that  the  assumptions 
used  in  the  stock  assessment  are  valid. 
Analysis  of  the  1994  data  has  shown 
that  diere  has  been  some  reduction  in 
fishing  mortality,  but  the  mortality  rate 
is  still  too  high  to  allow  rebuilding,  and 
the  stock  is  expected  to  decline  unless 
further  conservation  measures  are  taken. 
NMFS  still  finds  the  weakfish  stock 
severely  overfished  and  in  need  of  the 
conservation  measures  in  this  rule. 

3.  Comment:  Under  50  CFR  part  602, 

a  Federal  fishery  management  plan  must 
specify  a  point  in  time  by  which  an 
overfished  stock  must  be  rebuilt.  A 
rebuilding  schedule  should  be 
established  for  weakfish  based  on  the 
life  history  of  the  species  (e.g.,  one  or 
one  and  a  half  generation  time  frame). 
The  Commission's  Weakfish  Technical 
Committee  should  be  consulted 
regarding  an  appropriate  rebuilding 
time-line  for  weakfish.  Additionally, 
what,  if  any.  trigger  is  provided  for 
reopening  the  EEZ  to  harvest  of 
weakfish?  Language  similar  to  ihat 
found  in  the  South  Atlantic  Fishery 
Management  Council's  Red  Drum  FMP 
should  be  included.  Specifically-  NMFS 
should  maintain  the  prohibition  of 
harvest  and  possession  of  weakfish  in  or 
from  the  EEZ  unftl  a  specified  SSB  per 
recruit  is  attained  and  until  such  time 
as  a  TAC  is  specified  by  regulatory 
notice,  the  Secretary,  or  whatever  the 
appropriate  mechanism  is  that  provides 
for  harvest  in  the  EEZ. 

Response:  NMFS  agrees.  It  is  our 
understanding  that  Amendment  3  to  'he 
Commission's  weakfish  plan  will 
include  a  rebuilding  schedule  in 
addition  to  the  target  F.  NMFS  believes 
that  a  realistic  rebuilding  schedule 
would  be  2-5  years  after  a  moratorium 
is  put  in  place  and  the  states  adhere  to 
the  Commission  requirements.  The 
target  for  removal  of  the  moratorium 
would  be  a  SSB  per  recruit  of  20 
percent,  which  is  the  current  long  term 
rebuilding  level  used  by  the 
Commission. 

4.  Comment:  In  Section  4.2(1)  of  the 
DEIS/RIR  there  is  discussion  of  the 
impact  of  the  alternative  on  the  discard 
mortahty  of  undersize  weakfish  in  the 
directed  fishery,  but  there  is  no  mention 
of  the  impacts  related  to  discard 
mortality  of  weakfish  caught  as  bycatch 
in  other  fisheries.  In  its  ciurent  form. 
the  preferred  alternative  does  not 
provide  any  additional  gain  in  terms  of 
reducing  discard  mortality  in  non- 
directed  fisheries  in  the  EEZ,  especially 


the  shrimp  fishery.  The  relationship  of 
the  preferred  alternative  to  bycatch 
reduction  plans  currently  under 
development  by  the  South  Atlantic 
states  and  by  the  South  Atlantic  Fishery 
Management  Council  (SAFMC)  needs  to 
be  clarified.  Will  the  SAFMC's  Shrimp 
FMP  Amendment  2,  pertaining 
specifically  to  bycatch,  supersede  this 
pre/ jsed  Secretarial  action  as  it  relates 
to  shrimp  trawl  bycatch  in  the  EEZ? 

Ri  -ponse:  NMFS  has  further 
addressed  bycatch  and  discards  in  the 
FEIS/RIR  and  in  other  responses  to 
written  comments  on  bycatch.  The 
SAFMC's  Shrimp  FMP  could  control  the 
bycatch  requirements  in  the  EEZ  along 
with  the  Commission  requirements,  if 
the  shrimp  plan  is  amended  properly,  as 
they  relate  to  reduction  requirements 
and  gear.  However,  the  possession  of 
weakfish  in  the  EEZ  will  be  controlled 
by  the  weakfish  rule. 

5.  Comment:  A  number  of 
commenters  were  concerned  that 
implementing  the  rule  would  increase 
the  bycatch  (discards)  of  weakfish  in 
non-directed  EEZ  fisheries  and  in 
directed  and  non-directed  state 
fisheries. 

Response:  The  rule  would  reduce 
some  bycatch  of  sm^l  weakfish  in  the 
EEZ  because  there  would  be  no  directed 
EEZ  fishery,  and,  therefore,  bycatch 
from  directed  weakfish  trips  would  iie 
eliminated.  The  rule  would  not 
eliminate  the  discard  mortality  of 
undersize  weakfish,  as  well  as  other 
species  such  as  spot  and  Atlantic 
croaker,  in  the  non-directed  fisheries  in 
the  EEZ  and  in  state  waters.  NMFS 
recognizes  that  a  major  problem  with 
managing  weakfish  is  how  to  reduce  oi 
control  the  bycatch  of  weakfish  in  other 
fisheries.  The  Commission  is  requiring 
states  &t)m  North  Carolina  to  Florida  to 
implement  bycatch  reduction  devices 
(BRDs)  in  shrimp  trawls  to  reduce 
bycatch  of  weakfish  by  50  percent. 
North  CaroUna  met  this  requirement 
approximately  3  years  ago. 

In  addition,  the  SAFMC  is  holding 
public  hearings  on  several  alternatives 
that  will  lead  to  an  amendment  to  the 
Council's  shrimp  management  plan  that 
will  address  finfish  bycatch.  Several 
states,  including  Virginia  and  North 
Carolina,  are  experimenting  with  finfish 
escape  panels  for  pound  nets  and  haul 
seines.  Bycatch  can  be  minimized  by 
implementing  season  closures  and/ or 
closed  areas,  and  gear  restrictions  and 
modifications. 

The  NMFS  rule  to  prohibit  the  harvest 
and  possession  of  weakfish  in  the  EEZ 
is  aimed  at  complementing  the 
Commission's  weakfish  plan  and  the 
individual  state  fishing  plans  approved 
by  the  Commission.  The  Commission's 


plan  requires  states  to  adopt  mesh 
restrictions  and  retain  these  as  part  of 
their  approved  fishing  plans  until 
March  1996.  NMFS  believes  that  the 
problem  of  bycatch  presently  is  being 
addressed  by  the  states  and  Councils 
and  that  the  measures  they  have  put  in 
place,  or  that  they  will  implement, 
should  reduce  the  major  sources  of 
bycatch  mortality. 

NMFS  is  aware  that,  even  with  the 
implementation  of  state  regulations, 
there  will  still  be  some  discards  and  the 
problen  could  increase  as  the  stock 
rebuilds  ind  larger  fish  enter  the 
population.  Some  discards  are 
unavoidable,  but  are  acceptable  to 
achieve  the  long  term  gains  to  the  stock 
that  will  occur  from  closing  the  EEZ  to 
weakfish  harvest  and  possession.  NMFS 
will  reconsider  the  moratorium  when 
the  spawning  stock  oiomass  reaches  20 
percent,  the  Commission  rebuilding 
goal.  NMFS  is  also  aware  that  there  is 
die  possibility  that  some  of  the  effort 
will  simply  move  inshore  to  state 
waters.  However,  through  the 
Commission's  plan,  states  will  continue 
to  implement  their  approved  state 
fishing  plans,  and  require  mesh  sizes  for 
gear  used  to  take  weakfish  that 
correspond  io  the  miiiimum  weakfish 
size  that  has  beer  chosen  m  ttreii  plans. 
This  will  reduce  total  bycatch  and 
discards 

NMFS  will  monitor  the  effectiveness 
of  the  rule  including  the  hycatrli  and 
discard  mortality  and  take  additional 
actions  to  reduce  weakfish  bycatch  if 
they  are  necessary  lo  rebuild  the  stock. 

6.  Comment:  A  closure  by  NMFS  in 
the  EEZ  violates  ihe  intent  of 
Amendmenc  J  of  the  (^mmission's 
weakfish  plan  hy  removing  ihe 
flexibility  given  to  the  states. 

Response:  The  closure  in  the  EEZ 
supports  the  Commission's  effort  to 
reduce  fishmg  mortality.  The  need  to 
protect  a  seriously  declining  stock 
overrides  the  desire  to  maintain 
flexibility  in  the  EEZ  fishery.  Fisheries 
will  continue  in  state  waters  and  states 
are  allowed  flexibility  as  long  as  their 
regulations  are  approved  by  the 
Commission. 

7.  Comment:  States  can  impose  their 
ovm  regulations  in  the  EEZ  and  these 
landings  can  be  enforced  by  the  Coast 
Guard  with  a  "Memorandum  of 
Understanding"  (MSU). 

Response:  In  the  absence  of  Federal 
rules,  states  may  regulate  only  their  own 
citizens  when  fishing  in  the  EEZ. 
However,  the  states'  rules  to  implement 
the  Commission's  weakfish  plan  are  not 
identical  among  states,  therefore, 
making  enforcement  of  such  rules  in  the 
EEZ  among  many  states'  fishermen 
impracticable.  Also,  not  all  states  have 
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a  MOU  with  the  Coast  Guard  to  cany 
out  enforcement  of  their  rules  in  the 
EEZ. 

8.  Comment  There  are  no  accurate 
data  that  divide  EEZ  and  state  water 
catches.  The  importance  of  tabulating 
the  EEZ  catch  is  that  the  North  Carolina 
fishermen  are  complying  with  the 
Commission's  plan. 

Response:  NMFS  concedes  that 
landings  from  the  EEZ  are  difficult  to 
verify.  However,  NMFS  considers  the 
landings  information  accurate  enough  to 
estimate  that  a  considerable  amount  of 
the  fishery  for  weakfish  takes  place  in 
the  EEZ.  Overall  State  and  Federal 
landings  were  used  in  the  stock 
assessment.  Compliance  with  the 
Commission's  plan  in  state  waters  by 
North  Carolina  fishermen  is  assumed  as 
part  of  the  cooperative  management 
program  on  weakfish. 

9.  Comment.  The  statement  in  the 
document  that  the  flynet  fishery 
continues  to  catch  thousands  of 
weakfish  as  bycatch  to  obtain  "lO's"  of 
salable  fish  is  wrong. 

Response:  NMFS  agrees  with  this 
statement.  A  review  of  the  document 
has  shown  that  the  statement  should 
have  said  "10,000s  of  salable  fish." 
However,  NMFS  is  concerned  over  the 
large  number  of  small  fish  taken  in  the 
flynet  fishery.  A  review  of  North 
Carolina  flynet  data  has  shown  that  the 
flynet  fishery  takes  a  large  portion  of 
small  fish,  many  of  which  are  discarded 
at  sea. 

10.  Comment.  Less  than  20  percent  of 
the  flynet  landings  are  less  than  10 
inches  in  length. 

Response:  Although  less  than  20 
percent  of  the  flynet  landings  are  10 
inches  in  length,  there  are  discards  at 
sea  of  large  nimbers  of  fish  smaller  than 
10  inches  that  are  not  landed.  In 
addition,  see  North  Carolina  Division  of 
Marine  Fisheries  flynet  discussion  on 
page  8  of  the  FEIS/RIR. 

11.  Comment.  Several  commenters 
said  that  the  assumption  that  there 
would  be  an  insignificant  initial  impact 
on  very  few  fisherman  with  minimal 
cost  to  the  government  is  false.  Also, 
one  commenter  wanted  a  complete 
"regulatory  flexibility  analysis" 
prepared. 

Response:  NMFS  concedes  that  there 
will  be  impacts  to  fishermen;  however, 
for  impacts  to  be  considered  significant 
under  the  DEIS/RIR  they  must  exceed 
$100  million.  NMFS  does  not  expect 
impacts  of  the  rule  to  exceed  the  $100 
million  level.  No  regulatory  flexibility 
analysis  is  required  unless  there  is  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Although 
directed  fisheries  are  conducted  for 
weakfish  in  the  EEZ,  the  entire 


commercial  landings  from  the  EEZ  in 
recent  years  has  been  valued  at  less  than 
2  million  dollars. 

12.  Comment.  The  assumption  that 
the  enforcement  of  the  rule  is  clear  is 
wrong. 

Response:  NMFS  assumption  that 
enforcement  of  the  rule  will  be  clear  is 
based  on  the  fact  that  the  rule  imposes 
a  complete  prohibition  on  fishing  and 
possession  of  weakfish  in  the  EEZ. 
NMFS  has  no  reason  to  assimie  that 
enforcement  of  the  rule  will  not  be 
easily  understood  by  fishermen  and  law 
enforcement  officials. 

13.  Comment.  North  Carolina 
harvested  over  65  percent  by  weight  of 
the  weakfish  landings.  Why  isn't  the 
South  Atlantic  Council  writing  a 
weakfish  plan? 

Response:  Historical  landings  show 
that  weakfish  were  an  important  Mid- 
Atlantic  fishery  and  weakfish  had  been 
under  consideration  for  management 
planning  by  the  Mid-Atlantic  Fishery 
Management  Council.  However,  because 
of  workloads  on  other  species,  the  Mid- 
Atlantic  Council  has  requested  that 
NMFS  assist  the  Commission's  effort  to 
manage  the  species. 

14.  Comment  Th#  rule  does  not  take 
into  account  and  allow  for  variations 
among  and  contingencies  in  fisheries, 
fishery  resources,  and  catches.  A 
moratorium  would  take  away  the  ability 
of  North  Carolina  to  redirect  its  fisheries 
through  regulations  or  adapt  to  changes 
in  fish  populations  or  Commission 
guidelines. 

Response:  The  rule  is  designed  to  deal 
with  a  severely  depressed  stock  so 
options  to  rebuild  the  fishery  are 
limited.  Since  the  rule  does  not  include 
state  waters,  it  leaves  flexibility  for 
states,  through  the  Commission,  to 
address  interactions  with  other  fisheries 
and  conduct  some  controlled  fishing  in 
state  waters. 

15.  Comment.  The  states'  and  the 
Commission's  actions  are  beginning  to 
stabilize  the  weakfish  population. 
NMFS  needs  to  allow  more  time  for 
these  management  measures  to  take 
effect  before  proposing  more  restrictive 
measures. 

Response:  The  recent  updated  stock 
assessment  (1994)  shows  that  the 
weakfish  population  continues  to  be 
overfished  and  that  recruitment  of 
young  fish  to  the  fishery  may  be  in 
jeopardy.  The  Commission's  Weakfish 
Management  Board  has  endorsed 
NMFS'  efforts  to  implement  the  rule. 
Therefore.  NMFS  sees  no  reason  to 
delay  action. 

16.  Comment  If  the  rule  is  trying  to 
protect  a  few  year  classes  of  fish  to 
allow  them  to  spawn,  then  why  is  there 


any  harvest  at  all  allowed  in  the  spring 
in  spawning  areas? 

Response:  Spring  spawning  takes 
place  in  state  waters.  Under  the  current 
Commission's  plan,  states  are  allowed, 
within  limits,  to  take  weakfish  as  long 
as  the  long  term  fishing  mortality 
reductions  are  accompUshed.  Under  the 
provisions  of  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act, 
NMFS  has  no  authority  to  implement 
regulations  in  state  waters,  except 
moratoria  if  states  do  not  comply  with 
the  Commission's  plan.  Fishermen  have 
to  work  through  the  Commission  and 
state  fisheries  agencies  to  influence 
regulations  in  state  waters. 

1 7.  Comment.  Several  commenters 
proposed  using  a  12-inch  size  limit  in 
the  EEZ  because  it  is  enforceable, 
reduces  conflict  in  state  and  internal 
waters,  and  saves  more  weakfish  than  a  . 
complete  closure. 

Response:  NMFS  disagrees.  A 
minimum  size  limit  would  still  allow 
for  a  directed  fishery  which  would 
provide  an  economic  incentive  to 
harvest.  A  moratorium  negates  all 
economic  incentive  to  harvest,  thereby 
limiting  fishing  mortality  to  the 
maximum  extent  possible. 

18.  Comment.  "To  reduce  recreational 
weakfish  mortality,  NMFS  should 
reduce  the  minimum  size  to  12  inches. 
This  will  reduce  catch  and  release 
mortality  by  allowing  anglers  to  keep 
fish  that  would  have  to  be  thrown  back 
dead.  • 

Response:  The  rule  is  designed  to 
reduce  fishing  pressure  on  weakfish  in 
the  EEZ  to  the  maximum  extent.  Under 
the  rule,  directed  fishing  for  weakfish 
will  not  be  allowed  and  weakfish  caught 
incidental  to  other  recreational  fishing 
roust  be  immediately  returned  to  the 
water.  Allowing  take  and  possession  of 
12-inch  and  over  fish  would  encourage 
more  fishing,  not  reduce  fishing 
mortality. 

19.  Comment  NMFS  should  establish 
a  no-trawl-zone  at  the  mouth  of  large 
estuaries  such  as  the  Delaware  and 
Chesapeake  Bays.  The  closed  area 
should  be  within  a  twelve  mile  radius 
centered  at  the  mouth  of  each  bay  on  the 
demarcation  line.  An  alternative  that 
has  been  suggested  would  be  to  extend 
the  EEZ  out  to  the  twelve  mile  line  all 
along  the  Mid-Atlantic  coast  and 
designate  the  waters  inside  of  the  12 
miles  as  a  special  management  zone. 
The  plan  would  still  allow  other  types 
of  fishing  as  long  as  the  vessel  is  not 
trawling  or  using  gear  that  would 
damage  bottom  structure. 

Response:  Establishing  a  no-trawl- 
zone  out  to  twelve  miles  at  the  mouth 
of  major  estuaries  would  not  protect 
weakfish  from  other  fishing  gears  within 
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the  closed  trawl  zone  and  would  not 
reduce  fishing  effort  on  weakfish 
because  fishing  effort  could  be  increased 
in  the  rest  of  the  EEZ.  The  proposed 
alternative  suggestion  of  designating  all 
Mid-Atlantic  waters  out  to  12  miles  as 
a  special  management  zone  would  be 
complicated  to  enforce  and  would  not 
protect  weakfish  throughout  the  EEZ. 

20.  Comment.  The  closure  will 
increase  fishing  efforts  in  state  waters. 

Response:  NMFS  concedes  that  there 
may  be  some  shift  in  fishing  effort  to 
state  waters.  However,  states  allow 
fishing  in  their  waters  under  the 
guidance  of  the  Conunission's  plan, 
which  is  designed  to  control  fishing 
effort. 

21.  Comment.  Incidental  weakhsh 
bycatch  should  be  allowed.  Throwing 
back  dead  weakfish  taken  while  fishing 
for  other  species  is  wasteful. 

Response:  NMFS  believes  it  would  be 
too  difficult  to  determine  that  weakfish 
were  caught  as  unwanted  bycatch  in  a 
non-directed  fishery.  Allowing  retention 
of  dead  fish  may  encourage  directed 
fishing.  It  would  also  make  the  rule 
difficult  to  enforce. 

22.  Comment.  The  assumption  that 
bycatch  problems  still  exist  in  the  South 
Atlantic  shrimp  fisheries  lacks  basis. 
The  DEIS/RIR  ignores  the  ongoing  work 
by  the  shrimp  industry  to  reduce  by 
catch. 

Response:  States  are  required  through 
the  Commission's  weakfish  plan  to 
reduce  weakfish  bycatch  by  50  percent 
by  the  1996  shrimping  season.  While 
the  use  of  Turtle  Ebccluder  E)evices 
(TEDs)  and  experimental  programs  is 
reducing  some  bycatch,  only  North 
Carolina  has  an  approved  Commission 
weakfish  bycatch  reduction  program 
implemented  in  its  waters.  NMFS 
believes  that  bycatch  of  weakfish  in 
South  Atlantic  shrimp  fisheries  will 
continue  to  be  a  problem  imtil  approved 
bycatch  programs  are  implemented 
throughout  the  south  Atlantic  area. 

23.  Comment  There  will  be  long  term 
economic  impacts  because  of  the  shift  in 
effort  of  fishing  vessels  to  other  stressed 
species  in  inshore  waters. 

Response:  NMFS  acknowledges  that 
some  vessels  may  shift  effort  to  other 
species  or  into  inshore  waters.  Because 
the  stock  is  severely  overfished,  the 
need  to  protect  and  rebuild  the  fishery 
takes  precedent  over  the  immediate 
economic  impacts.  Since  there  still  is 
some  recruitment,  this  rule,  when 
enacted  with  companion  Commission 
actions,  should  rebuild  the  fishery  in  2- 
5  years. 

24.  Comment  A  lack  of  regulatory 
management  is  not  a  problem  off  the 
North  Carolina  Coast. 


Response:  Because  of  the  poor 
condition  of  the  stock,  NMFS  considers 
weakfish  in  need  of  more  management 
along  the  entire  Atlantic  Coast, 
including  the  EEZ  off  of  North  Carolina. 

25.  Coi  iment.  The  commercial 
industry  .  i  North  Carolina  has  concerns 
over  the  c  edibility  of  the  process  being 
followed  for  the  DEIS/RIR.  The  same 
staff  that  developed  the  DEIS/RIR  are 
also  taking  and  reviewing  comments 
and  making  recommendations  on  the 
closure  to  higher  NMFS  officials. 

Response:  NMFS  Headquarters, 
Northeast  and  Southeast  Regional  and 
Science  Center  staff  have  cooperated  in 
thrt  preparation  of  the  DEIS/RIR  and 
res  :)onses  to  the  comments.  These 
personnel  are  the  most  famiUar  with  the 
weakfish  fishery  and  are,  therefore,  the 
most  qualified  to  review  comments  and 
make  recommendations  to  higher  NMFS 
officials,  who  also  provide  some 
measure  of  oversight. 

26.  Comment.  "Tne  rule  does  not 
provide  for  maximum  protection  of 
weakfish  because  only  27  percent  of  all 
fishing  mortality  on  weakfish  results 
fixim  directed  recreational  and 
commercial  fishing  gears. 

Response:  The  rule  gives  maximum 
protection  for  weakfish  in  the  EEZ 
employing  available  conservation  and 
management  measures  because  fishing 
for  and/or  possession  is  not  allowed. 

27.  Comment.  Alternative  C  states  that 
this  alternative  "would  increase  the 
harvest  of  weakfish."  North  Carolina 
harvests  over  50  percent  of  the  weakfish 
in  the  EEZ  with  a  10-inch  size  limit. 
Consequently,  moving  to  a  12-inch  size 
limit  with  appropriate  mesh  sizes  and 
maintaining  the  closure  south  of  Cape 
Hatteras  to  flynets  will  not  increase  the 
harvest. 

Response:  Alternative  C,  if 
implemented  with  a  12-inch  size  limit 
with  appropriate  mesh,  would  reduce 
catch  in  North  Carolina  waters,  but  it 
would  also  increase  catch  off  of  other 
states  that  now  have  minimum  size 
limits  over  12  inches.  Also,  Alterative  C, 
with  a  12-inch  size  limit  off  of  North 
Carolina,  would  be  too  difficult  to 
enforce  because  there  are  other  size 
limits  and  different  companion 
weakfish  regulations  in  place  off  of 
other  states. 

28.  Comment.  Implementing  the 
proposed  rule  would  create  an  increased 
effort  in  state  waters  that  may  increase 
contacts  with  marine  mammals  and  sea 
turtles,  an  incident  that  could 
jeopardize  all  fishing  in  coastal  waters. 

Response:  Implementing  the  rule  may 
increase  fishing  effort  in  state  waters, 
but  fishermen  would  still  be  required  to 
fish  under  Federal  and  State  laws  that 
protect  marine  mammals  and  sea  turtles. 


A  biological  opinion  issued  by  NMFS 
concluded  that  the  proposed  weakfish 
regulation  may  affect,  but  will  not  likely 
jeopardize  the  continued  existence  of 
endangered  and  threatened  sea  turtles, 
marine  mammals,  and  fish  under  NMFS 
jurisdiction.  In  addition,  state  biologists 
from  New  Jersey,  Maryland.  New  YoA. 
and  Virginia  have  stated  that  due  to 
state  regulations,  they  do  not  expect 
effort  to  shift  inshore.  If  North  Carolina 
keeps  the  area  south  of  Cape  Hatteras 
closed  to  flynet  fishery,  this  will  reduce 
potential  impacts  to  endangered  species 
as  well. 

National  Standard  Comments  and 
Responses 

NMFS  received  a  number  of 
comments  that  claimed  that  the 
proposed  rule  did  not  meet  the  National 
Standards  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  comments  and  responses  are 
listed  below: 

National  Standards  -  General 

29.  Comment.  If  the  EEZ  is  closed,  the 
bycatch  and  resulting  waste  v«ll  violate 
all  of  the  National  Standards  in  the 
Magnuson  Act. 

Response:  The  overriding  need  to 
protect  the  severely  declining  weakfish 
stock  necessitates  the  EEZ  closure  (See 
response  to  comment  21).  NMFS 
believes  the  measures  in  the  rule  are 
consistent  with  the  Magnuson  Act.  If 
bycatch  of  weakfish  contributes  to 
significant  mortality  so  as  to  negate 
stock  rebuilding,  NMFS  will  consider 
further  measures. 

National  Standard  1 

30.  Comment  Closing  the  EEZ  does 
not  promote  optimum  yield. 

Response:  The  proposed  rule  does 
promote  the  objectives  of  optimum  yield 
because  it  is  designed  to  rebuild  stocks 
so  that  fisheries  can  eventually  be 
reopened  with  healthier  stock. 

National  Standard  2 

31.  Comment:  The  scientific 
information  used  to  support  the 
proposed  rule  has  been  changed  to  show 
a  different  age  length  at  spawning 
composition. 

Response:  NMFS  delayed  publishing 
the  FEIS  until  the  1994  stock  assessment 
was  completed.  Upon  a  review  of  this 
stock  assessment,  it  was  determined  to 
be  consistent  with  and  re-enforced  the 
data  on  which  NMFS  had  based  its 
decision;  the  stock  continues  to  be 
severely  overfished  and  the  biological 
indicators  remain  lover  than  the  long- 
term  averages.  The  1994  assessment  has 
incorporated  several  changes  since  the 
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last  assessment,  which  should  improve 
the  accuracy  of  the  assessment  and 
better  reflect  the  weakfish  fishery.  These 
include:  revision  of  the  catch-at-age- 
matrix  to  reflect  the  "new"  Marine 
Recreational  Fisheries  Statistics  Survey 
(MRFSS)  methodology;  new  shrimp 
bycatch  estimates  which  have  been  re- 
estimated  and  linked  to  shrimp  fishery 
effort;  additional  Bshery  independent 
survey  data  which  were  unavailable  in 
past  assessments;  new  recreational 
fishery  dependent  citation  data  from 
Virginia,  North  Carolina,  Maryland  and 
Delaware;  changes  in  the  maturation 
schedule  to  reflect  a  90  percent 
maturation  at  age  one  rather  than  the  50 
percent  used  in  the  past;  and  a  new 
Virtual  Population  Analysis  (VPA) 
Model  which  is  more  consistent  with 
the  changing  regulations  in  the  weakfish 
fishery.  However,  the  bottom  line 
remains  the  same;  weakfish  stock 
continues  to  be  severely  overfished. 

National  Standard  3 

32.  Comment  Since  the  rule  only 
includes  measures  for  the  EEZ,  it  does 
not  manage  the  weakfish  throughout  its 
range. 

Response:  The  proposed  rule  does 
manage  weakfish  throughout  its  range 
because  it  covers  the  entire  range  of 
weakfish  in  the  EEZ  and  supports  the 
Commission's  effort  to  manage  weakfish 
when  they  are  in  state  waters. 

33.  Comment:  Closing  the  EEZ,  while 
the  states  have  a  different  form  of 
management,  is  not  close  coordination 
of  management. 

Response:  The  rule  was  develo{>ed  in 
close  coordination  with  the  states 
through  the  Commission,  which  is  also 
attempting  to  reduce  fishing  mortality 
on  weakfish  in  state  waters.  The  rule 
implements  a  measure  that  is  consistent 
with  the  various  regulations  of  the 
states. 

National  Standard  4 

34.  Comment:  The  rule  does  not  meet 
National  Standard  4  because  it  would 
only  affect  commercial  fishing  since 
most  commercial  fishing  in  some  states 
takes  place  in  the  EEZ. 

Response:  The  rule  is  consistent  with 
National  Standard  4  because  a  complete 
closure  to  fishing  in  the  EEZ  treats  all 
fishermen  fishing  in  the  EEZ  equally 
and  therefore  does  not  discriminate 
between  residents  of  different  states. 

35.  Comment:  The  rule  is  not  fair  and 
equitable  because  its  intent  is  to  stop 
North  Carolina  fishermen  from 
harvesting  weakfish  so  that  there  will  be 
harvest  in  other  states,  especially  in 
New  England. 

Response:  The  purpose  of  the  rule  is 
to  reduce  fishing  mortality  on  weakfish 


in  the  EEZ.  With  the  weakfish  stock  in 
a  depressed  state,  the  species  geographic 
range  is  constricted  to  the  central  areas 
of  population  density  (mostly  off  of 
North  Carolina  and  to  a  lesser  extent 
through  Delaware).  Therefore,  the  major 
fishery  is  presently  conducted  by  North 
Carolina  fishermen.  Fishing  mortality 
can  not  be  significantly  reduced  unless 
restrictions  are  placed  in  the  areas 
where  the  fishery  operates.  In  order  for 
the  rule  to  be  effective,  it  must  include 
the  EEZ  off  North  Carolina.  The  same 
restriction  also  applies  to  the  EEZ  off 
other  east  coast  states.  The  intent  of  the 
rule  is  to  rebuild  the  weakfish  fishery 
along  its  entire  historical  range 
(Massachusetts  through  Florida), 
including  waters  off  North  Carolina. 

36.  Comment  Closing  the  EEZ  to 
commercial  fishing  to  allow  sportfishing 
to  increase  landings  is  discriminatory. 

Response:  The  rule  is  not 
discriminatory  because  it  closes  the  EEZ 
to  both  commercial  and  recreational 
fishing  and  is  designed  to  rebuild  stocks 
so  that  both  commercial  and 
recreational  fisheries  will  benefit. 

37.  Comment.  The  closure  was  not 
reasonably  calculated  to  promote 
conservation. 

Response:  The  rule  is  reasonably 
calculated  to  promote  conservation 
because  a  closure  gives  protection  to 
weakfish  stocks  in  the  EEZ. 

38.  Comment.  No  attempt  was  made 
to  partition  fishing  mortality  by  state. 
The  impression  is  that  these  regulations 
would  be  added  to  North  Carolina  in 
addition  to  existing  regulations. 

Response:  Because  weakfish  migrate 
throughout  most  of  the  east  coast  EEZ, 
a  closure  of  the  waters  off  a  selected 
state(s)  would  not  be  effective  since 
gains  made  in  reducing  fishing  mortality 
in  one  area  could  be  negated  by  fishing 
in  other  areas.  The  rule's  effects  are 
additive  to  state  regulations  because  the 
rule  is  design  to  complement  the  fishing 
reduction  mortality  program  in  the 
Commission's  weakfish  fisheries 
management  plan  that  is  implemented 
in  state  waters. 

National  Standard  5 

39.  Comment  The  rule  does  not 
promote  efficiency  because  throwing 
back  fish  caught  incidentally  in  the  EEZ 
is  not  efficient. 

Response:  NMFS  concedes  that  some 
fish  may  be  thrown  back  dead. 
However,  allowing  some  fish  to  be  kept 
would  only  encourage  more  fishing  for 
weakfish.  The  overriding  need  to  protect 
the  depressed  stock  takes  precedence. 

40.  Comment  The  rule  is  a  move  by 
NMFS  to  increase  the  landing  size  to  12 
inches,  therefore,  allocating  the  resource 
to  those  who  take  larger  fish. 


Response:  The  proposed  rule  does  not 
have  economic  allocation  as  its  purpose 
since  all  fishermen  are  treated  the  same. 
The  rule  has  no  size  limit.  It  is  a 
prohibition  on  the  take  and  possession 
of  weakfish  in  the  EEZ,  without  regard 
to  the  size  of  the  fish. 

National  Standard  6 

No  comments  received. 

National  Standard  7 

41.  Comment  Most  states  are  in 
compliance  with  the  Commission's 
regulations.  Therefore,  the  rule  is  an 
unnecessary  duplication. 

Response:  The  rule  is  not  a 
duplication  because  it  supports  the 
Commission's  effort  to  reduce  fishing 
mortality  on  weakfish  by  insuring  that 
there  will  be  a  comprehensive  program 
to  reduce  fishing  mortality  on  weakfish 
as  they  migrate  throughout  their  State 
and  Federal  range. 

Changes  from  the  Proposed  Rule 

The  definition  section,  §697.2,  of  the 
proposed  rule  contained  14  definitions. 
Eleven  of  these  definitions  were 

already  defined  in  §620.2  of  title  50 
of  the  CFR.  Any  terms  defined  in  §  620.2 
are  common  to  all  domestic  fishing 
regulations  app>earing  in  parts  630 
through  699.  Therefore,  the  eleven 
definitions  were  removed  from  the  final 
rule  to  avoid  duplication.  In  addition, 
eleven  prohibitions  listed  in  the 
proposed  rule  were  reduced  to  four 
since  seven  of  these  prohibitions 
already  appeared  in  §620.7  and  again 
would  have  been  duplicative. 

Classification 

The  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  remains  valid  for  this 
final  rule.  The  reasons  were  published 
in  the  proposed  rule.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Part  697 

Fisheries,  Fishing. 

Dated:  November  21, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  part  697  is  added  to  50  CFR 
chapter  VI  to  read  as  follows: 
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PART  697— ATLANTIC  COASTAL 
FISHERIES  COOPERATIVE 
MANAGEMENT 

Sut>part  A— Atlantic  Coast  Weaktish  Fishery 

Sm. 

697.1  Purpose  and  scope. 

697.2  Definitions. 

697.3  Prohibitions. 

697.4  Relation  to  the  Magnuson  Act 

697.5  Civil  procedures. 

697.6  Specifically  authorized  activities. 

Sut>part  B — [Reserved] 
Authority:  16  U.S.C.  5101  et  seq. 

Subpart  A— Atlantic  Coast  Weakfish 
Fishery 

§897.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement  section  804(b)  of  the  Atlantic 
Coastal  Fisheries  Cooperative 
Management  Act,  16  U.S.C.  5101  et  seq., 
and  govern  fishing  for  and  possession  of 
Atlantic  Coast  weakfish  in  the  EEZ. 

§687^    Definmons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 


chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Act  means  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act, 
16  U.S.C.  5101  et  seq. 

Atlantic  Coast  weakfish  means 
members  of  stocks  or  populations  of  the 
species  Cynoscion  regalis,  foimd  in  the 
waters  of  the  Atlantic  Ocean  north  of 
Key  West,  FL. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  enter  port  with  fish. 

S  687.3    Prohibittons. 

In  addition  to  the  prohibitions  set 
forth  in  §  620.7  of  this  chapter,  the 
following  prohibitions  apply.  It  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Fish  for  Atlantic  Coast  weakfish  in 
the  EEZ; 

(b)  Harvest  any  Atlantic  Coast 
weakfish  from  the  EEZ; 

(c)  Possess  any  Atlantic  Coast 
weakfish  in  or  from  the  EEZ; 

(d)  Fail  to  return  to  the  water 
immediately,  with  the  least  possible 
injury,  any  Atlantic  Coast  weakfish 
taken  within  the  EEZ;  or 

(e)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching. 


harvesting,  landing,  shipping, 
transporting,  selling,  offering  for  sale, 
piutihasing,  importing  or  exporting,  or 
transferring  of  any  Atlantic  Coast 
weakfish. 

§  697.4    Relation  to  the  Magnuson  Act 

The  provisions  of  sections  307 
through  3 1 1  of  the  Magnuson  Act,  as 
amended,  regarding  prohibited  acts, 
civil  penalties,  criminal  offenses,  civil 
forfeitures,  and  enforcement  apply  with 
respect  to  the  regulations  in  this*  part,  as 
if  the  regulations  in  this  part  were 
issued  under  the  Magnuson  Act. 

§  697.5    Civil  procedures. 

The  civil  procedure  regulations  at  15 
CFR  part  904  apply  to  civil  penalties, 
seizures,  and  forfeitures  under  the  Act 
and  the  regulations  in  this  part. 

§  697.6    Specifically  authorized  activities. 

NMFS  may  authorize  for  the 
acquisition  of  information  and  data, 
activities  that  are  otherwise  prohibited 
by  these  regulations. 

Subpart  B — [Reserved] 
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purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  210  and  225 
RIN:  0584-ACO4 

Removal  of  the  "Cheese  Alternate 
Products"  Specifications  From  the 
National  School  Lunch  Program 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Proposed  Rule;  Reopening  of 

comment  period. 

SUMMARY:  This  proposed  rule  reopens 
the  comment  period  established  in  the 
National  School  Lunch  Program  (NSLP) 
proposed  rule  issued  by  the  Department 
on  September,  27.  1995  (60  FR  49807). 
This  action  is  being  taken  in  order  to 
provide  interested  parties  additional 
time  to  provide  comments  on  the 
proposed  rule  "Removal  of  the  Cheese 
Alternate  Product"  specifications  from 
the  NSLP. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  December  27,  1995. 
AOORESSES:  Ms.  Marion  Hinners. 
Section  Head,  Food  Science  and 
Nutrition  Section,  Technical  Assistance 
Branch,  Nutrition  and  Technical 
Services  Division.  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marion  Hinners,  Section  Head,  Food 
Science  and  Nutrition  Section, 
Technical  Assistance  Branch,  Nutrition 
and  Technical  Services  Division,  USDA, 
(703)305-2556. 

SUPP1.EMENTARY  INFORMATION: 

Background 

On  September  27, 1995  the 
Department  published  at  60  FR  49807, 
a  proposed  rule  to  remove  the 
specifications  for  cheese  alternate 
products  from  the  National  School 
Lunch  Program.  That  rule  provided  for 
a  public  comment  period  to  nm  through 
November  13.  1995.  Comments  were 


expected  from  both  the  institutions 
currently  utilizing  the  cheese  alternate 
products  as  well  as  the  manufacturers  of 
the  cheese  alternates.  A  national  trade 
organization  requested  an  extension  of 
the  comment  period.  The  Department 
believes  that  any  additional  comments 
would  be  beneficial  in  developing  a 
final  rule  in  this  area.  Accordingly,  the 
Department  is  reopening  the  public 
comment  period  found  in  the  September 
27, 1995  regulations  through  December 
27. 1995. 

Dated:  November  14, 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Services. 
[FR  Doc.  95-28767  Filed  11-24-95;  8:45  am] 
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Agricultural  Marketing  Service 

7CFR  Part  1160 
[DA-06-01] 

Ruid  Millt  Promotion  Program;  Notice 
of  Referendum 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  referendum. 

SUMMARY:  This  document  aimounces 
that  a  referendum  will  be  held  to 
determine  whether  fluid  milk 
processors  favor  the  continuation  of  the 
Fluid  Milk  Promotion  Order.  The 
National  Fluid  Milk  Processor  Board, 
which  administers  the  order,  requested 
the  action.  The  order  will  remain  in 
effect  if  it  is  favored  by  at  least  50 
percent  of  the  fluid  milk  processors  who 
marketed  at  least  60  percent  of  the  fluid 
milk  products  sold  in  the  United  States. 
DATES:  The  referendum  will  be  held  on 
February  29  through  March  7,  1896.  The 
representative  period  for  establishing 
voter  eligibility  will  be  September  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lance  Jervis,  Referendum  Agent,  USDA/ 
AMS/Dairy  Division,  Room  2759,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-3869. 
SUPPLEMENTARY  INFORMATION:  This 
document  announces  that  a  referendum 
will  be  conducted  on  February  29 
through  March  7.  1996,  among  fluid 
milk  processors  to  determine  whether 
the  Fluid  Milk  Promotion  Order  should 
continue.  The  Order  is  authorized  by 
the  Fluid  Milk  Promotion  Act  of  1990, 
as  amended  by  the  Fluid  Milk 


Promotion  Amendments  Act  of  1993. 
The  program  is  funded  by  a  mandatory 
20-cent  assessment  on  processors  whose 
monthly  marketing  exceeds  500.000 
pounds  of  fluid  milk  products  sold  in 
the  United  States. 

The  Fluid  Milk  Promotion  Order, 
which  became  effective  December  10, 
1993,  provides  that  the  Secretary  shall 
conduct  a  continuation  referendum  at 
the  request  of  the  Board  or  any  group  of 
fluid  milk  processors  which  represents 
10  percent  or  more  of  the  fluid  milk 
products  marketed  in  the  United  States. 
The  order  specifies  that  this 
continuation  referendum  should  be  held 
not  later  than  June  10.  1996,  which  is  30 
months  after  the  order's  effective  date. 

The  Fluid  Milk  Promotion  Order  will 
continue  if  the  Secretary  determines 
that  it  is  favored  by  at  least  50  percent 
of  the  processors  voting  in  the 
referendum  who  during  the 
representative  period  (as  determined  by 
the  Secretary)  marketed  at  least  60 
percent  of  the  volume  of  fluid  milk 
products  sold  in  the  United  States.  The 
month  of  September  1995  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum.  Fluid  milk  processors  who 
wish  to  participate  in  the  referendum 
will  have  to  register  to  vote  by  certifying 
that  they  were  processors  during  the 
month  of  September  1995.  Those 
handlers  processing  and  marketing  more 
than  500,000  pounds  of  fluid  milk 
products  during  the  month  of 
September  will  be  eligible  to  vote  in  the 
referendum,  provided  they  are  fluid 
milk  processors  at  the  time  of  voter 
registration  and  during  the  time  the 
referendum  is  conducted. 

It  is  hereby  directed  that  a  referendum 
be  conducted  during  the  period  of 
February  29  through  March  7,  1996,  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  1160.600  et 
seq.),  to  determine  whether  the  Fluid 
Milk  Promotion  Order  is  approved  by 
fluid  milk  processors,  who  during  the 
representative  period  were  engaged  in 
the  distribution  of  fluid  milk  products 
within  the  48  contiguous  United  States 
and  the  District  of  Columbia. 

Lance  Jervis  is  hereby  designated  as 
the  agent  of  the  Secretary  to  conduct 
such  referendum. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  forms  and  reporting 
and  recordkeeping  requirements  that  are 
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included  in  the  Fluid  Milk  Promotion 
Order  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
were  assigned  OMB  No.  0581-0093, 
except  for  Board  members'  nominee 
information  sheets  that  were  assigned 
OMB  No.  0505-0001. 

List  of  Subiects  in  7  CFR  Part  1160 

Milk,  Fluid  milk  products.  Promotion. 

Authority:  7  U.S.C.  6401-6417. 

Dated:  November  20. 1995. 
Shirley  R.  Watkins. 

Acting  Assistant  Secretary  Marketing  and 
Regulatory  Programs. 
|FR  Doc  95-28769  Filed  11-24-95;  8:45  am] 

BOiJNOCOOf  3410-02-P 

7  CFR  Part  1208 
IFV-»5-702PR] 

Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order — Postponement  of  Payment  of 
Assessments 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  specifies 
general  rules  and  regulations  to  be 
established  under  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order).  The  Order  is 
authorized  under  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Act  of  1993.  This  rule 
would  implement  a  provision  of  the 
Order  concerning  the  postponement  of 
the  payment  of  assessments.  This  action 
would  create  a  form  and  establish 
procedures  for  qualified  handlers  to 
request  the  postponement  of  the 
payment  of  up  to  six  months  of 
assessments  to  the  National  PromoFlor 
Council.  In  addition,  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995, 
this  proposed  rule  s  ^ecifies  the  public 
reporting  burden  for  the  collection  of 
information  for  requesting  a 
postponement  of  payment  of 
assessments. 

DATES:  Comments  must  be  received  by 
January  26,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  rule  to: 
Research  and  Promotion  Branch,  Fruit 
■  and  Vegetable  Division,  Agricultural 
Marketing  Service  (AMS),  USDA.  P.O. 
Box  96456,  Room  2535-S.  Washington, 
DC  20090-6456.  Three  copies  of  all 
wrritten  material  should  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  Research  and 
Promotion  Branch  during  regular 


business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Also  send 
comments  regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information,  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  PO  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456,  telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  the  Fresh 
Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993 
(Pub.  L.  103-190),  (7  U.S.C.  6801  et  seq.) 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8  of  the  Act,  a  person  subject  to 
the  order  may  file  a  petition  with  the 
Secretary  stating  that  the  order  or  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  ^  ecretary  will  make  a  ruling 
on  the  petitic  i.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  AMS  has  considered 
the  economic  impact  of  this  proposed 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Only  those  wholesale  handlers,  retail 
distribution  centers,  producers,  and 
imp>orters  who  have  annual  sales  of 
$750,000  or  more  of  cut  flowers  and 
greens  and  who  sell  those  products  to 
exempt  handlers,  retailers,  or  consumers 
are  considered  qualified  handlers  and 
assessed  under  the  Order.  There  are 
approximately  900  wholesaler  handlers, 
150  importers,  and  200  domestic 
producers  who  are  qualified  handlers. 

The  majority  of  these  quaUfied 
handlers  would  be  classified  as  small 
businesses.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5  million.  Statistics 
reported  by  the  National  Agricultiu^l 
Statistics  Service  show  that  1994  sales 
at  wholesale  of  domestic  cut  flowers 
and  greens  total  approximately  $559.6 
million  while  the  value  of  imports 
during  1994  was  approximately  $382 
million.  The  leading  States  in  the 
United  States  producing  cut  flowers  and 
greens,  by  wholesale  value,  are 
California/which  produces 
approximately  59  percent  of  the 
domestic  crop,  followed  by  Florida, 
Colorado,  and  Hawaii.  Major  countries 
exporting  cut  flowers  and  greens  into 
the  Uniteid  States,  by  value,  are 
Columbia,  which  accounts  for 
approximately  60  percent,  followed  by 
Tlie  Netherlands,  Mexico,  and  Costa 
Rica. 

The  Administrator  of  the  AMS  has 
determined  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

While  this  proposed  rule  would 
impose  certain  recordkeeping 
requirements  on  qualified  handlers  that 
request  a  postponement  of  the  payment 
of  assessments,  most  of  the  information 
required  under  the  proposed  rule  could 
be  compiled  from  records  currently 
maintained.  Thus,  any  added  burden 
resulting  from  increased  recordkeeping 
would  not  be  significant  when 
compared  to  the  benefits  that  should 
accrue  to  such  businesses. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  a  form  to  request  the 
postponement  of  the  payment, 
"Application  for  Postponement  of 
Payment  of  PromoFlor  Assessment",  has 
been  submitted  to  OMB  for  approval. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response  for  each  qualified  handler 
requesting  a  postponement  of  payment 
of  assessment. 
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Respondents:  Qualified  handlers  as 
defined  in  the  Act. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.25  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Sonia  N.  Jimenez 
at  (202)  720-9916  or  at  the  address 
listed  above. 

Background 

The  Act  authorizes  the  Secretary  of 
Agriculture  (Secretary)  to  establish  a 
national  cut  flowers  and  greens 
promotion  and  consumer  information 
program.  The  program  is  funded  by  an 
assessment  of  >/z  {)ercent  of  gross  sales 
of  cut  flowers  and  greens  which  is 
levied  on  qualified  handlers. 

This  proposed  rule  would  provide 
rules  and  regulations  needed  to 
implement  provisions  of  the  Order. 
Section  1208.55  of  the  Order  provides 
for  postponement  of  collections  (7  CFR 
108.55;  59  FR  67139).  That  section 
provides  that  the  Council  may  grant  a 
postponement  of  the  payment  of  an 
assessment  for  any  qualified  handler 
that  establishes  that  it  is  financially 
unable  to  make  the  payment. 

Section  1208.100  of  this  rule  would 
provide  that  the  definitions  for  this 
subpart  are  the  same  as  those  prescribed 
in  §§1208.1  through  1208.24  of  the 
Order. 

Section  1208.150  would  provide  for 
the  postponement  of  the  payment  of 
assessments  under  certain 
circumstances.  The  Order  provides  for 
the  postponement  of  the  payment  of 
assessments  by  a  qualified  handler  if  the 
payment  of  such  assessment  is 
determined  to  be  a  financial  burden  for 
the  handler.  Section  1208.55  of  the 
Order  states  that  "The  Council  mrfy 
grant  a  postponement  of  an  assessment 
under  this  subpart  for  any  qualified 
handler  that  establishes  that  it  is 
financially  unable  to  make  the  payment 
*   •   "'In  addition,  the  Order 
establishes  that  the  Council  shall 
develop  forms  and  procedures  for  a 
qualified  handler  to  request  and  for  the 
Council  to  grant  the  postponement  of 
thepayment  of  assessments. 

The  Council  met  on  September  11. 
1995.  and  determined  that,  in  order  for 
a  request  for  the  postponement  of 
assessments  to  be  granted,  the  requester 
should  comply  with  the  following:  (1) 
Submit  a  written  opinion  from  a 
Certified  Public  Accountant  stating  that 
the  handler  making  the  request  is 
insolvent  or  will  be  unable  to  continue 
to  operate  if  the  handler  is  required  to 
pay  the  assessment  when  due  and  (2) 
submit  copies  of  the  last  three  years' 


federal  tax  returns.  These  two 
requirements  are  needed  to  verify  that 
the  qualified  handler  is  financially 
unable  to  make  the  payment  of  the 
assessments  due  and  that  the 
postponement  of  payment,  if  granted, 
complies  with  the  requirements  set  forth 
in  the  Order.  In  addition,  the  requester 
should  submit  to  the  Council  a  form 
"Application  for  Postponement  of 
Payment  of  PromoFlor  Assessments." 
This  collection  of  information  would  be 
authorized  under  OMB  number  0581- 
0093  and  would  have  an  expiration  date 
of  January  31,  1997. 

The  period  for  which  the 
postponement  of  the  payment  of  the 
assessments  is  requested  may  not 
exceed  six  (6)  months.  Within  that 
period  of  six  (6)  months,  the  qualified 
handler  would  be  exempt  from  paying 
assessments  beginning  with  the  month 
for  which  the  request  for  postponement 
is  filed  with  the  Council  and  for  no 
more  than  six  (6)  months.  The  handler 
must  provide  a  reason  for  the  request  as 
well  as  detailed  information  concerning 
the  handler's  name,  address,  telephone 
and  fax  numbers,  the  month  (s)  for 
which  the  request  is  made,  the  percent 
of  the  outstanding  debt  to  be  paid  by 
month  after  the  postponement  of 
payment  is  granted,  and  the  starting 
date  for  the  payment.  Furthermore,  an 
authorized  individual  must  sign  and 
return  the  form  to  the  Council's  office. 

Any  late  payment  would  make  the 
agreement  null  and  all  assessments  due 
would  need  to  be  paid  in  their  entirety 
at  that  time.  In  addition,  the  Council 
agrees  to  forgo  any  late  fee  charges  and 
interest  for  the  duration  of  the 
agreement. 

The  request  must  be  made  no  later 
than  30  days  after  the  assessments  were 
due.  In  addition,  after  the  postponement 
period  has  concluded,  the  requester 
musLpay  the  percentage  of  the 
outsttoding  debt  agreed  to  be  paid  by 
month  and  the  assessments  due  for  the 
current  month.  Assessments  due  after 
the  postponement  of  payment  is 
completed  would  not  be  postponed 
unless  an  extension  of  time  for  payment 
is  granted.  If  an  extension  of  time  is 
requested,  new  documentation  must  be 
provided  for  the  Council  to  determine 
whether  to  grant  the  extension  of  time 
for  the  postponement  of  the  payment  of 
assessments.  The  same  procedures  used 
for  the  initial  request  must  be  used  to 
grant  an  extension. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter.  All  responses  regarding  the 
information  collection  will  be 


summarized  and  included  in  the  request 
for  OMB  approval. 

Liat  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising.  Consumer 
information.  Marketing  agreements — 
Cut  flowers.  Cut  greens.  Promotion, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1208  is  proposed    . 
to  be  amended  as  follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

1.  The  authority  citation  for  7  CFR 
Part  1208  continues  to  read  as  follows: 

Authority:  7  U.S.C  6«01  et  seq. 

2.  In  Part  1208  a  new  subpart  B  is 
added  to  read  as  follows: 

Subpart  B — Rules  and  Regulations 

Definjtions 

oec. 

1 208. 100    Terms  defined. 

Awessments 

1208.150     Procedures  for  p>oftpK>nement  of 
assessments. 

Subpart  B — Rules  and  Regulations 

Definitions 

§1206.100    Tenns  defined. 

Unless  otherwise  defined  in  this 
subpart,  definitions  or  terms  used  in 
this  subpart  shall  have  the  same 
meaning  as  the  definitions  of  such  terms 
which  app}ear  in  Subpart  A — Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order. 

Assessments 

i  1 208. 1 50    Procedu  res  (or  postponement 
of  collections. 

(a)  For  a  request  for  postponement  of 
the  payment  of  assessments  to  be 
granted  the  qualified  handler  must 
comply  with  the  following:  Submit  a 
written  opinion  from  a  Certified  Public 
Accountant  stating  that  the  handler 
making  the  request  is  insolvent  or  will 
be  unable  to  continue  to  operate  if  the 
handler  is  required  to  pay  the 
assessments  when  due  and  submit 
copies  of  the  last  three  years'  federal  tax 
returns.  The  request  must  be  in  writing 
no  later  than  30  days  after  the 
assessments  for  which  the  postponed 
payment  is  requested  are  due.  "The 
period  for  which  the  postponement  of 
the  payment  of  assessments  is  requested 
may  not  exceed  six  (6)  months.  The 
written  request  must  specify: 

(1)  A  reason  for  the  request; 
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(2)  Detailed  information  concerning 
the  qualified  handler's  name,  address, 
and  telephone  and  fax  numbers; 

(3)  The  raonth(s)  for  which  the 
reouest  is  made; 

14)  Total  assessments  due; 

(5)  The  percent  of  the  outstanding 
debt  to  be  paid  each  month  after  the 
postponement  of  payment  is  granted; 
and 

(6)  The  starting  date  for  the  payment 
of  assessments  due. 

(b)  At  the  end  of  the  postponement 
(Mriod.  the  qualified  handler  must  pay 
the  percentage  of  assessments  due 
spiedfied  p>er  month  and  the  ciurent 
month  assessment  due.  If  an  extension 
of  time  is  requested,  new 
documentation  must  be  provided  for  the 
Council  to  determine  whether  to  grant 
the  extension.  The  same  procedures 
used  for  the  initial  request  will  be  used 
to  grant  any  extension. 

Dated:  November  20. 1995. 
Robert  C  Kenny, 

Director,  Fniit  and  Vegetable  Division. 
[FR  Doc.  95-28770  Filed  11-24-95;  8:45  ami 
BtLUNO  COM  3410-02-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
[Docket  No.  93-128-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products; 
Encephalomyelitis  Vaccine,  Eastern, 
Western,  and  Venezuelan,  Killed  Virus 

AGENCY:  Animal  and  Plant  Health 
Insp)ection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Standard  Requirement  for 
Encephalomyelitis  Vaccine,  Eastern  and 
Western,  Killed  Virus,  by  sp)edfying 
requirements  for  killed  Venezuelan 
equine  encephalomyelitis  vaccines  and 
revising  the  standard  potency  test  for 
eastern  and  western  encephalomyelitis 
vaccines.  The  effect  of  the  proposed 
amendment  would  be  to  require  the  use 
of  Vero  76  cells  in  the  test  to  evaluate 
the  potency  of  Encephalomyelitis 
Vaccine,  Eastern,  Western,  and 
Venezuelan,  Killed  Virus,  and  to 
establish  minimum  antibody  titers 
which  must  be  elicited  by  each  of  the 
indicated  fractions,  as  determined  by  a 
plaque  reduction,  serum  neutralization 
assay  in  which  Vero  76  cells  are  used. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  26. 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 


Docket  No.  93-128-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  93-128-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW,, 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  (202)-690-2817  to  facilitate  entry 
into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
E)avid  Espeseth,  Deputy  Director, 
Veterinary  Biologies,  BBEP,  APHIS, 
4700  River  Road  Unit  148,  Riverdale, 
MD  20737-1237,  (301)  734-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  regulations 
contained  in  9  CFR  part  113,  standard 
requirements  are  prescribed  for  the 
preparation  of  veterinary  biological 
products.  A  standard  requirement 
consists  of  test  methods,  procedures, 
and  criteria  established  by  the  Animal 
and  Plant  Health  Inspection  Service  to 
help  ensure  that  veterinary  biological 
products  are  pure,  safe,  potent,  and 
efficacious. 

The  standard  requirement  for 
Encephalomyelitis  Vaccine.  Eastern  and 
Western.  Killed  Virus,  in  §  113.207, 
specifies  minimum  potency 
requirements  for  such  products.  A  serial 
of  Eastern  and  Western  equine 
encephalomyelitis  vaccine  must  induce 
at  least  minimum  antibody  titers  in 
guinea  pigs  specific  for  each  fraction. 
The  current  standard  requirement  states 
that  titers  are  to  be  determined  in  a 
plaque  reduction,  serum  neutralization 
test  but  does  not  specify  the  cell  type  to 
be  employed  in  the  test.  Primary  duck 
embryo  fibroblasts  (DEF)  were  once 
considered  the  cells  of  choice;  however, 
difficulties  in  producing  acceptable  DEF 
cultures  are  often  encountered  and 
results  obtained  with  such  cultures  are 
not  always  consistent.  These  problems 
are  not  seen  with  cells  of  the  Vero 
(African  green  monkey  kidney)  76  cell 
line. 

This  proposed  rule  would  revise  the 
standard  requirement  in  §  113.207  to 
require  that  cells  of  the  Vero  76  cell  line 
be  used  in  encephalomyelitis  vaccine 
potency  tests.  It  would  also  revise  the 
standard  requirement  by  changing  the 
minimum  specific  antibody  titers  from 
1:4  to  1:40  for  Eastern  equine 
encephalomyelitis  virus  (EEV)  and  1:32 
to  1:40  for  Western  EEV.  Extensive 
correlation  work  performed  by  the 


National  Veterinary  Services 
Laboratories  (NVSL)  indicates  these  new 
minimum  specific  antibody  titers  as 
measured  using  Vero  76  ce^ls  are 
equivalent  to  those  currently  specified 
in  the  standard  requirement  as 
measured  with  DEF. 

In  addition,  the  proposed  rule  would 
revise  the  standard  requirement  to 
establish  standard  test  requirements  for 
Encephalomyelitis  Vaccine, 
Venezuelan,  Killed  Virus,  and  set  1:4  as 
the  minimum  specific  antibody  titer 
such  vaccines  must  obtain  to  pass  the 
potency  test.  The  Agency  has 
determined  that  a  product  that  induces 
an  anti- Venezuelan  equine 
encephalomyelitis  virus  titer  (as 
measvu^d  using  Vero  76  cells)  in  guinea 
pigs  of  1:4  or  greater  should  protect 
horses  against  disease  caused  by  that 
virus. 

This  proposed  rule  would  establish 
uniform  test  requirements  for  all  killed 
vaccines  for  the  prevention  of 
Venezuelan  equine  encephalomyelitis 
and  would  revise  the  current  potency 
test  to  make  it  more  reliable  and 
consistent.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  revise  the 
standard  requirement  in  §  113.207  for 
Encephalomyelitis  Vaccine,  Eastern  and 
Western,  Killed  Virus,  by  sp>ecifying  a 
different  cell  type  for  use  in  the  potency 
test  assay  and  sp)ecifying  different 
minimum  sp)ecific  antibody  titers  that 
must  be  aciiieved  for  a  satisfactory  test. 
In  addition,  the  proposed  rule  would 
revise  the  standard  requirement  so  that 
it  would  also  apply  to 
Encephalomyelitis  Vaccine, 
Venezuelan,  Killed  Virus.  The  Agency 
believes  the  titers  given  in  the  standard 
requirement  are  adequately  correlated 
with  claimed  efficacy  and  that  they 
would  be  readily  obtained  by  all 
relevant  vaccines  currently  licensed.  We 
do  not  expect  any  increase  in  cost  to  the 
biologies  manufacturers  affected  by  this 
proposed  rule.  The  changes  should 
actually  decrease  costs  for  most 
impacted  manufacturers,  since  fewer 
repeat  tests  will  be  needed  and 
obtaining  Vero  76  cells  should  prove 
less  expensive  than  procuring  primary 
DEF. 

Under  these  circimistances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Ins{)ection  Service  has 
determined  that  this  action  would  not 
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have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.). 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Repxjrting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  part  113  would  be 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CTR  2.17, 
2.51,  and  371.2(d). 

2.  \n  §  113.207,  the  section  heading, 
the  introductory  text,  the  introductory 
text  of  paragraph  (b),  and  paragraphs 
(b)(2),  (b)(3),  (b)(4),  and  (b)(5)  would  be 
revised  to  read  as  follows: 

§  1 13.207    Encephalofnyalitis  Vaccine, 
Eastern,  Western,  and  Venezuelan,  Killed 
Virus. 

Encephalomyelitis  Vaccine,  Eastern, 
Western,  and  Venezuelan,  IGUed  Virus, 
shall  be  prepared  from  virus-bearing  cell 
culture  fluids.  Each  serial  or  subserial 
shall  meet  the  requirements  prescribed 
in  this  section  and  the  general 
requirements  prescribed  in  §  113.200, 
except  those  in  §  113.200(d).  Any  serial 
or  subserial  found  unsatisfactory  by  a 
prescribed  test  shall  not  be  released. 
*        •        •        •        • 

(b)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
bom  each  serial  shall  be  tested  for 


potency  in  accordance  with  the  two- 
stage  test  provided  in  this  paragraph. 
For  each  fraction  contained  in  the 
product — Eastern  type.  Western  type,  or 
Venezuelan  type — the  serological 
interpretations  required  in  this  test  shall 
be  made  independently.  A  serial  or 
subserial  found  unsatisfactory  for  any  of 
the  fractions  shall  not  be  released. 

(1)  *   •   • 

(2)  Fourteen  to  21  days  after  the 
second  injection,  serum  samples  from 
each  vaccinate  and  each  control  shall  be 
tested  by  a  plaque  reduction,  serum 
neutralization  test  using  Vero  76  cells. 

(3)  If  the  control  serum  samples  show 
a  titer  of  1:4  or  greater  for  any  fraction, 
the  test  is  inconclusive  for  that  fraction 
and  may  be  repeated:  Provided,  That,  if 
four  or  more  of  the  vaccinate  serujn 
samples  show  a  titer  of  less  than  1 :40  for 
the  Eastern  type  fraction,  less  than  1:40 
for  tbe  Western  typ)e  ft^ction,  or  less 
than  1 :4  for  the  Venezuelan  type 
fraction,  the  serial  or  subserial  is 
unsatisfactory  without  further  testing. 

(4)  If  two  or  three  of  the  vaccinate 
serum  samples  show  a  titer  of  less  than 
1:40  for  the  Eastern  type  fraction,  less 
than  1:40  for  the  Western  type  fraction, 
or  less  than  1:4  for  the  Venezuelan  type 
fraction,  the  second  stage  of  the  test  may 
be  used  for  the  relevant  fraction(s): 
Provided,  That,  if  a  fi^ction  is  found 
acceptable  by  the  first  stage  of  the  test, 
the  second  stage  need  not  be  conducted 
for  that  fraction. 

(5)  If  the  second  stage  is  used  and  four 
or  more  of  the  vaccinate  serum  samples 

t,  show  a  titer  of  less  than  1:40  for  the 
Eastern  type  fraction  or  the  Western 
type  fraction,  or  less  than  1:4  for  the 
Venezuelan  type  fraction,  the  serial  or 
subserial  is  unsatisfactory. 
•         •        »         *         » 

Done  in  Washington,  DC,  this  20th  day  of 
November  1996. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  95-28764  Filed  11-24-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[DocKet  No.  PRM-60-631 

Peter  G.  Crane,  Receipt  of  Petition  for 
Rulemaking  » 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking;  Notice 
of  receipt. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  Mr.  Peter  G. 
Crane.  The  petition  has  been  docketed 
by  the  Commission  and  has  been 
assigned  Docket  No.  PRM-50-63.  The 
petitioner  requests  that  the  NRC  amend 
its  regulations  concerning  emergency 
planning  to  include  a  requirement  that 
emergency  planning  protective  actions 
include  sbeltering,  evacuation,  and  tbe 
prophylactic  use  of  potassium  iodide, 
which  prevents  thyroid  cancer  after 
nuclear  accidents.  The  request  would 
amend  one  of  the  16  planning  standards 
in  10  CFR  50.47  by  which  licensee 
emergency  plans  are  evaluated  in  order 
to  assure  that  the  option  of  using 
potassium  iodide  is  included  in 
emergency  planning. 
DATES:  Submit  comments  by  February 
12,  1996.  Comments  received  after  tbis 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  to  those 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  Attention:  Docketing  and  Services 
Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  For  information 
on  submitting  comments  electronically, 
see  "Electronic  Access"  under 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Jamgochian,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear      ' 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone:  301-415-6534,  or 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-415-7163  or  Toll  Free: 
800-368-5642. 

SUPPt.EMENTARY  INFORMATION: 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
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directly  via  Internet.  Background 
documents  on  this  rulemaking  also  are 
available  for  dowmloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll-free  number  800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N,8.1).  Using  tbe  ANSI  or  VT- 
100  terminal  emulation,  tbe  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "rules  menu" 
option  from  the  "NRC  main  menu." 
Users  will  find  the  "FedWorld  On-line 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  also 
can  be  accessed  by  a  direct-dial 
telephone  number  for  the  main 
FedWorld  BBS,  703-321-3339,  or  by 
using  Telnet  via  Internet:  fedworld.gov. 
If  using  703-321-3339  to  contact 
FedWorld,  the  NRC  subsystem  will  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  the  "Regulatory, 
Government  Administration  and  State 
Systems,"  then  selecting  "Regulatory 
Information  Mall."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commission"  that  will  take  you  to  the 
NRC  on-line  main  menu.  The  NRC  on- 
line area  also  can  be  accessed  directly 
by  typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  you  access  NRC  from 
FedWorld's  main  menu,  you  may  return 
to  FedWorld  by  selecting  the  "Return  to 
FedWorld"  option  from  the  NRC  on-line 
main  menu.  However,  if  you  access  NRC 
at  FedWorld  by  using  NRC's  toll-free 
number,  although  you  will  not  have 
access  to  the  main  FedWorld  system, 
you  will  have  full  access  to  all  NRC 
systems. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  rules  menu.  Although  you 
will  be  able  to  download  documents 
and  leave  messages,  you  will  not  be  able 
to  write  comments  or  upload  files 
(comments).  If  you  contact  FedWorld 
using  FTP,  all  files  can  be  accessed  and 
downloaded  but  uploading  files  is  not 
allowed:  you  will  only  see  a  list  of  files 
writhout  descriptions  (normal  gopher 
look).  An  index  file  listing  all  files 
within  a  subdirectory  and  descriptions 
of  those  files,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  Worldwide  Web, 
like  FTP,  that  mode  only  provides 


access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch. 
NRC,  Washington,  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3©nrc.gov. 

Background 

The  NRC  received  a  petition  for 
rulemaking  dated  September  9, 1995, 
submitted  by  Mr.  Peter  G.  Crane  on  his 
own  behalf.  The  petition  was  docketed 
as  PRM-50-63  on  September  12. 1995. 
The  petitioner  requests  that  the  NRC 
amend  its  regulations  in  10  CFR  Part  50 
that  govern  emergency  planning. 
Specifically,  the  petitioner  is  seeking  to 
amend  one  of  the  16  planning  standards 
in  10  CFR  50.47  to  include  the  use  of 
potassium  iodide  (KI)  as  one  action  to 
be  considered  in  emergency  situations 
under  licensee  emergency  plans. 

Potassium  Iodide 

The  petitioner  discusses  KI  and  its 
uses.  Specifically,  KI  protects  the 
thyroid  gland,  which  is  highly  sensitive 
to  radiation,  from  the  radioactive  iodine 
that  would  be  released  in  extremely 
serious  nuclear  accidents.  By  saturating 
the  gland  with  iodine  in  a  harmless 
form,  KI  prevents  any  inhaled  or 
ingested  radioactive  iodine  from  lodging 
in  the  thyroid  gland,  where  it  could  lead 
to  thyroid  cancer  or  other  illnesses.  The 
drug  itself  has  a  long  shelf  life — at  least 
five  years — and  causes  negligible  side 
effects. 

The  petitioner  further  states  that,  in 
addition  to  preventing  deaths  from 
thyroid  cancer,  KI  prevents  radiation- 
caused  illnesses.  The  petitioner 
indicates  that  thyroid  cancer,  curable  in 
90-95  percent  of  cases,  generally  means 
surgery,  radiation  treatment,  and  a 
lifetime  of  medication  and  monitoring. 
The  petitioner  asserts  that  the  changes 
in  medication  that  go  with  periodic 
scans  put  many  patients  on  a 
physiological  and  psychological 
roUercoaster.  The  petitioner  states  that 
hypothyroidism  can  cause  permanent 
retardation  in  children  and,  if 
undiagnosed,  can  condemn  adults  to  a 
lifetime  of  fatigue,  weakness,  and  chills. 

Three  Mile  Island 

The  petitioner  discusses  the  U.S. 
policy  with  regard  to  KI  before  the 
Three  Mile  Island  (TMI)  accident.  In 
December  1978,  the  Food  and  Drug 
Administration  (FDA)  announced  that  it 
had  determined  that  potassium  iodide 
was  safe  and  effective  for  thyroid 
protection  in  nuclear  accidents.  The 
issue  attracted  little  attention  and  the 
NRC  and  the  Federal  Government  as  a 


whole  took  no  public  position  on  the 
drug. 

Three  months  after  the  FDA 
announcement,  on  March  28, 1979,  the 
TMI  accident  began  to  unfold.  After  two 
days  of  imsuccessful  efforts  to  bring  the 
reactor  imder  control,  it  was  still 
uncertain  whether  a  major  release  of 
radioactivity  could  be  averted.  The 
petitioner  states  that  Federal  and  State 
officials,  searching  for  supplies  of  Klin 
case  it  should  be  needed,  discovered 
that  there  was  none  to  be  had.  A  supply 
had  to  be  manufactured,  literally 
overnight.  The  petitioner  indicates  that 
at  3  am  on  Saturday,  March  31,  an  FDA 
official  arranged  with  the  Mallinckrodt 
Chemical  Company  for  the  immediate 
production  of  250,000  doses  of  KI. 
Without  a  written  contract  or  a  purchase 
order,  the  company  began  production 
and  the  first  shipment  of  the  drug 
arrived  in  Pennsylvania  24  hours  later. 

The  petitioner  also  discusses  that  after 
the  accident,  President  Carter  appointed 
John  Kemeny  to  head  a  commission  to 
investigate  the  accident.  The  Kemeny 
Commission  report,  issued  in  October 
1979,  was  strongly  critical  of  the  failure 
to  stockpile  KI.  Among  the  Kemeny 
Commission's  major  recommendations 
was  that  an  adequate  supply  of  the 
radiation  protective  agent,  potassium 
iodide  for  human  use,  should  be 
available  regionally  for  distribution  to 
the  general  population  and  workers 
affected  by  a  radiological  emergency. 
The  report  also  explained  that  different 
types  of  accidents  might  require 
different  kinds  of  emergency  response, 
particularly  that  in  some  accident 
situations,  evacuation  may  not  be  the 
emergency  planning  measure  of  choice. 

Potassium  Iodide  Policy 

The  petitioner  states  that  Federal 
agencies  initially  supported  the  Kemeny 
Commission  recommendation.  In 
NUREG-0632,  "NRC  Views  and 
Analysis  of  the  Recommendations  of  the 
President's  Commission  on  the  Accident 
at  TMI,"  issued  in  November  1979,  the 
NRC  agreed  with  the  findings  of  the 
Commission  and  planned  to  require 
nuclear  power  plant  licensees  to  have 
adequate  supplies  of  KI  available  for 
nuclear  power  plant  workers  and  the 
general  public  as  part  of  a  State 
emergency  response  plan. 

According  to  the  petitioner,  the  three 
agencies  most  concerned,  the  FDA, 
NRC,  and  Federal  Emergency 
Management  Agency  (FEMA),  all 
favored  the  stockpiling  KI  for  the  next 
several  years.  The  petitioner  states  that 
the  Atomic  Industrial  Forum,  a  nuclear 
industry  trade  association,  declared 
itself  against  the  stockpiling  of  KI  in 
May  1982. 
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The  petitioner  indicates  that  the  NRC 
staff  was  strongly  in  favor  of  KI 
stockpiling  as  late  as  September  27, 
1982.  when  the  staff  issued  a 
memorandum  to  the  Conunissi oners 
proposing  that  the  NfRC  agree  with  a 
draft  interagency  policy  statement 
supporting  KI  stockpiling.  The 
petitioner  further  states  lihat  on  October 
15,  1982,  less  than  three  weeks  after 
sending  the  draft  policy  statement  to  the 
Commission  for  approval,  the  staff  sent 
a  supplementary  paper  withdrawing  the 
memorandum  of  September  27.  The 
later  memorandum  informed  the 
Commissioners  that  NRC's  Office  of 
Nuclear  Regulatory  Research  could,  by 
January  1.  1983.  produce  a  paper 
showing  that  KI  was  significantly  less 
cost  beneficial  than  previously  assumed. 
The  staff  proposed  sending  this 
document  to  the  FDA  and  FEMA  with 
the  recommendation  not  to  stockpile 
and  distribute  KI. 

The  petitioner  indicates  that  the  NRC 
staff  briefed  the  Commissioners  on  the 
staffs  proposal  to  take  a  strong  position 
against  Ki  ui  November  1983.  A  policy 
statement  was  later  issued  that  disposed 
of.  once  and  for  all.  the  Kemeny 
Commission's  recommendation  in  favor 
of  stockpiling  KI.  According  to  the 
petitioner,  only  a  year  later,  the 
Chernobyl  accident  would  give  tangible 
proof  of  the  value  of  the  drug  in 
radiological  emergencies. 

Effects  of  Chernobyl 

The  petitioner  states  that  during  the 
Chernobyl  accident  of  1986.  the 
damaged  reactor  spewed  radioactive 
iodine  over  a  wide  area  of  what  was 
then  the  Soviet  Union  and  Poland.  The 
petitioner  further  states  that  in  Russia 
and  the  Ukraine,  and  also  in  Belarus, 
where  the  distribution  of  KI  was 
inadequate  and  untimely,  they  are  now 
experiencing  extraordinarily  high  levels 
of  childhood  thyroid  cancer;  however, 
in  Poland,  where  KI  was  administered 
to  97  percent  of  the  nation's  children, 
there  has  been  no  similar  increase  in 
thyroid  cancer.  The  petitioner  believes 
that  Poland  is  a  proof-positive  example 
of  the  beneHts  of  a  well-prepared  KI 
program. 

The  petitioner  describes  the  U.S. 
Government  spending  to  study 
radiation-caused  thyroid  cancer  in 
Ukraine  and  Belarus.  Announcing  a  $15 
million  15-year  program  that  will  follow 
70.000  children  in  Ukraine,  the 
Department  of  Energy  (DOE)  declared  in 
a  press  release  that  the  studies  provide 
a  unique  opportunity  to  understand  the 
th)rroid  cancer  risk  of  exposure  to 
radioiodine.  The  DOE  press  release 
explained:  "The  release  of  radioiodine 
is  likely  to  figure  prominently  in  any 


nuclear  power  plant  disaster  and 
knowledge  of  its  carcinogen  potency  is 
inadequate,  esoecially  in  children."  In 
addition,  the  petitioner  further  states 
that  the  U.S.  Government  has  spent 
generously  to  bring  Ukrainian  doctors  to 
the  United  States  for  training  in  thyroid 
surgery  because  mishandled  operations 
can  result  in  damaged  nerves  and 
larynxes,  and  children  rendered 
permanently  mute. 

The  petitioner  discusses  post- 
Chernobyl  developments  on  KI  policy. 
He  states  that  the  Chernobyl  accident 
demonstrated  that  KI  worked  and  that 
countries  that  failed  to  stockpile  and 
distribute  it  are  finding  themselves  with 
serious  public  health  problems. 

Potaasium  Iodide  Reconsidered 

In  June  1989,  the  NRC  reconsidered 
the  KI  issue  after  the  petitioner  filed  a 
differing  professional  opinion  urging  a 
change  in  poUcy.  On  November  27, 
1989,  the  American  Thyroid  Association 
wrote  to  the  NRC  Commission  urging  KI 
stockpiling  on  a  nationwide  basis,  and 
in  1990,  the  NRC  announced  that  it  was 
reconsidering  the  existing  Federal 
pohcy.  In  April  1992.  a  contractor, 
under  the  sponsorship  of  the  NRC  Office 
of  Nuclear  Regulatory  Research,  issued 
a  report  that  included  a  revised  cost- 
benefit  analysis  of  the  use  of  KI.  The 
petitioner  describes  the  report  as 
concluding  that  stockpiling  continued 
not  to  be  cost-effective,  but  that  the 
difference  between  costs  and  benefits 
was  narrower  than  had  been  calculated 
by  the  NRC  staff  in  the  early  1980s. 
Then  the  {petitioner  indicates  that,  in 
December  1993,  an  industry  trade 
group,  the  Nuclear  Management  and 
Resoiux:es  Council,  sent  a  report 
entitled,  "Review  of  Federal  Policy  on 
Use  of  Potassium  Iodide,"  to  the 
Commission  arguing  against  any  change 
in  current  KI  policy. 

The  petitioner  states  that  in  March 
1994,  the  NRC  staff  declared  its  support 
for  KI  stockpiling.  However,  the  NRC 
staff  proposal  for  a  change  in  policy  was 
blocked  when  the  Commissioners  voted 
2  to  2  in  May  1994.  Under  NRC 
procedures,  a  tie  vote  on  a  proposal 
means  that  it  fails. 

Additional  Support 

The  petitioner  describes  a  September 
1994  FEMA  publication  proposing  a 
"Federal  Radiological  Emergency 
Response  Plan"  that  envisions  the  use  of 
KI  during  radiological  emergencies. 
According  to  the  petitioner,  this  implies 
that  the  authors  of  the  plan  recognize 
the  drug's  usefulness.  Under  the  plan, 
the  NRC  would  be  the  lead  Federal 
agency  during  emergencies  at  nuclear 
power  plants  and  would  advise  State 


and  local  governments  (based  on  advise 
received  from  an  interagency  panel);  the 
States  and  localities  would  then 
administer  the  KI,  if  necessary. 

The  petitioner  also  indicates  that  in 
1994,  the  Board  of  Governors  of  the 
International  Atomic  Energy  Agency, 
with  U.S.  Government  support,  adopted 
new  "International  Basic  Safety 
Standards."  These  standards  represent 
the  consensus  of  the  world's  experts  on 
radiation  safety.  With  regard  to 
emergency  planning,  they  provide, 
among  other  things:  "Intervention  levels 
of  immediate  protective  actions, 
including  sheltering,  evacuation,  and 
iodine  prophylaxis,  shall  be  specified  in 
emergency  plans  *   *   ""thus  the 
international  radiation  protection,  like 
the  Kemeny  Commission  in  1979  and 
the  short-lived  draft  Federal  policy 
statement  of  1982,  recognize  that 
effective  preparedness  for  radiological 
emergencies  meant  having  three  items 
to  consider. 

Diacunion  of  the  Petition 

The  NRC  is  soliciting  public  comment 
on  Mr.  Cranes's  petition,  which  requests 
the  changes  to  the  regulations  in  10  CFR 
part  50. 

The  petitioner  has  submitted  this 
petition  for  rulemaking  because  he 
believes  the  NRC  should  implement  the 
recommendation  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island,  known  as  the  Kemeny 
Commission,  that  the  United  States 
maintain  the  option  of  using  the  drug 
potassium  iodide  for  thyroid  protection 
during  nuclear  accidents.  The  petitioner 
requests  that  the  Commission 
definitively  review  and  decide  on  the 
issue  rather  than  simply  have  the  NRC 
sta^  decide  not  to  propose  it  to  the 
Commission. 

The  petitioner  states  that  evacuation 
is  not  necessarily  the  protective  measure 
of  choice  in  every  emergency,  and  even 
when  it  is  the  preferred  option,  it  is  not 
always  feasible.  The  Kemeny 
Commission  report  explained  that 
different  types  of  accidents,  and  the 
particular  circumstances  presented,  may 
call  for  different  protective  measure. 
The  petitioner  believes  maintaining  a  KI 
option  ensures  that  responsible 
authorities  have  an  additional  type  of 
protection  at  their  disposal. 

The  petitioner  indicates  that  NRC  has 
made  it  clear  that  a  finding  of  adequate 
emergency  planning  does  not  translaie 
into  a  guarantee  that  the  entire  affected 
public  can  be  evacuated  necessarily,  but 
that  evacuation  is  generally  feasible. 
The  petitioner  believes  that  sometimes, 
either  by  choice  or  necessity,  authorities 
may  be  sheltering  people  or  telling  them 
to  remain  indoors  rather  than 
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evacuating  them.  The  petitioner  believes 
that  it  may  be  desirable  to  administer  KI 
any  time  pe'^nle  are  sheltered  or  told  to 
stay  indoor  .vhen  evacuation  routes 
take  people  ough  areas  of  radiological 
contaminatiL  i  and  when  there  is  a  large 
airborne  release  high  in  the  atmosphere. 

The  petitioner  believes  that  the 
decision  on  stockpiling  KI  should  turn 
on  whether,  given  the  enormous 
consequences  of  being  without  it  in  a 
major  accident,  the  drug  is  a  prudent 
measure;  not  on  whether  it  will 
necessarily  pay  for  itself  over  time.  The 
petitioner  further  believes  that  KI 
represents  a  kind  of  catastrophic- 
coverage  insurance  policy,  offering 
protection  for  events  which,  while  they 
occur  only  rarely,  have  such  enormous 
consequences  that  it  is  sensible  to  take 
special  precautions. 

The  petitioner  states  that  the 
estimates  of  KI's  cost -effectiveness 
depend  on  estimates  that  are  no  more 
than  informed  guesses  about  the 
probability  of  severe  accidents.  The 
NRC's  cost-benefit  analysis  of  the  early 
1980's  was  based  on  the  assumption 
that  a  severe  accident  with  a  major 
release  of  radioactivity  could  occur  in 
this  country  only  once  every  thousand 
years. 

The  petitioner  believes  that  if  it  were 
really  true  that  serious  accident  with  a 
release  of  radioactivity  were  so  unlikely, 
there  would  be  good  reason  not  only  to 
reject  stockpiling  of  KI  but  also  to 
dispense  with  all  the  rest  of  emergency 
planning.  The  petitioner  also  states  that 
if  KI  is  not  cost-effective,  then  the  rest 
of  nuclear  emergency  planning  is 
probably  not  cost-effective  either.  If  - 
serious  accidents  are  really  possible 
only  every  one  or  two  thousand  years, 
it  is  unlikely  that  any  element  of  current 
nuclear  emergency  planning  could  be 
found  cost-effective. 

The  petitioner  believes  that  cost- 
benefit  analysis  is  a  technique  that 
should  be  applied  with  good  sense, 
especially  where  public  health  measures 
are  concerned.  According  to  the 
petitioner,  the  cost-benefit  analysis  of  KI 
proceeded  from  the  assumption  that 
there  was  no  difference  in  desirability 
between  prevention  of  radiation-caused 
thyroid  disease  and  cure;  thus  the  only 
factor  to  be  considered  in  evaluating  KI 
was  the  difference  in  cost.  The 
petitioner  also  believes  that  the  U.S. 
Government  determined  that  instead  of 
spending  money  to  prevent  radiation- 
caused  thyroid  disease,  society  should 
spend  its  money  treating  the  disease  if 
and  when  it  occurs. 

The  petitioner  believes  that  the 
existing  policy  on  KI  was  defective  from 
the  start  because  it  was  based,  in  part, 
on  inaccurate  information  provided  to 


the  NRC  Commissioners.  He  states  that 
the  information  provided  to  the  NRC 
Commissioners  seriously  understated 
the  significance  of  radiation-caused 
thyroid  disease  and  thereby  understated 
to  an  equal  degree  the  value  of  KI. 

The  petitioner  also  believes  that  it 
was  not  clear  that  the  Commission  had 
any  idea  of  the  real  nattue  of  post- 
accidejit  thyroid  disease  at  the  time  they 
adopted  an  anti-KI  position. 

The  petitioner  states  that  existing 
policy  purports  to  leave  the  judgment 
on  stockpiling  KI  to  the  States;  however 
this  policy  also  ensures  that  the  States 
do  not  have  an  adequate  basis  for 
making  informed  decisions.  He  believes 
that  the  Federal  Government,  and  NRC 
in  particular,  has  failed  to  provide  the 
States  with  sound  technical  advice  on 
the  subject.  The  petitioner  also  believes 
that  without  acciuate  and  current 
information  on  KI — including  the 
Chernobyl  experience  and  the 
consensus  of  international  experts — 
States  cannot  make  an  informed 
judgment. 

The  petitioner  mentions  a  letter  to  the 
Commissioners  from  Senators  Simpson 
and  Lieberman  sent  in  April  1994.  This 
letter  stated  that  the  Federal 
Government  has  a  moral  responsibility 
to  provide  the  public  with  complete  and 
accurate  information  regarding  the  risks 
from  Federally-licensed  activities  and 
ways  in  which  those  risks  may  be 
reduced.  The  petitioner  also  mentions 
FEMA's  Federal  Emergency  Response 
Plan  of  September  1994.  The  plan 
provides  that,  in  an  emergency  at  a 
nuclear  power  plant,  an  interagency 
advisory  team  will  provide  guidance  on 
KI  to  the  NRC,  and  the  NRC  will  provide 
advice  to  State  and  local  governments 
on  measures  that  they  should  take  to 
avoid  or  reduce  exposure  to  the  public, 
including  sheltering,  evacuation,  and 
prophylactic  use  of  iodine. 

The  petitioner  believes  that  no  State 
or  local  official  or  member  of  the  public 
could  imagine  that  in  a  real  emergency, 
there  would  be  no  iodine  to  administer. 
The  petitioner  raises  the  question:  If  KI 
stockpiling  is  not  worthwhile,  why  is 
administration  of  the  drug  one  of  the 
protective  measures  identified  in  the 
plan?  He  also  questions  that  if  KI  is 
worthwhile,  as  the  plan  implies,  then 
why  isn't  something  being  done  to  make 
sure  that  it  is  available? 

The  petitioner  believes  that  the 
Federal  Government  should  either 
change  the  1985  policy  and  make  the 
use  of  KI  a  viable  option  in  a  real 
emergency,  or  it  should  explain  why  the 
United  States  has  decided  that  KI  will 
not  be  an  option. 


The  Petitioner's  Proposed  Amendment 

The  petitioner  requests  that  10  CFR 
Part  50  be  amended  to  include  language 
taken  from  FEMA's  Federal  Radiological 
Emergency  Response  Plan  of  September 
1994  and  recommends  the  following 
revision  to  the  regulations: 

The  petitioner  proposes  that  §  50.47 
be  amended  by  revising  paragraph  (10) 
to  read  as  follows: 

§  50.47    Emergency  plans. 

(a)  •  *  * 

(10)  A  range  of  protective  actions, 
including  sheltering,  evacuation,  and 
prophylactic  use  of  iodine,  have  been 
developed  for  the  plume  exposure 
pathway  EPZ  [emergency  planning 
zone]  for  emergency  workers  and  the 
public.  Guidelines  for  the  choice  of 
protective  actions  during  an  emergency, 
consistent  with  Federal  guidelines,  are 
developed  and  in  place,  and  protective 
actions  for  the  ingestion  exposure 
pathway  EPZ  appropriate  to  the  locale 
have  been  developed. 
*        •        *        •        * 

The  petitioner  believes  that  if  this 
change  is  adopted,  the  plan  will  become 
an  accurate  description  of  emergency 
preparedness  for  radiological 
emergencies;  the  recommendation  of  the 
Kemeny  Commission  will  at  last  be 
implemented;  and  the  United  States  will 
be  in  compliance  with  the  International 
Basic  Safety  Standards. 

The  p>etitioner  suggests  that  the  NRC, 
either  on  its  own  or  jointly  with  other 
agencies,  issue  a  policy  statement 
declaring  that  KI  stockpiling  is  a 
sensible  and  prudent  measure  that  is 
necessary  to  ensure  that  the  drug  will  be 
available  in  the  event  of  a  major 
accident.  The  petitioner  believes  that 
this  statement  would  clarify  that  KI  can 
be  used  in  conjunction  with  evacuation 
and  sheltering  to  maximize  protection  to 
the  public. 

The  petitioner  also  believes  that  the 
policy  statement  would  state  the 
willingness  of  the  NRC  to  provide  a 
stockpile  of  the  drug  to  States  and 
localities  upon  request,  and  would 
support  the  Kemeny  Conunission's 
recommendation  for  the  creation  of 
regional  stockpiles  of  the  drug  as  a 
backup  for  emergencies. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  November,  1995. 

For  the  Nuclear  Re3ulatory  Commission. 
John  C.  Hoyle, 
Secretary  of  the  Commission. 
[PR  Doc.  95-28832  Filed  11-24-95:  8:45  am] 
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SMALL  BUSINESS  AOHllNISTRATION 

13  CFR  Part  105 

Standards  of  Conduct  and  Other 
Employee  Responsibilities 

AQENCY:  Small  Business  Administration. 
ACnOK:  Proposed  Rule. 

SUKMARY:  The  Small  Business 
Administration  (SBAJ  proposes  to 
amend  its  regulations  governing 
employee  standards  of  conduct.  The 
proposed  amendment  repeals  provisions 
that  are  superseded  by  the  Office  of 
Government  Ethics  (OGE)  Uniform 
Standards  of  Conduct  for  Employees  of 
the  Executive  Branch  (5  CFR  part  2635), 
amends  two  provisions  by  including 
participating  lender  status  in  the 
definition  of  SBA  Assistance  and  adding 
the  Associate  General  Counsel  for 
General  Law  as  an  Assistant  Standards 
of  Conduct  Counselor;  and  renumbers 
the  remaining  provisions  with  several 
minor  technical  amendments. 
DATES:  Conunents  must  be  received  on 
or  before  December  27,  1995. 
ADDRESSES:  Please  send  comments  to 
David  R.  Kohler,  Regulatory  Reform 
Team  Leader  (105),  Suite  13,  U.S.  Small 
Business  Administration.  409  Third 
Street  SW  .  Washington,  EX:  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robinson  S.  Nunn,  Chief  Counsel  for 
Ethics.  Office  of  the  General  Counsel, 
U.S.  Small  Business  Administration, 
409  Third  Street  SW.,  Washington,  DC 
20416,  (202)  205-6867,  or  Martin  D. 
Tedder,  Deputy  General  Counsel  (202) 
205-6642. 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Administration  is  proposing  to 
repeal  numerous  provisions  of  its 
existing  standards  of  conduct 
regulations  at  13  CFR  Part  105  which 
were  superseded  by  the  Office  of 
Government  Ethics'  (OGE)  uniform 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  Part  2635);  eliminated  by  other 
regulatory  authority;  or  determined  to 
be  inappropriate  for  continued 
inclusion  in  this  part.  SBA  proposes  to 
repeal  the  following  sections  of  13  CFR 
Part  105:  105.101  through  105.301; 
105.401;  105.402;  105.405;  105.406 
through  105.408;  105.501  through 
105.505;  105.506  except  paragraph 
(g)(1);  105.507  through  105.515;  105.518 
through  105.521  and  105.901.  The 
remaining  provisions  of  13  CFR  Part  105 
would  be  renumbered  and  renamed 
"Standards  of  Conduct  and  Employee 
Restrictions  and  Responsibilities." 

In  place  of  SBA's  former  standards  at 
13  CFR  part  105,  SBA  would  issue  a 
residual  cross  reference  provision  at 


new  13  CFR  105.101  to  refer  to  the 
uniform  Standards  of  Conduct  and 
financial  disclos\ire  regulations  for 
Executive  Branch  employees  and  SBA's 
Supplemental  Standards  of  Conduct 
regiilation.  Additionally,  SBA  would 
reissue,  in  the  new  13  CFR  part  105. 
several  provisions  regarding  other 
employee  responsibilities. 

Section-by-Section  Analysis. 

Section  105.101     Cross  Reference  to 
Employee  Ethical  Conduct  Standards 
and  Financial  Disclosure  Regulations. 

This  section  will  notify  SBA 
employees  that  the  Standards  of  Ethical 
Conduct  for  Executive  Branch 
employees  are  codified  at  5  CFR  Part 
2635,  the  uniform  financial  disclosure 
regulation  for  Executive  Branch 
employees  is  codified  at  5  CFR  Part 
2634,  and  the  Agency  Supplemental 
Standards  of  Conduct  are  to  be  codified 
at  5  CFR  Chapter  XLIV. 

Sec.  105.201     Definitions 

This  section  provides  definitions 
unique  to  SBA  which  are  applicable 
throughout  this  part.  Some  definitions 
have  been  deleted  from  the  former  13 
CFR  105.201,  as  not  needed  for  an 
understanding  of  this  part.  The 
definition  of  "SBA  Assistance"  was 
amended  to  include  all  participating 
lenders,  including  banks  as  recipients  of 
SBA  Assistance. 

Sec.  105.202    Employment  of  Former 
Employee  by  Person  Previously  the 
Recipient  of  SBA  Assistance 

This  section  is  the  first  of  two  sections 
which  would  provide  restrictions 
relating  to  former  SBA  employees. 
Section  105.202  is  based  on  a  provision 
of  the  Small  Business  Act  (15  U.S.C. 
642)  and  sets  forth  conditions  under 
which  only  a  former  SBA  employee  who 
occupied  a  position  involving  discretion 
or  who  exercised  discretion  with  respect 
to  the  granting  of  SBA  Assistance  or  the 
administration  of  such  assistance, 
would  be  prohibited  from  accepting  or 
retaining  a  position  as  employee, 
partner,  or  otherwise,  with  a  concern 
which  has  received  this  specific  SBA 
Assistance,  for  a  period  of  two  years 
following  the  the  granting  or 
administration  of  such  assistance.  It  is 
anticipated  that  as  was  the  case  with 
former  §  105.403,  this  prohibition  will 
apply  only  to  those  SBA  employees  who 
had  final  discretionary  authority  over 
the  making  or  administration  of  specific 
SBA  Assistance.  It  would  not  apply  to 
those  whose  responsibilities  extended 
only  to  provision  of  advice  or 
recommendations  on  the  granting  or 
administering  of  Assistance  or 


performance  of  ministerial  acts  with 
respect  to  its  administration.  Section 
105.202  was  formerly  located  at  13  CFR 
105.403. 

Sec.  105.203    SBA  Assistance  to  Person 
Employing  Former  SBA  Employee 

This  section  is  based  on  the  same 
provision  of  the  Small  Business  Act  as 
§  105.202.  It  would  prohibit  SBA  from 
providing  assistance  to  any  person  who 
has  as  an  employee,  owner,  partner, 
attorney,  agent,  owner  of  stock,  officer, 
director,  creditor,  or  debtor,  any 
individual  who.  within  one  year  prior  to 
the  request  for  such  assistance,  was  an 
SBA  employee,  without  the  prior 
approval  of  the  SBA  Standards  of 
Conduct  Counselor. 

Additionally,  this  section  sets  forth 
the  criteria  to  be  used  in  reviewing  such 
applications  for  SBA  Assistance. 
Section  105.203  was  formerly  located  at 
13  CFR  105.404. 

Sec.  105.204    Assistance  to  SBA 
Employees  or  Members  of  Their 
Household 

This  section  explains  that  prior 
written  approval  of  the  Standards  of 
Conduct  Committee  is  required  before 
any  SBA  Assistance,  other  than  Disaster 
Loans,  as  defined  in  subparagraphs  (1) 
and  (2)  of  section  7(b)  of  the  Small 
Business  Act,  can  be  provided  to  a 
person  whose  sole  proprietor,  partner, 
officer,  director,  or  significant 
stockholder  is  an  SBA  employee  or  a 
member  of  his  or  her  household.  Section 
105.204  was  formerly  located  at  13  CFR 
105.506(g)(1). 

Sec.  105.205    Duty  to  Report 
Irregularities 

This  section  explains  the  requirement 
that  employees  report  acts  of 
malfeasance  or  misfeasance  to  the 
Inspector  General.  This  section  was 
formerly  located  at  13  CFR  §  105.516. 

Sec.  105. 206    Applicable  Rules  an  d 
Directions 

This  section  explains  the  requirement 
that  employees  follow  Agency  rules, 
regulations,  operating  procedures, 
instructions  and  other  proper  directions 
in  the  performance  of  official  functions. 
This  section  was  formerly  located  at  13 
CFR  105.517. 

Sec.  105.207    Politically  Motivated 
Activities  With  Respect  to  the  Minority 
Small  Business  Program 

This  section  sets  forth  prohibitions, 
on  certain  SBA  employees,  and 
remedial  measures  for  violations  of 
those  prohibitions  with  regard  to  the 
programs  or  activities  conducted 
pursuant  to  sections  8(a)  and  7(j)  of  thu 
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Small  Business  Act.  This  section  is 
based  on  sec.  8(a)(19)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)(19)). 

Paragraph  (a)  of  §  105.207  prohibits 
employees,  who  have  authority  to  take, 
direct  others  to  take,  recommend,  or 
approve  any  action  with  respect  to 
transactions  undertaken  pursuant  to 
section  7(j)  of  the  Small  Business  Act, 
from  exercising  or  threatening  to 
exercise  such  authority  on  the  basis  of 
the  political  activity  or  affiliation  of  any 
party.  Furthewnore,  subsection  (a) 
requires  all  employees  to  "expeditiously 
report"  to  SBA's  Inspector  General  any 
such  action  for  whidi  the  employee's 
participation  has  been  solicited  or 
directed. 

Paragraph  (b)  asserts  that  the  penalty 
for  violations  of  this  section  may  consist 
of  separation  from  service,  reduction  in 
grade,  suspension,  or  reprimand  and 
shall  be  imposed  by  the  Administrator. 

Paragrapn  (c)  notes  that  this  section 
does  not  apply  to  any  action  taken  as  a 
penalty  or  other  enforcement  of  a 
violation  of  any  law,  rules,  or 
regulations  prohibiting  or  restricting 
political  activity.  This  section  was 
formerly  located  at  13  CFR  105.522. 

Sec.  105.208    Penalties 

This  section  states  that  any  employee 
foimd  guilty  of  violating  these 
regulations  may  be  subject  to 
disciplinary  action,  including  dismissal 
or  suspension  from  SBA  employment. 
This  provision  was  formerly  located  at 
13  CFR  105.701. 

Sec.  105.301    Assistance  to  Officers  or 
Employees  of  Other  Government 
Organizations 

This  section  requires  a  prior  written 
statement  from  the  appropriate 
department  or  military  service  before 
any  SBA  Assistance  may  be  granted  to 
a  person  whose  sole  proprietor,  general 
partner,  officer,  director,  or  stockholder 
with  a  10%  or  more  interest  is  an 
employee  of  another  Government 
agency  or  department,  having  a  grade  of 
GS-13  or  its  equivalent  or  higher,  in  the 
case  of  civilian  employees,  or  the  rank 
of  major  or  lieutenant  commander,  or  its 
equivalent  or  higher,  in  the  case  of 
military  personnel. 

Additionally,  this  section  provides 
that,  except  in  special  circumstances, 
approved  by  the  Standards  of  Conduct 
Committee,  SBA  will  not  enter  into  a 
contract  with  a  person  when  its 
principal,  or  member  of  his  or  her 
household,  is  an  employee  of  a 
Government  agency. 

Finally,  this  section  requires  similar 
Standards  of  Conduct  Committee 
approval  before  granting  SBA 
Assistance,  other  than  Disaster  Loans,  to 


persons  whose  principal,  or  member  of 
their  household,  is  a  member  of 
Congress,  an  appointed  official,  or  an 
employee  of  the  legislative  or  judicial 
branch  of  the  Government.  This 
provision  was  formerly  located  at  13 
CFR  105.601. 

« 

Sec.  105.302    Assistance  to  Employees 
or  Members  of  Quasi-Government 
Organizations 

This  section  discusses  the 
requirement  of  Standards  of  Conduct 
Committee  approval  for  SBA  Assistance 
to  members  of  employees  of  Small 
Business  Advisory  Councils,  SCORE 
volunteers,  or  members  of  their 
household.  This  section  was  formerly 
located  at  13  CFR  105.602. 

Sec.  105.401    Standards  of  Conduct 
Committee 

This  section  sets  forth  the  functions 
and  responsibilities  of  the  SBA 
Standards  of  Conduct  Committee.  The 
Committee's  responsibilities  include 
advising  and  giving  direction  in  the 
administration  of  standards  of  conduct 
regulations  and  making  decisions  on 
specific  requests  for  guidance  from 
Agency  management,  in  connection 
with  matters  related  to  standards  of 
conduct. 

This  section  also  delineates  the 
composition  of  the  Standards  of 
Conduct  Committee:  the  General 
Counsel  or  Deputy  General  Counsel  in 
his  or  her  absence;  the  Associate  Deputy 
Administrator  for  Management  and 
Administration  or  the  Assistant 
Administrator  for  Administration,  in  his 
or  her  absence;  and  the  Director  of 
Personnel  or  the  Deputy  Director  of 
Personnel  in  his  or  her  absence. 

This  provision  was  formerly  located 
at  13  CFR  105.801. 

Sec.  105.402    Standards  of  Conduct 
Counselors 

This  section  designates  the  Deputy 
General  Counsel  as  SBA  Standards  of 
Conduct  Counselor  and  the  Associate 
General  Counsel  for  General  Law  as  an 
Assistant  Standards  of  Conduct 
Counselor,  and  outlines  the  duties  and 
responsibilities  of  those  positions.  This 
provision  was  formerly  located  at  13 
CFR  105.402,  except  that  the  current 
§  105.802  has  been  amended  to  add  the 
Associate  General  Counsel  as  an 
Assistant  Standards  of  Conduct 
Counselor  and  to  delete  Regional 
Standards  of  Conduct  Counselors.  The 
section  also  amends  the  standards  of 
conduct  Counselors'  responsibilities  for 
review  of  employees  Confidential 
Financial  Disclosure  Reports  (Standard 
Form  450)  instead  of  the  previous 
requirement  to  review  Statements  of 


Employment  and  Financial  Interests 
(SBA  Form  703). 

Sec.  105.403    Designated  Agency  Ethics 
Official 

This  section  designates  the  Deputy 
General  Coimsel  as  SBA's  Designated 
Agency  Ethics  Official,  authorizes  the 
appointment  of  Alternate  Ethics 
Officials,  and  outlines  the  duties  and 
responsibilities  for  those  positions.  This 
provision  was  formerly  located  at  13 
CFR  105.403,  except  that  the  current 
section  has  been  amended  to  permit  the 
appointment  of  more  than  one  Alternate 
Agency  Ethics  Official. 

Compliance  With  Executive  Orders 
12612, 12778  and  12866;  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.;  and 
the  Paperwork  Reduction  Act,  44  U.S.C 
ch.  35 

SBA  certifies  that  this  proposed  rule 
will  not  be  considered  a  significant  rule 
within  the  meaning  of  Executive  Order 
12866  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq. 

For  purposes  oJF  Executive  Order 
12612,  SBA  certifies  that  this  proposed 
rule  would  not  have  federalism 
implications. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  proposed 
rule  is  drafted,  to  the  extent  practicable, 
in  accordance  with  the  standards  set 
forth  in  section  2  of  that  Order. 

For  purposes  of  the  Paperwork 
Reduction  Act,  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  final, 
would  impose  no  new  reporting  or 
recordkeeping  requirements. 

List  of  Subiects  in  13  CFR  Part  105 

Conflict  of  interest. 

For  the  reasons  set  forth  above,  SBA 
is  amending  Title  13  of  the  Code  of 
Federal  Regulations  as  follows: 

Part  105  of  Title  13,  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

PART  105— STANDARDS  OF 
CONDUCT  AND  EMPLOYEE 
RESTRICTIONS  AND 
RESPONSIBILITIES 

Standards  of  Conduct 

105.101    Cross  reference  to  employee  ethical 
conduct  standards  and  financial 
disclosure  regulations. 

Restrictions  and  Responsibilities  Related  to 
SBA  Employees  and  Fonner  Employees 

105.201  Definitions. 

1 05. 202  Employment  of  former  employee 
by  person  previously  the  recipient  of 
SBA  Assistance. 
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105.203  SBA  Assistance  to  person 
employing  former  SBA  employee. 

105.204  Assistance  to  SBA  employees  or 
members  of  their  household. 

105.205  Duty  to  report  irregularities. 

105.206  Applicable  rules  and  directions. 

105.207  Politically  motivated  activities 
with  respect  to  the  Minority  Small 
Business  Program. 

105.208  Penalties. 

Restrictions  on  SBA  Assistance  to  Other 
Individuals 

1 05. 301  Assistance  to  officers  or  employees 
of  other  Government  organizations. 

105.302  Assistance  to  employees  or 
members  of  quasi-Govemment 

organizations. 

Admintstrativ*  Provisions 

105.401  Standards  of  Conduct  Committee. 

105.402  Standards  of  Conduct  Counselors. 

105.403  Designated  Agency  Ethics  Officials. 
Authority:  5  U.S.C.  7301;  15  U.S.C  634,  15 

use.  637(a)(181  and  (a)(19).  642.  and  645(aj. 

Standards  of  Conduct 

$  105.101     Cros»-refer«nc«  to  afnotoyee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

In  addition  to  this  Part,  Small 
Business  Administration  (SBA) 
employees  should  refer  to  the  uniform 
Standards  of  Ethical  Conduct  for 
Executive  Branch  employees  at  5  CFR 
Part  2635.  the  SBA  Supplemental 
Standards  of  Ethical  Ck)nduct  at  5  CFR 
Chapter  XUV,  and  the  uniform 
Financial  Disclosure  regulation  for 
Executive  Branch  employees  at  5  CFR 
Part  2634. 

Restrictions  and  Responsibilities 
Related  to  SBA  Employees  and  Former 
Employees 

§105.201     Definitions. 

(a)  Employee  means  an  officer  or 
employee  of  the  SBA  regardless  of 
grade,  status  or  place  of  employment, 
including  employees  on  leave  with  pay 
or  on  leave  without  pay  other  than  those 
on  extended  military  leave.  Unless 
stated  otherwise.  Employee  shall 
include  those  within  the  category  of 
Special  Government  Employee. 

(b)  Special  Government  Employee 
means  an  officer  or  employee  of  SBA. 
who  is  retained,  appointed  or  employed 
to  perform  temporary  duties  on  a  full- 
time  or  intermittent  basis,  with  or 
without  compensation,  for  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days. 

(c)  Person  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other 
organization  or  institution. 

(d)  Household  member  means  spouse 
and  minor  children  of  an  employee,  all 
blood  relations  of  the  employee  and  his 


any  spouse  who  reside  in  the  same 
place  of  abode  with  the  employee. 

(e)  SBA  Assistance  means  financial, 
contractual,  grant,  managerial  or  othOT 
aid,  including  size  determinations, 
section  8(a]  participation,  licensing, 
certification,  participating  lender  status, 
and  other  eligibility  determinations 
made  by  SBA.  The  term  also  includes  an 
express  decision  lo  compromise  or  defer 
f>ossible  litigation  or  other  adverse 
action. 

f  1 05.202    Employment  of  former  employee 
by  person  previously  ttM  recipisnt  of  SBA 
Assistance. 

(a)  No  former  employee,  who 
occupied  a  position  involving  discretion 
over,  or  who  exercised  discretion  with 
respect  to,  the  granting  or 
administration  of  SBA  Assistance  may 
occupy  a  position  as  employee,  partner, 
agent,  attorney  or  other  representative  of 
a  concern  which  has  received  this  SBA 
Assistance  for  a  period  of  two  years 
following  the  date  of  granting  or 
administering  such  SBA  Assistance  if — 

(1)  The  date  of  granting  or 
administering  such  SBA  Assistance  was 
within  the  period  of  the  employee's 
term  of  employment,  or; 

(2)  The  date  of  granting  or 
administering  such  SBA  Assistance  was 
within  one  year  following  the 
termination  of  such  employment. 

(b)  Failure  of  a  recipient  of  SBA 
Assistance  to  comply  with  these 
provisions  may  result,  in  the  discretion 
of  SBA.  in  the  requirement  for 
immediate  repayment  of  SBA  financial 
Assistance,  the  immediate  termination 
of  other  SBA  Assistance  involved  or 
other  appropriate  action. 

i  105.203     SBA  Assistance  to  person 
employtng  former  SBA  employee. 

(a)  SBA  will  not  provide  SBA 
Assistance  to  any  person  who  has.  as  an 
employee,  owner,  partner,  attorney, 
agent,  owner  of  stock,  officer,  director, 
creditor  or  debtor,  any  individual  who. 
within  one  year  prior  to  the  request  for 
such  SBA  Assistance  was  an  SBA 
employee,  without  the  prior  approval  of 
the  SBA  Standards  of  Conduct 
Counselor.  The  Standards  of  Conduct 
Counselor  will  refer  matters  of  a 
controversial  nature  to  the  Standards  of 
Conduct  Committee  for  final  decision; 
otherwise,  his  or  her  decision  is  final. 

(b)  In  reviewing  requests  for  approval, 
the  Standards  of  Conduct  Counselor 
will  consider: 

(1)  The  relationship  of  the  former 
employee  with  the  applicant  concern; 

(2)  The  nature  of  tne  SBA  Assistance 
requested; 

l3)  The  position  held  by  the  former 
employee  with  SBA  and  its  relationship 
to  the  SBA  Assistance  requested;  and 


(4)  Whether  an  apparent  conflict  of 
interest  might  exist  if  the  SBA 
Assistance  were  granted. 

§105.204    Assistance  to  SBA  employees  or 
ntembers  of  their  household. 

Without  the  prior  written  approval  of 
the  Standards  of  Conduct  Committee,  no 
SBA  Assistance,  other  than  Disaster 
loans  under  subparagraphs  (1)  and  (2)  of 
section  7(b)  of  the  Small  Business  Act, 
shall  be  famished  to  a  person  when  the 
sole  proprietor,  partner,  o^er,  director 
or  significant  stockholder  of  the  person 
is  an  SBA  employee  or  a  household 
member. 

f  1 06..205    Duty  to  report  Irregularities. 

Every  employee  shall  immediately 
report  to  the  SBA  Inspector  General  any 
acts  of  malfeasance  or  misfeasance  or 
other  irregularities,  either  actual  or 
suspected,  arising  in  connection  with 
the  performance  by  SBA  of  any  of  its 
official  functions. 

§106.209    Applicable  rules  and  directions. 

Every  employee  shall  follow  all 
agency  rules,  regulations,  operating 
procedures,  instructions  and  other 
proper  directions  in  the  performance  of 
his  official  functions. 

§  105.207    Politically  motivated  activities 
with  respect  to  the  Minority  Smalt  Business 
Program. 

(a)  Any  employee  who  has  authority 
to  take,  direct  others  to  take, 
recommend,  or  approve  any  action  with 
respect  to  any  program  or  activity 
conducted  pursuant  to  section  8(a)  or 
section  7(j)  of  the  Small  Business  Act, 
shall  not,  with  respect  to  any  such 
action,  exercise  or  threaten  to  exercise 
such  authority  on  the  basis  of  the 
political  activity  or  affiliation  of  any 
party.  Employees  shall  expeditiously 
report  to  the  SBA  Inspector  General  any 
such  action  for  which  such  employee's 
participation  has  been  solicited  or 
directed. 

(b)  Any  employee  who  willfully  and 
knowingly  violates  this  section  shall  be 
subject  to  disciplinary  action,  which 
may  consist  of  separation  from  service, 
reduction  in  grade,  suspension,  or 
reprimand. 

(c)  This  section  shall  not  apply  to  any 
action  taken  as  a  penalty  or  other 
enforcement  of  a  violation  of  any  law, 
rules,  or  regulation  prohibiting  or 
restricting  political  activity. 

(d)  The  prohibitions  of  and  remedial 
measures  provided  for  under  this 
section  with  regard  to  such  prohibitions, 
shall  be  in  addition  to.  and  not  in  lieu 
of,  any  other  prohibitions,  measures  or 
liabilities  that  may  arise  under  any  other 
provision  of  law. 


Federal  Register  /  Vol.  60,  No.  227  /  Monday,  November  27.  1995  /  Proposed  Rules  58263 


§105.208    Penalties. 

Any  employee  guilty  of  violating  any 
of  the  provisions  in  this  Part  may  be 
disciplined,  including  removal  or 
suspension  from  SBA  employment. 

Restrictions  on  SBA  Assistance  to  Other 
Individuals 

§  1 06.301    Assistance  to  employees  of 
other  Government  organizations. 

(a)  SBA  must  receive  a  written 
statement  of  no  objection  by  the 
pertinent  Department  or  military  service 
before  it  gives  any  SBA  Assistance, 
other  than  Disaster  loans  under 
subparagraphs  (1)  and  (2)  of  section  7(b) 
of  the  Small  Business  Act,  to  a  person 
when  its  sole  proprietor,  partner,  officer, 
director  or  stockholder  with  a  10 
percent  or  more  interest,  or  a  household 
member,  is  an  employee  of  another 
Government  Department  or  Agency 
having  a  grade  of  at  least  GS-13  or  its 
equivalent. 

(b)  The  Standards  of  Conduct 
Committee  must  approve  an  SBA 
contract  with  an  entity  if  a  sole 
proprietor,  general  partner,  officer, 
director,  or  stockholder  with  a  10  or 
more  percent  interest  (or  a  household 
member  of  such  individuals)  is  an 
employee  of  a  Government  Department 
or  Agency.  See  also  48  CFR  Subpart  3.6. 

(c)  The  Standards  of  Conduct 
Committee  must  approve  SBA 
Assistance,  other  than  disaster  loans 
under  subparagraphs  (1)  and  (2)  of 
section  7(b)  of  the  Small  Business  Act, 
to  a  person  if  its  sole  proprietor,  general 
partner,  officer,  director  or  stockholder 
with  a  10  percent  or  more  interest  (or  a 
household  member  of  such  individual) 
is  a  member  of  Congress  or  an  appointed 
of^cial  or  employee  of  the  legislative  or 
judicial  branch  of  the  Government. 

§105.302    Assistance  to  employees  or 
memtMrs  of  quasi-Govemment 
organizations. 

(a)  The  Standards  of  Conduct 
Committee  must  approve  SBA 
Assistance,  other  than  Disaster  loans 
under  subparagraphs  (1)  and  (2)  of 
section  7(b)  of  the  Small  Business  Act. 
to  a  jjerson  if  its  sole  proprietor,  general 
partner,  officer,  director  or  stockholder 
with  a  10  percent  or  more  interest  (or  a 
household  member)  is  a  member  or 
employee  of  a  Small  Business  Advisory 
Council  or  is  a  SCORE  volunteer. 

(b)  In  reviewing  requests  for  approval, 
factors  the  Standards  of  Conduct 
Committee  may  consider  include 
whether  the  granting  of  the  SBA 
Assistance  might  result  in  or  create  the 
appearance  of  giving  preferential 
treatment,  the  loss  of  complete 
independence  or  impartiality,  or 
adversely  affect  the  confidence  of  the 


public  in  the  integrity  of  the 
Government. 

Administrative  Provisions 

§  105.401    Standards  of  Conduct 
Committee. 

(a)  The  Standards  of  Conduct 
Committee  will: 

(1)  Advise  and  give  direction  to  SBA 
management  officials  in  the 
administration  of  this  Part  and  any  other 
rules,  regulations  or  directives  dealing 
with  conflicts  of  interest  and  ethical 
standards  of  SBA  employees;  and 

(2)  Make  decisions  on  specific 
requests  when  its  approval  is  required. 

(b)  The  Standards  of  Conduct 
Committee  will  consist  of: 

(1)  The  General  Counsel  or,  in  his  or 
her  absence,  the  Deputy  General 
Counsel  or,  in  his  or  her  absence,  the 
Acting  General  Coimsel  who  shall  act  as 
Chairman  of  the  Committee; 

(2)  The  Associate  Deputy 
Administrator  for  Management  and 
Administration,  or  in  his  or  her  absence, 
the  Assistant  Administrator  for 
Administration;  and 

(3)  The  Director  of  Human  Resources, 
or  in  his  or  her  absence  the  Deputy 
Director  of  Human  Resources. 

§  1 05.402    Standards  of  Conduct 
Counselors. 

(a)  The  SBA  Standards  of  Conduct 
Counselor  is  the  Deputy  General 
Counsel.  The  Associate  General  Counsel 
for  General  Law  (AGC)  is  an  Assistant 
Standards  of  Conduct  Counselor,  and 
other  Assistants  may  be  designated  by 
the  Standards  of  Conduct  Counselor. 

(b)  The  Standards  of  Conduct 
Counselors  and  Assistants: 

(1)  Provide  general  advice,  assistance 
and  guidance  to  employees  concerning 
this  Part  and  the  regulations  referred  to 
in  §105.101. 

(2)  Monitor  the  Standards  of  Conduct 
Program  within  their  assigned  areas  and 
provide  required  reports  thereon; 

(3)  Review  Confidential  Financial 
Disclosure  Reports  as  required  under  5 
CFR  Part  2634,  Subpart  I  and  provide  an 
annual  report  on  compliance  with  filing 
requirements  to  the  SBA  Standards  of 
Conduct  Counselor  as  of  February  1  of 
each  year;  and 

(4)  Provide  Outside  Employment 
decisions  pursuant  to  5  CFR  §  5401.104. 

(c)  Each  employee  will  be  periodically 
informed  of  the  name,  address  and 
telephone  number  of  the  Assistant 
Standards  of  Conduct  Counselor  to 
contact  for  advice  and  assistance. 

(d)  Employee  requests  for  advice  or 
rulings  should  be  directed  to  the 
appropriate  Standards  of  Conduct 
Counselor  for  appropriate  action. 


§  105.403    Designated  Agency  Ethics 
Officials. 

(a)  The  Designated  Agency  Ethics 
Officials,  pursuant  to  the  Ethics  in 
Government  Act  of  1978,  is  the  Deputy 
General  Coimsel.  He  or  she  may,  in  turn, 
appoint  one  or  more  an  Alternate 
Eiesignated  Agency  Ethics  Officials.  The 
Alternates  will  assist  the  Designated 
Agency  Ethics  Official  and  act  for  him 
or  her  whenever  absent. 

(b)  The  Designated  Agency  Ethics 
Officials  and  Alternates  administer  the 
program  for  Financial  Disclosure 
Statements  under  5  CFR  2634.201, 
receive  and  evaluate  these  statements, 
and  provide  advice  and  counsel 
regarding  matters  relating  to  the  Ethics 
in  Government  Act  of  1978  and  its 
implementing  regulations.  The  duties 
and  responsibilities  of  the  Designated 
Agency  Ethics  Officials  and  Alternates 
are  set  forth  in  more  detail  in  5  CFR 
2638.203,  which  is  promulgated  and 
amended  by  the  Office  of  Government 
Ethics. 
Philip  Lader, 
Administrator. 
IFR  Doc.  95-28513  Filed  11-24-95;  8:45  amj 
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13  CFR  Part  115 
Surety  Bond  Guarantee 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Proposed  rule. 

SUMMARY:  SBA  proposes  to  revise  the 
rules  governing  the  Surety  Bond 
Guarantee  Program.  It  seeks  to  eliminate 
inconsistencies,  clarify  procedures, 
accommodate  program  experience  and 
industry  changes,  and  provide  for  more 
efficient  program  operation.  It  also  seeks 
to  clarify  and  shorten  regulations  where 
appropriate,  eliminate  redundant 
provisions,  consolidate  and  reorganize 
sections,  and  clarify  ambiguous 
language. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  27, 
1995. 

ADDRESSES:  Comments  should  be  sent  to 
David  R.  Kohler,  Regulatory  Reform 
Initiative  Team  Leader  (115),  U.S.  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Suite  13.  Washington,  D.C.,  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Brannan,  Office  of  Surety 
Guarantees;  (202)  205-6540. 
SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
Memorandum  to  all  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
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directive,  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  As  a 
result  of  its  review  of  the  regulations 
governing  the  Surety  Bond  Guarantee 
Program,  SBA  is  proposing  to  eliminate 
obsolete  or  redundant  regulations, 
substantively  revise  others,  and 
reorganize  all  of  Part  115  in  a  more 
readable  format. 

As  background,  the  following  analysis 
discusses  the  anticipated  effect  of  this 
proposed  rule  on  SBA's  current 
regulations. 

Changes  to  Part  115  are  being 
proposed  which  would  reorganize  and 
re-word  some  of  the  sections,  and 
consolidate  others.  Sections,  as  well  as 
subsections  within  the  sections,  have 
been  reordered  into  a  more  logical 
sequence  so  that  they  are  easier  to 
follow.  The  major  consolidations  consist 
of  (1)  combining  §§  115.39  and  115.62 
from  Subparts  B  and  C,  respectively, 
and  moving  the  new  section  to  Subpart 
A  (where  provisions  are  applicable  to 
both  the  Flior  Approval  and  Preferred 
Surety  Bond  Pro^pBms)  as  new  §  115.18 
"Refusal  to  issue  further  guarantees" 
and  (2)  combining  §§  115.40  and  115.63 
and  moving  the  new  section  to  Subpart 
A  as  new  §  115.21  "Audits  and 
investigations." 

Substantive  changes  are  also 
proposed.  The  most  significant  change 
is  an  increase  in  the  fees  paid  to  SBA 
by  participating  sureties  and  principals. 
This  is  being  propwDsed  in  an  attempt  to 
make  the  program  self-financing  to 
overcome  uncertainties  and  fluctuations 
in  the  funding  of  the  program.  In 
addition,  all  increases  in  the  contract  or 
bond  amount  will  require  the  payment 
of  additional  fees  by  the  principal  and 
the  surety,  and  the  $40.00  threshold 
under  which  fees  do  not  need  to  be  paid 
is  proposed  to  be  eliminated. 
Conversely,  all  decreases  in  the  contract 
or  bond  amount  will  require  SBA  to 
reimburse  the  proportionate  amount  of 
fees  paid  by  the  principal  and  the 
surety.  A  brief  summary  of  the  primary 
changes  follows. 

Proposed  §  115.10,  which  sets  forth 
definitions  of  terms  used  in  this  part, 
eliminates  some  current  definitions, 
adds  definitions,  and  changes  others. 
"Investment  Act"  is  added  as  a  defined 
term  for  the  Small  Business  Investment 
Act  of  1958,  as  amended.  "Amount  of 
contract"  is  eliminated  as  a  defined 
term  and  moved  to  §  115.12(e). 
"Approval  or  approved"  is  proposed  to 
be  deleted.  "Contract"  is  clarified  to 
mean  a  written  obligation  and  could 
include  an  agreement  to  cover  defective 
workmanship,  but  not  defective 
materials,  unless  agreed  to  by  SBA. 


"Contractor"  is  eliminated  and  replaced 
in  the  text  of  the  regulations  by 
"Principal,"  which  is  already  defined  in 
the  current  regulations.  "Issuance  or 
issued"  is  proposed  to  be  deleted 
because  the  meaning  is  vague,  and 
replaced  with  "Execution"  which  more 
clearly  pinpoints  the  time  at  which  a 
certain  action  is  taken.  In  the  proposed 
regulations,  conforming  changes  are 
made  throughout  the  text. 

The  definition  of  "Obligee"  would 
make  clear  that  the  addition  of  co- 
obligees  does  not  increase  the  liability 
of  the  surety  under  the  bond.  A  new 
term,  "Prior  Approval  Surety,"  would 
be  added  to  refer  to  those  sureties  that 
are  participants  in  SBA's  program 
requiring  prior  SBA  approval  on 
guarantees.  Two  new  definitions  would 
be  added  for  the  guarantee  agreements 
in  the  Prior  Approval  Program  and  the 
PSB  Program:  "Prior  Approval 
Agreement"  would  be  defined  as  the 
guarantee  agreement  (Current  SBA  Form 
990)  entered  into  between  a  Prior 
Approval  Surety  and  SBA  for  a  specific 
bond:  "PSB  Agreement"  would  be 
defined  as  the  agreement  authorizing  a 
PSB  Surety  to  participate  in  the  PSB 
program. 

Proposed  §  115.11,  "Applying  to 
participate  in  the  Surety  Bond 
Guarantee  Program,"  is  a  new  section 
which  provides  general  guidance  about 
applying  to  the  Prior  Approval  and  PSB 
programs. 

Proposed  §§  115.12  (c)  and  (d)  are 
currently  found  in  §  115.10(c).  The  latter 
is  proposed  to  be  rewritten  into  two 
subsections,  one  concerning  the 
"Eligibility  of  Sureties"  and  the  other, 
the  "Guarantee  agreement." 

Proposed  §  115.12(e),  "Amount  of 
Contract,"  is  profiosed  to  be  moved  from 
current  §  115.11.  This  would  eliminate 
the  phrase  as  a  defined  term  although 
the  substantive  provisions  remain  the 
same.  Within  this  section,  the  term 
"issuance"  is  replaced  with 
"Execution"  since  this  substitution  of 
terms  is  proposed  in  §  115.10. 

Proposed  §  115.12(f)  would  be  a  new 
provision  which  prohibits  the  sale  or 
transfer  of  surety  files  or  accounts.  This 
is  proposed  to  maintain  SBA's  control 
over  the  accounts  in  accordance  with  its 
guarantee  agreement  with  the  surety. 
Without  this  prohibition,  in  the  event  of 
a  transfer  of  files  or  accounts,  SBA 
might  have  no  control  over  a 
purchaser's  methods  of  recovery. 

Proposed  §  115.13(c)  clarifies  that  a 
principal  must  certify  that  a  bond  is 
expressly  required  by  the  bid 
solicitation  or  the  original  contract. 

Proposed  §  115.13(e)  clarifies  the 
concept  that  SBA  will  not  guarantee 
bonds  for  principals  who  are  primarily 


brokers  or  construction  managers, 
replacing  the  term  "packagers." 

Proposed  §  115.13(g)  is  a  new 
provision  which  reflects  current 
practice.  This  provision  states  that  SBA 
will  not  issue  a  guarantee  on  bonds 
where  the  surety,  or  any  of  its  affiliates, 
close  relatives  or  members  of  its 
household,  owns  10%  or  more  of  the 
principal. 

The  substance  of  proposed  §  115.14 
"Loss  of  Principal's  eligibility  for  future 
assistance."  is  derived  from  current 
§  115.34,  but  is  re-worded,  and  several 
other  instances  whereby  a  principal  will 
be  ineligible  for  guaranteed  bonds  are 
added.  It  is  relocated  to  Subpart  A  so 
that  it  will  apply  to  both  the  Prior 
Approval  and  the  PSB  Surety  Bond 
Guarantee  Programs. 

Proposed  §  115.15(a),  currently 
§  115.32(a),  specifies  the  underwriting 
standards  to  be  adhered  to  by  sureties 
rather  than  requiring  sureties  to  consult 
the  SOP  as  the  current  regulation  does. 

Proposed  §  115.15(b),  currently 
§  115.32(b)  concerning  servicing, 
imposes  a  new  requirement  that  sureties 
monitor  the  progress  of  principals  on 
bonded  contracts  guaranteed  by  SBA  to 
insure  that  additional  guarantees  are  not 
issued  if  there  are  problems  with  the 
work  on  hand. 

Proposed  §  115.16,  "Calculation  of 
Loss,"  is  a  new  section  bringing  together 
all  provisions  dealing  with  loss  amount. 
"Lc  8  after  exce  s  contract  amount"  is 
elim  nated  as  a  defined  term  and  the 
substantive  provisions  moved  to  new 
S§  115.31(d)  and  115.61.  "Loss 
adjustment  expense,"  "Loss  from 
litigation  cost"  and  "Loss  from 
attorneys'  fees  and  damages"  are 
restructured  into  two  paragraphs  setting 
forth  the  expenses  included  in  the 
calculation  of  loss  and  those  that  are 
not.  The  new  paragraphs  specify  that 
allowable  expenses  must  be  itemized 
and  documented  and  must  be 
attributable  solely  to  the  loss  under  the 
guaranteed  bond.  In  addition,  overhead 
and  mark-up  on  expenses  are  explicitly 
excluded. 

Proposed  §  115.17(a),  currently 
§  115.37(a),  is  rewritten  and  relocated  to 
Subpart  A  to  apply  to  both  the  Prior 
Approval  and  Preferred  Programs.  There 
are  also  some  new  provisions.  One 
prohibits  sureties  from  separately 
collateralizing  the  non-guaranteed 
portion  of  the  bond.  Without  this 
provision,  a  surety  would  have  no 
incentive  to  pursue  recovery  since  it 
might  be  able  to  recoup  100%  of  its 
losses  fix>m  SBA  and  the  collateral 
securing  the  unguaranteed  portion. 
Sureties  would  also  be  prohibited  from 
entering  into  an  agreement  by  which 
they  indenmify  a  princi[>al  since  such 
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an  agreement  would  create  a  conflict  of 
interest;  nor  could  an  indemnity 
agreement  be  obtained  from  an  agent  or 
other  representative  of  the  surety. 
Proposed  §  115.17(b),  currently 
§  115.37(c),  makes  clear  that  SBA  is 
entitled  to  its  guaranteed  share  of  all 
salvage  and  recovery  related  to  the 
guaranteed  bond  or  any  other  bond 
provided  by  the  surety  on  behalf  of  the 
principal. 

Proposed  §  115.18,  "Refusal  to  issue 
further  guarantees,"  would  be  a 
consolidation  of  current  §§115.39  and 
115.62.  In  addition,  the  provisions  in 
current  §§  115.39(a)  and  115.62(a)  that  a 
surety  may  file  a  petition  for  review  of 
certain  agency  actions  is  proposed  to  be 
modified  to  provide  that  only 
suspensions  and  terminations  of  surety 
bond  guarantee  participants  are 
reviewable  by  the  SBA  Office  of 
Hearings  and  Appeals. 

Grounds  on  which  SBA  may  deny 
liability  are  scattered  throughout  the 
current  regulations.  Proposed  §  115.19, 
"Denial  of  liability,"  consolidates  these 
provisions  (currently  found  at 
§§  115.10(g),  115.13,  115.31(c)(2)  and 
115.64(b)),  and  some  new  ones  are 
added.  Proposed  §  115.19(a),  "Excess 
Contract  or  bond  amount,"  adds,  as  a 
new  reason  for  denial  of  liability,  the 
circimistance  where  the  bond  amount 
exceeds  the  contract  amount. 

Current  §§  115.13  (d)  and  (e)(2) 
provide  that  regulatory  violations  or 
alterations  to  a  bond  or  contract  by  a 
surety  which  cause  an  increase  in  the 
l)ond  liability  by  more  than  25%  or 
$50,000  in  the  aggregate,  whichever  is 
less,  are  grounds  on  which  SBA  may 
deny  liability  under  its  guarantee. 
Proposed  §§115.19  (d)  and  (e)(2)  would 
provide  that  such  actions  which  cause 
an  increase  in  bond  liability  of  at  least 
25%  or  $50,000  are  grounds  for  denying 
liability.  Also  proposed  §  115.19(e)(2) 
provides  that  the  sanction  applies  when 
the  increase  occurs  at  one  time  rather 
than  in  the  aggregate. 

Current  §  115.13(c)  provides  that 
material  breaches  which  cause  an 
increase  in  the  bond  liability  in  the 
stated  amount  are  grounds  for  denial. 
Proposed  §§115.19  (c),  (d)  and  (e) 
would  change  current  §§  115.13  (c),  (d) 
and  (e)  by  adding,  as  grounds  for  denial, 
enumerated  actions  which  cause  an 
increase  in  the  contract  amount  of  at 
least  25%  or  $50,000. 

Proposed  §  115.19(e)  rewords  current 
§  115.13(e)  and  allows  SBA  to  deny 
liability  if  the  surety  acquiesces  to  a 
material  change  in  the  contract,  in 
addition  to  such  changes  in  the  bond,  as 
currently  provided.  Proposed 
§  115.19(e)(2)  makes  clear  that  this 
applies  only  to  Prior  Approval  sureties 


since  PSB  sureties  do  not  need  SBA's 
approval  to  make  alterations  causing 
increases  in  the  bond  liability  or 
contract  amount. 

Proposed  §§  115.19  (fl  and  (g)  are 
moved  from  current  §§  115.10(g)  and 
115.31(c)(2),  respectively.  Proposed 
§  115.19(f)  also  allows  SBA  to  deny 
liability  if  the  bond  was  executed  prior 
to  the  date  of  SBA's  guarantee.  The  term 
"Executed"  is  used  in  place  of 
"issuance"  to  conform  to  the  changes 
made  in  proposed  §  115.10 
"Definitions." 

Proposed  §  115.19(h)  sets  forth  "other 
regulatory  violations"  as  a  basis  for  SBA 
to  deny  liability.  These  provisions  are 
moved  from  ciurent  §  115.64(b)  and 
made  applicable  to  both  the  Prior 
Approval  and  PSB  programs. 

Proposed  §  115.20,  "Insolvency  of 
Surety,"  expands  on  the  provision 
cxirrently  in  §  115.10(a)  concerning 
insolvent  sureties.  The  proposed  section 
would  provide  that  in  the  event  of  a 
surety's  insolvency,  any  rights  or 
benefits  conferred  on  a  surety  under  a 
valid  Surety  Bond  Guarantee  Agreement 
(either  Prior  Approval  or  PSB)  would 
accrue  only  to  the  trustee  or  receiver  of 
the  surety  and  to  no  other  party.  This 
provision  is  currently  stated  on  SBA 
Form  990.  The  proposed  section  would 
also  add  a  new  requirement  that  the 
trustee  or  receiver  submit  quarterly 
status  reports  to  SBA  concerning  funds 
received  and  settlements  under 
consideration.  This  is  necessary  in  order 
to  properly  monitor  claims  and  recovery 
situations  handled  by  persons  other 
than  the  surety. 

Proposed  §  115.21  is  a  consolidation 
of  current  §§  115.40  and  115.63,  both 
titled  "Audits  and  investigations."  This 
section  is  placed  in  Subpart  A  since  it 
is  applicable  to  both  Surety  Bond 
Guarantee  Programs.  In  addition,  the 
provisions  in  current  §§  115.40(a)  and 
115.63(a)  that  a  surety  may  file  a 
petition  for  review  of  certain  agency 
actions  is  proposed  to  be  modified  and 
moved  into  proposed  §  115.18.  It  would 
provide  that  only  suspensions  and 
terminations  of  PSB  sureties  are 
reviewable  by  the  SBA's  Office  of 
Hearings  and  Appeals. 

Current  §  115.30(b),  "Application  for 
guarantee,"  is  proposed  to  be  deleted 
from  the  regulations  and  issued  as 
internal  guidance.  In  addition,  a  change 
would  be  made  to  require  that  an 
approved  form  (Current  Form  1624 — 
Lower  Tier  Certification  form  regarding 
debarment,  etc.)  be  submitted  for  a 
principal  with  each  application  for  a 
bond  guarantee,  not  just  the  initial 
application.  This  change  is  being  made 
to  reflect  the  current  practice  and  to  be 
consistent  with  Part  146  of  this  Title 


(governing  lobbying  activities)  which 
mandates  the  submission  of  information 
.  ?lative  to  any  proposal  submitted  in 
connection  with  a  lower  tier  covered 
transaction. 

Current  §  115.30(c),  which  provides 
information  on  the  different  guarantee 
percentages  provided  by  SBA  under  the 
Prior  Approval  program,  would  be 
moved  to  its  own  section — proposed 
§  115.31.  Section  115.31(a)(2),  which 
would  provide  for  a  90%  guarantee  for 
concerns  owned  and  controlled  by 
disadvantaged  individuals,  refers  the 
reader  to  Part  124  of  SBA  regulations  for 
information  on  social  and  economic 
disadvantage. 

Proposed  §  115.30(d)  (currently 
§§  115.31(c)  and  115.36(f))  consolidates 
the  time  deadlines  and  information  to 
be  submitted  to  SBA  when  a  final  bond 
has  been  issued  imder  the  Prior 
Approval  program,  including  bonds 
issued  under  a  bonding  line.  The  Prior 
Approval  Agreement  (SBA  Form  990) 
would  be  required,  rather  than  the 
Surety  Bond  Guarantee  Review  Update 
(Form  994C),  which  is  currently 
suggested  to  be  used  when  final  bonds 
are  issued  under  a  bonding  line. 
Because  Form  990  asks  for  the  amount 
of  the  premium  being  charged,  and 
Form  994C  does  not,  SBA  can  use  the 
Form  990  for  information  it  needs  to 
determine  the  fee  to  be  charged  to  the 
surety.  This  change  would  formalize 
current  practice.  In  the  case  of  final 
bonds  issued  other  than  under  a 
bonding  line,  the  deadline  for 
submission  of  the  forms  would  be 
changed  from  45  days  from  award  of  the 
contract  or  issuance  of  the  bond,  to  45 
days  from  execution  of  the  bond.  Forms 
for  bonds  issued  under  a  bonding  line 
would  be  required  to  be  submitted 
within  15  days  of  execution.  This  is  a 
technical  correction  to  current 
§  115.31(c)  which  provides  for  a  45  day 
deadline.  (The  current  provision  is    . 
contrary  to  current  §  115.36(f).  which 
provides  15  days  for  submission  to  SBA 
of  final  bonds  issued  under  a  bonding 
line). 

Proposed  §  115.31(b),  currently 
§  115.30(c)(2),  clarifies  that  the  80% 
guarantee  applies  to  contracts,  not 
bonds,  of  more  than  $100,000. 

The  definition  of  "Loss  after  excess 
contract  amount"  which  is  currently 
under  §  115.11.  is  proposed  to  be  moved 
to  §  115.31(d)  and  renamed  "Contract 
increase  to  over  $1,250,000." 

Proposed  §  115.31(e),  "Contract 
decrease  to  $100,000  or  less,"  would  be 
a  new  subsection  that  provides  for  an 
increase  in  SBA's  guarantee  percentage 
if  the  surety  demonstrates  that  the 
contract  amount  has  decreased  to 
$100,000  or  less. 
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Most  of  the  provisions  found  at 
current  §  115.33  are  proposed  to  be 
deleted  since  the  concepts  are  covered 
under  proposed  §  115.15.  "Underwriting 
and  servicing  standards."  The 
prohibition  against  guaranteeing 
forfeiture  bonds  is  proposed  to  be 
incorporated  within  the  definition  of 
"Bid  Bond.  ' 

Proposed  §  115.32(b).  current 
§  115.35(b).  has  several  changes.  First, 
the  fee  charged  to  principals  would  be 
raised  hxtm  $6.00  to  S8.00  per  thousand 
dollars  of  the  contract  amount.  Because 
of  uncertainties  and  fluctuations  in 
SBA's  budget,  an  attempt  is  being  made 
to  make  this  program  self- financing. 
Another  change  involves  the  rounding 
of  the  principal's  guarantee  fee. 
Currently  the  contract  amount  is 
rounded  and  the  fee  calculated  from 
that  Hgure.  SBA  proposes  to  calculate 
the  fee  and  then  round  that  figure  to  the 
nearest  dollar.  This  will  eliminate  cents 
in  the  fee  and  simplify  the  accounting 
process. 

Proposed  §  115.32(c).  currently 
§  115.35(c)(1).  would  likewise  raise  the 
surety  fee  from  20%  to  25%  of  the  bond 
premium.  In  addition.  §  115.32(d) 
would  revise  the  notification 
requirement  concerning  increases  and 
decreases  in  the  contract  or  bond 
amount.  The  surety  would  be  required 
to  notify  SBA  of  every  increase  or 
decrease,  and  each  increase  would 
require  payment  of  additional  fees, 
imlike  the  current  requirement  which 
mandates  payment  of  increased  fees 
only  when  the  increases  reach  a  certain 
threshold.  When  the  original  contract  or 
bond  amount  increases  at  one  time  by 
more  than  25%  or  $50,000,  whichever  is 
less,  the  prior  written  approval  of  the 
authorized  SBA  officer  would  be 
required  on  a  supplemental  Form  990. 
Approval  would  be  conditioned  on  the 
surety's  payment  of  the  additional 
principal's  fee.  Whether  there  is  an 
increase  or  decrease,  the  proposed  rules 
eliminate  the  current  $40.00  threshold 
before  payment  is  required  or 
reimbursed.  The  threshold  is  proposed 
to  be  eliminated  for  administrative 
convenience. 

Current  §  115.36(c)  is  proposed  to  be 
moved  from  the  regulations  as  not 
needed  and  issued  in  internal  guidance. 

Proposed  §  115.33(d)U)  is  new.  It 
would  require  sureties  to  submit  a 
"Surety  Bond  Guarantee  Underwriting 
Review"  (Current  Form  994B)  to  SBA 
for  approval  within  15  business  days 
after  execution  of  a  bid  bond  under  a 
bonding  line.  If  this  deadline  is  not  met, 
this  section  provides  that  SBA's 
guarantee  is  void  from  its  inception 
unless  SBA  determines  otherwise  upon 


a  showing  that  a  valid  reason  exists  for 
the  delay. 

Proposed  §  115.33(d)(2).  which  sets 
forth  a  15  day  deadline  for  submission 
of  what  is  now  Form  994B  (or  994C  if 
994B  is  already  on  file)  on  final  bonds, 
is  moved  from  current  §  115.36(0. 

Proposed  §  115.33(e).  "Cancellation," 
is  moved  from  current  §  115.36(h)  and 
clarifies  that  the  surety  is  required  to 
notify  SBA  of  any  adverse  information 
concerning  a  principal.  Upon  receipt. 
SBA  may  cancel  the  principal's  bonding 
line. 

Proposed  §  115.34(a).  "Imminent 
Breach.  "  would  provide  that  the 
aggregate  of  payments  made  by  SBA  to 
a  surety  to  avoid  imminent  breach 
cannot  exceed  10%  of  the  contract 
price.  This  would  be  a  change  from 
current  §  115.37(b)(1)  which  provides 
that  no  payment  by  SBA  to  avoid 
imminent  breach  will  exceed  10%.  The 
current  provision  that  the  Administrator 
can  approve  payments  exceeding  10%, 
and  that  in  no  event  will  SBA  pay  an 
amount  exceeding  its  guaranteed  share 
of  the  bond  penalty,  is  likewise  changed 
to  reflect  that  amounts  will  be 
aggregated  in  determining  when  the 
Administrator's  approval  is  needed  and 
when  SBA's  guaranteed  share  of  the 
bond  penalty  will  be  exceeded. 

Proposed  §  115.34(b),  "Salvage  and 
recovery,"  (currently  §  115.37(c))  adds  a 
new  requirement.  If  a  surety 
recommends  settlement  to  SBA  or 
recommends  that  pursuit  of  salvage  or 
recovery  be  discontinued,  the  surety 
would  have  to  certify  that  pursuing 
recovery  is  neither  economically 
feasible  nor  a  viable  strategy  in 
maximizing  recovery. 

Proposed  §  115.35  "Claims  for 
Losses,"  is  based  on  current  §§  115.38 
and  115.34.  but  also  adds  some  new 
provisions.  First,  there  is  a  requirement 
that  the  surety  notify  SBA  within  30 
days  of  acquiring  knowledge  of 
specified  adverse  circumstances 
concerning  a  principal.  Another 
subsection  requires  the  surety  to  take 
action  to  mitigate  losses  and  expenses 
due  to  such  adverse  circumstances  and 
to  handle  claims  and  suits  arising  from 
a  defaulted  bond.  The  requirement  that 
the  surety  submit  semiannual  status 
reports  on  claims  is  retained,  but  a 
requirement  that  SBA  also  be  notified 
immediately  of  any  substantial  changes, 
is  added.  Lastly,  proposed  §  1 15.35(e) 
provides  that  payment  by  SBA  on  a 
claim  submitted  by  a  surety  does  not 
waive  or  invalidate  the  terms  of  the 
Prior  Approval  Agreement  or  any 
defenses  SBA  may  have.  In  addition,  if 
SBA  determines  that  it  should  not  have 
paid  any  portion  of  a  claim,  the  surety 


must  reimburse  SBA  that  amount  within 
30  days  of  being  so  notiBed. 

Proposed  §  115.36,  "Indemnity 
settlements  and  reinstatement  of 
Principal,"  has  two  subsections  taken 
from  current  §  115.34  concerning 
conditions  for  reinstatement  of  a 
principal  that  has  become  ineligible  for 
further  bond  guarantees,  and  guidance 
on  underwriting  for  a  principal  after 
reinstatement.  It  also  has  a  new  section 
on  indemnity  settlements,  requiring  a 
Prior  Approval  surety  to  provide  SBA 
with  certain  documents  relevant  to 
making  a  determination  on  a  settlement 
proposal.  The  surety  would  also  have  to 
obtain  SBA's  concurrence  before 
agreeing  to  a  settlement.  This  section 
retains  the  provision  in  current  §  115.38 
that  the  surety  must  pay  SBA  its  pro 
rata  share  of  the  settlement  amount 
within  90  days  of  receipt.  A  new 
provision  is  proposed  which  would 
require  the  surety  to  certify  that  SBA 
has  received  its  share  of  all  indemnity 
recovery  before  closing  the  file. 

Current  §  115.39,  "I^fusal  to  issue 
further  guarantees,"  is  prop>osed  to  be 
combined  with  §  115.62,  "Qualifications 
of  surety,"  and  moved  to  Subpart  A  and 
renumbered  §  115.18. 

Current  §  115.40,  "Audits  and 
investigations."  is  proposed  to  be 
combined  with  §  115.63.  and  moved  to 
Subpart  A  and  renumbered  §  115.21. 

The  information  on  applying  to  be  a 
PSB  surety  currently  found  at 
§  115.60(a)  is  proposed  to  be  moved  to 
new  S«115.11  which  sets  forth 
information  on  applying  to  either  the 
Prior  Approval  or  PSB  program. 

Proposed  §§  115.60  (a),  (c)  and  (d)  set 
forth  under  Subpart  C  the  provisions 
stated  at  current  §§  115.10  (d).  (e)  and  (f) 
regarding  the  selection  of  sureties  for 
the  PSB  program,  duration  of  the 
program  and  prohibition  of  PSB  sureties 
against  participating  in  the  Prior 
Approval  program.  This  also  serves  to 
consolidate  certain  information 
concerning  the  preferred  program  found 
currently  in  Subpart  A.  The  sunset 
provision  at  proposed  §  115.60(c)  has    . 
been  changed  to  September  30.  1997. 
which  is  when  the  PSB  program  is 
currently  set  to  expire  unless  extended 
by  Congress. 

Proposed  §  115.60(e).  "Allotment  of 
guarantee  authority."  is  moved  from 
current  §  115.60(b).  The  proposed 
subsection  clarifies  that  where  a  bid 
bond  is  executed  by  the  PSB  surety  and 
(1)  the  contract  is  awarded  for  an 
amount  other  than  the  bid  amount.  (2) 
the  bid  is  withdrawn  or  (3)  the  bond  has 
expired,  the  allotment  will  be  debited  or 
credited  accordingly.  Where  the  surety 
did  not  execute  a  related  bid  bond,  a 
new  provision  provides  that  the 
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guarantee  percentage  of  the  penal  sum 
of  a  gufiranteed  final  bond  will  count 
against  the  allotment. 

Proposed  §  115.60(0,  "Timeliness,"  is 
new,  and  provides  that  a  PSB  surety 
may  not  execute  a  bond  after 
commencement  of  work  under  a 
contract  unless  the  surety  receives  the 
written  approval  of  the  Associate 
Administrator  for  Surety  Guarantees. 
Proposed  §  115.60(g)(1),  currently 
§  115.60(c)(1),  concerning  the  retention 
of  certifications  and  records  for 
inspection  by  SBA,  has  a  new  provision 
requiring  such  documents  to  be  retained 
for  the  term  of  the  bond,  plus  time 
required  to  settle  claims  and  an 
additional  three  years  thereafter.  This 
requirement  corresponds  with  the 
current  document  retention  requirement 
for  purposes  of  SBA-conducted  audits. 
(See  current  §§  115.40(b)  and  115.63(b). 
and  proposed  §  115.19(b)).  The 
proposed  section  also  provides  that 
documentation  must  be  retained  until 
any  unresolved  audit  findings  are 
resolved. 

Proposed  §  115.60(g)(4).  currently 
§  115.60(c)(3),  would  raise  the  PSB 
surety's  fee  and  principal's  guarantee 
fee  to  25%  of  the  premiimi  and  $8.00 
jjer  thousand  dollars  of  the  contract 
amount,  respectively.  As  with  the  Prior 
Approval  program,  these  fee  increases 
are  being  recommended  in  an  attempt  to 
make  the  program  self-financing. 

The  proposed  rules  at  §  115.60(g)(5)(i) 
would  eliminate  the  provision  at  current 
§  115.60(c)(6){i)  which  requires  payment 
of  additional  fees  only  when  aggregate 
increases  of  the  bond  liability  exceed 
25%  or  $50,000.  whichever  is  less. 
Instead,  additional  fees  will  be  required 
to  be  paid  on  any  amount  of  increase. 
Correspondingly,  under  proposed 
§  115.60(g)(5)(ii).  any  amount  of 
decrease  in  fees  will  be  reimbursed  by 
SBA.  These  sections  also  make  clear 
that  the  provisions  apply  to  increases  in 
either  the  contract  or  bond  amount. 

Whether  there  is  an  increase  or 
decrease  in  the  fees,  the  proposed  rules 
ehminate  the  current  $40.00  threshold 
(see  current  §§  115.60(c)(6)(i)  and  (6)(ii)) 
before  payment  is  required  or 
reimbursed.  The  threshold  is  proposed 
to  be  eliminated  for  administrative 
convenience. 

The  substance  of  proposed  §  115.61  is 
moved  from  current  §  115.64(a), 
"Percentage  of  indemnification."  given 
its  own  section  number  and  renamed 
"Guarantee  percentage." 

Current  §  115.62  is  proposed  to  be 
consolidated  with  current  §  115.39. 
moved  to  Subpart  A  and  renumbered  as 
§115.18. 

Proposed  §  115.62,  "Imminent 
Breach."  is  moved  from  current 


§  115.61(b)  and  given  its  own  section 
number.  A  provision  would  be  added 
limiting  SBA's  aggregate  payments  to 
PSB  sureties  to  avoid  imminent  breach 
to  10%  of  the  contract  price.  Also  added 
is  a  provision  that  the  Administrator 
could  approve  payments  exceeding  the 
10%  ceiling,  and  that  in  no  event  would 
SBA  reimburse  imminent  breach 
payments  in  an  aggregate  amount 
exceeding  its  guaranteed  share  of  the 
bond  penalty.  These  are  added  to 
conform  to  the  limitations  set  by  statute. 
The  current  provision  that  SBA's 
guaranteed  share  of  the  aggregate  of 
imminent  breach  payments  and  of 
indemnification  against  loss  is  limited 
to  SBA's  guaranteed  share  of  the  bond 
penalty,  is  proposed  to  be  deleted.  This 
provision  is  unnecessary  in  light  of  the 
restrictions  on  imminent  breach 
payments  discussed  above. 

Current  §  115.63  is  proposed  to  be 
consolidated  with  current  §  115.40, 
moved  to  Subpart  A  and  renumbered  as 
§  115.21  "Audits  and  investigations." 

Proposed  §  115.63.  "Claims  for 
Losses."  would  have  two  new 
subsections,  taken  from  the  Prior 
Approval  program.  Subsection  (b) 
directs  the  surety  to  take  the  necessary 
steps  for  mitigation  of  losses  and 
expenses  and  to  take  charge  of  claims 
and  suits  arising  from  defaulted  bonds, 
both  in  a  manner  consistent  with  the 
surety's  practices  on  non-guaranteed 
bonds.  This  is  consistent  with  current 
practice.  Subsection  (c)  provides  that 
payment  by  SBA  on  a  claim  submitted 
by  a  surety  does  not  waive  or  invalidate 
the  terms  of  the  PSB  Agreement  or  any 
defenses  SBA  may  have.  This 
subsection  also  provides  that  if  SBA 
determines  that  it  should  not  have  paid 
any  portion  of  a  claim,  the  surety  must 
reimburse  SBA  that  amount  within  30 
days  of  being  so  notified. 

Proposed  §  115.64,  "Denial  of 
liability,"  would  be  moved  from  current 
§  115.64(b)  and  given  its  owrn  section 
number.  Redundant  provisions  would 
be  deleted. 

Compliance  With  Executive  Orders 
12778,  12612  and  12866,  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Eeduction  Act 

SBA  certifies  that  this  proposed  rule, 
if  adopted,  would  not  constitute  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
since  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  SBA  has 
determined  that  these  rules  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Although  fee  increases  are  proposed,  it 
is  SBA's  opinion  that  the  increases 
would  not  have  a  significant  impact  on 
either  the  principals  or  the  sureties.  The 
fees  paid  by  principals  (small  business 
contractors  requiring  guaranteed  bonds) 
would  increase  fit)m  $6.00  to  $8.00  per 
thousand  dollars  of  the  contract  to  be 
bonded.  Under  this  increase,  an  average 
contract  of  $161,251  would  impose  a  fee 
of  $1290  rather  than  $968,  a  $322 
increase.  A  surety  company  typically 
charges  a  contractor  a  bond  premium  of 
2.15%  of  the  bond  amount.  SBA 
currently  charges  the  surety  20%  of  the 
premium  for  SBA's  guarantee.  It  is 
proposed  that  this  fee  be  raised  to  25%. 
On  an  average  final  bond,  SBA's  charge 
to  the  surety  would  increase  from  $694 
to  $867.  a  $173  increase. 

There  are  no  reporting,  recordkeeping 
and  other  compliance  requirements  not 
approved  by  the  Office  of  Management 
and  Budget  which  would  come  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
Ch.  35. 

SBA  certifies  that  this  rule  is  drafted, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  Section 
2  of  Executive  Order  12778. 

SBA  certifies  that  these  rules  do  not 
warrant  the  preparation  of  a  Federal 
Assessment  in  accordance  with 
Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  115 

Sn.  ill  business,  Surety  bonds. 

For  the  above  reasons,  SBA  proposes 
to  revise  Part  115,  Title  13  of  the  Code 
of  Federal  Regulations,  as  follows: 

PART  115— SURETY  BOND 
GUARANTEE 

115.1  Overview  of  regulations. 

115.2  Savings  clause. 

Subpart  A— Provisions  For  All  Surety  Bond 
Guarantees 

115.10  Definitions. 

115.11  Applying  to  participate  in  the  Surety 
Bond  Guarantee  Program. 

115.12  Program  Provisions. 

115.13  Eligibility  of  Principal. 

115.14  Loss  of  Principal's  eligibility  for 
future  assistance. 

115.15  Underwriting  and  servicing 
standards. 

115.16  Determination  of  Loss. 

115.17  Minimizationof  Surety's  Loss. 

115.18  Refusal  to  issue  further  guarantees; 
suspension  and  termination  of  PSB 
status. 

115.19  Denial  of  liability. 

1 1 5.20  Insolvency  of  Surety. 

115.21  Audits  and  investigations. 

Subpart  B — Guarantees  Subject  to  Prior 
Approval 

1 1 5. 30  Submission  of  Surety's  guarantee 
application. 

115.31  Guarantee  f)ercentage. 
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115.32  Fees  and  Premiums. 

115.33  Surety  bonding  line. 

115.34  Minimization  of  Surety's  Loss. 

115.35  Claims  for  reimbursement  of  Losses. 

115.36  Indemnity  settlements  and 
reinstatement  of  Principal. 

Subpart  C — Pr«ferred  Surety  Bond  (PSB) 
Quarant«6S 

115.60  Procedures  for  PSB  Program. 

115.61  Guarantee  percentage. 

115.62  Imminent  Breach. 

115.63  Claims  for  reimbursement  of  Losses. 

115.64  Denial  of  liability. 
Authority:  Title  IV.  Part  B.  and  sections 

310(a)  and  311,  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (15 
U.S.C  687b  and  c.  694a.  694b).  the  Inspector 
General  Act  of  1978  (5  U.S.C  app.  3),  Pub. 
L.  100-590,  Title  II,  and  Pub.  L  101-574, 
Sec.  216. 

f  1 15.1     Overview  of  regulation*. 

The  regulations  in  this  part  cover  the 
SBA's  Surety  Bond  Guarantee  Programs 
under  Part  B  of  Title  IV  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Investment  Act).  Subpart 
A  contains  regulations  common  to  both 
the  program  requiring  prior  SBA 
approval  of  each  bond  guarantee  (the 
Prior  Approval  Program)  and  the 
program  not  requiring  prior  approval 
(the  PSB  Program).  Subpart  B  contains 
the  regulations  applicable  only  to  the 
Prior  Approval  Program.  Subpart  C 
contains  the  regulations  applicable  only 
to  the  PSB  Program. 

$  1 1 5.2    Savings  ciauae. 

Transactions  affected  by  this  Part  115 
are  governed  by  the  regulations  in  effect 

at  the  time  they  occur. 

Subpart  A — Provisions  (or  ail  Surety 
Bond  Guarantees 

$115.10    Definitions. 

AA/SG  means  SBA's  Associate 
Administrator  for  Surety  Guarantees. 

Affiliate  is  defined  in  part  121. 

Ancillary  Bond  means  a  bond 
incidental  and  essential  to  the 
performance  of  a  Contract  for  which 
there  is  a  guaranteed  Final  Bond. 

Bid  Bond  means  a  bond  conditioned 
upon  the  bidder  on  a  Contract  entering 
into  the  Contract,  and  furnishing  the 
required  Payment  and  Performance 
Bonds.  The  term  does  not  include  a 
forfeiture  bond  unless  it  is  issued  for  a 
jurisdiction  where  statute  or  settled 
decisional  law  requires  forfeiture  bonds 
for  public  works. 

Contract  means  a  written  obligation  of 
the  Principal  requiring  the  furnishing  of 
services,  supplies,  labor,  materials, 
machinery,  equipment,  or  construction. 
The  term  does  not  include  a  permit, 
subdivision  contract,  lease,  land 
contract,  evidence  of  debt,  financial 


guarantee  (e.g..  a  contract  requiring  any 
payment  by  the  Principal  to  the 
Obligee),  warranty  of  performance  or 
efficiency,  warranty  of  fidelity,  or 
release  of  lien  (other  than  for  claims 
under  a  guaranteed  bond).  It  can  include 
an  agreement  of  2  years  or  less  solely  to 
cover  defective  worlunanship.  It  can 
also  include  an  agreement  to  cover 
defective  workmanship  which  is 
ancillary  to  another  Contract  described 
in  this  paragraph  if  it  must  be  performed 
by  the  same  Principwl.  is  customarily 
required  in  the  relevant  trade  or 
industry,  and  SBA's  written  approval 
has  been  obtained. 

Execution  means  signing  by  a 
representative  or  agent  of  the  Surety 
with  the  authority  and  power  to  bind 
the  Surety. 

Final  Bond  means  a  Performance 
Bond  or  a  Payment  Bond. 

Imminent  Breach  means  a  threat  to 
the  successful  completion  of  a  bonded 
Contract  which,  unless  remedied  by  the 
Surety,  makes  a  default  under  the  bond 
appear  to  be  inevitable. 

Investment  Act  means  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Loss  has  the  meaning  set  forth  in 
§115.16. 

Obligee  means: 

(l)(i)  In  the  case  of  a  Bid  Bond,  the 
Person  requesting  bids  for  the 
performance  of  a  Contract;  or 

(ii)  In  the  case  of  a  Final  Bond,  the 
Person  who  has  contracted  with  a 
Princi(>al  for  the  completion  of  the 
Contract  and  to  whom  the  primary 
obligation  of  the  Surety  runs  in  the 
event  of  a  breach  by  the  Principal. 

(2)  In  either  case,  no  Person  (other 
than  a  Federal  department  or  agency) 
may  be  named  co-Obligee  or  Obligee  on 
a  bond  or  on  a  rider  to  the  bond  unless 
that  Person  is  bound  by  the  Contract  to 
the  Principal  (or  to  the  Surety,  if  the 
Surety  has  arranged  completion  of  the 
Contract)  to  the  same  extent  as  the 
original  Obligee.  In  no  event  may  the 
addition  of  one  or  more  co-Obligees 
increase  the  aggregate  liability  of  the 
Surety  under  the  bond. 

OSG  means  SBA's  Office  of  Surety 
Guarantees. 

Payment  Bond  means  a  bond  which  is 
conditioned  upon  the  payment  by  the 
Principal  of  money  to  persons  who  have 
a  right  of  action  against  such  bond, 
including  those  who  have  furnished 
labor,  materials,  equipment  and 
supplies  for  use  in  the  performance  of 
the  Contract. 

Performance  Bond  means  a  bond 
conditioned  upon  the  completion  by  the 
Principal  of  a  Contract  in  accordance 
with  its  termf. 


Person  means  a  natural  person  or  a 
legal  entity. 

Premium  means  the  amount  charged 
by  a  Surety  to  issue  bonds.  The 
Premium  is  determined  by  applying  an 
approved  rate  (see  §§  115.32(a)  and 
115.60(a))  to  the  bond  or  contract 
amount.  The  Premium  does  not  include 
surcharges  for  extra  services,  whether  or 
not  considered  part  of  the  "premium" 
under  local  law. 

Principal  means,  in  the  case  of  a  Bid 
Bond,  the  Person  bidding  for  the  award 
of  a  Contract.  In  the  case  of  Final  Bonds 
and  Ancillary  Bonds,  Principal  means 
the  Person  primarily  liable  to  complete 
the  Contract,  or  to  make  Contract-related 
payments  to  other  persons,  and  is  the 
Person  whose  performance  or  payment 
is  bonded  by  the  Surety.  A  Principal 
may  be  a  prime  contractor  or  a 
subcontractor. 

Prior  Approval  Agreement  means  the 
Surety  Bond  Guarantee  Agreement  (SBA 
Form  990)  entered  into  between  a  Prior 
Approval  Surety  and  SBA  under  which 
SBA  agrees  to  guarantee  a  specific  bond. 

Prior  Approval  Surety  means  a  Surety 
which  must  obtain  SBA's  prior  approval 
on  each  guarantee  and  which  has 
entered  into  one  or  more  Prior  Approval 
Agreements  with  SBA. 

PSB  Agreement  means  the  Preferred 
Surety  Bond  Guarantee  Agreement 
entered  into  between  a  PSB  Surety  and 
SBA. 

PSB  Surety  means  a  Surety  that  has 
been  admitted  to  the  Preferred  Surety 
Bond  (PSB)  Program. 

Surety  means  a  company  which 

(l)(i)  Under  the  terms  of  a  Bid  Bond. 
agrees  to  pay  a  sum  of  money  to  the 
Obligee  if  the  Principal  breaches  the 
conditions  of  the  bond; 

(ii)  Under  the  terms  of  a  Performance 
Bond,  agrees  to  pay  a  sum  of  money  or 
to  incur  the  cost  of  fulfilling  the  terms 
of  a  Contract  if  the  Principal  breaches 
the  conditions  of  the  Contract;  and 

(iii)  Under  the  terms  of  a  Payment  or 
an  Ancillary  Bond,  agrees  to  make 
payment  to  all  who  have  a  right  of 
action  against  such  bond,  including 
those  who  have  furnished  labor, 
materials,  equipment  and  supplies  in 
the  performance  of  the  Contract. 

(2)  The  term  Surety  includes  an  agent, 
independent  agent,  underwriter,  or  any 
other  company  or  individual 
empowered  to  act  on  behalf  of  the 
Surety. 

§  115.11     Applying  to  participate  In  the 
Surety  Bond  Guarantee  Program. 

Sureties  interested  in  participating  as 
Prior  Approval  Sureties  or  PSB  Sureties 
should  apply  in  writing  to  the  AA/SG  at 
409  3rd  Street.  SW.  Washington,  DC 
20416.  OSG  will  determine  the 
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eligibility  of  the  applicant  considering 
its  standards  and  procedures  for 
underwriting,  administration,  claims 
recovery,  and  whether  it  is  a  corporation 
listed  by  the  U.S.  Treasury  as  eligible  to 
issue  bonds  in  connection  with  Federal 
procurement  contracts. 

$115.12    Program  provisions. 

(a)  Description  of  Surety  Bond 
Guarantee  Programs.  SBA  guarantees 
Sureties  participating  in  the  Surety 
Bond  Guarantee  Programs  against  a 
portion  of  their  Losses  incurred  and 
paid  as  a  result  of  a  Principal's  breach 
of  the  terms  of  a  Bid,  Payment, 
Performance  or  Ancillary  Bond,  on  any 
eligible  Contract.  A  Contract  must  not 
prohibit  a  Surety  from  performing  the 
Contract  upon  default  of  the  Principal. 
In  the  Prior  Approval  Program,  the 
Surety  must  obtain  SBA's  approval 
before  a  guaranteed  bond  can  be  issued. 
In  the  PSB  Program,  selected  Sureties 
may  issue,  monitor,  and  service  SBA 
guaranteed  bonds  without  further  SBA 
approval. 

(b)  Eligibility  of  bonds.  Bid, 
Performance,  and  Payment  Bonds  (other 
than  bonds  in  the  nature  of  a  financial 
guarantee)  are  eligible  for  an  SBA 
guarantee  if  they  are  executed  in 
connection  witR  a  Contract  and  are  of  a 
type  listed  in  the  "Contract  Bonds" 
section  of  the  current  Rating  Manual  of 
the  Surety  Association  of  America  (100 
Wood  Avenue  South,  Iselin,  New  Jersey 
08830).  Ancillary  Bonds  may  also  be 
eligible  for  SBA's  guarantee.  A  Payment 
Bond  cannot  be  issued  unless  a 
Performance  Bond  is  issued  at  the  same 
time.  A  Performance  Bond  must  not 
prohibit  a  Surety  from  performing  the 
Contract  upon  default  of  the  Principal. 

(c)  Expiration  of  Bid  Bond  Guarantee. 
A  Bid  Bond  guarantee  expires  120  days 
after  Execution  of  the  Bid  Bond,  unless 
the  Surety  notifies  SBA  in  writing 
before  the  120th  day  that  a  later 
expiration  date  is  required.  The 
notification  must  include  the  new 
expiration  date. 

(d)  Guarantee  agreement.  The  terms 
and  conditions  of  SBA's  bond  guarantee 
agreements,  including  the  guarantee 
percentage,  may  vary  from  Surety  to 
Surety,  depending  on  past  experience 
with  SBA.  If  the  guarantee  percentage  is 
not  fixed  by  the  Act,  it  is  determined  by 
OSG  after  considering,  among  other 
things,  the  rating  or  ranking  assigned  to 
the  Surety  by  recognized  authority,  and 
the  Surety's  Loss  rate,  average  Contract 
amount,  average  bond  penalty  per 
guaranteed  bond,  and  ratio  of  Bid  Bonds 
to  Final  Bonds,  all  in  comparison  with 
other  Sureties  participating  in  the  same 
SBA  Surety  Bond  Guarantee  Program 
(Prior  Approval  or  PSB)  to  a  comparable 


degree.  Any  guarantee  agreement  under 
this  part  is  made  exclusively  for  the 
benefit  of  SBA  and  the  Surety,  and  does 
not  confer  any  rights  (such  as  a  right  of 
action  against  SBA)  or  benefits  on  any 
other  party. 

(e)  Amount  of  Contract.  (1)  Statutory 
ceiling.  The  amount  of  the  Contract  to 
be  bonded  must  not  exceed  $1,250,000 
in  face  value  at  the  time  of  the  bond's 
Execution. 

(2)  Aggregation  of  Contract  amounts. 
The  amounts  of  two  or  more  Contracts 
for  a  "single  project"  are  aggregated  to 
determine  the  Contract  amount  unless 
the  Contracts  are  to  be  performed  in 
phases  and  the  prior  bond  is  released 
before  the  begirming  of  each  succeeding 
phase.  A  bond  may  be  considered 
released  even  if  the  warranty  period  it 
is  covering  has  not  yet  expired.  For 
purposes  of  this  paragraph,  a  "single 
project"  means  one  represented  by  two 
or  more  Contracts  of  one  Principal  or  its 
Affiliates  with  one  Obligee  or  its 
Affiliates  for  performance  at  the  same 
locality,  irrespective  of  job  title  or 
nature  of  the  work  to  be  performed. 

(3)  Service  and  supply  contracts.  A 
service  or  supply  Contract  covering 
more  than  a  1  year  period  is  eligible  if 
the  annual  Contract  amount  and  the 
penal  sum  of  the  bond  do  not  exceed 
$1,250,000  at  any  time. 

(f)  Transfers  or  sales  by  Surety. 
Sureties  must  not  sell  or  otherwise 
transfer  their  files  or  accounts,  whether 
before  or  after  a  default  by  the  Principal 
has  occurred.  A  violation  of  this 
provision  is  grounds  for  termination 
from  participation  in  the  program. 

S 1 1 5.1 3    Eligibility  of  Principal. 

In  order  to  be  eligible  for  a  bond 
guaranteed  by  SBA,  the  Principal  must 
comply  vdth  the  following 
requirements: 

(a)  Size.  Together  with  its  Affiliates,  it 
must  qualify  as  a  small  business  under 
part  121  of  this  title. 

(b)  Character.  It  must  possess  good 
character  and  reputation.  A  Principal 
meets  this  standard  if  each  owner  of 
20%  or  more  of  its  equity,  and  each  of 
its  officers,  directors,  or  general  partners 
possesses  good  character  and 
reputation.  Good  character  and 
reputation  is  presumed  absent  when: 

(1)  Any  such  Person  is  under 
indictment  for,  or  has  been  convicted  of 
a  felony,  or  a  final  civil  judgment  has 
been  entered  stating  that  such  Person 
has  committed  a  breach  of  trust  or  has 
violated  a  law  or  regulation  protecting 
the  integrity  of  business  transactions  or 
business  relationships;  or 

(2)  A  regulatory  authority  has 
revoked,  canceled,  o(  suspended  a 


license  of  such  Person  which  is 
necessary  to  perform  the  Contract;  or 
(3)  Any  such  Person  has  obtained  a 
bond  guarantee  by  fraud  or  material 
misrepresentation  (as  described  in 
§  115.18(b)),  or  has  failed  to  keep  die 
Surety  informed  of  unbonded  contracts 
or  of  a  contract  bonded  by  another 
Surety  as  required  by  a  bonding  line 
commitment  under  §  115.33. 

(c)  Need  for  bond.  It  must  certify  that 
a  bond  is  expressly  required  by  the  bid 
solicitation  or  the  original  Contract  in 
order  to  bid  on  the  Contract  or  to  serve 
as  a  prime  contractor  or  subcontractor. 

(d)  Availability  of  bond.  It  must 
certify  that  a  bond  is  not  obtainable  on 
reasonable  terms  and  conditions 
without  SBA's  bond  guarantee 
assistance. 

(e)  Partial  subcontract.  It  must  certify 
the  percentage  of  work  under  the 
Conti^ct  to  be  subcontracted.  SBA  will 
not  guarantee  bonds  for  Principals  who 
are  primarily  brokers  or  construction 
managers. 

(f)  Debarment.  It  must  certify  that  the 
Principal  is  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  transactions  with  any 
Federal  department  or  agency,  under 
govemmentwide  debarment  and 
suspension  rules. 

(g)  Conflict  of  interest.  Neither  the 
Surety,  nor  an  Affiliate  of  the  Surety,  or 
a  close  relative  or  member  of  the 
household  of  the  Surety  or  Affiliate  can 
own,  directly  or  indirectly,  10%  or  more 
of  the  Principal.  This  prohibition  also 
applies  to  ownership  interests  in  any  of 
the  Principal's  Affiliates.  Where  such 
ownership  equals  or  exceeds  10%,  SBA 
will  not  issue  a  guarantee. 

§  115.14    Loss  of  Principal's  eligibility  for 
future  assistance. 

(a)  Ineligibility.  A  Principal  and  its 
Affiliates  lose  eligibility  for  further  SBA 
bond  guarantees  if  any  of  the  following 
occurs: 

(1)  Legal  action  under  the  guaranteed 
bond  has  been  initiated. 

(2)  The  Obligee  has  declared  the 
Principal  to  be  in  default  under  the 
Contract. 

(3)  The  Surety  has  established  a  claim 
reserve  for  the  bond  in  excess  of  $100. 

(4)  The  Surety  has  requested 
reimbursement  for  Losses  incurred 
under  the  bond. 

(5)  The  guarantee  fee  has  not  been 
paid  by  the  Principal. 

(6)  The  Principal  has  committed  fraud 
or  material  misrepresentation  in 
obtaining  a  guaranteed  bond. 

(b)  Reinstatement.  Prior  Approval 
Sureties  should  refer  to  §  115.36(b)  for 
provisions  on  reinstatement  of  the 
Principal's  eligibility. 
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§115.15    UfKlemnlting  and  servicing 
standards. 

(a)  Underwriting.  Sureties  must 
evaluate  the  credit,  capacity,  and 
character  of  a  Principal  using  standards 
generally  accepted  by  the  surety 
industry  and  in  accordance  with  SBA's 
principles  and  practices  and  the 
Surety's  principles  and  practices  on 
unguaranteed  bonds.  There  must  be  a 
reasonable  expectation  that  the 
Principal  will  successfully  perform  the 
Contract  to  be  bonded.  The  terms  and 
conditions  of  the  bond  and  the  Contract 
must  be  reasonable  in  light  of  the  risks 
involved  and  the  extent  of  the  Surety's 
participation.  The  Principal  must  satisfy 
the  eligibility  requirements  set  forth  in 
§  115.13.  The  bond  must  satisfy  the 
eligibility  requirements  set  forth  in 
§  115.12fb).  The  Surety  and  SBA  must 
be  satisfied  as  to  the  reasonableness  of 
cost  and  the  feasibility  of  successful 
completion  of  the  Contract.  The 
Contract  should  be  the  same  in  type  and 
size  as  those  contracts  previously 
completed  by  the  Principal.  Contracts 
for  those  who  have  not  previously  had 
SBA  guaranteed  bonds  should  not 
exceed  150%  of  that  Principal's  largest 
successfully  completed  contract.  The 
work  to  be  performed  should  be  within 
the  Principal's  normal  geographical  area 
of  operations  and  area  of  expertise. 

(bj  Servicing.  The  Surety  must  ensure 
that  the  Principal  remains  viable  and 
eligible  for  SBA's  Surety  Bond 
Guarantee  Program,  must  monitor  the 
Principal's  progress  on  bonded 
Contracts  guaranteed  by  SBA.  and  must 
obtain  job  «atus  report.*?  from  Obligees 
of  Final  Bonds  (guaranteed  by  SBA. 


f  115.16    O«tenn«itatlon  o(  L 

(a)  Loss  under  Bid  Bond  is  the  lesser 
of  the  penal  sum  or  the  amount  which 
is  the  difference  between  the  bonded 
bid  and  the  next  higher  responsive  bid. 
In  either  case,  the  Loss  is  reduced  by 
any  amounts  recovered  by  reason  of  the 
Principal's  defenses  against  the 
Obligee's  demand  for  performance  by 
the  Principal  and  any  sums  recovered 
from  indemnitors  and  other  salvage. 

(b)  Loss  under  Payment  Bond  is,  at  the 
Surety's  option,  the  sum  necessary  to 
pay  all  just  and  timely  claims  against 
the  Principal  for  the  value  of  labor, 
materials,  equipment  and  supplies 
furnished  for  use  in  the  performance  of 
the  bonded  Contract  and  other  covered 
debts,  or  the  penal  sum  ot  the  Payment 
Bond.  In  either  case,  the  Loss  includes 
interest  (if  any),  but  Loss  is  reduced  by 
any  amounts  recovered  (through  offset 
or  otherwise)  by  reason  of  the 
Principal's  claims  against  laborers, 
materialmen,  subcontractors,  suppliers, 
or  other  rightful  claimants,  and  by  any 


amounts  recovered  from  indemnitors 
and  other  salvage, 

(c)  Loss  under  Performance  Bond  is.  at 
the  Surety's  option,  the  sum  necessary 
to  meet  the  cost  of  fulfilling  the  terms 

of  a  bonded  Contract  or  the  penal  sum 
of  the  bond.  In  either  case,  the  Loss 
includes  interest  (if  any),  but  Loss  is 
reduced  by  any  amounts  recovered 
(through  offset  or  otherwise)  by  reason 
of  the  Principal's  defenses  or  causes  of 
action  agains*  the  Obligee,  and  by  any 
amounts  recovered  from  indemnitore 
and  other  salvage. 

(d)  Loss  under  Ancillary  Bond  is  the 
amount  covered  by  such  bond  which  is 
attributable  to  the  Contract  for  which 
guaranteed  Payment  or  Performance 
Bonds  were  Executed. 

(e)  Loss  includes  the  following 
expenses  if  they  are  itemized, 
documented  and  attributable  solely  to 
the  Loss  under  the  guaranteed  bond: 

(1)  Amounts  actually  paid  by  the 
Surety  which  are  specifically  allocable 
to  the  investigation,  adjustment, 
negotiation,  compromise,  settlement  of. 
or  resistance  to  a  claim  for  Loss 
resulting  from  the  breach  of  the  terms  of 
the  bonded  Contract.  Any  cost 
allocation  method  must  be  reasonable 
and  must  comply  with  generally 
accepted  accounting  principles;  and 

(2)  Amounts  actually  paid  by  the 
Surety  for  court  costs  and  reasonable 
attorney's  fees  incurred  to  mitigate  any 
Loss  under  paragraphs  (a)  through  (e)(1) 
of  this  section  including  suits  to  obtain 
simis  due  from  Obligees,  indemnitors. 
Principals  and  others. 

(f)  Loss  does  not  include  the  following 
expenses: 

(1)  Any  unallocated  expenses,  or  any 
mark-up  on  expenses  or  any  overhead  of 
the  Surety,  its  attorney,  or  any  other 
party: 

(2)  Expenses  paid  for  any  suits,  cross- 
claims,  or  counterclaims  filed  against 
the  United  States  of  America  or  any  of 
its  agencies,  officers,  or  employees 
unless  the  Surety  has  received,  prior  to 
filing  such  suit  or  claim,  written 
concurrence  from  SBA  that  such  suit 
may  be  filed; 

(3)  Attorney's  fees  and  court  costs 
incurred  by  the  Surety  in  a  suit  by  or 
against  SBA  or  its  Administrator,  and 

(4)  Fees,  costs,  or  other  payments, 
including  tort  damages,  arising  from  a 
successful  tort  suit  or  claim  by  a 
Principal  or  any  other  Person  against  the 
Surety. 

$  1 15.17    Minimization  of  Surety's  Loss. 

(a)  Indemnity  agreements  and 
collateral.  (1)  Requirements.  The  Surety 
must  take  all  reasonable  action  to 
minimize  risk  of  Loss  including,  but  not 
limited  to.  obtaining  from  each 


Principal  a  written  indemnity  agreement 
which  covers  actual  Losses  under  the 
Contract  and  Imminent  Breach 
payments  under  §  115.34(a)  or  §  115.62. 
The  indemnity  agreement  must  be 
secured  by  such  collateral  as  the  Surety 
or  SBA  finds  appropriate.  Indemnity 
agreements  from  other  Persons,  secured 
or  unsecured,  may  also  be  required  by 
the  Surety  or  SBA. 

(2)  Prohibitions.  No  indemnity 
agreement  may  be  obtained  from  the 
Surety,  its  agent  or  any  other 
representative  of  the  Surety.  The  Surety 
must  not  separately  collateralize  the 
portion  of  its  bond  which  is  not 
guaranteed  by  SBA. 

(b)  Salvage  and  recovery.  (1)  General. 
The  Surety  must  pursue  all  possible 
sources  of  salvage  and  recovery.  Salvage 
and  recovery  includes  all  payments 
made  in  settlement  of  the  Surety's 
claim,  even  though  the  Surety  has 
incurred  other  losses  as  a  result  of  that 
Principal  which  are  not  reimbursable  by 

SBA. 

(2)  SBA 's  share.  SBA  is  entitled  to  its 
guaranteed  percentage  of  all  salvage  and 
recovery  from  a  defaulted  Principal,  its 
guarantors  and  indemnitors,  and  any 
other  party,  received  by  the  Surety  in 
connection  with  the  guajpnteed  bond  or 
any  other  bond  issued  by  the  Surety  on 
behalf  of  the  Principal.  The  Surety  must 
reimburse  or  credit  SBA  (in  the  same 
proportion  as  SBA's  share  of  Loss) 
witnin  90  days  of  receipt  of  any 
recovery  by  the  Surety. 

(3)  Multiple  Sureties.  In  any  dispute 
between  two  or  more  Sureties 
concerning  recovery  under  SBA 
guaranteed  bonds,  the  dispute  must  first 
be  brought  to  the  attention  of  OSG  for 
an  attempt  at  mediation  and  settlement. 

1 115.18    Refusai  to  Issue  further 

t|u ■Tin lees:  suspension  and  termination  of 

P88  status. 

(a)  Improper  surety  bond  guarantee 
practices.  (1)  SBA  may  refuse  to  issue 
further  guarantees  to  a  Prior  Approval 
Surety  or  may  suspend  the  preferred 
status  of  a  PSB  Surety,  by  written  notice 
stating  all  reasons  for  such  decision  and 
the  effective  date.  Reasons  for  such  a 
decision  include,  but  are  not  limited  to, 
a  determination  that  the  Surety  (in  its 
underwriting,  its  efforts  to  minimize 
Loss,  its  claims  or  recovery  practices,  or 
its  documentation  related  to  SBA 
guaranteed  bonds)  has  failed  to  adhere 
to  prudent  standards  or  practices, 
including  any  standards  or  practices 
required  by  SBA,  as  compared  to  those 
of  other  Sureties  participating  in  the 
same  SBA  Surety  Bond  Guarantee 
Program  to  a  comparable  degree.  Acts  of 
wrongdoing  such  as  fraud,  material 
misrepresentation,  breach  of  the  Prior 
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Approval  or  PSB  Agreement,  or 
regulatory  violations  (as  defined  in 
§§  115.19(d)  and  115.19(h))  also 
constitute  sufficient  grounds  for  refusal 
to  issue  further  guarantees,  or  in  the 
case  of  a  PSB  Surety,  termination  of 
preferred  status. 

(2)  The  failure  of  a  Surety  to  consent 
to  SBA's  audit  or  to  maintain  and 
produce  records  constitutes  grounds  for 
SBA  to  refuse  to  issue  further  guarantees 
for  a  Prior  Approval  Surety,  to  suspend 
a  PSB  Surety  from  participation,  and  to 
refuse  to  honor  claims  submitted  by  a 
Prior  Approval  or  PSB  Surety  until  the 
Surety  consents  to  the  audit. 

(3)  SBA  may  also  require  the 
renegotiation  of  the  guarantee 
percentage  and/or  SBA's  charge  to  the 
Surety  if  a  Surety  experiences  excessive 
Losses  on  SBA  guaranteed  bonds 
relative  to  those  of  other  Sureties 
participating  in  the  same  SBA  Surety 
Bond  Guarantee  Program  to  a 
comparable  degree. 

(bJ  Lack  of  business  integrity.  A 
Surety's  participation  in  the  Surety 
Bond  Guarantee  Programs  may  be 
denied,  suspended,  or  terminated  upon 
the  occurrence  of  any  event  in 
paragraphs  (b)  (1)  through  (5)  of  this 
section  involving  any  of  the  following 
Persons:  the  Surety  or  any  of  its  officers, 
directors,  partners,  or  other  individuals 
holding  at  least  20%  of  the  Surety's 
voting  securities,  and  any  agents, 
underwriters,  or  any  individual 
empowered  to  act  on  behalf  of  any  of 
the  preceding  Persons. 

(1)  If  a  State  or  other  authority  has 
revoked,  canceled,  or  suspended  the 
license  required  of  such  Person  to 
engage  in  the  surety  business,  the  right 
of  such  Person  to  participate  in  the  SBA 
Surety  Bond  Guarantee  Program  may  be 
denied,  terminated,  or  suspended,  as 
applicable,  in  that  jurisdiction  or  in 
other  jurisdictions.  Ineligibility  or 
suspension  from  the  Surety  Bond 
Guarantee  Programs  is  for  the  duration 
of  the  license  suspension. 

(2)  If  such  Person  has  been  indicted 
or  otherwise  formally  charged  with  a 
misdemeanor  or  felony  bearing  on  such 
Person's  fitness  to  participate  in  the 
Surety  Bond  Guarantee  Programs,  the 
participation  of  such  Person  may  be 
suspended  pending  disposition  of  the 
charge.  Upon  conviction,  partic^tion 
may  be  denied  or  terminated. 

(3)  If  a  final  civil  judgment  is  entered 
holding  that  such  Person  has  committed 
a  breach  of  trust  or  violation  of  a  law  or 
regulation  protecting  the  integrity  of 
business  transactions  or  relationships, 
participation  may  be  denied  or 
terminated. 

(4)  If  such  Person  has  made  a  material 
misrepresentation  or  willfully  false 


statement  in  the  presentation  of  oral  or 
written  information  to  SBA  in 
connection  with  an  application  for  a 
surety  bond  guarantee  or  the 
presentation  of  a  claim,  or  committed  a 
material  breach  of  the  Prior  Approval  or 
PSB  Agreement  or  a  material  violation 
of  the  regulations  (all  as  described  in 
§  115.19),  participation  may  be  denied 
or  terminated. 

(5)  If  such  Person  is  debarred, 
suspended,  voluntarily  excluded  from, 
or  declared  ineligible  for  participation 
in  Federal  programs,  participation  may 
be  denied  or  terminated. 

(c)  Notification  requirement.  The 
Prior  Approval  or  PSB  Surety  must 
promptly  notify  SBA  of  the  occurrence 
of  any  event  in  paragraphs  (b)  (1) 
through  (5)  of  this  section,  or  if  any  of 
the  Persons  described  in  paragraph  (b) 
does  not,  or  ceases  to,  qualify  as  a 
Surety.  SBA  may  require  submission  of 
a  Statement  of  Personal  Histo-y  from 
any  of  these  Persons. 

fd)  SBA  proceedings.  Decis  ons  to 
suspend,  terminate,  deny  participation 
in,  or  deny  reinstatement  in  the  Surety 
Bond  Guarantee  program  are  made  by 
the  AA/SG.  A  Surety  may  file  a  petition 
for  review  of  suspensions  and 
terminations  with  the  SBA  O.^'fice  of 
Hearings  and  Appeals  (OHA)  under  part 
134.  SBA's  Administrator  may,  pending 
a  decision  pursuant  to  Part  134,  suspend 
the  participation  of  any  Surety  for  any 
of  the  causes  listed  in  paragraphs  (b)  (1) 
through  (5)  of  this  section. 

(e)  Effect  on  guarantee.  A  guarantee 
issued  by  SBA  before  a  suspension  or 
termination  under  this  section  remains 
in  effect,  subject  to  SBA's  right  to  deny 
liability  under  the  guarantee. 

§115.19    Denial  of  liability. 

In  addition  to  equitable  and  legal 
defenses  and  remedies  under  contract 
law,  the  Act  and  the  regulations  in  this 
part,  SBA  is  not  liable  under  any  actual 
or  purported  Prior  Approval  or  PSB 
Agreement  if  any  of  the  circumstances 
in  paragraphs  (a)  through  (h)  exist. 

(a)  Excess  Contract  or  bond  amount. 
The  total  Contract  amount  at  the  time  of 
Execution  of  the  bond(s)  exceeds 
$1,250,000  in  face  value  (see 

§  115.12(e)),  or  the  bond  amount  at  any 
time  exceeds  the  otal  Contract  amount 
as  established  at  'he  time  of  the  bond's 
Execution. 

(b)  Misrepresentation  or  fraud.  The 
Surety  obtained  the  Prior  Approval  or 
PSB  Agreement,  or  applied  for 
reimbursement  for  losses,  by  fraud  or 
material  misrepresentation.  Material 
misrepresentation  includes  (but  is  not 
limited  to)  both  the  making  of  an  untrue 
statement  of  material  fact  and  the 
omission  of  a  statement  of  material  fact 


necessary  to  make  a  statement  not 
misleading  in  light  of  the  circumstances 
in  which  it  was  made.  Material 
misrepresentation  also  includes  the 
adoption  by  the  Surety  of  a  material 
misstatement  made  by  others  which  the 
Surety  knew  or  under  generally 
accepted  underwriting  standards  should 
have  knowrn  to  be  false  or  misleading. 
The  Surety's  failure  to  disclose  its 
ownership  (or  the  ownership  by  any 
owner  of  at  least  20%  of  the  Surety's 
equity)  of  an  interest  in  a  Principal  or 
an  obligee  is  considered  the  omission  of 
a  statement  of  material  fact. 

(c)  Material  breach.  The  Surety  has 
committed  a  material  breach  of  one  or 
more  terms  or  conditions  of  its  Prior 
Approval  or  PSB  Agreement.  A  material 
breach  is  considered  to  have  occurred  if: 

(1)  Such  breach  (or  such  breaches  in 
the  aggregate)  causes  an  increase  in  the 
Contract  amount  or  in  SBA's  bond 
liability  of  at  least  25%  or  $50,000, 
whichever  is  less;  or 

(2)  One  of  the  statutory  conditions  is 
not  met. 

(d)  Substantial  regulatory  violation. 
The  Surety  has  committed  a 
"substantial  violation"  of  SBA 
regulations.  For  purposes  of  this 
paragraph,  a  "substantial  violation"  is 
one  which  causes  an  increase  in  the 
Contract  amount  or  SBA's  bond  liability 
of  at  least  25%  or  $50,000  in  the 
aggregate,  whichever  is  less,  or  is 
contrary  to  the  purposes  of  the  Surety 
Bond  Guarantee  Programs. 

(e)  Alteration.  Without  obtaining  prior 
written  approval  from  SBA  (which  may 
be  conditioned  upon  payment  of 
additional  fees),  the  Surety  agrees  to  or 
acquiesces  in  any  material  alteration  in 
the  terms,  conditions,  or  provisions  of 
the  Contract  or  bond,  including  but  not 
limited  to  the  following  acts: 

(1)  Naming  as  an  Obligee  or  co- 
Obligee  any  Person  that  does  not  qualify 
as  an  Obligee  under  §  115.10;  or 

(2)  In  the  case  of  a  Prior  Approval 
Surety,  acquiescing  in  any  alteration  to 
the  Contract  or  bond  which  would 
increase  the  Contract  amount  or  SBA's 
bond  liability  by  at  least  25%  or 
$50,000,  whichever  is  less 

(0  Timeliness.  (1)  The  bond  was 
Executed  prior  to  the  date  of  SBA's 
guarantee;  or 

(2)(i)  The  bond  was  Executed  (or 
approved,  if  the  Surety  is  legally  bound 
by  such  approval)  after  the  work  under 
the  Contract  had  begun,  unless  SBA 
executes  a  "Surety  Bond  Guarantee 
Agreement  Addendum"  after  receiving 
all  of  the  following  from  the  Surety: 

(A)  Satisfactory  evidence,  incluaing  a 
certified  copy  of  the  Contract  (or  a 
sworn  affidavit  from  the  Principal) 
showing  that  the  bond  requirement  was 
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contained  in  the  original  job  Contract,  or 
other  documentation  satisfactory  to 
SBA,  showing  why  a  bond  was  not 
previously  ol^ained  and  is  now  being 
required: 

(B)  Certification  by  the  Principal  that 
all  taxes  and  labor  costs  are  current,  and 
listing  all  suppliers  and  subcontractors, 
indicating  that  they  are  all  paid  to  date, 
and  attaching  a  waiver  of  lien  from 
each;  or  an  explanation  satisfactory  to 
SBA  why  such  documentation  cannot 
be  produced:  and 

(C)  Certification  by  the  Obligee  that 
all  payments  due  under  the  Contract  to 
date  have  been  made  and  that  the  job 
has  been  satisfactorily  completed  to 
date. 

(ii)  For  purposes  of  this  paragraph 
(f)(2).  work  under  a  Contract  is 
considered  to  have  begun  when  a 
Principal  takes  any  action  at  the  job  site 
which  would  have  exposed  its  Surety  to 
liability  under  applicable  law  had  a 
bond  been  Executed  (or  approved,  if  the 
Surety  is  legally  bound  by  such 
approval)  at  the  time.  For  purposes  of 
this  paragraph  (f).  the  Surety  must 
maintain  a  contemporaneous  record  of 
the  Execution  and  approval  of  each 
bond. 

(g)  Principal  fee.  The  Surety  has  not 
remitted  to  SBA  the  Principal's  payment 
for  the  full  amount  of  the  guarantee  fee 
within  the  time  period  required  under 
§  115.30(d)  for  Prior  Approval  Sureties 
or  §  115.60(g)(4)  for  PSB  Sureties.  SBA 
may  reinstate  the  guarantee  upon  a 
showing  that  the  Contract  is  not  in 
default  and  that  a  valid  reason  exists 
why  a  timely  submission  was  not  made. 

(h)  Other  regulatory  violations.  (1) 
The  Principal  on  the  bonded  Contract  is 
not  a  small  business: 

(2)  The  bond  was  not  required  under 
the  bid  solicitation  or  the  original 
Contract: 

(3)  The  bond  was  not  eligible  for 
guarantee  by  SBA  because  the  bonded 
contract  was  not  a  Contract  as  defined 
in  §115.10: 

(4)  The  loss  occurred  under  a  bond 
that  was  not  guaranteed  by  SBA; 

(5)  The  loss  incurred  by  the  Surety 
was  not  a  Loss  as  determined  under 
§115.16;  or 

(6)  The  Surety's  loss  did  not  result 
from  the  Principal's  breach  or  Imminent 
Breach  of  the  Contract  for  which  the 
guaranteed  bond  was  approved. 

§  115^    Insolvency  of  Surety. 

(a)  Successor  in  interest.  If  a  Surety 
becomes  insolvent,  all  rights  or  benefits 
conferred  on  the  Surety  under  a  valid 
and  binding  Prior  Approval  or  PSB 
Agreement  will  accrue  only  to  the 
trustee  or  receiver  of  the  Surety.  SBA 
will  not  be  liable  to  the  trustee  or 


receiver  of  the  insolvent  Surety  except 
for  the  guaranteed  portion  of  any  LoM 
incurred  aid  actually  paid  by  such 
Surety  or  its  trustee  or  receiver  under 
the  guaranteed  bonds. 

(b)  Filing  requirement.  The  trustee  or 
receiver  must  submit  to  SBA  quarterly 
status  reports  accounting  for  all  funds 
received  and  all  settlements  being 
considered. 

§11U1    Audits  and  invMtlgationa. 

(a)  Audits.  (1)  Scope  of  audit.  SBA 
may  audit  in  the  office  of  a  Prior 
Approval  or  PSB  Surety,  the  Surety's 
attorneys  or  consultants,  or  the 
Principal  or  its  subcontractors,  all 
documents,  files,  books,  records,  tapes, 
disks  and  other  material  relevant  to 
SBA's  guarantee,  commitments  to 
guarantee  a  surety  bond,  or  agreements 
to  indemnify  the  Prior  Approval  or  PSB 
Surety.  See  §  115.18  for  consequences  of 
failure  to  comply  with  this  section. 

(2)  Frequency  of  audits.  Each  PSB 
Surety  is  audited  at  least  once  each  year 
by  examiners  selected  and  approved  by 
SBA. 

(b)  Records.  The  Surety  must 
maintain  the  records  listed  in  this 
paragraph  for  the  term  of  each  bond, 
plus  such  aidditional  time  as  may  be 
required  to  settle  any  claims  of  the 
Surety  for  reimbursement  from  SBA  and 
to  attempt  salvage  or  other  recovery, 
plus  an  additional  3  years.  If  there  are 
any  unresolved  audit  findings  in 
relation  to  a  particular  bond,  the  Surety 
must  maintain  the  related  records  until 
the  findings  are  resolved.  The  records  to 
be  maintained  include  the  following: 

(1)  A  copy  of  the  bond; 

(2)  A  copy  of  the  bonded  Contract: 

(3)  All  documentation  submitted  by 
the  Principal  in  applying  for  the  bond; 

(4)  All  informati(Hi  gatnered  by  the 
Surety  in  reviewing  the  Principal's 
application: 

(5)  All  documentation  of  any  of  the 
events  set  forth  in  §  115.35(a)  or 

§  115.60(g)(6): 

(6)  All  records  of  any  transaction  for 
which  the  Surety  makes  payment  under 
or  in  connection  with  the  bond. 
including  but  not  limited  to  claims,  bills 
(including  lawyers'  and  consultants' 
bills),  judgments,  settlement  agreements 
and  court  or  arbitration  decisions, 
consultants'  reports,  Contracts  and 
receipts; 

(7)  All  documentation  relating  to 
efforts  to  mitigate  Losses,  including 
documentation  required  by  §  115.34(a) 
or  §  115.62  concerning  Imminent 
Breach; 

(8)  All  records  of  any  accounts  into 
which  fees  and  funds  obtained  in 
mitigation  of  Losses  were  paid  and  from 
which  payments  were  made  under  the 


bond,  and  any  other  trust  accounts,  and 
any  reconciliations  of  such  accounts; 
and 

(9)  All  documentation  relating  to  any 
collateral  held  by  or  available  to  the 
Surety. 

(c)  Purpose  of  audit.  SBA's  audit  will 
determine,  but  not  be  limited  to: 

(1)  The  adequacy  and  sufficiency  of 
the  Surety's  underwriting  and  credit 
analysis,  its  documentation  of  claims 
and  claims  settlement  procedures  and 
activities,  and  its  recovery  procedures 
and  practices; 

(2)  The  Surety's  minimization  of  Loss, 
including  the  exercise  of  bond  options 
upon  Contract  default:  and 

(3)  The  Surety's  loss  ratio  in 
comparison  with  other  Sureties 
participating  in  the  same  SBA  Surety 
Bond  Guarantee  Program  to  a 
comparable  degree. 

(d)  Investigations.  SBA  may  conduct 
investigations  to  inquire  into  the 
possible  violation  by  any  Person  of  the 
Small  Business  Act  or  the  Investment 
Act.  or  of  any  rule  or  regulation  under 
these  Acts,  or  of  any  order  issued  under 
these  Acts,  or  of  any  Federal  law 
relating  to  programs  and  operations  of 
SBA. 

Subpart  B — Guarantees  Sub}ect  to 
Prior  Approval 

f  115.30    Submission  o(  Surety's  guarantee 
application. 

(a)  Legal  effect  of  application.  By 
submitting  an  application  to  SBA  for  a 
bond  guarantee,  the  Prior  Approval 
Surety  certifies  that  the  Principal  meets 
the  eUgibility  requirements  set  forth  in 
§  115.13  and  that  the  underwriting 
standards  set  forth  in  §  115.14  have  been 
met. 

(b)  SBA's  determination.  SBA's 
approval  or  decline  of  a  guarantee 
application  is  made  in  writing  by  an 
authorized  SBA  officer.  The  officer  may 
provide  telephone  notice  before  the 
Prior  Approval  Surety's  receives  SBA's 
guarantee  approval  form  if  the  officer 
has  already  signed  the  form.  In  the  event 
of  a  conflict  between  the  telephone 
notice  and  the  written  form,  the  written 
form  controls. 

(c)  Reconsideration-appeal  of  SBA 
determination.  A  Prior  Approval  Surety 
may  r^uest  reconsideration  of  a  decline 
from  tm  SBA  officer  who  made  the 
decision.  If  the  decision  on 
reconsideration  is  negative,  the  Surety 
may  appeal  to  an  individual  designated 
by  the  AA/SG.  If  the  decision  is  again 
adverse,  the  Surety  may  appeal  to  the 
AA/SG,  who  will  make  the  final 
decision. 

(d)  Notice  and  payment  to  SBA.  When 
the  Surety  has  Executed  a  Final  Bond, 
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including  a  Final  Bond  under  a  bonding 
line,  the  Surety  must  complete  the  Prior 
Approval  Agreement,  and  submit  the 
form,  together  with  the  Principal's 
payment  for  its  guarantee  fee  (see 
§  115.32(b))  to  SBA  within  45  days,  or 
in  the  case  of  a  bonding  line,  within  15 
business  days  (see  §  115.33(d))  after 
Execution  of  the  bond. 

S 1 15.31    Guarantee  percentage. 

(a)  Ninety  percent.  SBA  reimburses  a 
Prior  Approval  Surety  for  90%  of  the 
Loss  incurred  and  paid  if: 

(1)  The  total  amount  of  the  Contract 
at  the  time  of  Execution  of  the  bond  is 
$100,000  or  less;  or 

(2)  The  bond  was  issued  on  behalf  of 
a  small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  See  part  124 
of  this  title  for  applicable  definitions 
and  criteria. 

(b)  Eighty  percent.  SBA  reimburses  a 
Prior  Approval  Surety  in  an  amount  not 
to  exceed  80%  of  the  Loss  incurred  and 
paid  on  bonds  for  Contracts  in  excess  of 
$100,000  which  are  executed  on  behalf 
of  non-disadvantaged  concerns. 

(c)  Contract  increase  to  over  $100,000. 
Where  the  Contract  amount,  after 
Execution  of  the  bond,  increases  to  more 
than  $100,000,  the  guarantee  percentage 
decreases  by  one  percentage  point  for 
each  $5,000  of  increase  or  part  thereof, 
but  it  does  not  decrease  below  80%. 
This  provision  applies  only  to 
guarantees  which  qualify  under 
paragraph  (a)(1)  of  this  section. 

(d)  Contract  increase  to  over 
$1,250,000.  Where  the  Contract  amount, 
after  Execution  of  the  bond,  increases 
beyond  the  statutory  limit  of  $1,250,000, 
SBA's  share  of  the  Loss  is  limited  to  that 
percentage  of  the  increased  Contract 
amount  which  the  statutory  limit 
represents,  multiplied  by  the  guarantee 
percentage  approved  by  SBA.  For 
example,  if  a  Contract  amount  increases 
to  $1,375,000.  SBA's  share  of  the  Loss 
under  an  80%  guarantee  is  limited  to 
72.73%  (1,250,000  /  1,375.000  =  90.91% 
x80%  =  72.73%]. 

(e)  Contract  decrease  to  $100,000  or 
less.  Where  the  Contract  amount,  after 
Execution  of  the  bond,  decreases  to 
$100,000  or  less,  SBA's  guarantee 
percentage  increases  to  90%  if  the 
Surety  provides  SBA  with  evidence 
supporting  the  decrease  and  any  other 
information  or  documents  requested. 

$  1 1 5.32    Fees  and  Premiums.     , 

(a)  Surety's  Premium.  A  Prior 
Approval  Surety  must  not  charge  a 
Principal  an  amount  greater  than  that 
authorized  by  the  appropriate  insurance 
department.  The  Surety  must  not 
require  the  Principal  to  purchase 


casualty  or  other  insurance  or  any  other 
services  from  the  Surety  or  any  Affiliate 
or  agent  of  the  Surety.  The  Surety  must 
not  charge  non-Premium  fees  to  a 
Principal  unless  the  Surety  performs 
other  services  for  the  Principal,  the 
additional  fee  is  permitted  by  State  law, 
and  the  Principal  agrees  to  the  fee. 

(b)  SBA  charge  to  Principal.  SBA  does 
not  charge  Principals  application  or  Bid 
Bond  guarantee  fees.  If  SBA  guarantees 
a  Final  Bond,  the  Principal  must  pay  a 
guarantee  fee  of  $8  per  thousand  dollars 
of  the  Contract  amount  (unless  SBA 
agrees  otherwise  in  writing).  The  fee  is 
roimded  to  the  nearest  dollar.  Example: 
If  the  Contract  amount  is  $100,100,  the 
Principal's  guarantee  fee  is  $801.00 
(.008  times  $100,100,  or  $800.80, 
rounded  off  to  $801.00).  The  Principal's 
fee  is  to  be  remitted  to  SBA  by  the 
Surety  together  with  the  notice  required 
under  §  115.30(d).  See  paragraph  (d)  of 
thjs  section  for  additional  requirements 
when  the  Contract  amount  changes. 

(c)  SBA  chaise  to  Surety.  SBA  does 
not  charge  Sureties  application  or  Bid 
Bond  guarantee  fees.  Subject  to 

§  115.17(a)(2).  the  Surety  must  pay  SBA 
a  guarantee  fee  on  each  guaranteed  bond 
(other  than  a  Bid  Bond),  computed  at 
25%  of  the  bond  Premium,  in  the 
ordinary  course  of  business.  The  fee  is 
rounded  to  the  nearest  dollar.  SBA  does 
not  receive  any  portion  of  a  Surety's 
non-Premium  charges.  See  paragraph  (d) 
of  this  section  for  additional 
requirements  when  the  bond  obligation 
or  the  Contract  amount  changes. 

(d)  Contract  or  bond  increases/ 
decreases.  (1)  Notification  and 
approval.  The  Prior  Approval  Surety 
must  notify  SBA  of  any  increases  or 
decreases  in  the  Contract  or  bond 
amount  as  soon  as  the  Surety  acquires 
knowledge  of  the  change.  Whenever  the 
original  Contract  or  bond  amount 
increases  by  a  change  order  of  at  least 
25%  or  $50,000,  whichever  is  less  (see 
§  115.18(e)),  the  prior  written  approval 
of  such  increase  by  SBA  is  required  on 
a  supplemental  Prior  Approval 
Agreement  and  is  conditioned  upon 
payment  by  the  Surety  of  the  increase  in 
the  Principal's  guarantee  fee  as  set  forth 
in  paragraph  (d)(2)  of  this  section. 

(2)  Increases;  fees.  Notification  of 
increases  in  the  Contract  or  bond 
amount  under  this  paragraph  (d)  must 
be  accompanied  by  payment  of  the 
increase  in  the  Principal's  guarantee  fee 
of  $8  per  thousand  dollars  of  increase  in 
the  Contract  amount.  The  Surety's  check 
for  payment  of  the  increase  in  the 
Surety's  guarantee  fee  of  25%  of  the 
increase  in  the  bond  Premium  may  be 
submitted  in  the  ordinary  course  of 
business. 


(3)  Decreases.  Whenever  SBA  is 
notified  of  a  decrease  in  the  Contract  or 
bond  amount,  SBA  will  refund  to  the 
Principal  a  proportionate  amount  of  the 
Principal's  guarantee  fee  and  rebate  to 
the  Surety  a  proportionate  amount  of 
SBA's  Premium  share  in  the  ordinary 
course  of  business.  Upon  receipt  of  the 
refund,  the  Surety  must  promptly  pay  a 
proportionate  amount  of  its  Premium  to 
the  Principal. 

§115.33    Surety  l>onding  line. 

A  surety  bonding  line  is  a  written 
commitment  by  SBA  to  a  Prior  Approval 
Surety  which  provides  for  the  Execution 
of  multiple  bonds  for  a  specified  small 
business  strictly  within  pre-approved 
terms,  conditions  and  limitations.  In 
applying  for  a  bonding  line,  the  Surety 
must  provide  SBA  with  information  on 
the  applicant  as  requested.  In  addition 
to  the  other  limitations  and  provisions 
set  forth  in  this  part  115.  the  following 
conditions  apply  to  each  surety  bonding 
line: 

(a)  Underwriting.  A  bonding  line  may 
be  issued  by  SBA  for  a  Principal  only 

if  the  underwriting  evaluation  is 
satisfactory.  The  Prior  Approval  Surety 
must  require  the  Principal  to  keep  it 
informed  of  all  its  contracts,  whether 
bonded  by  the  same  or  another  surety  or 
unbonded,  during  the  term  of  the 
bonding  line. 

(b)  Bonding  line  conditions.  The 
bonding  line  contains  limitations  on  the 
following: 

(1)  The  term  of  the  bonding  fine,  not 
to  exceed  1  year  subject  to  renewal  in 
writing: 

(2)  "nie  total  dollar  volume  of  the 
Principal's  bonded  and  unbonded  work 
on  hand  at  any  one  time,  including 
outstanding  bids,  during  the  term  of  the 
bonding  line; 

(3)  The  number  of  such  contracts 
during  the  term  of  the  bonding  line; 

(4)  The  maximum  dollar  amount  of 
any  single  guaranteed  bonded  Contract; 

(5)  The  timing  of  Execution  of  bonds 
under  the  bonding  line — bonds  must  be 
dated  and  Executed  before  the  work  on 
the  underlying  Contract  has  begun,  or 
the  Surety  must  submit  to  SBA  the 
documentation  required  under 

§  115.18(f)(2);  and 

(6)  Any  other  limitation  related  to 
type,  specialty  of  work,  geographical 
area,  or  credit. 

(c)  Excess  bonding.  If,  after  a  bonding 
line  is  issued,  the  Principal  desires  a 
bond  and  the  Surety  desires  a  guarantee 
exceeding  a  limitation  of  the  bonding 
line,  the  Surety  must  submit  an 
application  to  SBA  under  regular 
procedures. 

(d)  Submission  of  forms  to  SBA.  (1) 
Bid  Bonds.  Within  15  business  days 
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after  the  Execution  of  any  Bid  Bonds 
under  a  bonding  line,  the  Surety  must 
submit  a  "Surety  Bond  Guarantee 
Underwriting  Review"  to  SBA  for 
approval.  If  that  form  is  already  on  file 
with  SBA  and  no  new  financial 
statements  are  required  or  have  been 
received  from  the  Principal,  a  "Surety 
Bond  Guarantee  Review  Update"  may 
be  submitted  instead.  If  the  Surety  fails 
to  submit  either  form  within  this  time 
period,  SBA's  guarantee  of  the  bond  will 
be  void  from  its  inception  unless  SBA 
determines  otherwise  upon  a  showing 
that  a  valid  reason  exists  why  the  timely 
submission  was  not  made. 

(2)  Final  Bonds.  Within  15  business 
days  after  the  Execution  of  any  Final 
Bonds  under  a  bonding  line,  the  Surety 
must  submit  a  signed  Prior  Approval 
Agreement  and  a  "Surety  Bond 
Guarantee  Underwriting  Review"  to 
SBA  for  approval.  If  that  form  is  already 
on  file  with  SBA  and  no  new  financial 
statements  are  required  or  have  been 
received  from  the  Principal,  a  "Surety 
Bond  Guarantee  Review  Update"  may 
be  submitted  instead.  If  the  Surety  fails 
to  submit  these  forms  together  with  the 
Principal  "s  payment  for  its  guarantee  fee 
within  this  time  period,  SBA's 
guarantee  of  the  bond  will  be  void  from 
its  inception  unless  SBA  determines 
otherwise  upon  a  showing  that  the 
Contract  is  not  in  default  and  a  valid 
reason  exists  why  the  timely  submission 
was  not  made. 

(3)  Additional  information.  The 
Surety  must  submit  any  other  data  SBA 

requests. 

(e)  Cancellation  of  bonding  line.  (1) 
Optional  cancellation.  Either  SBA  or  the 
Surety  may  cancel  a  bonding  line  at  any 
time,  with  or  without  cause,  upon 
written  notice  to  the  other  party.  Upon 
the  receipt  of  any  adverse  information 
concerning  the  Principal,  the  Surety 
must  promptly  notify  SBA.  and  SBA 
may  cancel  the  bonding  line. 

(2)  Mandatory  cancellation.  Upon  the 
occurrence  of  a  default,  whether  under 
a  contract  bonded  by  the  same  or 
another  surety  or  an  unbonded  contract, 
the  Surety  must  immediately  cancel  the 
bonding  line. 

(3)  Effect  of  cancellation.  Cancellation 
of  a  bonding  line  by  SBA  is  effective 
upon  receipt  of  written  notice  by  the 
Surety.  Bonds  issued  before  the  effective 
date  of  cancellation  remain  guaranteed 
by  SBA.  Upon  cancellation  by  SBA  or 
the  Surety,  the  Surety  must  promptly 
notify  the  Principal  in  writing. 

§  1 1 5.34    Minimization  of  Suraty*  s  Loss. 

(a)  Imminent  Breach.  (1)  Prior 
approval  requirement.  SBA  will 
reimburse  its  guaranteed  share  of 
payments  made  by  a  Surety  to  avoid  or 


attempt  to  avoid  an  Imminent  Breach  of 
the  terms  of  a  Contract  covered  by  an 
SBA  guaranteed  bond  only  if  the 
payments  were  made  with  the  prior 
approval  of  OSG.  The  Surety  must 
demonstrate  to  SBA's  satisfaction  that 
the  breach  is,  in  fact,  imminent  and  that 
there  is  no  other  recourse  to  prevent 
such  breach. 

(2)  Amount  of  reimbursement.  The 
aggregate  of  the  payments  by  SBA  to 
avoid  Imminent  Breach  cannot  exceed 
10%  of  the  Contract  price,  unless  the 
Administrator  finds  that  a  greater 
payment  (not  to  exceed  the  guaranteed 
share  of  the  bond  penalty)  is  necessary 
and  reasonable.  In  no  event  will  SBA 
make  any  duplicate  payment  pursuant 
to  this  or  any  other  provision  of  this  part 
115. 

(3)  Recordkeeping  requirement.  The 
Surety  must  keep  records  of  payments 
made  to  avoid  Imminent  Breach. 

(b)  Salvage  and  recovery.  A  Prior 
Approval  Surety  must  pursue  all 
possible  sources  of  salvage  and  recovery 
until  SBA  concurs  with  the  Surety's 
recommendation  for  a  discontinuance  or 
for  a  settlement.  The  Surety  must  certify 
that  continued  pursuit  of  salvage  and 
recovery  would  be  neither  economically 
feasible  nor  a  viable  strategy  in 
maximizing  recovery.  See  also 
§  115.17(b). 

f  1 1 5.35    Claims  for  reimbursement  of 
Losses. 

(a)  Notification  requirements.  (1) 
Events  requiring  notification.  A  Prior 
Approval  Surety  must  notify  OSG  of  the 
occurrence  of  any  of  the  following: 

(i)  Legal  action  under  the  bond  nas 
been  initiated. 

(ii)  The  Obligee  has  declared  the 
Principal  to  be  in  default  under  the 
Contract. 

(jii)  The  Surety  has  established  a 
claim  reserve  for  the  bond. 

(iv)  The  Surety  has  received  any 
adverse  information  concerning  the 
Principal's  financial  condition  or 
possible  inability  to  complete  the 
project  or  pay  laborers  or  suppliers. 

(2)  Timing  of  notification.  Notification 
must  be  made  in  writing  at  the  time  the 
Surety  applies  for  a  guarantee  on  behalf 
of  an  affected  Principal  or,  if  no 
guarantee  application  is  being  filed, 
within  30  days  of  the  date  the  Surety 
acquires  knowledge,  or  should  have 
acquired  knowledge,  of  any  of  the  listed 
events. 

(b)  Surety  action.  The  Surety  must 
take  all  necessary  steps  to  mitigate 
Losses  resulting  from  any  of  the  events 
in  paragraph  (a)  of  this  section, 
including  the  disposal  at  fair  market 
value  of  any  collateral  held  by  or 
available  to  the  Surety.  Unless  SBA 


notifies  the  Surety  otherwise,  the  Surety 
must  take  charge  of  all  claims  or  suits 
arising  from  a  defaulted  bond,  and 
compromise,  settle  and  defend  such 
suits.  The  Surety  must  handle  and 
process  all  claims  under  the  bond  and 
all  settlements  and  recoveries  as  it  does 
on  non-guaranteed  bonds. 

(c)  Claim  reimbursement  requests.  (1) 
Claims  for  reimbursement  for  Losses 
which  the  Surety  has  paid  must  be 
submitted  (together  with  a  copy  of  the 
bond,  the  bonded  Contract,  and  any 
indemnity  agreements)  with  the  initial 
claim  to  OSG  on  a  "Default  Report, 
Claim  for  Reimbursement  and  Record  of 
Administrative  Action",  within  1  year 
from  the  time  of  each  disbursement. 
Claims  submitted  after  1  year  must  be 
accompanied  by  substantiation 
satisfactory  to  SBA.  The  date  of  the 
claim  for  reimbursement  is  the  date  of 
receipt  of  the  claim  by  SBA.  or  such 
later  date  as  additional  information 
requested  by  SBA  is  received. 

(2)  The  Surety  must  also  submit 
evidence  of  the  disposal  of  all  collateral 
at  fair  market  value. 

(3)  SBA  may  request  additional 
information  prior  to  reimbursing  the 
Surety  for  its  Loss. 

(4)  Subject  to  the  offset  provisions  of 
part  140.  SBA  pays  its  share  of  Loss 
within  90  days  of  receipt  of  the  requisite 
information. 

(5)  Claims  for  reimbursement  and  any 
additional  information  submitted  are 
subject  to  review  and  audit  by  SBA, 
including  but  not  limited  to  the  Surety's 
compliance  with  SBA's  regulations  and 
the  requirements  of  governing  SBA 
forms. 

(d)  Status  updates.  The  Surety  must 
submit  semiannual  status  reports  on 
each  claim  6  months  after  thie  initial 
default  notice  and  then  every  6  months. 
SBA  must  be  notified  immediately  of 
any  substantial  changes  in  the  status  of 
the  claim  or  the  amounts  of  Loss 
reserves. 

(e)  Reservation  of  SBA  rights.  The 
payment  by  SBA  of  a  Surety's  claim 
does  not  waive  or  invalidate  any  of  the 
terms  of  the  Prior  Approval  Agreement, 
the  regulations  set  forth  in  this  part  115, 
or  any  defense  SBA  may  have  against 
the  Surety.  Within  30  days  of  receipt  of 
notification  that  a  claim  or  any  portion 
of  a  claim  should  not  have  been  paid  by 
SBA.  the  Surety  must  remit  the 
specified  amounts  to  SBA 

$  115.36    Indemnity  settlements  and 
reinstatement  of  Principal. 

(a)  Indemnity  settlements.  (1)  An 
indemnity  settlement  occurs  when  a 
defaulted  Principal  and  its  Surety  agree 
upon  an  amount,  less  than  the  actual 
loss  under  the  bond,  which  will  satisfy 
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the  Principal's  indebtedness  to  the 
Surety.  Sureties  must  not  agree  to  any 
indemnity  settlement  proposal  or  enter 
into  any  such  agreement  without  SBA's 
concurrence. 

(2)  All  settlement  proposals  submitted 
for  SBA's  consideration  must  include 
current  financial  information,  including 
financial  statements,  taxretums,  and 
credit  reports,  together  with  the  Surety's 
written  recommendations.  It  should  also 
indicate  whether  the  Principal  is 
interested  in  further  bonding. 

(3)  The  Surety  must  pay  SBA  its  pro 
rata  share  of  the  settlement  amount 
within  90  days  of  receipt.  Prior  to 
closing  the  file  on  a  Principal,  the 
Surety  must  certify  that  SBA  has 
received  its  pro  rata  share  of  all 
indei^nity  recovery. 

(b)  Conditions  for  reinstatement.  At 
any  time  after  a  Principal  becomes 
ineligible  for  further  bond  guarantees 
under  §  115.36,  the  Surety  may 
recommend  that  such  Principal's 
eligibility  for  further  bond  guarantees  be 
reinstated.  OSG  may  agree  to  reinstate 
the  Principal  if: 

(1)  The  Principal's  guarantee  fee  has 
been  paid  to  SBA  and  SBA  receives 
evidence  that  the  Principal  has  paid  all 
delinquent  amounts  due  to  the  Surety 
(including  amoimts  for  Imminent 
Breach);  or 

(2)  The  Surety  has  settled  its  claim 
with  the  Principal  for  an  amount  and  on 
terms  accepted  by  OSG;  or 

(3)  The  Principal  contests  a  claim  and 
provides  collateral  acceptable  to  the 
Surety  and  SBA,  which  has  a 
liquidation  value  of  at  least  the  amount 
of  the  claim  including  related  expenses; 
or 

(4)  The  Principal's  indebtedness  to 
the  Surety  is  discharged  by  operation  of 
law  (e.g.,  bankruptcy  discharge);  or 

(5)  OSG  and  the  Surety  determine  that 
further  bond  guarantees  will  assist  in 
the  prevention  or  elimination  of  Loss  to 
SBA. 

(c)  Underwriting  after  reinstatement. 
A  guarantee  application  submitted  after 
reinstatement  of  the  Principal's 
eligibility  is  subject  to  a  very  stringent 
underwriting  review. 

Subpart  C— Preferred  Surety  Bond 
(PSB)  Guarantees 

§  1 15.60    Procedures  for  PSB  Program. 

(a)  Selection  of  sureties  for  the  PSB 
program.  SBA's  selection  of  PSB 
Sureties  will  be  guided  by,  but  not 
limited  to.  these  factors: 

(1)  An  underwriting  limitation  of  at 
least  $1,250,000  on  the  U.S.  Treasury 
Department  list  of  acceptable  sureties: 

(2)  An  agreement  to  charge  Principals 
no  more  than  the  advisory  premium 


rates  of  the  Surety  Association  of 
America; 

(3)  Premium  income  from  contract 
bonds  guaranteed  by  any  government 
agency  (Federal,  State  or  local)  of  no 
more  than  one-quarter  of  the  total 
contract  bond  premium  income  of  the 
Surety; 

(4)  The  vesting  of  underwriting 
authority  for  SBA  guaranteed  bonds 
only  in  employees  of  the  Surety; 

(5)  The  vestmg  of  final  settlement 
authority  for  claims  and  recovery  under 
the  PSB  program  only  in  employees  of 
the  Surety's  permanent  claims 
department;  and 

(6)  The  rating  or  ranking  designations 
assigned  to  the  Surety  by  recognized 
authority. 

(b)  Execution  of  PSB  Agreement.  A 
Surety  admitted  to  the  PSB  program 
must  execute  a  PSB  Agreement  before 
approving  SBA  guaranteed  bonds.  No 
SBA  guarantee  attaches  to  bonds 
approved  before  the  AA/SG  or  designee 
has  countersigned  the  agreement. 

(c)  Duration  of  PSB  program.  The  PSB 
program  terminates  on  September  30, 
1997^  unless  extended  by  legislation. 
SBA  guarantees  effective  under  this 
program  on  or  before  September  30, 
1997,  will  remain  in  effect  after  such 
date. 

(d)  Prohibition  on  participation  in 
Prior  Approval  program.  Neither  a  PSB 
Surety  nor  any  of  its  AffiUates  is  eligible 
to  submit  applications  xmder  subpart  B 
of  this  part. 

(e)  Allotment  of  guarantee  authority. 
(1)  General.  SBA  allots  to  each  PSB 
Surety  a  periodic  maximum  guarantee 
authority.  No  SBA  guarantee  attaches  to 
bonds  approved  by  a  PSB  Surety  if  the 
bonds  exceed  the  allotted  authority  for 
the  period  in  which  the  bonds  are 
approved.  No  reliance  on  future 
authority  is  permitted.  An  allotment  can 
be  increased  only  by  prior  written 
permission  of  SBA. 

(2)  Execution  of  Bid  Bonds.  When  the 
PSB  Surety  Executes  a  Bid  Bond,  SBA 
debits  the  Surety's  allotment  for  an 
amount  equal  to  the  guarantee 
percentage  of  the  estimated  penal  sum 
of  the  Final  Bond  SBA  would  guarantee 
if  the  Contract  were  awarded.  If  the 
Contract  is  then  awarded  for  an  amount 
other  than  the  bid  amount,  or  if  the  bid 
is  withdrawn  or  the  Bid  Bond  has 
expired  (see  definition  in  §  115.11),  SBA 
debits  or  credits  the  Surety's  allotment 
accordingly. 

(3)  Execution  of  Final  Bonds.  If  the 
PSB  Surety  Executes  a  guaranteed  Final 
Bond,  but  not  the  related  Bid  Bond.  SBA 
debits  the  Surety's  allotment  for  an   , 
amount  equal  to  the  guarantee 
percentage  of  the  penal  sum  of  the  Final 
Bond.  SBA  will  debit  the  allotment  for 


increases,  and  credit  the  allotment  for 
decreases,  in  the  bond  amount. 

(4)  Release  and  non-issuance  of  Final 
Bonds.  The  release  of  Final  Bonds  upon 
completion  of  the  Contract  does  not 
restore  the  corresponding  allotment.  If, 
however,  a  PSB  Surety  approves  a  Final 
Bond  but  never  issues  the  bond,  SBA 
will  credit  the  Surety's  allotment  for  an 
amount  equal  to  the  guarantee 
percentage  of  the  penal  sum  of  the  bond. 
In  that  event,  the  Surety  must  notify 
SBA  as  soon  as  possible,  but  in  no  event 
later  than  5  business  days  after  the  non- 
issuance  has  been  determined.  Until  the 
Surety  has  so  notified  SBA,  it  cannot 
rely  on  such  credit. 

(0  Timeliness.  A  PSB  Surety  may  not 
Execute  or  approve  a  bond  after 
commencement  of  work  under  a 
Contract  unless  the  Surety  submits  a 
completed  "Surety  Bond  Guarantee 
Agreement  Addendum",  together  with 
the  evidence  and  certifications 
described  in  §  115.18(f)(2),  and  obtains 
written  approval  &t)m  the  AA/SG. 

(g)  Operations.  (1)  Retention  of 
information.  A  PSB  Surety  must  comply 
with  all  applicable  SBA  regulations  and 
obtain  from  its  applicants  all  the 
information  and  certifications  required 
by  SBA.  The  PSB  Surety  must  document 
compliance  with  SBA  regulations  and 
retain  such  certifications  in  its  files, 
including  a  contemporaneous  record  of 
the  date  and  time  of  approval  and 
Execution  of  each  bond.  The 
certifications  and  other  information 
must  be  made  available  for  inspection 
by  SBA  or  its  agents  and  must  be 
available  for  submission  to  SBA  in 
connection  with  the  Surety's  claims  for 
reimbursement.  The  PSB  Surety  must 
retain  the  certifications  and  other 
information  for  the  term  of  the  bond, 
plus  such  additional  time  as  may  be 
required  to  settle  any  claims  of  the 
Surety  for  reimbursement  from  SBA  and 
to  attempt  salvage  or  other  recovery, 
plus  an  additional  3  years.  If  there  are 
any  unresolved  audit  findings  in 
relation  to  a  particular  bond,  the  Surefy 
must  maintain  the  related  certifications 
and  other  information  until  the  findings 
are  resolved.  See  also  §  115.19(f). 

(2)  Usual  staff  and  procedures.  A  PSB 
Surety  must  approve.  Execute  and 
administer  SBA  guaranteed  bonds  in  the 
same  manner  and  with  the  same  staff  as 
the  Surety's  activity  outside  the  PSB 
program.  The  Surety  must  request  job 
status  reports  from  the  Obligees  in 
accordance  with  its  own  procedures. 

(3)  Notification  to  SBA.  A  PSB  Surety 
must  advise  SBA  by  electronic 
transmission  or  monthly  bordereau,  as 
agreed  between  the  Surety  and  ^BA,  of 
all  approved  Bid  and  Final  Bonds,  and 
of  the  Surety's  approval  of  increases  and 
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decreases  in  the  Contract  or  bond 
amount.  The  notice  must  contain  the 
information  speciBed  from  time  to  time 
in  agreements  between  the  Surety  and 
SBA.  SBA  may  deny  liability  with 
respect  to  Final  Bonds  for  which  SBA 
has  not  received  timely  notice. 

(4)  Fees.  The  FSB  Surety  must  pay 
SBA  25%  of  the  Premium  it  charges  on 
Final  Bonds.  The  fee  is  rounded  to  the 
nearest  dollar.  The  PSB  Surety  must 
also  remit  to  SBA  the  Principal's 
payment  for  its  giiarantee  fee  of  $8  per 
thousand  dollars  of  the  Contract 
amount.  This  fee  is  also  rounded  to  the 
nearest  dollar.  The  Surety  must  remit 
SBA"s  Premium  share  and  the 
Prindpal's  guarantee  fee  with  the 
bordereau  listing  the  related  Final  Bond, 
as  required  in  the  PSB  Agreement. 

(5)  Increases/ decreases  in  Contract  or 
bond  amount,  (i)  The  PSB  Surety  must 
process  Contract  or  bond  amount 
increases  within  its  allotment  in  the 
same  manner  as  initial  guaranteed  bond 
issiiances  (see  paragraph  (gj(3)  of  this 
section).  The  Surety  must  present 
checks  for  additional  fees  due  from  the 
Principal  and  the  Surety  on  the 
increases  (computed  under  paragraph 
(g)(4)  of  this  section),  and  attach  such 
payments  to  the  respective  monthly 
bordereau. 

(ii)  If  the  Contract  or  bond  amount  is 
decreased,  SBA  will  refund  to  the 
Principal  a  proportionate  amount  of  the 
guarantee  fee.  and  adjust  SBA's 
Premium  share  accordingly  in  the 
ordinary  course  of  business. 

(6)  Events  requiring  notification.  The 
PSB  Surety  must  advise  SBA  within  30 
calendar  days  of  the  name  and  address 
of  a  Principal  against  whom  legal  action 
on  the  bond  has  been  instituted,  or 
when  the  Obligee  has  declared  a  default, 
or  when  the  Surety  has  established  a 
claim  reserve.  The  Surety  must  also 
notify  SBA  within  30  days  of  the 
recovery  of  any  amounts  on  the 
guaranteed  bond,  or  if  the  Surety 
determines  to  bond  such  Principal 
again. 

§  1 1 5.61    Guarantee  percentage. 

SBA  reimburses  a  PSB  Surety  in  an 
amount  not  to  exceed  70%  of  the  Loss 
incurred  and  paid.  Where  the  Contract 
amount,  after  the  Execution  of  the  bond, 
increases  beyond  the  statutory  limit  of 
$1,250,000,  SBAs  share  of  the  Loss  is 
limited  to  that  percentage  of  the 
increased  Contract  amount  which  the 
statutory  hmit  represents,  multiphed  by 
the  guarantee  percentage  approved  by 
SBA.  For  an  example,  see  §  115.31(d). 

f  1 1 5.62    imminent  Braacli. 

(a)  No  prior  approval  requirement. 
SBA  will  reimburse  a  PSB  Surety  for  the 


guaranteed  portion  of  payments  the 
Surety  makes  to  avoid  or  attempt  to 
avoid  an  Imminent  Breach  of  the  terms 
of  a  Contract  covered  by  an  SBA 
guaranteed  bond.  The  PSB  Surety  does 
not  need  SBA  approval  to  make 
Imminent  Breach  payments. 

(b)  Amount  of  reimbursement.  The 
aggregate  of  the  payments  by  SBA 
cannot  exceed  10%  of  the  Contract 
price,  unless  the  Administrator  finds 
that  a  greater  payment  (not  to  exceed  the 
guaranteed  portion  of  the  bond  penalty) 
is  necessary  and  reasonable.  In  no  event 
will  SBA  make  any  duplicate  payment 
pursuant  to  this  or  any  other  provision 
of  the  regulations  in  this  part. 

(c)  Recordkeeping  requirement.  The 
PSB  Surety  must  keep  records  of 
payments  made  to  avoid  Imminent 
Breach. 

f11&63    Claims  for  reimburMment  of 
Le 


1115.64    Dwiial  of  MabUlty. 

In  addition  to  the  grounds  set  forth  in 
§  115.19.  SBA  may  deny  liability  to  a 
PSB  Surety  if: 

(a)  The  PSB  Surety's  guaranteed  bond 
was  Executed  in  an  amount  which, 
together  with  all  other  guaranteed 
bonds,  exceeded  the  allotment  for  the 
period  during  which  the  bond  was 
approved,  and  no  prior  SBA  approval 
had  been  obtained; 

(b)  The  PSB  Surety's  loss  was 
incurred  under  a  bond  which  was  not 
listed  on  the  bordereau  for  the  period 
when  it  was  approved;  or 

(c)  The  loss  incurred  by  the  PSB 
Surety  is  not  attributable  to  the 
particular  Contract  for  which  an  SBA 
guaranteed  bond  was  approved. 

Dated:  November  16,  1995. 
Philip  Lader, 
Administrator. 
|FR  Doc.  95-28549  Filed  11-24-95;  8:45  ami 
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(a)  How  claims  are  submitted.  A  PSB 
Surety  must  submit  claims  for 
reimbursement  on  a  form  approved  by 
SBA  no  later  than  1  year  from  the  date 
the  Surety  paid  the  amount.  Loss  is 
determined  as  of  the  date  of  receipt  by 
SBA  of  the  claim  for  reimbursement,  or 
as  of  such  later  date  as  additional 
information  requested  by  SBA  is 
received.  Subject  to  the  offset  provisions 
of  part  140.  SBA  pays  its  share  of  Loss 
within  90  days  of  receipt  of  the  requisite 
information.  Claims  for  reimbursement 
and  any  additional  information 
submitted  are  subject  to  review  and 
audit  by  SBA. 

(b)  Surety  action.  The  PSB  Surety 
must  take  all  necessary  steps  to  mitigate 
Losses  when  legal  action  against  a  bond 
has  been  instituted,  when  the  Obligee 
has  declared  a  default,  or  when  the 
Surety  has  established  a  claim  reserve. 
When  the  Surety  disposes  of  any 
collateral,  it  must  do  so  at  fair  market 
value.  Unless  SBA  notifies  the  Surety 
otherwise,  the  Surety  must  take  charge 
of  all  claims  or  suits  arising  from  a 
defaulted  bond,  and  compromise,  settle 
or  defend  the  suits.  The  Surety  must 
handle  and  process  all  claims  under  the 
bond  and  all  settlements  and  recoveries 
in  the  same  manner  as  it  does  on  non- 
guaranteed  bonds. 

(c)  Reservation  of  rights.  The  payment 
by  SBA  of  a  PSB  Surety's  claim  does  not 
waive  or  invalidate  any  of  the  terms  of 
the  PSB  Agreement,  the  regulations  in 
this  part  115,  or  any  defense  SBA  may 
have  against  the  Surety.  Within  30  days 
of  receipt  of  notification  that  a  claim  or 
any  portion  of  a  claim  should  not  have 
been  paid  by  SBA,  the  Surety  must  pay 
the  specified  amounts  to  SBA. 


13  CFR  Part  125 

Government  Contracting  Assistance 

AGENCY:  Small  Business  Administration. 
ACDON:  Proposed  rule. 

summary:  In  response  to  President 
Clinton's  Government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-page,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  should  be  revised  or  eliminated. 
This  proposed  rule  would  eliminate 
seven  sections  which  are  currently 
contained  in  13  CFR  Part  125  pertaining 
to  SBA's  procurement  assistance 
programs.  The  Part  would  be  retitled 
Government  Contracting  Assistance. 
DATES:  Comments  must  be  submitted  on 
or  before  December  27. 1995. 
ADDRESS:  Written  comments  should  be 
addressed  to  David  R.  Kohler, 
Regulatory  Reform  Team  Leader.  (125). 
Small  Business  Administration,  409  3rd 
Street.  S.W.,  Suite  13,  Washington.  D.C. 
20416. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Klein.  Chief  Coimsel  for  Special 
Programs,  at  (202)  205-6645. 
SUPP1.EMENTARY  INFORMATION:  On  March 
4. 1995.  President  Clinton  issued  a 
Memorandum  to  Federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive.  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
should  be  revised  or  eliminated.  13  CFR 
Part  125  is  presently  titled 
"Procurement  Assistance"  and  consists 
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of  12  sections.  This  proposed  rule 
would  change  the  title  to  "Government 
Contracting  Assistance"  and  would 
reduce  the  number  of  sections  to  six. 
SBA's  regulatory  review  indicated  that 
seven  sections  could  be  eliminated  as 
unnecessary  (repeating  statutory 
provisions),  obsolete,  or  inanpropriate. 

Section-by-Section  Analysis 

The  following  is  a  section-by-section 
analysis  of  each  provision  of  SBA's 
regulations  that  would  be  affected  by 
this  proposed  rule: 

Current  §  125.1  is  a  statement  of 
policy  paraphrased  from  the  Small 
Business  Act  (the  Act).  SBA  proposes  to 
eliminate  this  language  as  being 
unnecessar}'  and  duplicative  and 
replace  it  w  *h  a  brief  description  of  the 
programs  included  in  Part  125. 

Current  §  125.2  contains  definitions 
such  as  "Administrator."  "SBA."  and 
"procurement."  The  proposed  rule 
would  eliminate  these  definitions  as 
unnecessary.  Revised  regulations  on  the 
Prime  Contracting  Assistance  program, 
now  found  at  §  125.6.  would  become 
§  125.2.  These  regulations  have  been 
simplified  to  eliminate  a  lengthy  list  of 
duties  performed  by  SBA  procurement 
center  representatives  and  breakout 
prociu«ment  center  representatives, 
which  are  already  contained  in  the  Act 
and  the  Federal  Acquisition  Regulation 
(FAR).  In  addition,  the  set-aside  and 
breakout  appeals  procedures  have  been 
shortened  to  incorporate  the  procedures 
already  set  forth  in  the  FAR. 

Section  125.3  is  presently  an 
introduction.  The  proposed  rule  would 
eliminate  this  as  unnecessary  and 
replace  it  with  revised  regulations  on 
the  Subcontracting  Assistance  program 
now  found  at  §  125.9.  The  revised 
subcontracting  assistance  regulations 
have  been  clarified  and  rewritten  in 
plain  language  for  ease  of  use,  but  no 
substantive  changes  are  proposed. 

Current  §  125.4  is  a  summary  of 
statutory  provisions  contained  in  the 
Act.  SBA  proposes  to  eliminate  this 
summary  as  being  unnecessary  and 
duplicative.  Revised  regulations  on  the 
Government  Property  Sales  Assistance 
program,  now  found  at  §  125.8,  would 
become  §  125.4.  These  regulations  have 
been  clarified  and  rewritten  in  plain 
language  for  ease  of  use,  but  no 
substantive  changes  are  proposed. 

The  proposed  rule  would  eliminate 
that  portion  of  the  current  regulation 
which  deals  with  size  standards  and 
rules  for  timber  sales,  since  those  rules 
are  already  set  forth  in  Part  121  of  this 
title. 

On  August  21.  1992.  SBA  published 
in  the  Federal  Register  (57  FR  37909)  a 
proposed  revision  of  13  CFR  §  125.5. 


SBA's  regulations  on  the  Certificate  of 
Competency  (COC)  program.  Due  to  the 
passage  of  time,  and  after  review  of  all 
previous  comments.  SBA  is  again 
proposing  revised  regulations  for 
comment. 

The  proposed  rule  would  also  make 
further  technical  changes  to  COC  rules. 
It  vvould  eliminate  referrals  to  SBA  for 
eligibility  determinations  under  the 
Walsh-Healey  Public  Contracts  Act 
(WHPCA)  (previously  proposed 
§  125.5(d)).  Section  7201  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA)  repealed  the  "regular  dealer"  or 
"manufacturer"  eligibility  requirements 
imposed  by  WHPCA  for  offerors  on 
contracts  subject  to  the  Act. 

This  proposed  rule  would  change  the 
$25,000  threshold  (under  which  a 
contracting  officer  has  no  right  to  appeal 
an  initial  affirmative  COC  decision  to 
SBA  Headquarters)  referenced  in 
§125.5(b)(ll)  of  the  previously 
proposed  COC  regulation  to  dollar 
values  that  coincide  with  either 
contracting  actions  valued  under 
$100,000,  or  the  use  of  Simplified 
Acquisition  Threshold  (SAT) 
procedures  implemented  under  FASA. 

The  proposed  rule  would  also  make 
some  minor  technical  edits  to  SBA's 
earlier  proposed  rule  dealing  with  the 
COC  program.  The  following 
substitutions  have  been  made  from  the 
rule  as  originally  proposed:  (1) 
references  to  the  Office  of  Procurement 
Assistance  have  been  changed  to  the 
Office  of  Government  Contracting;  (2) 
references  to  the  Associate 
Administrator  for  Procurement 
Assistance  have  been  changed  to  the 
Associate  Administrator  for  Government 
Contracting;  (3)  references  to  Regional 
Administrators  have  been  deleted;  (4) 
references  to  the  Assistant  Regional 
Administrator  for  Procurement 
Assistance  have  been  changed  to  Area 
Director  for  Government  Contracting. 

The  proposed  rule  would  also  make 
several  changes  to  the  Prime  Contractor 
Performance  Requirements  (Limitations 
on  Subcontracting),  which  were  earlier 
proposed  as  part  of  the  COC  regulatory 
package  published  for  public  comment 
on  August  21,  1992  (57  FR  37909).  This 
proposed  rule  would  separate  those 
provisions  into  a  separate  section  125.6, 
since  the  provisions  have  applicability 
outside  the  COC  process.  The 
comments,  however,  relate  back  to  the 
COC  proposal  as  published  on  August 
21,  1992. 

A  commenter  to  that  rule  suggested 
that  SBA  make  it  clear  that  this  section 
applies  to  both  the  DoD  Small 
Disadvantaged  Business  (SDB)  set  aside 
program,  including  the  SDB  10% 
evaluation  preference,  and  SBA's  MED 


(8(a))  program.  SBA  agrees  and  has 
revised  the  earlier  proposed  regulation 
accordingly. 

Another  comment  suggested 
clarification  of  the  applicability  of  this 
requirement  to  sealed  bidding 
situations.  Since  the  "limitations  on 
subcontracting"  requirement  applies  to 
negotiated  and  formally  advertised 
procurements  as  well  as  to 
procurements  under  the  Simplified 
Acquisition  Threshold,  SBA  considers  it 
unnecessary  to  state  this  again  in  the 
regulation.  In  the  case  of  a  formally 
advertised  procurement,  compliance 
with  the  requirement  will  be 
determined  after  bid  opening  and  before 
contract  award  through  the  procuring 
agency's  preaward  evaluation 
procedures.  This  requirement  applies 
only  to  small  business  set-asides  or  that 
portion  of  a  procurement  set  aside  for 
small  business. 

A  comment  suggested  that  the 
regulation  address  the  need  for  SBA  to 
evaluate  compliance  with  this 
requirement  for  the  base  period  and  all 
option  periods  of  a  contract.  SBA  has 
not  revised  the  regulation  since  a  failure 
to  comply  with  the  requirement  in  the 
course  of  contract  performance  is 
considered  to  be  a  material  breach  of 
contract.  Contracting  officers  already 
have  remedies  to  assure  compliance 
with  the  requirement. 

Another  comment  suggested  that  SBA 
clarify  that  the  term  "materials" 
includes  purchases  made  by  a  small 
business  which  are  "normal  commercial 
practices  within  the  industry."  SBA  has 
revised  the  regulation  to  includii  normal 
commercial  practices  within  th'» 
industry. 

Another  comment  suggested  that  SBA 
clarify  whether  Government-specified 
sources  referenced  within  a  solicitation 
are  included  in  the  definition  of  "cost 
of  materials."  SBA  has  not  changed  the 
regulation  in  response  to  this  comment 
because  the  definition  of 
"subcontracting"  in  §  125.5(c)(4)(vii) 
states  that  where  the  prime  contractor 
has  been  directed  by  the  Government  to 
utilize  a  specific  source,  the  costs 
associated  with  such  a  purchase  will  be 
considered  as  the  cost  of  materials. 

One  commenter  suggested  that  a 
separate  definition  for  "off-the-shelf 
items  should  be  added  to  this  section. 
SBA  has  adopted  this  suggestion. 

Finally,  a  commenter  suggested  that 
SBA  clarify  the  use  of  "part-time" 
employees  in  the  definition  of 
"personnel"  in  this  section  rather  than 
reference  §  121.404  of  this  Title.  SBA 
has  not  adopted  this  suggestion  because 
the  definition  of  "employee"  in  SBA's 
size  regulations  at  part  121  includes 
part-time  employees. 
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SBA  proposes  to  eliminate  in  its 
entirety  current  §125.7  which  deals 
with  Defense  Production  Pools. 
Although  such  Pools  continue  to  be 
authorized  by  statute,  their  formation  is 
such  a  rare  event  that  it  is  unnecessary 
to  have  a  separate  regulation  on  the 
subject  when  it  can  be  adequately  dealt 
with  on  a  case-by-case  basis. 

SBA  also  proposes  to  delete  in  its 
entirety  current  §  125.10  dealing  with 
the  Prooirement  Automated  Source 
System  (PASS).  Since  this  computerized 
information  data  base  on  small  business 
contractors  is  governed  by  contractual 
provisions,  it  is  unnecessary  to  have  a 
separate  regulation  on  the  topic. 

The  proposed  rule  would  eliminate 
§  125.11  which  describes  the 
Technology  Assistance  Program.  This 
program  has  been  administratively 
discontinued  and  is  no  longer  in 
operation. 

Current  §  125.12  describes  the  Natural 
Resources  Development  Program  or 
"tree-planting  program."  SBA  would 
eliminate  this  section  as  obsolete  since 
Congress  no  longer  provides  funds  for 
this  program. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  Executive 
Order  12866  or  the  Regulatory 
Flexibility  Act.  5  U.  S.  C.  601.  et  seq. 
This  rule  would  eliminate  seven 
sections  nf  SBA's  regulations  that  SBA 
has  determined  to  be  obsolete, 
unnecessary,  or  duplicative.  The 
remaining  regulations  have  been 
rewritten  for  clarity  and  ease  of  use.  No 
contracting  opportunities  for  small 
business  would  be  affected  by  this 
proposed  rule.  Therefore,  it  is  not  likely 
to  have  an  annual  economic  impact  of 
$100  million  or  more,  result  in  a  ma^or 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  competition 
or  the  U.S.  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 


accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subiects  in  13  CFR  Part  123 

Government  contracts;  Govenunent 
procurement;  Reporting  and 
recordkeeping  requirements;  Small 
businesses;  Technical  assistance. 

For  the  reasons  set  forth  above,  SBA 
proposes  to  revise  Part  125  of  Title  13 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  125— GOVERNMENT 
CONTRACTING  PROGRAMS 

125,1     Programs  included. 

12'>.2    Prime  contracting  assistance. 

12.<.3    Subcontracting  assistance. 

125.4  Government  property  sales 
assistance. 

125.5  Certificate  of  Competency  program. 

125.6  Prime  contractor  performance 
requirements  (limitations  on 
subcontracting). 

Authority:  15  U.&C.  634(b)(6),  637,  and 
644;  31  U.S.C.  9701 .  9702. 

f12S.1    Programs  Indudad. 

The  regulations  in  this  part  relate  to 
the  Government  contracting  assistance 
programs  of  SBA.  There  are  four  main 
programs:  Prime  contracting  assistance; 
Subcontracting  assistance;  Govenunent 
property  sales  assistance;  and  the 
Certificate  of  Competency  program.  The 
objective  of  the  programs  is  to  assist 
small  businesses  in  obtaining  a  fair 
share  of  Federal  Government  contracts, 
subcontracts,  and  property  sales 

§  1 2S.2    PrtiTM  contracting  assistance. 

(a)  Traditional  PCR  responsibilities. 
(1)  SBA  Procurement  Center 
Representatives  (PCRs)  are  located  at 
Federal  agencies  and  buying  activities 
which  have  major  contracting  programs. 
PCRs  review  all  acquisitions  not  set 
aside  for  small  businesses  to  determine 
whether  a  set-aside  would  be 
appropriate.  In  cases  where  there  is 
disagreement  between  a  PCR  and  the 
contracting  officer  over  the  suitability  of 
a  particular  acquisition  for  a  small 
business  set-aside,  the  PCR  may  initiate 
an  appeal  to  the  head  of  the  contracting 
activity.  If  the  head  of  the  contracting 
activity  agrees  with  the  contracting 
officer.  SBA  may  appeal  to  the  secretary 
of  the  department  or  head  of  the  agency. 
The  procedures  and  time  limits  for  such 
t.ppeals  are  set  forth  in  §  19.505  of  the 
Federal  Acquisition  Regulation  (FAR). 
(48  CFR  19.505). 

(2)  PCRs  review  and  evaluate  the 
small  business  programs  of  Federal 
agencies  and  buying  activities  and  make 
recommendations  for  improvement. 
They  also  recommend  small  business, 
small  women-owned  business,  and 


small  disadvantaged  business  sources 
for  use  by  contracting  activities  and 
assist  these  businesses  in  obtaining 
Federal  contracts  and  subcontracts. 
Other  authorized  duties  of  a  PCR  are  set 
forth  in  the  FAR  in  48  CFR  19.402(c) 
and  in  the  Small  Business  Act  in 
Section  15(a)  (15  U.S.C.  644(a)). 

(b)  BPCR  rdsponsibilities.  (1)  SBA  is 
required  by  section  403  of  Public  Law 
98-577  to  assign  a  breakout  PCR  (BPCR) 
to  major  contracting  centers.  A  major 
contracting  center  is  a  center  that,  as 
determined  by  SBA,  purchases 
substantial  dollar  amounts  of  other  than 
commercial  items,  and  which  has  the 
potential  to  achieve  significant  savings 
as  a  result  of  the  assignment  of  a  BPCR. 

(2)  BPCRs  advocate  full  and  open 
competition  in  the  Federal  contracting 
process  and  recommend  the  breakout 
for  competition  of  items  and 
requirements  which  previously  have  not 
been  competed.  They  may  appeal  the 
failure  by  the  buying  activity  to  act 
favorably  on  a  recommendation  in 
accord  with  the  appeal  procedures  set 
forth  in  §  19.505  of  the  FAR  (48  CFR 
19.505).  BPCRs  also  review  restrictions 
and  obstacles  to  competition  and  make 
recommendations  for  improvement. 
Other  authorized  functions  of  a  BPCR 
are  set  forth  in  48  CFR  19.403(c)  of  the 
FAR  and  Sectionl5(l)  of  the  Small 
Business  Act  (15  U.S.C.  644(1)). 

§  12S.3    Subcontracting  asststanca. 

(a)  The  purpose  of  the  subcontracting 
assistance  program  is  to  achieve 
maximum  utilization  of  small  business 
by  major  prime  contractors.  The  Small 
Business  Act  requires  other  than  small 
firms  awarded  contracts  by  the  Federal 
Government  in  excess  of  $500,000,  or  $1 
million  for  construction  of  a  public 
facility,  to  submit  a  subcontracting  plan 
to  the  contracting  agency.  The  FAR  sets 
forth  the  requirements  for 
subcontracting  plans  in  48  CFR  subpart 
19.7  and  48  CFR  52.219-9. 

(b)  Upon  determination  of  the 
successful  subcontract  offeror,  but  prior 
to  award,  the  prime  contractor  must 
inform  each  unsuccessful  subcontract 
offeror  in  writing  of  the  name  and 
location  of  the  apparent  successful 
offeror.  This  is  applicable  to  all 
subcontracts  over  $10,000. 

(c)  SBA  Commercial  Market 
Representatives  (CMRs)  facilitate  the 
process  of  matching  large  prime 
contractors  with  small,  small 
disadvantaged,  and  small  women- 
owned  subcontractors.  CMRs  identify, 
develop,  and  market  small  businesses  to 
the  prime  contractors  and  assist  the 
small  firms  in  obtaining  subcontracts. 

(d)  Each  CMR  has  a  portfolio  of  prime 
contractors  and  conducts  periodic 
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compliance  reviews  and  needs 
assessments  of  the  companies  in  this 
portfolio.  CMRs  are  also  required  to 
perform  opportunity  development  and 
source  identification.  Opportunity 
development  means  assessing  the 
current  and  future  needs  of  the  prime 
contractors.  Source  identification  means 
identifying  those  small,  small 
disadvantaged,  and  small  women- 
owned  firms  which  can  fulfill  the  needs 
assessed  from  the  opportunity 
development  process. 

(e)  CMRs  ofier  additional  assistance  to 
small  businesses:  (i^  Advice  to 
representatives  of  small  firms  interested 
in  obtaining  subcont  icts  from  Federal 
prime  contractors; 

(2)  Information  and  assistance  on  h 
to  identify  subcontract  opportunities 
and  what  opportunities  are  currently 
available;  and 

(3)  Information  and  assistance  on  the 
qualifications  required  to  become 
eligible  for  inclusion  on  potential  source 
listings  of  large  firms  for  future 
subcontract  requirements. 

(f)  CMRs  also  perform  the  following 
duties: 

(1)  Assisting  both  Government 
agencies  and  prime  contractors  in  the 
formulation  of  subcontracting  plans  and 
providing  contractors  with  potential 
sources  to  help  them  comply  with  their 
plans; 

(2)  Assisting  PCRs,  upon  request,  in 
reviewing  subcontracting  plans 
submitted  by  prime  contractors  prior  to 
contract  award; 

(3)  Evaluating  compliance  by 
contractors  with  the  contract  clause 
entitled  "Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns"; 

(4)  Recommending  small,  small 
disadvantaged,  and  small  women- 
owned  firms  to  prime  contractors  and 
Government  agencies  for  performance  of 
subcontract  requirements;  and 

(5)  Maintaining  liaison  and  contact 
with  prime  contractors  to  assist  in 
advance  procurement  planning  and  to 
foster  increased  utilization  of  small 
businesses. 

§125.4    Government  property  sales 
assistance. 

(a)  The  purpose  of  SBA's  Government 
property  sales  assistance  program  is  to: 

(1)  Insure  that  small  businesses  obtain 
their  fair  share  of  all  Federal  real  and 
personal  property  qualifying  for  sale  or 
other  competitive  disposal  action;  and 

(2)  Assist  small  businesses  in 
obtaining  Federal  property  being 
processed  for  disposal,  sale,  or  lease. 

(b)  SBA  property  sales  assistance 
primarily  consists  of  two  activities: 

(1)  Obtaining  small  business  set- 
asides  when  necessary  to  insure  that  a 


fair  share  of  Government  property  sales 
are  made  to  small  businesses;  and 

(2)  Providing  advice  and  issistance  to 
small  businesses  on  all  rap   ers 
pertaining  to  sale  or  lease 
Government  property. 

(c)  The  program  is  intended  to  cover 
the  following  categories  of  Government 
property: 

(1)  Sales  of  timber  and  related  forest 
products; 

(2)  Sales  of  strategic  material  from 
national  stockpiles; 

(3)  Sales  of  royalty  oil  by  the 
Department  of  Interior's  Minerals 
Management  Service; 

(4)  Leases  involving  rights  to 
minerals,  petroleum,  coal,  and 
vegetation:  and 

(5)  Sales  of  surplus  real  and  personal 
property. 

(d)  SBA  has  established  specific  small 
business  size  standards  and  rules  for  the 
sale  or  lease  of  the  different  kinds  of 
Government  property.  These  provisions 
are  contained  in  §§  121.501  through 
121.514  of  this  title. 

§  1 25.5    Certificate  of  Competency 
Program. 

(a)  General.  (1)  The  Certificate  of 
Competency  (CCDC)  Program  is 
authorized  under  section  8(b)(7)  of  the 
Small  Business  Act.  A  COC  is  a  written 
instrument  issued  by  SBA  to  a 
Ciovemment  contracting  officer, 
certifying  that  one  or  more  named  small 
business  concerns  possess  the 
responsibility  to  perform  a  specific 
Government  procurement  (or  sale) 
contract.  The  COC  Program  is  applicable 
to  all  Government  procurement  actions. 

(2)  A  contracting  officer  must,  upon 
determining  a  low  responsive  small 
business  offeror  to  be  nonresponsible, 
refer  that  small  business  to  SBA  for  a 
possible  COC,  even  if  the  next  low 
responsive  offeror  is  also  a  small 
business. 

(3)  A  small  business  offeror  referred  to 
SBA  as  nonresponsible  may  apply  to 
SB.^  for  a  COC. 

{h,  COC  Eligibility.  (l)The  offeror 
seeking  a  COC  has  the  burden  of  proof 
to  de  lonstrate  its  eligibility  for  COC 
review.  To  be  eligible  for  the  COC 
program,  a  firm  must  meet  the  following 
criteria: 

(i)  It  must  qualify  as  a  "small  business 
concern"  under  the  size  standard 
applicable  to  the  procurement.  Where 
the  solicitation  fails  to  specify  a  size 
standard  or  Standard  Industrial 
Classification  (SIC)  code,  SBA  will 
assign  the  appropriate  size  standard  to 
determine  COC  eligibility.  SBA 
determines  size  eligibility  as  of  the  date 
described  in  §  121.404  of  this  title. 

(ii)  A  manufacturing,  service,  or 
construction  concern  must  demonstrate 


that  it  will  perform  a  significant  portion 
of  the  proposed  contract  with  its  own 
facilities,  equipment,  and  persormel. 
The  contract  must  be  performed  or  the 
end  item  manufactured  within  the 
United  States,  its  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico. 

(iii)  A  non-manufacturer  making  an 
offer  on  a  small  business  set-aside 
contract  for  supplies  must  furnish  end 
items  that  have  been  manufactured  in 
the  United  States,  its  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  by  a  small  business.  Non- 
manufacturing  concerns  may  apply  for  a 
waiver  of  this  requirement  under 
§§  121.1301  through  121.1305  of  this 
title  for  either  the  type  of  product  being 
procured  or  the  specific  contract  at 
issue. 

(iv)  A  non-manufacturer  submitting 
an  offer  on  a  procurement  utilizing 
simplified  acquisition  threshold 
procedures  with  a  cost  that  does  not 
exceed  $25,000,  or  on  any  unrestricted 
procurement,  must  furnish  end  items 
manufactured  in  the  United  States,  or  its 
trust  territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico.  Any 
COC  shall  apply  to  the  responsibility  of 
the  non  manufacturer,  not  to  that  of  the 
manuf<    turer. 

(v)  A    offeror  intending  to  provide  a 
kit  consisting  of  finished  components  or 
other  components  provided  for  a  special 
purpose,  is  eligible  if: 

(A)  It  meets  the  Size  Standard  for  the 
SIC  code  assigned  to  the  procurement; 
and 

(B)  More  than  50%  of  the  total  dollar 
value  of  the  components  of  the  kit  were 
manufactured  by  small  businesses 
under  the  size  standard  applicable  to 
the  component  provided.  "The  offeror 
need  not  itself  be  the  manufacturer  of 
any  of  the  components  of  the  kit.  Each 
component  comprising  the  kit  must  be 
produced  or  manufactured  in  the  United 
States  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico.  Where  the  Government  has 
specified  any  item  for  the  kit  which  is 
not  manufactured  by  a  small  business, 
then  such  item  shall  be  excluded  from 
the  detei  nination  of  total  value  for  the 
purposes  of  this  section. 

(2)  SBA  will  determine  a  concern 
ineligible  for  a  COC  if  the  concern,  or 
any  of  its  principals,  appears  in  the 
"Parties  Excluded  From  Federal 
Procurement  Programs"  section  found 
in  the  U.S.  General  Services 
Administration  Office  of  Acquisition 
Policy  Publication:  List  of  Parties 
Excluded  From  Federal  Procurement  or 
Nonprocurement  Programs.  If  a 
principal  is  unable  to  presently  control 
the  applicant  concern,  and  appears  in 
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the  Procurement  section  of  the  list  due 
to  matters  not  directly  related  to  the 
concern  itself,  responsibility  will  be 
determined  in  accordance  with 
paragraph  (c)(9)  of  this  section. 

(3)  An  eligibility  determination  will 
be  made  on  a  case  by  case  basis,  where 
a  concern  or  any  of  its  principals 
appears  in  the  Nonprocurement  Section 
of  the  publication  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(c)  Referral  of  nonresponsibUity 
determination  to  SB  A.  (1)  A  contracting 
officer  who  determines  that  an 
apparently  successful  offieror  that  has 
certiTied  itself  to  be  a  small  business 
with  respect  to  a  specific  Government 
contract  lacks  any  element  of 
responsibility  (including  competency, 
capability,  capacity,  credit,  integrity  or 
tenacity  or  f)erseverance)  must  refer  the 
matter  in  writing  to  the  SBA 
Government  Contracting  Area  Office 
(Area  Office)  serving  the  area  in  which 
the  headquarters  of  the  offeror  is 
located.  The  referral  must  include  a 
copy  of  the  following: 
fij  Solicitation; 

(ii)  Offer  submitted  by  the  concern 
whose  responsibility  is  at  issue  for  the 
procurement  (as  of  Best  and  Final  Offers 
for  a  negotiated  procurement,  and  as  of 
bid  opening  for  a  sealed  bid 
procurement): 

(iii)  Abstract  of  Bids,  where 
applicable,  or  the  Contracting  Officer's 
Price  Negotiation  Memorandum; 

(iv)  Preaward  survey,  where 
applicable; 

(v)  Contracting  officer's  written 
determination  of  non-responsibility; 

(vi)  Technical  data  package  (including 
drawings,  specifications,  and  Statement 
of  Work);  and 

(vii)  Any  other  justification  and 
documentation  used  to  arrive  at  the 
nonresponsibility  determination. 

(2)  Contract  award  must  be  withheld 
by  the  contracting  officer  for  a  period  of 


15  working  days  (or  longer  if  agreed  to 
by  SBA  and  the  contracting  officer) 
following  receipt  by  the  appropriate 
Area  Office  of  a  referral  which  includes 
all  required  documentation. 

(3)  The  COG  referral  must  indicate 
that  the  offeror  has  been  found 
responsive  to  the  solicitation,  but  at  the 
same  time  must  identify  the  reasons  for 
the  nonresponsibility  determination. 

(d)  Application  for  COC.  (1)  Upon 
receipt  of  the  contracting  officer's 
referral,  the  SBA  Area  Office  will  inform 
the  concern  of  the  contracting  officer's 
negative  responsibility  determination, 
and  offer  it  the  opportunity  to  apply  to 
SBA  for  a  COC  by  a  specified  date. 

(2)  The  COC  application  must  include 
all  information  and  documentation 
requested  by  SBA  and  any  additional 
information  which  the  firm  believes  will 
demonstrate  its  ability  to  perform  on  the 
proposed  contract.  The  application 
should  be  returned  as  soon  as  possible, 
but  no  later  than  the  date  specified  by 
SBA. 

(3)  Up>on  receipt  of  a  complete  and 
acceptable  application,  SBA  may  elect 
to  visit  the  applicant's  facility  to  review 
its  responsibility.  Where  a  service  or 
construction  contract  will  be  performed 
outside  the  United  States  or  its  trust 
territories,  possessions,  or  the 
Commonwealth  of  I*uerto  Rico.  SBA 
will  rely  solely  on  documentation  and 
other  relevant  information  obtained 
within  the  United  States.  SBA  personnel 
may  obtain  clarification  or  confirmation 
of  information  provided  by  the 
applicant  by  directly  contacting 
suppliers,  financial  institutions,  and 
other  third  parties  upon  whom  the 
applicant's  responsibility  depends. 

(e)  Incomplete  applications.  If  an 
application  for  a  COC  is  materially 
incomplete  or  is  not  submitted  by  the 
date  specified  by  SBA,  SBA  will  close 
the  case  and  so  notify  the  contracting 


officer.  The  basis  for  its  decision  will  be 
specified  in  a  declination  letter  sent  to 
both  the  concern  and  the  contracting 
officer. 

(0  Reviewing  an  application.  (1)  the 
COC  review  process  is  not  limited  to  the 
areas  of  nonresponsibility  cited  by  the 
contracting  officer.  SBA  may.  at  its 
discretion,  independently  evaluate  the 
COC  applicant  for  all  elements  of 
responsibility,  but  it  may  presume 
responsibility  exists  as  to  elements  other 
than  those  cited  as  deficient.  SBA  may 
deny  a  COC  for  reasons  of 
nonresponsibility  not  originally  cited  by 
the  contracting  officer. 

(2)  A  small  business  will  be  rebuttably 
presumed  nonresponsible  if  any  of  the 
following  circumstances  are  shown  to 
exist: 

(i)  Within  three  years  before  the 
application  for  a  COC.  the  concern,  or 
any  of  its  principals,  has  been  convicted 
of  an  offense  or  offenses  that  would 
constitute  grounds  for  debarment  or 
suspension  under  FAR  subpart  9.4  (48 
CFR  Subpart  9.4),  and  the  matter  is  still 
imder  the  jurisdiction  of  a  court  (e.g., 
the  principals  of  a  concern  are 
incarcerated,  on  probation  or  parole,  or 
under  a  sus(>ended  sentencelror 

(ii)  Within  three  years  before  the 
application  for  a  COC.  the  concern  or 
any  of  its  principals  has  had  a  civil 
judgment  entered  against  it  or  them  for 
any  reason  that  would  constitute 
grounds  for  debarment  or  suspension 
under  FAR  subpart  9.4  (48  CFR  Subpart 
9.4). 

(g)  Decision  by  Area  Director.  After 
reviewing  the  information  submitted  by 
the  applicant  and  the  information 
gathered  by  SBA.  the  Director  will  make 
a  determination,  either  final  or 
recommended  as  set  forth  in  the 
following  chart: 


Contracting  actions 


5100,000  Of  less,  or  in  accordance  witfi  Sim- 
pdfied  Acquisition  ThreshoW  procedures. 

Between  $100,000  and  $25  mil»k)n „ 


Exceeding  S25  million 


SBA  official  or  office  with  auttxKity  to  make 
deciston 


Director  may  approve  or  deny 


(1)  Director  may  deny 

(2)  Director  may  approve,  subject  to  right  of 
appeal  and  other  options. 

(J)  Director  may  deny 

(2)  Director  must  refer  to  SBA  Headquarters 
recommendation  for  approval. 


Finality  of  deosion;  options  for  contractng 
agenaes 


Final.  The  Director  will  notify  Ixjth  the  appli- 
cant arxl  contracting  agency  in  writing  of  tt>e 
decision. 

(1)  Final. 

(2)  Contracting  agency  may  proceed  under 
paragraph  (h)  or  paragraph  (1)  of  this  sec- 
tion. 

(1)  Final. 

(2)  Contracting  agency  may  proceed  under 
paragraph  (j)  of  this  section. 


(h)  Notification  of  intent  to  issue  on 
a  contract  with  a  value  between 
$100,000  and  $25  million.  Where  the 
Director  determines  that  a  COC  is 
warranted,  he  or  she  will  notify  the 


contracting  officer  of  the  intent  to  issue 
a  COC.  and  of  the  reasons  for  that 
decision,  prior  to  issuing  the  COC.  At 
the  time  of  notification.  SBA  will  give 


the  contracting  officer  the  following 
options: 

(1)  Accept  the  Director's  decision  to 
issue  the  COC  and  award  the  contract  to 
the  concern  (the  issuance  letter  will 
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include  as  an  atta<^hment  a  detailed 
rationale  of  the  decision);  or 

(2)  Ask  the  Director  to  suspend  the 
case: 

(i)  for  a  specified  period  of  time,  and 
to  forward  a  detailed  ration,  le  for  the 
decision  to  the  contracting  officer;  or 

(ii)  to  afford  the  contracting  officer  the 
opportunity  to  meet  with  the  Area 
Office  to  review  all  documentation 
contained  in  the  case  file;  or 

(iii)  to  submit  any  information  which 
the  contracting  officer  believes  SBA  has 
not  considered  (at  which  time,  SBA  will 
establish  a  new  suspense  date  mutually 
agreeable  to  the  contracting  officer  and 
SBA);  or 

(iv)  to  permit  resolution  of  an  appeal 
by  the  contracting  agency  to  SBA 
Headquarters  under  pargraph  (i)  of  this 
section. 

(3)  After  any  discussions  under 
paragraph  {h)(2)  of  this  section,  the 
Director  will  issue  the  determination. 

(i)  Appeals  of  Area  Director 
determinations.  For  COC  actions  with  a 
value  exceeding  $100,000,  contracting 
agencies  may  appeal  a  Director's 
decision  to  issue  a  COC  to  SBA 
Headquarters  by  filing  an  appeal  with 
the  Area  Office  processing  the  COC 
application.  The  Area  Office  must  honor 
the  request  to  appeal  if  the  contracting 
officer  agrees  to  withhold  award  until 
the  appeal  process  is  concluded. 
Without  such  an  agreement  ft-om  the 
contracting  officer,  the  Director  will 
issue  the  COC.  When  such  an  agreement 
has  been  obtained,  the  Area  Office  will 
immediately  forward  the  case  file  to 
SBA  Headquarters. 

(1)  The  intent  of  the  appeal  procedure 
is  to  allow  the  contracting  agency  the 
opportunity  to  submit  to  SBA 
Headquarters  any  documentation  which 
the  contracting  officer  believes  the  Area 
Office  has  not  considered. 

(2)  SBA  Headquarters  will  furnish 
written  notice  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  at  the  secretariat 
level  of  the  procuring  agency  (with  a 
copy  to  the  contracting  officer),  that  the 
case  file  has  been  received  and  that  an 
appeal  decision  may  be  requested  by  an 
authorized  official  at  that  level.  If  the 
contracting  agency  decides  to  file  an 
appeal,  it  must  notify  SBA  Headquarters 
through  its  Director,  OSDBU,  writhin  10 
working  days  (or  a  time  period  agreed 
upon  by  both  agencies)  of  its  receipt  of 
the  notice  under  paragraph  (h)  of  this 
section.  The  appeal  and  any  supporting 
documentation  must  be  filed  within  10 
working  days  (or  a  different  time  period 
agreed  to  by  both  agencies)  after  SBA 
receives  the  request  for  a  formal  appeal. 
The  SBA  Associate  Administrator  for 
Government  Contracting  (AA/GC)  will 


make  a  final  determination,  in  writing, 
to  issue  or  to  deny  the  COC. 

(j)  Decision  by  SBA  Headquarters 
where  contract  value  exceeds  $25 
million.  (1)  Prior  to  taking  final  action, 
SBA  Headquarters  will  contact  the 
contracting  agency  at  the  secretariat 
level  or  agency  equivalent  and  afford  it 
the  following  options: 

(i)  Ask  SBA  Headquarters  to  suspend 
the  case  so  that  the  agency  can  meet 
with  Headquarters  personnel  and 
review  all  documentation  contained  in 
the  case  file;  or 

(ii)  Submit  to  SBA  Headquarters  for 
evaluation  any  information  which  the 
contracting  agency  believes  has  not  been 
considered. 

(2)  After  reviewing  all  available 
information,  the  AA/GC  will  make  a 
final  decision  to  either  issue  or  deny  the 
COC.  If  the  AA/GC's  decision  is  to  deny 
the  COC,  the  applicant  and  contracting 
agency  will  be  informed  in  writing  by 
the  Area  Office.  If  the  decision  is  to 
issue  the  COC.  a  letter  certifying  the 
responsibility  of  the  firm  will  be  sent  to 
the  contracting  agency  by  Headquarters 
and  the  applicant  will  be  informed  of 
such  issuance  by  the  Area  Office.  Except 
as  set  forth  in  paragraph  (I)  of  this 
section,  there  can  be  no  further  appeal 
or  reconsideration  of  the  decision  of  the 
AA/GC. 

(k)  Notification  of  denial  of  COC.  The 
notification  to  an  unsuccessful 
applicant  following  either  an  Area 
Director  or  a  Headquarters  denial  of  a 
COC  will  briefly  state  all  reasons  for 
denial  and  inform  the  applicant  that  a 
meeting  may  be  requested  with 
appropriate  SBA  personnel  to  discuss 
the  denial.  Upon  receipt  of  a  request  for 
such  a  meeting,  the  appropriate  SBA 
personnel  will  confer  with  the  applicant 
and  explain  the  reasons  for  SBA's 
action.  T'  e  meeting  does  not  constitute 
an  oppon   nity  to  rebut  the  merits  of  the 
SBA's  dec  sion  to  deny  the  COC,  and  is 
for  the  sole  purpose  of  giving  the 
applicant  the  opportunity  to  correct 
deficiencies  so  as  to  improve  its  ability 
to  obtain  future  contracts  either  directly 
or,  if  necessary,  through  the  issuance  of 
a  COC. 

(1)  Reconsideration  of  COC  after 
issuance.  (1)  An  approved  COC  may  be 
reconsidered  and  possibly  rescinded,  at 
the  sole  discretion  of  SBA,  in  the 
following  circumstances: 

(i)  If.  after  issuance  of  a  COC,  but 
before  award  of  any  contract  in  reliance 
upon  such  COC.  SBA  discovers  that: 

(A)  the  COC  applicant  submitted  false 
or  omitted  material  information;  or 

(B)  new  materially  adverse 
information  has  appeared  relating  to  the 
current  responsibility  of  the  applicant 
concern;  or 


(ii)  Where  the  contract  for  which  a 
COC  has  been  issued  has  not  been 
awarded  within  60  days  (in  which  case 
SBA  may  investigate  the  firm's  current 
circumstances). 

(2)  Where  SBA  reaffirms  the  COC,  the 
procedures  under  paragraph  (h)  of  this 
section  do  not  apply. 

(m)  Effect  of  COC  Certification.  By  the 
tferms  of  the  Small  Business  Act,  a  COC 
is  conclusive  as  to  responsibility.  Where 
SBA  issues  a  COC  on  behalf  of  a  small 
business  with  respect  to  a  particular 
contract,  contracting  officers  are 
required  to  award  the  contract  without 
requiring  the  firm  to  meet  any  other 
requirement  with  respect  to 
responsibility. 

(n)  Non-Certification.  Denial  of  a  COC 
by  SBA  does  not  preclude  a  contracting 
officer  from  awarding  a  contract  to  the 
referred  firm. 

(0)  Monitoring  performance.  Once  a 
COC  has  been  issued  and  a  contract 
awarded  on  that  basis,  SBA  will  monitor 
contractor  performance. 

§  1 25.6    Prime  contractor  performance 
requlren>ents  (limitations  on 
sutKontracting). 

(a)  In  order  to  be  awarded  a  small 
business  set-aside,  a  partial  set-aside,  an 
8(a)  contract,  or  an  unrestricted 
procurement  where  a  concern  has 
claimed  a  10  percent  SDB  price 
evaluation  preference,  a  small  business 
concern  must  agree  that: 

(1)  In  the  case  of  a  contract  for 
services  (except  construction),  the 
concern  will  perform  at  least  50  percent 
of  the  cost  of  the  contract  incurred  for 
personnel  with  its  own  employees. 

(2)  In  the  case  of  a  contract  for 
supphes  or  products  (other  than 
procurement  from  a  regular  dealer  in 
such  supplies  or  products),  the  concern 
will  perform  at  least  50  percent  of  the 
cost  of  manufacturing  the  supplies  or 
products  (not  including  the  costs  of 
materials). 

(3)  In  the  case  of  a  contract  for  general 
construction,  the  concern  will  perform 
at  least  15  percent  of  the  cost  of  the 
contract  with  its  own  employees  (not 
including  the  costs  of  materials). 

(4)  In  the  case  of  a  contract  for 
construction  by  special  trade 
contractors,  the  concern  will  perform  at 
least  25  percent  of  the  cost  of  the 
contract  with  its  owm  employees  (not 
including  the  cost  of  materials). 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  Cost  of  the  Contract.  All  allowable 
direct  and  indirect  costs  allocable  to  the 
contract,  excluding  profit  or  fees. 

(2)  Cost  of  contract  performance 
incurred  for  personnel.  Direct  labor 
costs  and  any  overhead  which  has  only 
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direct  labor  as  its  base,  plus  the 
concern's  General  and  Administrative 
rate  multiplied  by  the  labor  cost. 

(3)  Cost  of  manufacturing.  Those  costs 
incurred  by  the  firm  in  the  production 
of  the  end  item  being  acquired.  These 
are  costs  associated  with  the 
manufacturing  process,  including  the 
direct  costs  of  fabrication,  assembly,  or 
other  production  activities,  and  indirect 
costs  which  are  allocable  and  allowable. 
The  cost  of  materials,  as  well  as  the 
profit  or  fee  from  the  contract,  are 
excluded. 

(4)  Cost  of  materials.  Includes  costs  of 
the  items  purchased,  handling  and 
associated  shipping  costs  for  the 
purchased  items  (which  includes  raw 
materials),  off-the-shelf  items  (and 
similar  proportionately  high-cost 
common  supply  items  requiring 
additional  manufacturing  or 
incorporation  to  become  end  items), 
special  tooling,  special  testing 
equipment,  and  construction  equipment 
purchased  for  and  required  to  perform 
on  the  contract.  In  the  case  of  a  supply 
contract,  the  acquisition  of  services  or 
products  from  outside  sources  following 
normal  commercial  practices  within  the 
industry  are  also  included.  In  addition, 
where  the  services  of  a  public  or  private 
utility  company  are  obtained  for  the 
lease  and  use  of  distribution  facilities 
such  as  telecommunications  circuits, 
petroleum  or  natural  gas  pipelines,  or 
electric  transmission  lines  in  connection 
with  the  performance  of  a  contract,  the 
acquisition  of  those  services  will  also  be 
considered  as  cost  of  materials. 

(5)  Off-the-shelf  item.  An  item 
produced  and  placed  in  stock  by  a 
manufacturer,  or  stocked  by  a 
distributor,  before  orders  or  contracts 
are  received  for  its  sale.  The  item  may 
be  commercial  or  may  be  produced  to 
military  or  Federal  specifications  or 
description.  Off-the-shelf  items  are  also 
known  as  Nondevelopraental  Items 
(NDI). 

(6)  Personnel.  Individuals  who  are 
"employees"  under  §  121.106  of  this 

title. 

(7)  Subcontracting.  That  portion  of 
the  contract  performed  by  a  firm,  other 
than  the  concern  awarded  the  contract, 
under  a  second  contract,  purchase 
order,  or  agreement  for  any  parts, 
supplies,  components,  or  subassemblies 
which  are  not  available  off-the-shelf, 
and  which  are  manufactured  in 
accordance  with  drawings, 
specifications,  or  designs  furnished  by 
the  contractor,  or  by  the  government  as 
a  portion  of  the  solicitation.  Raw 
castings,  forgings.  and  moldings  are 
considered  as  materials,  not  as 
subcontracting  costs.  Where  the  prime 
contractor  has  been  directed  by  the 


Government  to  use  any  specific  source 
for  parts,  supplies,  components 
subassemblies  or  services,  the  costs 
associated  with  those  purchases  will  be 
considered  as  part  of  the  cost  of 
materials,  not  subcontracting  costs. 

(c)  SBA  will  determine  compliance 
with  the  Prime  Contractor  Performance 
Requirements  (Requirements)  as  of  the 
following  dates: 

(1)  In  a  sealed  bid  procurement,  as  of 
the  date  the  bid  was  submitted; 

(2)  In  a  negotiated  procurement,  as  of 
the  date  the  concern  submits  its  best 
and  final  offer.  If  a  concern  is 
determined  not  to  be  in  compliance  at 
the  time  it  submits  its  best  and  final 
offer,  it  may  not  come  into  compliance 
later  for  that  procurement  by  revising  its 
subcontracting  plan. 

(d)  The  Requirements  will  be 
considered  an  element  of  responsibility 
and  not  a  component  of  size  eligibility. 

(e)  The  base  contract  period 
(excluding  any  options)  will  be  used  to 
determine  compliance  with  the 
Requirements. 

(n  Work  to  be  performed  by 
subsidiaries  or  other  affiliates  of  a 
concern  is  not  counted  as  being 
performed  by  the  concern  for  purposes 
of  determining  whether  the  concern  will 
perform  the  required  percentage  of 
work. 

(g)  The  procedures  of  §  125.5  apply 
where  the  contracting  officer  determines 
non-compliance  with  the  requirements 
applicable  to  small  business  set-aside  or 
SDB-related  procurements,  and  refere 
the  matter  to  SBA  for  a  COG 
determination. 

Dated:  November  11, 1995. 
Philip  Lader. 

Administrator. 
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13  CFR  Parts  132  and  134 

Rules  ot  Procedure  Governing  Cases 
Before  the  Ottice  of  Heanngs  and 
Appeals 

AGENCY:  Small  Business  Administration 
ACTION:  Proposed  rule. 


summary:  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-page,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
The  regulations  proposed  here  would 
reorganize  all  but  one  of  the  regulations 
pertaining  to  procedures  before  the 
Office  of  Hearings  and  Appeals 
("OHA")  and  consolidate  them  in  one 


part.  In  addition,  the  proposed 
regulations  would  clarify,  simplify,  and 
significantly  shorten  the  existing 
regulations  governing  OHA.  Finally,  a 
number  of  substantive  changes  are 
proposed. 

DATES:  Comments  must  be  submitted  on 
or  before  December  27, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Team  Leader, 
Attention:  Part  134,  U.S.  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  13,  Washington.  DC.  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Fox.  Chief  Counsel  for  Special 
Litigation,  at  (202)  205-6643. 
SUPPt.EMENTARY  INFORMATION:  On  March 
4.  1995,  President  Clinton  issued  a 
memorandum  to  Federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive,  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  This 
proposed  rule  would  consolidate  all  the 
existing  regulations  governing 
proceedings  before  OHA  into  part  134 
with  the  exception  of  proceedings  under 
the  Program  Fraud  Civil  Remedies  Act, 
which  would  be  covered  in  part  142  of 
this  chapter.  It  would  also  clarify, 
simplify  and  revise  the  current  rules, 
reorganize  sections  for  ease  of  use,  and 
eliminate  unnecessary  provisions. 

As  background,  the  following  analysis 
discusses  the  anticipated  effect  of  this 
proposed  rule  on  SBA's  current 
regulations. 

The  proposed  rule  would  be  divided 
into  four  subparts.  Subpart  A  would 
contain  general  rules  (currently  subpart 
A).  Subpart  B  (currently  subpart  B  and 
§§  124.210  and  124.211  (d)  through  (i)) 
would  contain  rules  of  practice 
applicable  to  all  cases  before  OHA 
except  size  and  SIC  code  appeals  and 
proceedings  under  the  Program  Fraud 
Civil  Remedies  Act.  Subpart  C  would 
contain  the  rules  applicable  to  size  and 
SIC  code  appeals  (currently 
§§  121.1701-1722).  Subpart  D  would 
contain  the  rules  for  implementation  of 
the  Equal  Access  to  Justice  Act, 
currently  contained  in  part  132. 
Proceedings  covered  by  the  Program 
Fraud  Civil  Remedies  Act  would 
continue  to  be  contained  in  part  142  of 
this  chapter. 

A  number  of  policy  changes  are  also 
proposed.  OHA's  jurisdiction  would  be 
expanded  to  include  cases  brought 
under  the  Age  Discrimination  Act.  At 
the  same  time,  its  jurisdiction  would  be 
narrowed  to  exclude  contractor 
debarment  and  suspension  proceedings, 
employee  formal  stage  grievances. 
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arbitrations  concerning  labor 
agreements,  and  certain  civil  rights 
cases. 

The  service  and  filing  requirements 
would  be  simplified  considerably. 
Certification  requirements  and  format 
requirements  would  be  eliminated.  The 
requirement  that  submissions  be  filed 
and  served  by  certified  or  registered 
mail  would  be  deleted,  and  the  time 
limits  for  filing  petitions  and  answers 
would  be  simplified  and  made  uniform 
for  all  types  of  proceedings  to  the  extent 
possible.  In  addition,  the  reviewing 
official  on  requests  for  review  of  all 
initial  OHA  decisions  would  be  SBA's 
Administrator  or  his  or  her  designee. 

The  proposed  rule  would  expand  the 
rights  of  parties  in  a  number  of  ways. 
The  rule  would  stay  the  time  to  answer 
a  petition  when  a  motion  for  summary 
decision  is  filed.  The  section  on 
intervention  would  be  broadened.  The 
use  of  alternative  dispute  resolution 
procedures  would  be  authorized  where 
all  parties  consented.  Finally,  a  number 
of  time  limits  would  be  enlarged  for  the 
benefit  of  the  public. 

The  proposed  rule  would  also  modify 
the  rights  of  parties  in  a  number  of 
respects  in  the  interests  of  efficiency 
and  uniformity,  and  to  conserve  limited 
resources.  For  proceedings  other  than 
size  and  SIC  code  appeals,  an  oral 
hearing  would  not  be  granted  unless 
there  was  a  genuine  dispute  as  to  a 
material  fact  that  could  not  be  resolved 
except  by  the  taking  of  testimony  and 
the  confi-ontation  of  witnesses.  Oral 
hearings  would  not  be  permitted  at  all 
in  SIC  code  appeals,  and  would  be 
permitted  in  size  appeals  only  under 
extraordinary  circumstances.  Discovery 
would  be  permitted  in  cases  other  than 
size,  SIC  code,  and  certain  MED  appeals 
only  where  a  showing  of  good  cause  was 
made.  No  discovery  would  be  permitted 
in  size  or  SIC  code  appeals,  and  limited 
discovery  would  be  permitted  in  certain 
MED  appeals.  There  would  no  longer  be 
an  absolute  right  to  review  by  OHA  of 
a  size  determination.  Instead,  OHA 
would  decide  in  its  discretion  whether 
to  consider  the  appeal.  Evidence  would 
not  be  admitted  in  size  appeals  unless 
directed  by  the  Judge.  A  size 
determination  by  an  Area  Office  would 
be  upheld  unless  the  Judge  found  clear 
error  of  fact  or  law.  Finally,  the  right  to 
file  motions  for  reconsideration  of  a 
Judge's  decision  in  size  and  SIC  code 
cases  would  be  eliminated. 

Subpart  D  would  be  reorganized, 
.condensed,  and  rewritten  in  plain 
language.  The  text  would  be  presented 
in  a  question  and  answer  format  for 
clarity  and  ease  of  use.  Minimal 
substantive  changes  are  proposed  to 
clarify  existing  ambiguities  and 


eliminate  obsolete  directions  or 
references. 

Section-by-Section  Analysis 

The  following  is  a  section  by  section 
analysis  of  each  provision  of  SBA's 
regulations  that  would  be  affected  by 
this  proposed  rule: 

Proposed  §  134.101  would  provide 
that  the  rules  in  this  part  would  govern 
the  conduct  of  cases  before  OHA. 

Proposed  §  134.102  would  provide 
definitions  applicable  to  all  subparts 
within  part  134.  Many  of  the  definitions 
in  current  §  134.2  would  be  shortened 
and  simplified.  Some  definitions  would 
be  deleted  as  unnecessary;  others  would 
be  added  with  the  incorporation  of 
portions  of  parts  121  and  124  into  part 
134.  Minor  language  changes  would  also 
be  made.  The  definition  of  "hearing" 
would  clarify  that  a  hearing  may  or  may 
not  include  live  testimony  or  argument. 
The  definition  of  "Judge"  would  be 
expanded  to  include  the  Assistant 
Administrator  for  Hearings  and  Appeals 
("AA/OHA")  when  acting  in  the 
capacity  of  an  Administrative  Judge. 
The  definition  of  "pleading"  would  be 
narrowed  to  include  only  the  petition, 
appeal,  answer,  or  any  supplement  or 
amendment  to  these  documents.  The 
current  rule  defines  "pleading"  to 
include  all  submissions  other  than 
documentary  or  testimonial  evidence. 

Proposed  §  134.103  woiild  list 
proceedings  over  which  OHA  has 
jurisdiction  and  would  amend  current 
§  134.3.  Paragraph  (a)  of  the  current  rule 
would  be  deleted  because  contractor 
debarment  and  suspension  proceedings 
can  be  more  appropriately  handled  by 
the  program  office. 

Current  §  134.3(d)  would  be  amended 
to  delete  all  proceedings  except  those 
under  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  §  794,  as  amended).  Proceedings 
under  the  Age  Discrimination  Act  (42 
U.S.C.  §§  6101  et  seq.)  would  be  added. 
The  remainder  of  the  proceedings  in 
current  §  134.3(d)  can  be  more 
appropriately  conducted  in  other 
forums. 

Current  §§  134.3(e)  and  (f)  would  be 
deleted.  Thus,  employee  formal  stage 
grievances  and  arbitrations  arising 
under  a  pertinent  labor  agreement  no 
longer  would  be  under  OHA's 
jurisdiction. 

Proceedings  to  determine  allowance 
of  fees  and  expenses  imder  the  Equal 
Access  to  Justice  Act  (5  U.S.C.  §  504). 
size  and  SIC  code  appeals,  and 
proceedings  pursuant  to  the  Program 
Fraud  Civil  Remedies  Act  against 
persons  who  make  false  claims  or 
statements  would  be  added  to  the 
jurisdictional  section. 


Section  134.104  would  restate  in  clear 
language  the  statutory  Hmit  on  OHA's 
jurisdiction  over  certain  types  of  MED 
appeals.  Those  limitations  are  currently 
set  forth  in  §  124.210(d). 

Proposed  §  134.105  would  restate  in 
clear  language  the  rules  for  compmting 
time  (current  §  134.2(b)(2))  and 
modifying  time  limits  (current 
§  134.4(a)).  Paragraph  (b)  of  current 
§  134.4  would  be  deleted. 

Proposed  §  134.201  would  explain  the 
scope  of  subpart  B.  Subpart  B  would 
cover  all  cases  over  which  OHA  has 
jurisdiction,  except  appeals  from  size 
determinations  and  SIC  code 
designations,  which  would  be  covered 
in  subpart  C,  and  proceedings  under  the 
Program  Fraud  Civil  Remedies  Act, 
which  would  be  covered  in  part  142. 

Proposed  §  134.202  would  explain 
how  to  commence  a  case,  and  would 
provide  revised  time  limits  for  filing 
petitions  for  various  types  of 
proceedings.  The  current  regulation 
contains  seven  different  rules  pertaining 
to  time  limits  for  filing  petitions, 
depending  on  the  type  of  case.  The 
proposed  rule  would  provide  that,  with 
two  exceptions,  all  petitions  must  be 
filed  no  later  than  45  days  from  the  date 
of  service  of  the  SBA  action  or 
determination  to  which  the  petition 
relates. 

Proposed  §  134.203  would  specify  the 
information  required  in  a  petition  and 
provide  that  insufficient  petitions  may 
be  dismissed.  It  would  also  incorporate 
the  rules  for  filing  petitions  in  certain 
MED  appeals  currentlv  contained  in 
§  124.210(b). 

Proposed  §  134.204  would  amend  the 
current  rule  on  service  and  filing 
(§  134.14).  It  would  delete  the 
requirement  that  multiple  copies  of 
pleadings  be  filed,  and  would  add  a 
provision  permitting  service  and  filing 
by  facsimile  transmission.  United  States 
express  mail,  or  commercial  delivery 
service.  It  is  intended  that  "commercial 
delivery  service"  includes  overnight  or 
other  expedited  delivery  by  private 
business  concerns.  In  cases  where  the 
filing  is  sent  by  first-class  United  States 
mail,  it  would  change  the  date  of  filing 
with  OHA  from  date  of  receipt  to  date 
of  mailing,  as  determined  by  the 
postmark.  It  would  also  provide  that  in 
cases  where  the  postmark  is  illegible  or 
incomplete,  the  submission  would  be 
presumed  to  have  been  mailed  five  days 
prior  to  receipt.  Finally,  it  would  add  a 
requirement  that  any  filing  by  personal 
delivery  or  commercial  delivery  service 
must  be  made  between  the  hours  of  8:30 
AM  and  5:00  PM. 

Current  §  134.14(d).  on  waiver  of 
rights  to  service,  and  current  §  134.15, 
on  format  requirements,  would  be 
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deleted,  as  would  the  requirement  that 
a  certification  be  made  as  to  the  truth 
and  accuracy  of  a  filing.  Under 
proposed  §  134.209(b).  a  person  s 
signature  on  a  document  would 
represent  an  express  certification. 

Propped  §  134.205  (currently 
§  134.11(c))  would  be  written  in  simpler 
language.  The  time  limit  for  serving  and 
filing  a  motion  for  a  more  definite 
statement  would  be  increased  from  15  to 
20  days  after  service  of  a  petition  or 
order  to  show  cause,  so  as  to  allow 
sufficient  time  in  light  of  proposed 
§  134.204(e)  pertaining  to  service.  The 
rule  would  clarify  that,  where  a  motion 
for  a  more  definite  statement  is  filed,  the 
Judge  would  establish  the  time  for 
serving  and  filing  an  answer. 

Proposed  §  134.206,  on  answers, 
corresponds  to  §  134.12  of  the  current 
regulation.  The  current  rule  provides 
that  answers  for  some  types  of  cases 
must  be  filed  within  30  days  and  others 
within  45  days  after  the  filing  of  a 
petition.  The  proposed  rule  would 
provide  that  all  answers  must  be  filed 
no  later  than  45  days  after  the  service  of 
a  petition,  with  the  exception  of  debt 
collection  proceedings  for  which  a  30- 
day  time  limit  would  apply.  The 
provision  on  notification  to  the  Office  of 
General  Counsel  of  the  docketing  of  a 
case  would  be  deleted  because  it  is  an 
internal  administrative  procedure. 
Paragraph  (d)  of  the  current  rule  would 
be  deleted.  Proposed  paragraphs  (d)  and 
(e)  would  clarify  that  SBA  must  submit 
the  administrative  record  to  OHA.  and 
that  the  Judge  can  direct  its  compliance 
if  necessary. 

Proposed  §  134.207.  on  amendments 
and  supplemental  pleadings,  would  not 
change  the  current  rule  substantially 
other  than  to  simplify,  shorten  and 
reorganize  it.  It  would  limit  the  filing  of 
amendments  and  supplements  to 
pleadings  in  certain  MED  appeals  to 
cases  where  a  showing  of  good  cause  is 
made,  with  the  Judge  determining  the 
time  to  answer  Current  §  134.13(b),  on 
conformance  to  evidence,  would  be 
deleted. 

Proposed  §  134.208,  concerning 
representation  in  cases  before  OHA, 
would  shorten  the  current  section  on 
appearances.  Paragraphs  [b)  and  (e)  of 
current  §  134.16  would  be  deleted  as 
unnecessary  practices.  Paragraph  (d) 
would  also  be  eliminated  since 
attorneys  are  presumed  to  know  the 
ethical  standards  under  which  they 
must  practice. 

Proposed  §  134.209  would  adopt  the 
signature  requirements  found  elsewhere 
in  the  cvifrent  rule,  and  would  provide 
that  the  signing  of  a  submission  by  a 
party  or  its  counsel  attests  that  the 
submission  is  true  and  is  not  being  filed 


for  delay  or  harassment.  This  provision 
would  replace  the  requirement  in 
current  §  134.15  requiring  a  separate, 
express  certification. 

Proposed  §  134.210.  on  intervention, 
would  eliminate  the  distinction  between 
intervention  as  of  right  and 
discretionary  intervention,  and  would 
broaden  and  simplify  the  current  rule  by 
adding  a  provision  permitting 
intervention  at  the  fudge's  discretion  to 
protect  the  moving  party's  interests.  The 
proposed  rule  would  provide  SBA  a 
right  to  intervene  at  any  time  until  final 
decision. 

Proposed  §  134.211  would  state  in 
summary  form  the  requirements  of 
motion  practice.  Paragraph  (d)  of  the 
current  rule  relating  to  the  disposition 
of  motions  when  the  assigned  Judge  is 
unavailable  would  be  deleted.  The 
response  time  in  the  proposed  rule 
would  be  enlarged  to  20  days  after  the 
service  of  a  motion  to  allow  sufficient 
time  in  light  of  proposed  §  134.204(e) 
pertaining  to  service. 

Proposed  §  134.212  would  summarize 
the  current  provision  on  summary 
decision  (current  §  134.22)  with  some 
minor  revisions.  Current  paragraph  (d) 
relating  to  the  content  of  the  Judge's 
order  when  a  motion  is  granted  would 
be  deleted.  A  new  paragraph  (d)  would 
be  added  to  stay  the  response  time  for 
filing  an  answer  when  a  motion  for 
summary  decision  has  been  filed,  and  to 
provide  that  the  Judge  would  determine 
the  response  time  for  answering  any 
claims  remaining  after  a  decision  on  the 
motion  is  rendered. 

Proposed  §  134.213  would  require  the 
establishment  of  good  cause  as  a 
prerequisite  to  discovery  in  non-MED 
matters.  Current  §  124.210(h)(3)(i), 
governing  discovery  in  certain  MED 
program  appeals,  would  be  incorporated 
in  this  proposed  rule.  Current 
§  134.18(c).  Protective  orders,  and 
current  §  134.26.  Motions  to  compel. 
would  be  summarized  and  incorporated 
in  the  proposed  rule  on  discovery. 

Proposed  §  134.214,  on  subpoenas, 
would  modify  the  current  rule  with 
respect  to  both  application  requirements 
and  service.  While  the  current  rule 
permits  a  party  to  apply  for  a  subpoena 
both  orally  on  the  record  and  ex  parte 
by  written  application,  the  proposed 
rule  would  limit  all  subpoena  requests 
to  written  applications.  Service  in  the 
proposed  rule  would  be  limited  to 
personal  delivery  only,  eliminating 
service  by  certified  mail.  The  proposed 
rule  would  require  the  subpoena  and 
the  affidavit  of  service  to  be  filed  with 
OHA  within  two  days  of  service.  The 
time  for  response  to  a  motion  to  quash 
would  be  enlarged  in  the  proposed  rule. 
Finally,  the  rule  would  clarify  that  a 


Judge  can  issue  a  subpoena  on  his  or  her 
own  initiative. 

Proposed  §  134.215  would  simplify 
the  cxirrent  procedure  for  interlocutory 
appeals  by  designating  the  AA/OHA  or 
his  or  her  designee  as  the  reviewing 
official  for  purposes  of  all  interlocutory 
appeals.  The  time  for  filing  a  motion  to 
certify  a  ruling  for  an  interlocutory 
appeal  would  be  enlarged.  The 
proposed  rule  also  would  make  it  clear 
that  if  the  Judge  declined  to  certify  a 
ruling  for  interlocutory  appeal,  the 
affected  party  would  be  able  to  raise  the 
adverse  ruling  in  a  subsequent  request 
for  review  under  §  134.228. 

Proposed  §  134.216  is  new.  This 
provision  would  permit  the  use  of 
alternative  dispute  resolution 
techniques,  such  as  arbitration  and 
mediation,  to  resolve  cases  before  OHA 
and  would  provide  that,  when  such 
procedu.-es  are  employed,  the  Judge 
would  stay  the  proceedings  before  OHA 
as  appropriate. 

Proposed  §  134.217  would  shorten  the 
current  rule  on  settlements 
considerably.  Cumulative  information 
would  be  deleted  and  the  requirements 
concerning  the  content  of  the  agreement 
would  be  eliminated.  The  proposed  rule 
would  allow  for  partial  settlements  by 
eliminating  paragraph  (5)  of  the  current 
rule.  The  remainder  of  the  rule,  while 
reorganized,  would  not  be  substantially 
revised. 

Proposed  §  134.218  would  both 
shorten  and  modify  current  §  134.18  on 
Judges.  It  would  require  that  an 
Administrative  Law  Judge  be  assigned 
to  all  proceedings  under  the 
Administrative  Procedure  Act.  It  would 
clarify  that  the  AA/OHA  could  assign 
any  other  proceeding  to  himself  or 
herself,  provided  that  he  or  she  is  a  duly 
licensed  attorney.  The  duties  and 
powers  of  the  Judge  would  be  stated 
broadly,  clarifying  that  they  can  take 
such  action  as  may  be  required  to 
regulate  proceedings  and  issue 
decisions.  The  proposed  rule  would 
eliminate  paragraph  (c)  because 
protective  orders  are  covered  in 
proposed  §  134.204(g),  Service  and  filing 
requirements,  and  in  §  134.213(d), 
Discovery.  The  proposed  rule  would 
also  eliminate  paragraph  (e)  on 
interference,  which  would  be  covered  in 
proposed  §  134.220,  Prohibition  against 
ex  parte  communications.  The  current 
paragraph  on  recusal  would  be  rewritten 
in  summary  form.  Paragraph  (0. 
Substitution  of  fudges,  would  be 
eliminated  because  OHA's  substitution 
procedures  are  consistent  with  court 
practice. 

Proposed  §  134  219  would  modify  the 
current  rule  on  sanctions  to  clarify  the 
type  of  conduct  for  which  sanctions 
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might  be  imposed  and  to  clarify  that  no 
sanctions  imposing  fees,  costs,  or 
monetary  penalties  can  be  ordered  by 
the  Judge.  The  rest  of  the  rule  would  be 
more  broadly  stated,  but  its  scope  would 
not  be  substantively  expanded. 

Proposed  §  134.220  would  adopt  the 
summary  language  of  §  121.1715.  now 
deleted,  which  also  deals  with  the  topic 
of  ex  parte  communications.  Rather 
than  list  the  duties  and  obligations  of  a 
Judge  as  in  current  §  134.38.  the 
proposed  rule  would  incorporate  by 
reference  the  Administrative  Procedure 
Act.  5  U.S.C.  §  557(d)(1).  This  statute 
contains  explicit  instructions  for  Judges 
who  have  been  contacted  ex  parte.  The 
proposed  rule  would  reiterate  current 
§  134.38  in  emphasi2dng  that  prohibited 
communications  may  result  in  the 
imposition  of  sanctions. 

Proposed  §  134.221  would  be 
shortened  and  rewritten  in  summary 
format  instead  of  listing  possible  matters 
to  be  considered  in  a  prehea  ing 
conference. 

Proposed  §  134.222,  on  or  I  hearings, 
would  restate  in  clear  language  the 
intention  of  the  current  rule  to  leave 
oral  hearings  to  judicial  discretion.  In 
the  proposed  rule,  the  Judge  could 
permit  an  oral  hearing  in  a  non-MED 
matter  only  if  he  or  she  concluded  that 
confrontation  of  witnesses  was 
necessary  to  resolve  a  genuine  dispute 
as  to  a  material  fact.  The  proposed  rule 
would  eliminate  the  provision  in 
current  §  134.19(a)  restricting  the  time 
period  within  which  a  motion 
requesting  an  oral  hearing  may  be 
submitted.  However,  current 
§  124.210(h)(3).  which  restricts  the 
ability  to  request  an  oral  hearing  in 
certain  MED  program  appeals,  would  be 
incorporated  in  §  134.222.  Section 
124.210(g)  would  also  be  modified  and 
incorporated  in  this  proposed  rule. 
Selection  of  the  location  for  all  oral 
hearings  would  be  committed  to  judicial 
discretion.  Current  §§  124.211(e)  and 
124.211(h).  relating  to  hearings  on  MED 
suspensions,  would  be  incorporated  in 
this  part  and  expanded  to  provide  that, 
for  good  cause,  a  Judge  may  waive  the 
requirement  that  an  oral  hearing 
commence  no  more  than  20  days  after 
the  ruling  granting  such  hearing. 
Current  paragraphs  (c)  and  (d)  of 
§  134.19,  which  track  common  federal 
court  practices,  would  be  ehminated, 
and  current  paragraphs  (e)-(g)  would  be 
summarized  for  brevity's  sake. 

Proposed  §  134.223,  on  evidence, 
would  clarify  OHA's  use  of  the  Federal 
Rules  of  Evidence  as  a  general  guide  in 
its  proceedings.  Accordingly, 
paragraphs  (b).  (c),  (d),  (e),  (f),  and  (g)  of 
the  current  rule  would  be  eliminated  or 
shortened  both  for  the  sake  of  brevity, 


and  because  these  paragraphs  track  the 
federal  rules.  Current  §  124.210(h)(1) 
would  be  revised  and  incorporated  in 
paragraph  (c)  and  in  proposiad 
§  134.224,  Standards  for  decision. 
Current  §  124.210(h)(3)(i)  would  be 
reorganized  for  clarity  and  moved  to 
this  section,  insofar  as  it  relates  to  the 
submission  of  evidence,  and  to 
§  134.211(b),  insofar  as  it  relates  to 
discovery.  Section  124.210(h)(2)  would 
also  be  incorporated  in  paragraph  (d)  of 
the  proposed  rule,  clarifying  that  the 
Judge  would  retain  jurisdiction  during 
any  remand. 

Proposed  §  134.224,  on  standards  for 
decision,  would  set  forth  the  burden  of 
proof  in  factual  matters  arising  in  cases 
before  OHA.  This  language  is  currently 
set  forth  in  §  134.31.  Contents  of 
decisions.  It  would  also  incorporate 
current  §  124.210(h)(1).  which  provides 
the  standard  of  review  in  cases 
involving  MED  program  appeals.  The 
scope  of  review  would  not  change  from 
the  current  rule. 

Proposed  §  134.225,  dealing  with  the 
record,  would  be  shortened 
considerably.  The  proposed  rule  would 
refer  to  the  "record",  instead  of  the 
"docket  file",  which  would  comport 
with  the  terminology  used  in  the 
Administrative  Procedure  Act. 
Information  relating  to  the  internal 
administration  of  OHA  would  be 
deleted.  The  proposed  rule  would 
incorporate  portions  of  current  §  134.31, 
which  would  be  deleted  in  its  entirety. 
The  remaining  sections  of  the  current 
rule  on  records  would  be  eliminated  or 
summarized  for  the  sake  of  brevity. 

Proposed  §  134.226  would  require 
that  all  decisions  pertaining  to  the 
collection  of  debt  owed  to  SBA  and  the 
United  States  under  the  Debt  Collection 
Act  of  1982  and  part  140  of  this  chapter, 
must  be  rendered  within  60  days  after 
a  petition  is  filed.  Further  it  would 
incorporate,  without  modification, 
§  124.210(j),  relating  to  decisions  in 
certain  MED  proceedings,  and  would 
amend  current  §  124.211(1)  to  eliminate 
the  requirement  that  a  decision  be 
rendered  at  the  close  of  a  susjpension 
hearing,  where  one  is  held.  It  would 
also  adopt  the  remaining  portions  of 
§  134.31,  Contents  of  decisions. 

Proposed  §  134.227,  on  finaUty  of 
decisions,  would  be  rewritten  to  reflect 
the  jurisdictional  changes  in  §  134.103. 
Since  OHA  would  no  longer  have 
jurisdiction  over  employee  formal  stage 
grievances  or  arbitrations  involving 
labor  agreements,  current  paragraphs 
134.31(a)(1)  and  (a)(2)  would  be  deleted. 
Paragraph  (b)  would  be  rewritten 
consistent  with  the  jurisdictional 
changes  in  proposed  §  134.103.  Because 
OHA  would  no  longer  have  jurisdiction 


in  contractor  debarment  and  suspension 
proceedings,  former  paragraph  (c) 
would  also  be  eliminated.  The 
remaining  portions  of  paragraphs  (a) 
and  (b)  would  be  rewritten  for  clarity. 

Proposed  §  134.228,  on  review  of 
initial  decisions,  is  based  upon  current 
§  134.34,  but  would  permit  the  filing  of 
a  request  for  review  directly  with  OHA. 
The  term  "agency  reviewing  official" 
would  be  eliminated.  Upon  a  request  for 
review,  SBA's  Administrator  or  his  or 
her  designee  would  review  the  initial 
decision  and  could  set  aside  a  decision 
if  it  were  foimd  to  be  based  upon  an 
erroneous  finding  of  fact  or  an 
erroneous  interpretation  of  case  law, 
statute,  regulation,  or  SBA  policy.  Time 
frames  for  filing  a  response  to  a  petition 
for  review  would  be  enlarged. 

Proposed  §  134.229  would  be 
rewritten  for  clarity. 

Proposed  §  134.301  would  define  the 
scope  of  subpart  C.  Subpart  C  would 
cover  the  rules  on  appeals  from  size 
determinations  and  SIC  code 
designations  currently  found  in 
§§  121.1701  et  seq.  It  would  shorten  and 
simpHfy  current  §  121.1701,  deleting 
any  reference  to  Regional  Offices  since 
authority  to  make  size  determinations 
has  been  transferred  from  Regional 
Offices  to  Government  Contracting  Area 
Offices. 

Proposed  §  134.302  corresponds  to 
current  §  121.1703  and  would  specify 
who  may  appeal  a  size  determination  or 
SIC  code  designation.  This  section 
would  delete  the  reference  to  the 
Regional  Administrator  (since  Regional 
Offices  are  no  longer  involved  in  size 
determinations),  and  clarify  that  the 
procuring  agency  contracting  officer 
responsible  for  the  relevant 
procurement  has  an  appeal  right. 

Proposed  §  134.303  would  mcorporate 
a  policy  decision  to  make  the  review  of 
size  appeals  by  OHA  a  matter  of  its 
discretion.  This  change  would  conserve 
limited  resources  and  avoid  the 
necessity  of  deciding  cases  where  the 
regulation  or  case  precedent  is  clear. 

Proposed  §  134.304  would  specify  the 
time  limits  for  appeal,  simplifying  the 
current  rule  considerably.  Time  limits 
for  appealing  size  determinations  would 
now  run  from  the  date  of  service  of  the 
determination  rather  than  from  the  date 
of  receipt.  The  time  p>eriods  for  filing 
would  be  lengthened  for  certain  types  of 
appeals  and  shortened  for  others.  "Time 
limits  for  appeals  from  SIC  code 
designations  would  run  from  the  date 
the  solicitation  is  issued.  The  current 
time  limits  for  appeals  of  SIC  code 
designations  run  backwards  from  the 
bid  opening  date  or  deadline  for 
submitting  proposals  or  quotations  and 
are  complex  and  difficult  to  use.  The 


38286  Federal  Register  /  Vol.  60. 


No. 


227  /  Monday,  November  27.  1995  /  Proposed  Rules 


rule  on  counting  Saturdays,  Sundays 
and  holidays  would  be  amended  to 
conform  to  the  rule  for  other  OHA 
proceedings  and  would  be  incorporated 
in  §  134.105.  The  remainder  of  the 
current  section  would  be  reorganized, 
but  not  substantively  changed. 

Proposed  §  134.305  concerning  the 
appeal  petition  would  simplify  current 
§  121.1706.  A  telefaxed  notice  would  no 
longer  need  to  be  confirmed  by  next  day 
mailing  of  a  written  notice.  A  signed 
certification  as  to  the  truth  and  accuracy 
of  the  appeal  petition  would  no  longer 
be  required.  In  size  appeals,  the 
appellant  would  no  longer  be  required 
to  serve  a  copy  of  the  appeal  petition  on 
all  alleged  affiliates  of  the  concern 
whose  size  is  at  issue.  The  requirement 
would  provide  separate  requirements 
for  service  of  an  SIC  code  appeal 
petition  as  opposed  to  a  size  appeal 
petition.  A  provision  would  be  added 
clarifying  that  appeals  may  be  dismissed 
if  they  do  not  contain  all  the  required 
information. 

Proposed  §  134.306  would  restate 
current  §  121.1706(b)  concerning 
transmission  of  the  case  file  from  the 
office  that  made  the  size  determination 
to  OHA. 

Proposed  §  134.307  would  incorporate 
by  reference  proposed  §  134.204.  The 
rule  for  service  and  filing  of 
submissions  for  size  and  SIC  code 
appeals  would  be  the  same  as  that  for 
filing  petitions  under  subpart  B,  with 
the  rule  in  subpart  B  incorporated  by 
reference.  The  requirement  in  the 
current  rule  (§  121.1712)  that  service  be 
made  by  certified  or  registered  mail 
would  be  deleted  to  ease  the  burden  on 
the  public.  The  current  requirement  that 
an  express  certification  be  made  as  to 
the  truth  and  accuracy  of  any 
submission  to  OHA  would  be  deleted. 
Under  proposed  §  134.209  (incorporated 
by  reference),  any  person  signing  a 
document  attests  to  its  truth  and 
accuracy.  Proposed  §  134.307  would 
incorporate  by  reference  a  rule  on 
determining  the  date  of  service  or  filing. 
Proposed  §  134.105  would  incorporate 
the  rule  on  modification  of  time  limits 
in  currents  121.1712(e). 

Proposed  §  134.308  is  new  and  would 
provide  that  evidence  not  presented  to 
the  SBA  official  whose  size 
determination  is  being  appealed  would 
only  be  considered  when  ordered  by  the 
Judge.  A  new  provision  would  also  be 
added  to  provide  that  the  judge  could 
draw  adverse  inferences  against  parties 
who  do  not  submit  evidence  in  their 
possession  when  directed  to  do  so. 
Proposed  §  134.309,  concerning 
responses  to  the  appeal  petition, 
corresponds  to  current  §  121.1708.  It 
would  be  reorganized  for  clarity,  would 


enlarge  the  time  to  file  a  response  to  an 
appeal  from  5  to  10  days,  and  would 
clarify  that  replies  to  responses  would 
not  be  permitted  unless  directed  by  the 
Judge. 

Proposed  §  134.310  on  discovery 
would  incorporate  the  current  policy  of 
OHA  not  to  permit  discovery  in  either 
size  or  SIC  code  proceedings. 

Proposed  §  134.311  would  provide 
that  oral  hearings  not  be  held  in  SIC 
code  appeals,  and  be  held  in  size 
appeals  only  under  exceptional 
circumstances.  In  SIC  code  cases,  short 
time  frames  make  the  use  of  oral 
hearings  impracticable.  Moreover,  there 
is  rarely  a  need  to  confront  witnesses  in 
an  SIC  code  appeal.  Under  exceptional 
circumstances,  oral  hearings  may  be 
appropriate  in  size  determination 
appeals.  In  such  instances,  the 
proceedings  would  be  conducted  in 
accordance  with  those  rules  in  subpart 
B  deemed  appropriate  by  the  Judge. 

Proposed  §  134.312  would  incorporate 
by  reference  certain  paragraphs  in 
§  134.223  for  cases  where  evidence  is 
admitted.  There  is  no  separate  rule  on 
evidence  in  the  current  regulations 
relating  to  appeals  from  size 
determinatioris  and  SIC  code 
designations. 

Proposed  §  134.313  would  incorporate 
by  reference  certain  other  provisions  in 
subpart  B.  The  rules  for  amendments  to 
pleadings,  representation,  signature, 
intervention,  motions,  subpoenas. 
Judges,  sanctions,  and  the  prohibition 
against  ex  parte  communications,  would 
be  identical  to  those  for  other 
proceedings  before  OHA.  For  the  sake  of 
brevity  and  simplicity,  these  sections 
would  be  incorporated  by  reference  in 
subpart  C  rather  than  repeated  verbatim. 
The  proposed  rule  on  amendments  to 
pleadings  does  not  appear  in  the  current 
rule  and  would  permit  parties  to  amend 
pleadings  if  permitted  by  the  Judge.  The 
proposed  rule  on  representations  does 
not  appear  in  the  current  rules  and 
would  limit  the  types  of  persons  who 
could  represent  parties  in  proceedings 
before  OHA.  The  current  rule  on 
intervention  (§  121.1709)  would  be 
broadened  to  permit  OHA  to  allow  an 
interested  person  to  intervene  if  the 
Judge  determines  that  the  person's 
participation  in  the  proceedings  would 
likely  assist  in  the  efficient,  prompt,  and 
fair  determination  of  the  case.  The 
proposed  rule  on  signatures  would 
include  a  provision  that  by  signing  a 
submission  a  person  attests  to  its  truth 
and  accuracy.  This  would  replace  the 
requirement  in  current  §  121.1712(d) 
that  an  express  certification  be  made  as 
to  the  truth  and  accuracy  of  a  document. 
The  proposed  section  on  motions  is  new 
and  would  clarify  what  is  required 


when  filing  a  motion  in  these 
proceedings.  The  section  on  Judges 
would  be  shortened  considerably.  The 
current  rule  on  Judges  (§  121.1713)  lists 
all  the  various  powers  of  a  Judge  in 
OHA.  The  proposed  rule  would  state  the 
duties  and  powers  of  the  Judge  in  broad 
terms.  The  current  section  on  ex  parte 
communications  (§  121.1715)  would  not 
be  substantially  changed  except  that  the 
Administrative  Procedure  Act  would  be 
dted  with  regard  to  a  Judge's  duty  to 
disclose  ex  parte  communications.  The 
provision  on  sanctions  (current 
§  121.1713(p))  would  be  shortened,  and 
the  list  of  the  types  of  sanctions  that 
could  be  imposed  would  be  deleted. 
Proposed  §  134.314  would  provide 
that  the  standard  of  review  in  size  and 
SIC  code  appeals  would  be  whether  the 
determination  was  based  on  clear  error 
of  law  or  fact.  In  cases  where  new 
evidence  was  submitted,  it  is  recognized 
that  clear  error  of  law  or  fact  could  be 
found  as  a  result  of  such  new  evidence. 

Proposed  §  134.315,  concerning  the 
record,  would  incorporate  by  reference 
certain  paragraphs  in  §  134.225,  and 
would  add  a  sentence  providing  that  the 
contents  of  the  record  would  also 
include  the  file  submitted  to  OHA  by 
the  Area  Office  and  any  materials 
submitted  by  the  contracting  officer. 

Proposed  §  134.316,  on  the  decision, 
corresponds  to  current  §  121.1720.  The 
current  rule  would  be  shortened 
considerably.  References  to  hearings 
and  post-hearing  procedures  would  be 
eliminated.  The  statement  concerning 
oral  notification  of  the  ultimate 
determination  would  be  eliminated. 
Judges  may  provide  oral  notice  of  the 
decision  as  a  matter  of  practice  under 
their  powers  as  Judges. 

Proposed  §  134.317  is  new  and  would 
clarify  that  OHA's  jurisdiction  would 
terminate  upon  the  issuance  of  the 
decision. 

Proposed  §  134.318  would  inform  the 
public  that  the  case  file  would  be 
returned  to  the  transmitting  Area  Office 
upon  termination  of  OHA's  jurisdiction. 

A  number  of  sections  in  the  current 
rules  would  be  deleted  or  incorporated 
elsewhere.  The  definitions  in  current 
§  121.1702  would  be  incorporated  in 
proposed  §  134.102,  the  definitional 
section  for  all  of  part  134.  Current 
§  121.1704  would  be  incorporated  in 
proposed  §  134.204  on  service  and  filing 
requirements.  Current  §  121.1710  would 
be  substantially  incorporated  in 
proposed  §  134.225.  Current  §121.1711 
would  be  deleted  since  the  assignment 
of  a  Judge  is  an  internal  administrative 
procedure.  The  right  to  request 
reconsideration  in  current  §  121.1712 
would  be  eliminated  in  order  to 
streamline  the  appellate  process. 
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Current  §  121.1716,  on  subpoenas, 
would  be  disleted  since  proposed 
§  134.313  would  incorporate  by 
reference  proposed  §  134.214.  Current 
§  121.1717,  concerning  in  camera 
orders,  would  be  deleted  since  proposed 
§  134.307  would  incorporate  by 
reference  proposed  §  134.204(g),  and 
proposed  §  134.315  would  incorporate 
by  reference  proposed  §  134.225(b). 
Current  §  121.1719,  concerning  post- 
hearing  procedures,  would  be 
eliminated  since  oral  hearings  would  no 
longer  be  held  in  SIC  code  appeals,  and 
only  rarely  in  size  appeals.  Current 
§  121.1722.  concerning  the  delegation  of 
authority  when  a  Judge  is  not  available, 
would  be  deleted  since  it  is  an  internal 
procedure  and  is  a  matter  of  general 
practice  in  administrative  and  judicial 
forums. 

Proposed  §  134.401  corresponds  to 
existing  §  132.101.  There  are  no 
substantive  changes  in  the  proposed 
section.  This  section,  and  the  sections 
which  follow,  are  organized  in  question 
and  answer  format  to  make  the 
information  more  accessible. 

Current  §  132.102  which  discusses  the 
sunset  of  the  Equal  Access  to  Justice  Act 
(the  "Act")  would  be  deleted  because 
Public  Law  99-80  enacted  August  5, 
1984  reauthorized  the  Act. 

Proposed  §  134.402  describes 
generally  the  types  of  proceedings  under 
which  you  may  apply  for 
reimbursement.  TTiis  proposed  section 
corresponds  to  oirrent  §§  132.101, 
132.103.  and  132.105. 

Proposed  §  134.403  corresponds  to 
existing  §  132.103.  The  proposed  section 
defines  which  types  of  proceedings 
conducted  by  OHA  are  "agency 
adversary  adjudications"  covered  by  the 
Act.  The  proposed  section  would  revise 
the  current  section  to  be  consistent  with 
§  134.103  in  subpart  A  of  this  rule, 
which  lists  the  types  of  proceedings  in 
which  OHA  has  jurisdiction.  Note  that 
only  a  few  categories  of  OHA 
proceedings  qualify  as  "agency 
adversary  adjudications":  proceedings 
concerning  the  revocation  or  suspension 
of  SBIC  licensees,  cease  and  desist 
orders,  and  the  removal  or  suspension 
of  SBIC  directors  and  officers; 
proceedings  under  the  Debt  Collection 
Act  of  1982;  and  MED  eligibility  appeals 
relating  to  admission,  termination, 
graduation,  and  waiver  denials  under 
§124.317. 

Proposed  §  134.404  is  new.  It 
describes  generally  the  type  of  benefits 
you  may  claim. 

Proposed  §  134.405  corresponds  to 
existing  §  132.105.  The  material  is 
revised  in  the  proposed  rule  to  provide 
clarification  of  certain  terms  used  in  the 
current  section,  such  as  "position  of  the 


agency".  The  proposed  section  would 
incorporate  the  clarified  definition 
added  to  the  Act  in  the  1984 
amendment  at  5  U.S.C.  §  504(b)(1)(E) 
and  in  the  amended  Model  Rule  at  1 
C.F.R  §  315.105(a).  The  definition  now 
includes  the  position  taken  by  the 
agency  in  the  administrative 
proceeding,  as  well  as  the  agency's 
position  in  the  underlying  action  which 
triggered  the  administrative  proceeding. 
The  proposed  section  would  also 
provide  that  although  no  presumption 
arises  that  SBA's  position  was  not 
substantially  justified  simply  because  it 
did  not  prevail  in  a  proceeding, 
nonetheless,  upon  the  assertion  that  the 
position  of  SBA  was  not  substantially 
justified,  SBA  would  be  required  to 
establish  that  its  position  was 
reasonable  in  feet  and  law. 

Proposed  §  134.406(a)  clarifies  the 
definition  of  eligible  party  found  in 
current  §  132.104.  The  current  section 
does  not  define  "party"  but  instead 
refers  to  the  definition  in  5  U.S.C. 
§  551(3).  This  reference  is  confusing 
because  the  definition  of  "party"  in  that 
statute  could  include  federal  agencies. 
Federal  agencies  are  not  parties  eligible 
for  reimbursement  under  the  Act.  "The 
proposed  new  section  actually  defines 
an  eligible  party  in  a  maimer  consistent 
with  the  Act.  Proposed  §  134.406(b) 
corresponds  to  existing  §  132.104(h). 

Proposed  §  134.^07  corresponds  to 
existing  §§  132.104(b).  (c).  (d)  and  (e). 
which  describe  eligibility  criteria.  The 
proposed  section  summarizes  the 
material  on  eligibility  in  the  form  of  a 
chart  and  revises  it  to  reflect  the 
amendment  to  the  Act  which  increased 
the  net  worth  eligibility  ceiling. 

Proposed  §  134.408  corresponds  to 
existing  subsections  132.104(f)  and  (g). 
The  reorganized  material  summarizes 
all  the  special  rules  for  calculating 
eligibility  in  one  section. 

Proposed  §  134.409  describes  the 
difference  between  fee  and  expense. 

Proposed  §  134.410  describes  the 
limitations  on  reimbursement  of 
professional  fees  and  expenses  found  in 
current  §§  132.201  and  132.202.  That 
portion  of  the  proposed  section 
pertaining  to  fees  presents  the 
information  in  more  succinct  form,  but 
does  not  substantively  revise  it.  That 
portion  of  the  proposed  section  relating 
to  expenses  revises  the  current  rule  so 
that  it  will  be  consistent  with  the 
proposed  rule  relating  to  fees.  The 
current  section  would  not  otherwise  be 
substantively  revised. 

Proposed  §  134.411  corresponds  to 
existing  §  132.301.  The  proposed  section 
reorganizes  material  relating  to 
applications  and  conforms  the  service 
and  filing  requirements  to  the 


requirements  of  §  134.204.  The  lengthy 
requirements  of  the  current  section 
would  be  revised  and  summarized  for 
ease  of  reference.  A  chart  would  be 
added  to  clarify  what  each  type  of  party 
must  attach  as  exhibits  to  the  petition. 

Proposed  §  134.412  corresponds  to 
existing  §  132.302.  The  proposed  section 
reorganizes  material  relating  to  net 
worth  exhibits  and  presents  it  in 
simplified  form.  The  text  is  significantly 
condensed.  Redimdant  information  is 
deleted. 

Proposed  §  134.413  corresponds  to 
existing  §  132.303.  The  proposed  section 
sets  forth  the  requirements  of  the 
ciurent  rule  in  a  clearer  format  for  ease 
of  reference.  Additional  specificity  is 
provided  in  the  proposed  section 
respecting  the  submission  of  statements 
or  invoices  for  expenses.  This  language 
was  added  so  that  the  requirements  for 
expense  invoices  would  be  consistent 
with  the  requirements  for  fee 
statements. 

Proposed  §  134.414  corres^nds  to 
existing  §§  132.301  and  132.402.  The 
proposed  section  reorganizes  material 
relating  to  the  filing  deadline  of 
applications.  The  proposed  section  also 
effectuates  the  stay  language  in  the  Act, 
at  5  U.S.C.  §  504(a)(2),  which  provides 
for  a  stay  of  award  requests  if  the  SBA 
or  another  party  appeals  the  underlying 
decision.  The  Act  requires  award 
requests  to  be  stayed  until  a  final 
unreviewable  decision  is  rendered  in 
the  underlying  adjudication.  This 
information  is  not  contained  in  the 
current  SBA  regulations  although  it  is 
both  in  the  Act  and  in  the  Model  Rule 
for  Implementation  of  the  Equal  Access 
to  Justice  Act  at  1  CFR  §  315.204. 

Proposed  §  134.415  incorporates  the 
procedural  requirements  of  subpart  B  by 
reference. 

Proposed  §  134.416  corresponds  to 
existing  §§  132.402(a)  and  132.403.  The 
proposed  section  reorganizes  the 
material  relating  to  the  ALJ's  decision. 
The  current  text  would  be  condensed 
and  summarized  in  the  proposed  rule, 
but  not  otherwise  revised. 

Proposed  §  134.417  corresponds  to 
existing  §  132.404.  The  proposed  section 
clarifies  the  avenues  available  to  an 
applicant  to  seek  review  of  an  ALJ's 
decision  on  an  award,  and  the  time 
frames  which  must  be  observed.  The 
proposed  section  adds  new  language  to 
current  §  134.404  as  to  what  type  of  SBA 
decision  is  a  "determination"  under  the 
Act  for  purposes  of  judicial  review. 

Proposed  §  134.418  corresponds  to 
existing  §  132.501.  The  proposed  section 
would  add  the  SBA's  address  for 
Financial  Operations  to  expedite 
payment  of  awards  but  would  not 
otherwise  revise  the  section. 
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Compliance  With  Executive  Orders 
12612,  12778,  and  12866.  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§§601.  et  seq).  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  Executive 
Order  12866  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  §§601  etseq. 
This  rule  would  reorganize  and  simplify 
the  rules  governing  procedures  before 
SBA's  Office  of  Hearings  and  Appeals. 
Contracting  opportiuiities  and  financial 
assistance  for  small  business  would  not 
be  affected  by  this  proposed  rule. 
Therefore,  it  is  not  hkely  to  have  an 
annual  economic  effect  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices,  or  have  a  significant 
adverse  effect  on  competition  or  the 
United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federahsm  Assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

List  of  Subjects 

13  CFR  Part  132. 

Claims,  Equal  Access  to  Justice. 
Lawyers. 

13  CFR  Part  134 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

For  the  above  reasons,  and  under  the 
authority  of  15  U.S.C.  634(b)(6).  SBA 
proposes  to  amend  13  CFR  Chapter  I  as 
follows: 

1.  Part  134  would  be  revised  to  read 
as  follows: 

PART  134— RULES  OF  PROCEDURE 
GOVERNING  CASES  BEFORE  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 

Sut>part  A — General  Rules 

134.101  Scope  of  the  rules  in  this  part  134. 

134.102  Definitions  used  in  this  part  134. 

134.103  lurisdiction  of  OHA. 

134.104  Limitation  on  the  jurisdiction  of 
OHA. 

134.105  Rules  applicable  to  time  periods 
provided  in  this  part  134. 


Sut>part  B — Rules  of  Practica  for  Most 

Cases 

134.201  Scope  of  the  rules  in  subpart  B. 

134.202  Commencement  of  cases. 

134.203  The  petition. 

134.204  Service  and  filing  requirements. 

134.205  Motion  for  a  more  definite 
statement. 

134.206  The  answer. 

134.207  Amendments  and  supplemental 
pleadings. 

134.208  Representation  in  cases  before 
OHA. 

134.209  Requirement  of  signatiire. 

134.210  Intervention. 

134.211  Motions. 

134.212  Summary  decision. 

134.213  Discovery. 

134.214  Subpoenas. 

1 34 . 2 1 5  Interlocutory  appeals. 

134.216  Alternative  dispute  resolution 
procedures. 

134.217  Settlement 

134.218  fudges. 

134.219  Sanctions. 

134.220  Prohibition  against  ex  parte 
communications. 

134.221  Prehearing  conferences. 

134.222  Oral  hearing. 

134.223  Evidence. 

1 34 . 2  24    Standards  for  decision. 

134.225  The  record. 

134.226  The  decision. 

134.227  Finality  of  decisions. 

134.228  Review  of  initial  decisions. 

134.229  Termination  of  jurisdiction. 

Subpart  C — Rules  of  Practice  for  Appeals 
From  Size  Determinations  and  SIC  Code 
Designations 

1 34 .  301    Scope  of  the  rules  in  subpart  C. 
134.302    Who  may  appeal. 
1 34 .  303    No  absolute  righr  to  an  appeal  from 
a  size  determination. 

134.304  Commencement  of  appeals  from 
size  determinations  and  SIC  code 
designations. 

134.305  The  appeal  petition. 

134.306  Transmission  of  the  case  file. 

134.307  Service  and  filing  requirements. 

134.308  Limitation  on  the  submission  of 
new  evidence  in  appeals  from  size 
determinations. 

134.309  Response  to  an  appeal  petition. 

134.310  Discovery. 

134.311  Oral  hearings. 

134.312  Evidence. 

134.313  Applicability  of  subpart  B 
provisions. 

134.314  Standard  of  review. 

134.315  The  record. 

134.316  The  decision. 

134.317  Termination  of  jurisdiction. 

134.318  Return  of  the  case  file. 

Subpart  D — Implementation  of  ttie  Equal 
Access  to  Justice  Act 

134.401  What  is  the  purpose  of  this 
subpart? 

134.402  Under  what  circumstances  may  1 
apply  for  reimbursement? 

134.403  What  is  an  agency  adversary 
adjudication? 

134.404  What  benefits  may  I  claim? 

134.405  Under  what  circimistances  are  fees 
and  expenses  reimbursable? 


134.406  Who  is  eligible  for  possible 
reimbursement? 

134.407  How  do  I  know  which  eligibility 
requirement  applies  to  me? 

134.408  What  are  the  special  rules  for 
calculating  net  worth  and  number  of 
employees? 

134.409  What  is  the  difference  between  a 
fee  and  an  expense? 

134.410  Are  there  limitations  on 
reimbursement  for  fises  and  expenses? 

134.411  What  should  I  include  in  my 
application  for  an  award? 

134.412  What  must  a  net  worth  exhibit 
contain? 

134.413  What  documentation  do  I  need  for 
fees  and  expenses? 

134.414  What  deadlines  apply  to  my 
petition  for  an  award  and  where  do  I 
send  it? 

134.415  How  will  proceedings  relating  to 
my  application  for  fees  and  expenses  be 
conducted? 

134.416  How  will  I  know  if  1  receive  an 
award? 

134.417  May  I  seek  review  of  the  ALJ's 
decision  on  my  award? 

134.418  How  are  awards  paid? 
Authority:  5  U.S.C  504: 15  U.S.C  634(bM6) 

and  637(a). 

Subpart  A — General  Rules 

§134.101    Scope  of  ttie  rules  In  ttils  part 
134. 

The  rules  in  this  part  134  govern  the 
conduct  of  all  proceedings  before  OHA 
except  those  governed  by  part  142  of 
this  chapter. 

f  134.102    Definitions  used  In  ttiis  part  134. 

As  used  in  this  part: 
AA/OHA  means  the  Assistant 
Administrator  for  OHA. 

Address  means  the  primary  home  or 
business  address  of  a  person  or  entity, 
including  the  street  location  or  postal 
box  number,  city  or  town,  state,  and 
postal  zip  code. 

Area  Office  means  a  Government 
Contracting  Area  Office  or  a  Disaster 
Area  Office  of  the  Small  Business 
Administration. 

Day  means  a  calendar  day.  unless  a 
Judge  specifies  otherwise. 

Hearing  means  the  presentation  and 
consideration  of  argument  and 
evidence.  A  hearing  may  or  may  not 
include  live  testimony  or  argument. 

Judge  means  an  Administrative  Law 
Judge  or  an  Administrative  Judge  of 
OHA.  or  the  AA/OHA  when  he  or  she 
acts  in  the  capacity  of  an  Administrative 
Judge. 

OHA  means  the  Office  of  Hearings 
and  Appeals. 

Party  means  the  petitioner, 
respondent,  or  intervenor. 

Person  means  an  individual,  or  a 
partnership,  association,  corporation,  or 
other  business  entity. 

Petition  means  a  written  complaint,  a 
written  notice  of  appeal  &«m  an  SBA 


Federal  Register  /  Vol.  60.  No.  227  /  Monday,  November  27.  1995  /  Proposed  Rules  58289 


determination,  or  a  written  request  for 
the  initiation  of  proceedings  before 
OHA. 

Petitioner  means  any  person  or 
governmental  agency  which  has  brought 
a  proceeding  before  OHA. 

Pleading  means  a  petition,  an  order  to 
show  cause  commencing  a  case,  a  notice 
of  appeal,  or  an  answer,  as  well  as  any 
amendment  or  suppl^ent  to  those 
dociunents. 

Respondent  means  any  person  or 
governmental  agency  against  which  a 
case  has  been  brought  before  OHA. 

SBA  means  the  United  States  Small 
Business  Administration. 

SIC  code  means  Standard  Industrial 
Classification  code. 

Size  determination  means  a  formal 
size  determination  made  by  an  Area 
Office. 

S  134.103    Jurisdiction  of  OHA. 

OHA  has  authority  to  conduct 
proceedings  in  the  following  typ>es  of 
cases: 

(a)  The  revocation  or  suspension  of 
Small  Business  Investment  Company 
licenses,  cease  and  desist  orders,  and 
the  removal  or  suspension  of  directors 
and  officers  of  licensees,  under  the 
Small  Business  Investment  Act  of  1958, 
15  U.S.C.  681  et  seq.  and  part  107  of  this 
chapter; 

(b)  Alleged  violations  of  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6101  et  seq.  and  part  112,  subparts  A 
and  B,  of  this  chapter,  and  Section  504 
of  the  Rehabilitation  Act  of  1973,  29 
U.S.C.  794,  as  amended,  and  part  112, 
subpart  C,  of  this  chapter; 

(cj  The  revocation  of  the  privilege  of 
any  applicant  or  agent  to  conduct 
business  with  SBA  under  the  Small 
Business  Act,  15  U.S.C.  634  and  642  and 
part  103  of  this  chapter; 

(d)  The  eUgibility  of,  or  preferred  or 
certified  status  of.  any  bank  or  non-bank 
lender  to  continue  to  participate  in  SBA 
loan  programs  under  the  Small  Business 
Act.  15  U.S.C.  634  et  seq.  and  part  120 
of  this  chapter; 

(e)  The  suspension  or  termination  of 
surety  bond  program  participants  under 
15  U.S.C.  694a  et  seq.  and  part  115  of 
this  chapter; 

(fl  The  rights,  privileges,  or 
obligations  of  development  companies 
under  sections  501,  502,  503,  and  504  of 
the  Small  Business  Investment  Act  of 
1958, 15  U.S.C.  695  et  seq.  and  part  120, 
subpart  H,  of  this  chapter; 

(g)  Allowance  of  fees  and  expenses 
under  the  Equal  Access  to  Justice  Act, 
5  U.S.C.  504  and  subpart  D  of  this  part; 

(h)  Debarment  from  appearance  before 
the  SBA  because  of  post-employment 
restrictions  under  18  U.S.C.  207  and 
part  105  of  this  chapter; 


(i)  Collection  of  debts  owed  to  SBA 
and  the  United  States  under  the  Debt 
Collection  Act  of  1982  and  part  140  of 
this  chapter; 

(j)  Appeals  from  the  following  SBA 
determinations  involving  the  MED 
program  under  the  Small  Business  Act, 
15  U.S.C  637  and  part  124  of  this 
chapter: 

(1)  IDenial  of  program  admission  based 
solely  on  a  negative  finding  as  to  social 
disadvantage,  economic  disadvantage, 
ownership  or  control;  program 
termination;  program  graduation;  or 
denial  of  a  waiver  of  the  requirement  to 
perform  to  completion  a  MED  contract; 
and 

(2)  Program  suspension; 

(k)  Appeals  from  size  determinations 
and  SIC  code  designations  under  part 
121  of  this  chapter; 

(1)  The  imposition  of  civil  penalties 
and  assessments  against  persons  who 
make  false  claims  or  statements  to  SBA 
under  the  Program  Fraud  Civil 
Remedies  Act,  31  U.S.C.  3801-3812  and 
part  142  of  this  chapter;  and 

(m)  Any  other  hearing,  determination, 
or  appeal  proceeding  referred  to  OHA 
by  the  Administrator  of  SBA. 

§  1 34.1 04    Limitation  on  the  Jurisdiction  of 
OHA. 

A  Judge  considering  a  MED  program 
appeal  arising  under  §  134.103(j)(l)  of 
this  part  must  not  accept  jurisdiction  if: 

(a)  The  appeal  does  not  allege  facts 
that,  if  true,  would  warrant  reversal  or 
modification  of  the  determination;  or 

(b)  The  appeal  is  not  filed  on  time  and 
in  accordance  with  the  requirements  of 
this  part;  or 

(c)  The  matter  has  been  decided  or  is 
the  subject  of  a  pending  case  before  a 
court. 

§134.105    Rules  applicable  to  time  periods 
provided  In  this  pail  134. 

(a)  Computing  time.  In  computing 
time,  the  day  from  which  the  time  is 
computed  is  not  counted.  The  last  day 
of  the  time  period  is  coimted,  unless  it 
is  a  Saturday,  Sunday,  or  Federal 
hohday,  in  which  event  the  next 
business  day  is  counted. 

(b)  Modification  of  time  limits.  At  the 
Judge's  discretion,  or  upon  the  motion 
of  a  party  showing  good  cause,  the  Judge 
may  modify  any  of  the  time  limits  set 
forth  in  this  part,  other  than  those 
established  by  statute  and  those 
governing  when  a  case  may  be 
commenced.  However,  any  motion  to 
extend  a  time  limit  must  be  filed  and 
served  before  the  expiration  of  that  time 
limit. 


Subpart  B— Rules  of  Practica  for  Most 
Cases 

§  1 34.201    Scope  of  the  rules  in  subpart  B. 

The  rules  of  practice  in  subpart  B  of 
this  part  apply  to  all  proceedings  over 
which  OHA  has  jurisdiction,  except  for 
appeals  from  size  determinations  and 
SIC  code  designations  and  proceedings 
governed  by  part  142  of  this  chapter. 

§  1 34.202    Conmnencement  of  cases. 

(a)  Commencement  of  a  case  by  a 
person.  A  case  may  be  commenced  by 
a  person  by  filing  a  written  petition 
within  the  following  time  periods: 

(1)  Except  as  otherwise  provided  by 
this  paragraph,  no  later  than  45  days 
from  the  date  of  service  of  the  SBA 
action  or  determination  to  which  the 
petition  relates; 

(2)  In  the  case  of  debt  collection 
proceedings  under  part  140  of  this 
chapter,  no  later  than  15  days  after 
receipt  of  a  notice  of  indebtedness  and 
intention  to  collect  such  debt  by  salary 
or  administrative  offset; 

(3)  In  the  case  of  applications  for  an 
award  of  fees  pursuant  to  subpart  D  of 
this  part,  no  later  than  30  days  after  the 
decision  to  which  it  applies  becomes 
final. 

(b)  Commencement  of  a  case  by  SBA. 
A  case  may  be  commenced  by  SBA  by 
filing  a  written  order  to  show  cause. 

§134.203    The  petition. 

(a)  Required  contents  of  a  petition.  A 
petition  must  contain  the  following 
information: 

(1)  The  basis  of  OHA 's  jurisdiction 
over  the  case; 

(2)  A  clear  and  concise  statement  of 
the  factual  basis  of  the  case  and.  if  the 
case  is  a  MED  program  appeal  arising 
under  §  134.103(j)(l)  of  this  part,  the 
reasons  why  the  determination  is 
alleged  to  be  arbitrary,  capricious,  or 
contrary  to  law; 

(3)  The  reUef  being  sought;  and 

(4)  The  name,  address,  telephone 
number,  and  signature  of  the  petitioner 
or  its  attorney. 

(b)  Dismissal  of  insufficient  petitions. 
A  petition  which  does  not  contain  all  of 
the  information  required  by  paragraph 
(a)  of  this  section  may  be  dismissed, 
wath  or  without  prejudice,  by  the  Judge 
at  his  or  her  own  initiative,  or  upon 
motion  of  the  respondent. 

§  1 34.204    Service  and  filing  requirements, 
(a)  Service.  Each  party  is  responsible 
for  the  service  of  its  pleadings  and  other 
submissions  upon  all  other  parties  or 
their  attorneys.  Unless  otherwise 
ordered  by  the  Judge,  service  is  made  by 
providing  each  party,  or  its  attorney, 
with  a  copy  of  the  pleading  or  other 
submission  by  personal  delivery,  first- 
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class  United  States  mail.  United  States 
express  mail,  facsimile  transmission,  or 
commercial  delivery  service.  If  service 
is  to  be  by  first-class  United  States  mail 
or  United  States  express  mail,  it  must  be 
accomplished  as  follows: 

(1)  By  mailing  to  a  party's  last-known 
residence  or  business  address  if  it  has 
not  yet  appeared  in  the  case,  or  by 
mailing  to  the  address  of  a  party  which 
has  appeared  as  shown  in  its 
submission; 

(2)  If  a  party  has  appeared  in  the  case 
through  an  attorney,  by  mailing  to  the 
address  of  the  attorney  shown  in  the 
party's  submission  or  in  a  notice  of 
appearance: 

(3)  If  to  SB  A.  unless  an  attorney  is 
specified  in  SBA's  submissions  to  OHA. 
by  mailing  to:  Office  of  General  Counsel, 
Small  Business  Administration.  409 
Third  Street.  S.W.— Seventh  Floor, 
Washington.  D.C.  20416. 

(b)  Filing.  (1)  All  pleadings  and  other 
submissions  must  be  filed  with  OHA  by 
personal  delivery,  first-class  United 
States  mail.  United  States  express  mail, 
facsimile  transmission,  or  commercial 
delivery  service.  Filing  may  only  be 
accomplished  at  the  following  address: 
Office  of  Hearings  and  Appeals.  Small 
Business  Administration.  409  Third 
Street.  S.W.— Mail  Code  2441. 
Washington,  D.C.  20416. 

(2)  If  filing  is  to  be  by  personal 
delivery  or  commercial  delivery  service, 
such  filing  must  he  accomplished 
between  the  hoius  of  8:30  a.m.  and  5:00 
p.m.  If  filing  is  to  be  by  facsimile 
transmission,  the  telephone  number  to 
be  used  may  be  obtained  by  calling 
OHA  in  Washington.  D.C. 

(c)  Number  of  copies  which  must  be 
filed.  Only  the  original  of  a  pleading  or 
other  submission  must  be  filed  with 
OHA.  In  the  case  of  a  document  offered 
as  evidence,  an  authenticated  copy  may 
be  filed  instead  of  the  original. 

(d)  Certificate  of  service.  A  signed 
certificate  stating  how  and  when  service 
was  made  on  all  parties  must  be 
attached  to  each  pleading  or  other 
submission  filed  with  OHA. 

(e)  Date  of  service  and  filing.  Unless 
otherwise  specified  by  the  Judge,  the 
date  of  service  or  filing  is  as  follows: 

(1)  In  the  case  of  service  or  filing  by 
facsimile  transmission,  the  date  of 
transmission; 

(2)  In  the  case  of  service  or  filing  by 
first-class  United  States  mail,  the  date  of 
postmark;  and 

(3)  In  the  case  of  service  or  filing  by 
personal  delivery,  United  States  express 
mail,  or  commercial  delivery  service, 
the  date  of  receipt. 

(f)  Presumption  relating  to  the  dale  of 
service  or  filing  by  first-class  United 
States  mail.  Where  the  determination  of 


the  date  of  service  or  filing  is  dependent 
upon  the  date  of  postmark,  and  the 
postmark  is  illegible  or  incomplete, 
there  will  be  a  rebuttable  presumption 
that  the  postmark  was  dated  five  days 
prior  to  the  date  of  receipt. 

(g)  Treatment  of  confidential 
information.  Any  information  in 
pleadings  or  other  submissions  that  is 
believed  by  the  submitting  party  to 
constitute  proprietary  or  confidential 
information  need  not  be  served  upon 
other  parties  so  long  as  the  deletions  are 
clearly  identified  and  generally 
described  in  the  documents  which  are 
served.  Upon  motion,  the  Judge  may 
direct  that  the  withheld  information  be 
provided  to  other  parties,  subject  to  any 
appropriate  protective  order. 

§  1 34.205    Motion  for  a  mon  deflnlts 
statemont 

(a)  Procedure.  No  later  than  20  days 
after  service  of  the  petition  or  order  to 
show  cause,  the  respondent  may  serve 
and  file  a  motion  requesting  a  more 
definite  statement  by  the  petitioner  of 
particular  allegations  in  the  petition  or 
order  to  show  cause  identified  by  the 
respondent.  Where  the  respondent 
makes  a  reasonable  showing  that  a 
response  cannot  be  made  in  the  absence 
of  further  detail  by  the  petitioner,  the 
Judge  will  issue  an  order  directing  the 
petitioner  to  serve  and  file  a  more 
definite  statement. 

fb)  Stay.  The  serving  and  filing  of  a 
motion  for  a  more  definite  statement 
stays  the  time  for  serving  and  filing  an 
answer.  In  the  order  determining  the 
motion  for  a  more  definite  statement, 
the  Judge  will  establish  the  time  for 
serving  and  filing  an  answer. 

f  134.206    ThoanawMT. 

(a)  Time  due.  A  respondent  must 
serve  and  file  an  answer  within  45  days 
after  the  service  of  a  petition  or  order  to 
show  cause,  except  that  debt  collection 
proceeding  answers  are  due  within  30 
days. 

(d)  Required  contents  of  an  answer. 
The  answer  must  contain  the  following: 

(1)  An  admission  or  denial  of  each  of 
the  factual  allegations  contained  in  the 
petition  or  order  to  show  cause,  or  a 
statement  that  the  respondent  denies 
knowledge  or  information  sufficient  to 
determine  the  truth  of  a  particular 
allegation; 

(2)  Any  affirmative  defenses;  and 

(3)  The  name,  address,  telephone 
number,  and  signature  of  the  respondent 
or  its  attorney. 

(c)  Failure  to  deny.  Allegations  in  the 
petition  or  order  to  show  cause  which 
are  not  answered  in  accordance  with 
paragraph  (bKD  of  this  section  will  be 
deemed  admitted  unless  injustice  would 
occur. 


(d)  Submission  of  the  written 
administrative  record.  Upon  an  appeal 
from  an  SBA  determination  concerning 
the  MED  program.  SBA  must  serve  and 
file  the  written  administrative  record 
pertaining  to  that  determination  within 
the  same  time  period  applicable  to  the 
service  and  filing  of  its  answer.  If  SBA 
fails  to  serve  and  file  the  written 
administrative  recoi;^  within  the 
appropriate  time  period,  the  Judge  will 
issue  an  order  directing  SBA  to  serve 
and  file  the  administrative  record  by  a 
specified  date. 

(e)  Default.  If  the  respondent  fails  to 
serve  and  file  an  answer  within  the  time 
period  set  forth  in  paragraph  (a)  of  this 
section,  or  within  any  extended  time 
period  granted  by  the  Judge,  that  failure 
will  constitute  a  default.  Following  such 
a  default,  the  respondent  will  be 
prohibited  from  participating  further  in 
the  case,  except  to  serve  and  file  the 
v«-itten  administrative  record  in 
accordance  with  paragraph  (d)  of  this 
section.  The  Judge  will  then  proceed  to 
issue  a  decision. 

§  1 34.207    Amendments  and  supplemental 
pleadings. 

(a)  Amendment  of  pleadings.  Upon 
motion,  and  under  terms  needed  to 
avoid  prejudice  to  any  non-moving 
party,  the  Judge  may  permit  the  service 
and  filing  of  amendments  to  pleadings. 
However,  an  amendment  will  not  be 
permitted  if  it  would  cause 
unreasonable  delay  in  the  determination 
of  the  matter. 

(b)  Supplemental  pleadings.  Upon 
motion,  and  under  terms  needed  to 
avoid  prejudice  to  any  non-moving 
party,  the  Judge  may  permit  the  service 
and  filing  of  a  supplemental  pleading 
setting  forth  relevant  transactions  or 
occurrences  that  have  taken  place  since 
the  filing  of  the  original  pleading. 

(c)  Limitation  applicable  to  MED 
program  appeals  arising  under 

§  134.103(j)(i)  of  this  part.  In  MED 
program  appeals  arising  under 
§  134.103(j)(l)  of  this  part,  amendments 
to  pleadings  and  supplemental 
pleadings  will  be  f)ermitted  by  the  Judge 
only  upon  a  showing  of  good  cause. 

(d)  Answer  to  a  petition  or  order  to 
show  cause  which  has  been  amended  or 
supplemented.  In  an  order  permitting 
the  serving  and  filing  of  an  amended  or 
supplemented  petition  or  order  to  show 
cause,  the  Judge  will  establish  the  time 
for  serving  and  filing  an  answer. 


f134.20t    rWpnaswtB«HH  In  caaos  belora 
OHA. 

(a)  Representation  pro  se  or  by  an 
attorney.  A  party  to  a  case  before  OHA 
may  represent  itself,  or  tie  represented 
by  a  duly  Ucensed  attorney.  A  member 
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of  a  partnership  may  represent  the 
partnership,  and  an  officer  may 
represent  a  corporation,  trust,  or 
association. 

(b)  Notice  of  appearance.  An  attorney 
for  a  party  who  did  not  appear  on  behalf 
of  that  party  in  the"i>arty's  first  filing 
with  OHA,  must  serve  and  file  a  written 
notice  of  appearance. 

(c)  Withdrawal  of  appearance.  An 
attorney  seeking  to  withdraw  from  a 
case  must  serve  and  file  a  motion  for  the 
withdrawal  of  his  or  her  appearance. 

1 134.209    Ptoqulrement  of  signature. 

(a)  Requirement  of  signature.  Every 
written  submission  to  OHA,  other  than 
evidence,  must  be  signed  by  the  party 
filing  that  submission,  or  by  the  party's 
attorney. 

(b)  Meaning  of  signature.  By  signing  a 
submission  to  OHA,  a  party  or  its 
attorney  attests  that  the  statements  and 
allegations  in  that  submission  are  true  to 
the  best  of  its  knowledge,  and  that  the 
submission  is  not  being  filed  for  the 
purpose  of  delay  or  harassment. 

§134.210    Intarventlon. 

(a)  Intervention  by  SBA.  SBA  may 
intervene  as  of  right  at  any  time  in  any 
case  imtil  final  decision. 

(b)  Intervention  by  interested  persons. 
Any  individual,  partnership, 
association,  corporation,  trust,  or 
governmental  agency  may  move  to 
intervene  at  any  time  until  final 
decision  by  serving  and  filing  a  motion 
to  intervene  containing  a  statement  of 
the  movant's  interest  in  the  case  and  the 
necessity  for  intervention,  to  protect 
such  interest.  The  Judge  may  grant  leave 
to  intervene  upon  such  terms  as  he  or 
she  deems  appropriate. 

$134,211     Mot     ^^. 

(a)  Contenti      11  motions  must  state 
the  relief  being  aquested,  as  well  as  the 
grounds  and  any  authority  for  that 
relief. 

(b)  Response.  No  later  than  20  days 
after  the  service  of  a  motion,  all  non- 
moving  parties  must  serve  and  file  a 
response  or  be  deemed  to  have 
consented  to  the  relief  sought.  Unless 
the  Judge  directs  otherwise,  the  moving 
party  will  have  no  right  to  reply  to  a 
response,  nor  will  oral  argument  be 
heard  on  the  motion. 

(c)  Service  of  written  orders.  OHA  will 
serve  upon  all  parties  any  written  order 
issued  in  response  to  a  motion. 

$134,212    Sommary  decision. 

(a)  Grounds.  A  party  may  move  for 
summary  decision  at  any  time  as  to  all, 
or  any  portion  of,  the  case,  on  the 
grounds  that  there  is  no  genuine  issue 
as  to  any  material  fact,  and  that  the 


moving  party  is  entitled  to  a  decision  in 
its  favor  as  a  matter  of  law. 

(b)  Contents  of  motion.  The  motion 
must  include  a  statement  of  the  material 
facts  believed  not  to  be  disputed,  and 
relevant  law.  Supporting  affidavits  may 
also  be  included. 

(c)  Cross-motions.  In  its  response  to  a 
motion  for  simimary  decision,  a  party 
may  cross-move  for  summary  decision 
in  its  own  favor.  The  initial  moving 
party  may  serve  and  file  a  response  to 
any  cross-motion  for  summary  decision 
within  20  days  after  the  service  of  that 
cross-motion. 

(d)  Stay.  A  motion  for  summary 
decision  stays  the  time  to  answer.  If 
appropriate,  the  Judge  will  establish  the 
time  for  serving  and  filing  an  answer  in 
the  order  determining  the  motion  for 
summary  decision. 

$134,213    Diacovary. 

(a)  Discovery  in  cases  other  than  those 
involving  MED  program  appeals  arising 
under  §134.103()1(1)  of  this  part.  In 
cases  other  than  those  involving  MED 
program  appeals  arising  under 

§  134.103(j)(l)  of  this  part,  a  party  may 
obtain  discovery  only  upon  motion,  and 
for  good  cause  shown. 

(b)  Discovery  in  MED  program 
appeals  arising  under  §  134.103(j)(l)  of 
this  part.  In  MED  program  appeals 
arising  under  §  134.103(j)(l)  of  this  part, 
discovery  will  be  permitted  only  upon 
motion,  and  only  if  it  is  determined  by 
the  Judge  that  the  requesting  party  has 
made  a  substantial  showing,  based  upon 
credible  evidence,  and  not  mere 
allegation,  that  the  SBA  determination 
in  question  may  have  resulted  ftx>m  bad 
faith  or  improper  behavior.  Any 
permitted  discovery  will  be  limited  to 
facts  relating  to  the  alleged  bad  faith  or 
improper  behavior  asserted  by  the  party 
seeking  discovery. 

(c)  Forms  of  permissible  discovery. 
The  forms  of  discovery  which  a  Judge 
can  order  under  paragraphs  (a)  and  (b) 
of  this  section  include  requests  for 
admissions,  requests  for  production  of 
documents,  interrogatories,  and 
depositions. 

(d)  Limitations  upon  discovery. 
Discovery  may  be  limited  in  accordance 
with  the  terms  of  a  protective  order. 
Further,  privileged  information  and 
irrelevant  issues  or  facts  will  not  be 
subject  to  discovery. 

(e)  Motions  available  to  resolve  a 
discovery  dispute.  If  a  dispute  should 
arise  between  the  parties  over  a 
particular  discovery  request,  the  party 
seeking  discovery  may  serve  and  file  a 
motion  to  compel  discovery.  Discovery 
may  be  opposed  on  the  grounds  of 
harassment,  needless  embarrassment, 


irrelevance,  undue  burden  or  expense, 
privilege,  or  confidentiality. 

$134,214    Subpoenas. 

(a)  Availability  of  subpoenas.  At  the 
request  of  a  j>arty,  or  upon  his  or  her   ' 
own  initiative,  a  Judge  may  issue  a 
subpoena  requiring  a  vntness  to  appear 
and  testify,  or  to  produce  particular 
documents,  at  a  specified  time  and 
place. 

(b)  Requests  for  the  issuance  of  a 
subpoena.  A  request  for  the  issuance  of 
a  subpoena  must  be  written,  served 
upon  all  parties,  and  filed  "The  request 
must  clearly  identify  the  witness  and 
any  docuiments  to  be  subpoenaed,  and 
must  set  forth  the  relevance  of  the 
testimony  or  docimients  sought. 

(c)  Service.  A  subpoena  may  only  be 
served  by  personal  delivery.  "The 
individual  making  service  shall  prepare 
an  affidavit  stating  the  date,  time,  and 
place  of  the  service.  The  party  which 
obtained  the  subpoena  must  serve  upon 
all  other  parties,  and  file  with  OHA,  a 
copy  of  the  subpoena  and  affidavit  of 
service  within  2  days  after  service  is 
made. 

(d)  Motion  to  quash.  A  motion  to  limit 
or  quash  a  subpoena  must  be  served  and 
filed  within  10  days  after  service  of  the 
subpoena,  or  by  the  return  date  of  the 
subpoena,  whichever  date  comes  first. 
Any  response  to  the  motion  must  be 
served  and  filed  within  10  days  after 
service  of  the  motion,  imless  a  shorter 
time  is  specified  by  the  Judge.  No  oral 
argument  will  be  heard  on  the  motion 
unless  the  Judge  directs  otherwise. 

$  1 34.21 5    Intertocutory  appeala. 

(a)  General  rules.  A  motion  for  leave 
to  take  an  interlocutory  appeal  from  a 
Judge's  ruling  will  not  be  entertained  in 
those  proceedings  in  which  OHA  issues 
final  decisions.  In  all  other  cases,  an 
interlocutory  appeal  will  be  permitted 
only  if,  upon  motion  by  a  party,  or  upon 
the  Judge's  own  initiative,  the  Judge 
certifies  that  his  or  her  ruling  raises  a 
question  which  is  immediately 
appealable.  Interlocutory  appeals  will 
be  decided  by  the  AA/OHA  or  a 
designee. 

(b)  Motion  for  certification.  A  party 
must  serve  and  file  a  motion  for 
certification  no  later  than  20  days  after 
issuance  of  the  ruling  to  which  the 
motion  applies.  A  denial  of  the  motion 
does  not  preclude  objections  to  the 
ruling  in  any  subsequent  request  for 
review  of  an  initial  decision. 

(c)  Basis  for  certification.  The  Judge 
will  certify  a  ruling  for  interlocutory 
appeal  only  if  he  or  she  determines  that: 

(1)  The  ruling  involves  an  important 
question  of  law  or  policy  about  which 
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there  is  substantial  ground  for  a 
difference  of  opinion;  and 

(2)  An  interlocutory  appeal  will 
materially  expedite  completion  of  the 
case,  or  denial  of  an  interlocutory 
appeal  would  cause  undue  hardship  to 
a  party. 

(d)  Stay  of  proceedings.  A  stay  of  the 
proceedings,  while  an  interlocutory 
appeal  is  pending,  will  be  at  the 
discretion  of  the  Judge. 

$134,216    AHsmsttve  Maputo  rMotution 
procedures. 

At  any  time  during  the  pendency  of 
a  case,  the  parties  may  submit  a  joint 
motion  requesting  that  the  ludge  permit 
the  use  of  alternative  dispute  resolution 
procedures  to  assist  in  resolving  the 
matter.  If  the  motion  is  granted,  the 
Judge  will  also  stay  the  proceedings 
before  OHA,  in  whole  or  in  part,  as  he 
or  she  deems  appropriate,  pending  the 
outcome  of  the  alternative  dispute 
resolution  procedures. 

§134.217    SettJwTwnt 

(a)  Contents  of  a  Settlement 
Agreement.  At  any  time  diiring  the 
pendency  of  a  case,  the  parties  may 
submit  a  settlement  agreement,  signed 
by  all  settling  parties,  to  the  Judge. 

(b)  Admissibility.  Settlement 
negotiations,  and  rejected  settlement 
agreements,  are  not  admissible  into 
evidence. 

§134^8    Judges. 

(a)  Assignment  of  Judges.  The  AA/ 
OHA  will  assign  all  cases  subject  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
§§  551  et  seq..  to  an  Administrative  Law 
Judge.  The  AA/OHA  will  assign  all 
other  cases  before  OHA  to  either  an 
Administrative  Law  Judge  or  an 
Administrative  Judge,  or,  if  the  AA/ 
OHA  is  a  duly  licensed  attorney,  to 
himself  or  herself. 

(b)  Authority  of  a  Judge.  Except  as 
otherwise  limited  by  this  part,  or  by 
statute  or  other  regulation,  a  Judge  has 
the  authority  to  take  all  appropriate 
action  to  ensure  the  efficient,  prompt, 
and  fair  determination  of  a  case, 
including,  but  not  limited  to,  the 
authority  to  administer  oaths  and 
affirmations  and  to  subpoena  and 
examine  witnesses. 

(c)  Recusal.  Upon  the  motion  of  a 
party,  or  upon  the  Judge's  own 
initiative,  a  Judge  will  promptly  recuse 
himself  or  herself  from  further 
participation  in  a  case  whenever 
disqualification  is  appropriate  due  to 
conflict  of  interest,  bias,  or  some  other 
significant  reason.  A  denial  of  a  motion 
for  recusal  may  be  immediately 
appealed  to  the  AA/OHA,  or  to  the 
Administrative  Law  Judge  if  the  AA/ 


OHA  is  the  Judge,  but  that  appeal  will 
not  stay  proceedings  in  the  case. 

f  134^19    Sanctions. 

A  Judge  may  impose  appropriate 
sanctions,  except  for  fees,  costs,  or 
monetary  penalties,  which  he  or  she 
deems  necessary  to  serve  the  ends  of 
justice,  if  a  party  or  its  attorney: 

(a)  Fails  to  comply  with  an  order  of 
the  Judge: 

(b)  Fails  to  comply  with  the  rules  set 
forth  in  this  part; 

(c)  Acts  in  bad  faith  or  for  purposes 
of  delay  or  harassment; 

(d)  Submits  false  statements 
knowingly,  recklessly,  or  with 
deliberate  disregard  for  the  truth;  or 

(e)  Otherwise  acts  in  an  unethical  or 
disruptive  manner. 

$  134.220    Prohibttion  against  ex  parte 
communications. 

No  (>erson  shall  consult  or 
communicate  with  a  Judge  concerning 
any  fact,  question  of  law.  or  SBA  policy 
relevant  to  a  case  before  that  Judge 
except  on  prior  notice  to  all  parties,  and 
with  the  opportunity  for  all  parties  to 
participate.  In  the  event  of  such 
prohibited  consultation  or 
communication,  the  Judge  will  disclose 
the  occurrence  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
557(d)(1),  and  may  impose  such 
sanctions  as  he  or  she  deems 
appropriate. 

S 1 34.221    Prehearing  confeiencea. 

Prior  to  a  hearing,  the  Judge,  at  his  or 
her  own  initiative,  or  upon  the  motion 
of  any  party,  may  direct  the  parties  or 
their  attorneys  to  appear,  by  telephone 
or  in  person,  in  order  to  consider  any 
matter  which  may  assist  in  the  efficient, 
prompt,  and  fair  determination  of  the 
case.  The  conference  may  be  recorded 
verbatim  at  the  discretion  of  the  Judge, 
and,  if  so,  a  party  may  purchase  a 
transcript,  at  its  own  expense,  from  the 
recording  service. 

§  134.222    Orai  hearing. 

(a)  Availability  of  an  oral  hearing.  At 
his  or  her  own  initiative,  or  upon  the 
motion  of  any  party,  the  Judge  may 
order  an  oral  hearing  if  he  or  she 
concludes  that  there  is  a  genuine 
dispute  as  to  a  material  fact  that  cannot 
be  resolved  except  by  the  taking  of 
testimony  and  the  confrontation  of 
witnesses.  However,  in  MED  program 
appeals  arising  under  §  134.103(j)(l)  of 
this  part,  an  oral  hearing  will  not  be 
permitted  unless  the  Judge  determines 
that  there  has  been  a  substantial 
showing,  based  upon  credible  evidence, 
that  the  SBA  determination  in  question 
may  have  resulted  from  bad  faith  or 
improper  behavior. 


(b)  Place  and  time  of  oral  hearings. 
The  place  and  time  of  oral  hearings  is 
within  the  discretion  of  the  Judge,  who 
shall  give  due  regard  to  the  necessity 
and  convenience  of  the  parties,  their 
attorneys,  and  witnesses.  The  Judge  may 
direct  that  an  oral  hearing  be  conducted 
by  telephony.  In  cases  arising  frt)m  a 
MED  program  suspension 
determination,  any  oral  hearing  granted 
by  the  Judge  must  conunence  as  soon  as 
possible,  but  not  more  than  20  days  after 
the  ruling  granting  the  oral  hearing 
except  upon  a  showing  of  good  cause. 

(c)  Public  access  to  oral  hearings. 
Unless  otherwise  ordered  by  the  Judge, 
all  oral  hearings  are  public. 

(d)  Payment  of  witnesses  subpoenaed 
to  attend  oral  hearings.  A  party  which 
obtains  a  witness's  presence  at  an  oral 
hearing  by  subpoena,  must  pay  to  that 
witness  the  fees  and  mileage  costs  to 
which  the  witness  would  be  entitled  in 
the  Federal  Courts. 

(e)  Recording  of  an  oral  hearing.  Oral 
hearings  will  be  recorded  verbatim.  A 
transcript  of  a  recording  may  be 
purchased  by  a  party,  at  its  own 
expense,  from  the  recording  service. 

$134,223    Evidence. 

(a)  Applicability  of  the  Federal  Rules 
of  Evidence.  Unless  contrary  to  a 
particular  rule  in  this  part,  or  it  is 
otherwise  ordered  by  the  Judge,  the 
Federal  Rules  of  Evidence  will  be  used 
as  a  general  guide  in  all  cases  before 
OHA. 

(b)  Admissibility  of  hearsay.  Hearsay 
evidence  is  admissible  if  it  is  deemed  by 
the  Judge  to  be  relevant  and  reliable. 

(c)  Certain  decisions  based  upon  the 
written  administrative  record.  Unless  it 
is  determined  by  the  Judge,  upon 
motion,  that  there  has  been  a  substantial 
showing,  based  upon  credible  evidence, 
that  the  SBA  determination  in  question 
may  have  resulted  from  bad  faith  or 
improper  behavior,  any  MED  program 
appeal  arising  under  §  134.103(j)(l)  of 
this  part  will  be  decided  solely  on  a 
review  of  the  written  administrative 
record. 

(d)  Remand  for  further  consideration. 
If.  upon  a  MED  program  appeal  arising 
under  §134.103(j)(l)  of  this  part,  the 
Judge  determines  that,  due  to  the 
absence  in  the  written  administrative 
record  of  the  reasons  upon  which  the 
determination  in  question  was  based, 
the  administrative  record  is  insufficient 
to  decide  whether  the  determination  is 
arbitrary,  capricious,  or  contrary  to  law, 
the  Judge  will  remand  the  case  for 
further  consideration.  The  Judge  vyill 
retain  jurisdiction  of  the  matter  during 
the  period  of  remand. 
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$134,224    Standards  tor  decision. 

The  decision  of  a  Judge  in  cases  other 
than  those  involving  MED  program 
appeals  arising  under  §  134.103(j)(l}  of 
this  part  wall  be  based  upon  a 
preponderance  of  the  evidence.  In  MED 
program  appeals  arising  under 
§134.l03(j)(l)  of  this  part,  the 
determination  will  be  sustained  unless 
it  is  found  to  be  arbitrary,  capricious,  or 
contrary  to  law. 

$134,225    The  record. 

(a)  Contents  of  record.  The  record  of 
a  case  before  OHA  will  consist  of  all 
pleadings,  motions,  and  other  non- 
evidentiary  submissions,  all  admitted 
evidence,  all  orders  and  decisions,  and 
any  transcripts  of  proceedings  in  the 
case. 

(b)  Public  access.  Except  for 
information  subject  to  a  protective 
order,  proprietary  or  confidential 
information  withheld  in  accordance 
with  this  part,  or  any  other  information 
which  is  excluded  from  disclosure  by 
law  or  regulation,  the  record  will  be 
available  at  OHA  for  public  inspection 
during  normal  business  hours.  Copies  of 
the  documents  available  for  public 
insp>ection  may  be  obtained  by  the 
public  upon  payment  of  any  duplication 
charges. 

(c)  Closure  of  the  pre-decisional 
record.  The  Judge  will  set  the  date  upon 
which  the  pre-decisional  record  of  the 
case  will  be  closed,  and  after  which  no 
additional  evidence  or  argument  will  be 
accepted. 

$134,228    The  decision. 

(a)  Contents.  Following  closure  of  the 
record,  the  Judge  will  issue  a  decision 
containing  findings  of  fact  and 
conclusions  of  relevant  law,  reasons  for 
such  findings  and  conclusions,  and  any 
relief  ordered.  The  contents  of  the 
record  will  constitute  the  exclusive 
basis  for  a  decision. 

(b)  Time  limit  for  certain  decisions. 
Decisions  pertaining  to  the  collection  of 
debts  owed  to  SBA  and  the  Um'ted 
States  imder  the  Debt  Collection  Act  of 
1982  and  part  140  of  this  chapter  must 
be  rendered  within  60  days  after  a 
petition  is  filed.  Decisions  f>ertaining  to 
MED  program  appeals  arising  under 

§  134.103(j)(l)  of  this  part  will  be 
rendered,  insofar  as  practicable,  within 
90  days  after  a  petition  is  filed. 

(c)  Service.  OHA  will  serve  a  copy  of 
all  written  decisions  on: 

(1)  Each  party,  or,  if  represented  by 
counsel,  on  its  counsel;  and 

(2)  SBA's  General  Counsel,  or  his  or 
her  designee,  if  SBA  is  not  a  party. 


$134,227    Finality  of  decisions. 

(a)  Final  decisions.  A  decision  on  the 
merits  shall  be  a  final  decision,  upon 
issuance,  in  the  following  cases: 

(1)  I*roceedings  concerning  the 
collection  of  debts  owed  to  SBA  and  the 
United  States,  imder  the  Debt  Collection 
Act  of  1982  and  part  140  of  this  chapter; 
and 

(2)  Appeals  from  determinations 
relating  to  SBA's  MED  program. 

(b)  Initial  decisions.  All  decisions  on 
the  merits  other  than  those  set  forth  in 
paragraph  (a)  of  this  section  are  initial 
decisions.  However,  unless  a  request  for 
review  is  filed  pursuant  to  §  134.228(a), 
an  initial  decision  shall  become  the 
final  decision  of  SBA  30  days  after  its 
issuance. 

$134,228    Review  of  Initial  decisions. 

(a)  Request  for  review.  Within  30  days 
after  the  service  of  an  initial  decision, 
any  party,  or  SBA's  Office  of  General 
Counsel,  may  sen  e  and  file  with  OHA 

a  request  for  review.  A  request  for 
review  must  set  forth  the  filing  party's 
specific  objections  to  the  initial 
decision,  and  any  alleged  support  for 
those  objections  in  the  record,  or  in  case 
law,  statute,  regulation,  or  SBA  policy. 
A  party  must  serve  its  request  for  review 
upon  all  other  parties  and  upon  SBA's 
Office  of  General  Counsel. 

(b)  Response  to  a  request  for  review. 
Within  20  days  after  the  service  of  a 
request  for  review,  any  party  so  served, 
or  SBA's  Office  of  General  Counsel,  may 
serve  and  file  with  OHA  a  response.  A 
party  must  serve  its  response  upon  all 
other  parties  and  upon  SBA's  Office  of 
General  Counsel. 

(c)  Transfer  of  the  record  to  the 
Administrator  for  review.  Upon  receipt 
of  all  possible  responses,  but  in  no  case 
later  than  30  days  after  the  fifing  of  a 
request  for  review.  OHA  will  transfer 
the  record  of  the  case  to  the 
Administrator.  The  Administrator,  or 
his  or  her  designee,  will  then  review  the 
record. 

(d\  Standard  of  review.  Upon  review, 
the  Administrator,  or  his  or  her 
designee,  will  sustain  the  initial 
decision  unless  it  is  based  on  an 
erroneous  finding  of  fact  or  an 
erroneous  interpretation  or  application 
of  case  law,  statute,  regulation,  or  SBA 
pohcy. 

(e)  Order.  After  consideration  of  the 
record,  the  Administrator,  or  his  or  her 
designee,  will: 

(1)  Affirm,  reverse,  or  modify  the 
initial  decision,  which  determination 
will  become  the  final  decision  of  the 
SBA  upon  issuance;  or 

(2)  Remand  the  initial  decision  to  the 
Judge  for  appropriate  further 
proceedings. 


$  134.229    Termination  of  Jurisdiction. 

The  jurisdiction  of  OHA  will 
terminate  upon  the  issuance  of  a 
decision  by  a  Judge  resolving  all 
material  issues  of  fact  and  law  unless 
the  case  is  subsequently  remanded  for 
appropriate  further  proceedings, 
pursuant  to  §  134.228(e)(2)  of  this  part. 

Subpart  C— Rules  of  Practice  for 
Appeals  From  Size  Determinations  and 
SIC  Code  Designations 

$  1 34.301    Scope  of  the  rules  In  subpart  C. 

The  rules  of  practice  in  subpart  C  of 
this  part  apply  to  all  appeals  to  OHA 
from: 

(a)  Formal  size  determinations  made 
by  an  SBA  Government  Contracting 
Area  Office,  under  part  121  of  this 
chapter,  or  by  a  Disaster  Area  Office,  in 
connection  with  apphcations  for 
disaster  loans;  and 

(b)  SIC  code  designations,  pursuant  to 
part  121  of  this  chapter. 

$134,302    Whomayippeal. 

Appeals  frtjm  size  determinations  and 
SIC  code  designations  may  be  filed  with 
OHA  by  the  following,  as  applicable: 

(a)  Any  person  adversely  affected  by 
a  size  determination; 

(b)  Any  person  adversely  aff^ected  by 
a  SIC  code  designation.  However,  with 
respect  to  a  MED  contract,  only  the 
Associate  Administrator  for  Minority 
Enterprise  Envelopment  may  appeal  a 
SIC  code  designation; 

(c)  The  Associate  or  Assistant 
Administrator  for  the  SBA  program 
involved,  through  SBA's  Office  of 
General  Counsel;  and 

(d)  The  procuring  agency  contracting 
officer  responsible  for  the  procurement 
affected  by  a  size  determination. 

$  134.303    No  absolute  right  to  an  appeal 
from  a  size  determination. 

It  is  within  the  discretion  of  the  Judge 
whether  to  accept  an  appeal  from  a  size 
determination.  If  the  Judge  decides  not 
to  consider  such  an  appeal,  he  or  she 
will  issue  an  order  denying  review,  and 
specifying  the  reasons  for  the  decision. 

S  134.304    Commencement  of  appeals  from 
size  determinations  and  SIC  code 
designations. 

(a)  When  appeals  must  be 
commenced.  Appeals  from  size 
determinations  and  SIC  code 
designations  must  be  commenced  by 
serving  and  filing  a  notice  of  appeal  as 
follows: 

(1)  If  appeal  is  frx)m  a  size 
determination  in  a  pending 
procurement  or  pending  Grovemment 
property  sale,  then  the  notice  of  appeal 
must  be  served  and  filed  within  15  days 
after  service  of  the  size  determination; 
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(2)  If  appeal  is  from  a  size 
determination  other  than  one  in  a 
pending  procurement  or  pending 
Goverrmient  property  sale,  then  the 
notice  of  appeal  must  be  served  and 
filed  within  30  days  after  service  of  the 
size  determination; 

(3)  If  appeal  is  from  a  SIC  code 
designation,  then  the  notice  of  appeal 
must  be  served  and  filed  within  10  days 
after  the  issuance  of  the  initial 
invitation  for  bids  or  initial  request  for 
proposals  or  quotations. 

(b)  Untimely  appeals.  An  untimely 
appeal  will  be  dismissed.  However,  an 
appeal  which  is  untimely  under 
paragraph  (a)(1)  of  this  section,  with 
respect  to  a  pending  procurement  or 
sale,  may,  if  timely  under  paragraph 
(a)(2)  of  this  section,  proceed  with 
respect  to  future  procurements  or  sales. 

§134.305    TfM  appeal  petition. 

(a)  Form.  There  is  no  required  format 
for  an  appeal  petition.  However,  it  must 
include  the  following  information: 

(1)  The  Area  Office  which  issued  the 
size  determination,  or  the  contracting 
office  which  designated  the  SIC  code; 

(2)  The  solicitation  or  contract 
number,  and  the  name,  address,  and 
telephone  number  of  the  contracting 
officer, 

(3)  A  full  and  specific  statement  as  to 
why  the  size  determination  or  SIC  code 
designation  is  alleged  to  be  in  error, 
together  with  argimient  supporting  such 
allegations;  and  ^ 

(4)  The  name,  address,  telephone 
number,  and  signature  of  the  appellant 
or  its  attorney. 

(b)  Who  must  be  served  with  a  size 
determination  appeal  petition.  The 
appellant  must  serve  the  appeal  petition 
upon  each  of  the  following: 

(1)  The  SBA  official  who  issued  the 
size  determination; 

(2)  The  contracting  officer  responsible 
for  the  procurement  affected  by  a  size 
determination; 

(3)  The  business  concern  whose  size 
status  is  at  issue; 

(4)  All  persons  who  filed  protests;  and 

(5)  SBA's  Office  of  General  Counsel. 

(c)  Who  must  be  served  with  a  SIC 
code  appeal  petition.  The  appellant 
must  serve  the  contracting  officer  who 
made  the  SIC  code  designation. 

(d)  Certificate  of  service.  The 
appellant  must  attach  to  the  appeal 
petition  a  signed  certificate  identifying 
each  person  or  governmental  agency 
which  was  served  with  the  notice  of 
appeal,  and  how  and  when  each  of 
those  persons  or  governmental  agencies 
was  served. 

(e)  Dismissal  of  insufficient  appeal 
petitions.  An  appeal  petition  which 
does  not  contain  all  of  the  information 


required  in  paragraph  (a)  of  this  section 
may  be  dismissed,  with  or  without 
prejudice,  by  the  Judge  at  his  or  her  own 
initiative,  or  upon  motion  of  a 
respondent. 

$  1 34.306    Transmission  of  the  case  file. 

Upon  receipt  of  an  appeal  petition 
pertaining  to  a  size  determination,  the 
Area  Office  which  issued  the  size 
determination  must  immediately  send 
to  OHA  the  entire  case  file  relating  to 
that  determination.  Upon  receipt  of  an 
appeal  petition  pertaining  to  a  SIC  code 
designation,  the  contracting  officer  who 
designated  the  SIC  code  must 
immediately  send  to  OHA  the 
soUcitation  relating  to  that  designation. 

%  1 34.307    Service  and  filing  requirements. 

The  provisions  of  §  134.204  of  this 
part  apply  to  the  service  and  filing  of  all 
pleadings  and  other  submissions 
permitted  under  this  subpart. 

%  134.308    Limitation  on  the  submission  of 
new  evidence  In  appeals  from  size 
detennlnations. 

(a)  When  new  evidence  may  be 
submitted.  Evidence  not  previously 
presented  to  the  Area  Office  which 
issued  the  size  determination  being 
appealed  will  not  be  considered  by  a 
Judge  unless: 

(1)  The  Judge,  on  his  or  her  own 
initiative,  orders  the  submission  of  such 
evidence;  or 

(2)  A  motion  is  served  and  filed 
establishing  good  cause  for  the 
submission  of  such  evidence. 

(b)  Adverse  inference  resulting  from 
the  failure  to  comply  with  an  order  to 
submit  evidence.  If  the  submission  of 
evidence  is  ordered  by  a  Judge,  and  the 
party  in  possession  of  that  evidence 
does  not  submit  it,  the  Judge  may  draw 
adverse  inferences  against  that  pmrty. 

§  134.309    Response  to  an  appeal  petition. 

(a)  Who  may  respond.  Any  person 
served  with  an  appeal  petition,  or  any 
other  interested  person,  may  serve  and 
file  a  response  supporting  or  opposing 
the  appeal.  The  response  should  present 
argument. 

(b)  Time  limits  for  serving  and  filing 
a  response.  IJnless  otherwise  specified 
by  the  JudgCT^  respondent  must  serve 
and  file  a  response  within  10  days  after 
service  of  the  appeal  petition  upon  it. 

(c)  Who  must  be  served.  The 
respondent  must  serve  its  response 
upon  the  appellant  and  upon  each  of  the 
persons  identified  in  the  certificate  of 
service  attached  to  the  appeal  petition 
pursuant  to  §  134.305  of  this  part. 

(d)  Reply  to  a  response.  No  reply  to 
a  response  will  be  permitted  unless  the 
Judge  directs  otherwise. 


S  134.310    Discovery. 

Discovery  will  not  be  permitted  in 
appeals  &t)m  size  determinations  or  SIC 
code  designations. 

f  1 34.31 1    Oral  hearings. 

Oral  hearings  will  not  be  held  in 
appeals  from  SIC  code  designations,  and 
will  be  held  in  appeals  from  size 
determinations  only  upon  a  finding  by 
the  Judge  of  extraordinary 
circumstances.  If  such  an  oral  hearing  is 
ordered,  the  proceeding  shall  be 
conducted  in  accordance  with  those 
rules  of  subpart  B  of  this  part  as  the 
Judge  deems  appropriate. 

$134,312    Evidence. 

To  the  extent  the  rules  in  this  subpart 
permit  the  submission  of  evidence,  the 
provisions  of  §§  134.223  (a)  and  (b) 
apply. 

§  1 34.31 3    Applicability  of  subpart  B 
provisions. 

The  following  sections  from  subpart  B 
apply  to  an  appeal  under  this  subpart: 
S  134.207(a)  (pertaining  to  amendments 
to  pleadings);  §  134.208  (Representation 
in  cases  before  OHA);  §  134.209 
(Requirement  of  signature);  §  134.210 
(Intervention);  §  134.211  (Motions); 
§  134.214  (Subpoenas);  §  134.218 
(Judges):  §  134.219  (Sanctions);  and 
§  134.220  (Prohibition  against  ex  parte 
communications). 

$  1 34.31 4    Standard  of  review. 

The  standard  of  review  is  whether  the 
size  determination  or  SIC  code 
designation  was  based  on  clear  error  of 
fact  or  law. 

$134,315    The  record. 

Where  relevant,  the  provisions  of 
§§  134.225  (a),  (b).  and  (c)  apply.  In  an 
appeal  under  this  subpart,  the  contents 
of  the  record  also  include  the  case  file 
or  solicitation  submitted  to  OHA  in 
accordance  with  §  134.306. 

$  1 34.31 6    The  decision. 

(a)  Contents.  Following  closure  of  the 
record,  the  Judge  will  issue  a  decision 
containing  findings  of  fact  and 
conclusions  of  law,  reasons  for  such 
findings  and  conclusions,  and  any  relief 
ordered. 

(b)  Finality  of  the  decision.  The 
decision  is  the  final  decision  of  the  SBA 
and  becomes  effective  upon  issuance. 

(c)  Semce.  OHA  will  serve  a  copy  of 
all  written  decisions  on: 

(1)  Each  party,  or,  if  represented  by 
counsel,  on  its  counsel;  and 

(2)  SBA's  General  Counsel,  or  his  or 
her  designee,  if  SBA  is  not  a  party. 
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$134,317    Termination  of  Jurisdiction. 

The  jurisdiction  of  OHA  will 
terminate  upon  the  issuance  of  a 
decision. 

$134,318    Retum  of  the  case  file. 

Upon  termination  of  jurisdiction, 
OHA  will  retum  the  case  file  to  the 
transmitting  Area  Office.  The  remainder 
of  the  record  will  be  retained  by  OHA. 

Subpart  0 — Implementation  of  the 
Equal  Access  to  Justice  Act 

S 1 34.401    What  Is  the  purpose  of  this 
subpart? 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504,  establishes  procedures  by 
which  prevailing  parties  in  certain 
administrative  proceedings  may  apply 
for  reimbiu^ement  of  fees  and  other 
expenses.  Eligible  parties  may  receive 
awards  when  they  prevail  over  SBA, 
imless  SBA's  position  in  the  proceeding 
was  "substantially  justified"  or  special 
circumstances  make  an  award  unjust. 
The  rules  of  this  subpart  which  follow 
explain  which  OHA  proceedings  are 
covered,  who  may  be  eligible  for  an 
award  of  fees  and  expenses,  and  how  to 
apply  for  such  an  award. 

$  1 34.402    Under  wttat  circumstances  may  I 
apply  for  reimbursement? 

You  may  apply  for  reimbursement 
under  this  subpart  if  you  meet  the 
eligibility  requirements  in  §  134.406  and 
you  prevail  over  SBA  in  a  final  decision 
in: 

(1)  The  type  of  administrative 
proceeding  which  qualifies  as  an 
"agency  adversary  adjudication"  imder 
§134.403;  or 

(2)  An  ancillary  or  subsidiary  issue  in 
that  administrative  proceeding  that  is 
sufficiently  significant  and  discrete  to 
merit  treatinent  as  a  separate  unit;  or 


(3)  A  matter  which  the  agency  has 
designated  in  its  order  for  hearing  as  an 
"agency  adversary  adjudication"  under 
5  U.S.C.  554. 

$134,403    What  Is  an  agency  adversary 
adjudication? 

For  purposes  of  this  subpart,  agency 
adversary  adjudications  are 
administrative  proceedings  before  OHA 
which  involve  SBA  as  a  party  and 
which  are  required  to  be  conducted  by 
an  Administrative  Law  Judge  ("ALJ"). 
These  adjudications  ("administrative 
proceedings")  include  those 
proceedings  listed  in  §§  134.103(a), 
134.103(1).  and  134.103(j)(l),  but  do  not 
include  other  OHA  proceedings  such  as 
those  listed  in  §  134.103(k).  In  order  for 
an  administrative  proceeding  to  qualify, 
SBA  must  have  been  represented  by 
counsel  or  by  another  representative 
who  enters  an  appearance  and 
participates  in  the  proceeding. 

$134,404    What  benefits  may  I  claim? 
You  may  seek  reimbursement  for 
certain  reasonable  fees  and  expenses 
incurred  in  prosecuting  or  defending  a 
claim  in  an  administrative  proceeding. 

§  1 34.405    Under  ¥vhat  circumstances  are 
fees  and  expenses  reimtMjrsable? 

(a)  If  you  are  a  prevailing  eligible 
party,  you  may  receive  an  award  for 
reasonable  fees  and  expenses  imless  the 
position  of  the  agency  in  the  proceeding 
is  found  by  the  ALJ  to  be  "substantially 
justified",  or  special  circimistances  exist 
which  make  an  award  unjust.  The 
"position  of  the  agency"  includes  not 
only  the  position  taken  by  SBA  in  the 
administrative  proceeding,  but  also  the 
position  which  it  took  in  the  action 
which  led  to  the  administrative 
proceeding.  No  presumption  arises  that 
SBA's  position  was  not  substantially 


justified  simply  because  it  did  not 
prevail  in  a  proceeding.  However,  upon 
your  assertion  that  the  position  of  SBA 
was  not  substantially  justified,  SBA  will 
be  required  to  establish  that  its  position 
was  reasonable  in  fact  and  law. 

(b)  The  ALJ  may  reduce  or  deny  an 
award  for  reimbursement,  if  you  have 
unreasonably  protracted  the 
administrative  proceeding  or  if  other 
circ\imstances  would  make  the  award 
unjust. 

(c)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  an 
administrative  proceeding  was  initiated 
are  allowable  only  if  you  can 
demonstrate  that  t!ley  were  reasonably 
inciured  in  preparation  for  the 
proceeding. 

$  1 34.406    Who  Is  ellgibis  for  possible 
reimbursement? 

(a)  You  are  eligible  for  possible 
reimbursement  if: 

(1)  You  are  an  individual,  sole 
proprietorship,  partnership, 
corporation,  association,  organization, 
or  imit  of  local  government;  and 

(2)  You  are  identified  as  a  party  in  a 
petition  or  order  to  show  cause;  and 

(3)  You  are  the  prevailing  party;  and 

(4)  You  meet  certain  net  worth  and 
employee  eligibility  requirements  set 
forth  in  §134.407. 

(b)  You  aie  not  eligible  for  possible 
reimbursement  if  you  participated  in  the 
administrative  proceeding  only  on 
behalf  of  persons  or  entities  that  are 
ineligible. 

S 1 34.407    How  do  I  know  which  eligibility 
requirement  applies  to  me? 

Follow  jthis  chart  to  determine  your 
eligibility.  You  should  calculate  your 
net  worth  and  the  number  of  yoiur 
employees  as  of  the  date  the 
administrative  proceeding  was  initiated. 


If  your  pafticipation  In  the  proceeding  was: 


For  individual  or  personal  interests  

As  sole  owner  of  an  unincorporated  business 


As  a  partnership,  corpofation,  association,  organization,  or  unit  of  local 
government 


As  a  charitatjte  or  other  tax  exempt  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  (26  U.S.C.  501(c)(3)). 

As  a  cooperative  association  as  defined  in  section  1 5(a)  of  the  Agricul- 
tural Marketing  Act  (12  U.S.C.  Il41j(a)). 


Eligibility  requirements: 


Personal  net  worth  may  not  exceed  2  million  dollars. 
Personal  net  worth  may  not  exceed  7  million  dollars 

and 
No  more  than  500  employees. 
Business  net  worth  may  not  exceed  7  million  dollars 

and 

No  more  than  500  employees. 
No  net  worth  limitations 

and 
No  more  than  500  employees. 
No  net  worth  limitations 

and 
No  more  than  500  employees. 


$134,408    What  are  the  special  rules  for 
calculating  net  worth  and  numt>er  of 
employees? 

(a)  Your  net  worth  must  include  the 
value  of  any  assets  disposed  of  for  the 


purpose  of  meeting  an  eligibility 
standard,  and  must  exclude  any 
obligation  incurred  for  that  purpose. 
Transfers  of  assets,  or  obligations 


incurred,  for  less  than  reasonably 
equivalent  value  wrill  be  presumed  to 
have  been  made  for  the  purpose  of 
meeting  an  eligibility  standard. 
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(b)  If  you  are  a  sole  owner  of  an 
unincorporated  business,  or  a 
partnership,  corporation,  association, 
organization,  or  unit  of  local 
government,  your  net  worth  must 
include  the  net  worth  of  all  of  your 
affiliates.  "Affiliates"  are  corporations 
or  other  business  entities  which  directly 
or  indirectly  own  or  control  a  majority 
of  the  voting  shares  or  other  ownership 
interests  in  the  appUcant  concern. 
"Affiliates"  are  also  corporations  or 
other  business  entities  in  which  the 
applicant  concern  directly  or  indirectly 
owns  or  controls  a  majority  of  the  voting 
shares  or  other  ownership  interests. 

(c)  Your  employees  Ihclude  all  those 
persons  regularly  working  for  you  at  the 
time  the  administrative  proceeding  was 
initiated,  whether  or  not  they  were  at 
work  on  that  date.  Part-time  employees 
must  be  included  on  a  proportional 
basis.  You  must  include  the  employees 
of  all  your  affiliates  in  your  total 
number  of  employees. 

§  134.409    Wtwt  Is  the  difference  between  a 
fee  and  an  expense? 

A  fee  is  a  charge  to  you  for  the 
professional  services  of  attorneys, 
agents,  or  expert  witnesses  rendered  in 
connection  with  your  case.  An  expense 
is  the  cost  to  you  of  any  study,  analysis, 
engineering  report,  test,  project,  or 
similar  matter  prepared  in  connection 
with  your  case. 

§  134.410    Are  there  limitations  on 
reinr>borsem«nt  for  fees  and  expenses? 

(a)  Awards  will  be  calculated  on  the 
basis  of  fees  and  expenses  actually 


incurred.  If  services  were  provided  by 
one  or  more  of  your  employees,  or  were 
made  available  to  you  free,  you  may  not 
seek  an  award  for  those  services.  If 
services  were  provided  at  a  reduced 
rate,  fees  and  expenses  will  be 
calculated  at  that  reduced  rate. 

(b)  In  determining  the  reasonableness 
of  the  fees  for  attorneys,  agents  or  expert 
witnesses,  the  ALJ  will  consider: 

(1)  That  provider's  customary  fee  for 
like  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  that 
provider  ordinarily  performs  services; 

(3)  The  time  actually  spent  in 
representing  you;  and 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  and  complexity  of  the 
issues. 

(c)  An  award  for  the  fees  of  an 
attorney  or  agent  may  not  exceed  $75 
per  hour,  and  an  award  for  the  fees  of 
an  expert  witness  may  not  exceed  $25 
per  hour,  regardless  of  the  rate  charged. 

(d)  An  award  for  the  reasonable  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter 
prepared  on  your  behalf  may  not  exceed 
the  prevailing  rate  payable  for  similar 
services,  and  you  may  be  reimbursed 
only  if  the  study  or  other  matter  was 
necessary  to  the  preparation  of  your 
case. 

§  134.41 1    What  should  I  Include  In  my 
application  for  an  award? 

(a)  Your  application  must  be  in  the 
form  of  a  written  petition  which  is 
served  and  filed  in  accordance  with 


§  134.204  of  this  part.  It  must  contain 
the  following  information: 

(1)  A  statement  that  OHA  has 
jurisdiction  over  the  case  pursuant  to 
§  134.103(g); 

(2)  An  identifying  reference  to  the 
administrative  proceeding  for  which 
you  are  seeking  an  award; 

(3)  A  statement  that  you  have 
prevailed,  and  a  list  of  each  issue  in 
which  you  claim  the  position  of  SBA 
was  not  substantially  justified; 

(4)  Whether  you  are  an  individual, 
sole  proprietorship,  partnership, 
corporation,  association,  organization, 
or  unit  of  local  government; 

(5)  Your  net  worth  and  number  of 
employees  as  of  the  date  the 
administrative  proceeding  was  initiated, 
or  a  statement  that  one  or  both  of  these 
eligibility  requirements  do  not  apply  to 
you; 

(6)  The  amount  you  are  seeking; 

(7)  A  description  of  any  affiliates  (as 
that  term  is  defined  in  §  134.408).  or  a 
statement  that  no  affiliates  exist; 

(8)  A  statement  that  the  petition  and 
any  attached  statements  and  exhibits  are 
true  and  complete  to  the  best  of  your 
knowledge  and  that  you  understand  a 
false  statement  on  these  documents  is  a 
felony  punishable  by  fine  and 
imprisonment  under  18  U.S.C.  1001; 
and 

(9)  Your  name,  address,  and 
telephone  number,  and  the  signature  of 
you  or  your  attorney. 

(b)  You  should  follow  this  chart  to 
determine  which  attachments  must  be 
included  with  your  petition: 


Party 


Indhndual 


Sole  owner  of  unincofpofated  txjsiness - 

or 

Partnership,  corporatwn,  association,  organizatron.  or  unit  of  local  gov- 
ernment. 

OrganizatKjn  qualified  as  tax  exempt  under  section  501  (c)(3)  of  the  In- 
ternal Revenue  Code  (26  U.S.C.  501(c)(3)). 


Required  attachment 


Tax  exempt  religious  organuation  not  required  to  obtain  a  ruling  from 
the  Internal  Revenue  Service  on  its  exempt  status. 


Cooperative  association  as  defined  m  section  15(a)  of  the  Agricultural 
MarHeting  Act  (12  U.S.C.  n41j(a)). 


Net  worth  exhitiit 

and 
Statement  of  fees  and/or  expenses  for  the  sendees  of  each  provider 

for  which  yoo  seet<  reimbursement. 
Net  worth  exhibit  • 

and 
Statement  of  fees  and/or  expenses  for  the  services  of  each  provider 

for  which  you  seek  retmbursement. 
Copy  of  a  ruhng  by  the  Internal  Revenue  Service  that  you  qualify  as  a 
501(c)(3)  organization 
or 
Statement  tfiat  you  were  listed  in  ttie  current  edition  of  IRS  Bulletin  78 
as  of  tt^  date  ttie  administrative  proceeding  was  initiated, 
and 
Statement  of  fees  anchor  expenses  for  the  sen/ices  of  each  provider 

for  which  you  seek  reirrtxjrsement. 
Descnpbon  of  your  organization  and  the  basis  lor  your  tielief  you  are 
exempt 
arxj 
Statement  of  fees  and/or  expenses  fof  the  sewices  of  each  provider 

for  which  you  seek  reimbursement. 
Copy  of  your  charter  or  articles  of  incorporation 

arvj 
Copy  of  your  bylaws  and 

Statement  of  fees  and  expenses  for  the  services  of  each  provider  for 
wtuch  you  seek  reimbursemerrt. 
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S  134.41 2    What  must  a  net  wortti  exhibit 
contain? 

(a)  A  net  worth  exhibit  may  be  in  any 
format,  but  it  must: 

(1)  List  all  assets  and  liabilities  for 
you  and  each  affiliate  in  detail  sufficient 
to  show  your  eligibihty; 

(2)  Aggregate  net  worth  for  you  and 
all  affiliates;  and 

(3)  Describe  any  transfers  of  assets  or 
obligations  incurred  by  you  or  your 
affiliates  within  one  year  of  the 
initiation  of  the  administrative 
proceeding  which  have  reduced  your 
total  net  worth  below  the  eligibility 
ceiling,  or  state  that  no  such  transfers 
occurred. 

(b)  The  net  worth  exhibit  must  be 
filed  with  your  petition,  but  will  not  be 
part  of  the  public  record  of  the 
proceeding.  Further,  in  accordance  with 
the  provisions  of  §  134.204(g).  you  do 
not  have  to  serve  your  net  worth  exhibit 
on  other  parties. 

S  134.413    What  documentation  del  need 
for  fees  and  expenses? 

You  must  submit  a  separate  itemized 
statement  or  invoice  for  the  services  of 
each  provider  for  which  you  seek 
reimbursement.  All  expenses  claimed 
must  be  verifiable.  Each  separate 
statement  or  invoice  must  contain: 

(a)  The  hours  worked  in  connection 
with  the  proceeding  by  each  individual 
providing  a  billable  service; 

(b)  A  description  of  the  specific 
services  performed  by  these  individuals; 

(c)  The  rate  at  which  fees  were 
computed  for  each  individual  working 
on  your  case; 

(d)  Where  applicable,  a  description  of 
any  study,  analysis,  report,  test,  project, 
or  other  similar  matter  prepared  in 
connection  with  your  case; 

(e)  The  total  charged  by  the  provider 
on  that  statement  or  invoice;  and 

(0  The  provider's  verification  that  the 
statement  or  invoice  is  true  to  the  best 
of  his  or  her  knowledge  and  that  he  or 
she  understands  that  a  false  statement  is 
punishable  by  fine  and  imprisonment 
under  18  U.S.C.  1001. 

§  1 34.41 4    What  deadlines  apply  to  my 
petition  for  an  award  and  where  do  I  send 
it? 

After  you  have  prevailed  in  an 
administrative  proceeding  or  in  a 
discrete  unit  thereof,  you  must  serve, 
and  file  with  OHA,  your  written  petition 
for  an  award,  and  its  attachments,  no 
later  than  30  days  after  the  decision  in 
the  administrative  proceeding  becomes 
final  under  §  134.227  of  this  part.  The 
deadline  for  filing  a  petition  for  an 
award  may  not  be  modified.  If  SBA  or 
another  party  requests  review  of  the 
decision  in  the  underlying 


administrative  proceeding,  your  request 
for  an  award  for  fees  and  expenses  may 
still  be  filed,  but  it  will  not  be 
considered  by  the  ALJ  until  a  final 
decision  is  rendered. 

§  1 34.41 5    How  will  proceedings  relating  to 
my  application  for  fees  and  expenses  be 
comlucted? 

Proceedings  wrill  be  conducted  in 
accordance  with  the  provisions  in 
subpart  B  of  this  part. 


§134.416 
award? 


How  will  I  know  if  I  receive  m 


The  ALJ  will  issue  an  initial  decision 
on  the  merits  of  your  request  for  an 
award  which  will  become  final  in  30 
days  unless  a  request  for  review  is  filed 
under  §  134.228  of  this  part.  The 
decision  will  include  findings  on  your 
eligibility,  on  whether  SBA's  position 
was  substantially  justified,  and  on  the 
reasonableness  of  the  amount  you 
requested.  Where  applicable,  there  will 
also  be  findings  on  whether  you  have 
unduly  protracted  the  proceedings  or 
whether  other  circumstances  make  an 
award  unjust,  and  an  explanation  of  the 
reason  for  the  difference,  if  any. 
between  the  amount  requested  and  the 
amount  awarded.  If  you  have  sought  an 
award  against  more  than  one  federal 
agency  in  the  administrative 
proceeding,  the  decision  will  allocate 
respionsibility  for  payment  among  the 
agencies  with  appropriate  explanation. 

§  1 34.41 7    May  I  seek  review  of  the  AU's 
decision  on  my  award? 

You  may  request  review  of  the  ALJ's 
decision  on  your  award  by  filing  a 
request  for  review  in  accordance  with 
§  134.228.  A  request  for  review  must  be 
filed  within  30  days  of  service  of  the 
ALJ's  initial  decision.  You  may  also 
seek  judicial  review  of  the  decision  of 
the  ALJ  as  provided  in  5  U.S.C. 
504(c)(2).  For  purposes  of  judicial 
review,  the  initial  decision  of  the  ALJ  is 
not  an  appealable  "determination" 
under  that  statute  until  it  becomes  a 
final  decision  as  provided  in  §  134.227. 
Judicial  review  of  the  ALJ's  decision  on 
your  award  must  be  requested  within  30 
days  of  the  final  decision. 

S  134.418    How  are  awards  paM? 

If  you  are  seeking  payment  of  an 
award,  you  must  submit  a  copy  of  the 
ALJ's  final  award  to  SBA  along  with 
your  certification  that  you  are  not 
seeking  review  of  the  ALJ's  decision  in 
the  award  proceeding.  The  request  must 
be  sent  to  the  Chief  Financial  Officer, 
Office  of  Financial  Operations.  SBA, 
P.O.  Box  205,  Denver,  CO  80201-0205. 
SBA  will  pay  you  the  amount  awarded 
within  60  days  of  receipt  of  your  request 
unless  it  is  notified  that  you  or  another 


party  has  sought  judicial  review  of  the 
ALJ's  decision  on  the  award  or  of  the 
decision  in  the  underlying 
administrative  proceeding. 

PART  132— {REMOVED] 

2.  Part  132  is  hereby  removed. 

Dated:  November  13. 1995. 
Philip  Lader. 
Administrator. 
[PR  Doc.  95-28508  Filed  11-24-95;  8:45  am] 

BILLJNO  CODE  802S-01-P 


13  CFR  Part  142 

Program  Fraud  Civil  Remedies  Act 
Regulations 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-i>age,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
This  proposed  rule  would  renimiber, 
reorganize,  condense  and  rewrite  in 
plain  language  the  existing  regulation 
implementing  the  program  "Fraud  Civil 
Remedies  Act  of  1986".  The  goal  of  the 
plain  language  style  is  to  eliminate 
cumbersome  wording,  redundancies 
and  ambiguities.  The  goal  of  the 
reorganization  and  revision  is  to  make 
this  part  consistent  in  practice  and 
procedure  with  other  parts  of  this  title 
and  to  clarify  requirements  under  this 
regulation  and  applicable  statutes  of  the 
United  States. 

DATES:  Comments  must  be  submitted  on 
or  before  December  27, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Team  Leader,  (142) 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  13,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheri  Wolff,  Chief  Coimsel  for  General 
Litigation;  Office  of  General  Counsel,  at 
(202) 205-6643. 

SUPPI.EMENTARY  INFORMATION:  On  March 
4,  1995,  President  Clinton  issued  a 
Memorandum  to  each  federal  agency, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive,  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  This 
proposed  rule  reorganizes  and  partially 
redrafts  former  provisions  for  clarity 
and  user-friendliness.  Extensive 
renumbering  was  necessary  for 
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reorganization,  simplification  and 
clarification  of  existing  provisions.  No 
substantive  changes  to  existing 
provisions  are  proposed. 

Section  By  Secrtion  Analysis 

As  background,  the  following  section 
by  section  analysis  discusses  each 
provision  of  Part  142  that  would  be 
affected  by  this  proposed  rule: 

Proposed  section  142  1,  "Overview  of 
Regulations."  corresponds  to  section 
142.1  of  the  existing  part.  The  proposed 
section  is  revised  to  reflect  the  intent  of 
the  revisions  to  this  Part.  Modifications 
to  the  text  are  intended  to  eliminate 
confusion  as  to  the  purpose  of  the  part 
and  the  proposed  revision  as  a  whole, 
and  do  not  represent  substantive 
change. 

Proposed  sections  142.2-142.6 
correspond  to  the  definitions  found  in 
existing  sections  142.2  and  142.3.  The 
proposed  rules  would  renumber  and 
rewrite  in  plain  language  the  definitions 
and  explanations  applicable  to  this  Part. 
DupUcation  is  avoided  in  this  section, 
and  practice  and  procedure  under  this 
Part  are  made  more  consistent  with 
practice  and  procedure  under  other 
Parts  of  this  title. 

Proposed  sections  142.7-142.8  and 
142.40,  correspond  to  existing  sections 
142.4  and  142.5.  The  proposed  rule 
would  be  renumbered  and  revised.  The 
section  is  condensed  and  rewritten  in 

plain  language. 

Proposed  sections  142.90  and  142.11, 

correspond  to  existing  section  142.7. 

The  proposed  rule  would  be 

reniunbered  and  revised.  The  sections 

are  condensed  and  rewritten  in  plain 

language. 
Proposed  section  142.10,  corresponds 

to  existing  section  142.6.  The  proposed 

rule  would  be  renumbered  and  revised. 

The  section  is  condensed  and  rewoitten 

in  plain  language. 
Proposed  section  142.12,  corresponds 

to  existing  section  142.9.  The  proposed 

rule  would  be  renumbered  and  revised. 

The  section  is  moved,  condensed  and 

rewritten  in  plain  language. 
Proposed  section  142.13,  corresponds 

to  existing  section  142.10.  The  proposed 

rule  would  be  renumbered  and  revised. 

The  section  is  moved,  condensed  and 

rewritten  in  plain  language. 
Proposed  section  142.14.  corresponds 

to  existing  section  142.12.  The  proposed 

rule  would  be  renumbered  and  revised. 

The  section  is  moved,  condensed  and 

rewritten  in  plain  language. 
Proposed  section  142.15,  corresponds 

to  existing  section  142.13.  The  proposed 

rule  would  be  renumbered  and  revised. 

The  section  is  moved,  condensed  and 

rewritten  in  plain  language. 


Proposed  section  142.16,  corresponds 
to  existing  section  142.17.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.17,  corresponds 
to  existing  section  142.18.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.18,  corresponds 
to  existing  section  142.16.  The  proposed 
rule  would  be  renumbered,  moved, 
condensed  and  rewritten  in  plain 
language. 

Proposed  section  142.19,  corresponds 
to  existing  section  142.28.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  would  be  moved, 
condensed  and  rewritten  in  plain 
language. 

f>rof)osed  section  142.20,  corresponds 
to  existing  sections  142.8  and  142.26. 
The  proposed  rule  would  be 
renumbered,  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.21,  corresponds 
tp  existing  sections  142.30  and  142.35. 
The  proposed  rule  would  be 
renumbered  and  revised,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.22.  corresponds 
to  existing  sections  142.33  and  142.34. 
The  proposed  rule  would  be 
renumbered  and  revised.  The  sections 
would  be  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.23,  corresponds 
to  existing  sections  142.20  and  142.21. 
The  proposed  rule  would  be 
renumbered,  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.24,  corresponds 
to  existing  sections  142.23  and  142.25. 
The  proposed  rule  would  be  partially 
renumbered  tmd  revised.  The  sections 
are  condensed  and  rewritten  in  plain 
language. 

Proposed  section  142.25.  corresponds 
to  existing  section  142.24.  The  proposed 
rule  would  be  revised,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.26,  corresponds 
to  existing  section  142.15.  The  proposed 
rule  would  be  renumbered,  moved, 
condensed  and  rewritten  in  plain 
language. 

Proposed  section  142.27,  corresponds 
to  existing  section  142.29.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.28,  corresponds 
to  existing  section  142.32.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.29,  corresponds 
to  existing  section  142.22.  The  preposed 


rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.30,  corresponds 
to  existing  section  142.37.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.31.  corresponds 
to  existing  section  142.38.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  sections  142.32  through 
142.36.  correspond  to  existing 
subsections  of  section  142.39.  The 
proposed  rule  would  be  renumbered 
and  revised.  The  old  section  is  broken 
into  separate  subgroups  and  then 
rewritten  in  plain  language. 

Proposed  section  142.37,  corresponds 
to  existing  section  142.42.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.38,  corresponds 
to  existing  section  142.46.  The  proposed 
rule  would  be  reniunbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Proposed  section  142.39,  corresponds 
to  existing  sections  142.43  and  142.44. 
The  proposed  rule  would  be 
renumbered  and  revised.  The  sections 
are  moved,  condensed  and  rewritten  in 
plain  language. 

Proposed  section  142.40,  corresponds 
to  existing  sections  142.4  and  142.5.  The 
proposed  rule  would  be  renumbered 
and  revised.  The  sections  are  moved, 
condensed  and  rewritten  in  plain 
language. 

Proposed  section  142.41,  corresponds 
to  existing  section  142.14.  The  proposed 
rule  would  be  renumbered  and  revised. 
The  section  is  moved,  condensed  and 
rewritten  in  plain  language. 

Existing  sections  142.2,  142.11, 
142.19,  142.31,  142.36.  142.40, 142.45 
and  142.47  are  deleted  in  their  current 
form  as  duplicative  and  confusing. 

Compliance  With  Executive  Orders 
12612,  12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch,  35) 

SBA  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  Executive 
Order  12866  or  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  This 
rule  would  renumber,  reorganize  and 
rewrite  the  existing  regulation  for  clarity 
and  ease  of  use.  Contracting 
opportunities  and  financial  assistance 
for  small  business  would  not  be  affected 
by  this  proposed  rule.  Therefore,  it  is 
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not  likely  to  have  an  anrmg]  economic 
effect  of  Si 00  milhon  or  more,  result  in 
a  major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  effect  on 
com{>etition  or  the  United  States 
economy. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  FederaUsm  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subiects  in  13  CFR  Part  142 

Administrative  practice  and 
procedure;  Claims;  Fraud;  Penalties. 

For  the  above  reasons,  SBA  proposes 
to  revise  Part  142  of  Title  13  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  142— PROGRAM  FRAUD  CIVIL 
REIMEDIES  ACT  REGULATIONS 

Overview  and  Definitions 

142.1  Overview  of  regulations.       , 

142.2  What  kind  of  conduct  will  result  in 
program  fraud  enforcement? 

142.3  What  is  a  claim? 

142.4  What  is  a  statement? 

142.5  What  is  a  felse  claim  or  statement? 

142.6  What  does  the  phrase  "know  or  have 
reason  to  know"  mean? 

Procedures  Leading  to  Issuance  of  a 
Complaint 

142.7  Who  investigates  program  fraud? 

142.8  What  happens  if  program  fraud  is 
suspected? 

142.9  When  vinll  SBA  issue  a  complaint? 

142.10  What  is  contained  in  a  complaint? 

142.11  How  will  the  complaint  be  served? 

Procedures  FoUo%ving  Service  of  a 
Complaint  • 

142.12  How  does  a  defendant  respond  to  a 
complaint? 

142.13  What  happens  if  the  defendant  fails 
to  file  an  answer? 

142.14  What  happens  once  an  answer  is 
filed? 

Hearing  Provisions 

142.15  What  kind  of  hearing  is 
contemplated? 

142.16  At  the  hearing,  what  rights  do  the 
parties  have? 

142.17  What  is  the  responsibility  and 
authority  of  the  ALJ? 

142.18  Can  the  reviewing  official  or  the  ALJ 
be  disqualified? 

142.19  How  are  issues  brought  to  the 
attention  of  the  ALJ? 

142.20  How  are  papers  served? 


142.21  How  will  the  hearing  be  conducted 
and  who  has  the  burden  of  proof? 

142.22  How  is  evidence  presented  at  the 
bearing? 

142.23  Are  there  limits  on  disclosure  of 
documents  or  discovery? 

142.24  Can  witnesses  be  subpoenaed? 

142.25  Can  a  party  or  witness  object  to 
discovery? 

142.26  Can  a  party  informally  discuss  the 
case  with  the  ALJ? 

142.27  Are  tliere  sanctions  for  misconduct? 

142.28  Where  is  the  hearing  held? 

142.29  Are  witness  lists  exchanged  before 
the  hearing? 

Decisions  and  Appeab 

142.30  How  is  the  case  decided? 

142.31  Can  a  party  request  reconsideration 
of  the  initial  decision? 

142.32  When  does  the  initial  decision  of  the 
ALJ  become  final? 

142.33  What  are  the  procedures  for 
appealing  the  ALJ  decision? 

142.34  Are  there  any  limitations  on  the 
right  to  app>eal  to  the  Administrator? 

142.35  How  does  the  Administrator  dispose 
of  an  apf)eal? 

142.36  Can  I  obtain  judicial  review? 

142.37  What  judicial  review  is  available? 

142.38  Can  the  administrative  complaint  be 
settled  voluntarily? 

142.39  How  are  civil  penalties  and 
assessments  collected? 

142.40  What  if  the  investigation  indicates 
criminal  misconduct? 

142.41  How  does  SBA  protect  the  rights  of 
defendants? 

Authority:  15  U.S.C.  634(b),  31  U.S.Q 
3803(g)(2). 

Overview  amd  Definitions 

§  1 42. 1    Overview  of  regulations. 

(a)  Statutory  basis.  This  Part 
implements  the  Program  Fraud  Civil 
Remedies  Act  of  1986,  31  U.S.C.  3801- 
3812  ("the  Act").  The  Act  provides  SBA 
and  other  federal  agencies  with  an 
administrative  remedy  to  impose  civil 
penalties  and  assessments  against 
persons  making  false  claims  and 
statements.  The  Act  also  provides  due 
process  protections  to  all  persons  who 
are  subject  to  administrative 
proceedings  under  this  Part. 

(b)  Possible  remedies  for  program 
fraud.  In  addition  to  any  other  penalty 
which  may  be  prescribed  by  law,  a 
person  who  submits,  or  causes  to  be 
submitted,  a  false  claim  or  a  false 
statement  to  SBA  is  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
statement  or  claim,  regardless  of 
whether  property,  services,  or  money  is 
actually  delivered  or  paid  by  SBA.  If 
SBA  has  made  any  payment,  transferred 
property,  or  provided  services  in 
reliance  on  a  false  claim,  the  person 
submitting  it  is  also  subject  to  an 
assessment  of  not  more  than  twice  the 
amount  of  the  false  claim.  This 
assessment  is  in  lieu  of  damages 


sustained  by  SBA  because  of  the  false 
claim. 

$142.2    What  kind  of  conduct  will  result  In 
program  fraud  snforcament? 

(a)  Any  person  who  makes,  or  causes 
to  be  made,  a  false,  fictitious,  or 
fraudulent  claim  or  written  statement  to 
SBA  is  subject  to  program  fraud 
enforcement.  A  {}erson  means  any 
individual,  partnership,  corporation, 
association,  or  other  legal  entity. 

(b)  If  more  than  one  person  makes  a 
false  claim  or  statement,  each  person  is 
liable  for  a  civil  penalty.  If  more  than 
one  person  makes  a  false  claim  which 
has  induced  SBA  to  make  payment,  an 
assessment  is  imposed  against  each 
person.  The  liability  of  each  such 
person  to  pay  the  assessment  is  joint 
and  several. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  Part. 

$142.3    ¥fhatisaclalm7 

(a)  Claim  means  any  request,  demand, 
or  submission — 

(1)  Made  to  SBA  for  property, 
services,  or  money; 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  SBA  or  to  a 
party  to  a  contract  with  SBA  for 
property  or  services,  or  for  the  payment 
of  money.  This  provision  applies  only 
when  the  claim  is  related  to  the 
property,  services  or  money  from  SBA 
or  to  the  contract  with  SBA;  or 

(3)  Made  to  SBA  which  decreases  an 
obligation  to  pay  or  account  for 
property,  services,  or  money. 

(b)  A  claim  can  relate  to  grants,  loans, 
insurance,  or  other  benefits,  and 
includes  SBA  guaranteed  loans  made  by 
participating  lenders.  A  claim  is  made 
when  it  is  received  by  SBA,  an  agent, 
fiscal  intermediary,  or  other  entity 
acting  for  SBA,  or  when  it  is  received 
by  the  recipient  of  property,  services,  or 
money,  or  the  party  to  the  contract. 

(c)  Each  voucher,  invoice,  claim  form, 
or  individual  request  or  demand  for 
property,  services,  or  money  constitutes 
a  separate  claim. 

$  142.4    What  Is  a  statement? 

Statement  means  any  written 
representation,  certification,  affirmation, 
doctunent,  record,  or  accounting  or 
bookkeeping  entry  made  with  respect  to 
a  claim  or  with  respect  to  a  contract,  bid 
or  proposal  for  a  contract,  grant,  loan  or 
other  benefit  from  SBA.  SBA  must 
provide  some  portion  of  the  money  or 
property  in  coimection  with  the 
contract,  bid,  grant,  loan,  or  benefit,  or 
be  potentially  liable  to  another  party  for 
any  portion  of  the  money  or  property 
under  such  contract,  loan,  grant,  or 
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benefit.  A  statement  is  made,  presented, 
or  submitted  to  SBA  when  it  is  received 
by  SBA  or  an  agent,  fiscal  intermediary, 
or  other  entity  acting  for  SBA. 

$  142^  What  is  •  taiM  cMm  or  statMnent? 

(a)  A  claim  submitted  to  SBA  is  a  false 
claim  if  the  person  making  the  claim,  or 
causing  the  claim  to  be  made,  knows  or 
has  reason  to  know  that  the  claim 

(1)  Is  ialse,  fictitious  or  fraudulent; 

(2)  Includes  or  is  supported  by  a 
written  statement  which  asserts  or 
contains  a  material  fact  which  is  false, 
fictitious,  or  fraudulent; 

(3)  Includes  or  is  supported  by  a 
written  statement  which  is  false, 
fictitious  or  fraudulent  because  it  omits 
a  material  fact  that  the  person  making 
the  statement  has  a  duty  to  include  in 
the  statement;  or 

(4)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed. 

(b)  A  statement  submitted  to  SBA  is 
a  false  statement  if  the  person  making 
the  statement,  or  causing  the  statement 
to  be  made,  knows  or  has  reason  to 
know  that  the  statement 

(1)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(2)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  the  statement.  In  addition, 
the  statement  must  contain  or  be 
accompanied  by  an  express  certification 
or  affirmation  of  the  truthfulness  and 
accuracy  of  the  contents  of  the 
statement. 

5142.6    What  does  the  phrase  "know  or 
have  reason  to  know"  mean? 

A  person  knows  or  has  reason  to 
know  (that  a  claim  or  statement  is  false) 
if  the  p)erson: 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent;  or 

(b)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Procedures  Leading  to  Issuance  of  a 
Complaint 

§  142.7    Who  investigates  program  fraud? 

Allegations  that  a  false  claim  or 
statement  has  been  made  are 
investigated  by  the  Inspector  General,  or 
his  designee.  As  the  investigating 
official,  the  Inspector  General,  or  his 
designee,  has  authority  under  the 
Program  Fraud  Civil  Remedies  Act  and 
the  Inspector  General  Act  of  1978.  as 
amended,  to  issue  administrative 
subpoenas  for  the  production  of  records 
and  documents.  The  methods  for 


serving  a  subpoena  are  set  forth  in  Part 
101  of  this  title. 

f  142.8    What  happana  H  program  fraud  ia 
suspected? 

If  the  investigating  official  concludes 
that  an  action  under  this  Part  is 
warranted,  the  investigating  official 
submits  a  report  containing  the  findings 
and  conclusions  of  the  investigation  to 
a  reviewing  officiaL  The  reviewing 
official  is  the  General  Counsel  or  his 
designee.  If.  based  on  the  report  of  the 
investigating  official,  the  reviewing 
official  determines  there  is  adequate 
evidence  to  believe  that  a  person 
submitted  a  false  claim  or  statement 
under  this  Part,  the  reviewing  official 
transmits  to  the  Attorney  General  a 
written  notice  of  the  reviewing  official's 
intention  to  refer  the  matter  for 
adjudication.  This  notice  will  include 
the  reviewing  official's  statements 
concerning: 

(a)  The  reasons  for  the  referral; 

(b)  The  claims  or  statements  upon 
which  liability  would  be  based; 

(c)  The  evidence  that  supports 
liability; 

(d)  An  estimate  of  the  amount  of 
money  or  the  value  of  property, 
services,  or  other  benefits  requested  or 
demanded  in  the  false  claim  or 
statement; 

(e)  Any  exculpatory  or  mitigating 
circumstances  that  may  relate  to  the 
claims  or  statements  known  by  the 
reviewing  official  or  the  investigating 
official;  and 

(f)  The  likelihood  of  collecting  the 
proposed  penalties  and  assessments. 

1 142.9    Whan  will  SBA  Issue  a  complaint? 

SBA  will  issue  a  complaint: 

(a)  If  the  Attorney  General  or  his 
designee  approves  the  referral  of  the 
allegations  for  adjudication  and, 

(b)  In  a  case  of  submission  of  false 
claims,  the  amount  of  money  or  the 
value  of  property  or  services  demanded 
or  requested  in  a  false  claim,  or  a  group 
of  related  claims  submitted  at  the  same 
time,  does  not  exceed  $150,000.  A  group 
of  related  claims  submitted  at  the  same 
time  includes  only  those  claims  arising 
from  the  same  transaction  (such  as  a 
grant,  loan,  application,  or  contract) 
which  are  submitted  simultaneously  as 
part  of  a  single  request,  demand,  or 
submission. 

S  142.10    What  la  contained  In  a  complaint? 

(a)  A  complaint  is  notice  to  the  person 
alleged  to  be  liable  under  31  U.S.C.  3802 
of  the  specific  allegations  being  referred 
for  adjudication  and  the  person's  right 
to  request  a  hearing  with  respect  to 
those  allegations.  The  person  alleged  to 
have  made  false  statements  or  to  have 


submitted  false  claims  to  SBA  is 
referred  to  as  the  defendant. 

(b)  The  reviewing  official  may  join  in 
a  single  complaint  false  claims  or 
statements  that  are  unrelated  or  were 
not  submitted  simultaneously, 
regardless  of  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested. 

(c)  The  complaint  will  state  that  SBA 
is  seeking  to  impose  civil  penalties, 
assessments,  or  both,  against  the 
persons  named  in  the  complaint  and 
will  also  include: 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  identification  of  the 
claims  or  statements  that  are  the  basis 
for  the  alleged  liability,  and  the  reasons 
liability  allegedly  arises  from  such 
claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  requested  and  for 
which  the  defendant  may  be  held  liable; 

(3)  A  statement  of  a  defendant's  rights 
to  request  a  hearing  by  fiting  an  answer 
and  to  be  represented  by  an  attorney; 

(4)  Instructions  for  filing  an  answer  to 
request  a  hearing; 

(5)  A  statement  that  failure  of  a 
defendant  to  file  an  answer  within  30 
days  of  service  of  the  complaint  will 
result  in  the  imposition  of  the  maximum 
amount  of  penalties  and  assessments. 

(d)  The  reviewing  official  will  serve  a 
complaint  on  the  defendant  and  provide 
a  copy  to  the  Office  of  Hearings  and 
Appeals  (OHA).  If  a  hearing  is 
requested,  an  Administrative  Law  Judge 
(ALJ)  from  OHA  will  serve  as  the 
Presiding  Officer. 

$  1 42.11    How  wM  the  complaint  be 
aofvad? 

(a)  The  complaint  must  be  served  on 
a  person  alleged  to  be  liable,  or  to  a 
general  partner  of  a  partnership  alleged 
to  be  liable,  or  to  an  executive  officer  or 
a  director  of  a  corporation  or 
unincorporated  association  alleged  to  be 
liable,  or  to  a  person  authorized  by 
appointment  or  ^  law  to  receive 
process  for  the  person  named  in  the 
complaint. 

(b)  Service  of  a  complaint  may  be 
effected  by  either  of  the  following 
means: 

(1)  By  mail.  The  complaint  must  be 
addressed  to  the  Defendant  at  his  or  her 
residence  or  usual  dwelling  place, 
principal  office  or  place  of  business,  and 
must  be  sent  by  registered  or  certified 
mail  (return  receipt  requested). 

(2)  By  personal  delivery. 

(c)  The  complaint  may  be  served  by 
anyone  18  years  of  age  or  older. 

(d)  Service  is  complete  when  made  in 
accordance  with  the  preceding 
provisions. 
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(e)  The  date  of  service  is  the  date  of 
personal  delivery  or.  in  the  case  of 
service  by  registered  or  certified  mail, 
the  date  of  postmark. 

(f)  Proof  of  service — 

(1)  When  service  is  by  registered  or 
certified  mail,  the  return  postal  receipt 
will  serve  as  proof  of  service. 

(2)  When  service  is  by  personal 
delivery,  an  affidavit  of  the  individual 
serving  the  complaint  or  written 
acknowledgment  of  receipt  by  the 
individual  actually  served  or  the 
defendant  or  a  representative  will  ser/e 
as  proof  of  service. 

(g)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  the 
defendant  will  be  served  with  a  copy  of 
this  Part  and  31  U.S.C  §§3801-3812. 

Procedures  Following  Service  of  a 
Complaint 

§  1 42.1 2    How  does  a  defendant  respond  to 
the  complaint? 

(a)  A  defendant  may  request  a  hearing 
by  filing  an  answer  with  the  reviewing 
official  and  the  Office  of  Hearings  and 
Appeals  within  30  days  of  service  of  the 
complaint.  An  answer  will  be 
considered  a  request  for  a  hearing. 

(b)  In  the  answer,  a  defendant — 

(1)  Must  admit  or  deny  each  of  the 
allegations  of  liability  contained  in  the 
complaint.  A  failure  to  deny  an 
allegation  is  considered  an  admission; 

(2)  Must  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties, 
assessments,  or  both  should  be  less  than 
the  statutory  maximum;  and 

(4)  Must  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  which  meets  the  requirements 
set  forth  in  paragraph  (b)  of  this  section, 
the  defendant  may  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing.  In  addition,  the  general  answer 
may  include  a  request  for  an  extension 
of  time  in  which  to  file  a  complete 
answer.  A  general  answer  must  be  filed 
within  30  days  of  service  of  the 
complaint. 

(d)  If  the  defendant  files  a  general 
answer  requesting  an  extension  of  time, 
the  reviewing  official  must  promptly  file 
with  the  ALJ  the  complaint,  the  general 
answer,  and  the  request  for  an  extension 
of  time. 

(e)  For  good  cause  shown,  the  ALJ 
may  grant  the  defendant  up  to  30 
additional  days-within  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section.  Such 


answer  must  be  filed  with  OHA  and  a 
copy  must  be  served  on  the  reviewing 
official. 

$142.13    What  happens  If  a  dafwidant  fails 
to  file  an  answer? 

(a)  If  a  defendant  does  not  file  an 
answer  within  30  days  af^er  service  of 
the  complaint,  the  reviewing  official 
may  refer  the  complaint  to  the  ALJ. 

(b)  Once  the  complaint  is  referred,  the 
ALJ  will  promptly  serve  on  the 
defendant  a  notice  that  an  initial 
decision  will  be  issued. 

(c)  The  ALJ  will  assimie  the  facts 
alleged  in  the  complaint  to  be  true  and. 
if  such  facts  establish  liability  under  the 
statute,  the  ALJ  will  issue  an  initial 
decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  when  a  defendant  fails  to 
file  a  timely  answer,  the  defendant 
waives  any  right  to  further  review  of  the 
penalties  and  assessments  imposed  in 
the  initial  decision. 

(e)  The  initial  decision  becomes  final 
30  days  after  it  is  issued. 

(f)  If,  at  any  time  before  an  initial 
decision  becomes  final,  a  defendant  files 
a  motion  with  the  ALJ  asking  that  the 
case  be  reopened  and  stating  that 
extraordinary  circumstances  prevented 
the  defendant  from  filing  an  answer,  the 
initial  decision  is  stayed  until  the  ALJ 
makes  a  decision  on  the  motion.  The 
reviewing  official  may  respond  to  the 
motion. 

(g)  If,  in  his  motion  to  reopen,  a 
defendant  demonstrates  extraordinary 
circumstances  excusing  bis  failure  to 
file  a  timely  answer,  the  ALJ  will 
withdraw  the  initial  decision,  and  grant 
the  defendant  an  opportunity  to  answer 
the  complaint. 

(h)  A  decision  by  the  ALJ  to  deny  a 
defendant's  motion  to  reopen  a  case  is 
not  subject  to  review  or  reconsideration. 

$  142.14    What  happens  once  an  answer  Is 
filed? 

(a)  When  the  reviewing  official 
receives  an  answer,  he  must  file  the 
complaint  and  the  answer  with  the  ALJ, 
along  with  a  designation  of  a 
representative. 

(b)  When  the  ALJ  receives  the 
complaint  and  the  answer,  the  ALJ  wdll 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  and  the  representative  for 
SBA.  The  notice  of  hearing  is  served  in 
the  same  manner  as  the  complaint, 
service  of  which  is  described  in 
§142.11. 

(c)  The  notice  shall  include: 

(1)  The  tentative  time,  place  and 
nature  of  the  hearing; 


(2)  The  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  defendant's 
representative  and  the  representative  for 
SBA;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

Hearing  Provisions 

§142.15    What  kind  of  hearing  Is 
contemplated? 

The  hearing  is  a  formal  proceeding 
conducted  by  the  ALJ  during  which  a 
defendant  will  have  the  opportunity  to 
cross-examine  witnesses,  present 
testimony,  and  argue  that  he  is  not 
liable  for  the  imposition  of  civil 
penalties,  assessments,  or  both. 

§142.16    At  the  hearing,  what  rights  do  the 
parties  have? 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  SBA.  Pursuant  to  31 
U.S.C.  3730(c)(5),  a  private  plaintiff  in 
an  action  under  the  False  Claims  Act 
may  participate  in  the  hearing  to  the 
extent  authorized  by  the  provisions  of 
that  Act. 

(b)  Each  party  has  the  right  to: 

(1)  Be  represented  by  a  representative; 

(2)  Request  a  pre-hearing  conference 
and  participate  in  any  conference  held 
by  the  ALJ; 

(3)  Conduct  discovery;* 

(4)  Agree  to  stipulations  of  fact  or  law 
which  will  be  made  a  part  of  the  record; 

(5)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(6)  Present  and  cross-examine 
witnesses; 

(7)  Present  arguments  at  the  hearing 
as  permitted  by  the  ALJ;  and 

(8)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing,  as 
permitted  by  the  ALJ. 

§142.17    What  Is  the  responsibility  and 
authority  of  the  ALJ? 

The  Presiding  Officer  at  the  hearings 
described  herein  and  in  31  U.S.C. 
§  3803(d)(2)(B).  is  an  Administrative 
Law  Judge  (ALJ).  The  ALJ  has  the 
authority  set  forth  in  §  134.218(b)  of  this 
Title. 

§  142.18    Can  the  reviewing  official  or  AU 
be  disqualified? 

(a)  A  reviewing  official  or  an  ALJ  may 
disqualify  himself  or  herself  at  any  time. 

(b)  Upon  motion  of  any  party,  the 
reviewing  official  or  ALJ  in  a  particular 
case  may  be  disqualified  provided  that: 


5*302  Federd  Ragi«ter  /  Vol.  60,  No.  227  /  Monday.  November  27.  1995  /  Proposed  Rules 


(1)  The  motion  is  supported  by  an 
affidavit  containing  specific  facts  that 
support  the  party's  belief  that  personal 
bias  or  other  reascHi  for  diaqualification 
exists,  including  the  time  and 
circumstances  of  the  j>arty's  discovery 
of  such  facts: 

(2)  The  motion  and  affidavit  are 
promptly  filed  when  the  party  discovers 
grounds  for  disqualification,  or  such 
objection  will  be  deemed  waived;  and 

(3)  The  party,  or  representative  of 
record,  certifies  in  writing  that  the 
motion  is  made  in  good  faith. 

(c)  Once  such  a  motion  has  been  filed 
to  disqualify  the  reviewing  official,  the 
ALJ  will  halt  the  proceedings  until  the 
matter  of  disqualification  is  resolved.  If 
the  ALJ  determines  that  the  reviewing 
official  is  disqualified,  the  AL)  will 
dismiss  the  complaint  without 
prejudice.  If  the  ALJ  disqualifies  himself 
or  herself,  the  case  will  be  promptly 
reassigned  to  another  ALJ. 

§142.19    How  are  iMuM  brought  to  the 
attention  of  ttM  AU? 

Any  application  to  the  ALJ  for  an 
order  or  ruUng  is  by  motion.  Motions 
must  state  the  relief  sought,  the 
authority  reUed  upon,  and  the  facts 
alleged.  Procedures  for  filing  modons 
under  this  section  are  governed  by 
section  134.211  of  this  Title. 

§142.20    How  are  papers  sorvod? 

Except  for  service  of  a  complaint  or  a 
notice  of  hearing  under  section  142.11 
and  section  142.14(b)  respectively, 
service  of  all  papers  is  made  by  the 
manner  prescribed  by  section  134.204  of 
this  Title. 

§  142.21    How  will  tho  hmhng  be 
conducted  and  wrtio  ties  tt>e  burden  of 
proof? 

(a)  The  ALJ  conducts  a  hearing  in 
order  to  determine  whether  a  defendant 
is  liable  for  a  civil  penalty,  assessment, 
or  both  and,  if  so,  the  appropriate 
amount  of  the  civil  penalty  or 
assessment.  The  hearing  will  be 
recorded  and  transcribed,  and  the 
transcript  of  testimony,  exhibits 
admitted  at  the  hearing,  and  all  papers 
and  requests  filed  in  the  proceeding 
constitute  the  record  for  a  decision  by 
the  ALJ. 

(b)  SBA  must  prove  a  defendant's 
liability  and  any  aggravating  factors  by 
a  preponderance  of  the  evidence. 

(c)  A  defendant  must  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  will  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 


§14X22    HowlssvidanceprsMirtsdatttM 
haartng? 

(a)  Witnesses  at  the  hearing  must 
testify  orally  under  oath  or  affirmation 
unless  otherwise  ordered  by  the  ALJ.  At 
the  discretion  of  the  ALJ,  testimony  may 
be  admitted  in  the  form  of  a  written 
statement  or  deposition,  a  copy  of 
which  must  be  provided  to  all  other 
parties,  along  with  the  last  known 
address  of  the  witness,  in  a  manner 
which  allows  sufficient  time  for  other 
parties  to  subpoena  the  witness  for 
cross-examination  at  the  hearing. 

(b)  The  ALJ  determines  the 
admissibility  of  evidence  in  accordance 
with  §134.223  (a)  and  (b). 

§142.23    Are  there  HnKts  on  diadosurs  Of 
documents  or  discovery? 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  all  non-privileged,  relevant  and 
material  documents,  records  and  other 
material  related  to  the  allegations 
contained  in  the  complaint.  After 
paying  SBA  a  reasonable  fee  for 
duplication,  the  defendant  may  obtain  a 
copy  of  the  records  described. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint.  If  the  document  would 
otherwise  be  privileged,  only  the 
portion  of  the  document  containing 
exculpatory  information  must  be 
disclosed.  As  used  in  this  section,  the 
term  "information"  does  not  include 
legal  materials  such  as  statutes  or  case 
law  obtained  through  legal  research. 

(c)  The  notice  sent  to  the  Attorney 
General  fitim  the  reviewing  official  is 
not  discoverable  under  any 
circumstances. 

(d)  Other  discovery  is  available  only 
as  ordered  by  the  ALJ  and  includes  only 
those  methods  of  discovery  allowed  by 
section  134.213(c)  of  this  Title. 

§  142.24    Can  witnesses  be  subpoenaed? 

A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  and/or  documents  and 
records  at  the  hearing  may  request  that 
the  ALJ  issue  a  subpoena.  A  written 
request  for  a  subpoena  must  be  filed 
with  the  ALJ  not  less  than  15  days 
before  the  scheduled  hearing  date 
unless  otherwise  allowed  by  the  ALJ  for 
good  cause.  A  subpoena  shall  be  issued 
by  the  Presiding  Officer,  in  the  manner 
specified  by  section  134.214  of  this 
Title. 


§142J»    Cans  party  or  wNnsMotolect  to 
discovery? 

A  party  or  prospective  witness  may 
file  a  motion  to  quash  a  subpoena  or  to 
limit  discovery  or  the  disclosure  of 
evidence.  Motions  to  limit  discovery  or 
to  object  to  the  disclosure  of  evidence 
are  governed  by  §  134.213  (d)  and  (e)  of 
this  title.  Motions  to  limit  or  quash 
subpoenas  are  governed  by  §  134.214(d) 
of  this  Title. 

§142.2A    Can  a  party  Informally  diacuss 
the  caaa  wWi  the  ALJ? 

No.  The  proscription  against  and  rules 
concerning  ex  parte  communications 
with  the  ALJ  are  set  forth  in  section 
134.220  of  this  Title.  This  provision 
does  not  prohibit  9  party  fit>m 
communicating  with  any  other 
employee  of  OHA  solely  for  the  purpose 
of  inquiring  about  the  status  of  a  case  or 
asking  routine  questions  concerning 
administrative  functions  and 
procedures. 

§  1 42.27    Are  there  sanctions  tor 
misconduct? 

The  ALJ  may  sanction  a  person, 
including  any  party  or  representative, 
pursuant  to  the  rules  set  forth  at  section 
134.219  of  this  Title. 

§  1 42.28    Where  Is  the  hearing  held? 

The  hearing  is  held  in  any  judicial 
district  of  the  United  States: 

(a)  In  which  the  defendant  resides  or 
transacts  business;  or 

(b)  bi  which  the  claim  or  statement  on 
which  liability  is  based  was  made, 
presented  or  submitted  to  SBA;  or 

(c)  As  agreed  upon  by  the  defendant 
and  the  ALJ. 

§142.29    Are  witness  lists  exchanged 
before  the  hearing? 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  ordered  by  the 
ALJ,  the  parties  must  exchange  witness 
lists  and  copies  of  proposed  hearing 
exhibits,  including  copies  of  any  written 
statements  or  transcripts  of  deposition 
testimony  that  the  party  intends  to  offer 
in  lieu  of  live  testimony. 

(b)  If  a  party  objects,  the  ALJ  will  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  an  opposing  party 
unless  the  ALJ  finds  good  cause  for  the 
omission  or  that  there  is  no  prejudice  to 
the  objecting  party. 

(c)  Unless  a  party  objects  within  the 
time  set  by  the  ALJ.  documents 
exchanged  in  accordance  with  this 
section  are  deemed  to  be  authentic  for 
the  purpose  of  admissibility  at  the 
hearing. 
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Decisions  and  Appeals 

§  142.30    How  Is  the  case  decided? 

(a)  The  ALJ  issues  an  initial  decision 
based  only  on  the  record,  which  will 
contain  findings  of  fact,  conclusions  of 
law,  and  the  amount  of  any  penalties 
and  assessments  imposed. 

(b)  The  ALJ  serves  the  initial  decision 
on  all  parties  within  90  days  after  close 
of  the  hearing  or  after  the  time  for 
submission  of  any  post-hearing  briefs,  if 
permitted  has  expired.  If  the  ALJ  fails  to 
meet  this  deadline,  he  or  she  shall 
promptly  notify  the  parties  of  the  reason 
for  the  delay  set  a  new  deadline. 

(c)  The  findings  of  fact  must  include 
a  finding  on  each  of  the  following 
issues: 

(1)  Whether  any  one  or  more  of  the 
claims  or  statements  identified  in  the 
complaint  violate  this  Part;  and 

(2)  If  the  defendant  is  liable  for 
[>enalties  or  assessments,  the 
appropriate  amount  of  any  such 
penalties  or  assessments,  considering 
any  mitigating  or  aggravating  factors. 

(d)  The  initial  decision  will  include  a 
description  of  the  right  of  a  defendant 
found  liable  for  a  civil  penalty  or 
assessment  to  file  a  motion  for 
reconsideration  with  the  ALJ  or  a  notice 
of  appeal  with  the  Administrator. 

§  1 42.31    Can  a  party  request 
reconsideration  of  the  initial  decision? 

(a)  Any  party  may  file  a  motion  for 
reconsideration  of  the  initial  decision 
writh  the  ALJ  within  20  days  of  receipt 
of  the  Initial  decision.  If  the  initial 
decision  was  served  by  mail,  there  is  a 
rebuttable  presumption  that  the  initial 
decision  was  received  by  the  party  5 
days  from  the  date  of  mailing. 

(b)  A  motion  for  reconsideration  must 
set  forth  each  matter  claimed  to  have 
been  erroneously  decided  and  the 
nature  of  the  alleged  errors.  The  motion 
must  be  accompanied  by  a  supporting 
brief. 

(c)  Any  response  to  a  motion  for 
reconsideration  must  be  filed  within  20 
days  of  receipt  of  the  motion  for 
reconsideration. 

(d)  The  ALJ  disposes  of  a  motion  for 
reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(e)  If  the  ALJ  issues  a  revised  initial 
decision  upon  motion  of  a  party,  that 
party  may  not  file  another  motion  for 
reconsideration. 

§142.32    When  does  the  initial  decision  of 
•Ha  ALJ  aacams  wnai  ? 

(a)  The  initial  decision  of  the  ALJ 
becomes  the  final  decision  of  SBA,  and 
shall  be  binding  on  all  parties  30  days 
after  it  is  issued,  unless  any  party  tiniely 
files  a  motion  for  reconsideration  or  aay 


defendant  adjudged  to  have  submitted  a 
false  claim  or  statement  timely  appeals 
to  the  SBA  Administrator,  as  set  forth  in 
§142.33. 

(b)  If  the  ALJ  disposes  of  a  motion  for 
reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision,  the 
ALJ's  order  on  the  motion  for 
reconsideration  becomes  the  final 
decision  of  SBA  30  days  after  the  order 
is  issued,  unless  a  defendant  adjudged 
to  have  submitted  a  false  claim  or 
statement  timely  appeals  to  the 
Administrator,  as  set  forth  in  §  142.33, 
within  30  days  of  the  ALJ's  order. 

§  142.33    What  are  the  procedures  for 
appealing  the  ALJ  decision? 

(a)  Any  defendant  who  submits  a 
timely  answer  and  is  found  liable  for  a 
civil  penalty  or  assessment  in  an  initial 
decision  may  appeal  the  decision. 

(b)  The  defendant  may  file  a  notice  of 
appeal  with  the  Administrator,  at  any 
time  within  the  30  day  period  following 
the  issuance  of  an  initial  decision.  At 
the  same  time,  a  copy  of  the  notice  of 
appeal  must  be  served  on  all  parties  and 
the  ALJ. 

(c)  If  another  party  files  a  timely 
motion  for  reconsideration  with  the  ALJ, 
the  defendant's  appeal  will  not  be 
considered  until  the  motion  for 
reconsideration  has  been  resolved. 

(d)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  at  any  time  within  the  30-day 
period  following  the  ALJ's  denial  of  the 
motion  for  reconsideration  or  issuance 
of  a  revised  initial  decision,  whichever 
applies. 

le)  A  notice  of  appeal  must  be 
supported  by  a  written  brief  specifying 
the  reasons  why  the  defendant  believes 
the  initial  decision  should  be  reversed 
or  modified. 

(f)  SBA's  representative  may  file  a 
brief  in  opposition  to  the  notice  of 
appeal  within  30  days  of  receiving  the 
defendant's  notice  of  appeal  and 
supporting  brief. 

(gj  The  Administrator  may  extend  the 
initial  30-day  period  for  not  more  than 
an  additional  30  days  if  the  defendant 
files  a  request  for  an  extension  within 
the  initial  30-day  period  and  shows 
good  cause. 

(h)  If  a  defendant  timely  files  a  notice 
of  appeal,  and  the  time  for  filing 
motions  for  reconsideration  has  expired, 
the  ALJ  forwards  the  record  of  the 
proceeding  to  the  Administrator, 

§142.34    Arethars  any  limitotiawB  on  »e 
right  to  appeal  to  the  A<hwiwlalrator? 

(a)  A  defendant  has  no  right  to  appear 
personally,  or  through  a  representative, 
before  the  Administrator. 

(b)  There  is  no  right  to  appeal  any 
interlocutory  niUAg  by  tbe  ALJ. 


(c)  The  Administrator  will  not 
consider  any  objection  or  evidence  that 
was  not  raised  before  the  ALJ  unless  the 
defendant  demonstrates  that  the  failure 
to  object  was  caused  by  extraordinary 
circumstances.  If  the  appealing 
defendant  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
extraordinary  circumstances  prevented 
the  presentation  of  evidence  at  the 
hearing,  and  that  the  additional 
evidence  is  material,  the  Administrator 
will  remand  the  matter  to  the  ALJ  for 
consideration  of  the  additional 
evidence. 

§  1 42.35    How  does  the  Administrator 
dispose  of  an  appeal? 

(a)  The  Administrator  may  affirm, 
reduce,  reverse,  compromise,  remand, 
or  settle  any  penalty  or  assessment 
imposed  by  the  ALJ  in  the  initial 
decision  or  reconsideration  decision. 

(b)  The  Administrator  will  promptly 
serve  each  party  to  the  appeal  and  the 
ALJ  with  a  copy  of  his  or  her  decision. 
This  decision  must  contain  a  statement 
describing  the  right  of  any  person, 
against  whom  a  penalty  or  assessment 
has  been  made,  to  seek  judicial  review, 

§142.36    Can  I  obtain  Judicial  review? 

If  the  initial  decision  is  appealed,  the 
decision  of  the  Administrator  is  the 
final  decision  of  SBA  and  is  not  subject 
to  judicial  review  unless  the  defendant 
files  a  petition  for  judicial  review  within 
60  days  after  the  date  on  which  the 
Administrator  serves  the  defendant  with 
a  copy  of  the  final  decision. 

§  142.37    What  judicial  review  is  available? 

31  U.S.C.  §  3805  authorizes  judicial 
review  of  the  final  SBA  decision 
imposing  penalties  or  assessments 
hereunder,  by  the  appropriate  United 
States  District  Court  and  specifies  the 
procedures  for  such  review.  If  a 
defendant  fails  to  file  a  judicial  p>etition 
for  review  in  a  timely  fashion,  the  final 
SBA  decision  is  no  longer  subject  to 
judicial  review. 

§  1 42.38    Can  the  administrative  complaint 
be  settled  voluntarily? 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 
Any  compromise  or  settlement  must  be 
in  writing. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  Part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  Administrator  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  Part  at  any  time  after  the  date 
on  which  the  ALJ  iss<*es  an  initial 
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decision  and  before  the  initiation  of  any 
judicial  review  or  any  action  to  collect 
the  penalties  and  assessments. 

[a]  The  Attorney  General  has 
exclusive  authority  to  compromise  a 
case  under  this  Part  while  any  judicial 
review  or  any  action  to  recover  penalties 
and  assessments  are  pending. 

(e)  The  investigating  official  may 
recommend  settlement  terms  for  the 
reviewing  official,  the  Administrator,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  Administrator  or 
the  Attorney  General,  as  appropriate. 

$142.39    How  are  cMI  pwialtlM  and 
3ss«a*inants  coUsctsd? 

31  U.S.C.  3806  and  3808(b)  authorize 
the  Attorney  General  to  bring  actions  for 
collection  of  civil  penalties  and 
assessments  imposed  under  this  Part 
and  specify  the  procedures  for  such 
actions.  Actions  to  collect  civil  penalties 
and  assessments  may  include 
administrative  offset  under  31  U.S.C 
3716.  The  penalties  and  assessments 
may  not.  however,  be  administratively 
offset  against  an  overpayment  of  federal 
taxes  (then  or  later  owed)  to  the 
defendant  by  the  United  States. 

§  142.40    Wtwt  it  tfw  InvestJgatioo  Indicates 
criminal  misconduct? 

(a)  This  Part  does  not  preclude  or 
limit  an  investigating  official's 
discretion  to: 

(1)  Refer  allegations  of  criminal 
misconduct  directly  to  the  Department 
of  Justice  for  prosecution  or  for  suit 
under  the  False  Claims  Act  or  other  civil 
proceeding; 

(2)  Defer  or  postpone  a  report  or 
referral  to  the  reviewing  official  to  avoid 
interference  with  a  criminal 
investigation  or  prosecution;  or 

(3)  Issue  subpoenas  under  other 
statutory  authority. 

(b)  Nothing  in  tnis  Part  limits  the 
requirement  that  SBA  employees  report 
suspected  violations  of  criminal  law  to 
the  SBA  Office  of  Inspector  General  or 
to  the  Attorney  General. 

§142.41     How  does  SBA  protect  ttw  rights 
of  defendants? 

The  procedures  implemented  in  this 
Part  completely  separate  the  functions 
of  the  investigating  official,  reviewing 
official,  and  the  ALJ.  In  accordance  with 
31  U.S.C.  §  3801.  each  of  these  officials 
fall  under  a  sep>arate  organizational 
authority.  Moreover,  except  for  the 
purposes  of  settlement,  the  investigating 
official,  reviewing  official,  and  any 
employee  or  agent  of  SBA  who  takes 
part  in  investigating,  preparing,  or 
presenting  a  particular  case  may  not  in 
such  case,  or  a  factually  related  case, 
participate  or  advise  in  the  initial 


decision  or  the  review  of  the  initial 
decision  by  the  Administrator,  except  as 
a  witness  or  a  representative  in  public 
proceedings.  This  separation  of 
functions  and  organization  is  designed 
to  assure  the  independence  and 
impartiality  of  each  government  official 
during  every  stage  of  the  proceeding. 
The  representative  for  SBA  may  be 
employed  in  the  offices  of  either  the 
investigating  official  or  the  reviewing 
official. 

Dated:  November  11.1 995. 
Philip  Lader, 
Administrator. 
IFR  Doc.  95-28516  Filed  11-24-95:  8:45  am) 
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Promoting  Wholesale  Competition 
Through  Open  Access  Norv 
Discrlminatory  Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  PuMic  Utilities  and 
Transmitting  Utilities 

November  17.  1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Proposed  rule;  availability  of 

draft  environment  impact  statement. 

SUMMARY:  The  staff  of  the  Federal 

Energy  Regulatory  Commission  has 

prepared  a  draft  environmental  impact 

statement  for  the  proposed  rulemaking 

in  this  proceeding  to  satisfy  the 

requirements  of  the  National 

Environmental  Policy  Act. 

DATES:  Comments  are  due  on  or  before 

January  8,  1996. 

ADDRESSES:  888  First  Street  NE.. 

Washington.  DC.  20426. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  William  Meroney.  DEIS  Project 

Manager.  Office  of  Economic  Policy. 

Federal  Energy  Regulatory  Commission. 

888  First  Street  NE.,  Washington,  D.C. 

20426. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street  NE..  Washington.  D.C. 
20426. 


The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  or 
(800)  856-3920.  To  access  CIPS,  set 
your  communications  software  to 
19200, 14400. 12000,  9600,  7200,  4800. 
2400,  or  1200  bps,  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  document  will  be 
available  on  OPS  in  ASQI  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  In  WordPerfect  format 
may  also  be  purchased  from  the 
Conunission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  at  888  First 
Street.  N.E..  Washington.  D.C.  20426. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  has  prepared  a 
draft  environmental  impact  statement 
(DEIS)  for  the  proposed  rulemaking 
referenced  above  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act. 

On  July  12.  1995,  the  Commission 
issued  a  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments  on 
Environmental  Issues  fNOI)  (60  FR 
36752,  July  18.  1995).'  The  NOI 
described  proposed  cases  for 
examination  and  established  a 
procedure  for  public  comments.  Thirty- 
six  comments  were  received  in  response 
to  the  NOI.  A  public  meeting  was  held 
on  September  8,  1995.  in  Washington. 
D.C.  The  most  frequently  raised  issue 
involves  air  quality  impacts, 
particularly  the  possible  transport  of 
nitrogen  oxides  (NOx)  emissions  by 
Midwestern  generating  plants  to 
airsheds  in  the  Northeast  and  the 
resulting  impacts  on  ozone  non- 
attainment  areas  in  the  Northeast. 

Based  on  the  comments  and  a  careful 
analysis  of  the  major  issues,  the  staff 
developed  a  study  that  addresses  the 
key  potential  environmental  impacts  of 
the  rulemaking.  The  staff  used  a 
modeling  approach  that  includes  a 
detailed  representation  of  the 
transmission  grid.  The  model  results 
and  other  analyses  allow  the  staff  to 
examine  a  series  of  other  issues, 
including  visibility;  impacts  on  land, 
water  and  waste;  and  some  potential 
mitigation  options. 

The  DEIS  nas  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at: 


'  Th«  proposed  rule  in  this  proceeding  was 
published  April  7.  1995  (60  FR  17662). 
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Federal  Energy  Regulatory  Commission. 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  SUeet  NE.,  Washington, 
DC  20426.  (202)  208-1371. 

Copies  of  the  DEIS  have  been  mailed 
to  Federal  agencies  and  individuals  who 
requested  copies  of  the  DEIS  in  response 
to  the  NOI. 

The  DEIS  will  be  available  to  the 
public  on  the  Commission  Posting 
System  (OPS).  CIPS  is  an  electronic 
bulletin  board  service  which  provides 
access  to  the  text  of  formal  documents 
issued  by  the  Commission.  CIPS  is 
available  at  no  charge  to  the  user  and 
may  be  accessed  using  a  personal 
computer  with  a  modem  by  dialing 
(202)  208-1397  or  (800)  856-3920.  To 
access  CIPS,  set  your  communications 
software  to  19200, 14400. 12000,  9600. 
7200,  4800,  2400,  or  1200  bps.  full 
duplex,  no  parity,  8  data  bits  and  1  stop 
bit. 

Written  comments  are  welcome  on 
the  DEIS.  Please  take  notice  that  all 
written  comments  on  specific 
environmental  issues  should  contain 
supporting  docTimentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  January  8.  1996, 
reference  Docket  Nos.  RM95-8-000  and 
RM94-7-001,  and  be  addressed  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First  Street 
NE.,  Washington.  DC.  20426. 

A  copy  of  any  comments  should  also 
be  sent  to: 

Mr.  William  Meroney,  DEIS  Project  Manager, 
Office  of  Economic  Policy,  888  First  Street 
NE..  Washington,  DC  20426. 

In  addition,  commenters  are  asked  to 
submit  their  written  comments  on  a  3^/^- 
inch  diskette  formatted  for  MS-DOS 
based  computers.  In  light  of  our  ability 
to  translate  MS-EXDS  based  materials, 
the  text  need  only  be  submitted  in  the 
format  and  version  that  it  was  generated 
(i.e.,  MS  Word,  WordPerfect,  ASCH. 
etc.).  It  is  not  necessary  to  reformat 
word  processor  generated  text  to  ASCH. 
For  Macintosh  users,  it  would  be 
helpful  to  save  the  documents  in 
Macintosh  word  processor  format  and 
then  write  them  to  files  on  a  diskette 
formatted  for  MS-DOS  machines. 

After  the  comments  are  reviewed,  any 
significant  new  issues  are  investigated, 
and  modifications  are  made  to  the  DEIS, 
a  final  EIS  wrill  be  published  and 
distributed  by  the  staff.  The  final  EIS 
will  contain  the  staff's  responses  to 
timely  comments  received  on  the  DEIS. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-28846  Filed  11-24-95;  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  498 
RIN0960-AE23 

Civil  Monetary  Penalties,  Assessments 
and  Recommended  Exclusions 

agency:  Office  of  the  Inspector  General 

(OIG),  SSA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  add  new  rules 
that  would  establish  procedures  to 
impose  civil  monetary  penalties  and 
assessments  against  certain  Old- Age. 
Survivors,  and  Disability  Insurance 
beneficiaries.  Supplemental  Security 
Income  recipients,  third  parties, 
physicians,  medical  providers,  and 
other  individuals  and  entities  who  make 
false  statements  or  representations  for 
use  in  determining  any  right  to  or 
amount  of  title  II  or  title  XVI  benefits 
under  the  Social  Security  Act.  These 
proposed  rules  would  implement  the 
civil  monetary  penalty  provisions  of 
section  206(b)  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  January  26. 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Inspector 
General  of  the  Social  Security 
Administration,  c/o  Commissioner  of 
Social  Seciuity,  P.O.  Box  1585, 
Baltimore.  MD  21235,  sent  by  telefax  to 
(410)  966-2830,  sent  by  E-mail  to 
"regulations@ssa.gov"  or  delivered  to  3- 
B-1  Operations  Building.  6401  Security 
Boulevard,  Baltimore.  MD  21235, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days. 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Kidwell,  Office  of  the 
Inspector  General.  (410)  965-9750  or 
Glenn  Sklar,  Office  of  the  General 
Counsel.  (410)  965-6247. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  rules  would 
implement  the  civil  monetary  penalty 
(CMP)  provisions  of  section  206(b)  of 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 


Public  Law  (Pub.  L.)  103-296,  which 
added  section  1129  of  the  Social 
Security  Act  (the  Act),  effective  October 
1, 1994.  Section  108  of  Pub.  L.  103-296 
made  additional  conforming 
amendments  to  section  1129,  effective 
March  31, 1995,  to  reflect  the  Social 
Security  Administration's  (SSA)  new 
status  as  an  independent  agency. 
Section  206  provides  expanded 
authority  for  SSA  to  prevent,  detect,  and 
terminate  fraudulent  claims  for  Old- 
Age,  Survivors,  and  Disability  Insurance 
(OASDI)  benefits  and  Siipplemental 
Security  Income  (SSI)  benefits.  The  new 
CMP  provision  contained  in  section 
1129  of  the  Act  is  intended  to  deter 
applicants,  beneficiaries,  employees, 
employers,  interpreters,  physicians, 
medical  providers,  recipients, 
representative  payees,  representatives, 
translators,  and  other  individuals  and 
entities  from  providing  false  or 
misleading  information,  or  omitting 
material  information  in  connection  with 
benefit  claims. 

Previously,  the  SSA  relied  on 
provisions  of  the  Civil  False  Claims  Act 
(CFCA)  or  the  Program  Fraud  Civil 
Remedies  Act  (PFCRA)  for  imposing 
CMPs  against  persons  who  submitted 
fraudulent  claims  to  SSA.  These 
statutory  provisions  have  been  of 
limited  usefulness  in  imposing  CMPs 
for  SSA  &aud,  inasmuch  as  the  CFCA 
requires  the  Department  of  Justice  to 
initiate  civil  action  in  Federal  court  to 
impose  penalties,  and  the  applicability 
of  PFCRA  is  restricted  to  fraudulent 
action  on  initial  benefit  applications  in 
some  circumstances.  The  new  CMP  and 
assessment  authority  provides  an 
alternative  censure  in  cases  not 
acceptable  for  action  under  the  CFCA  or 
the  PFCRA. 

Section  1129  of  the  Act  provides  that 
the  Commissioner  may  delegate 
authority  under  this  section  to  the 
Inspector  General  of  the  Social  Security 
Administration  (IG).  On  June  28, 1995, 
the  Commissioner  delegated  to  the  IG 
authority  under  the  CNff  provisions  in 
section  1129.  However,  the 
Conunissioner  has  retained  the 
authority  to  conduct  hearings  and  to 
review  initial  hearing  decisions  related 
to  the  imposition  of  administrative 
sanctions. 

Provisions  of  the  Proposed  Rule 

These  proposed  regulations  reflect 
and  implement  section  1129  of  the  Act. 
Section  1129  provides  the  Agency  with 
direct  authority,  after  approval  by  the 
Department  of  Justice,  to  impose  a  CMP 
and  assessment  against  any  individual, 
organization,  agency,  or  other  entity  that 
knowingly  makes  or  causes  to  be  made 
a  statement  or  representation  of  a 
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material  feet  for  use  in  determining 
initial  or  continuing  rights  to  OASDI  or 
SSI  benefit  payments  when  such 
statement  or  representation  is  false, 
misleading,  or  omits  a  material  fact. 
Under  section  1129,  each  offense  is 
subject  to  a  penalty  of  not  more  than 
$5,000  and  an  assessment,  in  lieu  of 
damages,  of  not  more  than  twice  the 
amount  of  beneHts  paid  as  a  result  of 
such  statement,  representation  or 
omission.  In  addition,  medical 
providers  or  physicians  who  commit  an 
offense  described  in  section  1129  may 
be  subject  to  exclusion  h^m 
participation  in  the  Medicare  program 
(title  XVra  of  the  Act).  Specifically, 
section  1129(a)(1)  provides  that  the 
Commissioner  may  make  a 
determination,  as  part  of  the  same 
proceeding  in  which  penalties  and 
assessments  are  determined,  to 
recommend  that  the  Secretary  of  Health 
and  Human  Services  (Secretary)  exclude 
as  provided  in  section  1128  of  the  Act, 
such  medical  providers  or  physicians 
from  participating  in  the  Medicare 
program.  Because  of  policy  issues  that 
need  to  be  addressed  and  coordinated 
with  the  Department  of  Health  and 
Human  Services,  we  are  reserving  this 
issue  at  this  time. 

The  criteria  for  exclusions  of 
physicians  and  medical  providers  are  in 
many  instances  discretionary  and 
involve  policy  issues  within  the 
Department  of  Health  and  Human 
Services.  The  SSIPIA  amended  section 
1128  of  the  Act  to  provide  that  fraud 
under  section  1129  of  the  Act 
constitutes  a  basis  for  exclusion  from 
the  Medicare  and  Medicaid  programs  by 
the  Secretary. 

We  are  disoj<;sing  these  issues  with 
the  Department  of  Health  and  Human 
Services  and  have  decide  to  reserve  the 
issue  of  recommended  exclusions  in  the 
regulations  at  this  time.  However,  as 
provided  in  section  1129  of  the  Act,  we 
will  notify  the  Secretary  upon  a  final 
determination  to  impose  a  penalty  or 
assessment  with  respect  to  a  physician 
or  medical  provider. 

A  CMP  may  be  imposed  for 
misrepresentation  of  a  material  fact. 
Section  1129(a)(2)  defines  a  material- 
fact  as  one  which  the  Agency  may 
consider  in  evaluating  whether  an 
applicant  has  initial  or  continuing 
entitlement  to  or  eligibility  for  OASDI  or 
SSI  benefit  payments. 

Section  1129(b)  provides  that  after  a 
violation  has  occurred,  the  IG  has  six 
years  to  initiate  a  proceeding,  in 
accordance  with  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  to  determine 
whether  to  impose  a  CMP  or 
assessment.  Department  of  justice 
authorization  must  be  obtained  before 


such  a  proceeding  may  be  initiated.  The 
IG  must  give  the  respondent  written 
notice  and  an  opportunity  for  the 
determinatfon  to  be  made  on  the  record 
after  a  hearing  at  which  the  respondent 
is  entitled  to  be  represented  by  counsel, 
to  present  witnesses,  and  to  cross- 
examine  witnesses.  Persons  who  have 
previously  been  convicted  of  a  Federal 
or  State  crime  charging  fraud  or  false 
statement(s)  are  estopped  from  denying 
the  elements  of  the  criminal  offense. 

The  IG  will  determine  the  amount  or 
scope  of  the  penalty  and  assessment 
after  considering,  as  provided  in  section 
1129(c),  the  nature  of  the  statements  or 
representations  and  the  circumstances 
under  which  they  occurred,  the  degree 
of  culpability,  the  history  of  prior 
offenses,  the  financial  condition  of  the 
person  who  committed  the  offense,  and 
other  matters  as  justice  may  require. 

These  proposed  rules  would 
implement  the  notice  requirements  of 
section  1129(b)  by  providing  in 
§  498.109  that,  if  the  IG  proposes  to 
impose  a  penalty  or  assessment  in 
accordance  with  this  part,  the  IG  must 
send  written  notice  to  the  respondent  of 
the  IG's  intent  to  take  such  action. 
Under  the  proposed  rules,  the  notice 
will  describe  the  statutory  basis  for  the 
penalty  or  assessment.  The  notice  will 
also  provide  instructions  for  responding 
and  will  explain  the  respondent's 
hearing  rights.  The  IG's  detailed  CMP 
hearings  and  appeal  procedures  will  be 
published  in  the  Federal  Roguter  in  the 
near  future,  and  will  be  located  at  20 
C.F.R.  §  498.200  et  seq. 

These  proposed  CMP  regulations  have 
been  modeled  after  longstanding 
regulations  in  42  C.F.R.  part  1003  which 
implement  similar  statutory  CMP 
provisions  for  false  claims  in  the 
Medicare  and  Medicaid  programs. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
have  determined  that  these  rules  do  not 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  they  are  not  subject  to 
OMB  review. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose 
no  new  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  have  determined  that  no 
regulatory  impact  analysis  is  required 
for  these  proposed  regulations.  While 
the  penalties  and  assessments  which  the 
IG  could  impose  as  a  result  of  section 


1129  of  the  Act  and  these  regulations 
might  have  a  slight  impact  on  small 
entities,  we  do  not  anticipate  that  a 
substantial  number  of  these  small 
entities  will  be  significantly  affected  by 
this  rulemaking.  Based  on  our 
determination,  the  IG  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Any  impact  on  small 
businesses  would  primarily  be  a  result 
of  the  legislation  rather  than  these 
regulations.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility 
analysis. 

Effect  ofNPRM  on  Pending  Actions 

Until  the  promulgation  of  final 
regulations,  the  IG  intends  that  these 
proposed  regulations  shall  provide 
gxiidance  with  respect  to  the  imposition 
and  adjudication  of  the  CMPs  and 
assessments. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance:  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income  Program) 

List  of  Subiects  in  20  CFR  part  498 

Administrative  practice  and 
procedure.  Fraud,  Penalties. 

Approved:  October  10,  1995. 
)iine  Gibfas  Brown, 
Inspector  General. 

For  the  reasons  set  out  in  the 
preamble,  part  498  of  chapter  III  of  title 
20  of  the  Code  of  Federal  Regulations 
would  be  amended  as  set  forth  below. 

PART  498— CIVIL  MONETARY 
PENALTIES,  ASSESSMENTS  AND 
RECOMMENDED  EXCLUSIONS 

1-2.  The  authority  citation  for  part 
498  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1129,  and  1140 
of  the  Social  Security  Act  (42  U.S.C 
902(a)(5),  1320»-8.  and  13206-10). 

3.  Section  498.100  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  and  (b)(1)  to  read  as  follows: 

§  498. 1 00    Basis  and  pu  rpose. 

(a)  Basis.  This  part  implements 
sections  1129  and  1140  of  the  Social 
Security  Act  (42  U.S.C.  1320a-8  and 
1320b-10). 

(b)  Purpose.  This  part  provides  for  the 
imposition  of  civil  monetary  penalties 
and  assessments,  as  applicable,  against 
persons  who — 

(1)  Make  or  cause  to  be  made  false 
statements  or  representations,  or 
omissions  of  material  fact  for  use  in 
determining  any  right  to  or  amount  of 
benefits  under  title  II  or  benefits  or 
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payments  under  title  XVI  of  the  Social 
Security  Act;  or 

***** 

4.  Section  498.101  is  amended  by 
adding  the  following  definitions  and 
revising  the  definition  of  "Respondent" 
to  read  as  follows: 

$498,101    Deflnraons. 

***** 

Assessment  means  the  amount 
described  in  §  498.104.  and  includes  the 
plural  of  that  term. 

***** 

Materia]  fact  means  a  fact  which  the 
Commissioner  of  Social  Security  may 
consider  in  evaluating  whether  an 
applicant  is  entitled  to  benefits  under 
title  II  or  eligible  for  benefits  or 
payments  under  title  XVI. 
***** 

Respondent  means  the  person  upon 
whom  the  Commissioner  or  the 
Inspector  General  has  imposed,  or 
intends  to  impose,  a  penalty  and 
assessment. 
*        *        *        *        *    . 

5.  Section  498.102  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (a)  to  read  as  follows: 

%  498.102    Basis  for  civil  monetary 
penalties  and  assessments. 

(a)  The  Office  of  the  Inspector  General 
may  impose  a  penalty  and  assessment 
against  any  person  whom  it  determines 
in  accordance  with  this  part — 

(1)  Has  made,  or  caused  to  be  made, 
a  statement  or  representation  of  a 
material  fact  for  use  in  determining  any 
initial  or  continuing  right  to  or  amount 
of: 

(i)  Monthly  insurance  benefits  under 
title  n  of  the  Social  Security  Act;  or 

(ii)  Benefits  or  payments  under  title 
XVI  of  the  Social  Security  Act;  and 

(2)(i)  Knew,  or  should  have  known, 
that  the  statement  or  representation — 

(A)  Was  false  or  misleading;  or 

(B)  Omitted  a  material  fact;  or 

(ii)  Made  such  statement  with      ^ 
knowing  disregard  for  the  truth. 
***** 

6.  Section  498.103  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 


§  498.103    Amount  of  penalty. 

(a)  Under  section  §  498.102(a),  the 
Office  of  the  Inspector  General  may 
impose  a  penalty  of  not  more  than 
$5,000  for  each  false  statement  or 
representation. 
***** 

7.  Section  498.104  is  added  to  read  as 
follows: 


§408.104    Amount  of  assessment 

A  person  subject  to  a  penalty 
determined  under  §  498.102(a)  may  be 
subject,  in  addition,  to  an  assessment  of 
not  more  than  twice  the  amoimt  of 
benefits  or  payments  paid  as  a  result  of 
the  statement  or  representation  which 
was  the  basis  for  the  penalty.  An 
assessment  is  in  lieu  of  damages 
sustained  by  the  United  States  because 
of  such  statement  or  representation. 

8.  Section  498.106  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

§  498.1 06    Determinations  regarding  the 
amount  or  scope  of  penalties  and 
assessments. 

(a)  In  determining  the  amount  or 
scope  of  any  penalty  and  assessment  in 
accordance  with  §  498.103(a)  and 
§  498.104,  the  Office  of  the  Inspector 
General^pill  take  into  account: 

(1)  The  nature  of  the  statements  and 
representations  referred  to  in 

§  498.102(a)  and  the  circumstances 
under  which  they  occurred; 

(2)  The  dfegree  of  culpability  of  the 
person  committing  the  offense; 

(3)  The  history  of  prior  offenses  of  the 
person  committing  the  offense; 

(4)  The  financial  condition  of  the 
person  committing  the  offense;  and 

(5)  Such  other  matters  as  justice  may 

require. 

***** 

9.  Section  498.108  is  revised  to  read 
as  follows: 

§  498.1 08    Penalty  and  assessment  not 
exclusive. 

Penalties  and  assessments  imposed 
under  this  part  are  in  addition  to  any 
other  penalties  prescribed  by  law. 

10.  Section  498.109  is  revised  to  read 
as  follows: 

§498.109    Notice  of  proposed 
detemfilnatlon. 

(a)  If  the  Office  of  the  Inspector 
General  seeks  to  impose  a  penalty  and 
assessment,  as  applicable,  it  will  serve 
written  notice  of  the  intent  to  take  such 
action.  The  notice  will  include: 

(1)  Reference  to  the  statutory  basis  for 
the  penalty  and  assessment,  as 
applicable; 

(2)  A  description  of  the  false 
statements,  representations,  and 
incidents,  as  applicable,  with  respect  to 
which  the  penalty  and  assessment,  as 
applicable,  are  proposed; 

(3)  The  amount  of  the  proposed 
penalty  and  assessment,  as  applicable; 

(4)  Any  circumstances  described  in 
§  498.106  that  were  considered  when 
determining  the  amount  of  the  proposed 
penalty  and  assessment,  as  applicable; 
and 

(5)  Instructions  for  responding  to  the 
notice,  including — 


(i)  A  specific  statement  of 
respondent's  right  to  a  hearing;  and 

(li)  A  statement  that  failure  to  request 
a  hearing  within  60  days  permits  the 
imposition  of  the  proposed  penalty  and 
assessment,  as  applicable,  without  right 
of  app>eal. 

(b)  Any  person  upon  whom  the  Office 
of  the  Inspector  General  has  proposed 
the  imposition  of  a  penalty  and 
assessment,  as  applicable,  may  request  a 
hearing  on  such  proposed  penalty  and 
assessment. 

(c)  If  the  respondent  fails  to  exercise 
the  respondent's  right  to  a  hearing, 
within  the  time  permitted  under  this 
section,  any  penalty  and  assessment,  as 
applicable,  becomes  final. 

11.  Section  498.110  is  revised  to  read 
as  follows: 

§  498.1 1 0    Failure  to  request  a  hearing. 

If  the  respondent  does  not  request  a 
hearing  wiUiin  the  time  prescribed  by 
§  498.109(a).  the  Office  of  the  Inspector 
General  may  seek  the  proposed  penalty 
and  assessment,  as  applicable,  or  any 
less  severe  penalty  and  assessment.  The 
Office  of  the  Inspector  General  shall 
notify  the  respondent  by  certified  mail, 
return  receipt  requested,  of  any  penalty 
and  assessment,  as  applicable,  that  has 
been  imposed  and  of  the  means  by 
which  the  respondent  may  satisfy  the 
amount  owed. 

12.  Section  498.114  is  added  to  read 
as  follows: 

§  498.1 14    Collateral  estoppel. 

In  a  proceeding  under  section  1129  of 
the  Social  Security  Act  that — 

(a)  Is  against  a  person  who  has  been 
convicted  (whether  upon  a  verdict  after 
trial  or  upon  a  plea  of  guilty  or  nolo 
contendere)  of  a  Federal  or  State  crime 
charging  fraud  or  false  statements;  and 

(b)  Involves  the  same  transactions  as 
in  the  criminal  action,  the  person  is 
estopped  from  denying  the  essential 
elements  of  the  criminal  offense. 

13.  Section  498.127  is  revised  to  read 
as  follows: 

§498.127    Judicial  review. 

Sections  1129  and  1140  of  the  Social 
Security  Act  authorize  judicial  review  of 
any  penalty  and  assessment,  as 
applicable,  that  has  become  final. 
Judicial  review  may  be  sought  by  a 
respondent  only  in  regard  to  a  penalty 
and  assessment,  as  applicable,  with 
respect  to  which  the  respondent 
requested  a  hearing,  unless  the  failure  or 
neglect  to  urge  such  objection  is 
excused  by  the  court  because  of 
extraordinary  circumstances. 

14.  Section  498.128  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (b),  (d),  and  (e)  to  read  as 
follows: 
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§  4M.  1 28    Co4l«ctk>n  of  penalty  and 
•MMsmant 

(a)  Once  a  determination  has  become 
final,  collection  of  any  penalty  and 
assessment  will  be  the  responsibility  of 
the  Commissioner  or  his  or  her 
designee. 

(b)  In  cases  brought  under  section 
1129  of  the  Social  Security  Act.  a 
penalty  and  assessment  imposed  under 
this  pert  may  be  compromised  by  the 
Commissioner  or  his  or  her  designee, 
and  may  be  recovered  in  a  civil  action 
brought  in  the  United  States  district 
court  for  the  district  where  the 
statement  or  representation  referred  in 
§  498.102(a)  was  made,  or  where  the 
respondent  resides. 

•         •        •         •         • 

(d)  As  specifically  provided  under  the 
Social  Security  Act,  in  cases  brought 
under  section  1129  of  the  Social 
Security  Act,  the  amount  of  a  penalty 
and  assessment  when  finally 
determined,  or  the  amount  agreed  upon 
in  compromise,  may  also  be  deducted 
from: 

(i)  Monthly  title  0  or  title  XVI 
(>ayments,  notwithstanding  section  207 
of  the  Social  Security  Act  as  made 
applicable  to  title  XVI  by  section 
1631(d)(1)  of  the  Social  Security  Act;  or 

(ii)  A  tax  refund  to  which  a  person  is 
entitled  to  after  notice  to  the  Secretary 
of  the  Treasury  under  31  U.S.C  372QA; 
or 

(iii)  By  authorities  provided  under  the 
Debt  Collection  Act  of  1982.  as 
amended.  31  U.S.C  3711.  to  the  extent 
applicable  to  debts  arising  under  the 
Act;  or 

(iv)  Any  combination  of  the  foregoing. 

(e)  Matters  that  were  raised  or  that 
could  have  been  raised  in  a  hearing 
before  an  administrative  law  judge  or  in 
an  appeal  to  the  United  States  Court  of 
Appeals  under  sections  1129  or  1140  of 
the  Social  Security  Act  may  not  be 
raised  as  a  defense  in  a  civil  action  by 
the  United  States  to  collect  a  penalty 
and  assessment  under  this  part. 

15.  Section  498.129  is  added  to  read 
as  follows: 

$496,129    Notice  to  ottMT  agencies. 

As  provided  in  section  1129  of  the 
Social  Security  Act,  when  a 
determination  to  impose  a  penalty  and 
assessment  with  respect  to  a  physician 
or  medical  provider  becomes  final,  the 
Office  of  the  Inspector  General  will 
notify  the  Secretary  of  the  final 
determination  and  the  reasons  therefore. 

16.  Section  498.132  is  revised  to  read 
as  follows: 

§498.132    Umltatlons. 

The  Office  of  the  Inspector  General 
may  initiate  a  proceeding  in  accordance 


with  §  498.109(a)  to  determine  whether 
to  impose  a  penalty  and  assessment 
only — 

(a)  In  cases  brought  under  section 
1129  of  the  Social  Secxuity  Act.  after 
receiving  authorization  from  the 
Attorney  General  pursuant  to 
procedures  agreed  upon  by  the 
Inspector  General  and  the  Attorney 
General;  and 

(b)  Within  6  years  horn  the  date  on 
which  the  violation  was  committed. 

[FR  Doc.  95-28309  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  812 
[Docket  No.  95M-03421 

Export  Requirements  for  IMe(ticai 
Oevicas 

AQCNCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  for  investigational 
devices  to  streamline  requirements  for 
persons  seeking  to  export  unapproved 
medical  devices.  The  proposed  rule 
would  establish  that  FDA  approval  of  an 
investigational  device  exemption 
application  (IDE)  constitutes  an  agency 
determination  that  the  export  of  the 
unapproved  device  is  not  contrary  to  the 
public  health  or  safety.  The  proposed 
rule  would  also  consider  a  country  as 
approving  importation  of  an 
unapproved  device  if  the  country  has 
notified  FDA  that  it  approves  of  the 
importation  of  unapproved  devices  with 
an  approved  IDE  into  their  countries. 
Thus,  for  devices  with  an  FDA- 
approved  IDE,  the  proposal  would 
eliminate  the  need  for  FDA  to  make 
independent  determinations  either  that 
exportation  is  not  contrary  to  the  public 
health  or  safety  or  that  an  importing 
country  approves  the  importation  of  a 
specific  device.  The  proposed  rule  is 
intended  to  codify  and  to  simplify 
export  requirements  for  certain 
unapproved  devices  pursuant  to  the 
President's  and  Vice-President's 
"National  Performance  Review,"  as 
reflected  in  the  April  1995  report  titled. 
"Reinventing  Drug  &  Medical  Device 
Regulations."  The  agency  is  also 
requesting  comments  on  other  ways  of 
improving  the  export  process  for 
medical  devices. 


DATES:  Written  comments  by  February 
12.  1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao.  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-3380. 
SUPPt-EMENTARY  INFORMATION: 

I.  Introduction 

Section  801(e)(1)  (21  U.S.C.  3ri(e)(l)) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  states,  in  part,  that  a  device 
intended  for  export  shall  not  be  deemed 
to  be  adulterated  or  misbranded  if  it:  (1) 
meets  the  specifications  of  the  foreign 
purchaser;  (2)  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  is 
intended  for  export;  (3)  is  labeled  on  the 
outside  of  the  shipping  package  that  it 
is  intended  for  export;  and  (4)  is  not 
sold  or  offered  for  sale  in  domestic 
commerce.  Section  801(e)(1)  of  the  act 
does  not  apply,  however,  to  any  device 
that  does  not  comply  with  an  applicable 
requirement  under  sections  514  (21 
U.S.C.  360d)  (performance  standards)  or 
515  (21  U.S.C.  360e)  (premarket 
approval)  of  the  act,  a  device  which, 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)).  is  exempt  from  sections 
514  and  515  of  the  act.  or  to  a  banned 
device,  unless,  in  addition  to  the 
requirements  in  section  801(e)(1).  the 
agency  "has  determined  that 
exportation  of  the  device  is  not  contrary 
to  the  public  health  and  safety  and  has 
the  approval  of  the  country  to  which  it 
is  intended  for  export."  (See  section 
801(e)(2)  of  the  act.)  This  statutory 
scheme  requires  parties  to  submit 
requests  to  FDA  for  exportation  of 
certain  unapproved  devices  and  also 
requires  FDA  to  approve  such  requests 
if  the  requirements  in  section  801(e)  of 
the  act  are  met. 

Tenable  FDA  to  determine  whether 
the  exportation  of  a  particular  device  is 
not  contrary  to  the  public  health  or 
safety.  FDA  generally  asks  that  the 
person  seeking  to  export  the  device 
submit,  along  with  the  export  request, 
information  or  data  regarding  the 
device's  safety.  However,  if  the  device  is 
the  subject  of  an  IDE  approved  by  FDA 
and  will  be  marketed  or  used  in  clinical 
trials  for  the  same  intended  use  in  the 
foreipi  country,  FDA  does  not  require 
submission  of  safety  data  with  the 
export  request  because  those  safety  data 
are  already  contained  in  the  IDE. 

To  determine  whether  a  foreign 
country  has  approved  importation  of  a 
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device,  a  person  who  intends  to  export 
an  unapproved  device  usually  provides 
FDA  a  letter  from  a  foreign  government 
official  stating  that  the  foreign 
government  does  not  object  to  the 
importation  of  the  device.  The  letter 
must  identify  the  device  and  its 
intended  use  and  state  that  the  device 
is  not  in  conflict  with  the  laws  of  the 
foreign  country  (or  that  there  is  no 
objection  to  importation  of  the  device), 
that  the  foreign  government  has  full 
knowledge  of  the  device's  regulatory 
status  in  the  United  States,  and  that 
importation  is  permitted.  FDA  has 
recently  stated  that,  for  devices  with  a 
"CE"  mark  from  the  European  Union,  an 
additional  letter  from  any  importing 
country  within  the  European  Economic 
Area  would  not  be  needed. 

Each  year.  FDA  receives  hundreds  of 
requests  for  permission  to  export 
unapproved  devices.  In  1992.  FDA 
handled  695  r«H^uests.  and  each  request 
required  an  a      age  of  91  days  to 
process.  In  1&       FDA  processed  501 
requests,  but  i     iroved  its  average 
processing  timt.  lo  65  days.  In  1994,  the 
agency  processed  635  requests,  and 
improved  its  average  processing  time 
significantly  further,  to  16  days.  From 
January    i  September,  1995.  the  agency 
processe    over  570  requests  with  an 
average^    >cessing  time  of  10  days. 

Yet,  eve    though  the  average 
processing  time  for  export  requests  has 
significantly  improved  in  recent  years. 
FDA  is  aware  that  the  domestic  industry 
continues  to  believe  that  the  agency's 
export  approval  obligations  may  affect  a 
firm's  ability  to  compete  in  international 
markets  and  may  represent  an 
unnecessary  regulatory  barrier. 
Consequently,  in  April  1995,  FDA,  as 
part  of  the  President's  and  Vice- 
President's  "National  Performance 
Review."  announced  that  it  would 
propose  two  new  means  by  which 
unapproved  devices  could  be  exported. 
First,  the  agency  proposed  permitting 
the  export  of  unapproved  devices  to 
certain  advanced  industrialized 
countries  without  prior  FDA  review  and 
approval,  provided  that  the  device 
complies  with  the  importing  country's 
laws.  FDA  would  seek  the  necessary 
legislative  changes  and  would  consult 
Congress  on  the  list  of  advanced 
industrialized  countries.  In  August, 
1995,  the  Senate  Committee  on  Labor 
and  Human  Resources  unanimously 
reported  ..  bill  (S.  593,  as  amended)  that 
would  sii   plify  export  requirements  for 
devices.  It  such  legislation  is  enacted, 
the  agency  will  amend  this  rule  if 
necessary. 

Second,  the  National  Performance 
Review  report  stated  that  FDA  would 
initiate  administrative  changes  to  permit 


exports  to  countries  that  are  not  on  the 
list  of  advanced  industrialized  countries 
"if  the  exporter  has  an  Investigational 
Device  Exemption  (IDE)  permitting 
testing  on  humans  in  the  United  States, 
the  importing  country  has  given  FDA  a 
letter  providing  blanket  approval  for 
IDE-type  devices,  and  the  device  is  in 
compliance  with  the  importing 
country's  laws." 

This  proposed  rule  would  implement 
the  second  half  of  the  Administration's 
initiative  on  reinventing  device  exports 
and  is  the  part  of  the  initiative  that  FDA 
can  achieve  under  current  law.  The 
proposal  would  simplify  and  streamline 
the  agency's  export  approval  process  for 
certain  unapproved  devices.  The  agency 
requests  comments  on  other  ideas  for 
improving  the  export  process  for 
medical  devices. 

n.  Description  of  the  Proposed  Rule 

Currently,  the  only  FDA  regulation  on 
device  exports,  §  812.18(b),  states  that, 
"A  person  exporting  an  investigational 
device  subject  to  [part  812)  shall  obtain 
FDA's  prior  approval  as  required  by 
section  801(d)  [sic]  of  the  act."  ^  The 
proposed  rule  would  amend  §  812.18(b) 
to  state  that  a  person  that  wishes  to 
export  an  investigational  device  subject 
to  part  812  must  comply  with  the 
requirements  at  section  801(e)(1)  of  the 
act.  and  proposed  §  812.18(b)(1)  would 
state  that,  for  purposes  of  section 
801(e)(2)  of  the  act,  prior  FDA  approval 
is  unnecessary  if  the  investigational 
device  to  be  exported  is  the  subject  of 
an  IDE  approved  by  FDA  and  "will  be 
marketed  or  used  in  clinical  trials  in  the 
foreign  country  for  the  same  intended 
use  as  that  in  the  approved  IDE  and  is 
to  be  exported  to  a  country  that  has 
expressed  its  approval  of  the 
importation  of  investigational  devices 
that  are  the  subject  of  FDA-approved 
IDE's."  However,  if  the  device  is  the 
subject  of  an  FDA-approved  IDE  and  has 
received  a  "CE"  mark  from  the 
European  Union,  the  device  may  be 
exported  to  any  country  in  the  European 
Economic  Area.  Proposed  §  812.18(b)(1) 
would  also  state  that  the  agency  would 
make  available  a  list  of  countries  that 
have  approved  the  importation  of 
investigational  devices  that  are  the 
subjects  of  IDE's  approved  by  FDA.  The 
agency  expects  to  maintain  this  list 
electronically  in  the  Center  for  Devices 


'  When  FDA  originally  issued  21  CFR  §812. 18(b), 
the  export  authority  for  devices  was  at  section 
801(d)  of  the  act.  However,  Congress  renumbered 
the  export  provision  as  section  801(e)  of  the  act 
when  it  added  a  new  section  801(d)  as  part  of  the 
Prescription  Drug  Marketing  Act  of  1987.  Thus, 
§812.1B(b)  contains  an  obsolete  reference  to  section 
801(d)  of  the  act,  and  the  proposed  rule  would 
correct  this  error. 


and  Radiological  Health  through  the 
electronic  docket  administered  by  the 
Center's  Division  of  Small 
Manufacturer's  Assistance. 

Under  §  812.2(b)(1),  a  nonsignificant 
risk  (NSR)  device  is  considered  to  have 
an  approved  IDE  as  long  as  the  sponsor 
complies  with  the  requirements  of 
§812.2(bMl)(i)  through  (vii).  Therefore, 
the  streamlined  requirements  set  forth 
in  proposed  §  812.18(b)(1)  also  would 
apply  to  NSR  devices  that  comply  with 
§  812.2(b)(1). 

Proposed  §  812.18(b)(2)  would 
require  FDA  approval  to  export  an 
investigational  device  if  FDA  withdraws 
approval  of  the  IDE  (under  §  812.30(b)) 
or  the  sponsor  terminates  any  or  all 
parts  of  investigations  because 
unanticipated  adverse  device  effects 
present  an  unreasonable  risk  to  subjects 
(under  §  812.46(b)).  FDA  approval  to 
export  an  investigational  device  in  these 
situations  is  required  under  section 
801(e)(2)  of  the  act. 

ni.  Legal  Authority 

As  noted  earlier,  section  801(e)(2)  of 
the  act  prohibits  the  export  of  certain 
unapproved  devices  and  banned 
medical  devices  unless  FDA  determines 
that  exportation  of  the  device:  (1)  Is  not 
contrary  to  the  public  health  or  safety; 
and  (2)  has  the  approval  of  the  coimtry 
to  which  it  is  intended  for  export.  This 
section  was  added  to  the  act  as  part  of 
the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  and  the  legislative 
history  for  the  Medical  Device 
Amendments  indicates  that  Congress 
considered  two  distinct  export 
provisions.  One  provision  suggested  by 
the  House  of  Representatives  would 
have  permitted  export  of  an  unapproved 
device  to  any  foreign  country  that  had 
an  "appropriate"  health  agency  where 
such  agency  had  reviewed  and 
approved  the  device.  FDA  would 
receive  notice  of  the  export,  but  would 
not  be  required  to  approve  exportation. 
In  contrast,  the  Senate  provision  would 
have  authorized  export  of  unapproved 
devices  if  FDA  determined  that 
exportation  "was  in  the  interest  of 
public  health  and  safety"  and  the  device 
had  the  approval  of  the  country  to 
which  it  was  being  exported.  Thus, 
unlike  the  House  provision,  the  Senate 
provision  would  have  required  the 
agency  to  make  certain  determinations 
before  the  device  could  be  exported. 
Congress  ultimately  enacted  a  provision 
that  was  very  similar  to  the  Senate 
version. 

The  proposed  rule  is  consistent  with 
the  legislative  history  and  section 
801(e)(2)  of  the  act.  FDA  would  still 
determine  whether  exportation  of  the 
device  was  contrary  to  the  public  health 
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or  safety  and  whether  the  foreign 
country  receiving  the  device  approves  of 
the  device's  importation.  The  principal 
difference  between  the  current  device 
export  approval  process  and  the 
proposed  rule  is  that,  under  the 
proposed  rule,  FDA  would  consider  the 
existence  of  an  FDA-approved  IDE  to  be 
FDA's  determination  that  exportation  of 
the  device  is  not  contrary  to  the  public 
health  or  safety.  Additionally,  the  list  of 
countries  that  FDA  would  maintain 
would  represent  the  agency's 
determination  that,  for  those  countries 
on  the  list,  the  country  approves  of  the 
importation  of  investigational  devices. 
By  making  these  determinations  in 
advance,  through  the  IDE  process  and 
the  list  of  countries,  no  separate  export 
approval  would  be  required,  and  so  the 
device  export  process  would  be  much 
simplified  and  streamhned. 

Courts  have  routinely  upheld  similar 
"blanket"  determinations  or  findings 
made  by  administrative  agencies.  For 
example,  in  Weinberger  v.  Hynson, 
Westcott  and  Dunning.  Inc..  412  U.S. 
609  (1973).  the  Supreme  Court 
examined,  among  other  things,  whether 
FDA  was  required  to  conduct  individual 
hearings  for  each  manufacturer  of 
similar  drug  products  before  it  could 
withdraw  those  drug  products  from  the 
market.  The  Coiirt  declined  to  require 
individual  hearings  because  "many 
hearings  would  be  an  exercise  in 
futility"  and  "To  require  separate 
judicial  proceedings  to  be  brought 
against  each  *  *  *  would  be  to  create 
delay  where  in  the  interest  of  public 
health  there  should  be  prompt  action." 
(Id.  atop.  621.624-625.) 

Similarly,  in  In  re  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747  (1968),  the 
Supreme  Court  declined  to  require  an 
agency  to  engage  in  individual 
proceedings,  upholding  the  agency's 
ability  to  use  a  comprehensive  and 
practical  regulatory  approach.  The  Court 
recognized  that,  "(Cjonsiderations  of 
flexibility  and  practicality  are  certainly 
germane  to  the  issues  before  us  *  *  *  We 
cannot,  in  these  circumstances, 
conclude  that  Congress  has  given 
authority  inadequate  to  achieve  with 
reasonable  effectiveness  the  purpose  for 
which  it  acted."  (Id.  at  p.  777  (citations 
omitted).)  (See  also  Phillips  Petroleum 
Company  v.  U.S.  Environmental 
Protection  Agency,  803  F.2d  545,  562 
(10th  Cir.  1986)  (The  Environmental 
Protection  Agency  was  "well  within  its 
discretion  to  use  a  generic  streamlined 
approach  or  procedure"  instead  of  case- 
by-case  determinations  as  to  the 
necessity  of  a  mechanical  integrity 
test).) 

This  proposed  rule  is  consistent  with 
these  court  decisions  because  FDA  is 


making  its  determination  that  an 
approved  IDE  provides  a  satisbctcny 
basis  for  its  required  determinatioa  that 
exportation  of  a  device  is  not  contrary 
to  public  health  or  safety.  The  agency  is 
making  this  determination  through  this 
rulemaking,  providing  an  opportunity 
for  comment  to  ail  interested  persons. 
Assuming  that  the  agency  issues  a  final 
rule,  there  will  be  no  need  for  the 
agency  to  make  case-by-case 
determinations  that  such  devices  do  not 
present  a  public  health  or  safety 
concern.  Similarly,  the  need  to  make  an 
individual  determination  that  a  foreign 
country  has  approved  the  device's 
importation  is  eliminated  where  such 
country  has  already  indicated  that  it 
will  permit  the  importation  of  all  FDA- 
approved  IDE  devices.  Requiring  the 
submission  and  FDA  review  of  the  same 
information  that  the  agency  already  has, 
in  these  cases,  would  unnecessarily 
consiune  agency  and  industry  resources 
and  delay  exportation. 

The  proposed  rule,  therefore,  is 
authorized  by  sections  520(g)  and 
801(e)(2)  of  the  act  and  the  general 
rulemaking  authority  under  section 
701(a)  of  the  act  and  is  consistent  with 
judicial  decisions  upholding  an 
agency's  authority  to  develop 
streamlined,  efficient  procedures  to 
make  determinations  applicable  to  a 
group  or  class  of  persons  or  products, 
rather  than  proceeding  on  a  case-by-case 
basis. 

rv.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  luider  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safiety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  This  proposed  rule 
meets  the  definition  of  a  significant 
regulatory  action  in  the  Executive  Order 
in  that  it  raises  novel  legal  and  policy 
issues  arising  from  Presidential 
priorities,  and  so  has  been  reviewed  by 
0MB  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  proposed  rule,  if 
finalized,  would  simplify  and  lessen 
regulatory  burdens  on  persons  seeking 


to  export  unapproved  devices  that  are 
the  subjects  of  approved  IDE's  and  that 
are  to  be  exported  to  a  country  that  has 
given  a  blaiiket  approval  to  importation 
of  devices  that  are  the  subjects  of  FDA- 
approved  IDE's,  the  agency  certifies  that 
the  proposed  rule  would  not  impose  any 
additional  regulatory  burdens  on  small 
entities,  and  so,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

V.  EnTironmental  impact 

The  agency  has  determined,  under  21 
CFR  §  25.24(a)(8).  that  this  action  is  of 
a  type  that  does  not  individually  or 
ctunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
February  12,  1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittcld,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VI.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  would  simplify 
and  streamline  the  device  export 
process,  and  does  not  impose  any  new 
information  collection  requirements. 
The  existing  information  collection 
requirements  in  21  CFR  part  812  have 
been  approved  under  OMB  control  no. 
0910-0078  which  expires  on  May  31. 
1996. 

List  of  Subjects 

21  CFR  Part  812 

Health  records.  Medical  devices. 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

1.  The  authority  citation  for  part  812 
is  revised  to  read  as  follows: 

Authority:  Sees.  301,  501.  502.  503,  505. 
506,  507.  510,  513-516,  5ia-520.  701,  702, 
704.  721,  801,  903  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  331,  351,  352, 
353,  355.  356.  357.  360,  360c-360f,  360h- 
360),  371,  372.  374.  379e,  381,  393);  sees. 
215.  301,  351,  352.  353-360F  of  the  Public 
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Health  Service  Act  (42  U.S.C.  216,  241,  262, 
263.  263a-263n). 

2.  Section  812.18  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$812.18    Import  and  export  requirements. 


(b)  Exports.  A  person  exporting  an 
investigational  device  subject  to  this 
part  shall  comply  with  section  801(e)(1) 
of  the  act,  and  shall  obtain  FDA's  prior 
approval,  as  required  by  section 

801(e)(2)  of  the  act.  However,  if  the 
investigational  device  to  be  exported  is 
the  subject  of  an  investigational  device 
exemption  application  (IDE)  approved 
by  FDA: 

(1)  No  prior  approval  shall  be 
necessary  provided  that  the 
investigational  device  to  be  exported 
will  be  marketed  or  used  in  clinical 
trials  in  the  foreign  country  for  the  same 
intended  use  as  that  in  the  approved 
IDE  and  is  to  be  exported  to  a  country 
that  has  expressed  its  approval  of  the 
importation  of  investigational  devices 
that  are  the  subjects  of  FDA -approved 
IDE's.  (For  devices  that  have  received  a 
"CE"  mark  from  the  European  Union, 
the  valid  granting  of  a  CE  markjor  a 
device  that  is  the  subject  of  an  FDA- 
approved  IDt  -hall  constitute  approval 
of  the  device     ;  importation  into  any 
country  in  tht     uropean  Economic 
Area.)  A  list  oi    ountries  that  have 
approved  the  u..portation  of 
investigational  devices  that  are  the 
subjects  of  IDE's  approved  by  FDA  is 
available  from  the  Center  for  Devices 
and  Radiological  Health.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

(2)  If  FDA  withdraws  approval  of  the 
IDE  or  the  sponsor  terminates  any  or  all 
parts  of  investigations  because 
unanticipated  adverse  device  effects 
present  an  unreasonable  risk  to  subjects, 
exportation  of  the  investigational  device 
may  continue  only  with  FDA  approval 
in  accordance  with  section  801(e)(2)  of 
the  act. 

Dated:  November  13, 1995. 
WUlian  B.  Schukz, 
Depu  ty  Commissiontr  for  Policy. 
|FR  Doc.  95-28894  F-  ed  11-24-95;  8:45  am) 
atuMQ  cooc  4i««-ei- 


DEPARTMENT  OF  THE  TREASURY 

27  CFR  Parts  5, 19,  24.  25,  70.  and  250 

[Notice  No.  816] 

RIN1512-AB40 

Registration  of  Formulas  and 
Statements  of  Process  for  Certain 
Domestically  Produced  Wines, 
Distilled  Spirits  and  Beer  (95R-019P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
require  the  registration,  rather  than 
approval,  of  formulas  and  statements  of 
process  for  certain  domestically 
produced  wines,  distilled  spirits,  and 
beer.  ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  commence  production  in 
a  more  expeditious  manner. 

The  proposed  amendments  are  part  of 
the  Administration's  Reinventing 
Government  effort  to  reduce  biuden  and 
streamline  requirements. 
DATES:  Written  comments  must  be 
received  on  or  before  January  26, 1996. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine,  Beer  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  P.O.  Box  50221; 
Washington,  DC  20091-0221;  ATTN: 
Notice  No.  816. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Wine,  Beer  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  T'W., 
Washington,  DC  20226,  (   02-927-8230). 

SUPPLEMENTARY  INFORM/)   lON: 

Background 

Under  the  current  regulations, 
approved  formulas  or  statements  Of 
process  are  required  for  certain 
domestically  produced  distilled  spirits, 
wines,  and  beier.  Pursuant  to  regulations 
in  27  CFR  Part  5,  an  approved  formula 
on  ATF  Form  5110.38  (Formula  For 
Distilled  Spirits  Under  The  Federal 
Alcohol  Administration  Act)  is  required 
to  blend,  mix,  purify,  refine,  compound, 
or  treat  distilled  spirits  in  a  manner 
which  results  in  a  change  of  character, 
composition,  class  or  type  of  the  spirits. 
The  formula  requirement  applies  to:  (1) 
Proprietors  of  distilled  spirits  plants 
qualified  as  processors  under  27  CFR 
Part  19;  (2)  Persons  in  Puerto  Rico  who 
manufacture  distilled  spirits  products 


for  shipment  to  the  United  States  in 
accordance  with  27  CFR  Part  250;  and 
(3)  Persons  who  ship  Virgin  Islands 
distilled  spirits  products  into  the  United 
States  in  accordance  with  27  CFR  Part 
250. 

As  it  relates  to  wine,  the  regulations 
in  27  CFR  Part  24  provide  that  a 
proprietor  must,  before  commencing 
production,  obtain  approval  of  the 
formula  and  process  by  which  special 
natural  wine,  agricultural  wine,  and 
certain  other  than  standard  wines  (e.g., 
Spanish  type  blending  sherry)  are  to  be 
made.  An  approved  formula  is  also 
required  under  certain  conditions  in  the 
production  of  an  effervescent  (sparkling) 
wine.  Wine  formulas  are  filed  on  ATF 
Form  5120.29,  Formula  And  Process  For 
Wine. 

With  regard  to  beer,  the  regulations  in 
27  CFR  Part  25  require  that  a  brewer  file 
a  statement  of  process  for  any  fermented 
beverage  which  the  proprietor  intends 
to  produce  and  market  under  a  name 
other  than  "beer,"  "ale,"  "porter," 
"stout."  "lager."  or  "malt  liquor."  The 
statement  of  process,  which  is  contained 
in  the  Brewer's  Notice,  ATF  Form 
5130.10,  includes  the  name  or 
designation  of  the  product,  the  kinds 
and  quantities  of  materials  to  be  used, 
the  method  of  manufacture,  and  the 
approximate  alcohol  content  of  the 
finished  product. 

ATF  reviews  approximately  1,700 
formulas  and  statements  of  process 
annually.  The  Bureau  examines  the 
formulas  and  statements  of  process  to 
ensure  that,  among  other  things,  the 
ingredients  used  are  not  only  approved 
by  the  Food  and  Drug  Administration 
(FDA),  but  are  used  within  prescribed 
limitations  established  by  the  FDA.  The 
average  turnaround  time  for  processing 
a  formula  or  statement  of  process  is 
approximately  3  weeks. 

The  majority  of  formulas  and 
statements  of  process  that  ATF 
examines  are  approved  without  any 
substantive  changes.  The  Bureau 
attributes  this,  in  part,  to  its  continued 
efforts  at  providing  guidance  and 
information  to  members  of  the  alcoholic 
beverage  industry.  Through  the 
publication  of  industry  circulars  and 
other  publications,  such  as  the 
"Compliance  Matters"  bulletin,  ATF  is 
able  to  apprise  the  industry  of  policies 
or  procedures  which  might  affect  them. 
With  regard  to  formulas  for  wine  and 
distilled  spirits,  specifically,  the  Bureau 
recommends  that  proprietors  review 
Industry  Circular  89-3.  This  circular 
clarifies  and  provides  information  and 
guidelines  for  the  completion  and 
submission  of  formulas.  This  circular 
can  also  be  utilized  by  brewers  in  the 
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preparation  of  statements  of  pnx:ess  for 
flavored  malt  beverage  products. 

Proposed  Registration  of  Formulas  and 
Statements  of  Process 

ATF  is  proposing  to  amend  the 
regulations  to  provide  for  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process. 
ATF  believes  that  a  registration  system 
will  provide  greater  flexibility  to  the 
industry  by  enabling  proprietors  to 
commence  production  in  a  more 
expeditious  manner.  As  indicated, 
ATF's  ciurent  average  turnaround  time 
for  processing  a  formula  or  statement  of 
process  is  3  weeks.  Under  a  registration 
system,  the  turnaround  time  would  be 
less  than  1  week.  The  proposed 
amendments  are  part  of  the 
Administration's  Reinventing 
Government  effort  to  reduce  burden  and 
streamline  requirements. 

Registration  merely  indicates  that  a 
formula  or  statement  of  process  is  on 
file  with  ATF.  For  formulas  and 
statements  of  process  registered  on  or 
after  the  effective  date  of  the  final  rule, 
registration  does  not  mean  that  ATF  has 
determined  that  the  formula  or 
statement  of  process  complies  with  the 
laws  and  regulations  enforced  by  ATF. 

If  the  proposed  regulations  are 
adopted,  the  forms  which  are  currently 
used  by  proprietors  for  filing  distilled 
spirits  and  wine  formulas  (ATF  F 
5110.38  and  ATF  F  5120.29, 
respectively)  will  be  revised 
accordingly.  No  additional  information 
will  be  required  on  the  revised  forms. 
With  regard  to  distilled  spirits  and 
wine,  the  procedures  for  filing  the 
revised  forms  will  be  the  same  as  is 
currently  required.  For  beer  products, 
the  statement  of  process  will  no  longer 
be  included  as  part  of  the  Brewer's 
Notice,  Form  5130.10.  Rather,  brewers 
will  prepare  the  statement  of  process  on 
letterhead  stationery,  in  tripHcate.  The 
statement  will  be  filed  with  the  Chief. 
Product  Compliance  Branch. 

Once  received,  ATF  will  register  the 
formula  or  statement  of  process  and 
include  the  date  of  registration.  The 
registered  formula  or  statement  of 
process  will  then  be  forwarded  to  the 
proprietor.  Production  may  commence 
upon  the  receipt  by  the  proprietor  of  a 
registered  formula  or  statement  of 
process. 

With  the  exception  of  special  natural 
wines,  ATF  will  register  all  formulas  for 
distilled  spirits  and  wine  as  well  as 
statements  of  process  for  beer.  In  the 
case  of  special  natural  wine,  section 
5386  of  the  Internal  Revenue  Code  of 
1986,  26  U.S.C.  5386,  requires  that  such 
wine  be  made  pursuant  to  an  approved 
formula.  Therefore,  ATF  will  continue 


to  approve  formulas  for  special  natural 
wine  filed  on  ATF  Form  5120.29. 

Each  applicant  submitting  a  formula 
or  statement  of  process  for  registration 
should  ensure  that  such  formula  or 
statement  of  process  is  properly 
completed.  In  addition  to  following  the 
guidelines  presented  in  Industry 
Circular  89-3,  the  instructions  on  the 
reverse  side  of  the  forms  should  be 
followed  carefully.  ATF  will  continue  to 
provide  guidance  to  proprietors,  as 
needed,  through  the  publication  of  its 
"Compliance  Matters"  bulletin  and 
through  other  methods. 

Previously  approved  formulas  and 
statements  of  process  will  not  have  to  be 
submitted  to  ATF  for  registration.  These 
will  continue  to  be  valid  and.  except  for 
special  natural  wines,  will 
automatically  be  deemed  and  included 
as  registered  formulas  and  statements  of 
process  for  all  purposes.  When  a  change 
is  made  in  the  registered  formula  or 
statement  of  process  (including  those 
previously  approved),  the  new  formula 
or  statement  of  process  must  be 
registered.  When  a  change  is  made  in  an 
approved  special  natural  wine  formula, 
the  new  formula  must  be  approved. 

Cancellation  of  Registered  Formulas 
and  Statements  of  Process 

The  proposed  regulations  also  set 
forth  the  procedures  for  the  cancellation 
of  registered  formulas  and  statements  of 
process  (including  those  previously 
approved).  These  procedures  will 
appear  in  27  CFR  Part  70,  Procedure  and 
Administration.  The  establishment  of 
these  procedures  in  the  regulations  will 
ensure  that  all  industry  members  are 
aware  of  this  practice  and  will  afford 
due  process  of  a  notice  and  opportimity 
to  present  their  position  before  their 
registered  formula  or  statement  of 
process  is  cancelled.  The  proposed 
cancellation  procedures  do  not  apply  to 
approved  formulas  for  special  natural 
wines.  ATF  is  considering  whether 
these  procedures  should  apply  to  such 
approved  formulas  and  is  interested  in 
comments  on  this  question. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  is  Hberalizing  in 
nature  in  that  domestic  proprietors  will 
be  able  to  commence  production  in  a 


more  timely  manner  for  those  wines, 
distilled  spirits,  and  beers  which  require 
a  registered  formula  or  statement  of 
process.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  reouired. 
Pursuant  to  section  7805(0  of  the 
Internal  Revenue  Code,  this  proposed 
regulation  has  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  previously 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  the  following  control 
numbers:  1512-0045, 1512-0058.  1512- 
0059,  1512-0192. 1512-0198,  1512- 
0203. 1512-0204, 1512-0205, 1512- 
0206,  1512-0207.  1512-0216,  1512- 
0250. 1512-0298.  1512-0352,  1512- 
0461. 1512-0462,  1512-0503.  These 
control  numbers  were  in  effect  on 
October  1.  1995,  the  effective  date  of  the 
Paperwork  Reduction  Act  of  1995. 
Comments  on  the  collections  of 
information  shoyld  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  officer  for  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Chief, 
Document  Services  Branch.  Room  3450, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226. 

Public  Participation 

ATF  requests  comments  on  the 
proposed  regulations  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportxmity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  60-day  comment  period.  The 
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Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  is  necessary. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
Room  6480.  650  Massachusetts  Avenue, 
NW..  Washington.  DC. 

Drafting  Information: 

The  author  of  this  dociunent  is  James 
P.  Ficaretta.  Wine,  Beer,  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  FirearmS. 

List  of  Subjects 

Parts 

Advertising,  Constmier  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  and  Packaging  and 
containers. 

Partl9q02 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages,  Authority  delegations, 
"  Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  requirements, 
Research,  Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  U.S.  possessions, 
Warehouses,  and  Wine. 

Part  24 

Administrative  practice  and 
procedure.  Authority  delegations, 
Claims,  Electronic  funds  transfers, 
Excise  taxes.  Exports,  Food  additives. 
Fruit  juices,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Research,  Scientific  equipment.  Spices 
and  flavorings.  Surety  bonds,  Taxpaid 
wine  bottling  house.  Transportation, 
Vinegar,  Warehouses,  and  Wine. 

Part  25 

Administrative  practice  and 
procedure,  Authority  delegations.  Beer, 
Claims,  Electronic  funds  transfers, 
Excise  taxes.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds, 
and  Transportation. 

Part  70 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Appeals,  Authority 
delegations.  Cancellations,  Claims, 
Government  employees,  Informad 
conferences.  Law  enforcement,  and  Law 
enforcement  officers. 


Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
be  rrages.  Authority  delegations 
(Gcvemment  agencies],  Beer,  Claims, 
Cus'oms  duties  and  inspection,  Ehugs, 
Electronic  funds  transfers.  Excise  taxes. 
Foods,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Spices  and 
flavorings,  Surety  bonds, 
Transportation,  Virgin  Islands, 
Warehouses,  and  Wine. 

Authority  and  Issuance 

27  CFR  Parts  5.  19,  24,  25.  70,  and  250 
are  amended  as  follows: 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  5  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5301.  7805;  27  U.S.C. 
205. 

Par.  2.  Section  5.11  is  amended  by 
adding  a  definition  for  "registered 
formula"  to  read  as  follows: 

§  5.1 1    Meaning  of  tenns. 

•        •         *         *         • 

Registered  formula.  A  distilled  spirits 
formula  which  has  been  filed  with  the 
Director  and  bears  the  signature  of  the 
Director  or  the  Director's  delegate. 

Par.  3.  Section  5.26  is  revised  to  read 
as  follows: 

§  5.26    Formula  requirements. 

(a)  General.  A  registered  formula  is 
required  to  blend,  mix,  piuify,  refine, 
compound,  or  treat  spirits  in  a  manner 
which  results  in  a  change  of  character, 
composition,  class  or  type  of  the  spirits. 
Form  5110.38  (formerly  27-B 
Supplemental)  shall  be  filed  with  the 
Director  in  accordance  with  the 
instructions  on  the  form  and  shall 
designate  all  ingredients  and,  if 
required,  the  process  used.  Any 
approved  formula  on  Form  27-B 
Supplemental  and  any  approved  or 
registered  formula  on  Form  5110.38 
shall  remain  in  effect  until  canceled, 
superseded,  or  voluntarily  surrendered. 
Any  existing  qualifying  statements  as  to 
the  rate  of  tax  or  the  limited  use  of 
drawback  flavors  appearing  on  a  Form 
27-B  Supplemental  are  obsolete. 

(b)  Registration  of  formulas  approved 
before  (effective  date  of  final  rule).  Any 
formula  on  Form  27-B  Supplemental  or 
Form  5110.38  that  was  approved  before 
(effective  date  of  final  rule)  is  included 
as  a  registered  formula,  as  required  by 
paragraph  (a)  of  this  section,  without 
any  resubmission  by  the  holder  of  the 


approved  formula  or  notification  by 
ATF. 

(c)  Change  in  formula.  Any  change  in 
a  registered  formula  shall  require  the 
filing  of  a  new  Form  5110.38.  After  a 
change  in  a  formula  has  been  registered, 
the  original  formula  shall  be 
surrendered  to  the  Director. 

(d)  C(  ncellation  of  registered  formula. 
The  procedures  for  die  cancellation  of  a 
registered  formula  are  prescribed  in  27 
CFR  Part  70,  Subpart  E. 

Par.  4.  Section  5.28  is  revised  to  read 
as  follows: 

§  5.28    Adoption  of  predecessor's 
formulas. 

The  adoption  by  a  successor  of 
registered  Forms  5110.38  shall  be  in  the 
form  of  an  application  filed  with  the 
Director.  The  application  shall  clearly 
show  that  the  predecessor  has 
authorized  the  use  of  its  previously 
approved  or  registered  formulas  by  the 
successor.  The  application  shall  list  the 
formulas  for  adoption  by: 

(a)  Formula  nimiber, 

(b)  Name  of  product,  and 

(c)  Date  of  registration  (or  original 
date  of  approved  formula,  if  any). 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Par.  5.  The  authority  citation  for  27 
CFR  Part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c,  1311;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5010,  5041, 
5061,  5062,  5066,  5081,  5101,  5111-5113, 
5142,  5143,  5146,  5171-5173,  5175,  5176, 
5178-5181,  5201-5204,  5206,  5207,  5211- 
5223,  5231,  5232,  5235,  5236,  5241-5243, 
5271,  5273,  5301,  5311-5313,  5362,  5370, 
5373,  5501-5505,  5551-5555.  5559.  5561, 
5562,  5601,  5612.  5682,  6001,  6065,  6109. 
6302,  6311,  6676,  6806,  7011,  7510,  7805;  31 
U.S.C.  9301,  9303,  9304,  9306. 

Par.  6.  Section  19.11  is  amended  by 
adding  a  definition  for  "registered 
formula"  to  read  as  follows: 

§19.11    Meaning  of  terms. 

»         *         *         •         • 

Registered  formula.  A  distilled  spirits 
formula  which  has  been  filed  with  the 
Director  and  bears  the  signature  of  the 
Director  or  the  Director's  delegate. 

•        *        *        •         • 

Par.  7.  Section  19.187(a)  is  revised  to 
read  as  follows: 

§  19.187    Adoption  of  formulas. 

(a)  Forms  5110.38.  The  adoption  by  a 
successor  of  registered  Forms  5110.38 
shall  be  in  the  form  of  an  application, 
filed  with  the  Director.  The  application 
shall  list  the  formulas  for  adoption  by 
formula  number,  name  of  product,  and 
date  of  registration  (or  original  date  of 
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the  approved  formula,  if  any).  The 
application  shall  clearly  show  that  the 
predecessor  has  authorized  the  use  of  its 
previously  registered  formulas  by  the 
successor. 

•  •        »        •        • 

Par.  8.  Section  19.324(b),  under  the 
undesignated  center  heading 
"FORMULA",  is  revised  to  read  as 
follows: 

Formula 

f  19.324    Statemant  of  production 
procedure  or  Form  51 10.38. 

(b)  As  provided  in  27  CFR  5.27.  a 
registered  formula  on  Form  5110.38  is 
required  for  the  redistillation  of  spirits 
in  the  production  account.  Any  formula 
on  Form  5110.38  that  was  approved 
before  (effective  date  of  final  rule)  is 
included  as  a  registered  formula,  as 
required  by  this  paragraph,  without  any 
resubmission  by  the  holder  of  the 
approved  formula  or  notification  by 
ATF.  The  procedures  for  the 
cancellation  of  a  registered  formula  are 
prescribed  in  27  CFR  Fart  70.  Subpart  E. 

•  *        •        *        * 

Par.  9.  Section  19.331  is  revised  to 
read  as  follows: 

§19.331    General. 

Distillers  or  processors  may  redistill 
spirits,  denatured  spirits,  articles,  and 
spirits  residues.  Certain  products  may 
only  be  redistilled  pursuant  to  a 
registered  formula  on  Form  5110.38,  as 
specified  in  27  CFR  5.27.  Any  formula 
on  Form  5110.38  that  was  approved 
before  (effective  date  of  final  rule)  is 
included  as  a  registered  formula,  as 
required  by  this  paragraph,  without  any 
resubmission  by  the  holder  of  the 
approved  formula  or  notification  by 
ATF.  The  procedures  for  the 
cancellation  of  a  registered  formula  are 
prescribed  in  27  CFR  Part  70.  Subpart  E. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1365.  as 
amended  (26  U.S.C  5223)) 

Par.  10.  Section  19.378,  under  the 
undesignated  center  heading 
"FORMULAS",  is  revised  to  read  as 
follows: 

Formulas 

§  19.378    Formula  requirements. 

A  registered  formula  on  ATF  Form 
5110.38  must  be  secured  for  spirits  for 
domestic  use  or  export  as  provided  in 
27  CFR  5.26-5.27  before  processors  may 
blend,  mix,  purify,  refine,  compound  or 
treat  spirits  in  any  manner  which  results 
in  a  change  of  character,  composition, 
class  or  type  of  the  spirits  including 
redistillation  as  provided  in  §  19.331, 
and  the  production  of  gin  or  vodka  by 


other  than  original  and  continuous 
distillation.  Any  formula  on  ATF  Form 
5110.38  that  was  approved  before 
(effective  date  of  final  rule)  is  included 
as  a  registered  formula,  as  required  by 
this  paragraph,  without  any 
resubmission  by  the  holder  of  the 
approved  formula  or  notification  by 
ATF.  The  procedures  for  the 
cancellation  of  a  registered  formula  are 
prescribed  in  27  CFR  part  70,  Subpart  E. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended.  1395.  as  amended  (26  U.S.C  5201. 
5555)) 

Par.  11.  Section  19.596fb)(6)  is 
amended  by  removing  the  words  "an 
approved"  and  adding  the  words  "a 
recstered"  in  their  place. 

Par.  12.  Section  19.723(c)(2)  is 
amended  by  removing  the  word 
"approved"  and  adding  in  its  place  the 
word  "registered"  in  the  first  sentence. 

Par.  13.  Section  19.778(b)  is  amended 
by  removing  the  word  "approved"  and 
adding  in  its  place  the  word 
"registered". 

PART  24— WINE 

Par.  14.  The  authority  citation  for  27 
CFR  Part  24  continues  to  read  as 
follows: 


Autkority:5U 
5008,5041.5043 
5111-5113.5121 
5206.5214.5215 
5357.5361.5362 
5391.5392.5551 
6065,6091.6109 
6676.7011,  7302 
7805,  7851;  31  U. 


.S.C  552(a);  26  U.S.C  5001. 

.5044.5061.5062.5081, 

.5122,5142,5143,5173, 

5351,  5353,  5354.  5356- 
.  5364-5373,  5381-5388. 

5552.5661.5662.5684. 
.6301.6302,6311,6651. 

7342.  7502.  7503.  7606. 
S.C  9301.  9303.  9304.  9306. 


Par.  15.  Section  24.10  is  amended  by 
adding  the  words  "or  registered"  after 
the  word  "approved"  in  the  definition 
for  "formula  wine"  and  by  adding  a 
definition  for  "registered  formula"  to 
read  as  follows: 

§24.10    Meaning  of  term*. 

•  >         *         •         • 

Registered  formula.  A  wine  formula 
which  has  been  filed  with  the  Director 
and  bears  the  signature  of  the  Director 
or  the  Director's  delegate. 

•  •        •        •        * 

Par.  16.  Sections  24.80.  24.81.  and 
24.82,  under  the  designated  heading 
"FORMULAS",  are  revised  and  new 
section  24.83  is  added  to  read  as 
follows: 

Formulas 

§  24.80    General. 

The  proprietor  shall,  before 
production,  register  the  formula  and 
process  by  which  agricultural  wine  and 
other  than  standard  wine  (except 
distilling  material  or  vinegar  stock)  are 
to  be  made.  Any  formula  for  an 


agricultural  wine  and  other  than 
standard  wine  that  was  approved  before 
(effective  date  of  final  rule)  is  included 
as  a  registered  formula,  as  required  by 
this  section,  without  any  resubmission 
by  the  holder  of  the  approved  formula 
or  notifica  ion  by  ATF.  For  special 
natural  wine,  the  proprietor  shall,  before 
production,  obtain  approval  of  the 
formula  and  process  by  which  such 
wine  is  to  be  made.  The  formula  shall 
be  prepared  and  filed  with  the  Director 
on  ATF  F  5120.29.  Formula  and  Process 
for  Wine,  in  accordance  with  the 
instructions  on  the  form.  A  nonbeverage 
wine  formula  shall  show  the  intended 
use  of  the  finished  wine  or  wine 
product.  Any  formula  registered  or 
approved  under  this  section  shall 
remain  in  effect  until  revoked, 
cancelled,  superseded,  or  voluntarily 
surrendered.  Except  for  research, 
development,  and  testing,  no  special 
natural  wine,  agricultural  wine  or,  if 
required  to  be  covered  by  a  registered 
formula,  other  than  standard  wine  may 
be  produced  prior  to  approval  or 
registration  by  the  Director  of  a  formula 
covering  each  ingredient  and  process  (if 
the  process  requires  approval  or 
registration)  used  in  the  production  of 
the  product. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1380.  as 
amended.  1381.  as  amended.  1386.  as 
amended.  1395.  as  amended  (26  U.S.C  5361, 
5367.  5386,  5387,  5555)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0059) 

§  24.81     Flimg  of  formulas. 

The  proprietor  shall  designate  on  each 
formula  filed  all  ingredients  and,  if 
required,  describe  each  process  used  to 
produce  the  wine.  The  addition  or 
elimination  of  ingredients,  changes  in 
quantities  used,  and  changes  in  the 
process  of  production  or  any  other 
change  in  an  approved  or  registered 
formula  shall  require  the  filing  of  a  new 
ATF  F  5120.29.  After  a  change  in 
formula  is  approved  or  registered,  the 
original  formula  shall  be  surrendered  to 
the  Director.  The  proprietor  shall 
serially  number  each  formula, 
commencing  with  "1"  and  continuing 
thereafter  in  numerical  sequence. 
Nonbeverage  wine  formulas  shall  be 
prefixed  with  the  symbol  "NB."  The 
Director  or  the  regional  director 
(compliance)  may  at  any  time  require 
the  proprietor  to  file  a  statement  of 
process  in  addition  to  that  required  by 
the  ATF  F  5120.29  or  any  other  data  to 
determine  whether  the  formula  should 
be  approved,  registered,  revoked,  or 
cancelled. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1381,  as 
amended.  1395.  as  amended  (26  U.S.C  5367. 
5555)) 
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(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0059) 

§24.82    Sample*. 

The  Director  or  the  regional  director 
(compliance)  may,  at  any  time,  require 
the  proprietor  to  submit  samples  of  any 
wine  or  wine  product  made  in 
accordance  with  an  approved  or 
registered  formula  or  of  any  materials 
used  in  production. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1380.  as 
amended  (26  U.S.C  5351.  5361.  5362)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0059) 

§  24.83    Cancellation  of  registered 
formulss. 

The  procedures  for  the  cancellation  of 
a  registered  formula  are  prescribed  in  27 
CFR  part  70.  subpart  E. 

Par.  17.  Section  24.127  is  revised  to 
read  as  follows: 

§  24.1 27    Adoption  of  formulas. 

The  adoption  of  approved  or 
registered  formulas  by  a  successor 
proprietor  shall  be  in  the  form  of  an 
application,  filed  with  the  Director.  The 
application  shall  list  the  formulas  for 
adoption  by  formula  number,  name  of 
product,  and  date  of  approval  or 
registration  (or  original  date  of  the 
approved  formula  for  an  agricultural 
wine  or  other  than  standard  wine,  if 
any).  The  application  shall  clearly  show 
that  the  outgoing  proprietor  has 
authorized  the  successor  proprietor's 
use  of  the  approved  or  registered 
formulas. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1379.  as 
amended  (26  U.S.C  5356)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt)er  1512-0058) 

Par.  18.  Section  24.192  is  amended  by 
removing  the  word  "approval"  in  the 
third  sentence  and  by  adding  in  its 
place  the  word  "registration". 

Par.  19.  Section  24.201  is  revised  to 
read  as  follows: 

§24.201    Formula  required. 

Before  producing  any  agricultural 
wine,  the  proprietor  shall  register  with 
the  Director  the  formula  and  process  by 
which  it  is  to  be  made  pursuant  to  the 
provisions  of  §  24.80.  Any  change  in  a 
formula  shall  be  registered  in  advance 
as  provided  by  §  24.81.  The  procedures 
for  the  cancellation  of  a  registered 
formula  are  prescribed  in  27  CFR  part 
70,  subpart  E. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1386.  as 
amended  (26  U.S.C.  5387)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0059) 

Par.  20.  Section  24.211  is  revised  to 
read  as  follows: 


§  24.21 1      ormula  required. 

A  propr  etor  who  desires  to  produce 
other  than  standard  wine  shall  first 
register  the  formula  by  which  it  is  to  be 
made,  except  that  no  formula  is  required 
for  distilling  material  or  vinegar  stock. 
The  formula  shall  be  filed  with  the 
Director  as  provided  by  §  24.80.  Any 
change  in  the  formula  shall  be  registered 
in  advance  as  provided  by  §  24.81.  The 
procedures  for  the  cancellation  of  a 
registered  formula  are  prescribed  in  27 
CFR  part  70,  subpart  E. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1387,  as 
amended  (26  U.S.C.  5388)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0059) 

Par.  21.  Section  24.214  is  amended  by 
removing  the  words  "an  approved"  in 
the  fourth  sentence  and  by  adding  in  its 
place  the  words  "a  registered". 

Par.  22.  Section  24.303(b)  is  amended 
by  adding  the  words  "or  registered" 
after  the  word  "approved". 

PART  25— BEER 

Par.  23.  The  authority  citation  for  27 
CFR  part  25  continues  to  read  as 
follows: 

Authority:  19  U.S.C  81c;  26  U.S.C  5002, 
5051-5054,  5056,  5061,  5091,  5111,  5113, 
5142.  5143.  5146.  5222.  5401-5403,  5411- 
5417.  5551,  5552.  5555,  5556.  5671,  5673. 
5684,  6011.  6061,  6065.  6091,  6109.  6151. 
6301,  6302.  6311,  6313,  6402,  6651.  6656, 
6676.  6806.  7011.  7342.  7606,  7805:  31  U.S.C. 
9301.  9303-9308. 

Par.  24.  Section  25.11  is  amended  by 
adding  definitions  for  "Chief,  Product 
Compliance  Branch"  and  "registered 
statement  of  process"  to  read  as  follows: 

§  25.1 1    Meaning  of  terms. 

***** 

Chief,  Product  Compliance  Branch. 
The  ATF  official  responsible  for 
registering  statements  of  process  under 
this  i)art. 

*        *        •        •        • 

Registered  statement  of  process.  A 
statement  of  process  under  §  25.67 
which  has  beien  filed  with  ATF  and 
bears  the  signature  of  the  Chief,  Product 
Compliance  Branch  or  his  or  her 
delegate. 
***** 

Par.  25.  Section  25.62  is  amended  by 
removing  paragraph  (a)(7)  and  by 
redesignating  paragraphs  (a)(8)  through 
(a)(12)  as  paragraphs  (a)(7)  through 
(a)(ll). 

Par.  26.  Section  25.67  is  amended  by 
revising  paragraphs  (a)  and  (c),  and  by 
adding  new  paragraph  (d)  to  read  as 
follows: 


§  25.67    Statement  of  process. 

(a)  A  statement  of  process  shall  be 
prepared  on  letterhead  stationery,  in 
triplicate,  and  filed  and  registered  with 
the  Chief,  Product  Compliance  Branch 
for  any  fermented  beverage  which  the 
brewer  intends  to  produce  and  market 
under  a  name  other  than  "beer,"  "ale," 
"porter,"  "stout,"  "lager,"  or  "malt 
liquor."  Each  statement  of  process  shall 
include  a  serial  number  and  shall 
identify  each  of  the  brewer's  breweries 
for  which  it  is  filed.  The  brewer  may  not 
commence  production  of  such  beverages 
until  the  statement  of  process  has  been 
registered.  Any  statement  of  process  that 
was  approved  before  (effective  date  of 
final  rule)  is  included  as  a  registered 
statement  of  process,  as  required  by  this 
paragraph,  without  any  resubmission  by 
the  holder  of  the  approved  statement  of 
process  or  notification  by  ATF. 

*  *  '      *        *        * 

(c)  The  base  product  for  any 
fermented  beverage  (other  than  sake  or 
cereal  beverage)  requiring  a  statement  of 
process  shall  have  the  characteristics  of 
beer  as  defined  in  §  25.11. 

(d)  The  procedures  for  the 
cancellation  of  a  registered  statement  of 
process  a.-e  prescribed  in  27  CFR  part 
70,  Subpart  E. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1333.  as 
amended.  1388.  as  amended  (26  U.S.C.  5052, 
5401)) 

Par.  27.  Section  25.71(b)(2)  is  revised 
to  read  as  follows: 

Changes  After  Original  Qualification 

§  25.71    Amended  or  superseding  notices. 

***** 

(b)*  *  • 

(2)  If  the  information  required  by 
§  25.62(a)(4),  (5),  (6),  (8),  and  (9)  is  on 
file  as  part  of  an  approved  Form  5130.10 
and  is  current,  the  brewer  may 
incorporate  by  reference  those 
documents  as  part  of  any  superseding 
notice. 

•  •        *        •        • 

Par.  28.  Section  25.76  is  revised  to 
read  as  follows: 

§  25.76    Change  in  statement  of  process. 

When  there  is  a  change  in  the 
information  in  a  statement  of  process 
required  by  §  25.67  for  any  fermented 
beverage  produced  and  marketed  under 
a  name  other  than  "beer,"  "ale," 
"porter,"  "stout,"  "lager,"  or  "malt 
liquor,"  the  brewer  shall  file  and 
register  an  amended  statement  of 
process  with  the  Chief,  Product 
Compliance  Branch  prior  to  using  such 
changed  statement. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1388.  as 
amended  (26  U.S.C.  5401)) 
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PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  29.  The  authority  citation  for  27 
CFR  Part  70  continues  to  read  as 
follows: 


Authority:  5  U 
4181.4182.5146 
5415.  5504,  5555 
6020.  6021,  6064 
6203.  6204,  6301 
6321.6323.6325 
6404.6407.6416 
6513.6514.6532 
6622.6651.6653 
6671,6672.6701, 
6901.7011,7101, 
7209.  7214. 7304 
7424,  7425,  7426 
7503,  7505,  7506, 
7610,  7622,  7623, 


SC301.552;26U.S.C 
.  5203.  5207,  5275,  5367. 
,  5684(a).  5741.5761(b). 
6102.  6155.  6159.  6201, 
6303.6311,6313.6314. 
6326.  6331-6343. 6401- 
6423.6501-6503.6511. 
6601.6602,6611.6621. 
6656.  6657.  6658.  6665. 
6723.6801,6862.6863. 
7102.7121,7122.7207. 
7401.7403.7406.7423, 
7429.  7430,  7432,  7502, 
7513,  7601-7606.  7608- 
7653,  7805. 


Far.  30.  Section  70.11  is  amended  by 
adding  definitions  for  "Chief,  Alcohol 
and  Tobacco  Programs  Division", 
"Chief.  Product  Compliance  Branch", 
"registered  formula",  and  "registered 
statement  of  process"  to  read  as  follows: 

f  70.11    Meaning  of  terms. 

***** 

Chief,  Alcohol  and  Tobacco  Programs 
Division.  The  Bureau  official 
responsible  for  deciding  appeals  of 
cancellations  of  registered  formulas  and 
registered  statements  of  process  under 
this  part. 

Chief,  Product  Compliance  Branch. 
The  Bureau  official  responsible  for 
issuing  cancellations  of  registered 
formulas  and  registered  statements  of 
process  under  this  part. 
*        •        *        •        • 

Registered  formula.  A  distilled  spirits 
or  wine  formula  which  has  been  filed 
with  the  Bureau  and  bears  the  signature 
of  the  Director  or  the  Director's  delegate. 

Registered  statement  of  process.  A 
statement  of  process  under  27  CFR 
25.67  which  has  been  filed  with  the 
Bureau  and  bears  the  signature  of  the 
Chief,  Product  Compliance  Branch  or 
his  or  her  delegate. 

Par.  31.  Sections  70.421  through 
70.428,  under  the  new  undesignated 
center  heading  "CANCELLATION  OF 
REGISTERED  FORMULAS  OR 
STATEMENTS  OF  PROCESS  FOR 
DISTILLED  SPIRTTS.  WINES  AND 
BEER",  are  added  to  Subpart  E  to  read 
as  follows: 

Cancellation  of  Registered  Formulas  or 
Statements  of  Process  for  Distilled 
Spirits,  Wines  and  Beer 

§70.421    Cancellation  of  registration. 

(a)  Cancellation  of  registered  formulas 
or  statements  of  process.  Formulas 
registered  on  ATF  Form  5110.38  or  ATF 


Form  5120.29  and  registered  statements 
of  process,  may  be  cancelled  by  the 
Chief,  Product  Compliance  Branch, 
upon  a  finding  that  the  formula  or 
statement  of  process  is  not  in 
compliance  with  the  applicable  laws  or 

Tlations. 
)  Notice  of  proposed  cancellation. 
Except  as  providea  in  section  70.422(a}. 
when  the  Chief,  Product  Compliance 
Branch,  determines  that  a  formula  or 
statement  of  process  which  has  been 
registered  is  not  in  compliance  with  the 
laws  or  regulations,  he  or  she  shall  issue 
to  the  holder  of  the  formula  or  statement 
of  process  a  notice  of  proposed 
cancellation  which  shall  set  forth  the 
basis  for  the  proposed  cancellation.  The 
notice  of  proposed  cancellation  will 
advise  the  holder  of  the  formula  or 
statement  of  process  that  he  or  she  has 
45  days  from  the  date  of  the  notice  in 
which  to  present  written  arguments  or 
evidence  as  to  why  the  cancellation 
should  not  occur.  If  the  holder  of  the 
formula  or  statement  of  process  does  not 
respond  to  the  notice  of  proposed 
cancellation  within  45  days  of  such 
notice,  the  holder  will  be  deemed  to 
concur  with  the  finding  of  non- 
compUance.  and  the  formula  or 
statement  of  process  will  be  cancelled. 
In  either  case,  the  right  of  appeal 
afforded  in  paragraph  (d)  of  this  section 
applies. 

(c)  Decision  after  notice  of  proposed 
cancellation.  After  considering  any 
written  argiunents  or  evidence 
presented  by  the  holder  of  the  registered 
formula  or  statement  of  process,  the 
Chief,  Product  Compliance  Branch, 
shall  issue  a  decision.  If  the  decision  is 
to  cancel  the  registered  formula  or 
statement  of  process,  a  letter  shall  be 
issued  explaining  the  basis  for  the 
cancellation  and  the  specific  laws  or 
regulations  relied  upon  in  determining 
that  the  registered  formula  or  statement 
of  process  was  not  in  conformance  with 
law  or  regulations.  If  the  decision  is  to 
withdraw  the  proposed  cancellation,  a 
letter  to  that  effect  shall  be  issued. 

(d)  Appeal  of  cancellation.  A  holder 
of  a  registered  formula  or  statement  of 
process  who  wishes  to  appeal  the 
decision  of  the  Chief,  Product 
Compliance  Branch,  may  file  a  written 
appeal  with  the  Chief.  Alcohol  and 
Tobacco  Programs  Division.  The  written 
appeal  should  set  forth  in  detail  the 
reasons  he  or  she  believes  the  decision 
of  the  Chief,  Product  Compliance 
Branch,  was  in  error.  Such  appeal  must 
be  filed  with  the  Chief.  Alcohol  and 
Tobacco  Programs  Division,  within  45 
days  after  the  date  of  the  decision  of  the 
Chief,  Product  Compliance  Branch. 

(e)  Final  decision  after  appeal.  After 
considering  any  written  arguments  or 


evidence  presented  by  the  holder  of  the 
registered  formula  or  statement  of 
process  the  Chief.  Alcohol  and  Tobacco 
Programs  Division,  shall  issue  a  written 
decision  to  the  holder  of  the  registered 
formula  or  statement  of  process.  If  the 
decision  is  to  cancel  the  registered 
formula  or  statement  of  process,  a  letter 
shall  be  issued  explaining  the  basis  for 
the  cancellation  and  the  specific  laws  or 
regulations  relied  upon  in  determining 
that  the  registered  formula  or  statement 
of  process  was  not  in  conformance  with 
law  or  regulations.  If  the  decision  is  to 
withdraw  the  proposed  cancellation,  a 
letter  to  that  effect  shall  be  sent  to  the 
holder  of  the  registered  formula  or 
statement  of  process.  The  decision  of 
the  Chief,  Alcohol  and  Tobacco 
Programs  Division,  shall  be  the  final 
decision  of  the  Bureau. 

$70,422    Cancelation  of  registration  by 
operation  of  law  or  regulation. 

(a)  Cancellation  by  operation  of  law  or 
regulation.  The  Bureau  will  not 
individually  notify  all  holders  of 
registered  formulas  or  statements  of 
process  that  such  registrations  have 
been  canceled  in  situations  where  such 
cancellation  occurs  by  operation  of  law 
or  regulation.  Where  changes  in 
requirements  are  made  as  a  result  of 
amendments  or  revisions  to  the  law  or 
regulations,  it  is  the  responsibility  of  the 
holder  of  the  registered  formula  or 
statement  of  process  to  surrender 
voluntarily  all  registered  formulas  or 
statements  of  process  which  are  no 
longer  in  compliance  and  to  submit  new- 
formulas  and  statements  of  process  that 
are  in  compliance  with  the  new 
requirements;  Provided,  that  in  certain 
circumstances,  the  Bureau  may 
announce  that  the  submission  of  new 
formulas  or  statements  of  process  for 
registration  is  not  necessary  in  order  to 
implement  a  new  requirement  in  the 
law  or  regulations.  In  such 
circumstances,  it  is  the  responsibility  of 
the  holder  of  the  registered  formula  or 
statement  of  process  to  ensure  that 
formulas  and  statements  of  process  are 
in  compliance  with  the  requirements  of 
the  new  regulations  or  law. 
notwithstanding  the  fact  that 
registration  of  new  formulas  or 
statements  of  process  was  not  required. 

(b)  Notice  of  cancellation.  If  the 
Bureau  determines  that  a  holder  of  a 
registered  formula  or  statement  of 
process  is  using  such  registered  formula 
or  statement  of  process  when  it  is  no 
longer  in  compliance  due  to 
amendments  or  revisions  in  the  law  or 
regulations,  the  Chief.  Product 
Compliance  Branch,  will  notify  the 
holder  of  the  registered  formula  or 
statement  of  process  in  writing  that  the 
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subject  formula  or  statement  of  process 
has  been  canceled  by  operation  of  law 
or  regulations,  with  a  brief  description 
of  the  grounds  for  such  cancellation. 

(c)  Appeal  of  notice  of  cancellation. 
Within  45  days  after  the  date  of  a  notice 
of  cancellation  by  operation  of  law  or 
regulations,  the  holder  of  a  registered 
formula  or  statement  of  process  may  file 
a  written  appeal  with  the  Chief,  Alcohol 
and  Tobacco  Programs  EH  vision.  The 
appeal  should  set  forth  the  reasons  why 
the  holder  of  the  registered  formula  or 
statement  of  process  believes  that  the 
regulation  or  law  at  issue  does  not 
require  the  cancellation  of  the  registered 
formula  or  statement  of  process. 

(d)  Decision  after  appeal.  After 
considering  all  written  arguments  and 
evidence  submitted  by  the  holder  of  the 
registered  formula  or  statement  of 
process,  the  Chief.  Alcohol  and  Tobacco 
Programs  Division,  shall  issue  a 
decision  regarding  the  cancellation  by 
operation  of  law  or  regulation  of  the 
registered  formula  or  statement  of 
process.  If  the  decision  is  that  the  law 
or  regulation  at  issue  requires  the 
cancellation  of  the  registered  formula  or 
statement  of  process,  a  letter  shall  be 
issued  explaining  the  basis  for  the 
cancellation  and  citing  the  specific  laws 
or  regulations  which  required  the 
cancellation  of  the  registered  formula  or 
statement  of  process.  If  the  decision  is 
that  the  law  or  regulation  at  issue  does 
not  require  the  cancellation  of  such 
registered  formula  or  statement  of 
process,  a  letter  to  that  effect  shall  be 
sent  to  the  holder  of  the  registered 
formula  or  statement  of  process.  The 
decision  of  the  Chief,  Alcohol  and 
Tobacco  Programs  Division,  shall  be  the 
final  decision  of  the  Bureau. 

S  70.423    Informal  conferences. 

(a)  General.  As  part  of  a  timely  filed 
written  appeal  of  a  notice  of  proposed 
cancellation,  notice  of  cancellation  by 
operation  of  law  or  regulations,  or  a 
decision  of  the  Chief,  Product 
Compliance  Branch,  to  cancel  a 
registered  formula  or  statement  of 
process,  a  holder  of  a  registered  formula 
or  statement  of  process  may  file  a 
written  request  for  an  informal 
conference  with  the  Chief,  Alcohol  and 
Tobacco  Programs  Division.  The 
decision  whether  to  hold  an  informal 
conference  is  at  the  sole  discretion  of 
the  Clhief,  Alcohol  and  Tobacco 
Prow^ms  Division. 

(bj  Informal  conference  procedures.  If 
the  Chief.  Alcohol  and  Tobacco 
Programs  Division  determines  that  the 
holding  of  an  informal  conference 
would  be  beneficial,  he  or  sh(>  shall 
inform  the  holder  of  the  regi'  ered 
formula  or  statement  of  proc  is  and  a 


date  shall  be  agreed  upon.  The  informal 
conference  is  for  purposes  of  discussion 
only  and  no  transcript  shall  be  made.  If 
the  holder  of  the  registered  formula  or 
statement  of  process  wishes  to  rely  upon 
arguments,  facts,  or  evidence  presented 
at  the  informal  conference,  he  or  she  has 
10  days  after  the  date  of  the  conference 
to  incorporate  such  arguments,  facts,  or 
evidence  in  a  written  submission  to  the 
Chief,  Alcohol  and  Tobacco  Programs 
Division. 

§  70.424    Effective  dates  of  cancellations. 
With  the  exception  of  cancellations 
occurring  pursuant  to  section  70.422(a), 
the  Bureau  shall  allow  at  least  45  days 
between  the  issuance  of  a  decision  to 
cancel  a  registered  formula  or  statement 
of  process  and  the  actual  cancellation  of 
the  registered  formula  or  statement  of 
process.  The  deciding  official  may,  at 
his  or  her  discretion,  allow  the  holder 
of  the  registered  formula  or  statement  of 
process  a  longer  period  of  time  in  which 
to  use  the  registered  formula  or 
statement  of  process.  The  decision  to 
allow  such  a  "use-up"  i>eriod  and  the 
length  of  the  "use-up"  period  allowed 
are  matters  committed  entirely  to  the 
discretion  of  the  deciding  official,  based 
on  the  circumstances  of  the  case. 

§70.425    Effect  Of  cancellations. 

(a)  General.  On  the  effective  date  of  a 
final  decision  which  has  been  issued  by 
the  Chief,  Prodoct  Compliance  Branch, 
or  the  Chief.  Alcohol  and  Tobacco 
Programs  Division,  to  cancel  a  registered 
formula  or  statement  of  process,  the 
holder  of  the  registered  formula  or 
statement  of  process  shall  be  asked  to 
surrender  the  original  of  such  registered 
formula  or  statement  of  process  to  the 
Bureau  for  manual  cancellation. 
Whether  or  not  the  original  registered 
formula  or  statement  of  process  has 
been  manually  cancelled,  the  formula  or 
statement  of  process  shall  be  null  and 
void  after  the  effective  date  of  the 
cancellation  of  the  registered  formula  or 
statement  of  process.  It  shall  be  a 
violation  of  this  section  for  any  holder 
of  a  registered  formula  or  statement  of 
process  to  present  a  registered  formula 
or  statement  of  process  to  an  official  of 
the  United  States  Government  as  a  valid 
registered  formula  or  statement  of 
process  if  the  holder  of  the  registered 
formula  or  statement  of  process  has 
been  previously  notified  that  such 
registered  formula  or  statement  of 
process  has  been  cancelled  by  the 
Bureau  or  the  formula  or  statement  of 
process  was  cancelled  by  operation  of 
law  or  regulation. 

(b)  Use  of  registered  formula  or 
statement  of  process  during  period  of 
appeal.  If  a  holder  of  a  registered 


formula  or  statement  of  process  files  a 
timely  appeal  after  receipt  of  a  notice  of 
cancellation  from  the  Chief.  Product 
Compliance  Branch  pursuant  to  section 
70.421(c),  he  or  she  may  continue  to  use 
the  registered  formula  or  statement  of 
process  at  issue  until  the  effective  date 
of  a  final  decision  issued  by  the  Chief, 
Alcohol  and  Tobacco  Programs 
Division.  However,  the  effective  date  of 
a  notice  of  cancellation  by  operation  of 
law  or  regulations,  issued  pursuant  to 
section  70.422(b),  is  not  stayed  during 
the  pendency  of  an  appeal. 

§  70.426    Service  on  holder  of  registered 
formula  or  statement  of  process. 

Notices  of  proposed  cancellation  and 
notices  of  cancellation  shall  be  served 
on  a  holder  of  a  registered  formula  or 
statement  of  process  by  first  class  mail 
or  by  {wrsonal  delivery.  When  service  is 
by  mail,  a  signed  duplicate  original 
copy  of  the  document  shall  be  mailed  to 
the  holder  of  the  registered  formula  or 
statement  of  process  at  the  address 
stated  on  the  registered  formula  or 
statement  of  process  or  at  the  last 
known  address.  If  authorized  by  the 
holder  of  the  registered  formula  or 
statement  of  process,  the  signed 
duplicate  original  copy  of  the  document 
may  be  mailed  to  a  designated 
representative.  Where  service  is  by 
personal  delivery,  a  signed  duplicate 
original  copy  of  the  document  shall  be 
delivered  to  the  holder  of  the  registered 
formula  or  statement  of  process  or  to  a 
designated  representative  or.  in  the  case 
of  a  corporation,  partnership,  or 
association,  by  delivering  it  to  an 
officer,  manager,  or  general  agent 
thereof  or  to  its  attorney  of  record. 


§70.427 
Bureau. 


Representation  t>efore  the 


A  holder  of  a  registered  formula  or 
statement  of  process  may  be  represented 
by  an  attorney,  certified  public 
accountant,  or  other  person  recognized 
to  practice  before  the  Bureau  as 
provided  in  31  CFR  Part  8  (Practice 
Before  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms)  if  he  or  she  has  otherwise 
complied  with  the  applicable 
requirements  of  26  CFR  601.521  through 
601.527  (conference  and  practice 
requirements  for  alcohol,  tobacco,  and 
firearms  activities). 

§70.428    Computation  of  time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
sections  70.421  through  70.425,  the  day 
of  the  act,  event  or  defauh  after  which 
the  designated  period  of  time  is  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  to  be  computed  is  to  be  included, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
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holiday,  in  which  event  the  period  nins 
until  the  next  day  which  is  neither  a 
Saturday,  Sunday,  or  legal  holiday. 
Papers  or  documents  which  are  required 
or  permitted  to  be  filed  under  the 
aforementioned  sections  of  regulations 
must  be  received  for  filing  at  the 
appropriate  office  within  the  time 
limits,  if  any,  for  such  fiUng. 

(b)  Extensions.  For  good  cause  shown, 
the  Chief,  Product  CompUance  Branch, 
or  the  Chief.  Alcohol  and  Tobacco 
Programs  Division,  may  grant 
extensions  as  to  any  time  limits 
prescribed  in  sections  70.421  through 
70.425. 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  32.  The  authority  citation  for  27 
CFR  Part  250  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c;  26  U.S.C.  5001. 
5007.  5008.  5010.  5041,  5051.  5061.  5081. 
5111.  5112,  5114.  5121.  5122.  5124.  5131- 
5134.  5141.  5146.  5207.  5232.  5271.  5276. 
5301.  5314.  5555.  6001.  6301.  6302.  6804. 
7101.  7102,  7651.  7652.  7805;  27  U.S.C  203. 
205;  31  U.S.C.  9301.  9303,  9304,  9306. 

Par.  33.  Section  250.50  is  amended  by 
revising  paragraph  (b)  and  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§  250.50    Fonnula  (or  liquors. 

***** 

(b)  Wine.  Persons  in  Puerto  Rico  who 
ship  wine  to  the  United  States  shall 
comply  with  the  formula  requirements 
of  27  CFR  Part  24.  If  any  wine  contains 
Uquors  made  outside  of  Puerto  Rico,  the 
country  of  origin  for  each  such  liquor 
shall  be  stated  on  the  formula.  All 
formulas  required  by  this  paragraph 
shall  be  submitted  on  ATF  Form 
5120.29.  in  accordance  with  §  250.54. 

(c)  Cancellation  of  registered 
formulas.  The  procedures  for  the 
cancellation  of  a  registered  distilled 
spirits  or  wine  formula  are  prescribed  in 
27  CFR  Part  70.  Subpart  E. 
***** 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  1512-0204) 

Par.  34.  Section  250.51(b)(2)  is 
revised  to  read  as  follows: 

§  250.51    Formulas  for  articles,  eligible 
articles  and  products  manufactured  witti 
denatured  spirits. 

***** 

(b)    •  •  • 

(2)  Products  made  with  specially 
denatured  spirits  shall  be  made  in 
accordance  with  a  general-use  formula 
approved  as  provided  in  Part  20  of  this 
chapter,  or  an  approved  formula  on 
Form  5150.19.  or  previously  approved 


on  ATF  Form  1479-A  or  registered  on 
27-B  Supplemental. 

Par.  35.  Sections  250.53  and  250.54 
are  amended  by  adding  the  words  "or 
registered"  after  the  word  "approved" 
wherever  it  appears. 

Par.  36.  Section  250.55  is  revised  to 
read  as  follows: 

1 2S0.56    Pravlousty  approved  formulas. 

(a)  Any  formula  on  Form  27-B 
Supplemental  that  was  approved  before 
(elective  date  of  final  rule)  is  included 
as  a  registered  fonnula  as  required  by  27 
CFR  5.26(a)  and  shall  remain  in  effect 
until  cancelled  or  voluntarily 
surrendered.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any  person 
holding  such  a  fonnula  is  not  required 
to  submit  a  new  formula. 

(b)  Any  change  in  a  registered  formula 
shall  require  the  filing  of  a  new  Form 
5110.38.  After  a  change  in  a  formula  has 
been  registered,  the  original  formula 
shall  be  surrendered  to  the  IDirector. 

(c)  If  a  registered  fonnula  on  Form  27- 
B  Supplemental  indicates  that  carbon 
dioxide  will  be  added  to,  or  retained  in, 
still  wine,  the  notice  requirement  of 

§  250.52  shall  not  apply. 

Par.  37.  Section  250.173(b)(4)  is 
amended  by  adding  the  words  "or 
registered"  after  the  word  "approved". 

Far.  38.  Section  250.197  is  amended 
by  removing  the  word  "approved"  and 
adding  in  its  place  the  word 
"registered",  and  by  adding  a  second 
sentence  to  read  as  follows: 

§  250.197    Furnishing  formula  to 
consignee. 

*   "   *  Any  formulas  that  were 
approved  before  (effective  date  of  final 
rule)  are  included  as  registered 
formulas,  without  any  resubmission  by 
the  holder  of  the  approved  fonnula  or 
notification  by  ATF. 
***** 

Par.  39.  Sections  250.205(a)(4)  (i)  and 
(ii)  are  amended  by  adding  the  words 
"or  registered"  after  the  word 
"approved". 

Par.  40.  Section  250.220  is  amended 
by  revising  paragraph  (b)  and  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§  250.220    Formulas  for  liquors. 

***** 

(b)  Wine.  Persons  in  the  Virgin  Islands 
who  ship  wine  to  the  United  States  shall 
comply  with  the  fonnula  requirements 
of  Part  24  of  this  chapter.  If  any  wine 
contains  liquors  made  outside  of  the 
Virgin  Islands,  the  country  of  origin  for 
each  such  liquor  shall  be  stated  on  the 
formula.  All  formulas  required  by  this 
paragraph  shall  be  submitted  on  ATF 


Form  5120.29,  in  accordance  with 
§250.224. 

(c)  Cancellation  of  registered 
formulas.  The  procedures  for  the 
cancellation  of  a  registered  distilled 
spirits  or  wine  formula  are  prescribed  in 
27  CFR  Part  70,  Subpart  E. 

Par.  41.  Section  250.221(b)(2)  is 
revised  to  read  as  follows: 

f  250.221  Formulas  for  articles,  allglble 
articles  and  products  manufactured  wltti 
denatured  spirits. 


(b)*  *   * 

(2)  Products  made  with  specially 
denatured  spirits  shall  be  made  in 
accordance  with  a  general-use  formula 
approved  as  provided  in  Part  20  of  this 
chapter,  or  an  approved  formula  on 
Form  5150.19,  or  previously  approved 
on  ATF  Form  1479-A  or  registered  on 
27-B  Supplemental. 
•         •        •        •        • 

Par.  42.  Sections  250.223  and  250.224 
are  amended  by  adding  the  words  "or 
registered"  after  the  word  "approved" 
wherever  it  appears. 

Par.  43.  Section  250.225  is  revised  to 
read  as  follows: 

§  250.225    Previously  approved  formulas. 

(a)  Any  formula  on  Form  27-B 
Supplemental  that  was  approved  before 
(effective  date  of  final  rule)  is  included 
as  a  registered  formula  as  required  by  27 
CFR  5.26(a)  and  shall  remain  in  effect 
until  cancelled  or  voluntarily 
surrendered.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any  person 
holding  such  a  formola  is  not  required 
to  submit  a  new  fonnula. 

(b)  Any  change  in  a  registered  formula 
shall  require  the  filing  of  a  new  Form 
5110.38.  After  a  change  in  a  formula  has 
been  registered,  the  original  formula 
shall  be  surrendered  to  the  Director. 

(c)  If  a  registered  formula  on  Form  27- 
B  Supplemental  indicates  that  carbon 
dioxide  will  be  added  to,  or  retained  in, 
still  wine,  the  notice  requirement  of 

§  250.222  shall  not  apply. 

Par.  44.  Section  250.309(b)(4)  is 
amended  by  adding  the  words  "or 
registered"  after  the  word  "approved". 

Signed:  October  17,  1995. 
John  W.  Magaw, 
Director. 

Approved:  October  24.  1995. 
Dennis  M.  O'Conneil, 
Acting  Deputy  Assistant  Secretary 
(Regulatory.  Tariff  and  Trade  Enforcement). 
(FR  Doc.  95-28471  Filed  11-24-95;  8:45  am] 
BHJJNO  CCOE  4«10-31-U 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Appropriateness  of  Requested  Single 
Location  Bargaining  Units  In 
Representation  Cases 

agency:  National  Labor  Relations 
Board. 

ACTION:  Notice  of  extension  of  time  for 
filing  comments  to  proposed 
rulemaking. 

SUMMARY:  The  National  Labor  Relations 
Board  gives  notice  that  it  is  extending 
the  time  for  filing  comments  on  the 
proposed  rulemaking  on  the 
appropriateness  of  requested  single 
location  bargaining  units  in 
representation  cases. 

DATES:  The  comment  period  which 
presently  ends  at  the  close  of  business 
on  November  27.  1995,  is  extended  to 
the  close  of  business  on  January  22, 
1996. 

ADDRESSES:  Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Office  of 
the  Executive  Secretary,  1099  14th 
Street.  NW.,  Room  11600,  Washington, 
DC  20570. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Toner,  Acting  Executive 
Secretary,  Telephone:  (202)  273-1940. 

SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  of  proposed  rulemaking 
on  the  appropriateness  of  requested 
single  location  bargaining  units  in 
representation  cases  was  published  in 
the  Federal  Register  on  September  28, 
1995  (60  FR  50146).  The  notice 
provided  that  all  responses  to  the  notice 
of  proposed  rulemaking  must  be 
jreceived  on  or  before  November  27, 
1995.  However,  the  Board  has  recently 
received  two  requests  that  the  time  limit 
be  extended.  For  this  reason,  and  in 
view  of  the  recent  shutdown  of 
operations  due  to  lack  of  appropriated 
funds,  the  Board  has  decided  to  extend 
the  period  for  filing  responses  to  the 
notice  of  proposed  rulemaking  until  the 
close  of  business  on  Monday,  January 
22. 1996. 

Dated:  Washington,  DC,  November  20, 
1995. 

By  direction  of  the  Board. 
John  J.  Toner, 
Acting  Executive  Secretary. 
(FR  Doc.  95-28858  Filed  11-24-95;  8:45  am] 

BILUNG  CODE  754fr-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanuition 
and  Enforcement 

30  CFR  Part  920 
[MD-039-FOR] 

Maryland  Regulatory  Prograin 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportimity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Maryland 
regulatory  program  (hereinafter  the 
"Maryland  program"  under  the  Siu"face 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Maryland  rules  and 
statutes  pertaining  to  remining.  The 
amendment  is  intended  to  revise  the 
Maryland  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
and  SMCRA. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.  E.S.T.  December 
27, 1995.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  on  December  22, 1995.  Requests  to 
speak  at  the  hearing  must  be  received  by 
4:00  p.m.,  E.S.T..  on  December  12,  1995. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi.  Director,  at  the  address  listed 
below. 

Copies  of  the  Maryland  program,  the 
proposed  ami  ndment,  a  listing  of  any 
scheduled  puulic  hearings,  and  all 
written  comments  received  in  response 
to  this  docimient  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Transportation  Center, 
Third  Floor,  Suite  3C,  4th  and  Market 
Streets,  Harrisburg,  PA  17101. 
Telephone:  (717)  782-4036. 
Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532.  Telephone:  (301)  689-4136. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Telephone:  (717)  782- 
4036. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  Background 
information  on  the  Maryland  program, 
including  the  SecretJiry's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  1,  1980,  Federal  Register 
(45  FR  79449).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  920.12,  920.15,  and  920.16. 

U.  Description  of  the  Proposed 
Amendment 

By  letter  dated  October  26,  1995 
(Administrative  Record  No.  MD- 
573.00),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  The 
remining  provisions  of  the  Annotated 
Code  of  Maryland  (Code)  and  the  Code 
of  Maryland  Regulations  (COMAR)  that 
Maryland  proposes  to  amend  are: 
Sections  7-501,  7-505,  and  7-511  of  the 
Code  which  implements  the  provisions 
of  House  Bill  1136  pertaining  to  lands 
eligible  for  remining  and  COMAR 
08.20.14 — Release  of  Bonds  on 
Remining  Areas. 

Specifically,  Maryland  proposes  to: 
(a)  Limit  the  period  of  operator 
responsibility  for  successful 
revegetation  to  two  full  years  on  lands 
eligible  for  coal  remining  and  five  full 
years  for  any  reported  area  other  than 
lands  eligible  for  coal  remining,  (b) 
define  "land  eligible  for  remining"  as 
"any  land  that  would  otherwise  be 
eligible  for  expenditures  under  subtitle 
9  of  this  title,"  (c)  prohibit  the  issuance 
of  a  strip  mining  permit  on  slopes  of  20 
degrees  or  more  from  the  horizontal 
except  in  the  case  of  a  land  eligible  for 
remining  when  the  land  could  be 
restored  to  its  original  contour,  (d) 
delete  definitions  of  "net  project 
.  construction  cost"  and  "project 
construction  cost,"  and  (e)  establish 
regulations  for  the  release  of  bonds  on 
remining  areas. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
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this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg 
Field  Office  will  not  necessarily  be 
considered  in  the  Bnal  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  sp)eak  at  the  public 
bearing  should  contact  the  person  listed 
under  FOR  FURTHER  INf  ORMATION 
CONTACT  by  4:00  p.m..  E.S.T.  on 
December  12. 1995.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER. 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Oraer  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  up)on  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  9,  1995. 
David  G.  Simpson, 

Acting  Regional  Dinctor,  Appalachian 
Regional  Coordinating  Center. 
[PR  Doc.  95-28863  Filed  11-24-95;  8:45  am| 
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30  CFR  Part  946 
[VA-104-FOR] 

Virginia  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of  five 
explanatory  statements  written  to  clarify 
and  assist  the  implementation  of,  and 
compliance  with,  recent  changes  to 
§§480-03-19.816/817. 102(e)  of  the 
Virginia  program  relative  to  the  disposal 
of  coal  processing  waste  and 
underground  development  waste  in 
mined-out  areas.  The  amendment  is 
intended  to  address  a  required  program 
amendment  at  30  CFR  946.16(a). 
DATES:  Written  comments  must  be 
received  by  4:00  p.m..  E.S.T.  on 
December  27, 1995.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  December 
22,  1995.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m., 
E.S.T.  on  December  12. 1995. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn.  Director,  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Big 
Stone  Gap  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Big  Stone  Gap  Field 
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Office,  P.O.  Drawer  1217,  Powell 
Valley  Square  Shopping  Center,  Room 
220,  Route  23,  Big  Stone  Gap,  Virginia 
24219,  Telephone:  (703)  523-4303. 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 
Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-8100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Telephone:  (703)  523- 
4303. 

SUPPt.EMENTARY  INFORMATION: 

L  Background  on  the  Virginia  Program 

On  December  15,  1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  Background 
information  on  the  Virginia  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  15,  1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  can 
be  found  at  30  CFR  946.12,  946.13, 
946.15,  and  946.16. 

U.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  October  31, 1994 
(Administrative  Record  No.  VA-839), 
Virginia  proposed  to  amend  section 
480-03-19.816/81 7.102(e)  to  clarify  the 
Virginia  regulations  that  are  applicable 
when  coal  processing  waste  and 
underground  development  waste  is  used 
as  backfill  material  for  mined-out  areas. 
The  amendment  was  submitted  to  settle 
interpretational  differences  between 
Virginia  and  OSM  relative  to  how  the 
coal  mine  waste  regulations  apply  to 
waste  materials  placed  in  backfills. 

Virginia's  submittal  of  the  amendment 
to  section  480-03-19.816/817. 102(e) 
was  accompanied  by  a  detailed 
explanation  of  the  intended 
implementation  and  scope  of  the 
proposed  amendment.  OSM  approved 
the  amendment  on  August  8.  1995  (60 
FR  40271)  to  the  extent  that  the 
amendments  are  implemented  as 
explained  by  Virginia  in  its  October  31, 
1994,  submittal  letter.  In  addition.  OSM 
also  required  (at  30  CFR  946.16(a))  that 
Virginia  further  clarify  the 
implementation  of  the  changes  by 
amending  the  Virginia  program  as 
follows: 

(1)  Define  the  term  "suitable;" 

(2)  Add  a  requirement  to  the  Virginia 
rules  to  explicitly  require  the 
determination  of  the  location  of  seeps, 
springs,  or  other  discharges  in  the 
designing  of  a  backfill; 

(3)  Add  to  480-03-19.773.17  a 
sp>ecific  requirement  that  a  permit 


condition  be  imposed  requiring  a 
quarterly  analysis  of  coal  mine  waste  as 
it  is  placed  in  a  refuse  pile  or  in  an  area 
being  backfilled. 

(4)  Define  the  term  "small"  to  mean 
that  there  are  no  channeled  flows,  that 
during  storm  events  there  is  only  sheet 
flow,  and  that  no  variance  would  be 
approved  if  the  drainage  area  above  the 
pile  on  any  point  exceeds  500  feet, 
measured  along  the  slope; 

(5)  Add  a  requirement  that  whenever 
coal  refuse  is  placed  on  preexisting 
benches  for  the  purpose  of  returning  the 
benches  to  approximate  original  contour 
(AOC),  the  performance  standards  for 
the  placement  of  excess  spoil  on 
preexisting  benches  will  be  followed. 

By  letter  dated  October  13, 1995 
(Administrative  Record  No.  VA-865), 
Virginia  submitted  its  response  to  the 
required  amendments  at  30  CFR 
946.16(a).  The  amendment  consists  of 
five  statements  that  are  attached  to  a 
letter  to  be  sent  to  coal  operators, 
consultants,  Virginia  Division  of  Mined 
Land  Reclamation  (DMLR)  personnel, 
and  other  interested  parties.  The  five 
statements  are  intended  to  clarify  the 
intended  implementation  and  scope  of 
the  recently  approved  amendments  to 
section  480-03-19.816/817.102(e).  The 
proposed  amendments  are  as  follows: 

1.  Clarification  of  the  Term  "Suitable" 

The  Department  of  Mines,  Minerals, 
and  Energy  (DMME)  has  not 
promulgated  a  regulatory  definition  for 
the  term  "suitable"  as  used  at  480-03- 
19.816/817. 102(e)  since  the  ordinary 
usage  (Webster — satisfactory  for  a  use  or 
purpose)  is  intended.  DMME  will 
consider  material  suitable  provided  it  is 
satisfactory  for  the  purpose  of  meeting 
the  Virginia  program  performance 
standards  for  each  site  specific 
circumstance.  For  an  example,  the 
physical  cohesive  property  of  a  given 
waste  material  under  specific  site 
conditions  will  be  considered  suitable 
provided  the  required  (1.3)  static  safety 
factor  can  be  achieved  and  landslides 
prevented  (see  480-03-19.816/ 
817.102(a)  and  (f)).  Waste  material  is 
considered  suitable  provided  the  host 
site  conditions,  the  material's  chemical 
and  physical  characteristics,  and  the 
disposal  techniques  collectively 
demonstrate  compliance  with  the 
Virginia  program  performance 
standards,  including  sections  480-03- 
19.816/817.41,480-03-19.816/817.74, 
480-03-19.816/817.81,  480-03-19.816/ 
817.95,  480-03-19.816/817.97,  480-03- 
19.816/817.111-116,  and  480-03- 
19.816/817.133. 


2.  Seeps,  Springs,  or  Other  Discharges  in 
the  Backfill 

The  Division  of  Mined  Land 
Reclamation  (DMLR)  finds  it  necessary 
for  the  applicant  to  determine  and 
identify  in  the  application  the  location 
of  seeps,  springs,  or  other  discharges  in 
any  area  proposed  for  backfilling  with 
coal  mine  waste.  Such  information  is 
crucial  to  the  applicant's  site  selection 
and  backfill  design  as  well  as  to  DMLR's 
environmental  impact  analysis.  DMLR 
has  initiated  the  process  to  revise  its 
regulations  to  be  more  specific  with 
regard  to  seeps  and  springs  in  such 
backfills.  In  the  meantime.  DMLR 
interprets  480-03-19.780.21  (f)  and  (h) 
and  480-03-19.784.14  (e)  and  (g)  as 
authority  for  this  requirement. 

3.  Permit  Condition/Quarterly 
Analysis — Clarification 

The  Virginia  regulations  at  480-03- 
19.773.17(b)  provide  authority  for 
DMLR  to  impose  permit  conditions  in 
addition  to  those  mandated  by  this 
section.  When  the  physical  or  chemical 
characteristics  of  coal  mine  waste  used 
as  backfill  material  are  subject  to 
change.  DMLR  will  specify  a  condition 
in  the  permit  approval  document 
requiring  the  appropriate  sampling  and 
analysis  necessary  to  ensure  continued 
compliance  with  the  performance 
standards.  (Examples  of  circumstances 
in  which  DMLR  requires  periodic 
analysis  of  coal  mine  refuse,  and/or 
backfill  include,  but  is  not  limited  to: 
Refuse  produced  by  preparation  plant 
serving  several  operations;  refuse 
produced  over  a  large  areal  extent  at  a 
single  operation;  refuse  produced  by 
several  operations;  and  refuse  of  varying 
quality  produced  at  several  locations 
within  one  operation.) 

4.  "Small  Area" — Clarification 

At  480-03-19.816/817.102(e),  the 
Virginia  regulations  provide  that  a 
variance  to  the  requirement  at  480-03- 
19.816/81 7.83(a)(2)  may  be  approved  by 
DMLR  provided  "the  applicant 
demonstrates  that  the  area  above  the 
refuse  pile  is  small  and  that  appropriate 
measures  will  be  taken  to  direct  or 
convey  runoff  across  the  surface  area  of 
the  pile  in  a  controlled  manner. 

DMLR  intends  to  consider  areas  small 
provided  the  drainage  area  is  500  feet  or 
less  as  measured  along  the  slope. 
However,  DMLR  will  grant  such  a 
variance  only  when  there  are  no 
channeled  flows,  and  if  during  storm 
events,  there  is  only  sheet  flow. 

5.  Preexisting  Benches — Clarification 

DMLR  will  approve  an  application  to 
place  coal  refuse  on  preexisting  benches 
for  the  purpose  of  returning  the  benches 
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to  the  approximate  original  contour 
provided  the  performance  standard  for 
the  placement  of  excess  spoil  on 
preexisting  benches  Mrill  be  followed. 
The  preexisting  bench  standard  are 
found  at  480-03-19.816/817.74. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
appUcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Witten  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conmienter's  recommendations. 
Comments  relieved  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATKM  CONTACT,  by  close  of 
business  on  December  12,  1995.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible. 


notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
ADDRESSES.  A  written  simunary  of  each 
pubtic  meeting  will  be  made  part  of  the 
Administrative  Record. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  the  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act. 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prep€ued  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  e^ect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  946 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  9,  1995. 
David  G.  Simpson, 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center 

[PR  Doc.  9S-28864  Filed  11-24-95:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  229 

[f  RA  Docket  No.  RSGC-2.  Notice  No.  9] 

RIN213O-AA80 

Locomotive  Visibility;  Notice  of 
Proposed  Rulemaking,  Public  Hearing 

agency:  Federal  Raihoad 

Administration  (FRA),  Department  of 

Transportation. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  notice  of  public 

hearing. 

summary:  Under  the  authority  of  49 
U.S.C.  20103,  20143,  and  20701,  FRA 
will  hold  a  public  hearing  in  the  format 
of  a  technical  conference  on  November 
28,  1995,  in  order  to  hear  comments  on 
the  Locomotive  Visibility  Notice  of 
Proposed  Rulemaking  (NPRM).  This 
NPRM,  published  on  August  28,  1995, 
at  60  FR  44457,  would  change  headlight 
regulations  for  locomotives  by  requiring 
two  auxiliary  lights  that  would  be 
placed  on  the  fi^nt  of  the  locomotive  to 
form  a  triangle  with  the  headlight.  FRA 
believes  this  arrangement  will  increase 
locomotive  visibility  and  help  reduce 
grade  crossing  accidents  and  trespasser 
injuries.  The  meeting  will  be  open  to 
any  interested  person  who  wishes  to 
attend. 
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The  docket  for  this  rulemaking  will  be 
immediately  reopened  for  written 
comments.  This  extension  will  end  and 
the  comment  period  will  close  on 
December  12, 1995. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  November  28, 1995, 
beginning  at  9:30  a.m.  FRA  anticipates 
that  this  public  hearing  will  conclude  at 
12:00  p.m. 

A00NES8E8:  The  public  hearing  will  be 
held  in  room  32^,  Nassif  Building,  400 
7th  Street,  SW.,  Washington,  DC  20595. 
FOR  FURTHER  MFOMNATION  CONTACT: 
Program  Person:  Gordon  Davids, 
Program  Manager.  Office  of  Safety 
Assurance  and  Compliance,  FRA, 
Washington,  DC  20590.  Telephone: 
(202)  36&-0466.  Principal  Attorney: 
Kyle  M.  Mulhall.  Trial  Attorney,  Office 
of  Chief  Counsel,  FRA,  Washington,  DC 
20590.  Telephone:  (202)  366-0635. 
Donald  M.  Itzkoff, 
Deputy  Administrator. 

(FR  Doc.  95-28816  Filed  11-24-95;  8:45  am] 
iNJJNOCOOe  4«1».4(-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
BIN  1018-A02b 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  for 
the  Conservation  of  the  Northern 
Spotted  Owl  on  Non-Federal  Lands 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Reopening  of  the  comment 

period  for  the  proposed  special  rule 


SUMMARY:  On  February  17, 1995.  the 
Fish  and  Wildlife  Service  (Service) 
published  a  proposed  special  rule  in  the 
Federal  Regiiter  (60  FR,  9484,  February 
17,  1995)  pursuant  to  section  4(d)  of  the 
Endangered  Species  Act  (Act),  to 
replace  the  blanket  prohibitions  against 
incidental  take  of  spotted  owls  with  a 
narrower,  more  tailor-made  set  of 
standards  that  reduce  prohibitiwis 
applicable  to  timber  harvest  and  related 
activities  on  s(>ecified  non-Federal 
forest  lands  in  Washington  and 
Cahfomia.  The  comment  period  was 
scheduled  to  end  on  November  24, 
1995.  The  intent  of  this  document  is  to 
reopen  the  comment  period  to  January 
26,  1996. 

DATES:  The  comment  period  for  written 
comments  is  reopened  until  January  26, 
1996. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rule  should  be 
sent  to  Mr.  Michael  J.  Spear,  Regional 
Director,  Region  1,  U.S.  Fish  and 
Wildlife  Service.  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curt  Smitch,  Assistant  Regional 
Director,  North  Pacific  Coast  Ecoregion, 
3704  Griffin  Lane  SE,  Suite  102, 
Olympia,  Washington  98501  (360/534- 
9330);  or  Mr.  Ron  Crete,  Manager, 
Habitat  Protection  and  Restoration, 
Office  of  Technical  Support-Forest 
Resources,  P.O.  Box  3623,  Portland, 
Oregon  97204-3623  (503/326-6700). 

SUPPLEMENTARY  INFORMATION: 

Background  . 

The  implementing  regulations  for 
threatened  wildlife  generally 
incorporate  the  prohibitions  of  section  9 


of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  for  endangered 
wildlife,  except  when  a  "special  rule" 
promulgated  pursuant  to  section  4(d)  of 
the  Act  has  been  issued  with  respect  to 
a  particular  threatened  species.  At  the 
time  the  northern  spotted  owl,  Strix 
occidentalis  caurina,  was  listed  as  a 
threatened  species  in  1990,  the  Service 
did  not  promulgate  a  special  section 
4(d)  rule  and  therefore,  all  of  the  section 
9  prohibitions,  including  the  "take" 
prohibitions,  became  applicable  to  the 
species.  To  replace  the  blanket 
prohibitions  against  take  of  spK>tted 
owls,  the  Service  published  a  proposed 
special  rule,  50  CFR  Part  17,  on 
February  17, 1995,  in  the  Federal 
Register,  pursuant  to  section  4(d)  of  the 
Act,  which  proposes  a  narrower,  more 
tailor-made  set  of  standards  that  reduce 
prohibitions  applicable  to  timber 
harvest  and  related  activities  on 
sf)ecified  non-Federal  forest  lands  in 
Washington  and  California. 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Audiority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.) 

Dated:  November  20, 1995. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Region  1,  Portland,  Oregon. 
IFR  Doc.  95-28851  Filed  11-24  -95;  8:45am) 
SMtog  Cod*  4310-66-^ 
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This  section  of  me  FEDERAL  REGiSTER 
contains  docurrwnts  other  than  aites  Of 
proposed  rutes  that  are  app<icat}te  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fifing  of 
petitions  and  applications  and  agency 
statements  of  orgar^zation  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGmCU1.Tl)ftC 

Food  arMi  Consumer  Service 

Collection  Requlrentents  CiifcwWm  fer 
Public  Gcmmeot:  7  CF«  Part  24%, 
Special  Supplemental  NutrHlen 
Program  for  Women,  Infants  and 
ChlMren  (WIC) 

AGENCY:  Food  and  Consumer  Service, 

USD  A. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  an  extension  for  and  revision  to 
a  ciurently  approved  information 
collection  in  support  of  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants  and  Children  (WIG). 
DATES:  Comments  on  this  notice  must  be 
received  by  January  26,  1996,  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  regarding     . 
the  acctiracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Barbara 
Hallman,  Branch  Chief,  Supplemental 
Food  Programs  Division,  Food  and 
Consimier  Service,  USDA,  3101  Park 
Center  Drive,  Room  542,  Alexandria, 
Virginia  22302. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
FOR  FURTHER  INFORftUTTON  CONTACT: 
Barbara  Hallman.  (703)  305-2730. 
SUPPt.EMENTARY  INFORMATION: 

Title:  (7  CFR  Part  246),  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC). 

OMB  Number:  0584-0043. 

Expiration  Date  of  Approval: 
November  30.  1995. 


Type  of  Request:  Extension  and 
revision  of  a  ciurently  approved 
information  collection. 

Abstract:  The  purpose  of  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC)  is 
to  provide  supplemental  foods, 
nutrition  education,  and  health  care 
referrals  to  low  income,  nutritioiully  at 
risk  pregnant,  breastfeeding  and 
postpartiun  women,  infants,  and 
children  up  to  age  5.  Currently,  WIC 
operates  through  State  health 
departments  in  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam.  America 
Samoa  and  the  Virgin  Islands. 
Additionally,  32  Indian  tribal  bands  and 
organizations  serve  as  State  agencies. 

This  information  collection  is  for  the 
reporting  and  recordkeeping  burdens 
associated  with  the  WIC  Program 
regulations.  This  reqiiest  is  being  made 
to  extend  the  current  information 
collection  for  an  additional  three  years. 
The  information  reporting  and 
recordkeeping  burdens  are  necessary  to 
ensure  appropriate  and  eHicient 
management  of  the  WIC  Program. 

State  Plans  are  the  principal  source  of 
information  about  how  each  State 
agency  WIC  Program  operates.  Local 
agency  apphcations  and  vendor 
agreements  are  necessary  to  delineate 
responsibility,  and  ensure  the 
accountability  of  State  agencies,  local 
agencies,  and  vendors.  Certification  data 
provide  the  basis  for  determining  the 
eligibility  of  program  applicants.  Local 
agency  nutrition  education  plans 
facilitate  the  provision  of  quality 
nutrition  education  by  local  agencies 
and  allows  FCS  and  the  State  agency  to 
assess  the  quality  and  quantity  of 
nutrition  education  provided  to 
participants.  The  vendor  monitoring 
report  enables  FCS  to  evaluate  vendor 
trends  and  assess  State  agency  efforts  to 
control  vendor  fraud  and  abuse. 
Documentation  of  participant  and 
vendor  complaints  enables  FCS  and  the 
State  agency  to  identify  problems  at  the 
local  agency  level.  The  requirements 
that  the  State  agency:  identify  the 
disposition  of  food  instruments;  request 
approval  for  specified  costs;  justify  the 
carry-over  and  backspending  of  funds; 
submit  preliminary  and  final  closeout 
reports;  submit  financial,  participation, 
and  food  delivery  reports  to  FCS; 
develop  funding  procedures  for  local 
agencies;  report  the  status  of  participant 
claims,  and  request  waivers  for 


development  of  alternate  cost 
contaimnent  systems,  ensiu^  the 
accountability  of  Federal  funds  and 
promote  efficient  program  management. 
The  requirement  for  State  agency 
corrective  action  plans  ensures  ^e 
problem  areas  of  program  management 
are  rectified.  Submission  of  information 
to  FCS  for  the  biennial  report  to 
Congress  ensures  FCS  compliance  with 
Federal  law.  The  food  delivery 
requirements  assist  in  controlling 
vendor  fraud  and  abuse  and  promoting 
the  integrity  of  State  agency  food 
delivery  systems. 

The  information  collected  is  used  by 
FCS  to  manage,  plan,  evaluate  and 
account  for  Government  resources.  The 
reports  and  records  are  required  to 
ensure  the  proper  and  judicious  use  of 
public  funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .095  hours  per 
response. 

nespondents:  The  respondents  are 
State  and  local  governments, 
individuals  or  households,  and 
businesses. 

Estimated  Number  of  Respondents: 
7,045.927  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  1.71. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,151,971  hours. 

Copies  of  this  information  collection 
can  be  obtained  fixim  Cato  Watson. 
Agency  Information  Collection 
Coordinator,  Food  and  Consumer 
Service.  U.S.  E)epartment  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302. 

Dated:  November  10, 1995. 
William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service. 
|FR  Doc.  95-28768  Filed  11-24-95;  8:45  am] 

BILLINQ  CODE  3410-30-U 


Forest  Service 

St  Joe  Weed  Control  Proiect;  Idaho 
Panhandle  National  Forests,  Benewah, 
Shoshone  and  Latah  Counties,  Idaho 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the  potential 
environmental  effects  of  noxious  weed 


Federal  Register  /  Vol.  60,  No.  227  /  Monday,  November  27,  1995  /  Notices 


58325 


treatment  or   he  St.  Joe  Ranger  District. 
Treatment  sites  would  be  located  at 
various  locations  across  the  district  and 
are  within  the  St.  Maries  River,  St.  Joe 
River,  and  North  Fork  of  the  Clearwater 
River  Ecosystems.  St.  Joe  Ranger 
District.  Idaho  Panhandle  National 
Forests,  Benewah,  Shoshone  and  Latah 
Counties,  Idaho.  Most  treatment  sites 
are  located  near  or  along  forest  roads, 
trails  or  developed  recreation  sites. 

The  proposed  action  to  control 
populations  of  noxious  and  undesirable 
weeds  on  certain  travel  corridors  and 
areas  is  designed  to  prevent  the  spread 
of  these  weeds  and  promote  the 
retention  and  health  of  native  and/or 
desirable  plants  within  these 
ecosystems.  The  proposed  action  would 
use  an  integrated  pest  management 
approach  to  control  weeds.  This 
approach  includes  mechanical, 
biological,  cultural  and  chemical 
controL 

Over  28  established,  new  or  potential 
species  of  weed  will  be  considered  for 
control.  The  major  species  considered 
for  control  include  spotted  knapweed 
(Centaurea  maculosa),  diffuse  loiapweed 
(Centaurea  diffusa),  orange  hawkweed 
(Hieracium  aurantiacum),  meadow 
hawkweed  (Hieracium  pratense).  piurple 
loosestrife  (Lythrum  salicaria). 
dalmation  toadflax  (Linaria  dalmatica), 
sulfur  cinquefoil  (Potentilla  recta  L.). 
yellow  starthistle  (Centaurea 
solstitialis),  hound 's-tongue 
(cynoglossum  officinale)  and  common 
tansy  (Tanacetum  vulgare). 

This  project  level  EIS  will  tier  to  the 
Idaho  Panhandle  Nationfil  Forests  Weed 
Pest  Management  EIS.  October  1989,  the 
Idaho  Panhandle  National  Forests  Land 
and  Resource  Management  Plan  (Forest 
Plan),  September  1987,  and  the  Final 
EIS  Noxious  Weed  Management 
Projects,  Bonners  Ferry  Ranger  District, 
September  1995. 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  January  11,  1996. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  request  to  be 
placed  on  project  mailing  li^  to  Brad  J. 
Gilbert,  District  Ranger,  St.  Joe  Ranger 
District,  P.O.  Box  407,  St.  Maries,  ID 
83861. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Laws,  EIS  Team  Leader,  St.  Joe 
Ranger  District,  phone  number  208- 
245-4517. 

SUPPLEMENTARY  INFORMATION:  Weed 
control  is  proposed  on  131  sites  that 
have  been  identified  on  Joe  Ranger 
District.  These  sites  range  in  size  from 
approximately  0.10  acre  to  35  acres  and 
total  approximately  3,360  gross  acres. 


These  sites  represent  less  than  0.47%  of 
the  720,000  acres  of  National  Forest 
System  Lands  on  the  St.  Joe  Ranger 
District. 

There  are  a  variety  of  purposes  for 
weed  control  on  the  St.  Joe  Ranger 
District.  The  primary  purposes  are:  (1) 
To  protect  the  natural  condition  and 
biodiversity  of  the  St.  Maries  River,  St. 
Joe  River  and  North  Fork  of  the 
Clearwater  River  ecosystems  by 
preventing  the  spread  of  aggressive, 
non-native  species  that  displace  native 
vegetation;  (2)  prevent  or  limit  the 
spread  of  weeds  to  areas  identified  as 
weed  free;  (3)  reduce  weed  seed  sources 
along  main  travel  routes;  while  also 
complying  with  Federal  and  State  Laws 
regulating  management  of  noxious 
weeds;  and  cooperating  with  other 
agencies  and  private  individuals 
concerned  with  the  management  of 
weeds. 

The  treatment  sites  are  located  across 
the  district.  The  greatest  number  of  sites 
are  located  in  the  St.  Joe  Ecosystem. 
Other  sites  are  located  in  the  St.  Maries 
River  and  North  Fork  of  the  Clearwater 
River  Ecosystems.  The  Idaho  Panhandle 
National  Forests  Land  and  Resource 
Management  Plan  provides  guidance  for 
management  activities  within  the 
potentially  affected  area  through  its 
goals,  objectives,  standards  and 
guidelines,  and  management  area 
direction.  The  Forest  Plan  directed  that 
forest  pests  be  managed  by  an  integrated 
pest  management  approach. 

The  decision  to  be  made  is  what 
actions,  if  any,  should  be  taken  to 
control  weeds  in  these  ecosystems, 
where  treatment  should  be  applied,  and 
what  type  of  treatment(s)  should  be 
used. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  treatment 
activities  would  be  implemented. 
Additional  alternatives  will  represent 
the  range  of  control  methods  currently 
available  for  treatment  of  weeds, 
including  non-chemical  methods. 

Public  participation  is  an  important 
part  of  the  analysis  and  will  play  an 
important  role  in  developing  the 
alternatives.  The  initial  scoping  process 
(40  CFR  1501.7)  will  occur  during 
November  and  December,  1995.  The 
mailing  Ust  for  public  scoping  will  be 
developed  from  response  to  this  NOI 
and  to  the  Idaho  Panhandle  National 
Forest  Quarterly  Schedule  of  Proposed 
Actions,  October,  1995.  In  addition,  the 
public  is  encouraged  to  visit  with  Forest 
Service  officials  during  the  analysis  and 
prior  to  the  decision.  The  forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Federal,  State,  and 


local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
Public  meetings  may  be  held,  but  have 
not  been  scheduled  at  this  time. 

Comments  from  the  pubUc  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  amiulative  effects). 

Some  public  concerns  have  already 
been  identified  from  initial 
interdisciplinary  review  of  the  weed 
control  proposal.  The  following 
significant  issues  have  been  identified 
so  far: 

1.  Current  and  potential  impacts  of 
noxious  weeds  on  ecosystem 
communities  and  processes;  threatened, 
endangered,  and  sensitive  plants  and 
animals;  soils;  water  quality;  aesthetics; 
wildhfe  and  fish;  and  recreational 
opportunities. 

2.  Potential  impacts  of  week  control. 

3.  Potential  effects  upon  human 
health  fitim  the  application  of 
herbicides. 

This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping  and 
interdisciplinary  review  of  this 
proposal. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
March,  1996.  At  that  time,  the  EPA  will 
pubUsh  a  Notice  of  Availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  pubUshes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  ruling 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental 
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statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  statement  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angpon  V.  Model.  803  F.  2d  1016,  1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334,  1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  St.  Joe  Ranger  District,  P.O. 
Box  407.  St.  Maries.  ID.  83861. 

Dated:  November  6.  1995. 
Bradky  ].  Gilbert. 

District  Ranger. 

[FR  Doc.  28774  Filed  11-24-95;  8:45  am] 

BHOJNQ  COOC  M10-11-W 


IntergoveiTimental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  (lAC)  will  meet  on 
December  7.  1995.  at  the  Monarch 
Hotel.  12566  SE  93rd  Avenue, 
Clackamas,  Oregon  97015.  The  purpose 
of  the  meeting  is  to  continue 
discussions  on  the  implementation  of 
the  Northwest  Forest  Plan.  The  meeting 
will  begin  at  9:00  a.m.  on  December  7 
and  continue  until  4:30  p.m.  Agenda 
items  to  be  discussed  include,  but  are 
not  limited  to:  (1)  Discussions  on  the 
Joint  Planning  Team  charter  for  the 
RCERT/IAC;  (2)  a  progress  report  on 
riparian  reserve  evaluation  methods  and 
techniques:  (3)  an  update  on  Rescission 


Bill  analysis:  (4)  a  proposal  for  the  1996 
LAC  meeting  schedule:  (4)  a  discussion 
of  LAC  performance  during  1995:  (5) 
recommendations  for  proposed  data 
standards  and  their  implementation  by 
the  IRICC  Vegetation  Strike  Team;  and 
(6)  a  Forest  Ecosystem  Management 
Assessment  Team  presentation.  The  LAC 
meeting  will  be  open  to  the  public 
Written  comments  may  be  submitted  for 
the  record  at  the  meeting.  Time  will  also 
be  scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director.  Regional  Ecosystem  Office,  333 
SW  1st  Avenue.  P.O.  Box  3623, 
Portland.  OR  97208  (Phone:  503-326- 
6265). 

Dated:  November  14. 1995. 
Rjuiona  K.  McNair. 

Acting  Director. 

[FR  Doc.  95-28653  Filed  11-24-95;  8:45  ami 

■UMO  COOC  341A-11-M 


Rural  UtilltiM  Service 

Change  in  the  1996  Distance  Learning 
and  Teiemedicine  Application 
Submission  Date 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Status  of  FY  1996 
Distance  Learning  and  Teiemedicine 
Grant  Program. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  aimouncing  the  status  of  the 
1996  Distance  Learning  and 
Teiemedicine  Grant  Program. 
SUPPLEMENTARY  INFORMATION:  On 
October  21, 1995.  the  RUS  Distance 
Learning  and  Medical  Link  Grant 
Program  (DLMLGP)  was  reauthorized  by 
Congress  and  appropriated  S7.5  million 
in  grant  funding. 

RUS  is  currently  revising  the 
DLMLGP's  governing  regulations  to, 
among  other  things,  further  clarify  the 
criteria  for  ranking  grant  applications. 
Due  to  these  revisions,  a  FY  1996  grant 
application  filing  date  has  not  been 
established.  Applicants  wishing  to 
submit  an  application  should  post]X)ne 
their  submissions  until  new  final 
regulations  are  available.  It  is  expected 
that  revised  proposed  regulations  will 
be  pubhshed  for  public  comment  by  the 
end  of  this  calendar  year.  With  this 
schedule,  the  final  rule  could  be 
available  by  the  Spring  of  1996.  All 
applications  received  by  RUS  prior  to 
publication  of  the  final  regulations  will 
be  returned  to  the  apphcants. 

For  additional  information,  please 
contact  Bart>ara  L  Eddy.  Deputy 


Assistant  Administrator, 
Telecommimications  Program  at  (202) 
720-9556. 

Doted:  November  20.  1995. 
WallyBeyn-. 
Administrator. 
|FR  Doc.  95-28766  Filed  11-24-95;  8:45  am] 

mXMO  COOC  341»>1S-P 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

Novembers.  1995. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  41st 
Meeting  in  Moss  Landing.  California,  on 
December  11-12, 1995.  On  Monday, 
December  11,  a  Business  Session  open 
to  the  public  will  convene  at  9:00  a.m. 
at  the  Moss  Landing  Marine  Laboratory. 
Agenda  items  include:  (1)  Agency 
Reports,  (2)  Reports  from  Congressional 
Liaisons,  (3)  A  report  on  the  Engineering 
Workshop  held  in  Anchorage.  Alaska  in 
November,  (4)  Reports  of  Task  Force 
Activities. 

On  Tuesday.  December  12.  the 
Business  Session  will  reconvene  at  9:00 
a.m.  Agenda  items  for  this  session 
include:  (1)  Reports  on  Recent  Research 
Activities.  (2)  Travellers  Repwrts.  (3) 
Correspondence. 

An  Executive  Session  will  follow  the 
close  of  the  Business  Session. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 
GaiTBtt  W.  Brass, 
Executive  Director. 
[FR  Doc.  95-28857  Filed  11-24-95;  8:45  am) 

WLLMG  COOC  7Sa6-01-M 


OEPARTMEffT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  No.  950807204-6204-01] 

Standards  for  Address  Lists:  Public 
Law  10^-430 

AGENCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  Final  Program. 

SUMMARY:  In  accordance  with  Public 
Law  (Pub.  L.)  103-430.  "The  Census 
Address  List  Improvement  Act  of  1994," 
the  Census  Bureau  will  accept  address 
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lists  from  States,'  tribal  governments, 
and  local  units  of  general  purpose 
government.^  as  well  as  from 
metropolitan  planning  organizations 
and  oUier  regional  planning  agencies 
(referred  to  hereafter  as  "tribal  and  local 
governments")  for  the  purpose  of 
building  and  updating  a  nationwide, 
address  list  called  the  Master  Address 
File  (MAF).  The  Census  Bureau  is 
developing  the  MAF  to  document  the 
address  of  every  living  quarters  in  the 
United  States  and  its  territories  and  will 
use  it  to  implement  the  full  range  of 
Census  Bureau  statistical  programs.  The 
Census  Bureau  will  begin  accepting 
address  lists  from  tribal  and  local 
governments  ("address  lists")  in 
October  1995.  Following  Census  Bureau 
review  and  processing  of  these  address 
lists,  the  Census  Bureau  will  provide 
detailed  information  to  the  submitting 
tribal  or  local  government  documenting 
the  actions  taken  regarding  each 
address.  The  program  for  using  address 
lists  to  build  the  MAF  and  keep  it  up 
to  date  is  referred  to  as  the  Program  for 
Address  List  Supplementation  (PALS). 
The  Census  Bureau  issued  a  Notice  of 
Proposed  Program  and  Request  for 
Comments  in  the  Federal  Register,  (60 
FR  45137)  on  Wednesday,  August  30, 
1995.  That  notice  solicited  comments  on 
the  proposed  Standards  for  Address 
Lists.  The  Census  Bureau  did  not 
receive  comments  on  the  Federal 
Register  Notice  and  now  invites  tribal 
and  local  governments  to  participate  in 
the  PALS. 

FOR  FURTHER  INFORMATION  CONTACT:  Vic 
Meiller,  Geography  Division,  Bureau  of 
the  Census.  Washington,  D.C.,  telephone 
(301)  457-1106,  or  e-mail  to 
"vic.meiller@census.gov." 
SUPPLEMENTARY  INFORMATION:  Later  in 
the  decade,  the  Census  Bureau  will 
provide  relevant  portions  of  the  MAF  to 
"Census  Liaisons"  designated  by  tribal 
and  local  governments  for  their  review 
and  concurrence  in  conjunction  with 
the  2000  census  (a  process  herein 
referred  to  as  "MAF  review"),  consistent 
with  the  confidentiality  provisions  of 
Title  13.  United  States  Code,  as 
specified  in  Pub.  L.  103-430.  Further, 
the  Office  of  Information  and  Regulatory 
Affairs  within  the  Federal  Office  of 
Management  and  Budget,  in 


I  The  term  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands  of  the 
United  States,  and  any  other  tenitory  or  possession 
of  the  United  States. 

'  As  defined  in  Section  184  of  Title  13.  United 
States  Code,  the  term  "local  units  of  general 
purpose  government"  means  the  government  of  a 
county,  municipality,  township,  Indian  tribe, 
Alaska  Native  village,  parish,  borough,  or  other  unit 
of  government  other  than  a  state. 


consultation  with  the  Census  Bureau, 
will  develop  an  appeals  process  for 
Pub.L.  103-430  activities.  Because  the 
plan  for  these  future  activities  is  under 
development,  the  timetable  for  the 
activities  described  in  this  notice  is 
tentative.  Future  notices  (to  be 
published  by  late  1996)  will  annoimce 
and  seek  comments  on  a  detailed 
timetable  for  all  address  list 
improvement  activities,  information  on 
Census  Bureau  processes  for  verifying 
addresses,  and  the  substantive  details  of 
the  appeals  process. 

The  Census  Bureau  will  begin 
accepting  and  processing  address  Usts 
containing  city-style  addresses  (such  as, 
those  with  house  number- street  name 
addresses)  beginning  in  October  1995. 
The  Census  Bureau  will  publish 
standards  and  a  timetable  for  processing 
lists  containing  noncity-style  addresses 
(those  with  rural  route  and  box  number, 
P.O.  Box  number,  or  general  delivery 
addresses)  in  a  future  notice  (to  be 
published  by  late  1996).  As  address  lists 
change  due  to  deletions,  corrections, 
and  additions,  the  Census  Bureau  will 
accept  second  and  subsequent 
submissions  on  a  continuous  basis,  and 
process  them  as  resources  permit. 

The  Census  Bureau  will  attempt  to 
use  the  most  recent  address  information 
provided  by  a  tribal  or  local  government 
to  conduct  each  subsequent  census  and 
survey,  regardless  of  when  that 
government  provides  it.  Before  the  2000 
decennial  census,  the  Census  Bureau 
will  seek  to  reach  agreement  with  tribal 
and  local  officials — through  processes  of 
list  matching,  address  verification,  MAF 
review  by  the  designated  Census 
Liaisons,  and  Census  Bureau  feedback 
on  results — about  the  inventory  of  living 
quarters  addresses  within  their 
jurisdictions.  Addresses  on  address  lists 
submitted  to  the  Census  Bureau  by  mid- 
calendar  year  1998  (exact  date  to  be 
determined  and  annoimced  later)  will 
be  included  in  the  full  set  of  processes 
for  MAF  review  described  above.  This 
MAF  review  process  will  provide  an 
important  opportunity  for  the 
designated  Census  Liaisons  to  check  the 
Census  Bureau's  geographic  assignment 
of  each  residential  address  within 
governmental  imit  boimdaries  and 
individual  census  blocks.  Addresses  on 
address  lists  submitted  to  the  Census 
Bureau  by  the  first  quarter  of  1999 
(exact  date  to  be  determined  and 
annoiuiced  later)  also  will  be  eligible  for 
the  appeals  process  called  for  in  Pub.  L. 
103^30.  Between  the  first  quarter  of 
1999  and  the  date  for  the  2000  census, 
the  Census  Bureau  will  accept  and 
process  address  lists  only  to  the  extent 
they  can  be  verified  in  other  2000 
census  operations.  Addresses  on  Usts 


submitted  after  that  date  will  not  be 
eUgible  for  the  Pub.  L  103-430  appeals 
process.  These  late  submissions  will  be 
most  productive  in  helping  the  Census 
Bureau  include  in  the  census  all 
housing  units  in  existence  as  of  the 
census  date  when  tribal  and  local 
governments  have  previously  submitted 
address  lists. 

To  effectively  use  the  addresses 
contained  on  address  lists  to  build  and 
update  the  MAF,  and  to  provide 
meaningful  feedback  to  the  tribal  and 
local  list  providers,  the  Census  Bureau 
must  determine  a  geographic  location 
for  each  address.  The  Census  Bureau 
will  do  this  through  an  automated 
match  to  its  geographic  support  system, 
the  Topologically  Integrated  Geographic 
Encoding  and  Referencing  [TIGER]  data 
base.  If  the  Census  Bureau  is  unable  to 
determine  a  geographic  location  for  an 
address,  it  will  request  that  the 
submitting  tribal  or  local  government 
supply  an  address  range  and  street 
location  for  the  individual  address.  The 
Census  Bureau  can  provide  maps  for 
this  purpose.  For  new  addresses 
submitted  after  the  first  quarter  of  1999 
and  before  the  date  for  the  2000  census, 
the  Census  Bureau  requests  that  the 
tribal  or  local  government  provide  this 
map  location  information  for  all  such 
new  addresses  at  the  time  the  address 
lists  are  submitted. 

The  Census  Bureau  will  conduct 
procedures  to  independently  verify  all 
addresses  it  adds  to  the  MAF  from 
address  lists  (for  example,  through 
matches  to  address  information  from  the 
U.S.  Postal  Service,  other  independent 
sources,  or  its  own  field  operations)  and 
will  remove  from  the  MAF  those 
addresses  for  which  it  caimot  find 
confirming  evidence. 

The  Census  Bureau  will  treat  all 
address  information  received  from  tribal 
and  local  governments  as  confidential, 
pursuant  to  Title  13,  United  States 
Code,  in  accordance  with  Public  Liaw 
103-430;  this  does  not  limit  in  any 
manner  the  right  of  the  tribal  or  local 
government  to  use  its  own  address 
information,  nor  does  it  preclude  the 
Census  Bureau  from  providing  detailed 
feedback  to  the  submitting  jurisdiction 
about  the  Census  Bureau's  disposition 
of  addresses  on  its  lists. 

Standards  for  Address  Lists  Used  in 
Conjunction  With  Public  Law  103-430 

The  basic  standards  proposed  in 
Section  1 ,  below,  describe  the  address 
list  characteristics  that  will  enable  the 
Census  Bureau  to  use  the  tribal  and 
local  address  information.  Address  lists 
that  also  meet  the  supplemental 
standards  specified  in  Section  2,  below, 
will  improve  the  Census  Bureau's 


58328  Federal  Register  /  Vol.  60.  No.  227  /  Monday,  November  27.  1995  /  Notices 


ability  to  process  the  infbrmatioii  in  a 
timely  manner  and  will  improve  the 
match  rate  between  the  addresses  on 
those  lists  and  the  addresses  in  the 
MAF.  Along  with  other  factors,  such  as 
when  the  address  lists  are  received,  the 
Census  Bureau  will  consider  the  extent 
to  which  each  address  list  meets  these 
standards  in  setting  priorities  for 
processing. 

1 .  Basic  Standards 

The  following  basic  standards  apply 
to  all  address  Usts  that  a  tribal  or  local 
government  plans  to  submit  to  the 
Census  Bureau  as  part  of  the  PALS. 

a.  Addresses  must  accurately  reflect 
residential  units  existing  at  the  time  of 
submission.  The  definition  of 
"residential  unit"  includes  housing 
units  in  single-  or  multiple-occupancy 
structures  and  in  group  living  quarters 
where  unrelated  individuals  share  the 
faciUties  of  a  structiire.  Group  living 
quarters  include  residential  units  such 
as  college  dormitories,  orphanages, 
nursing  homes,  military  barracks, 
prisons,  and  large  rooming  or  boarding 
houses. 

A  housing  unit  is  a  house,  an 
apartment,  a  group  of  rooms,  or  a  single 
room  that  is  occupied  as  a  separate 
living  quarters  or,  if  vacant,  intended  for 
occupancy  as  a  separate  Uving  quarters. 
A  separate  living  quarters  is  one  in 
which  the  occupants  live  and  eat 
separately  from  other  people  in  the 
building  and  for  which  the  occupants 
have  direct  access  &rom  outside  ^e 
building  or  through  a  common  hall. 

b.  City-style  addresses  must  show  the 
basic  street  address  (such  as,  house 
number  and  street  name).  The  street 
name  must  include  applicable  street 
directional  and  street  type  indicators 
(for  example,  "105  S  MAIN  ST  NW"). 

c.  For  jurisdictions  that  have 
converted  from  a  rural-style  to  a  city- 
style  address  system,  or  that  have 
replaced  one  city-style  system  with 
another  city-style  system,  the  addresses 
must  reflect  the  ciurent  system.  (See 
also  related  non-mandatory  standards.) 
File  documentation  and  the  address  list 
must  indicate  whether  the  current 
address  system  is  recognized  for  mail 
delivery  by  the  U.S.  Postal  Service 
(USPS).3 

d.  If  the  address  list  includes  both 
residential  and  nonresidential 
addresses,  it  must  distinguish  between 
the  two.  (If  an  address  is  used  to 
identify  a  xmit  used  for  both  residential 


*  For  address  lists  wherein  the  city-style 
addresses  are  not  recognized  for  mail  delivery,  the 
feedback  provided  by  the  Census  Bureau  will  be  on 
a  different  schedule  and  will  lack  the  same  level  of 
detail  as  where  the  addresses  are  used  for  mail 
delivery. 


and  nonresidential  purposes,  it  should 
be  identified  as  "residential"  at  "mixed 
use"  for  purposes  of  this  standard.) 

e.  For  jurisdictions  that  include 
addresses  in  more  than  one  ZIP  Code, 
each  address  record  must  include  the 
correct  and  current  5-digit  ZIP  Code. 

f.  Addresses  in  a  multiunit  structure 
must  include  a  unit  designation  for  each 
housing  imit  (for  example,  "101  MAIN 
ST,  APT  A")  and  a  tally  of  the  total 
number  of  individual  dwelling  units 
located  within  the  multiunit  structure. 
In  addition  to  (but  not  instead  of)  the 
basic  street  address,  it  is  useful  for  the 
Census  Bureau  to  receive  the  building, 
apartment,  and  complex  names  as  well. 

If  individual  unit  designations  are  not 
available,  each  address  record  must 
include  descriptive  information  that 
identifies  the  addresses  for  multiunit 
structures  separately  from  those 
addresses  for  single-unit  structures.  The 
options  described  below  are  in 
preferential  order. 

(1)  When  the  address  List  has  in  its 
inventory  only  one  record  representing 
a  multiimit  structure: 

i.  Include  as  part  of  each  address 
record  a  tally  of  the  total  number  of 
individual  dwelling  units  located 
within  the  multiunit  structure. 

ii.  Include  as  part  of  each  address 
record  a  single  character  signifying  that 
it  represents  a  multiunit  structure  (for 
example,  "M"). 

(2)  When  the  address  List  includes  a 
unique  record  for  every  individual  unit, 
but  does  not  contain  distinguishing  unit 
designations,  mark  each  such  record 
with  a  single  character  flag  signifying 
that  it  represents  an  individual  unit  in 

a  multiunit  structure  (for  example,  "I"). 

g.  Tribal  and  local  governments  must 
provide  with  each  address  list 
documentation  describing  the  file 
specifications,  record  layout  (including 
field  names,  descriptions,  character 
positions,  and/or  field  delimiters),  and 
data  elements  for  each  record  in  the 
address  Ust.  along  with  a  description  of 
the  source  of  the  address  information. 

2.  Supplemental  Standards 

The  following  supplemental 
standards  set  forth  desirable 
characteristics  for  address  lists  that  a 
tribal  or  local  government  plans  to 
submit  to  the  Census  Bin^au  as  part  of 
the  PALS. 

a.  Address  lists  are  most  useful  when 
they  £ire  submitted  in  a  computer- 
readable  format,  using  one  of  the 
following  media:  PC  floppy  disk.  CD- 
ROM,  8-mm  tape,  or  9-tradc  magnetic 
tape  (no  label  with  1,600  or  6,250  BPI 
density).  All  media  casings  should  have 
external  labels  that  clearly  identify  the 


data  contained  and  the  name  of  the 
tribal  or  local  government. 

b.  Computer-readable  address  lists  are 
most  usefiil  when  they  are  submitted 
using  the  file  specifications  and  content 
format  specified  below: 

(1)  ASCn  files  with  fixed  length 
records. 

(2)  Separate  records  for  each 
residential  unit  with  an  end-of-record 
indicator  appropriate  to  the  submitting 
government's  operating  system. 

(3)  Arrange  the  file  content  as: 


Character 
position 

Field 

1-5 

SdHjrt  ZIP  Code. 

Street  Address,  including  house 
number,  street  name,  and  wittv 
in-structure  designation. 

Multiurvt  Irxjicator  (a  flag  signify- 
ing wtiether  or  not  the  address 
record  pertains  to  a  multiunit 
structure;  use  for  the  situation 
represented  by  Item  1f(1)ii  OR 
1«(2)). 

Multiunit  Tally,  right  justified  (the 
total  nunnber  of  units  sharing 
the  basic  street  address  rep- 
rasented  on  ttie  record;  see 
Item  1f(1)i). 

&-77 

78 

79-82  

Optional  Fields,  With  Suggested 
Positioning 


83-102  .. 
103-104 


105-107 
108-111 
112-end  . 


Post  Office  Name. 

2-ctiaracter  USPS  State  At)bre- 
viation  or  2-digit  FIPS  State 
Code. 

SKigit  FIPS  County  Code. 

USPS  Plus-4  add-on  code. 

Other  Descriptive  Information  (for 
example,  a  single  character  in- 
dicator that  distinguishes  be- 
tween addresses  used  for  mail 
delivery  arxj  those  ttiat  are  not 
(Item  1c);  a  single  character  irv 
dicator  VnaX  distinguishes  be- 
tween residential,  rxinresiderv 
tial,  and  "mixed  use"  (Item  Id); 
a  building  name  address  (Item 
2t><5));  ttie  superseded  address 
where  a  new  address  system 
has  t)een  put  in  place  (Item 
2t>(6));  a  single-character  Indi- 
cator that  distinguishes  be- 
tween address  records  ttiat  are 
corrections,  deletions,  arxj  ad- 
ditions (Item  2g);  arxJ  for  those 
address  records  Incorporating  a 
correction  from  a  previous  ad- 
dress list  sutxnission,  the  old 
information  (item  2g)). 


The  Street  Address  field  (character 
positions  6-77)  can  be  shortened  if  no 
address  record  requires  the  full  allotted 
space.  In  order  to  save  space,  the  tribal 
or  local  government  may  shorten  each 
address  record  by  reducing  the  size  of 
the  Street  Address  field,  eliminating  the 
optional  fields,  or  repositioning  the 
optional  fields.  Regardless  of  data 
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format  used,  basic  standard  Ig  requires 
that  the  tribal  or  local  goverrunent 
document  the  file  specifications,  record 
layout,  and  data  elements  for  each 
record  in  the  address  list. 

The  Street  Address  field  should 
contain  only  the  indicated  information. 
It  is  highly  desirable  that  this  field  NOT 
include  person-name  information,  post 
office  name,  or  state  abbreviations. 

(4)  Files  that  have  the  components  of 
the  Street  Address  stored  in  separate 
fields  should  include  documentation 
that  defines  the  subfields  within  the 
Street  Address  field  (character  positions 
6-77)  and  the  position  of  each 
component  of  the  address  in  their 
appropriate  subfields.  Please  ensure  that 
the  documentation  accurately  describes 
the  field  arrangement. 

(5)  For  residential  units  that  are 
identified  by  both  a  house  number-street 
name  address  and  a  building  name 
address,  it  is  most  useful  to  have  the 
house  nimiber-street  name  address  in 
the  Street  Address  field  and  the 
equivalent  building  name  address  in  the 
Other  Descriptive  Information  field. 
When  the  house  number-street  name 
address  is  unavailable,  either  place  the 
building  name  address  in  the  Street 
Address  field  or  in  the  Other 
E>escriptive  Information  field. 
Whichever  is  the  case,  please  ensure 
that  the  documentation  accurately 
describes  the  file  content  arrangement. 

(6)  In  addition  to  providing 
computerized  address  list  and 
doctunentation,  it  is  very  helpful  for  the 
tribal  or  local  government  to  submit  a 
hard-copy  document  containing  a 
representative  sample  of  address 
records. 

c.  For  jurisdictions  in  which  all 
addresses  are  in  a  single  5-digit  ZIP 
Code,  each  address  record  should 
include  the  5-digit  ZIP  Code. 

d.  Append  the  4-digit  USPS  Plus-4 
add-on  code,  along  with  the  5-digit  ZIP 
Code,  to  each  address  record,  if 
available. 

e.  If  a  tribal  or  local  government  is 
submitting  information  from  more  than 
one  address  list,  it  should  consofidate 
and  undupUcate  the  address  lists  before 
submitting  them  to  the  Census  Bureau. 
Othenvise,  the  submitting  government 
should  specify  the  sequence  in  which 
the  Census  Bureau  should  process  the 
multiple  lists. 

f.  For  jurisdictions  that  have  changed 
address  systems  during  the  preceding 
five  years,  each  address  record  should 
include  both  the  current  address  and  the 
superseded  address. 

g.  For  second  or  subsequent  address 
list  submissions,  it  is  preferable  that  the 
new  address  lists  include  only 
additions,  deletions,  and  corrections  to 


the  original  list(s).  Provide  an  indicator 
(diagnostic  flag)  that  will  distinguish 
between  the  new  address  records  (for 
example,  "N"),  records  from  an  earlier 
Ust  that  now  should  be  deleted  (such  as, 
"D"),  and  the  corrected  records  (such  as, 
"C").  For  address  records  requiring 
corrections,  provide  the  original 
depiction  of  the  address  in  the  Other 
Descriptive  Information  space  allotment 
(charactsr  positions  112-end);  this  will 
significantly  help  the  Census  Bureau's 
efforts  to  identify  and  remove  the 
superseded  version  of  the  address  and 
avoid  delivery  of  more  than  one 
questionnaire  to  the  same  household. 

Dated:  November  13, 1995. 
Martha  Famsworth  Riche, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  95-28854  Filed  11-24-95;  8:45  am] 
MUJNO  CODE  3S10-07-P 


International  Trade  Administration 
[A-688-602] 

Certain  Cartion  Steel  Butt-Weid  Pipe 
Fittings  From  Japan;  Negative  Final 
Determination  of  Circumvention  of 
Antidumping  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Negative  Final 
Determination  of  Circximvention  of 
Antidumping  Duty  Order. 

summary:  On  September  20, 1995,  the 
Department  of  Commerce  (the 
Department)  published  a  negative 
preliminary  determination  of 
circimivention  of  the  antidumping  duty 
order  on  certain  carbon  steel  butt-weld 
pipe  fittings  (butt-weld  pipe  fittings) 
from  )apan,  with  respect  to  imports  of 
Awaji  Sangyo  (Thailand)  Co.,  Ltd. 
(AST). 

We  provided  interested  parties  an 
opportunity  to  comment  on  our  negative 
preliminary  determination.  We  did  not 
receive  any  comments.  The  final 
determination  is  unchanged  from  the 
preliminary  determination. 
EFFECTIVE  DATE:  November  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10, 1987.  the  Department 
published  in  ihe  Federal  Register  the 


antidumping  duty  order  on  butt-weld 
pipe  fittings  from  Japan  (52  FR  4167). 
On  March  22, 1994,  the  Department 
received  a  petition  from  the  U.S. 
Fittings  Group  (the  petitioner) 
requesting  that  the  Department  conduct 
a  circumvention  inquiry  on  the 
antidiunping  duty  order  on  butt-weld 
pipe  fittings  from  Japan.  The 
Department  initiated  a  circumvention 
inquiry  on  October  31. 1994  (59  FR 
54433).  On  September  20. 1995.  the 
Department  published  in  the  Federal 
Register  the  negative  preliminary 
determination  of  circvmivention  of  the 
antidumping  duty  order  on  butt-weld 
pipe  fittings  from  Japan  (60  FR  48686). 
The  E>epartment  has  now  completed  this 
circvmivention  inquiry  in  accordance 
wdth  section  781  (b)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Circumvention  Inquiry 

The  products  covered  by  this  inquiry 
are  certain  carbon  steel  butt-weld  type 
pipe  fittings,  other  than  couplings, 
imder  14  inches  in  inside  diameter, 
whether  finished  or  luifinished,  that 
have  been  formed  in  the  shape  of 
elbows,  tees,  reducers,  caps,  etc.,  and,  if 
forged,  have  been  advanced  after 
forging.  These  advancements  may 
include  any  one  or  more  of  the 
following:  coining,  heat  treatment,  shot 
blasting,  grinding,  die  stamping  or 
painting.  These  fittings  are  currently 
provided  for  imder  subheading 
7307.93.30  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
product  description  remains  dispositive. 

Induction  pipe  bends  classifiable 
under  subheading  7307.93.30  which 
have  at  one  or  both  ends  tangents  that 
equal  or  exceed  12  inches  in  length  are 
excluded  from  the  scope  of  this  inquiry. 

The  inquiry  covers  one  manufacturer/ 
exporter  of  butt-weld  pipe  fittings,  AST. 
The  period  of  inquiry  is  October  1,  1993 
through  September  30,  1994. 

Negative  Final  Determination  Of 
Circumvention  Inquiry 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination.  We  received  no 
comments.  The  final  determination  is 
therefore  unchanged  from  the 
preliminary  determination,  and  we 
determine  that  no  circumvention  of  the 
antidiunping  duty  order  is  occurring 
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within  the  meaning  of  section  781(b)  of 
the  Act 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  dereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  sanctionable 
violation. 

This  negative  final  determination  of 
circumvention  is  in  accordance  with 
section  781(b)  of  the  Act  (19  U.S.C. 
1677j(b))  and  19  C.F.R.  353.29(f). 

Dated:  November  14,  1995. 
Susan  G.  Easerman, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  9S-28888  Filed  11-24-95;  8:45  am] 

BtLUNG  COOE  3eiO-OS-P 


Dartmouth  College,  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C. 

Docket  Number:  95-056.  Applicant: 
Dartmouth  College,  Hanover.  NH  03755- 
3571.  Instrument:  MAT  252  Mass 
Spectrometer  Upgrade.  Manufacturer: 
Finnigan  MAT.  Germany.  Intended  Use: 
See  notice  at  60  FR  39711,  August  3. 
1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  use  of  the  applicant.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  September  22, 
1995,  that  the  accessory  is  pertinent  to 
the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accessory. 


We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instrument. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
|FR  Doc.  95-28890  Filed  11-24-95;  8:45  am) 

BIUJNG  COOE  3610-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Piirsuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnmients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-100.  Applicant: 
Florida  International  University. 
University  Park,  Miami,  FL  33199. 
Instrument:  Electron  Microscope,  Model 
CM200.  Manufacturer:  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  provide 
transmission  electron  microscopy 
analysis  for  several  research  projects 
including  the  following: 

(1)  determining  phases  and  crystal 
structures  of  the  alloys  (NiTi.  NiTi-Hf. 
NiTi-Zr)  at  different  temperatures, 

(2)  determining  the  roie  of  dislocation 
on  the  two-way  shape  memory  alloys. 

(3)  study  of  precipitate  nucleation. 
growth,  crystal  structure  transformation, 
and 

(4)  micro-composition  analysis  - 
distribution  Jor  designing  new  types  of 
high  temperature  shape  memory  alloys. 

m  addition,  the  instrument  will  be 
used  for  educational  purposes  as  a 
teaching  and  research  tool  for  graduate 
students,  professors  and  research 
associates  working  with  students. 
Application  Accepted  by  Commissioner 
of  Customs:  October  12,  1995. 

Docket  Number:  95-102.  Applicant: 
State  University  of  New  York  at  Buffalo. 
330  Bonner  Hall,  Amherst,  NY  14260. 
Instrument:  Electron  Microscope,  Model 
JEM-2010.  Manu/acturer  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  the 


microetructure  of  metals,  alloys, 
ceramics.  intermetalUc  compounds, 
composites  and  polymers  to  identify 
crystalline/particle  size,  morphology, 
crystal  structure,  chemical  composition 
and  to  analyze  crystal  defects  and  d- 
spacings  of  crystallographic  planes.  The 
instrument  will  also  be  used  to  provide 
valuable  educational  and  practical 
experience  to  graduate  students  with 
hands  on  training  and  data 
interpretation.  Application  Accepted  by 
Commissioner  of  Customs:  October  17, 
1995. 

Docket  Number:  95-103.  Applicant: 
University  of  Virginia,  P.O.  Box  9010, 
Charlottesville,  VA  22906.  Instrument: 
SIR  Mass  Spectrometer,  Model 
OPTIMA.  Manufacturer:  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
measure  the  natural  abundance  stable 
isotope  compositions  of  nitrogen  and 
carbon  in  order  to  determine  the 
authenticity  and  history  of  the  organic 
constituent.  In  addition,  the  instrument 
will  be  used  in  a  variety  of  existing 
courses  and  student  investigations  in 
ecology,  geochemistry,  hydrology  and 
atmospheric  sciences.  Application 
Ac  epted  by  Ci  mmissioner  of  Customs: 
Oct  <Oer  17.  1995. 

Docket  Number:  95-104.  Applicant: 
Duke  University  Medical  Center, 
Durham,  NC  27110.  Instrument: 
Stopped-Flow  Spectrometer,  Model 
SX.17MV.  Manufacturer:  Applied 
Photophysics  Ltd.,  United  iCingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  enzymes  such  as 
sulfite  oxidase,  carbonic  anhydrase  and 
dimethyl  sulfoxide  reductase. 
Experiments  will  involve  mixing 
enzyme  and  substrate  in  the  rapid  flow 
reaction  analyser,  stopping  the  flow  at 
various  times  after  the  dead  time  of 
about  1.5  msec  for  the  mixing  and 
monitoring  changes  of  the  light 
absorption  of  the  enzyme  at  specific 
wavelength  in  the  ultraviolet  or  visible 
range  of  light.  Application  Accepted  by 
Commissioner  of  Customs:  October  17, 
1995. 

Docket  Number:  95-105.  Applicant: 
University  of  Washington.  Department 
of  Physiology  &  Biophysics.  Box 
357290,  Seattle,  WA  98195-7290. 
Instrument:  Stopped-Flow 
Spectrometer,  Model  SX.17. 
Manufacturer:  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for 
investigations  of  subunits  of  a  regulatory 
protein  in  cardiac  and  skeletal  muscle, 
troponin  and  measurements  on  the 
proteins  when  reconstituted  into  muscle 
fibers.  The  objective  of  the 
investigations  is  to  understand  the 
molecular  mechanism  of  regulation  of 
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muscle  contraction  in  cardiac  and 
skeletal  muscle  by  calcium.  Application 
Accepted  by  Commissioner  of  Customs: 
October  19, 1995. 

Frank  W.  Craal 

Director,  Statu  tory  Import  Programs  Staff 
[FR  Doc  95-2S891  Filed  11-24-95;  6:45  am] 
HUMQ  COM  3«1»-0*-F 


Untvmrsny  of  McMgan.  Notice  of 
DocMon  on  AppHcatton  for  Duty-FrM 
Entry  of  SclontMc  {nstruntent 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  SUt.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C 

Docket  Number:  95-072.  Applicant: 
University  of  Michigan,  Ann  Arbor,  MI 
48109-1063.  Instrument:  ICP 
MulticoUector  Mass  Spectrometer, 
Model  Plasma  54.  Manufacturer:  Fisons 
Elemental,  United  Kingdom.  Intended 
Use:  See  notice  at  60  FR  48506, 
September  19,  1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  double  focusing  magnetic 
sector  design  with  extended  geometry, 

(2)  a  block  of  nine  Faraday  collectors, 

(3)  a  Daly  detector  with  ion  counting 
and  (4)  a  laser  probe  for  spatial  work. 

This  capabibty  is  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  95-28892  Filed  11-24-95;  8:45  am] 

BILUNQ  COOC  3610-06-F 


Environmontai  Technologies  Trade 
Advisory  Committee  (ETTAC) 

AQENCY:  International  Trade 

Administration,  U.  S.  Department  of 

Commerce. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  its  fifth  plenary 


meeting.  The  ETTAC  was  created  on 
May  31, 1994,  to  promote  a  close 
woriung-relationship  between 
government  and  industry  and  to  expand 
export  growth  in  priority  and  emerging 
markets  for  environmental  products  and 
services. 

DATES  AND  PlJkCE:  December  6, 1995, 
from  9:00  a.m  to  5:30  p.m.  and 
December  7, 1995,  from  8:45  a.m.  to 
12:30  p.m.  The  meeting  will  take  place 
in  Room  6808  of  the  Department  of 
Commerce,  14th  Street  eind  Constitution 
Ave..  NW.,  Washington  DC  20230. 

The  Committee  will  request  the 
participation  of  several  major 
environmental  trade  associations  on 
questions  of  export  enhancement  for 
this  industry.  At  the  request  of  the 
ETTAC,  representatives  frc»n  the 
Department  of  Defense,  the  Export- 
Import  Bank  of  the  United  States,  the 
Department  of  Energy  and  the  U.S.-Asia 
Environmental  Partnership  have  been 
invited  to  discuss  their  roles  and 
programs  that  support  international 
environmental  technologies  trade.  The 
Committee  will  also  hear  progress 
reports  from  each  of  its  Subcommittees: 
Communications;  Interagency 
Coordination;  Finance;  and 
Privatization;  and  be  briefed  by  its 
Coordinators  on  cross-cutting  issues: 
small  business;  services  exports;  and 
products  exports. 

This  program  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary^  aids  should  be  directed  to  Jane 
Siegel,  Department  of  Conmierce,  Room 
1002,  Washington  DC  20230.  Seating  is 
limited  and  will  be  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATtON  CONTACT:  The 
Office  of  Environmental  Technologies 
Exports,  Room  1003,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230, 
phone  (202)  482-5225,  facsimile  (202) 
482-5665,  TDD  1-800-833-8723. 

Dated:  November  20, 1995. 
Anne  Alonzo, 

Deputy  Assistant  Secretary  for  Environwaental 
Technologies  Exports. 

[FR  Doc.  95-28904  Filed  11-24-95;  8:45  am] 
BIUJNQCOOC  3S10-OR-i> 


North  American  Free  Trade  Agreement 
Article  1904  Binational  Panel  Reviews: 
Applications  of  Individuals  to  Serve  on 
Binational  Dispute  Settlement  Panels 
for  Review  of  Antidumping  and 
Countervailing  Duty  Matters 

AGENCY:  North  American  Free  Trade 
Agreement  Secretariat,  United  States 
Section,  International  Trade 


Administration,  Department  of 
Commerce. 

ACTION:  Invitation  for  appUcations  from 
U.S.  candidates  for  nominatirai  to  the 
roster  of  persons  eUgible  to  serve  on 
binational  panels  convened  to  review 
antidumping  and  countervailing  duty 
matters  under  Chapter  19  of  the  North 
American  Free  Trade  Agreement. 

SUMMARY:  Chapter  19  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  provides  for  the  establishment 
of  a  roster  of  individuals  unaffiliated 
with  the  U.S.,  Canadian  or  Mexican 
Governments  who  are  willing  to  serve 
on  binational  panels  convened  to 
review:  (1)  final  determinations  in  U.S., 
Canadian  or  Mexican  antidumping  or 
countervailing  duty  (AD/CVD) 
proceedings  involving  imports  from 
other  countries  party  to  NAFTA;  and  (2) 
amendments  to«  NAFTA  Party's 
antidumping  or  countervailing  duty 
statutes.  This  notice  invites  applications 
horn  U.S.  citizens  wishing  to  he 
considered  for  inclusion  on  the  roster  of 
candidates  eligible  to  be  selected  to 
serve  on  such  panels  and  svunmarizes 
eUgibihty  criteria  for  roster  members 
and  panelists. 

DATE  FOR  SUBMISStONS:  Eligible  citizens 
are  encouraged  to  apply  by  December 
11, 1995  to  be  considered  for 
nomination  to  the  roster  in  January 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  concerning  the 
form  of  the  application,  contact  Sybia 
Harrison,  Legal  Assistant,  Office  of  the 
General  Counsel,  Office  of  the  U.S. 
Trade  Representative  (USTR)  at  (202) 
395-3432.  For  information  concerning 
Chapter  19  or  the  duties  involved, 
contact  Amelia  Porges,  Associate 
General  Counsel,  USTR.  (202)  395- 
7305,  James  Southwick,  Assistant 
General  Counsel,  USTR,  (202)  395- 
6800,  or  James  R.  Holbein,  U.S. 
Secretary,  NAFTA  Secretariat  (202) 
482-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  NAFTA  provides  for  review  by 
binational  panels  of  final 
determinations  in  U.S.,  Canadian  and 
Mexican  antidumping  and 
countervailing  duty  (AD/CVD) 
proceedings  involving  imports  fitDm 
another  NAFTA  Party,  and  for  review  of 
amendments  to  U.S.,  Canadian  and 
Mexican  AD/CVD  statutes. 

(1)  Review  of  AD/CVD  Determinations 

Final  administrative  determinations 
imder  the  AD/CVD  laws  of  the  NAFTA 
Parties  (Canada,  Mexico  and  the  United 
States)  are  subject  to  review  by 
binational  panels,  rather  than  by 
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national  courts,  if  requested  by  an 
appropriate  U.S.,  Canadian  or  Mexican 
[larty  to  the  proceeding,  to  the  extent 
that  such  determinations  involve 
products  of  a  NAFTA  Party.  Binational 
panels  decide  whether  such 
determinations  are  in  accordance  with 
the  relevant  national  law.  using  the 
standards  of  review  that  would  have 
been  applied  by  a  national  court  in  such 
circumstances.  A  panel  may  uphold  the 
determination  or  remand  it  to  the 
national  administering  authority  for 
action  not  inconsistent  with  the  panel's 
decision.  Panel  decisions  may  be 
reviewed  in  specific  circumstances  by  a 
binational  "Extraordinary  Challenge 
Committee"  composed  of  current  and 
former  judges.  The  United  States, 
Canada  and  Mexico  are  obligated  under 
Chapter  19  to  give  effect  to  final  panel 
decisions.  Chapter  19  does  not  affect  the 
right  of  NAFTA  Parties  to  impose  AD/ 
CVD  duties  in  accordance  with  their 
national  laws,  including  against 
products  of  other  NAFTA  Parties. 

(2)  Review  of  AmendflMRts  to  AO/CVD 
Statutes 

Chapter  19  also  provides  that  at  the 
request  of  the  United  States,  Canada  or 
Mexico,  a  binational  panel  will  review 
and  issue  a  declaratory  opinion 
concerning  whether  an  amendment  to 
another  NAFTA  Party's  AD/CVD 
statutes  made  after  entry  into  force  of 
the  NAFTA  is  inconsistent  with  the 
provisions  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  the  GATT 
Antidiunping  or  Subsidies  Codes,  any 
successor  agreements  to  which  all  three 
Parties  are  a  party,  or  the  object  and 
purposes  of  the  NAFTA. 

Composition  of  Panels 

Chapter  19  provides  for  the 
development  of  a  roster  of  at  least  75 
potential  panelists,  with  each 
government  selecting  at  least  25 
individuals.  A  separate  five-person 
panel  will  be  formed  for  each  review  of 
an  AD/CVD  administrative 
determination  or  statutory  amendment. 
To  form  a  panel  the  two  governments 
involved  will  each  appoint  two 
panelists,  normally  by  drawing  upon 
individuals  from  the  roster.  If  the 
governments  cannot  agree  upon  the  fifth 
panelist,  they  will  decide  by  lot  which 
of  them  shall  select  the  fifth  panelist 
from  the  roster.  The  majority  of 
individuals  on  each  panel  must  be 
lawyers  in  good  standing,  and  the  chair 
of  the  panel  must  be  a  lawyer. 

Criteria  for  Eligibility 

Chapter  19  sets  out  a  niunber  of 
criteria  for  determining  the  eligibility  of 
individuals  to  be  included  on  the  roster. 


Roster  members  must  be  U.S.,  Canadian 
or  Mexican  citizens,  and  must  be  of 
good  character  and  of  high  standing  and 
repute.  They  are  to  be  chosen  strictly  on 
the  basis  of  objectivllyrfeliabihty, 
sound  judgment  and  general  familiarity 
with  international  trade  law.  Panelists 
may  not  be  affiliated  with  any  of  the 
three  governments.  Judges  and  retired 
judges  are  particularly  encouraged  to 
apply. 

Selection  Criteria  and  Procedures 

Section  402  of  the  NAFTA 
bnplementation  Act  and  the 
accompanying  Statement  of 
Administrative  Action  establish  U.S. 
implementing  procedures  and 
requirements  for  the  selection  of  U.S. 
members  of  the  roster.  Section  402 
provides  that  U.S.  roster  members  are  to 
be  selected  in  accordance  with  the 
eUgibility  criteria  set  out  in  Chapter  19 
of  the  FTA  and  without  regard  to 
poUtical  affiliation.  Individuals  who 
would  have  a  conflict  of  interest  in  the 
exercise  of  the  duties  of  a  panelist  will 
not  be  selected  as  roster  members. 

Under  section  402,  an  interagency 
group,  chaired  by  the  United  States 
Trade  Representative  (the  USTR)  must 
prepare  a  list  of  candidates  qualified  to 
be  chosen  by  the  United  States  as  roster 
members.  After  consulting  with  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means 
in  accordance  with  the  requirements 
and  schedule  set  out  in  section  402,  the 
USTR  will  select  the  final  fist  of  U.S. 
candidates  to  serve  on  the  roster. 

Remuneration 

Panelists  will  be  remunerated  at  the 
rate  of  400  Canadian  dollars  per  day 
(approximately  US$295  at  current 
exchange  rates)  for  each  day  of  actual 
service,  if  they  are  chosen  to  serve  on 
a  panel. 

Procedures  for  Applications 

Applications  must  be  typewritten  and 
submitted  along  with  10  copies  by 
December  11, 1995  to:  Section  402 
Committee,  Room  223,  Office  of  the 
General  Counsel,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Stiwt,  N.W..  Washington.  DC.  20506. 
Applications  should  be  headed 
"AppUcation  for  Inclusion  on  FTA 
Chapter  19  Roster  of  Panelists"  and 
must  include  the  following  information: 

1.  Name  of  the  applicant. 

2.  Business  address,  telephone 
niunber  and,  if  available,  fax  number. 

3.  Citizenship(s). 

4.  Ciurent  employment,  including 
tide,  description  of  responsibility,  and 
name  and  address  of  employer. 


5.  Relevant  education  and 
professional  training. 

6.  Post-education  employment 
history,  including  the  dates  and  address 
of  each  prior  position  and  a  siunmary  of 
responsibilities. 

7.  Relevant  professional  affiliations 
and  certifications,  including  current  bar 
admissions,  if  any. 

8.  List  of  pubUcations,  testimony  and 
speeches,  including  a  single  copy  (not 
10  as  in  the  application  itself)  of 
speeches  and  publications  concerning 
subsidies  or  antidumping  or 
countervailing  duty  law.  Judges  or 
former  judges  should  list  relevant 
judicial  decisions. 

9.  Summary  of  any  current  and  past 
employment  by,  or  consulting  or  other 
work  for,  the  U.S.,  Canadian  or  Mexican 

-Governments. 

10.  List  of  proceedings  brought  under 
U.S.,  Canadian  or  Mexican  antidumping 
or  countervailing  duty  laws  regarding 
imports  of  U.S.,  Canadian  or  Mexican 
products  in  which  applicant  advised  or 
represented  (for  example,  as  consultant 
or  attorney)  any  U.S.,  Canadian  or 
Mexican  party  to  such  proceeding  and, 
for  each  such  proceeding  listed,  the 
name  and  country  of  incorporation  of 
such  partv. 

11.  A  snort  statement  of  qualifications 
and  availability  for  service  on  Chapter 
19  panels,  including  information 
relevant  to  the  applicant's:  (a) 
familiarity  with  international  trade  law; 
and  (b)  willingness  and  ability  to  make 
time  conunitments  necessary  for  service 
on  panels. 

12.  Names,  addresses,  telephone  and, 
if  available,  fax  number  of  tluee 
individuals  willing  to  provide 
information  to  USTR  concerning  the 
appUcant's  qualifications  for  service, 
including  the  applicant's  familiarity 
with  international  trade  laws,  character, 
reputation,  reliability,  and  judgment. 

Nate:  Information  provided  by  applicants 
in  response  to  the  above  questions  will  be 
used  by  the  interagency  group  for  the 
purpose  of  initial  screening  of  candidates. 
Further  information  regarding  financial 
interests  and  affiliations  may  be  requested 
firom  prospective  candidates  at  a  later  stage 
of  the  selection  process  for  purposes  of 
assessing  conflicts  of  interest,  and  the 
apf>earance  of  such  conflicts,  in  respect  to 
service  on  panels.  Individuals  selected  as 
roster  members  will  be  required  to  make 
additional,  sf)ecific  disclosures  in  regard  to 
conflicts  and  appearances  of  conflicts  in 
connection  with  their  appointment  to 
particular  panels.  Copies  of  publications  and 
speeches  submitted  under  item  8  above  will 
be  returned  to  the  applicant  upon  request. 
Information  submitted  will  be  subject  to 
public  disclosure.  Any  information  that 
should  not  be  disclosed  to  the  public  should 
be  clearly  indicated  as  such  on  each  page  of 
the  submission. 
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Current  Members 

Current  members  of  the  Chapter  19 
roster  who  are  interested  in  continuing 
to  serve  on  Chapter  19  pianels  should 
reapply  in  response  to  this  notice. 
Current  members  who  are  no  longer 
interested  in  serving  on  panels  need  not 
notify  USTR  as  they  will  be 
automatically  removed  from  the  list. 
Individuals  who  have  previously 
applied  but  have  not  been  selected  for 
a  final  candidate  list  may  reapply. 

False  Statements 

Piu^uant  to  section  402(c](5}  of  the 
Act,  false  statements  by  an  applicant  to 
USTR  regarding  their  personal  or 
professional  qualification,  or  financial 
or  other  relevant  interests,  which  bear 
on  the  applicant's  suitability  for 
placement  on  rosters  and  appointment 
to  panels  are  subject  to  criminal 
sanctions  under  18  U.S.C.  1001. 

Dated:  November  20,  1995. 
James  R.  HelbeiB, 

United  States  Secretary,  NAFTA  Secretariat. 
[PR  Doc.  95-28889  Filed  ll-24-fl5;  8:45  am] 
84LUNO  CODE  3510-OT-M 


National  Ocoanic  and  Atmosphertc 
Administration 

P.D.  110795Q] 

Western  Pacific  Fishery  IMenagement 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospberic  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  its  88th 
meeting. 

DATES:  The  meeting  will  be  held  on 
December  6-8, 1995.  The  Council's 
Standing  Conunittees  will  meet  from 
8:00  a.m.  to  5:00  p.m.  on  December  6. 
The  full  Coimcil  will  meet  from  9:00 
a.m.  to  5:00  p.m.  on  December  7-8. 
There  will  be  a  Fishermen's  Forum  from 
4:00  to  6:00  p.m.  on  December  7. 
ADDRESSES:  The  meeting  vdll  be  held  at 
the  Kauai  Coconut  Beach  Resort  in 
Kapaa,  Kauai,  HI;  telephone:  (808)  822- 
3455. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFOBMATKM:  The 
Council  will  discuss  and  may  take 
action  on  the  following  agenda  items: 


1.  Report  from  the  islands; 

2.  Reports  from  fishery  agencies  and 
organizations,  including  enforcement 
agencies; 

3.  Crustaceans,  including: 

(a)  Status  of  Amendment  9,  and 

(b)  Report  on  experimental  fishing 
trip  (including  administration  and 
enforcement,  field  observations,  and 
summary  of  catch  data); 

4.  Ecosystems  and  habitat,  including 
a  review  of  the  humpback  whale 
sanctuary  draft  Environmental  Impact 
Statement; 

5.  Pelagic  fishery  issues,  including: 

(a)  Longline  permit  actions,  status  of 
Longline  Observer  Program, 

(b)  Status  of  observer  program  year  1 
evaluation, 

(c)  Status  of  NMFS  intent  to  require 
industry  to  fund  observer  program  and 
to  shift  program  responsibility  to  an 
outside  contractor,  and 

(d)  Status  of  request  for  single-Council 
designation  for  management  of  domestic 
pelagic  fisheries  in  the  Pacific; 

6.  Bottomfish  issues,  including: 

(a)  Implementation  of  the 
Northwestern  Hawaiian  Islands  (NWHI) 
catch  reporting  system, 

(b)  State  of  Hawaii  progress  with  a 
management  plan  for  Main  Hawaiian 
Islands  Onega  and  Ehu,  and 

(c)  Reconsideration  of  NWHI 
management  system; 

7.  Native  rigbts  and  indigenous 
fishing  issues,  including: 

(a)  Status  of  relevant  Magnuson 
Conservation  and  Management  Act 
amendments,  and 

(b)  Kahoolawe  Ocean  Management 
Plan; 

8.  Program  planning,  including: 

(a)  Fishery  development  potential  in 
the  Marianas  Archipelago, 

(b)  Status  of  joint  Departments  of 
Interior-Commerce  working  group 
legislation  changing  Federal  fisheries 
pohcy  in  the  Pacific, 

(c)  Coimcils'  involvement  in  the 
Saltonstall-Kennedy  grants  program, 

(d)  Status  of  Western  Pacific  Fisheries 
Information  Network,  and 

(e)  Status  of  education  outreach 
program; 

9.  Administrative  matters; 

10.  Election  of  officers;  and 

11.  Other  business  as  required. 

Special  Acconuncdations 

This  meeting  is  physically  accessible 
to  p)eople  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 


Dated:  November  13, 1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

IFR  Doc.  95-28760  Filed  11-24-95:  8:45  am] 
BILLING  CODE  3S10-22-F 

P.D.110795F] 

Western  Pacific  Fistiery  Managenoent 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Scientific  and  Statistical 
Committee  (SSC)  of  the  Western  Pacific 
Fishery  Management  Council  will  hold 
its  61st  meeting. 
DATES:  The  meeting  will  be  held 
December  4-5,  1995,  from  9.00  a.m.  to 
5:00  p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Kauai  Coconut  Beach  Resort  in 
Kapaa,  Kauai,  HI;  telephone:  (808)  822- 
3455. 

Council  address:  Western  Pacific 
Fishery  Management  Coimcil,  1 164 
Bishop  St.,  Suite  1405,  Honolulu,  HI. 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  take  action  on  the 
following  agenda  items: 

1.  Humpback  Whale  Sanctuary, 
including  a  review  of  the  draft 
Environmental  Impact  Statement; 

2.  Hawaii  bottomfish  issues, 
including: 

(a)  State  of  Hawaii  progress  with  a 
management  plan  for  Main  Hawaiian 
Islands  Onega  and  Ehu,  and 

(b)  Reconsideration  of  the 
Northwestern  Hawaiian  Islands  (NWHI) 
management  system; 

3.  NWHI  lobster  management, 
including: 

(a)  Results  of  August  experimental 
fishing  trip, 

(b)  Status  of  Amendment  9,  and 

(c)  NMFS  lobster  research  plan; 

4.  Pelagic  fishery  issues,  including: 
(a)  Update  on  the  Pelagic  Fisheries 

Research  Program, 

fb)  Review  of  the  NMFS  evaluation  of 
year  1  of  the  Longline  Observer 
Program, 

(c)  Status  of  the  NMFS  proposal  to 
shift  Longline  Observer  Program 
responsibihty  to  an  outside  contractor, 

(d)  Status  of  the  NMFS  proposal  to 
shift  the  burden  of  observer  funding  to 
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the  longline  industry  (including  a 
review  of  the  draft  Regulatory  Impact 
Review), 

(e)  Status  of  the  Council's  request  for 
single-Council  designation  to  manage 
domestic  pelagic  fisheries  in  the  Pacific, 
and 

(f)  Other  busLness  as  required. 

Special  Accommo^atiMU 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  •08-522-8220 
(voice)  or  808-522-8226  (£ix),  at  least  5 
days  prtor  to  meeting  date. 

Dated:  November  13.  1995. 
Richard  H.  Schaefar. 

Director.  Office  of  Fisheries  Conservation  and 
S4anagement.  National  Marine  Fisheries 
Service. 

(FR  Doc.  95-28759  Filed  11-24-95;  8:45  am] 
■ajJNQCOOC  3ti*-2>-r 

P.O.  111496C] 

Endangared  Spaclaa;  Parmtta 

AOeMCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnOM:  Receipt  of  applications  for  a 
scientific  research/monitoring  permit 
(P45U)  and  a  scientific  research/ 
enhancement  permit  (P45V). 

SUIfMARY:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service  in 
Sacramento.  CA  (FWS)  has  applied  in 
due  form  for  permits  to  take  adult  and 
juvenile,  endangered,  Sacramento  River 
winter-run  chinook  salmon 
(Oncorhynchus  tshawytscha)  for  the 
purposes  of  scientific  research, 
population  monitoring,  and  hatchery- 
generated  enhancement. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
appUcations  must  be  received  on  or 
before  December  27,  1995. 
AOOftESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401):  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd.,  Suite 
4200.  Long  Beach,  CA  90802^213 
(310-980-4016). 

Written  comments  or  requests  for  a 
pubUc  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 


SUPfLEMCNTARY  MFONMATION:  FWS 
requests  permits  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA- listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227).  FWS 
requests  the  permits  to  continue  the 
projects  for  which  a  take  of  listed 
salmmi  is  currently  authorized  under 
permit  747.  Permit  747  will  expire  on 
December  31, 1995. 

FWS  requests  a  5-year  scientific 
researchymomtoring  permit  (P45U)  for  a 
take  of  adult  and  juvenile,  listed  salmon 
associated  with  five  projects  being 
conducted  by  the  Northern  Central 
Valley  Fish  and  Wildlife  Office 
(NCVFWO)  in  Red  Bluff,  CA  and  a 
project  being  conducted  by  the 
Sacramento/San  )oaquin  Estuary 
Fishery  Resource  Office  (SSJFRO)  in 
Stockton.  CA.  The  five  projects  being 
conducted  by  NCVFWO  are:  A  census  of 
juvenile  salmonid  downstream 
migration,  the  radio-tracking  of 
spawning  adults,  the  entrainment  of 
juveniles  at  the  Red  Bluff  Diversion 
Dam  downstream  migrant  fish 
protection  taciUties,  egg  incubation 
temperature  tolerance  studies,  and  run 
differentiation  using  fish  ladder  counts. 
The  project  being  conducted  by  SSJFRO 
is  aimed  at  updating  the  knowledge  of 
the  factors  influencing  young  salmon 
abundance,  distribution,  and  survival  in 
the  estuary. 

FWS  requests  a  5-year  scientific 
researchyenhancement  permit  (P45V)  for 
a  take  of  adult  and  juvenile,  listed 
salmon  associated  with  the  propagation 
and  captive  broodstock  programs  at 
FWS's  Coleman  National  Fish  Hatchery. 
The  objective  of  the  propagation 
program  is  to  supplement  the  listed, 
naturally-produced  salmon  population. 
Listed  adtilt  salmon  are  proposed  to  be 
captured  and  spawned  in  a  protected 
hatchery  environment  to  increase  the 
svurvival  of  the  resultant  eggs  and 
juvenile  fish.  The  progeny  of  the 
captured  adults  will  then  be  released 
into  the  wild.  The  purpose  of  the 
captive  broodstock  program  is  to 
maintain  the  genetic  integrity  of  the 
listed  salmon  species  in  a  hatchery 
environment.  The  objectives  of  the 
capjtive  broodstock  program  are  to 
provide:  Protection  against  loss  of 
genetic  material,  a  source  of  gametes  for 
the  propagation  program,  a  source  of 
progeny  to  supplement  the  naturally- 
produced  fish,  security  until  habitat 
conditions  in  the  Sacramento  River 
improve,  egg  and  fry  for  experimental 
purposes,  and  a  potential  tool  to  assist 
in  the  recovery  of  the  species. 

Those  individuals  requesting  a 
hearing  (see  AOORESSES]  should  set  out 


the  specific  reasons  why  a  hearing  on 
either  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  NOAA.  All 
statements  and  opinions  contained  in 
these  applicatioo  summaries  are  those 
of  the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 


Dated:  November  15.  1995. 
RmmU  ).  ■ettuwr. 

Chief.  Endangered  Species  Division,  Office 
of  Protected  Resourcm,  National  Marine 
Fisheries  Service. 

[FR  Doc.  95-28883  Filed  11-24-95;  8:45  am] 
coot  »1*-l>-# 


PJ>.  1090MB1 

Marina  Mammaia  and  Endangarad 
Spaciaa;  Parmtta 

AOCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic 

Atmospheric  Administration  (NOAA), 

Commert:e. 

ACTION:  Issuance  of  scientific  research 

permit  (P523A). 

summary:  Notice  is  hereby  given  that  Dr. 
Adam  Frankel,  Cornell  University, 
Bioacoustic  Research  Program,  159 
Sapsucker  Road,  Ithaca,  NY  14850  has 
been  issued  a  permit  to  take  (harass) 
several  species  of  marine  mammals  and 
sea  turtles  for  purposes  of  scientific 
research. 

A0ORE88C8:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Southwest  Region.  NMFS, 
501  W.  Ocean  Boulevard.  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4001):  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS.  2570  Dole 
Street,  Room  106,  Honolulu.  HI  96822- 
2396  (808/955-8831). 
SUPn^MEMTARY  iMfORMATKX:  On  August 
8.  1995.  a  document  was  published  in 
the  Federal  Register  (60  FR  40346)  that 
a  request  for  a  scientific  research  had 
been  submitted  by  the  above-named 
individual.  The  request  was  to  take 
(harass)  several  species  of  marine 
mammals  and  sea  turtles  over  a  5-year 
period,  during  sound  playback  studies 
in  the  waters  off  the  Kohala  coast  of 
Hawaii.  The  requested  permit  has  been 
issued,  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  as  amended  (16  U.S.C.  1361  et 
seq.],  the  Regulations  Governing  the 
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Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Sp>ecies  Act  of  1973  (ESA) 
as  amended  (16  U.S.C  1531  et  seq.),  and 
the  regulations  governing  endangered 
species  permits  (50  CFR  parts  217-227). 
Issuance  of  this  Permit  as  required  by 
the  ESA  of  1973  was  based  on  a  finding 
that  such  Permit:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  November  20. 1995. 
Ann  D.  Terimah, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
|FR  Doc.  95-28885  Filed  11-24-95;  8:45  am] 

BILUNO  COOE  3610-«2-f 


Economics  and  Statistics 
Administration 

2000  Census  Advisory  Committee; 

Meeting 

AGENCY:  Economics  and  Statistics 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Public  Law  94- 
409),  we  are  giving  notice  of  a  meeting 
of  the  2000  Census  Advisory 
Committee.  The  meeting  will  convene 
on  Thursday.  December  7, 1995.  at  8:30 
a.m.  at  the  Bureau  of  the  Census 
Conference  Center,  Room  1630,  Federal 
Building  3,  and  adjourn  on  Friday, 
December  8  at  12  noon. 

The  Advisory  Committee  is  composed 
of  a  Chair,  Vice  Chair,  and  twenty-five 
member  organizations,  all  appointed  by 
the  Secretary  of  Commerce.  The 
Advisory  Committee  will  consider  the 
goals  of  the  census  and  user  needs  for 
information  provided  by  the  census,  and 
provide  a  perspective  from  the 
standpoint  of  the  outside  user 
community  on  how  proposed  designs 
for  the  year  2000  census  realize  those 
goals  and  satisfy  those  needs.  The 
Advisory  Committee  shall  consider  all 
aspects  of  the  conduct  of  the  census  of 
population  and  housing  for  the  year 
2000.  and  shall  make  recommendations 
for  improving  that  census. 
DATES:  On  Thursday.  December  7, 1995, 
the  meeting  will  begin  at  8:30  a.m.  and 
adjourn  for  the  day  at  4:30  p.m.  On 
Friday,  December  8,  1995,  the  meeting 
will  begin  at  8:30  a.m.  and  adjourn  at  12 
noon. 


ADDRESSES:  The  meeting  will  take  place 
at  the  Bureau  of  the  Census.  Room  1630, 
Federal  Building  3,  The  Conference 
Center,  Suitland,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  additional  information 
regarding  this  meeting,  or  who  wish  to 
submit  written  statements  or  questions, 
may  contact  Maxine  Anderson-Brown, 
Committee  Liaison  Officer,  Department 
of  Commerce,  Bureau  of  the  Census, 
Room  3039,  Federal  Building  3, 
Washington,  D.C.  20233,  telephone: 
(301) 457-2308. 

SUPPLEMENTARY  INFORMATION:  A  brief 
period  will  be  set  aside  for  public 
comment  and  questions.  However, 
persons  with  extensive  questions  or 
statements  for  the  record  must  submit 
them  in  writing  to  the  Commerce 
Department  official  named  above  at 
least  three  working  days  prior  to  the 
meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Brenda  Williams  on  (301)  457-2308. 

Dated:  November  20.  1995. 
Everett  M.  Ehrlich, 

Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration. 
[FR  Doc.  95-28886  Filed  11-24-95;  8:45  am] 

BILUNG  COOE  3S10-EA-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  27, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFOf^MATION:  On  June 
30,  1995,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (60  FR 
34235)  of  proposed  addition  to  the 
Procurement  List. 


Comments  were  received  from  the 
current  contractor  for  this  service 
challenging  the  fair  market  price 
established  for  the  service,  the 
capability  of  the  designated  nonprofit 
agency  to  perform  the  service,  and  the 
impact  on  the  current  contractor.  The 
contractor  also  questioned  the  amount 
of  time  it  took  for  the  final  materials 
supporting  the  proposed  addition  to  the 
Procurement  List  to  be  provided  to  the 
Committee. 

The  contractor  questioned  the  fair 
market  price  established  for  this  service 
because  it  is  nearly  60  percent  above  the 
price  which  the  contractor  claimed  to 
have  been  paid  in  its  last  contract  year. 
The  contracting  officer  informed  us, 
however,  that  the  contractor  is  being 
paid  somewhat  more  than  it  told  the 
Committee,  and  that  the  frequency  of 
performance  of  most  tasks  to  be  done  in 
providing  the  service  has  been  increased 
substantially  from  that  required  of  the 
commenting  contractor.  The  fair  market 
price  is  within  the  Committee's 
guidelines  for  the  work  to  be  performed 
and  has  been  accepted  by  the 
contracting  officer. 

The  contractor's  challenge  to  the 
capability  of  the  designated  nonprofit 
agency  mentioned  three  factors:  the 
existence  of  a  year-long  phase-in  of 
workers  with  severe  disabilities  to  reach 
the  final  ratio  of  disabled  to  nondisabled 
workers;  the  nonprofit  agency's  total 
lack  of  experience  in  performing 
contracts  of  this  type  and  size;  and  the 
length  of  time  it  took  after  the  proposal 
to  add  this  service  to  the  Procurement 
List  was  published  in  the  Federal 
Register  for  the  Committee  to  receive 
the  information  it  needed  from  the 
central  nonprofit  agency  to  satisfy  the 
regulatory  requirements  of  an  addition 
to  the  Procurement  List.  The  contractor 
also  questioned  the  lack  of  detail  in  the 
central  nonprofit  agency's  description  of 
how  the  designated  nonprofit  agency 
would  perform  the  tasks  required  for 
this  service. 

The  nonprofit  agency's  plan  to  take  a 
year  to  move  from  its  initial  ratio  of 
disabled  to  nondisabled  direct  labor  to 
the  final  projected  ratio  is  well  within 
the  Committee's  procedures  for  startup 
of  a  project  of  this  type.  The  procedures 
are  intended  to  guarantee  that  quality 
performance  is  maintained  during  the 
longer  training  period  which  people 
with  severe  disabilities  require  to 
perform  janitorial  functions.  The 
process  does  not  reflect  a  shortage  of 
workers  with  severe  disabilities  as  the 
contractor  assumed.  The  nonprofit 
agency  will  offer  to  retain  many  of  the 
current  workers  during  this  phase-in 
period,  which  is  consistent  with  the 
industry  practice  of  retaining  direct 
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labor  employees  of  a  previous 
contractor. 

As  the  contractor  noted,  the 
designated  nonprofit  agency  does  not 
have  experience  in  contracts  of  this 
type.  However,  this  is  not  an  unusual 
situation  in  the  Committee's  program, 
which  is  intended  to  create  jobs  for 
people  with  severe  disabilities  by 
encouraging  the  nonprofit  agencies 
which  employ  these  people  to  engage  in 
new  businesses.  The  central  nonprofit 
agency  which  is  providing  technical 
support  to  the  producing  nonprofit 
agency  has  extensive  experience  Ln 
assisting  similar  nonprofit  agencies 
perform  such  services,  and  it  has 
demonstrated  to  the  Committee  that  this 
addition  to  the  Procurement  List  has 
very  close  parallels  with  other 
successful  additions.  The  nonprofit 
agency  intends  to  employ  the 
contractor's  project  supervisor  to 
provide  knowledge  of  the  work  site's 
requirements,  including  the  hospital 
grade/ aseptic  cleaning  requirements 
noted  by  the  commenting  contractor, 
and  how  to  fulfill  them. 

The  Committee  does  not  agree  with 
the  contractor's  contention  that  the 
length  of  time  spent  developing  the 
project  after  its  announcement  in  the 
Federal  Register  is  an  indication  the 
nonprofit  agency  is  inca[>able  of 
performing  the  service.  The  changes  in 
the  Statement  of  Work  for  the  service  in 
luly  1995  required  a  reassessment  of  the 
labor  needed  to  perform  the  service,  and 
revision  of  the  pricing  proposal  which 
is  the  basis  of  the  Committee's 
establishment  of  a  fair  market  price. 
These  tasks  required  more  time  and 
negotiations  with  the  contracting  officer 
than  was  contemplated  when  the    • 
proposed  addition  was  published  in  the 
Federal  Register. 

In  contending  that  addition  of  this 
service  to  the  Procvuement  List  would 
have  a  severe  economic  impact  on  the 
company,  the  contractor  noted  that 
losing  the  abihty  to  provide  this  service 
to  the  Government  would  cause  the 
contractor  to  abandon  two  commerdal 
contracts  in  the  same  aiea  which  its 
Government  contract  supports. 
However,  the  contractor  did  not  provide 
information  on  the  value  of  these 
contracts.  The  contractor  also  noted  that 
its  sales  have  declined  substantially  in 
the  past  year,  and  it  is  in  a  Chapter  11 
bankruptcy. 

The  Committee's  information  on  the 
contractor's  current  sales,  based  on  an 
August  1995  projection  by  the  company, 
shows  that  the  contract  for  this  service 
is  less  than  five  percent  of  its  total  sales. 
It  should  also  be  noted  that  a  Chapter  11 
bankruptcy  is  a  reorganization  with  the 
intent  of  continuing  the  company  in 


business,  and  in  this  case  appears  to 
have  been  initiated  for  technical 
reasons.  Accordingly,  the  Committee 
does  not  agree  with  the  contractor  that 
the  profKJsed  addition  of  the  service  to 
the  Procurement  List  threatens  the 
contractor's  viability  and,  thus,  does  not 
beheve  that  the  addition  will  have  a 
severe  adverse  impact  on  the  contractor. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  service  listed 
below  is  smtable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
4&-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  the  ciirrent 
contractor  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Pnxnirement  List: 

lanitorial/Custodial  Shaw  Air  Force  Base, 
South  Carolina 

This  action  does  not  afl^ect  ciurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  95-28879  Filed  11-24-95;  8:45  ami 

BtLUNQ  COOC  M20-»V» 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  p>ersons  who  are 
blind  or  have  other  severe  disabilities. 


EFFECTIVE  DATE:  December  27. 1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Chsabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  10,  June  16.  August  18, 
September  22,  29  and  October  6,  1995, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  pubUshed  notices  (60  FR  7945, 
31706, 43125,  49263,  50559  and  52388) 
of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S  C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Pallet.  Runner 

3990-01-415-6951 
Foldt',  File 

7530-00-663-0031 
(Requirements  for  the  Stockton,  CA  depot 
only) 
Paprika,  Ground 

8950-01-07»-€942 
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Services 

Janitorial/Custodial,  Centers  for  Disease 

Control  and  Prevention,  Atlanta,  Georgia 
Janitorial/Custodial,  Buildings  595  and  472, 

Kirtland  Air  Force  Base,  New  Mexico 
JanitorialAIlustodial,  Naval  and  Marine  Cmps 

Reserve  Center,  Training  Building, 

Portland,  Oregon 
Janitorial/Custodial,  Clarksburg  Memorial 

U.S.  Army  Reserve  Center,  Route  19 

South,  Clarksburg,  West  Virginia 
Janitorial/Custodial,  Clarksburg  AMSA,  6 

Armory  Road,  Clarksburg,  West  Virginia 
Mailroom  Operation,  Immigration  and 

Naturalization  Service,  Administrative 

Center  and  Western  Operations  Region, 

Laguna  Niguel,  California 
Switchboard  Operation,  Department  of 

Veterans  Affairs  Medical  Center,  Palo 

Alto,  California 

This  action  does  not  affect  cvirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  95-28880  r'iled  11-24-95;  8:45  am] 

BILUMO  CODE  6620-33-P 


Procurement  List;  Proposed  Additions 

AQENCY:  Committee  for  Piuchase  From 

People  Who  Are  BUnd  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  27,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubUshed  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the   • 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or  - 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Riser,  Assembly 

1670-01-375-2098 
NPA:  Cottonwood  Incorporated,  Lawrence, 

Kansas 
Napkin,  Junior  Dispenser 

8540-01-350-6419 
NPA:  Royal  Maid  Association  for  the  Blind, 
Inc.  Hazlehurst,  Mississippi 

Services 

Janitorial/Custodial  for  the  following 

Anniston,  Alabama  locations: 
Federal  Building  and  U.S.  Courthouse, 

1129  Noble  Street 
Social  Security  Administration,  301  East 

13th  Street 
NPA:  Alabama  Goodwill  Industries,  Inc., 

Birmingham,  Alabama 
Janitorial/Custodial,  James  A.  Haley  Veterans 

Hospital,  13000  Bruce  B.  Downs 

Boulevard,  Tampa,  Florida 
NPA:  The  Harbor  Behavioral  Health  Care 

Institute  New  Port  Ricbey,  Florida 
Operation  of  Postal  Service  Center  Andrews 

Air  Force  Base,  Ma^land 
NPA:  Lt.  Joseph  P.  Kennedy  Institute 

Washington,  DC 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-28881  Filed  11-24-95;  8:45  am] 

BILLING  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  infomiation  Collection 
Available  for  Public  Comment 
(Shipping  Rates) 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
action:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(e)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  aimounces  a  proposed 
public  information  collection  and  seeks 
pubUc  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quaUty,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  gther  forms  of 
information  technology. 

The  movement  of  military  members 
results  in  over  600.000  shipments  of 
personal  property  each  year.  Section 
10721  of  the  Interstate  Commerce  Act 
exempts  such  shipments  from  ICC  rate 
requirements  and  allows  competitive 
bidding  by  carriers.  The  large  volume  of 
shipping  contracts  has  caused  the  DOD 
Mihtaiy  Traffic  Management  Command 
(MTMC)  to  process  contractor 
information  systematically.  By 
following  specific  procedures 
contractors  are  soUcited,  bids  evaluated, 
and  contractors  selected.  The  legal 
authority  for  collection  of  this 
information  in  37  USC,  Section  406. 

Title,  Applicable  Forms,  and  OMB 
Control  Number:  Tender  of  Service  and 
Letter  of  Intent  for  Personal  Property, 
Household  Goods  and  Unaccompanied 
Baggage  Shipments,  DD  Form  619,  OMB 
Control  Number  0702-0022. 

Needs  and  Uses:  Since  household 
goods  (HHG)  move  at  Government 
expense,  data  is  needed  to  choose  the 
best  service  at  least  cost  and  to  know 
when  accessorial  services  are  chargeable 
to  the  Government.  Information  serves 
as  a  bid  for  contract  to  transport  HHG. 
Best-service-for-least-cost  carrier 
receives  the  contract. 

Affected  Public:  Business  or  other  for 
profit. 
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Annual  Burden  Hours:  1,889,857. 

Number  of  Respondents:  2,404. 

Responses  Per  Respondents:  601. 

Average  Burden  Per  Response:  5 
minutes. 

Frequency:  On  occasion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQDA  Military  Traffic  Management 
Command.  5611  Columbia  Pike,  ATTN: 
MTIM-P  (MS.  SCHUTTER)  Falls 
Church,  Virginia  22041-5050. 
Considerations  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
SUPP1.EMENTARY  INFORMATION:  To  request 
more  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address  or  call  the 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-28809  Filed  11-24-95;  8:45  am] 

BH.LJNQ  COOC  3710-Oa-M 


Proposed  Information  Collection 
Available  for  Public  Comment 
(Transportation  Rates) 

AGENCY:  Direct*  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4).  U.S.  Army. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(e)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Code  of  Federal  Regulations,  Title  49, 
Section  10721,  allows  the  carrier 
industry  to  provide  free  or  reduced  rates 
to  the  Government  for  movement  of 
personal  property.  Department  of 
Defense  requires  Headquarters,  Military 
Traffic  Management  Command  to 


analyze  and  determine  the 
reasonableness  of  rates  for 
transportation  and  related  services 
which  are  submitted  voluntary  by  bid. 

Title,  Applicable  Forms,  and  OMB 
Control  Number:  Uniform  Tender  of 
Rates  and/or  Charges  for  Domestic 
Transportation  Services  (DOD/USCG 
Sponsored  HHG),  MT-HQ  FORM  43-R. 
OMB  Control  Number  0702-0018. 

Needs  and  Uses:  DOD-approved 
household  goods  carriers  file  voluntary 
rates  to  engage  in  the  movement  of  DOD 
and  USCG  sponsored  shipments  within 
CONUS.  HQ  MTMC  evaluates  the  rates 
and  awards  traffic  to  low  rate 
responsible  carriers  whose  rates  are 
responsive  and  most  advantageous  to 
the  Government.  The  low  rate  carrier  i^ 
offered  50%  of  the  traffic  at  an 
installation  and  carriers  that  meet  this 
rate  share  in  the  remaining  50%. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  2.701. 

Number  of  Respondents:  1,268. 

Responses  Per  Respondents:  4. 

Average  Burden  Per  Response:  30 
minutes. 

Frequency:  on  occa.sion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQDA  Military  Traffic  Management 
Command,  5611  Columbia  Pike,  ATTN: 
MTIM-P  (MS.  SCHUTTER)  Falls 
Church.  Virginia  22041-5050. 
Considerations  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
SUPPt.EMENTARY  INFORMATION:  To  request 
more  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address  or  call  the 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  95-28810  Filed  11-24-94;  8:45  am] 

BILUNC  COOC  3710-08-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9o8o-0067] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Incentive  Contracts 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0067). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Incentive  Contracts.  This 
OMB  clearance  currently  expires  on 
April  30,  1996. 

DATES:  Comment  due  date:  January  26, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18tL  &  F  Streets,  NW. 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0067, 
Incentive  Contracts,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1758. 

SUPPCEMENTARY  INFORMATION: 
A.  Purpose 

Incentive  contracts  are  normally  used 
when  a  firm  fixed-priced  contract  is  not 
appropriate  and  the  required  supplies  or 
services  can  be  acquired  at  lower  costs, 
and  sometimes  with  improved  delivery 
or  technical  performance,  by  relating  the 
amount  of  profit  or  fee  payable  under 
the  contract  to  the  contractor's 
performance. 

The  information  required  periodically 
from  the  contractor — such  as  cost  of 
work  already  performed,  estimated  costs 
of  further  performance  necessary  to 
complete  all  work,  total  contract  price 
for  supplies  or  services  accepted  by  the 
Government  for  which  final  prices  have 
been  established,  and  estimated  costs 
allocable  to  supplies  or  services 
accepted  by  the  Government  and  for 
which  final  prices  have  not  been 
established — is  needed  to  negotiate  the 
final  prices  of  incentive-related  items 
and  services. 

The  contracting  officer  evaluates  the 
information  received  to  determine  the 
contractor's  performance  in  meeting  the 
incentive  target  and  the  appropriate 
price  revision,  if  any,  for  the  items  or 
services. 
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B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  seai-ching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,000;  Responses  per  respondent,  1; 
total  annual  responses,  3,000; 
preparation  hours  per  response,  1;  and 
total  response  burden  hours.  3,000. 

Dated:  November  9, 1995. 
Beverly  Fayson, 
FAR  Secretariat. 
[FR  Doc.  95-28717  Filed  11-24-95;  8:45  am) 

BiLUNQ  CODE  a820-EPMH 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  to  Prepare  a  Supplemental 
Environmental  Impact  Statement 
(SEIS)  for  the  Proposed  Middle  Rk> 
Grande  Flood  Protection  Project, 
Bernalillo  to  Belen,  New  Mexico,  Belen 
East  and  West  Units 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent.. 

SUMMARY:  1.  Proposed  Action:  The 
Middle  Rio  Grande  Flood  Control 
Project  was  authorized  by  the  U.S. 
Congress  with  the  passage  of  the  Water 
Resources  Development  Act  of  1986 
(Public  Law  99-662).  The  project  entails 
the  replacement  of  existing 
embankments  along  both  sides  of  the 
Rio  Grande  with  structurally  competent 
levees  capable  of  containing  high 
volume,  short  duration  flows  up  to  the 
design  discharge  of  42,000  cubic  feet  per 
second  (cfs),  as  well  as  low  volume, 
long  duration  flows.  In  the  Belen  East 
Unit,  levee  reconstruction  would  begin 
near  the  New  Mexico  Highway  147 
bridge  on  Isleta  Pueblo  and  extend 
southward  approximately  22  miles 
along  the  east  side  of  the  Rio  Grande  to 
a  point  0.75  miles  downstream  of  the 
Atchison,  Topeka  and  Santa  Fe  (AT&SF) 
Railroad  bridge,  south  of  Belen.  In  the 
Belen  West  Unit,  on  the  west  side  of  the 
Rio  Grande,  levee  rehabilitation  would 
begin  south  of  Isleta  Marsh,  and  extend 
approximately  19  miles  southward  to  a 
point  2.2  miles  downstream  of  the 
AT&SF  Railroad  bridge.  The  average 
height  of  the  reconstructed  levee  would 
increase  by  approximately  four  feet. 
Seventy-five  acres  of  wetland  creation 
and  200  acres  of  riparian  woodland 
restoration  have  been  authorized  to 


mitigate  for  unavoidable  losses  of  fish 
and  wildlife  habitat.  An  Environmental 
Impact  Statement  was  completed  in 
1979,  and  a  General  Design 
Memorandum  was  completed  in  1986. 

hi  1994,  the  U.S.  Army  Corps  of 
Engineers  initiated  a  Limited 
Reevaluation  study  for  the  Belen  East 
and  West  Units.  The  purpose  of  the 
study  is  to  reaffirm  the  appropriate  plan 
of  flood  protection  and  re-evaluate 
economic  benefits  and  costs.  Since 
1979,  population  and  urlian 
development  with  the  project  area  have 
increased  substantially.  Additionally,  in 
light  of  newly  listed  endangered  and 
threatened  species,  and  an  increased 
knowledge  of  riparian  and  riverine 
values  and  functions,  potential 
environmental  effects  of  the  proposed 
project  will  be  re-evaluated  in  a 
Supplemental  Environmental  Impact 
Statement.  Coincident  objectives  are  the 
preservation  and  conservation 
biological,  recreational,  social,  cultural 
and  aesthetic  values. 

2.  Alternatives  Considered: 
Alternatives  developed  and  evaluated 
during  previous  studies  consisted  of 
levee  construction  (2%-,  1%-,  0.37%-, 
and  0.16%-chance  flood  events),  flood 
and  sediment  control  dams,  local  levees, 
floodproofing  and  zoning,  partial  levee 
replacement,  and  no  action. 

3.  Public  Involvement  Process: 
Coordination  is  ongoing  with  both 
public  and  private  entities  having 
jurisdiction  or  an  interest  in  land  and 
resources  in  the  middle  Rio  Grande 
Valley  of  New  Mexico.  These  entities 
include  the  general  public,  local 
governments,  the  U.S.  Bureau  of 
Reclamation,  the  U.S.  Fish  and  Wildlife 
Service,  the  New  Mexico  Department  of 
Game  and  Fish,  the  Pueblo  of  Isleta,  and 
the  Interstate  Stream  Commission. 
Coordination  will  continue  throughout 
development  of  the  SEIS  through 
scoping  letters,  meetings  and  field 
visits,  and  if  requested,  scoping 
meetings.  All  interested  parties 
including  Federal,  state,  tribal,  and 

.public  entities  will  be  invited  to  submit 
comments  on  the  draft  SEIS  wlien  it  is 
circulated  for  review. 

The  planning  effort  also  is  being 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  of  1972  and  the 
Endangered  Species  Act  of  1973,  as 
amended.  Consultation  with  the 
Advisory  Council  on  Historic 
Preservation  and  the  New  Mexico  State 
Historic  Preservation  Officer  is  ongoing 
pursuant  to  the  National  Historic 
Preservation  Act  of  1966. 

4.  Significant  Issues  to  be  Analyzed: 
Significant  issues  to  be  analyzed  in  the 


development  of  the  SEIS  include  the 
effect  of  the  recommended  plan  on 
endangered  or  threatened  species  and 
their  critical  habitat;  floodplain 
development;  water  quality;  riparian 
ecological  systems;  social  welfare; 
human  safety;  cultural  resources;  and 
aesthetic  qualities.  Development  of 
mitigation  measures  urill  be  undertaken 
for  any  unavoidable  impacts. 

5.  Public  Review;  The  estimated  date 
that  the  draft  Limited  Reevaluation 
Report  will  be  completed  and  the  draft 
SEIS  circulated  for  public  review  is 
December,  1996. 

6.  Further  Information:  Questions  or 
comments  regarding  the  study  and  the 
SEIS  may  be  directed  to:  Mr.  William 
DeRagon,  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  1580,  Albuquerque,  New 
Mexico  87103-1580;  phone  (505)  766- 

3111. 

Dated:  November  9. 1995. 
Lloyd  S.  Wagner, 

Lieutenant  Colonel.  EN.  District  Engineer. 
[FR  Doc.  95-28807  Filed  11-24-95;  8:45  am] 

BILUNG  CODE  371»-KK-M 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Upper 
Mississippi  River — Illinois  Waterway 
System  Navigation  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  intent. 

SUMMARY:  A  DEIS  vdll  be  prepared  to 
address  the  Upper  Mississippi  River- 
Illinois  Water  System  Navigation  Study. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Ken 
Barr;  (309)  794-5349;  Commander,  U.S. 
Army  Engineer  District,  Rock  Island, 
ATTN:  CENCR-PD-E,  Clock  Tower 
Building,  P.O.  Box  2004,  Rock  Island, 
Illinois  610204-2004. 
SUPPLEMENTARY  INFORMATION:  The  Upper 
Mississippi  River-Illinois  Waterway 
System  Navigation  Study  is  being 
conducted  under  the  authority  of 
Section  216  of  the  Flood  Control  Act  of 
1970.  The  9-foot  navigation  project  is 
being  reviewed  for  changed  physical 
and  economic  conditions  that  may 
warrant  structural  or  operational 
modifications  to  reduce  congestion  of 
commercial  navigation  traffic. 

1.  During  reconnaissance  studies,  the 
primary  problem  identified  with  the 
navigation  system  was  lockage  delays, 
especially  in  the  downstream  portions 
of  the  systems. 

2.  Navigation  improvements  to  reduce 
lockage  delays  identified  to  date  include 
large-  and  small-scale  measures. 
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Combinations  of  these,  along  with  the 
"No  Action"  alternative,  are  being 
evaluated  to  form  an  array  of 
alternatives  which  will  eventually  result 
in  a  recommended  plan. 

3.  Significant  issues  and  concerns 
identified  to  date  include  system-wide 
impacts  from  potential  navigation 
improvements  and  traffic  increases;  site- 
specific  impacts  from  construction; 
effects  on  threatened  and  endangered 
species;  defining  and  describing  the 
"future  without-project"  condition; 
secondary  effects;  cumulative  impacts, 
including  the  ciunulative  effects  of  the 
operation  and  maintenance  of  the 
existing  navigation  system;  and  the 
future  condition  and  management  of  the 
river  system. 

4.  Scoping  for  the  Environmental 
Impact  Statement  builds  on  a 
knowledge  base  resulting  from  the 
history  of  navigation  on  the  Upper 
Mississippi  and  IlUnois  Waterway 
Navigation  Systems  and  includes 
interagency  coordination,  interagency 
meetings,  and  public  meetings.  The 
"Plan  of  Study"  which  evolved  from  the 
2nd  Lock  at  Lock  and  Dam  26 
(Replacement)  project  provided  a 
starting  point  for  planning 
environmental  studies.  Interagency 
coordination  and  a  "Reconnaissance 
Resolution  Conference"  held  in 
December  1992  contributed  further  to  an 
existing  environmental  study  plan.  A 
"PubUc  Involvement"  component  of  the 
study,  and  enviroimiental.  economic, 
engineering,  and  a  "Governor's  Liaison" 
committees  have  promoted  dialogue  and 
coordination.  A  study  newsletter  with  a 
mailing  list  of  approximately  9,500  is 
mailed  out  3  times  a  year.  Public 
meetings  were  held  in  the  last  quarter  of 
1993  and  1994.  and  open  houses  are 
scheduled  for  the  last  quarter  of  1995. 
Interested  Federal,  State,  and  local 
agencies,  Indian  tribes,  and  other 
interested  private  organizations  and 
parties  are  invited  to  participate. 

5.  Environmental  studies  will 
continue  through  1997.  followed  by 
analysis  and  synthesis  of  data  which  is 
anticipated  to  be  provided  to  the  public 
in  a  DES  in  June  1999. 

Dated:  November  15, 1995. 
Charles  S.  Cox, 

Colonel.  EN,  Commanding. 

(FR  Doc.  95-28808  Filed  11-24-95;  8:45  am] 

BILUNQ  COOE  I710-HV-M 


DEPARTHIENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AOENCY:  Department  of  Education. 


action:  Notice  of  Proposed  Infonnation 
Collection  Requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  27,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor.  Desk  Office. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue.  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  706-8196. 
Individuals  who  use  a 
telecommiuiications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday,  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqtiirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agenc>''s  abiUty  to  perform  its 
statutory  obhgations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
infonnation  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  November  20, 1M5. 
Gloria  Parker, 

Director.  Infonnation  Resources  Gmup 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Application  for  the  National 
Assessment  of  Educational  Progress 
Data  Reporting  Program. 

Frequency;  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  Profit  institutions;  State, 
Local  or  Tribal  Govenmient. 

Reporting  and  Recordkeeping  Burden: 
Responses:  15. 
Burden  Hours:  360. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  National  Assessment 
of  Educational  Progress  Data  Reporting 
Program.  The  Department  will  use  the 
information  to  make  grant  awards. 

[FR  Doc.  95-28859  Filed  11-24-95:  8:45  am] 
MUMQ  COM  40Q»-01-M 


Notlc«  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
26, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov.  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-<' 77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  information  collection 
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requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  infonnation  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  20. 1995. 
Gloria  Parker, 

Director,  Infonnation  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Evaluation  of  School-to-Work 
Implementation.. 

Frequency:  Biennially. 

Affected  Public:  Individual  or 
households:  State,  Local  or  Tribal 
Governments,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 

Responses:  2,770. 

Burden  Hours:  2,770. 

Abstract:  the  School-to-Work 
opportunities  (STW)  Act  of  1994  directs 
the  Secretaries  of  Education  and  Labor 
to  evaluate  progress  made  by  States  and 
local  communities  in  establishing 
systems  to  promote  effective  school-to- 
work  transitioT     Information  will  be 
collected  throi      surveys  of  local  STW 
partnerships,  c      studies  and  surveys 


of  high  school  seniors.  Data  collected 
will  be  used  in  reports  to  Congress  and 
to  others  interestcid  in  school-to-work 
programs. 

[FR  Doc.  95-28860  Filed  11-24-95;  8:45  am) 

BiLUNG  CODE  44MO-ai-M 


[CFDA  No.:  84.237] 

Office  of  Special  Education  and 
RehabiHtative  Services;  Profram  For 
CHHdren  and  Youth  With  Serious 
Emotional  DisturtMnce 

ACTION:  Correction  notice. 

PURPOSE:  On  August  10,  1995,  the 
Secretary  published  in  the  Federal 
Register  (60  FR  40956)  a  combined 
application  notice  (CAN)  inviting 
applications  for  new  awards  for  fiscal 
year  1996  imder  a  number  of  the 
Department's  direct  grant  and 
fellowship  programs.  Included  in  the 
CAN  was  one  competition  under  the 
Program  for  Childnan  and  Youth  with 
Serious  Emotional  Disturbance.  The 
purpose  of  this  notice  is  to  correct  the 
project  period  for  that  competition.  The 
project  period  for  the 
Nondiscriminatory,  Culturally 
Competent,  Collaborative 
Demonstration  Models  to  Improve 
Services  for  Students  with  Serious 
Emotional  Disturbance  and  Prevention 
Services  for  Students  with  Emotional 
and  Behavioral  Problems  competition, 
CFDA  No.  84.237G.  is  for  up  to  36 
months. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
V.  Hanley,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  room  3526.  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8110.  FAX:  (202) 
205-8105.  Internet: 

Tom — Hanley@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953. 

Authority:  20  U.S.C.  1426,  34  CFR  328. 

Dated:  November  20, 1995. 
Judith  E.  Heuiwann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  95-28806  Filed  11-24-95;  8:45  am] 

BILLMO  CODE  HM  11-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-4e-00(q 

Colorado  Interstate  Gas  Company; 
Notice  of  FINnf 

November  20, 1995. 

Take  notice  that  on  November  13, 
1995,  Colorado  Interstate  Gas  Company 
(CIG)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet: 

Fifth  Revised  Sheet  No.  9 

QG  states  it  is  adjusting  the  rates  for 
Rate  Schedules  FS-1  and  IS-1  resulting 
fit)m  the  currently  effective  Average 
Thermal  Content  of  Gas  in  Storage 
(ATC)  posted  on  QG's  electronic 
bulletin  board  on  October  15, 1995 
pursuant  to  Section  1.2  of  the  General 
Terms  and  Conditions  of  this  tariff. 
Further,  OG  states  the  combination  of 
the  revised  ATC  and  storage  rates  will 
not  change  the  current  customer  storage 
reservation  payments. 

QG  states  that  copies  of  this  filing 
have  been  served  on  CIG  affected 
jurisdictional  customers  and  pubUc 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  \ 

Commission's  Rules  of  Practice  and 
Procedure  (18  FR  Sections  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  insp>ection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-28780  Filed  11-24-95;  8:45  am] 

aiLUNG  COOE  e717-01-M 


[Docket  No.  TM96-2-32-M0] 

Colorado  Interstate  Gas  Company; 
Notice  of  GRI  Charge  Filing 

November  20, 1995. 

Take  notice  that  on  November  14, 
1995,  Colorado  Interstate  Gas  Company 
(QG)  tendered  for  filing  to  become  part 


511342 


Fadend  Register  /  Vol.  60.  No.  227  /  Monday,  November  27.  1995  /  Notices 


of  its  FERC  Gm  Tariff.  First  Reviaed 
Volume  No.  1.  the  following  tariff 
shfletB.  to  become  eSsctive  January  1, 
1996: 

Fi<th  Revised  Sheet  No.  10 
Pouitaentii  Revised  Sheet  No.  11 
Firet  Reviaed  Sheet  No.  3M 
First  Revised  Sheet  No.  337 

QG  states  that  the  filing  is  being  made 
pursuant  to  Commission  Opinion  No. 
402.  issued  October  13.  1995.  in  Docket 
No.  RP9S-374-000.  reflecting  the 
revised  G«s  Research  Institute  (GRI) 
rates  effective  as  of  ]anuaiT  1.  1996. 

GIG  states  that  copies  ot  this  filing 
have  been  served  on  QG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  ot  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8*8  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27,  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasbeU. 
Secretary. 

IFR  Doc.  95-28781  Filed  11-24-95;  8:45  am] 
HLUNQ  COM  (TIT-OI-M 


[Docket  Nos.  EL87-«1-007  and  ER88-477- 
007] 

Qutf  States  UtilttiM  Company;  Notice 
of  Filing 

November  20.  1995. 

Take  notice  that  on  November  1 , 
1995,  Gulf  States  Utihties  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  5.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  p>arty 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

ConuniMioo  and  are  available  for  public 

iiMpaction. 

Leto  D.  CaahaM. 

Secretary. 

IFR  Doc.  95-28782  Filed  11-24-95;  8:45  am) 

MLUNQ  COM  STir-at-ai 

(Dedwt  Na.  EM4-1101-«011 

Kanaaa  CHy  Powar  A  Light  Company, 
Nodca  of  Filing 

November  20. 1995. 

Take  notice  that  on  November  13, 
1995.  Kansas  City  Power  &  Light 
Company  tendered  for  filing  its  refund 
report  in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  285.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  5.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahdl. 
Secretary. 

IFR  Doc.  95-28783  Filed  11-24-95;  8:45  am) 
MLUNQ  COM  anr-ai-M 


[I}ocket  No.  RPM-41-000] 

Kam  RIvar  Gas  Transmission 
Company;  Notica  of  Proposad 
Changas  in  FERN  Gas  Taiiff 

November  20, 1995. 

Take  notice  that  on  November  13, 
1995,  Kem  River  Gas  Transmission 
Company  (Kem  River)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets: 

First  Revised  Sheet  No.  11 
Original  Sheet  No.  IIA 
First  Reviaed  Sheet  No.  13 
First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  88 
Second  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  118 
Second  Revised  Sheet  No.  121 


Second  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  123 
FirM  Reviaed  Sheet  No.  420 
First  Reviaed  Sheet  No.  433 
First  RavisMl  Sheet  No.  434 
First  itevlsad  Sheet  No.  435 
First  Revised  Sheet  No.  43« 
Rrst  Revised  Sheet  No.  437 
Original  Sheet  No.  43S-439 
First  Revised  Sheet  No.  877 
First  Revised  Sheet  No.  878 

Kem  River  proposes  an  effective  date 
of  January  1,1996,  but  requests 
suspension  of  the  filing's  effective  date 
until  March  1.  1996. 

Kem  River  states  that  the  revised  tariff 
sheets  make  certain  minor  changes  to 
Kem  River's  tariff  to  reflect  Kem  River's 
implementation  of  an  interactive 
transportation  services  computer 
system,  iuiown  as  the  "Real-Time 
Automated  Pipeline  Integrated  Data 
Syston."  or  "RAPIDS  11."  Kem  River  is 
also  revising  the  capacity  release 
provisions  of  its  tariff  to  reduce  the 
notice  period  required  for  a  Releasing 
Shipper  to  recall  capacity  from  a 
defaulting  Replacement  Shipper. 

Kem  River  states  that  copies  of  the 
filing  were  served  upon  Kem  River's 
jurisdictional  customers  and  all  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  27,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  CasheU 
Secretary. 

IFR  Doc.  95-28784  Filed  11-24-95;  8:45  am] 
MUJNQ  COM  STIT-ei-M 

[Docket  No.  CP96-72-00q 

Lee  8  Storage  Partnership,  Notica  of 
Application 

November  20.  1995. 

Take  notice  that  on  November  15, 
1995,  Lee  8  Storage  Partnership  (Lee  8), 
P.O.  Box  729,  Monroe,  Michigan  48161, 
filed  in  Docket  No.  CP96-72-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  requesting  a 
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blanket  certificate  of  public  convenience 
and  necessity  authorizing  Lee  8  to 
transport  natural  gas  under  Section 
284.224  of  the  Commission's 
Regulations,  as  may  be  amended  bom 
time  to  time,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Lee  8  is  a  partnership 
of  Howard  Energy  Co.,  Inc.  (Howard), 
MG  Ventures  Storage,  Inc.  (MG 
Ventures)  and  Panhandle  Storage 
Company  (Panhandle  Storage).  It  is 
further  statrH  that  Howard  is  an 
independen  energy  production  and 
marketing  company,  located  in 
Michigan;  MG  Ventures  is  a  wholly- 
owned  subsidiary  of  UtiliCorp  United 
Inc.,  an  electric  and  gas  utility  and 
energy  marketing  company,  also  located 
in  Michigan;  and  that  Panhandle 
Storage  is  an  affiliate  of  Panhandle 
Eastern  Pipe  Line  Company,  an 
interstate  natural  gas  pipeline. 

It  is  asserted  that  Lee  8  owns  and 
operates  a  natural  gas  storage  facility 
located  in  Lee  Township,  Calhoun 
County,  Michigan.  It  is  explained  that 
the  facilities  consist  of  a  gas  storage 
reservoir,  gas  processing  and  metering 
equipment,  2  1,200  horsepower 
compressors  and  12.5  miles  of  pipeline 
connecting  Lee  8's  facilities  to 
Panhandle  Eastern's  interstate  pipeline. 
It  is  further  asserted  that  Lee  8  will 
cormect  its  facilities  to  the  system  of 
Michigan  Gas  Utilities  (MGU),  a  local 
distribution  company  affiliated  with  MG 
Ventures. 

Lee  8  asserts  that  it  is  a  Hinshaw 
pipeline  writhin  the  meaning  of  the  NGA 
and  qualified  for  an  exemption  from 
Commission  regulation  under  Section 
1(c)  of  the  NGA.  It  is  explained  that  Lee 
8  is  engaged  in  interstate  commerce  for 
the  purpose  of  providing  flexible  and 
competitive  storage  services  for 
consumers  in  Michigan.  It  is  further 
explained  that  all  of  Lee  8*s  facilities  are 
located  within  the  state  of  Michigan  and 
that  Lee  8  receives  all  of  its  gas  within 
or  at  the  boundaries  of  the  state  of 
Michigan,  and  the  gas  is  consumed 
within  the  state  of  Michigan.  It  is 
asserted  that  Lee  8  is  subject  to 
regulation  by  the  Michigan  Public 
Service  Commission  (MPSC),  with  gas 
transactions  regulated  as  to  rates,  terms 
and  conditions  of  service. 

Lee  8  states  that  it  vrill  use  its  rates 
and  tariffs  on  file  with  the  MPSC  for  the 
services  rendered  under  the  blanket 
certificate  requested  in  the  subject 
application.  Lee  8  further  states  that  it 
will  comply  with  all  applicable 
conditions  contained  in  paragraph  (e)  of 
§  284.224  of  the  Commission's 
Regulations. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1995,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rule. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Lee  8  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Casheil, 
Secretary. 

IFR  Doc.  95-28785  Filed  ll-24-95;8:45amI 
BH.UNG  CODE  <717-01-M 

[Docket  No.  CP96-65-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application 

November  20,  1995. 

Take  notice  that  on  November  13, 
1995,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP96-65-O00  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  thereunder. 


for  permission  to  abandon  a  finn  natural 
gas  transportation  service  for  Texas  Gas 
Transmis»on  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
abandon  a  firm  transportation  service 
authorized  in  Docket  No.  CP85-308-000 
and  performed  under  Natural's  Rate 
Schedule  X-140.  Natural  further  states 
that  imder  the  arrangement,  Texas  Gas 
made  available  up  to  60,000  MMBtu  of 
natural  gas  per  day  to  Natural  on  a  firm 
basis  (plus  intermptible  overrun 
volumes)  in  High  Island  Block  A-489, 
offshore,  Texas  which  Texas  Gas 
purchased  in  High  Island  Block  A-462, 
offshore,  Texas.'  Natural  indicates  it 
would  redeliver  such  gas  in  High  Island 
Block  A-498.2  offshore,  Texas  to  High 
Island  Offshore  System  for  further 
transportation. 

Natural  states  that  by  a  letter 
agreement  dated  September  1,  1995, 
Natural  and  Texas  Gas  agreed  to 
terminate  the  agreement  and  Natural's 
Rate  Schedule  X-140  effective  January 
1, 1996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Etecember  5, 1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


'  Texas  Gas  owns  an  offshore  line  running  from 
High  Island  Block  A-462  to  High  Island  Block  A- 
489,  both  offshore  Texas. 

^Natural  would  redeliver  such  gas  by  utilizing  its 
capacity  in  a  jointly-owned  line  which  Natural 
Qwns  with  Koch  Gateway  Pipeline  Company.  AMR 
Pipeline  Company  and  Transcontinental  Gas  Pipe 
Line  Corporation  constructed  in  Docket  No.  CP79- 
327. 
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Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Lok  D.  Caahell, 
Secretary. 
[FR  Doc.  95-28786  Piled  11-24-95;  8:45  am) 

HLUNQ  COOC  S717-01-M 

[Doctot  No.  ER96-31-000] 

New  England  Power  Company;  Notice 
of  Filing 

November  20.  1995. 

Take  notice  that  on  November  15, 
1995,  New  England  Power  Coraj>any 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  5, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  peuties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 
|FR  Doc.  95-28787  Filed  11-24-95;  8:45  am) 

BtLUNG  COOE  (TIT-OI-M 


[Docket  No.  CP96-«0-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Application 

November  20. 1995. 

Take  notice  that  on  November  13, 
1995,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
Qty.  Utah  84108,  filed  an  apphcation 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 


abandon  an  ownership  interest  in 
certain  of  it  faciUties  by  sale  to 
Transwestem  Pipeline  Company 
(Transwestem),  certain  related 
transportation  agreements  and  operation 
of  the  facilities,  all  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  (1)  abandon, 
by  sale  to  Transwestem,  an  undivided 
77.7  percent  ownership  interest  in 
Northwest's  existing  and  planned 
faciUties  extending  from  the  outlet  of  its 
La  Plata  "B"  compressor  near  Ignacio, 
Colorado  southward  to  the  jointly 
owned  Blanco  Hub  near  Bloomfield, 
New  Mexico  (La  Plata  Facilities);  (2) 
abandon,  by  assignment  of  the 
underlying  agreements  to  Transwestem, 
existing  firm  transportation  between 
receipts  point  on  the  La  Plata  Facilities, 
which  has  been  authorized  under 
Northwest's  blanket  certificate:  and  (3) 
abandon  its  certificated  operation  of  the 
La  Plata  Facilities  and  two  third-party 
meter  stations  connected  to  the  Lb  Plata 
Facilities,  in  fovor  of  Transwestem 
assuming  such  operation. 

Northwest  states  that  its  exiting  La 
Plata  Facilities  include  the  La  Plata  "A" 
Compressor  Station  near  Ignacio, 
approximately  33  miles  of  30-inch 
pipeline  from  that  station  to  the  Blanco 
hub  and  various  receipt  or  delivery 
facilities  at  third-party  interconnections 
with  the  La  Plata  pipeline.  It  is  stated 
that  the  planned  additions  to  the  La 
Plata  Facilities,  which  will  be  installed 
under  Northwest's  blanket  certificate 
authority  as  a  necessary  precursor  to  the 
proposed  abandonment,  include  a  new 
meter  station  between  Northwest's  La 
Plata  "B"  compressor  outlet  and  La 
Plata  "A"  compressor  inlet  and  a  new 
meter  station,  with  approximately  600 
feet  of  24-inch  piping,  fi-om  the 
Williams  Gas  processing  Company 
Ignacio  Plant  to  the  La  Plata  "A" 
compressor  inlet. 

It  is  stated  that  pursuant  to  a  Purchase 
and  Sale  Agreement  dated  November  3, 
1995.  Transwestem  will  acquire  the 
proposed  77.7  percent  ownership 
interest  in  the  La  Plata  Facilities  at  a 
price  equal  to  77.7  percent  of  the  net 
book  value  on  the  closing  date.  If  the 
closing  were  to  occur  at  year  end  1996, 
Northwest  contends  that  the  total  net 
book  value  of  the  La  Plata  Facilities, 
including  the  planned  facility  additions, 
is  projected  to  be  approximately  $25.6 
million,  resulting  in  a  purchase  price  of 
about  $19.9  million. 

Northwest  states  that  the  22.3  percent 
ownership  in  the  La  Plata  Facilities  to 
be  retained  by  Northwest  will  provide 
212.788  Dth  per  day  of  north  flow 
capacity  from  various  La  Plata  Facility 


receipt  points  to  Northwest's  wholly- 
owned  mainline,  plus  23,811  Dth  per 
day  of  south  flow  capacity  from 
Northwest's  mainline  to  a  La  Plata 
Facility  delivery  f)oint.  Northwest 
contends  that  these  retained  capacities 
are  the  quantities  required  for 
Northwest  to  continue  accommodating 
existing  long-terra  firm  contract 
obligations  to  provide  transportation  to 
and  from  the  La  Plata  Facilities. 

It  is  stated  that  Northwest  will  operate 
the  La  Plata  Facilities  pursuant  to  the 
terms  and  conditions  of  an  Ownership 
and  Operating  Agreement  dated 
November  3,  1995.  Northwest  and 
Transwestem  will  share  the  operating 
expenses  of  the  La  Plata  Facilities  and 
will  each  treat  its  respective  ovmership 
interest  in  the  La  Plata  Facilities  as  an 
integral  part  of  its  own  pipeline  system, 
with  transportation  transactions  thereon 
subject  to  the  applicable  ovraer's  open- 
access  transportation  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11,  1995,  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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uimecessary  for  Northwest  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretory. 

[FR  Doc.  95-28788  Filed  11-24-95;  8:45  am] 

MLLMQ  COOi  t717-01-M 

[Docket  No.  CP96-71-O00] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  •  ider  Blanket 
Authorization 

November  20, 1995. 

Take  notice  that  on  November  15, 
1935,  Tennessee  Gas  Pipeline  Compai 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP96- 
71-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  a 
new  delivery  point  to  permit  deUvery  of 
gas  to  Channel  Industries  Gas  Company 
(Channel)  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inflection. 

'Tennessee  proposes  to  establish  a  new 
deUvery  point  on  Tennessee's  system, 
within  the  station  yard  of  Channel's 
existing  compressor  station  No.  402-C, 
in  Brooks  County,  Texas.  Tennessee  will 
install,  own,  operate  and  maintain  a  tap 
assembly  and  electronic  gas 
measurement  equipment  (EGM)  at 
approximate  M.P.  403.1-j-.09.  In 
addition,  Tennessee  will  install, 
complete  with  appurtenances,  either  a 
1 6- inch  mainline  valve  or  an  actuator  on 
existing  Mainline  Value  403-1.  Channel 
vxrill  own  and  maintain  the  measurement 
and  regulation  facilities,  and  will 
install,  own,  operate  and  maintain  the 
tie-in  assembly  and  interconnecting 
pipe,  as  integral  parts  of  its  existing 
intrastate  pipeline  facilities.  Tennessee 
will  install  and  operate  the 
measurement  and  regulation  facilities. 
Tennessee  will  be  fully  reimbursed  by 
Channel  for  the  facilities  Tennessee 
installs. 

Tennessee  states  that  the  purpose  of 
this  delivery  point  is  to  estabUsh  an 
interconnection  between  its  system  and 
that  of  Channel.  At  this  point, 
Tennessee  will  deliver  gas  to  Channel 
for  redelivery  to  Mobile  Gas  Services 
Inc.  (Mobil)  for  processing  at  Mobil's 
LaGloria  Gas  Processing  Plant  (La 
Gloria)  in  Brooks  County,  Texas. 
Tennessee's  deliveries  v«ll  be  made 
imder  Tennessee's  Part  284  blanket 
transportation  certificate.  Channel  will 


transport  the  gas  from  the  proposed 
interconnection  with  Tennessee  to 
LaGloria  pursuant  to  Section  311(a)(2) 
of  the  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  Subpart  C  of  Part  284 
of  the  Commission's  Regulations. 
Tennessee  states  that  no  facilities 
modifications  are  required  to  allow  gas 
processed  at  LaGloria  to  be  returned  to 
Tennessee's  system;  such  a  connection 
is  already  in  place. 

Tennessee  states  that  the  total 
quantities  to  be  delivered  to  Channel 
after  the  dehvery  point  is  installed  will 
not  exceed  the  total  quantities 
authorized  prior  to  this  request. 
Tennessee  asserts  that  the  establishment 
of  the  proposed  delivery  point  is  not 
prohibited  by  Tennessee's  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
deliveries  at  the  proposed  new  point 
without  detriment  or  disadvantage  to 
any  of  Tennessee's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  v«thin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawrn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(F    Ooc.  95-28789  Filed  ll-24-«5;  8:45  am) 

BHJJNG  COOE  S717-01-M 

[Docket  No.  ER95-1 386-000] 

Wisconsin  Public  Service  Corporation; 
Notice  of  Filing 

November  20, 1995. 

Take  notice  that  on  October  23, 1995, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


December  5, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insf)ection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-28790  Filed  11-24-95;  8:45  am] 

BiLUNO  COOE  6717-01-M 


Monroe  City  Corporation;  Notice  of 
Intent  To  Prepare  an  Environmental 
Assessment  and  Notice  of  solicitation 
of  Written  Scoping  Comments 

project  No.  1517-008] 

November  20. 1995. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  received 
an  application  from  the  Monroe  City 
Corpo'  ,tion  (Monroe  City)  to  relicense 
the  U]   )er  Monroe  Hydroelectric  Project 
No.  15  i7-O08.  The  250-kilowatt  project 
is  located  partially  within  Fishlake 
National  Forest,  on  Shingle  Creek, 
Serviceberry  Creek,  the  First  Lefthand 
Fork  of  the  Monroe  Creek,  and  Monroe 
Creek,  near  the  towm  of  Monroe  City,  in 
Sevier  County,  Utah. 

The  original  license  for  this  project 
was  issued  to  Monroe  City  on  May  31. 
1939,  and  expired  on  June  30, 1990. 
they  have  been  operating  on  a  series  of 
annual  licenses  since  that  date. 

The  Commission  staff  intends  to 
prepare  an  Environmental  Assessment 
(EA)  for  the  project  in  accordance  writh 
the  National  Environmental  Policy  Act. 

In  the  EA,  we  will  consider 
reasonable  alternatives  to  the  project  as 
proposed  by  Monroe  City,  analyze  both 
site-specific  and  cumulative 
environmental  impacts  of  the  project  as 
well  as  x;onomic  and  engineering 
impact: 

'The  draft  EA  will  be  issued  and 
circulated  to  those  on  the  mailing  list 
for  this  project.  All  comments  filed  on 
the  draft  EA  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EA.  The 
staffs  conclusions  and 
recommendations  presented  in  the  final 
EA  will  then  be  presented  to  the 
Commission  to  assist  in  making  a 
licensing  decision. 

Scopinig 

We  are  asking  agencies.  Indian  tribes, 
special  interest  groups,  and  individuals 
to  help  us  identify  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EA,  and  to  provide  us 
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with  information  that  may  he  useful  in 
preparing  the  EA. 

To  help  focus  comments  on  the 
environmental  issues,  a  scoping 
document  outlining  subject  areas  to  be 
addressed  in  the  EA  will  soon  be  mailed 
to  those  on  the  mailing  list  for  the 
project.  Those  not  on  the  mailing  list 
may  request  a  copy  of  the  scoping 
document  from  the  environmental 
coordinator,  whose  number  is  listed 
below. 

Those  with  comments  or  information 
pertaining  to  this  project  should  file  it 
with  the  Commission  at  the  following 
address:  Lois  Cashell.  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426 

The  comments  and  information  are 
due  to  the  Commission  within  60  days 
from  the  issuance  date  of  the  scoping 
docxmient.  All  filings  should  clearly 
show  the  following  on  the  first  page: 
Upper  Monroe  Hydroelectric  Project, 
FERCNo.  1517-008. 

Intervenors  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure  which  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resoiuce  agency. 

Any  questions  regarding  this  notice 
may  be  directed  to  Michael  Strzelecki, 
environmental  coordinator,  at  (202) 
219-2827. 
Lois  D.  CahaeU, 
Secretory. 

IFR  Doc.  95-28779  Filed  11-24-95;  8:45  am) 
BtLUNQ  CODE  a717-01-M 


[Docket  No.  RM95-3-000  and  Docket  No. 
RM95--4-000] 

Notice  of  Change  in  Date  of  Informal 
Technical  Conference 

November  20,  1995. 

In  the  matter  of  Filing  and  Reporting 
Requirements  for  interstate  Natural  Cas 
Companies  Rate  Schedules  and  Tariffs;  and 
Revisions  to  Uniform  System  of  Accounts 
Forms.  Statements,  and  Reporting 
Requirements  for  Natural  Gas  Companies. 

Take  notice  that  the  date  for  the 
technical  conference  to  be  convened 
pursuant  to  the  orders  issued  in  Docket 
Nos.  RM95-3-000  and  RM95-4-O00  has 


been  changed  to  Friday.  December  5. 
1995.^ 

The  date  has  been  moved  to  assure 
the  largest  possible  attendance.  Many 
participants  from  the  industry,  as  well 
as  Commission  staff,  had  scheduling 
conflicts  on  the  previous  date. 

The  conference  will  begin  at  9:00 
a.m.,  on  Friday,  December  1,  1995,  in  a 
Hearing  Room  of  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
All  interested  persons  are  invited  to 
attend. 

Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-28778  Filed  11-24-95;  8:45  am] 
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[Dociwt  No.  CP96-60-000,  et  al.] 

NorAm  Qas  Transmission  Company  et 
al.;  Natural  Gas  Certificate  Filings 

November  15,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NorAm  Gas  Transmission  Company 

(Docket  No.  CP96-5O-00Oi 

Take  notice  that  on  November  6, 
1995,  NorAm  Gas  Transmission 
Company  (NGT),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  a  request 
with  the  Commission  in  Docket  No. 
CP96-50-000  pursuant  to  Sections 
157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  permission  to 
abandon  five  inactive  taps,  authorized 
in  blanket  certificates  issued  in  Docket 
Nos.  CP82-384-000  and  CP82-384-001, 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  emd  open 
to  public  inspection. 

NGT  proposes  to  abandon  five 
inactive  1-inch  domestic  taps  on  their 
Line  R  in  Caddo  Parish,  Louisiana.  NGT 
installed  these  taps  in  the  early  1950's 
to  dehver  gas  to  customers  served  by 
Arkla,  a  division  of  NorAm  Energy 
Corporation  (Arkla).  Arkla  notified  NGT 
in  writing  that  these  taps  are  no  longer 
active  and  is  in  agreement  to  their 
abandonment.  NGT  states  that  the  cost 
of  the  facihties  proposed  to  be 
abandoned  would  be  $5,009.00.  NGT 
further  states  that  the  taps  would  be 
removed  and  capped. 


>  Filing  and  Reporting  Requirements  for  Interstate 
Natural  Gas  Companies  Rale  Schedules  and  Tarifls, 
Order  No.  582.  60  FR  52960  (October  11,  1995),  72 
FERC  161,300  (1995):  and.  Revisions  to  Uniform 
System  of  Accounts  Forms.  Statements,  and 
Reporting  Requirements  for  Natural  Gas  Companies. 
Order  No.  581.  60  FR  53019  (October  11,  1995),  72 
FERC  161,601  (1995).  The  notice  saning  this 
conference  for  November  30,  1995,  was  issued 
November  6,  1995  (60  FR  56997,  November  13, 
1995). 


Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline 
Company 

IDocket  No.  CP96-51-000] 

Take  notice  that  on  November  7, 
1995,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  300, 
200  North  Third  Street,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP96- 
51-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commissions'  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  continue 
the  present  operation  of  a  previously 
installed  tap  in  Ramsey  Coimty,  North 
Dakota  under  WilUston  Basin's  blanket 
certificate  issued  in  Docket  No.  CP83-1- 
000  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to 
commence  receipt  of  natural  gas 
through  the  subject  tap  pursuant  to  a 
request  by  Montana-E)iakota  Utilities 
Company  for  up  to  250  Mcf  per  day  for 
the  Noodles  By  Leonardo  plant  near 
Devils  Lake,  North  Dakota.  Williston 
Basin  states  that  it  would  provide  for 
the  deliveries  imder  its  Rate  Schedules 
FT-1  and/or  IT-1 .  Williston  Basin 
further  states  that  the  continued 
operation  of  the  subject  tap  would  have 
no  significant  effect  on  its  peak  day  or 
annual  requirements  and  that  the 
volumes  proposed  to  be  delivered 
would  be  within  the  contractual 
entitlements  of  the  customer. 

Comment  date:  January  2, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natiiral  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP96-54-0001 

Take  notice  that  on  November  8, 
1995,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP96-54-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  Natural's  interruptible 
transportation  service  for  Enron 
Industrial  Natural  Gas  Company  (Enron 
Industrial)  performed  under  Natural's 
Rate  Schedule  X-139.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Natural  states  that  piu^uant  to  a  gas 
transportation  agreement  between 
Natural  and  Enron  Industrial,  formerly 
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Industrial  Natural  Gas  Company  and 
HNG  Industrial  Natural  Gas  Company,  it 
had  received  for  the  account  of  Enron 
Industrial  up  to  150,000  MMBtu  of 
natural  gas  per  day  on  an  interruptible 
basis  from  "Transok,  Inc.  in  Bryan 
Coujity,  Oklahoma  and  redelivered  such 
gas  to  Houston  Pipe  Line  Company  in 
Lamar  Coimty,  Texas. 

Natural  states  fiulher  that  the  gas 
transportation  agreement  expired  by  its 
own  terms  on  Jime  1, 1995  and  that  by 
a  letter  agreement  dated  September  13, 
1995,  Natural  and  Enron  Industrial 
agreed  to  terminate  the  gas 
transportation  agreement  effective  Jime 
1. 1995.  Natural,  it  is  said  is  therefore 
requesting  authorization  to  abandon  the 
transportation  service. 


Comment  date:  December  6,  1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP96-61-000J 

Take  notice  that  on  November  13. 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314-1599.  filed  in 
Docket  No.  CP96-61-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  establish 
thirteen  additional  points  of  delivery  to 


Customer 


existing  customers  for  firm 
transportation  service  imder  Colimibia's 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Colimibia  proposes  to  construct  and 
operate  the  necessary  facilities  to 
establish  thirteen  new  points  of  delivery 
for  firm  transportation  services  imder 
Part  284  of  the  Commission's 
regulations.  Columbia  would  provide 
the  services  pursuant  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000  under  existing  authorized  Rate 
Schedules  and  within  certificated 
entitlements,  as  follows: 


ColumtMa  Gas  of  Kentucky,  Inc 

Cdumtna  Gas  of  Ohio,  Inc  

Moutaineer  Gas  Company,  West  Virgtna 


No.  of  end  users 


Resi- 
dential 


Com- 
mercial 


Esti- 
mated 
design 

day 
quar^ 


(Dth/d) 


1.5 
3 

19.5 


Esti- 
mated 
annual 
quan- 
tity 


(Dth) 


150 

300 

1,950 


Columbia  states  that  the  quantities 
proposed  to  be  provided  through  the 
new  delivery  points  would  be  within 
Columbia's  authorized  level  of  services. 
Columbia  estimates  that  the  cost  to 
install  the  new  taps  would  be 
approximately  $150  per  tap  and  would 
be  treated  as  an  Operation  and 
Maintenance  Expense.  Columbia  further 
states  that  for  each  of  the  thirteen 
delivery  points  the  customer  would 
install  a  meter  within  Columbia's 
existing  right-of-way  to  provide  service 
to  the  end  user. 

Comment  date:  January  2. 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Koch  Gateway  Pipeline  Company 

[Docket  No.  CP96-63-000J 

Take  notice  that  on  November  13, 
1995.  Koch  Gateway  Pipeline  Company 
(Koch  Gateway).  P.O.  Box  1478. 
Houston.  Texas  77251-1478.  filed  in 
Docket  No.  CP96-63-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211)  for 
authorization  to  operate  as  a 
jurisdictional  facility,  a  two-inch 
delivery  tap  placed  in  service  under 
Section  311(a)  of  the  Natural  Gas  Policy 
Act  (NGPA)  and  Section  284.3(c).  under 
Koch  Gateway's  blanket  certificate 
issued  in  Docket  No.  CP82-430-000 


pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Koch  Gateway  states  that  the  facilities 
are  located  in  Washington  Parish, 
Louisianr  on  Koch  Gateway's  four-inch 
Franklint^n  line  designated  as  Index 
301-04—0^  and  were  constructed  to 
provide  se  vice  to  TEC  Minerals  on 
behalf  of  Entex,  Inc.  (Entex),  a  local 
distribution  company.  Koch  Gateway 
states  that  certification  of  these  facilities 
will  provide  Entex  with  the  additional 
flexibility  of  being  able  to  use  these 
facilities  as  a  delivery  point  on  Entex's 
blanket  transportation  agreements  with 
Koch  Gateway.  Koch  Gateway  states  that 
Entex  reimbursed  Koch  Gateway  for  the 
tota!  cost  of  the  tap,  estimated  to  be 
approximately  $8,254. 

Koch  Gateway  states  that  it  currently 
provides  interruptible  Section  311 
transportation  service  to  Entex  as 
reported  in  FERC  Docket  No.  ST89- 
2309.  Koch  Gateway  states  that  once 
these  facihties  are  certificated,  Koch 
Gateway  will  also  provide 
transportation  services  pursuant  to  Koch 
Gateway's  blanket  transportation 
certificate  (FERC  Docket  No.  CP88-6- 
000).  Koch  Gateway  states  that  Entex 
proposes  to  add  this  delivery  point  to  its 
existing  firm  transportation  agreement 
with  Koch  Gateway  which  was  filed 


with  the  Commission  as  Docket  No. 
ST95-1843  and  provides  for  an 
estimated  maximum  daily  quantity  of 
105,000  MMBtu.  Koch  Gateway  states 
that  Entex  estimates  that  its  peak  day 
requirement  at  this  point  will  be  1,500 
MMBtu,  and  states  diat  the  volume 
deUvered  to  this  point  under  the  firm 
agreement  will  be  within  the  certificated 
entitlement  of  that  existing  service. 

Koch  Gateway  further  states  that  it 
will  operate  the  facihties  in  compliance 
writh  18  CFR,  Part  157,  Subpart  F.  and 
that  it  has  sufficient  capacity  to  render 
the  proposed  service  without  detriment 
or  disadvantage  to  its  other  existing 
customers. 

Comment  date:  January  2, 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  vtall  be 
considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protastants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Rle  a  motion  to  intervene 
in  accordance  with  the  Commissicm's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  F^rocedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
Bled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-28635  Filed  11-24-95:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-95-Oe] 

Quaitfl«d  Bidders  and  Bidding 
instructions  for  November  13, 1995 
MDS  Auction 

AGENCY:  Federal  Communications 

Commission. 

action:  Public  notice. 

summary:  This  Public  Notice,  released 
November  7.  1995.  announced  the 
qualified  bidders  for  the  upcoming  MDS 
auction  scheduled  to  begin  November 
13,  1995.  and  provided  additional 
bidding  instructions.  The  Public  Notice 
also  included  a  list  of  the  unqualified 
bidders.  This  Public  Notice  is  directed 
toward  the  Commission's  goal  of 
efficiently  distributing  the  unused  MDS 
spectrum  through  competitive  bidding, 
and  is  designed  to  assist  prospective 
bidders  in  preparing  for  the  upcoming 
MDS  auction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stacey  Reuben-Mesa  at  (202)  418-0654, 
John  Spencer  at  (202)  418-0660  or 
Sharon  Bertlesen  at  (202)  416-0892. 

The  complete  text  of  the  Public  Notice 
dated  November  7,  1995  follows.  Copies 
of  this  item  are  available  for  public 
inspection  in  Room  207.  2033  M  Street, 
N.W..  Washington.  D.C  and  may  also  be 
obtained  from  the  FCC  copy  contractor. 
ITS.  Inc.  at  (202)  418-0620.  and  the  FCC 
auction  contractor,  Tradewinds 
International,  Inc.  at  (202)  637-FCCl 
(637-3221). 

Report  No.  AUC-95-06,  Auction  No.  6 

November  7. 1995. 

This  Public  Notice  identifies 
applicants  who  have  been  found 
qualified  to  bid  in  the  auction  for  493 
authorizations  in  the  single  channel  and 
Multichannel  Multipoint  Distribution 
Service  (collectively  MDS).  scheduled  to 
begin  November  13,  1995.  This  Notice 
also  provides  bidding  instructions  and 
other  important  information  regarding 
the  auction. 

Qualified  Bidders 

Each  entity  Usted  on  Attachment  A 
has  filed  a  timely  short-form  application 
to  participate  in  the  auction  (FCC  Form 
175-M)  that  has  been  accepted  for 
filing,  and  has  timely  submitted  an 
amount  sufficient  to  qualify  it  to  bid  on 
at  least  one  authorization  for  which  it 
has  applied.  (A  small  number  of 
applicants  did  not  submit  their 
payments  by  cashier's  check  or  wire 
transfer:  for  this  auction  only  we  are 
treating  these  as  qualified  bidders 
conditioned  on  the  immediate 


collection  of  funds.)  Each  entity  listed 
on  Attachment  B  has  been  found  not 
quaUfied  to  bid  in  this  auction. 

In  order  to  participate  effectively  in 
the  auction,  qualified  bidders  should 
refamiliarize  themselves  with  the 
auction  rules  and  other  information 
contained  in  the  MDS  Bidder 
Information  Package,  particularly  pages 
35—47  and  60-62.  The  following 
information  provides  additional 
guidance. 

Registration 

Qualified  bidders  have  been 
automatically  registered  for  the  auction. 
For  seoirity  reason,  the  Commission 
will  confirm  registration  by  two  separate 
mailings  of  registration  materials,  both 
sent  to  the  contact  person  at  the  address 
identified  in  the  appUcant's  FCC  Form 
175-^.  The  two  mailings  will  include 
the  bidder's  identification  nimiber.  login 
code,  login  password  and  the  telephone 
number  for  telephonic  bidding.  By 
Thursday,  November  9,  1995,  each 
bidder  should  be  in  possession  of  the 
following  information: 

•  FCC  account  number  (self-assigned 
on  the  FCC  Form  175-M,  and  Usted  on 
Attachment  A). 

•  Bidder  identification  number 
(supplied  by  FCC  mailing). 

•  Login  (x>de  (supplied  by  FCC 
mailing). 

•  Login  password  (supplied  by  FCC 
mailing). 

•  Telephone  numbers  for  bidding 
(supplied  by  FCC  mailing). 

Any  applicant  listed  as  a  qualified 
bidder  in  Attachment  A  to  this  Public 
Notice,  who  has  not  received  both 
registration  mailings  by  Thursday, 
Noi/ember  9,  1995,  should  contact  the 
FCC's  auction  contractor,  Tradewinds 
International.  Inc..  at  (202)  637-3221.  It 
is  each  apphcant's  responsibility  to 
ensure  that  all  registration  information 
has  been  received. 

Lost  login  codes,  login  passwords  and 
bidder  identification  numbers  can  be 
replaced  only  at  the  FCC  Auction 
Headquarters,  located  at  2 
Massachusetts  Avenue  NE., 
Washington,  D.C.  20002.  If  a 
replacement  is  necessary,  either  an 
authorized  representative  or  the 
certifying  official  (as  designated  on  the 
applicant's  FCC  Form  175-M)  must 
appear  in  person  with  two  forms  of 
identification,  one  of  which  must  be  a 
photo  identification. 

Electronic  Bidding 

Each  qualified  bidder  that  wishes  to 
bid  electronically  must  purchase 
electronic  bidding  software.  Bidders 
may  duplicate  the  software  for  backup 
or  for  use  by  authorized  representatives 
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at  different  locations  (though  not 
concurrently).  However,  the  FCC 
Remote  Bidding  System  will  not  accept 
electronic  bids  from  qualified  bidders 
who  are  not  registered  purchasers  of  the 
bidding  software. 

The  FCC  Remote  Bidding  System 
requires  access  to  a  900  telephone  line. 
Bidders  should  verify  in  advance  that 
the  telephone  systems  they  will  be  using 
to  submit  electronic  bids  permit  access 
to  900  telephone  numbers,  and  should 
consult  their  telephone  administrators  if 
they  need  assistance. 

Bidding  Schedule 

One  round  of  bidding  will  be 
conducted  on  each  of  the  first  two  days 
of  the  auction.  The  schedule  for 
Monday.  November  13,  and  Tuesday, 
November  14,  1995  will  be  as  follows: 

10:00  a.m.-2:00  p.m.  EST— Bid 

Submission  Period 
2:00  p.m.-2:30  p.m.  EST— Submission 

Round  Results 
2:30  p.m.-3:00  p.m.  EST— Bid 

Withdrawal  Period 
3:00  p.m.-3:30  p.m.  EST— Withdrawal 

Round  Results 

Two  rounds  of  bidding  will  be 
conducted  on  each  of  the  third  through 
the  fifth  days  of  the  auction.  The 
schedule  for  Wednesday.  November  15, 
Thiu^ay,  November  16,  and  Friday, 
November  17, 1995,  will  be  as  follows: 

9:00  a.m.-ll:00  a.m.  EST-^id 
Submission  Period 


11:00  a.m.-ll:30  a.m.  EST— Submission 

Round  Results 
11:30  a.m.-12:00  noon  EST— Bid 

Withdrawal  Period 
12:00  noon-12:30  p.m.  EST— 

VVithdrawal  Round  Results 
2:00  a.m.-4:00  p.m.  EST— Bid 

Submission  Period 
4:00  p.m.-4:30  p.m:  EST— Submission 

Round  Results 
4:30  pjn.-5:00  p.m.  EST— Bid 

Withdrawal  Period 
5:00  p.m.-5:30  p.m.  EST— Withdrawal 

Round  Results 

The  FCC  will  set  the  pace  of  the 
auction  based  upon  its  monitoring  of  the 
bidding  and  its  assessment  of  the 
auction's  progress.  Generally,  at  the  end 
of  each  week  of  the  auction,  the  FCC 
will  announce  the  bidding  schedule  for 
the  following  week. 

Auction  Stages 

The  FCC  will  also  give  ample  notice 
of  stage  transitions.  Stage  transitions 
increase  the  minimiun  required  activity 
levels  (from  50  to  80  percent,  and  from 
80  to  95  percent  of  total  eligibility). 
Bidders  who  are  inattentive  to  these 
stage  transitions  may  inadvertently  lose 
either  activity  rule  waivers  or,  if  waivers 
are  exhausted,  bidding  imits  (also 
known  as  "activity  imits"). 

Attachmoit  A 

Messages  and  Announcements 

The  FCC  will  post  pertinent  auction 
infcvmation  as  messages  and 


annoimcements  on  the  FCC  Remote 
Bidding  System,  on  its  Internet  site  and 
on  its  Bulletin  Board  System  (BBS). 
Bidders  should  read  this  information 
carefully. 

Bidder  Questions  During  the  Auction 

FCC  auction  officials,  technical 
support  staff  and  others  will  be 
available  during  the  course  of  the 
auction  to  answer  questions  bom 
bidders.  Help  can  be  obtained  through 
the  following  telephone  numbers: 

•  FCC  Bidder  Line — Use  telephone 
bid  number  supplied  in  registration 
mailing. 

•  FCC  Technical  Support  Hotline 
(202) 414-1260. 

News  Media  contact:  Stacey  Reuben- 
Mesa  at  (202) 418-0654 

FCC  Auctions  contact:  John  Spencer  at 
(202) 418-0660 

Mass  Media  cbntact:  Sharon  Bertelsen  at 
(202)  416-^892 

Federal  Communications  Commission. 

WilUuiF.CatMi, 

Acting  Secretary. 

FCC  Multipoint  Distribution  Srvc 
Auction 

Qualified  Bidders-Public  Notice 

Auction  ID:  6 

(Sorted  by  Applicant) 
Date  of  Report:  11/7/95. 

The  following  Applicants  have  been 
foimd  'Qualified': 


FCX;  account 
No. 


0943221309 
8034488125 
5127061514 


Name 


Alaska  Wireiess  Cable,  Inc. 

The  foHownng  License<s): 

B136- 

Altwrt  D.  Ervin. 

The  foHowing  LJcense(s): 

8147-  B312-  8436- 

AHen  Leeds. 

The  foikMving  LiceQse(s): 


38350 
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FCC  account 

No. 


Name 


0650415345 
0841265444 
0411616965 
0870480126 
3178798851 
0541698157 


B001-  B002-  B003-  B004-  B005-  B006-  B007-  8008-  8009-  B010-  B011-  B012-  B013-  B014-  B015-  B016-  B017- 
B018-  B019-  B020-  B021-  B022-  B023-  B024-  8025-  8026-  8027-  8028-  8029-  8030-  8031-  8032-  8033-  8034- 
8035-  8036-  8037-  8038-  8039-  8040-  8041-  8042-  8043-  8044-  8045-  8046-  8047-  8048-  8049-  8050-  B051- 
8052-  8053-  8054-  8055-  8066-  8057-  8058-  8069-  8060-  8061-«  8062-  8063-  B064-  B065-  8066-  B067-  8068- 
8069-  8070-  8071-  8072-  8073-  8074-  8075-  8076-  8077-  8078-  8079-  8080-  B081-  B082-  B083-  B084-  8085- 
8086-  8087-  8088-  808^  8089-  8090-  8091-  8092-  8093-  8094-  8095-  8096-  8097-  8098-  8099-  8100-  8101- 
BlOe-  8103-  8104-  8105-  8106-  8107-  8108-  8109-  8110-  8111-  8112-  8113-  8114-  8115-  8116-  8117-  8118- 
8119-  8120-  8121-  8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  B135- 
8136-  8137-  8138-  8139-  8140-  8141-  8142-  8143-  8144-  8145-  8148-  8147-  8148-  8149-  8150-  8151-  8152- 
8153-  8154-  8155-  8156-  8157-  8158-  8159-  8160-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8168-  8169- 
8170-  8171-  8172-  8173-  8174-  8175-  8176-  8177-  B178-  8179-  8180-  8181-  8182-  8183-  8184-  8185-  8186- 
8187-  8188-  8189-  8190-  8191-  8192-  8193-  8194-  8196-  8196-  8197-  8198-  8199-  8200-  8201-  8202-  8203- 
8204-  8205-  8206-  8207-  8208-  8209-  8210-  8211-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  8219-  8220- 
8221-  8222-  8223-  8224-  8225-  8226-  8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8235-  8236-  8237- 
8238-  8239-  8240-  8241-  8242-  8243-  8244-  8245-  8246-  8247-  8248-  8249-  8250-  8251-  8252-  8253-  8254- 
8255-  8256-  8257-  8258-  8259-  8260-  8261-  8262-  8263-  8264-  8265-  8266-  8.^67-  8268-  8269-  8270-  8271- 
8272-  8273-  8274-  8275-  8276-  8277-  8278-  8279-  8280-  8281-  8282-  8283-  8234-  8285-  8286-  8287-  8288- 
8289-  8290-  8291-  8292-  8293-  8294-  8295-  8296-  8297-  8298-  8299-  8300-  8301-  8302-  8303-  8304-  8305- 
8306-  8307-  8308-  8309-  8310-  8311-  8312-  8313-  8314-  8315-  8316-  8317-  8318-  8319-  8320-  8321-  8322- 
8323-  8324-  8325-  8326-  8327-  8328-  8329-  8330-  8331-  8332-  8333-  8334-  8335-  8336-  8337-  8338-  8339- 
8340-  8341-  8342-  8343-  8344-  8345-  8346-  8347-  8348-  8349-  8350-  8351-  8352-  8353-  8354-  8355-  8356- 
8357-  8358-  8359-  8360-  8361-  8362-  8363-  8364-  8365-  8366-  B367-  8368-  8369-  8370-  8371-  8372-  8373- 
8374-  8375-  8376-  8377-  B378-  8379-  8380-  8381-  8382-  8383-  B384-  B385-  B386-  8387-  8388-  8389-  8390- 
8391-  8392-  8393-  8394-  8395-  8396-  8397-  839ft-  8399-  8400-  8401-  8402-  8403-  8404-  8405-  8406-  8407- 
840ft-  8409-  8410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424- 
8425-  8426-  8427-  8428-  8429-  8430-  8431-  8432-  8433-  8434-  8435-  8436-  8437-  8438-  8439-  8440-  8441- 
8442-  8443-  8444-  8445-  8446-  8447-  8448-  8449-  8450-  8451-  8452-  8453-  8454-  8455-  8457-  8458-  8459- 
8460-  8461-  8462-  8463-  8464-  8465-  8466-  8467-  8468-  8469-  8470-  8471-  8472-  8473-  8474-  8475-  8476- 
8477-  8478-  8479-  8480-  8481-  8482-  B483-  8484-  8485-  8486-  8487-  8488-  8489-  8490-  8491-  8492-  8493- 

AlSed  Properties,  Inc. 

The  following  License(s): 

ALL. 

American  Telecasting  Devetoprnent,  Ina 

The  following  Lic«nse(s): 

ALL. 

American  Wireless  Systems.  Inc. 

The  following  License(s): 

8024-  8101-  8262-  8290-  8298-  8320-  8419- 

Amencan  Wireless,  Inc. 

The  following  License(s): 

8392- 

Andrew  V.  Saban.  \ 

The  following  License(s): 

8457- 

Applied  Video  Technologies,  Inc. 

The  following  License(s): 
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FCC  account 

No. 


4076473952 

0860795126 
0631132158 
6034326329 
8013285618 
2052323835 
0954459481 
6159667410 
8166650300 
0344400218 
0371261027 
0741498894 
0431596423 


Name 


B001-  8002-  8003-  B004-  8005-  8006-  8007-  8008-  8009-  8010-  8011-  8012-  8013-  8014-  8015-  8016-  8017- 
8018-  8019-  8020-  8021-  8022-  8023-  B024-  8025-  8026-  8027-  8028-  8029-  8030-  8031-  8032-  B033-  8034- 
8035-  8036-  8037-  8038-  8039-  8040-  8041-  8042-  8043-  B044-  B045-  8046-  8047-  B048-  8049-  8050-  8051- 
8062-  8053-  8064-  8065-  8056-  8057-  8058-  8059-  B06O-  8061-  8062-  8063-  8064-  8065-  8066-  8067-  8068- 
8069-  8070-  8071-  8072-  B073-  8074-  8075-  8076-  B077-  8078-  8079-  8080-  8081-  8082-  8083-  8084-  8085- 
8086-  8087-  8088-  8089-  B090-  8091-  8093-  8094-  8095-  8096-  8097-  8098-  8099-  8100-  8101-  8102-  8103- 
8105-  8106-  8107-  8108-  8109-  8110-  8111-  8112-  8113-  8114-  8115-  8116-  8117-  8118-  8119-  8120-  8121- 
8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136-  8137-  8138- 
8139-  8140-  8141-  8142-  8143-  8144-  8145-  8146-  8147-  8148-  8149-  8150-  8151-  8152-  8153-  8154-  8155- 
8157-  8158-  8159-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8168-  8169-  8170-  8171-  8172-  8173-  8174- 
8175-  8176-  8177-  8178-  8179-  8180-  8181-  8182-  8184-  8185-  8186-  8187-  8188-  8189-  8190-  8191-  8192*- 
8193-  8194-  8195-  8196-  8197-  8198-  8199-  8200-  8201-  8202-  8203-  8204-  8205-  8206-  8207-  8208-  8209- 
8210-  8211-  8212-  8213-  8214-  8215-  B216-  8217-  8218-  8219-  8220-  8221-  8222-  8223-  8224-  8225-  8226- 
8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8235-  8236-  8238-  8239-  8240-  8241-  8242-  8243-  8244- 
8245-  8246-  B247-  8248-  B249-  8250-  8351-  8252-  8253-  8254-  8255-  8256-  8257-  8258-  8259-  8260-  8261- 
8262-  8263-  8264-  8265-  8267-  8268-  8269-  8270-  8271-  8272-  8273-  8274-  8275-  8276-  8277-  8278-  8279- 
8280-  8281-  8282-  8283-  8285-  8286-  8287-  8288-  8289-  8290-  8291-  8292-  8293-  8294-  8295-  8296-  8297- 
829ft-  8299  8300-  8301-  8302-  8303-  8304-  8305-  8306-  8307-  8308-  8309-  8310-  8311-  8312-  8313-  8314- 
8315-  8316  8317-  8318-  8319-  8320-  8321-  8322-  8323-  8325-  8326-  8327-  8328-  8329-  8330-  8331-  8332- 
8333-  8335  8336-  8337-  8338-  8339-  8340-  8341-  8342-  8343-  8344-  8345-  8346-  8347-  8348-  8349-  8350- 
8351-  8352-  &353-  8354-  8355-  8366-  8357-  8358-  8359-  8360-  8361-  8362-  8363-  8364-  8365-  8366-  8367- 
8368-  8369-  8370-  8371-  8372-  8373-  8375-  8377-  8378-  8379-  8380-  8381-  8382-  8383-  8385-  8386-  8387- 
8388-  8389-  8390-  8391-  8392-  8393-  8394-  8395-  8396-  8397-  8398-  8399-  8400-  8401-  8402-  8403-  8404- 
8406-  8406-  8407-  8408-  8409-  8410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421- 
8422-  8423-  8424-  8425-  8426-  8427-  8428-  8429-  8431-  8432-  8433-  8434-  8435-  8436-  8437-  8438-  8439- 
8440-  8441-  8442-  8443-  B444-  8445-  8446-  8447-  8448-  8449-  8450-  8451-  8452-  8453-  8454-  8455-  8456- 
8457-  8458-  8459-  8460-  8462-  8463-  8464-  8465-  8466-  8467-  846ft-  8469-  8470-  8471-  8472-  8473-  8474- 
8475-  8476-  8477-  8478-  8479-  8480-  8481-  8482-  8483-  8484-  8485-  8486-  8487-  8488-  8489-  8490-  8491- 
8492-  8493- 

Arch  Family  Limited  Partnership.  James  Arch,  MGP. 

The  following  License(s): 

ALL 

Arizona  Calling,  L.L.C. 

The  following  License(s):  ' 

ALL. 

BarTel.  Inc.        • 

The  following  License(s): 

8017-8044-8158-8415-8450- 

8aton  Rouge  Wireless  Communications,  Inc. 

The  following  License(s): 

8032- 

BayArea,  Inc. 

The  following  License(s): 

8107-  8151-  8152-  8159-  8212-  8239-  8289-  8293-  8313-  8326-  8336-  8340-  8408-  8439-  8440-  8469- 

Beasley  Communications,  Inc. 

The  following  License{s): 

ALL. 

Beaumont  Broadcasting  Company. 

The  following  IJcense(s): 

8034- 

Better  Choice  TV,  Inc. 

The  following  License(s): 

ALL. 

Big  Sky  Wireless  Partnership. 

The  following  LJcense(s): 

8053-  8064-  8171-  8188-  8300- 

Blake  Twedt. 

The  following  License(s): 

ALL. 

Bolin  Communications,  Inc. 

The  following  License(s): 

8109-  B286- 

C  &  W  Enterprises.  Inc. 

The  following  License(s): 

8400- 

C.D.V..  Iricorporated 

The  following  License(s):  " 
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FCC  acxount 

No. 


Name 


FCC  account 
No. 


5184622632 

0541717791 

5018790784 

0611213361 

0330627869 

0470118640 

0726023032 

0752450353 

0570292840 

0860689004 

0450274821 

2144454110 

0880335198 

3607158232 

0990173112 


B001-  B002-  B003-  B004-  B005-  B006-  B007-  B008-  B009-  B010-  B011-  B012-  B013-  B014-  B015-  B016- 
B01&-  B019-  B020-  B021-  B022-  B023-  B024-  B025-  B026-  B027-  B028-  B029-  B030-  B031-  B032-  B033- 
B035-  B036-  B037-  BOSft-  B039-  B040-  B041-  B042-  B043-  B044-  B045-  B046-  B047-  B04ft-  B049-  B060- 
B052-  B054-  B055-  B056-  B067-  B058-  B059-  B060-  B061-  B062-  B063-  B065-  B066-  8067-  B068-  B069- 
B071-  B072-  B073-  B074-  B075-  B076-  B077-  B078-  B079-  B080-  B081-  B082-  B083-  B084-  B085-  B086- 
B088-  B089-  B090-  B091-  B092-  B093-  B094-  B095-  B096-  B097-  B098-  B099-  B100-  B101-  B102-  B103- 
B105-  B106-  8107-  8108-  8109-  8110-  8111-  8112-  8113-  8114-  B115-  B116-  B117-  B118-  8119-  8120- 
8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136-  8137- 
8139-  8140-  8141-  8142-  8143-  8144-  8145-  8146-  8147-  8148-  B149-  8150-  8151-  8152-  8153-  8154- 
8156-  8157-  8158-  8159-  8160-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8l6ft-  8169-  B170-  8172- 
8174-  8175-  8176-  8177-  8178-  8179-  8180-  8181-  8182-  8183-  8184-  8185-  818&-  8187-  8189-  8190- 
8192-  8193-  8194-  8195-  8196-  8197-  8198-  6l99-  8200-  8201-  8202-  8203-  8204-  8205-  8206-  8207- 
8209-  8210-  8211-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  8219-  8220-  B221-  8222-  8223-  8224- 
8226-  8227-  8228-  8229-  B330-  8231-  8232-  8233-  8234-  8235-  8236-  8237-  8238-  8239-  B240-  8241- 
B243-  8244-  8245-  8246-  8247-  8248-  8249-  8250-  8251-  8252-  8253-  8254-  8255-  8256-  8257-  8256- 
B260-  8261-  B262-  B263-  B264-  8265-  8266-  8267-  8268-  8269-  8270-  8271-  8272-  8273-  8274-  8275- 
8277-  B278-  B279-  8280-  8281-  8282-  8283-  8284-  8285-  8286-  8287-  8288-  8289-  8290-  8291-  8292- 
B294-  8296-  8296-  8297-  8298-  8299-  8301-  8302-  8303-  8304-  8305-  8306-  8307-  8308-  8309-  8310- 
8312-  8313-  8314-  8315-  8316-  8317-  8318-  8319-  8320-  8321-  8322-  8323-  8324-  8325-  8326-  8327- 
8329-  8330-  8331-  8332-  8333-  8334-  8335-  8336-  8337-  B33d-  8339-  8340-  8341-  8342-  8343-  8344- 
8346-  8347-  8348-  8349-  8350-  8351-  8352-  8363-  8354-  8355-  8356-  8357-  8358-  B359-  8360-  8361- 
8363-  8364-  8365-  8366-  8367-  8368-  8369-  8370-  8371-  8372-  8373-  8374-  8375-  8376-  8377-  8378- 
B380-  8381-  8382-  8383-  8384-  8385-  8386-  8387-  8388-  8389-  8390-  8391-  8392-  8393-  8394-  8395- 
8397-  8398-  8399-  8400-  B401-  8402-  8403-  8404-  8406-  8406-  8407-  8408-  8409-  8410-  8411-  8412- 
8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424-  842&-  8426-  8427-  8428-  8429- 
8431-  8432-  8433-  8434-  8435-  8436-  8437-  8438-  8439-  8440-  8441-  8442-  8443-  8444-  8445-  8446- 
8448-  8449-  8450-  845 1-  8452-  8453-  8454-  8455-  8456-  8457-  8458-  8459-  8460-  8461-  8462-  8463- 
8465-  8466-  8467-  8468-  8469-  8470-  8471-  8472-  8473-  8474-  8475-  8476-  8477-  8478-  8479-  8480- 
8482-  8483-  8484-  8485-  8486-  8487-  848ft-  8489-  8490-  8491-  8492-  8493- 

CAI  Wireless  Systems.  Inc. 

The  following  Ucense(s): 

ALL 

CFW  Licenses  Inc. 

The  foMownng  License(s): 

8075-  8179-8183-  ^266-  8374-  8430-  8479- 

CLIMAX  COMMUNICATIONS,  INC. 

The  following  License(s): 

8348- 

CNI  Wireless.  Inc. 

The  followtng  Ljcense<s): 

8098-8423- 

CWTV,  Inc. 

The  following  LJcense(s): 

ALL. 

CamtxKlge  Telephone  Company 

The  following  ljcense(3): 

8270- 

Camptt-Pleasant  Hill  Telephone  Co..  Inc. 

The  following  License(s): 

8419- 

Central  Texas  Wireless  TV,  Inc. 

The  following  Ucense(s): 

8057-  8400- 

Chesnee  Telephone  Company,  Inc. 

The  following  License(s): 

8177- 

Commumcation  Ventures,  IrK. 

The  following  License(s): 

ALL. 

Cof«olidated  Telephone  Cooperative. 

The  following  License(s): 

8113- 

Crescent  Broadcasting  Corporation. 

The  following  License(s); 

8320- 

DBD  TV  MANAGEMENT  COMPANY,  LLC. 

The  following  License(s): 

ALL. 

David  Scott  Wesley. 

The  following  License(S): 

8036-  B228-  8250- 
Dawson  International,  Inc. 

The  following  Licer^se(s): 


8017- 
8034- 
8051- 
8070- 
8087- 
8104- 
8121- 
8138- 
8155- 
8173- 
8191- 
8208- 
B22&- 
B242- 
8269- 
8276- 
8293- 
8311- 
8328- 
8345- 
8362- 
8379- 
8396- 
8413- 
8430- 
8447- 
8464- 
8481- 


0377545569 
7064855023 

0760481628 

0731436758 

I 

7194385708 

0421280600 
0570335116 
8174698687 
2025296491 
0382904566 
0351815072 
0621573339 
0752616008 

0742423254 
0770303415 
2024623680 
8103552691 
2123553466 
0470781314 
0650496716 
0731435149 
2022962014 
3103736234 


Name 


8190- 8192- 8222- B254- 8490- 

Dharam  Ahu)a. 

Tfie  following  License(s): 

8303-8434- 

Dtgjtal  Wireless  Cat)le,  LLC. 

The  following  License(s): 

8006-  8016-  8017-  8020-  8022-  8026-  8058-  8062-  8074-  8091-  8092-  8102-  8108-  8115-  8141-  8146-  8147- 

8158-  8160-  8165-  8174-  8176-  8178-  8189-  8198-  8214-  8237-  8271-  8302-  8312-  8316-  8334-  B335-  8368- 

8377-  8382-  8384-  B415-  8436-  8450-  8454-  8467-  B478-  8489- 
Digrtal  and  Wireless  Televiston,  LLC. 
The  following  License(s): 
ALL. 

Dobson  Wireless  Cable,  Inc. 
The  following  License(s): 
ALL 

Eagle  Television,  Inc. 
The  following  License(s): 
ALL. 

Evertek,  Inc. 

The  following  Licer)se(s): 
8150-8285-8421- 
Farmers  Telephone  Cooperative,  Inc. 
The  following  License(s): 
8072-8147-8436- 
Fayetteville  Wireless  TV,  Ina 
The  following  License(s): 
8140- 

First  Wave  Communications. 
The  following  License(s): 
8461- 

Flve  Star  Wireless  Catile  TV. 
The  following  License(s): 
8039- 

FresrK)  MMDS  Associates. 
The  following  License(s): 
All. 

Future  Vision  Wireless  Cable,  Irjc.  • 

The  following  License(s): 
B083- 

GTE  Media  Ventures  Incorporated. 
The  following  License(s): 

8067-  8090-  8115-  8183-  8192-  8218-  8228-  8262-  B281-  8310-  8312-  B359-  8373-  8380-  8408-  8442-  8466- 

8483- 
Global  Information  Technologies,  Inc. 
The  following  License(s): 
AH. 

Golden  Bear  Communications,  Inc. 
The  following  License(s): 
B303-  B434- 
Goodworth  Wireless  Cable. 
The  following  License(s): 
8012-  8218-  8431-  8471-  8484- 
Grand  Wireless  Co. 
The  following  License{s): 

B02&-  8033-  8169-  8223-  8307-  B310-  B313-  8345-  8425-  8446-  8488-  8489-  8491- 
HLW.  Inc. 

The  following  License(s): 
ALL. 

Herders  Broadcasting.  , 

The  following  Licer»e(s): 
ALL. 

Hamstxjrg  Wireless,  Inc. 
The  following  License(s): 
B181- 

HeartiarKl  Wireless  Communications,  Inc. 
The  following  Lic8nse(s): 
ALL 

Honolulu  Cat)levision  Corp. 
The  following  License(s): 
8192- 

Hubbard  Trust. 
The  following  License(s): 
ALL. 
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7178430146 
0421368895 
0953236685 
0593327118 
5203783349 
7182794446 
0593335614 
0850116343 
5123286711 
0850366523 


Name 


0390784187 
0206225016 
0222774460 
0880339196 
0660793497 
0371236857 
0364005710 
0880317243 
•0841199078 
0650446346 
3128785420 
0133736316 
0460402995 


\CC-B. 

The  foMowing  License(s): 

ALL 

Iowa  Rural  TV.,  Inc. 

The  foJtowing  IJcense(s): 

B337- 

JONSSON  COMMUNICATKDNS  COWPORATION. 

The  (o»lowing  License(s): 

B372- 

John  H.  Phf)ps.  Inc. 

The  foJIowing  Ijcense(s): 

ALL. 

John  McLain  d/b/a  Wiretess  Direct  Broadcast  System. 

The  foMowing  Licenseis): 

B322-B420- 

Jungon  Jung. 

The  totlowtng  Ljcen8e(s): 

ALL. 

Lazy  Eight,  Inc. 

The  Idtowing  License<s): 

B190- 

Leaco  Rural  Telephone  Cooperative.  Inc. 

The  foMowing  Licenseis); 

B068- 8087- B191- 8264- B386- 

Longview  Wireless  Development,  Inc. 

The  toMowing  Lx;ense<s): 

B260-B452- 

HiULTlMEDIA  DEVELOPMENT  CORPORATION. 

The  foMowing  Licen6e(s);  ^  ^,  „ 

B002-  B004-  B008-  B013-  B019-  B031-  B036-  B038-  B041-  B050-  B053-  B064-  B068-  B069-  B077-  B087-  8088- 
B097-  8110-  8118-  8130-  8133-  8139-  8144-  8149-  8162-  8168-  B171-  8172-  8188-  8191-  8202-  8224-  8228- 
8231-  8244-  8248-  8250-  8268-  B261-  8264-  8267-  8288-  8300-  8311-  8322-  B329-  8331-  8347-  B353-  8354- 
8356-  8358-  B362-  B365-  B366-  8375-  8381-  8385-  8386-  8392-  8395-  8399-  B407-  B413-  8420-  8425-  8433- 
8447-  8448-  8451-  B460-  8468-  8482-  8486-  B492- 

Madnon  Newspapers  Inc. 

The  foiowing  Licenseis): 

B216-B272- 

Marion  8.  Snyder. 

The  foMowing  License<s): 

ALL. 

Micro-Ute  Television. 

The  foNowtng  LJcen8e<t): 

ALL 

IwNcrolink  Television  o(  Washington.  Inc. 

The  foMowing  Lcensels): 

8228- 

UltctoMK  TalevisKxi  ot  Yuma,  kv. 

The  following  License(s): 

8124-8486- 

Microwave  Cable  Corp. 

The  foMowing  Lx:ense(s): 

8046- 

Midwest  PCS  Incorporaled. 

The  foMowing  License(s): 

ALL. 

Mobile  LLC. 

The  foMowing  License(s): 

8302- 

Utoontain  Solutions.  Lid.    •      . 

The  following  License"(s): 

ALL 

NY  Microwave,  Inc. 

The  foMowing  Ltcense^s):  ' 

B370- 8419- 8448- 

National  Technologies  UnMmrted  INC. 

The  foMowing  Licensees): 

B071- 

Natxxial  VMtvless  Moldings,  Inc. 

The  foMowwng  License(s/ 

ALL 

t^orth  East  T.V  Cooper«tr>«,  inc.  ^ 

The  foMowing  Licen3e(s); 
8464- 


Federal  Register  /  Vol.  60,  No.  227  /  Monday.  November  27,  1995  /  Notices  58355 


FCC  account 
No. 


0460398139 
0310839130 
0990303303 
0351826478 
0730724334 
0650081357 
0880270186 
0061419676 


0680358761 
0943208912 
0990315587 
0593104907 
706695751 1 
2194832741 
0232778523 


Name 


Nodhem  Rural  Cable  TV  Cooperative,  Inc. 

The  foMowing  License<s): 

8001- 

Novner  Enterprises,  Irx;. 

The  following  License(s): 

ALL 

O'ahu  Wireless  Cable.  Inc. 

The  foMowing  License(s): 

8190-  8192-  8222-  8254- 

Ohio  Valley  Wireless.  Ltd. 

The  foMowing  L  cense<s): 

ALL. 

Oklahoma  Western  Telephone  Company. 

The  following  License(s); 

8267-  8341- 

Omni  Microwave  Televieion  Partners,  a  Florida  LP. 

The  foMowing  License(s): 

B076-  B083-  8085-  B096-  8098-  8120-  B211-  B229-  B232-  8290-  8295-  831^ 

Orfon  Broadcasting  Systems.  Inc. 

The  foMowing  License(s): 

BC25- 

PCTV  Gold.  Inc. 

The  following  Licer»e(8): 

8001-  8002-  8003-  8004-  8005-  8006-  8007-  B008-  B009-  8010-  B011- 
8018-8019-  8020-  8021-  8022-  8023-  8024-  8025-  B026-  8027-  B028- 
B035-  8036-  8037-  8038-  8039-  B040-  8041-  8042-  8043-  8044-  8045- 
8052-  8053-  8054-  B055-  8056-  8057-  8058-  8069-  B060-  8061-  8062- 
8069-  8070-  8071-  8072-  8073-  B074-  8076-  8077-  8078-  8079-  8080- 
8089-  8090-  8091-  8092-  8093-  8094-  8095-  8097-  8099-  8100-  B101- 
8108-  8109-  8110-  8111-  8112-  8113-  8114-  B116-  8116-  8117-  8118- 
8126-  B127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136- 
8143-  8144-  8145-  8146-  8147-  8148-  8149-  8150-  8151-  8152-  8153- 
8160-  8161-  8162-  8163-  8164-  8165-  8166-  8167-8168-  8169-  8170- 
8177-  8178-  8179-  8180-  8181-  8182-  8183-  8184-  B185-  8186-  8187- 
B1 94-  8195-  8196-  8197-  8198-8199-  8200-  8201-  8202-  8203-  8204- 
8212-  8213-  8214-  8216-  8216-  8217-  8218-  8219-  8220-  8221-  8222- 
B230-  8231-  8233-  8234-  8235-  8236-  8237-  8238-  8239-  8240-  8241- 
8248-  8249-  8250-  B251-  8252-  8253-  8254-  8255-  B256-  8257-  8258- 
B265-  8266-  8267-  8268-  B269-  8270-  B271-  B272-  8273-  8274-  8275- 
8282-  B283-  8284-  B285-  8286-  8287-  8288-  8289-  8291-  8292-  8293- 
8301-  8302-  8303-  8304-  8305-  8306-  8307-  8308-  8309-  8310-  8311- 
8319-  8320-8321-  8322-  8323-  8324-  8325-  8326-  8327-  8328-  8329- 
8336-  8337-  8338-  8339-  8340-  8341-  8342-  8343-  8344-  B346-  8346- 
B353-  B354-  8355-  B356-  8357-  8358-  B369-  8360-  B361-  8362-  8363- 
8370-  8371-  8372-  8373-  8374-  8375-  8376-  8377-  8378-  8379-  8380- 
8387-  8388-  8389-  8390-  8391-  8392-  B393-  8394-  8395-  8396-  B397- 
B404-  8405-  B406-  8407-  8408-  8409-  B410-  8411-  B412-  8413-  8414- 
8421-  8422-  B423-  8424-  8425-  8426-  8427-  8428-  8429-  8430-  8431- 
8438-  8439-  8440-  8441-  8442-  8443-  8444-  8445-  8446-  B447-  8448- 
B455-  8456-  8457-  B468-  B459-  B460-  B461-  8462-  8463-  B464-  B465- 
B472-  8473-  8474-  8475-  B476-  8477-  8478-  8479-  8480-  8481-8482- 
8489-  8490-  8491-  B492-  8493- 

Pacific  Communications. 

The  following  License(s): 

8079-  B303-  B397-  B434-  8485- 

Pacific  Telesis  Enterprises. 

The  following  License(s): 

ALL 

Pacific  Wireless  Cable,  Inc. 

The  following  License(s): 

8490-  8492-  B493- 

Paradise  Cable,  Inc. 

The  following  License(s): 

ALL. 

Paul  Jackson  Enterprises,  Inc. 

The  following  Llcense(s): 

8085-  8102- 

Paul  L.  Yoquelet 

The  folfowing  License{s):  * 

ALL. 

Pegasus  Communications  Portfolio  Holdings.  Inc. 

The  following  License{s): 


B423- 


8012-  8013- 
8029-  8030- 
8046-  8047- 
8063-  8064- 
B081-  8082- 
8102-  8103- 
8119-  8121- 
B137-  B138- 
8154-  8155- 
8171-  8172- 
8188-  8189- 
8205-  8206- 
8223-  8224- 
8242-  B243- 
825^  8260- 
8276-  8277- 
8294-  8296- 
8312-  8313- 
8330-  8331- 
8347-  8348- 
B364-  8365- 
B381-  8382- 
8398-  8399- 
8415-  8416- 
8432-  8433- 
8449-  8450- 
8466-  8467- 
8483-  8484- 


8014- 
8031- 
B048- 
8065- 
8084- 
8104- 
8122- 
8139- 
8156- 
8173- 
8190- 
8207- 
8226- 
8244- 
B261- 
8278- 
B297- 
8315- 
8332- 
8349- 
B366- 
8383- 
8400- 
8417- 
8434- 
B451- 
8468- 
8485- 


8015- 
8032- 
80^9- 
80^6- 
B086- 
8106- 
B123- 
8140- 
8167- 
8174- 
8191- 
8208- 
8226- 
8245- 
8262- 
8279- 
8298- 
8316- 
8333- 
8350- 
8367- 
8384- 
8401- 
8418- 
8435- 
8452- 
8469- 
8486- 


8016- 
8033- 
8050- 
8067- 
8087- 
8106- 
8124- 
8141- 
8168- 
8175- 
8192- 
8209- 
8227- 
8246- 
8263- 
8280- 
8299- 
8317- 
B334- 
8351- 
8368- 
8385- 
8402- 
8419- 
8436- 
8453- 
8470- 
8487- 


8017- 
8034- 
8051- 
8068- 
8088- 
8107- 
B125- 
8142- 
8159- 
8176- 
8193- 
8210- 
B228- 
8247- 
8264- 
8281- 
8300- 
B318- 
B335- 
B352- 
8369- 
8386- 
8403- 
8420- 
8437- 
8464- 
8471- 
B488- 
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052764S061 

0640861494 

0750606646 

6109219500 

0310969011 

0541177673 

8146841026 

0550697169 

0459689868 

5049276815 

8176653463 

0541619190 

8024766567 

9082332205 

0223399351 


8001-8002-  8003-  8004-  8005-  8006-  8007-  8008-  8009-  8010-  801 1-  8012-  8013-  B014-  8015-  8016-  8017-  801fr- 
8019-  8020-  B021-  8022-  8023-  8024-  8025-  8026-  8027-  8028-  8029-  8030-  8031-  8032-  8033-  8034-  8035- 
8036-  B037-  8038-  8039-  8040-  8041-  8042-  8043-  8044-  8045-  8046-  8047-  8048-  804^  8050-  B051-  8052- 
8053-  8064-  B065-  8056-  8057-  8058-  8059-  8060-  8061-  8062-  8063-  8064-  8066-  8066-  8067-  8068-  B069- 
8070-  8071-  8072-  8073-  8074-  8075-  8076-  8077-  8078-  8079-  8080-  8081-  8082-  8083-  8084-  8085-  B086- 
8087-  8088-  B080-  8090-  8091-  8092-  8093-  8094-  8096-  8096-  8097-  8098-  8099-  8100-  8101-  8102-  8103- 
8104-  8106-  8106-^  8107-  BlOfr-  8109-  8110-  8111-  8112-  8113-  8114-  8115-  8116-  B117-  8118-  8119-  8120- 
8121-  8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136-  8137- 
8138-  8139-  8140-  8141-  8142-  8143-  8144-  8145-  8146-  8147-  8148-  8149-  8150-8151-  8152-  8153-  8154- 
8155-  8156-  8157-  8158-  8159-  8160-  8161-  8162-  8163-  8164-  8166-  8166-  8167-  8168-  8169-  8170-  8171- 
8172-  8173-  8174-  8175-  8176-  8177-  B17ft-  8179-  8180-  8181-  8182-  8183-  8184-  8185-  8186-  8187-  8188- 
8189-  8190-  8191-  8192-  8193-  8194-  8195-  8196-  8197-  8198-  8199-  8200-  8201-  8202-  8203-  8204-  8205- 
8206-  8207-  8206-  8209-  8210-  8211-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  8219-  8220-  8221-  8222- 
8223-  8224-  8225-  8226-  8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8235-  8236-  8237-  8238-  8239- 
8240-  8241-  8242-  8243-  8244-  8245-  8246-  8247-  8248-  8249-  8260-  8251-  8252-  8253-  8254-  8256-  8256- 
8257-  8258-  8259-  8260-  8261-  8262-  826^  8264-  8265-  8266-  8267-  8268-  8269-  8270-  8271-  8272-  8273- 
8274-  8275-  8276-  8277-  8278-  8279-  8280-  8281-  8282-  8283-  8284-  8285-  8286-  8287-  8288-  828^  8290- 
8291-  8292-  8293-  8294-  8296-  8296-  8297-  8298-  8299-  8300-  8301-  8302-  8303-  8304-  8306-  8306-  8307- 
830ft-  8309-  8310-  8311-  8312-  8313-  8314-  8315-  8316-  8317-  8318-  8319-  8320-  8321-  8322-  B32S-  8324- 
8325-  8326-  8327-  8328-  8329-  8330-  8331-  8332-  8333-  8334-  8335-  8336-  8337-  8338-  8339-  8340-  8341- 
8342-  8343-  8344-  8345-  8346-  8347-  8348-  8349-  8360-  8361-  8362-  8353-  B354-  B355-  8356-  8357-  8368- 
8359-  8360-  8361-  8362-  8363-  8364-  8366-  8366-  8367-  8368-  B369-  B370-  B371-  B372-  8373-  8374-  8375- 
8376-  8377-  8378-  8379-  8380-  8381-  8382-  8383-  8384-  8385-  B386-  8387-  8388-  8389-  8390-  8391-  8392- 
8393-  8394-  B396-  8396-  8397-  8398-  8399-  8400-  8401-  8402-  8403-  8404-  8406-  8406-  8407-  B408-  B409- 
8410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424-  8425-  8426- 
8427-  8428-  8429-  B430-  8431-  8432-  8433-  8434-  8436-  8436-  8437-  8438-  8439-  8440-  8441-  8442-  8443- 
B444-  8446-  8446-  8447-  8448-  8449-  8460-  8461-  8462-  8463-  8464-  8466-  8456-  8467-  8458-  845^  8460- 
8461-  8462-  8463-  8464-  8465-  8466-  8467-  8468-  8469-  8470-  8471-  8472-  8473-  8474-  8475-  8476-  8477- 
8478-  8479-  8480-  8481-  8482-  8483-  8484-  8485-  8486-  8487-  8488-  8489-  8490-  8491-  8492-  8493- 

PhiHp  C  MefTill. 

The  following  IJcense(s): 

ALL 

Pinnacle  Communicatioo  Systems,  Inc. 

The  following  Lx:ense(s): 

ALL. 

Poka  Lambro  Telephone  Cooperative,  Inc. 

The  following  Ljcense(s): 

8013- 8087- 81 91- 8264- 8327- 

Prestige  Wifeless  Ltd. 

The  following  License(s): 

8370- 

Progressrve  Connmunications,  Inc. 

The  following  License(s); 

ALL. 

R  and  8  Communications,  Inc. 

The  following  License(8): 

8376- 

Randall  W.  Rahon  d/b/a  Air  Cable  Television  System 

Tlie  following  License(s): 

ALL. 

Redhawk  Communications. 

.The  following  Licefise(s): 

8116-8398- 

Richard  S.  Kimrrxjns  D8A  Kimmons  Financial  Group. 

The  following  License(s): 

ALL. 

Robert  A.  Hart  IV. 

The  following  Ucense(s): 

ALL. 

Rural  Wireless  South,  Inc. 

The  following  License(s): 

ALL. 

Satellite  MicrocaWe  CorpoiatKjn. 

The  following  License(s): 

8124-8168-8355- 

Satellite  Signals  of  New  England,  Inc. 

The  following  License(s); 

8063-  B388- 

Shilpa  K.  Patel  M.M.R.S.  Inc. 

Tt)6  followino  L)C6nsd(s)' 

8025-  8107-  8151-  8152-  8159-  8208-  8236-  8239-  8309-  8326-  8343-8436-8442- 

Shflpa  K.  Patel  KPA  Inc. 

The  following  License<s): 


Federal  Register  /  Vol.  60.  No.  227  /  Monday,  November  27.  1995  /  Notices  58357 


FCC  account 
No. 


8608891016 

6034343881 

0460402369 

7196325644 

0391819183 

0650463745 

7144994469 

0431186710 

0470720815 

0000672999 

0161470170 

3038409113 

0911695924 

05921168^ 

3037512900 

0593175814 

01 12907608 

8053962460 


Name 


8029-  8076-  8093-  8099-  8105-  8147-  8155-  8181-  8183-  8204-  B255-  8280-  8297-  8336-  B344-  8373-  8447- 

Shoreline  Wireless  Cable  T.V.  Peter  Pappas,  MGP. 

The  following  License(s): 

ALL. 

Shreveport  Wireless  Cable,  Inc. 

The  following  License(s); 

8419- 

Sioux  Valley  Rural  Television,  Inc. 

The  following  License(s): 

8422- 

Sioux  Valley  Wireless  Cable,  Inc. 

The  following  Licer)se(s): 

ALL. 

SkyCable  TV  of  Madison,  LLC. 

The  following  License(s): 

8272- 

Skyview  Wireless  Cable,  Inc. 

The  folkjwing  License(s): 

8193-8211- 

South  Seas  SatelKte  Communications  Corporation. 

The  foltowing  License(s): 

ALL. 

Soutfiwest  Missouri  Cable  Television,  Inc. 

The  foHowing  License(s): 

8220- 

Southwest  Telecommunications  Cooperative  Ass.,  Inc. 

The  following  Licen8e(s): 

ALL. 

Superchannels  of  Las  Vegas,  Inc. 

The  foltowing  License(s): 

ALL. 

Syracuse  Wireless,  LC. 

The  foltowing  License(8): 

8438- 

TCM  Hokjings,  Inc. 

The  foltowing  License(s): 

8052-  8096-  8098-  8120-  8149-  8168-  8263-  8273-  8336-  8338-  8339-  8423-  844fr- 

TEEWINOT  LICENSING,  INC. 

The  foltowing  License(s): 

ALL. 

THE  R  CORP. 

The  foNowing  L)cense(s): 

ALL. 

TV  Communication  fvletwofk.  Inc. 

The  foltowing  License(s): 

ALL 

Tel-Com  Wireless  CaWe  TV  Corp. 

The  foltowing  License(s): 

ALL. 

Tel/Logic  Inc. 

The  foltowing  License(s): 

ALL. 

TharreU  D.  Ming. 

The  foltowing  License(s): 
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FCC  account 

Ho. 


Narne 


B001-  B002-  B003-  B004-  BOOS-  B006-  B007-  8008-  B009-  B010-  B011-  B012-  B013-  B014-  B01&-  B016-  B017- 
B018-  B019-  B020-  8021-  8022-  802J-  8024-  802&-  8026-  8027-  8028-  8029-  8030-  8031-  8032-  8033-  8034- 
B035-  8036-  8037-  8038-  8039-  8040-  8041-  8042-  8043-  8044-  804&-  8046-  8047-  804&-  8049-  8050-  8051- 
8052-  8053-  8054-  8055-  8056-  8057-  8058-  8059-  8060-  8061-  8062-  8063-  8064-  8065-  8066-  8067-  8068- 
8069-  8070-  8071-  8072-  807:^  8074-  8075-  8076-  8077-  8078-  8079-  8080-  8081-  8082-  8083-  8084-  8085- 
8086-  8087-  8088-  8089-  8090-  8091-  8092-  8093-  8094-  8095-  8096-  8097-  8098-  8099-  8100-  8101-  8102- 
8103-  8104-  8105-  8106-  8107-  8108-  8109-  8110-  8111-  8112-  8113-  8114-  8115-  8116-  8117-  8118-  8119- 
8120-  8121-  8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136- 
8137-  8138-  8139-  8140-  8141-  8142-  814^  8144-  8145-  8146-  8147-  8148-  8149-  8150-  8151-  8152-  8153- 
8154-  8155-  8156-  8157-  8158-  8159-  8160-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8168-  8169-  8170- 
8171-  8172-  8173-  8174-  8175-  8176-  8177-  8178-  8179-  8180-  8181-  8182-  8183-  8184-  8185-  8186-  8187- 
8188-  8189-  8190-  8191-  8192-  8193-  8194-  8195-  8196-  8197-  8198-  8199-  8200-  8201-  8202-  8203-  8204- 
8205-  8206-  8207-  8208-  8209-  8210-  8211-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  8219-  8220-  8221- 
8222-  8223-  8224-  8225-  8226-  8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8235-  8236-  8237-  8238- 
8239-  8240-  8241-  8242-  8243-  8244-  8245-  8246-  8247-  8248-  8249-  8250-  8251-  8252-  8253-  8254-  B255- 
8256-  8257-  8258-  8259-  8260-  8261-  8262-  8263-  8264-  8265-  8266-  8267-  8268-  8269-  8270-  8271-  8272- 
8273-  8274-  8275-  8276-  8277-  8278-  8279-  8280-  8281-  8282-  8283-  8284-  8285-  8286-  8287-  8288-  8289- 
8290-  8291-  8292-  8293-  8294-  8295-  8296-  8297-  8298-  8299-  8300-  8301-  8302-  830^  8304-  8305-  8306- 
8307-  8308-  8309-  8310-  8311-  8312-  8313-  8314-  8315-  8316-  8317-  8318-  8319-  8320-  8321-  8322-  832^ 
8324-  8325-  8326-  8327-  8328-  8329-  8330-  8331-  8332-  8333-  8334-  8335-  8336-  8337-  8336-  8339-  8340- 
8341-  8342-  8343-  8344-  8345-  8346-  8347-  8348-  8349-  8350-  8351-  8352-  8353-  8354-  8355-  8356-  8357- 
8358-  8359-  8360-  8361-  8362-  8363-  8364-  8365-  8366-  8367-  8368-  8369-  8370-  8371-  8372-  8373-  8374- 
8375-  8376-  8377-  8378-  8379-  8380-  8381-  8382-  8383-  8384-  8385-  8386-  8387-  8388-  8389-  8390-  8391- 
8392-  8393-  8394-  8395-  8396-  8397-  8398-  8399-  840O-  8401-  8402-  840^-  8404-  8405-  8406-  8407-  8408- 
8409-  B410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424-  8425- 
8426-  8427-  8428-  8429-  8430-  8431-  8432-  8433-  8435-  8436-  8437-  8438-  8439-  8440-  8441-  8442-  8443- 
8444-  8445-  8446-  8447-  8448-  8449-  8450-  8451-  8452-  8453-  8454-  8455-  8456-  B457-  8458-  8459-  8460- 
8461-  8462-  846^  8464-  8465-  8466-  8467-  8468-  8469-  8470-  8471-  8472-  8473-  8474-  8475-  8476-  8477- 
8478-  8479-  8480-  8481-  8482-  8483-  8484-  8485-  8486-  8487-  8488-  8489-  8490-  8491-  8492-  8493- 
Transwortd  HoWings.  Inc. 
The  following  License(s): 

8016-8020-8036-8055-8072-8074-8079-8091-8110-8133-8147- 
8157-  8174-  8177-  8178-  8189-  8228-  8291-  8303-  8312-  8331-  8335-  8358-  8371-  8372-  8389-  8395-  8402- 

8404-  8413-  8425-  8434-  8436-  8458-  8460-  8468-  8482-  8485- 
TruVision  Cable,  Inc. 
Tr>e  following  Ltcense(s): 
ALL. 

USA  Wireless  Cabte.  Inc. 
The  following  Ltcense(s): 

8053-  8149-  8167-  8172-  8185-  8224-  8277-  8300-  8378-  8411- 
United  States  Wireless  Cable,  Inc. 

The  following  L)cense<s):  __  ,  „„,„  „.,_ 

8001-  8002-  8003-  8004-  8005-  8006-  8007-  8008-  8009-  8010-  8011-  8012-  8013-  8014-  8015-  8016-  B017- 
8018-  8019-  8020-  B021-  8022-  8023-  8024-  8025-  8026-  8027-  8028-  8029-  8030-  8031-  8032-  803:^-  8034- 
8035-  8036-  8037-  8038-  8039-  8040-  8041-  8042-  8043-  8044-  8045-  8046-  8047-  8048-  8049-  B050-  8051- 
8052-  8053-  8054-  8055-  8056-  8057-  8058-  8059-  8060-  8061-  8062-  8063-  8064-  8065-  8066-  8067-  8066- 
8069-  8070-  8071-  8072-  8073-  8074-  8075-  8076-  8077-  8078-  8079-  8080-  8081-  8082-  8083-  8084-  8085- 
8086-  8087-  8088-  8089-  8090-  8091-  8092-  8093-  8094-  8095-  8096-  8097-  8098-  8099-  8100-  8101-  8102- 
8103-  8104-  8105-  8106-  8107-  8108-  8109-  8110-  8111-  8112-  8113-  8114-  8115-  8116-  8117-  8118-  B119- 
8120-  8121-  8122-  8123-  8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  8133-  8134-  8135-  8136- 
8137-  8138-  8139-  8140-  8141-  8142-  8143-  8144-  8145-  8146-  8147-  8148-  8149-  8150-  B151-  8152-  8153- 
8154-  8155-  8156-  8157-  8158-  8159-  8160-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8168-  8169-  8170- 
8171-  8172-  8173-  8174-  8175-  8176-  8177-  8178-  8179-  8180-  8181-  8182-  8183-  8184-  8185-  8186-  8187- 
8188-  8189-  8190-  8191-  8192-  8193-  8194-  8195-  8196-  8197-  8198-  8199-  8200-  8201-  8202-  8203-  8204- 
8205-  8206-  8207-  8208-  8209-  8210-  8211-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  8219-  8220-  8221- 
8222-  8223-  8224-  8225-  8226-  8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8235-  8236-  8237-  8238- 
8239-  8240-  8241-  8242-  8243-  8244-  8245-  8246-  8247-  8248-  8249-  8250-  8251-  8252-  8253-  8254-  8255- 
8256-  8257-  8258-  8259-  8260-  8261-  8262-  8263-  8264-  8265-  8266-  8267-  8268-  8269-  8270-  8271-  8272- 
8273-  8274-  8275-  8276-  8277-  8278-  8279-  8280-  8281-  8282-  8283-  8284-  8285-  8286-  8287-  8288-  8289- 
8290-  8291-  8292-  8293-  8294-  8295-  8296-  8297-  8298-  8299-  830O-  8301-  8302-  8303-  8304-  8305-  8306- 
8307-  8308-  8309-  8310-  8311-  8312-  8313-  8314-  8315-  8316-  8317-  8318-  8319-  8320-  8321-  8322-  8323- 
8324-  8325-  8326-  8327-  8328-  8329-  8330-  8331-  8332-  8333-  8334-  8335-  8336-  8337-  8336-  8339-  8340- 
8341-  8342-  8343-  8344-  8345-  8346-  8347-  8348-  8349-  8350-  8351-  8352-  8353-  8354-  8355-  8356-  8357- 
8358-  8359-  8360-  8361-  8362-  8363-  8364-  8365-  8366-  8367-  8368-  8369-  8370-  8371-  8372-  8373-  8374- 
8375-  8376-  8377-  8378-  8379-  8381-  8382-  8383-  8384-  8385-  8386-  8387-  8388-  8389-  8390-  8391-  8392- 
8393-  8394-  8395-  8396-  8397-  8398-  8399-  8400-  8401-  8402-  8403-  8404-  8405-  8406-  8407-  8406-  8409- 
8410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424-  8425-  8426- 
8427-  8428-  8429-  8430-  8431-  8432-  8433-  8434-  8435-  8436-  8437-  8438-  8439-  8440-  8441-  8442-  8443- 
8444-  8445-  8446-  8447-  8448-  8449-  8450-  8451-  8452-  8453-  8454-  8455-  8456-  8457-  8458-  8459-  8460- 
8461-  8462-  8463-  8464-  8465-  8466-  8467-  8468-  8469-  8470-  8471-  8472-  8473-  8474-  8475-  8476-  8477- 
8478-  8479-  8480-  8481-  8482-  8483-  8484-  8485-  8486-  8487-  8488-  8489-  8490-  8491-  8492-  8493- 
041 1625664  Upsala  Telecommunicat)ons  Technetronics,  Inc. 


8015326060 


0640849646 


0470779045 


0742556235 


FCC  account 
No. 


0860479381 
0030324249 
0581816252 
0860529254 
0341680207 
0383198317 
0870440922 
0570336544 
2174836444 
5152772333 
3036491195 
0223378353 
0330549489 
0650150718 
095439401 1 
5049267778 
0721256021 


0232743641 


4076827104 


Name 


i 


The  followtng  License(s): 

8391- 

Valley  TelecommunicatJons,  Inc. 

The  following  License(s): 

8244-  8347-  8420- 

Vennont  Rural  Comrrxjnications  Developnient 

The  following  License(s): 

8063-8249-8352-8388- 

Vldcomm.  Inc. 

The  blowing  License(s): 

ALL. 

Virginia  Communications,  Inc. 

The  following  License(s): 

ALL. 

W.A.T.C.H.  TV  Company 

The  following  License(s): 

ALL. 

WJD  Enterprise.  Inc. 

The  following  License(s): 

8033-  8039-  8209-  8223-  B310- 

Walter  Communications,  Inc. 

The  following  License(s): 

ALL. 

West  Carolina  Rural  Telephone  Cooperative,  Inc. 

The  following  IJcense(s): 

8016-8178- 

Westem  Horizons,  Inc. 

The  followtng  License(s): 

ALL. 

Western  States  Wireless,  LP. 

The  following  License(s): 

B041-  8053-  8064-  8069-  8077-  8089-  8149-  8168-  B171-  8172-  8188-  8224-  8300-  8366-  8375-  8381- 

Wireless  Broadcasting  Systems  of  America,  Inc. 

The  following  Licer»e(s): 

ALL. 

Wireless  Cable  International  Inc. 

The  following  License(s): 

8362- 

Wireless  Cable  Ltd.,  Ptrs. 

The  following  License(s): 

8190- 

Wireless  Cable  of  Florida,  Inc. 

The  following  License(s): 

8408-  8410- 

Wireless  Enterprises,  Inc. 

The  following  License(s): 

ALL. 

Wireless  One  of  North  Carolina,  LLC. 

The  following  License(s): 

8020-  8062-  8074-  8141-  8165-  8174-  8176-  B177-  8189-  8214-  8284-  8316-  8324-  8368-  8377-  8382 

Wirless  One,  Inc. 

The  following  License(s): 

8006-  8009-  8016-  8017-  8022-  8024-  8026-  8032-  8034-  8042-  8044-  B047-  8048-  8049-  8052- 
8066-  8067-  8072-  8076-  8081-  8083-  8085-  8091-  8092-  8093-  8094-  8096-  8098-  8102-  8107- 
8120-  8125-  8135-  8146-  8147-  8151-  8152-  8154-  8158-  8159-  8160-  8175-  8178-  8180-  8186- 
8197-  8198-  8210-  8211-  B212-  8219-  8229-  8232-  8236-  8237-  8238-  8239-  8246-  8252-  8257- 
8265-  8269-  8271-  8273-  8289-  8290-  8292-  8293-  8295-  8302-  8304-  8305-  8308-  8312-  8313- 
8320-  8326-  8334-  8335-  8336-  8338-  8339-  8340-  834^  8348-  8359-  8384-  8408-  8410-  8415- 
8436-  8439-  8440-  8441-  8449-  8450-  8452-  8454-  8455-  8456-  8467-  8469-  8474-  8491- 

Wireless  Telecommunications,  Inc. 

The  following  License(s): 

8116-  8124-  8179-  8181-  8201-  8227-  8240-  8249-  8252-  8266-  8313-  8342-  8357-  8360-  8370- 
8406-8408-8483- 

Workj  Wide  Wireless,  L.P. 

The  following  IJcense{s): 

All. 


-8478- 


8058-  8059- 
8108-  8115- 
8195-  8196- 
8260-  8263- 
8314-  8315- 
8419-  B42S- 


8398-  8405- 


58360 
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Attachment  B 

FCC  Multipoint  Distribution  Srvc  Aucti 

Non-Quabfied  Bidders 

Auction  ID:  6 

(Sorted  by  Applicant) 
Date  of  Report:  11/7/95 


FCC  account 
Ho. 

Name 

0541746373 

AGL  Inc. 

0370703673 

Adams  Telcom.  Inc. 

0860786531 

Altron  Communjcations,  LC. 

2028610106 

Amencan  Car  Telephone  Co., 

Inc. 

5108064131 

B«Jco. 

5184478300 

OS  Wireless,  Inc. 

7139642782 

CabteNet  Group,  (USA),  Ltd. 

3103932741 

Calilomia  Shopping  Network 

Partners. 

0660494090 

Canbbean  Wirless  Systems, 

9164582195 

Charter  &  Myers,  G.P. 

3044752309 

Crystal  Viswn  Communica- 

tions, Inc. 

2174834038 

Custom  Strategies.  Inc. 

3037565600 

FP  Broadcasting,  Inc. 

0630090060 

Gulf  Coast  Services.  Inc. 

0541597273 

Hardin  and  Associates.  Inc. 

0570337423 

Horry  Telephone  Cooperative. 

Inc. 
ICC. 

7178464738 

0954494609 

Interactive  America  Corpora- 

tion. 

0731315508 

J  4  B  LTD. 

0421387946 

METRO  BUSINESS  JOUR- 

NAL. INC. 

2025887500 

Macon  Wireless  Partnership. 

0222741313 

Magnavision  Corporation. 

6153339288 

Nashville  Wireless  CatJle  Tel- 

evision, inc. 

0030330109 

New  England  Wireless,  Inc. 

8045232549 

Phoenix  Data  Commun«ca- 

tKjns,  Inc. 

0660177812 

Puerto  Rico  Telephone  Com- 

pany. 

0682136614 

SWCC,  Inc. 

8024763426 

Sanguinetti  Investment  Corp. 

2173410721 

Shendan  Ruggles 

0421367457 

Slarcom,  Inc. 

0760183743 

Stephan  L.  Honore. 

041 1 787309 

The  Corcoran  Group  Inc. 

0003476562 

USLink.  Inc. 

8097227815 

WHTV  Broadcasting  Corp. 

0541499768 

Wave  IntematKX^,  Inc. 

IFR  Doc.  9S-2 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreeinent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

biterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission.  800  North 


Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

A^vement  No.:  202-011375-020. 

Title:  Trans-Atlantic  Conference 
Agreement. 

Parties: 

Atlantic  Container  Line  AB 

F&O  Containers  Limited 

Sea-Land  Service,  Inc. 

Hap>ag-Lloyd  AG 

Nedlloyd  Lijnen  BV 

A.P.  Moller-Maersk  Line 

Cho  Yang  Shipping  Co.  Ltd. 

Mediterranean  Shipping  Company, 
S.A. 

DSR-Senator  Lines 

FoUsh  Ocean  Lines 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Transporiacion  Maritime  Mexicana, 
S.A.  de  C.V. 

Neptune  Orient  Lines  Ltd. 

Nippon  Yusen  Kaisha 

Tecomar  S.A.  de  C.V. 

Hanjin  Shipping  Co.,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
provides  for  additional  time  to  conclude 
negotiations  and  administrative 
processing  of  service  contracts. 

Agreement  No.:  203-011519. 

Title:  Tricon/Hanjin  Transpacific 
Agreement. 

Parties: 

Cho  Yang  Shipping  Co.  Ltd. 

DSR-Senator  Lines 

Hanjin  Shipping  Co.,  Ltd. 

Synopsif:  The  proposed  Agreement 
authorizes  the  parties  to  charier  space 
from  one  another  and  to  rationalize 
sailings  in  the  trade  between  U.S.  West 
Coast  ports  (Oakland/Long  Beach  range) 
and  East  Coast  ports  (Key  West,  FL./ 
Bangor,  Me.  range),  and  between  ports 
in  Asia  (Singapore/Japan  range).  In 
addition,  the  parties  may  discuss  policy 
with  regard  to  membership  in  any 
agreements  between  or  among  other 
carriers  serving  the  Trade,  or  any  sector 
of  the  Trade  to  which  any  party  may  be 
a  member.  Adherence  to  any  agreement 
reached  is  voluntary. 

Agreement  No.:  203-011520. 
Title:  Columbus  Line/Hapag-Lloyd 
Slot  Charter  and  Sailing  Agreement. 
Parties: 


Hamburg  Sudamerikanische 
Dampfschiffahrts  Gessellschaft 
Eggert  k  Amsinck 

Hapag-Lioyd  AG 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  consult  and  agree 
upon  the  deployment  and  utilization  of 
vessels,  to  charter  space  from  one 
another,  and  to  rationalize  sailings  in 
the  trade  between  ports  on  the  West 
Coast  of  South  America,  on  the  one 
hand,  and  ports  on  the  Atlantic  Coast  of 
the  United  States,  on  the  other  hand.  In 
addition,  the  parties  may  discuss  and 
agree  upon  rates,  rules,  service  items, 
terms  and  conditions  of  service 
contracts  and  tariffs  maintained  by 
either  party  or  by  any  conference  to 
which  any  party  may  be  a  member. 
Adherence  to  any  agreement  reached  is 
voluntary. 

Agreement  No.:  232-011521. 

Title:  Tricon/Hanjin  Far  East  Services 
Slot  Charter  Agreement. 

Parties: 

Hanjin  Shipping  Co..  Ltd.  ("Hanjin") 

Tricon  Parties,  Cho  Yang  Shipping 
Co.  Ltd..  DSR-Senator  Lines 

Synopsis:  The  proposed  Agreement 
would  permit  Hanjin  to  charter  space 
from  the  Tricon  Parties  and  to  maintain 
a  fixed  day  weekly  service  in  the  trade 
between  ports  in  the  Far  East  and  U.S. 
Atlantic  and  East  Coast  ports.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200961. 

Title:  Jacksonville  Port  Authority/Blue 
Star  (North  America)  Ltd.  Wharfage 
Agreement. 

Parties: 

Jacksonville  Port  Authority 
("JAXPORT") 

Blue  Star  (North  America)  Ltd.  ("Blue 
Star") 

Synopsis:  The  proposed  Agreement 
sets  wharfage  rates  for  Blue  Star  at 
JAXPORT. 

Agreement  No::  224-200962. 

Title:  Port  of  Galveston/Suderman 
Contracting  Stevedores,  Inc.  Terminal 
Agreement 

Parties: 

Port  of  Galveston 

Suderman  Contracting  Stevedores, 
Inc.  ("Suderman") 

Synopsis:  The  proposed  Agreement 
authorizes  Suderman  to  provide  labor  to 
maintain  and  repair  cranes  and  other 
container  yard  equipment  at  the  East 
End  General  Marine  Terminal. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  21. 1995. 
foteph  C  Polking. 
Secretary. 
FR  Doc.  9S-28873  Filed  11-24-95:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Qrupo  FInanciero  Banamex  Accival, 
S.A.  de  C.V.;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-467)  published  on  pages  1400  and 
1401  of  the  issue  for  Monday,  January 
10, 1994. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
Grupo  Financiero  Banamex  Accival, 
S.A.  de  CV.,  is  revised  to  read  as 
follows: 

1.  Grupo  Financiero  Banamex 
Accival,  S.A.,  de  C.V.,  Mexico,  D.F., 
Mexico;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Banco  Nacional  de 
Mexico,  S.A.,  Mexico,  D.F.,  Mexico,  and 
thereby  indirectly  acquire  Banamex  US 
Bancorp,  Los  Angeles,  California. 

In  connection  with  this  application, 
Applicant  proposes  to  acquire  ACQ 
Securities,  Inc.,  New  York,  New  York, 
and  thereby  engage  in  full  service 
securities  brokerage  activities,  pursuant 
to  §§  225.25(b)(4)  and  (b)(15}  of  the 
Board's  Regulation  Y.  Applicant  also 
proposes  to  engage  in  the  following 
activities  which  the  Board  previously 
has  determined  by  order  to  be  closely 
related  to  banking:  (1)  acting  as  agent  in 
the  private  placement  of  all  types  of 
securities;  and  (2)  acting  as  a  riskless 
principal  in  the  purchase  and  sale  of  all 
types  of  securities  on  the  order  of 
investors.  Applicant  has  stated  that  it 
will  conduct  the  proposed  activities 
within  the  limitations  and  prudential 
guidelines  estabUshed  by  the  Board  in 
its  previous  orders.  See  Bank  of  Nova 
Scotia,  76  Federal  Reserve  Bulletin  545 
(1990);  J.P.  Morgan  &■  Co.,  Incorporated, 
76  Fed.  Res.  Bull.  26  (1990);  Bankers 
Trust  New  York  Corporation,  75  Fed. 
Res.  Bull.  829  (1989). 

Comments  on  this  appUcation  must 
be  received  by  E)ecember  2, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1995. 
Jennifer  J.  Jahnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28821  Filed  11-24-95;  8:45  am] 
•HXMQ  COM  tei»-ot-p 


Pioneer  Community  Qroup,  Inc.; 
Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-27777)  published  on  pages  56600 
and  56601  of  the  issue  for  Thursday, 
November  9, 1995. 


Under  the  Federal  Reserve  Bank  of 
Richmond  heading,  the  entry  for 
Pioneer  Community  Group,  Inc.,  is 
revised  to  read  as  follows: 

1.  Pioneer  Community  Group,  Inc., 
laeger,  West  Virginia;  to  become  a  bajik 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
laeger,  laeger.  West  Virginia. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  29,  1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1995. 
Jennifn-  J.  Jeiuiaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28824  Filed  11-24-95;  8:45  am] 
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UJB  Financial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  11,  1995. 

A.  Federal  Reserve  Baak  of  New 
York  (WiUiam  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  UJB  Financial  Corporation, 
Princeton,  New  Jersey;  to  acquire  100 
percent  of  the  voting  shares  of 
Flemington  Naticmal  Bank  and  Trust 
Company,  Flemington,  New  Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 


Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Norwood  Financial  Corp., 
Honesdale,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Wayne 
Bank,  Honesdale,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted,  Jr.,  Vice  Ptesident)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Community  First  Bancorp,  Inc., 
ReynoldsviUe,  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  of  ReynoldsviUe, 
ReynoldsviUe,  Pennsylvania. 

D.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Calvin  B.  Taylor  Bankshares,  Inc., 
Berlin,  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Calvin  B. 
Taylor  Banking  Company  of  Berlin, 
Maryland,  Berlin,  Maryland. 

2.  Highlands  Bankshares,  Inc., 
Abingdon,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Highlands  Union  Bank.  Abingdon, 
Virginia. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  Bancshares  of 
Mississippi,  Inc.  ESOP,  Forest, 
Mississippi;  and  Community 
Bancshares  of  Mississippi,  Inc.,  Forest, 
Mississippi,  to  acquire  100  percent  of 
the  voting  shares  of  Coast  Community 
Bank,  Biloxi,  Mississippi,  a  de  novo 
bank. 

2.  First  Hardee  Holding  Corporation, 
Wauchula,  Florida;  to  become  a  bank 
holding  company  by  acquiring  85.32 
percent  of  the  voting  shares  of  First 
National  Bank  of  Wauchula,  Wauchula, 
Florida. 

F.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSaUe  Street,  Chicago,  Illinois 
60690: 

1.  ISB  Financial  Corp.,  Iowa  City, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  W.S.B.,  Inc., 
Washington,  Iowa,  and  thereby 
indirectly  acquire  Washington  State 
Bank,  Washington,  Iowa. 

G.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Sharon  Bancshares,  Inc.,  Sharon, 
Tennessee;  to  merge  with  Weakley 
County  Bancshares,  Inc.,  Dresden, 
Tennessee,  and  thereby  indirectly 
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acquire  Weakley  County  Bank,  Dresden, 
Tennesse. 

2.  The  Templar  Fund.  Inc.,  St.  Louis. 
Missouri;  to  acquire  an  additiohal  4.0 
percent,  for  a  total  of  21.70  percent,  of 
the  voting  shares  of  Truman  Bank, 
Clayton,  Missouri,  which  is  controlled 
by  Truman  Baacorp,  Inc.,  St.  Louis, 
Missouri. 

H.  Federal  Reserve  Bank  of 
Minoeapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  BNCCORP.  Inc..  Bismarck,  North 
Dakota;  to  acquire  100  percent  of  the 
voting  shares  of  BNC  National  Bank  of 
Minnesota,  Minneapolis,  Minnesota,  a 
de  novo  bank. 

2.  First  h4anistique  Corporation, 
Manistique,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  South 
Range  State  Bank,  South  Range, 
Michigan. 

3.  Private  Bancorporation,  Inc., 
Minneapolis,  Miimesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Private 
Bank  Minnesota,  Mixmeapolis, 
Minnesota,  a  de  novo  bank. 

L  Federal  Reserve  Sank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Admiral  Steel  Corporation,  Alsip, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  vpting  shares  of  Munden 
Bankshares,  Inc.,  Munden,  Kansas,  and 
thereby  indirectly  acquire  Munden  State 
Bank,  Munden,  Kansas. 

2.  Ameribank  Corporation,  Shawnee. 
Oklahoma;  to  acquire  94  percent  of  the 
voting  shares  of  United  Oklahoma 
Bankshares.  Inc.,  Del  City,  Oklahoma, 
and  thereby  indirectly  acquire  United 
Bank.  Del  City.  Oklahoma. 

3.  Archer,  Inc.,  Osceola,  Nebraska; 
parent  of  Osceola  Insurance,  Inc., 
Osceola,  Nebraska,  to  retain  15.31 
percent,  and  to  acquire  an  additional  2 
percent  for  a  total  of  17.31  percent,  of 
the  voting  shares,  of  Guaranty 
Corporation.  Denver.  Colorado,  and 
thereby  indirectly  acquire  Guaranty 
Bank  &  Trust  Company,  Denver, 
Colorado. 

Board  of  Governors  of  the  Fe«teral  Reserve 
System.  November  20, 1995. 
Jennifer  ].  )>lins»w. 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-2M17  Filed  11-24-95:  »:45  ami 
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American  Nationai  Corporation; 
Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-27629)  published  on  pages  56337 
and  56338  of  the  issue  for  Wednesday, 
November  8, 1995. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
American  National  Corporation,  is 
revised  to  read  as  follows: 

1.  American  National  Corporation, 
Omaha,  Nebraska;  to  acquire  100 
percent  of  the  voting  shares  of  Else 
Investment  Company,  Fairbury 
Nebraska,  and  thereby  indirectly  acquire 
Fairbury  State  Bank,  Fairbury,  Nebraska. 

Comments  on  this  application  must 
be  received  by  December  1.  1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20. 1995. 
jennifBr ).  Jshnami, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-28818  Filed  11-24-95;  8:45  ami 
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Provident  Bank  of  Kentucky, 
Alexandria.  Kentucky. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Michael  L.  Schnell,  Spearman. 
Texas,  to  acquire  an  additional  6.84 
percent,  for  a  total  of  18.05  percent; 
Robert  C.  Schnell.  Spearman,  Texas,  to 
acquire  an  additional  5.05  percent,  for  a 
total  of  13.30  percent,  Peyton  S.  Gibner, 
Houston,  Texas,  to  acquire  an  additional 
11.84  percent,  for  a  total  of  31.26 
percent;  Lea  Ann  Schrader,  Fritch, 
Texas,  to  acquire  an  additional  11.84 
percent,  for  a  total  of  31.26  percent,  of 
the  voting  shares  of  First  State 
Bankshares,  Inc.,  Spearman,  Texas,  and 
thereby  indirectly  acquire  First  State 
Bank,  Spearman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20. 1995. 
Jennifer  J.  )ohnson, 
■  Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-28819  Filed  11-24-95;  8:45  ami 
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American  Financial  Group,  inc.,  et  at.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HoMing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  % 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  11. 1995. 

A.  Fetleral  Reserve  lank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

I.  American  Financial  Group,  Inc., 
Cincinnati.  Ohio,  and  its  subsidiaries. 
Great  American  Insurance  Co.,  and 
Great  American  Life  Insurance 
Company,  both  of  Cincinnati.  Ohio;  to 
acquire  an  additional  12.5  percent,  for  a 
total  of  16.1  percent,  of  the  voting  shares 
of  Provident  Bancorp.  lac..  Cincinnati, 
Cfeio,  and  thereby  indirectly  acquire 
Provident  Bank.  Cincinnati,  Ohio,  and 


Campbeilsville  Bancorp,  Inc.;  Change 
In  Bank  Control  Notices;  Ac^lstlkms 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  Correctkin 

This  notice  corrects  a  notice  (FR  Doc. 
95-27629)  published  on  pages  56337  of 
the  issue  for  Wednesday,  November  8, 
1995. 

Under  the  Federal  Reserve  Bank  of  St. 
Louis  heading,  the  entry  for 
Campbeilsville  Bancorp,  Inc.,  is  revised 
to  read  as  follows: 

1.  Campbeilsville  Bancorp,  Inc., 
Campbeilsville.  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Campbeilsville  National  Bank, 
Campbeilsville,  Kentucky. 

Comments  on  this  application  must 
be  received  by  December  11, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1995. 

iMMlifer  I.  HWSMI. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  95-28820  Filed  11-24-95;  8:45  am] 
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Banknorth  (^eup.  inc.,  at  al.;  Notice  ef 
A^pitcattons  to  Engage  de  nove  in 
Permissibie  Nent)ani(ing  ActMties 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(cM8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cH8))  and  §  225.2'l(a)  of  Regulation 
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Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  11, 1995. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Banknorth  Group,  Inc.,  Burlington, 
Vermont;  to  engage  de  novo  through  its 
subsidiary.  The  Stratevest  Group, 
National  Association,  Burlington, 
Vermont,  in  trust  company  functions, 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Progressive  Growth  Corp.,  Gaylord, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Synectic  Solutions,  Inc., 
Gaylord,  Minnesota,  in  data 
warehousing,  computer  network 
integration  services,  communications 
services  related  to  the  transmission  of 
economic  and  finemcial  data,  database 
management  services,  and  other  data 
processing  services,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 


2.  Progressive  Growth  Corp.,  Gaylord. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary.  Progressive  Technologies, 
Inc.,  Gaylord  Minnesota,  in  data 
warehousing,  computer  network 
integration  services,  communications 
services  related  to  the  transmission  of 
economic  and  financial  data,  database 
management  services,  and  other  data 
processing  services,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  ofKansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Community  Bancshares,  Inc., 
Knob  Noster,  Missouri;  to  engage  de 
novo  through  its  subsidiary.  First 
Mortgage  Co.,  Inc.,  Knob  Noster, 
Missouri,  in  the  origination  and 
servicing  of  real  estate  mortgages  and 
resale  of  the  same  in  the  secondary 
market,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Cedifomia 
94105: 

1.  Neighborhood  Bancorp,  San  Diego, 
California;  to  engage  de  novo  through  its 
subsidiary  Neighborhood  Capital 
Advisors,  San  Diego,  California,  in 
community  development  activities, 
pursuant  to  §  225.25(b)(6);  and  acting  as 
investment  or  financial  advisor, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

2.  Neighborhood  Bancorp,  San  Diego, 
CaUfomia;  to  engage  de  novo  through  its 
subsidiary  Neighborhood  Housing 
Development  Corporation,  San  Diego, 
CaUfomia,  in  community  development 
activities,  pursuant  to  §  225.25(b)(6); 
making  and  servicing  loans,  pursuant  to 
§  225.25(b)(1),  and  providing  consimier 
financial  counseling,  pursuant  to  § 
225.25(b)(20)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28823  Filed  11-24-95;  8:45  am) 
BILUNG  CODE  621(M>1-F 


Reliance  Bancshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nontianking 
Companies 

The  companies  Usted  in  this  notice 
have  applied  imder  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  appUed 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubhc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificfdlyany  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  21, 
1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluerale,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Reliance  Bancshares,  Inc., 
Milwaukee,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Reliance 
Savings  Bank,  Milwaukee,  Wisconsin. 

In  connection  with  this  apphcation. 
Applicant  also  has  appUed  to  engage  de 
novo  in  making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's" 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 


5«384 


Federal  Register  /  Vol.  60.  No.  227  /  Monday.  November  27,  1995  /  Notices 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System.  Inc., 
Minneapolis,  Minnesota;  to  acquire, 
through  its  wholly  owned  subsidiary. 
Eleven  Acquisition  Corp.,  Minneapolis, 
Minnesota.  100  percent  of  the  voting 
shares  of  First  Interstate  Bancorp,  Los 
Angeles,  California,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Cahfomia.  Los  Angeles.  California. 
First  Interstate  Bank  of  Montana, 
National  Association.  Kahspell, 
Montana,  First  Interstate  Bank,  Ltd..  Los 
Angeles,  California,  First  Interstate  Bank 
of  Englewood,  National  Association, 
Englewood.  Colorado.  First  Interstate 
Bank  of  Alaska,  National  Association, 
Anchorage,  Alaska,  First  Interstate  Bank 
of  Arizona,  National  Association, 
Phoenix,  Arizona,  First  Interstate  Bank 
of  Denver,  National  Association, 
Denver.  Colorado,  First  Interstate  Bank 
of  Idaho,  National  Association.  Boise. 
Idaho.  First  Interstate  Bank  of  New 
Mexico.  National  Association.  Santa  Fe. 
New  Mexico,  First  Interstate  Bank  of 
■  Nevada.  National  Association,  Las 
Vegas,  Nevada,  First  Interstate  Bank  of 
Oregon,  National  Association,  Portland, 
Oregon.  First  Interstate  Bank  of  Texas. 
National  Association.  Houston.  Texas. 
First  Interstate  Bank  of  Utah.  National 
Association.  Salt  Lake  City.  Utah.  First 
Interstate  Bank  of  Washington,  National 
Association,  Seattle.  Washington.  First 
Interstate  Bank  of  Wyoming,  National 
Association,  Casper,  Wyoming,  and 
First  Interstate  Central  Bank,  Calabasas, 
California. 

In  connection  with  this  application. 
First  Bank  System.  Inc..  also  has  applied 
to  acquire  First  Interstate  Resource 
Finance  Associates.  Newport  Beach. 
California,  a  venture  capital  firm,  and 
thereby  engage  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  for  the  company's 
account  or  for  the  account  of  others, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

First  Bank  System  also  has  applied  to 
exercise  an  option  to  acquire  up  to  19.9 
percent  of  the  voting  shares  of  First 
Interstate  Bancorp. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1995. 
lennifier  J.  [ohnson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28825  Filed  11-24-95;  8:45  am) 
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Itational  Westminster  Prima  Limited,  et 
al.;  Acquisitions  of  Companies 
Engaged  in  Permissible  Nont>ankJng 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  avaulabie  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  11.  1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

1.  National  Westminster  Prima 
Limited.  London.  England;  to  acquire 
Infinet  Payment  Services  Inc.. 
Hackensack.  New  Jersey,  and  thereby 
engage  in  data  processing,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y 
and  Board  Order  (The  Bank  of  New  York 
Company.  Inc.,  BayBanks.  Inc.,  80  Fed. 
Res.  Bull.  1107  (1994));  Natwest 
Securities  Corporation.  New  York.  New 


York,  and  thereby  engage  in  securities 
activities,  including  securities  brokerage 
and  financial  and  investment  advisory 
activities,  both  separately  and  on  a 
combined  basis,  for  institutional 
customers,  pursuant  to  §  225.25(b)(15) 
of  the  Board's  Regulation  Y  and  Board 
Order  (72  Fed.  Res.  Bull.  584  (1986)): 
Nat  West  International  Securities  Inc., 
New  York.  New  York,  and  thereby 
engage  in  securities  brokerage  activities, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y;  Westminster 
Research  Associates  Inc.,  New  York. 
New  York,  and  thereby  engage  in  certain 
seoirities  brokerage  activities,  pursuant 
to  §  225.25(b)(15)  of  the  Board's 
Regulation  Y;  Nat  West  Investment 
Management,  Inc.,  Boston, 
Massachusetts,  and  thereby  engage  in 
investment  advisory  activities,  pursuant 
to  §  225.25(b)(4)  and  §  225.25(b)(19)  of 
the  Board's  Regulation  Y;  NatWest 
Markets  Leasing  Corporation,  New  York, 
New  York,  and  thereby  engage  in 
lending  and  leasing  activities,  pursuant 
to  §§  225.25(b)(1)  and  225.25(b)(5)  of 
the  Board's  Regulation  Y;  NatWest 
Equity  Corporation.  New  York,  New 
York,  and  thereby  engage  in  lending 
activities,  pursuant  to  §  225.25(b)(1)  the 
Board's  Regulation  Y;  and  NatWest 
Leasing  Corporation,  New  York,  New 
York,  and  thereby  engage  in  lending  and 
leasing  activities,  pursuant  to  §§ 
225.25(b)(1)  and  225.25(b)(5)  of  the 
Board's  Regulation  Y.  Applicant  will  be 
a  subsidiary  of  National  Westminster 
Bank,  pic,  London,  England,  and 
NatWest  Holding  Inc.,  New  York,  New 
York.  The  activities  will  be  conducted 
worldwide. 

2.  Saban.  S.A..  Gilbralter,  New  York, 
BNYC  Holdings  LTD..  Gilbralter,  New 
York,  and  Bepublic  New  York 
Corporation.  New  York,  New  York;  to 
acquire  Brooklyn  Bancorp,  Inc., 
Brooklyn,  New  York,  and  thereby 
indirectly  acquire  its  subsidiary, 
Crossland  Federal  Savings  Bank, 
Brooklyn,  New  York,  and  thereby 
engage  in  op>eration  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Monoracy  Bancshares,  Inc., 
Taneytown,  Maryland;  to  acquire  Royal 
Oak  Savings  Bank,  F.S.B.. 
Randallstown,  Maryland,  and  thereby 
engage  in  operating  a  federal  savings 
bank,  pursuant  to  §  225.25(b)(9)  of  the 
Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 
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1.  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Republic 
Mortgage  Corporation.  Salt  Lake  City, 
Utah,  and  Republic's  45  percent  of  the 
voting  shares  in  World  Mortgage,  Logan, 
Utah,  a  Utah  general  partnership,  and 
Republic's  51  percent  interest  in 
Republic  Mortgage  II  L.C.,  Salt  Lake 
City,  Utah,  a  Utah  Umited  liability 
company,  and  thereby  engage  in  making 
and  servicing  mortgage  loans,  pursuant 
to  §225. 25(b)(1)  of  the  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis.  Minnesota  55480: 

1.  Banterra  Corp,  Eldorado,  Illinois:  to 
acquire  through  its  subsidiary,  Banterra 
Insurance  Services,  Inc.,  Eldorado, 
Illinois,  certain  assets  of  Tanner 
Insurance  Agency,  Galatia,  Illinois,  and 
thereby  engage  in  general  insurance 
activities  in  a  town  with  a  population  of 
less  than  5.000,  pursuant  to  § 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20. 1995. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28822  Filed  11-24-95;  8:45  am] 
BHJJNQ  cooc  ezio-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary.  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Daniel  P.  Bednarik,  Ph.D..  Centers  for 
Disease  Control  and  Prevention  (CDC): 
Based  on  an  investigation  conducted  by 
the  Division  of  Research  Investigations. 
ORI  found  that  Daniel  P.  Bednarik. 
Ph.D.,  engaged  in  scientific  misconduct 
by  fabricating  and  falsifying  research 
data  in  two  scientific  manuscripts  that 
were  submitted  for  pubUcation  to  the 
journal  Nucleic  Acids  Research  and  to 
the  journal  AIDS.  One  paper,  entitled 
"Expression  of  the  human  (cytosine-5) 
methyltransferase  is  regulated  by 
alternative  mRNA  sphcing."  was  not 
accepted  and  the  other,  entitled 
"Indirect  evidence  for  an  EBV-HIV 
hybrid  virus:  Human  inununodeficiency 
virus  type  1  and  Epstein-Barr  virus 
genome  association."  was  withdrawn 


before  review.  Dr.  Bednarik  is  a  former 
employee  of  CDC,  and  the  research  was 
done  while  he  was  employed  by  CDC 

Dr.  Bednarik  and  ORI  have  entered 
into  a  Volimtary  Exclusion  Agreement, 
which  the  parties  agreed  shall  not  be 
construed  as  an  admission  of  liability  or 
wrongdoing  on  the  part  of  Dr.  Bednarik. 
Dr.  Bednarik  has  agreed  not  to  appeal 
ORI's  jurisdiction  or  its  findings  and  has 
further  voluntarily  agreed: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  witb  any 
agency  of  the  United  States  Government 
and  fit)m  eUgibility  for.  or  involvement 
in,  nonprociirement  transactions  (e.g.. 
grants  and  cooperative  agreements)  of 
the  United  States  Government,  as 
defined  in  45  CFR  Part  76  and  48  CFR 
Subparts  9.4  and  309.4  (Debarment 
Regulations)  for  a  period  of  two  (2) 
years,  beginning  on  October  30, 1995; 

(2)  That  any  institution  employing  the 
Respondent  be  required  to  submit,  in 
conjunction  with  each  application  for 
PHS  funds  or  report  of  PHS  funded 
research  in  which  the  Respondent  is 
involved,  a  certification  that  the  data 
provided  by  the  Respondent  are  based 
on  actual  experiments  or  are  otherwise 
legitimately  derived  and  that  the  data, 
procedures,  and  methodology  are 
accurately  reported  in  the  application  or 
report  for  a  period  of  one  (1)  year 
following  his  exclusion; 

(3)  That  any  institution  that  submits 
an  application  'or  PHS  support  for  a 
research  project  that  proposes  the 
Respondent's  participation  or  that  uses 
the  Respondent  in  any  capacity  on  PHS 
supported  research,  must  concurrently 
submit  a  plan  for  supervision  of  the 
Respondent's  duties,  designed  to  ensure 
the  scientific  integrity  of  I>r.  Bednarik's 
research,  for  a  period  of  one  (1)  year 
following  his  exclusion;  and 

(4)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  the  Public 
Health  Service  (PHS),  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant  for  a 
period  of  three  (3)  years,  beginning  on 
October  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Research 

Investigation,  Office  of  Research 

hitegrity,  5515  Security  Lane,  Suite  700, 

Rockville,  MD  20852. 

Lyle  W.  Bivens, 

Director.  Office  of  Research  Integrity. 

[FR  Doc.  95-28839  Filed  11-24-95;  8:45  am] 

BiLUNG  COOE  4180-17-P 


Administration  on  Afing 

White  House  Conference  on  Aging 

AGENCY:  White  House  Conference  on 
Aging,  AoA,  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Title  n  of  the  Older 
Americans  Act  Amendments  of  1987. 
Pub.  L.  100-175  as  amended  by  Pub.  L. 
102-375  and  Pub.  L.  103-171.  that  the 
1995  White  House  Conference  on  Aging 
Policy  Committee  will  hold  a  meeting 
on  Wednesday.  December  13. 1995,  in 
Washington.  DC.  The  general  meeting 
will  begin  at  1  pm  and  end  at 
approximately  4  pm.  The  meeting  vdll 
be  held  in  room  106  of  the  Dirksen 
Senate  Office  Building  at  C  and  First 
Streets,  NE. 

The  general  meeting  of  the  Committee 
shall  be  open  to  the  public.  The 
proposed  agenda  includes  a  vote  on  the 
final  report  of  the  Conference  which  is 
to  be  transmitted  to  the  President  and 
the  Congress. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  501  School  Street, 
SW.,  8th  Floor,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
White  House  Conference  on  Aging,  501 
School  Street,  SW.,  8th  Floor, 
Washington,  DC  20024;  telephone  (202) 
245-7116. 

Fernando  M.  Torres-Gill, 

Assistant  Secretary  for  Aging. 

(PR  Doc.  95-28848  Filed  11-24-95;  8:45  am] 

BiLLMO  COOE  413(MI2-M 


Health  Care  Financing  Administration 

Public  information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  tiie  Health  Care 
Financing  Administration  (HCFA). 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summaries  of  proposed  collections  for 
public  comment. 

Type  of  Information  Collection 
Request:  New;  Title  of  Information 
Collection:  Medicare  Carrier  Provider/ 
Supplier  Enrollment  Application;  Form 
No.:  HCFA-R-186;  l/se:  This 
information  is  needed  to  enroll 
providers/suppliers  by  identifying  them, 
verifying  their  qualifications  and 
eUgibility  to  participate  in  Medicare, 
and  to  price  and  pay  their  claims 
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coirectiy;  Frequently:  Initial  applicaticm; 
Affected  Public  Business  or  other  for 
profit.  Federal  Government;  Number  of 
Respondents:  160.000;  Total  Annual 
Hours:  240.000. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
call  the  Repi^ts  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  OfBce  of  Financial  and  Human 
Resources.  Management  Planning  and 
Analysis  Staff,  AttenticD:  Zaneta  Davis. 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  Novvmber  14.  1995. 
Ifiriil—n  B.  Laram, 

Director,  A4anageinent  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resoutxxs. 

[FR  Doc.  95-2875*  Filed  11-24-95;  8:45  am] 


Healtti  Standwds  and  QuaHty  Butmu; 
Statatnant  of  Organlzalton,  Functions, 
Mnd  Daiagations  of  Authority; 
Corractlon 

AQCNCV:  Health  Care  Financing 
Administration.  HHS. 

ACTION:  Correction. 

summary:  In  notice  document  95-20692. 
page  43603  in  the  first  column,  in  the 
issue  of  Tuesday.  August  22.  1995.  the 
functional  statement  for  the  Survey 
Training  Improvement  Team  (FLHl)  did 
not  accurately  reflect  the  current 
functions.  The  new  functional  statement 
will  read  as  follows: 

a.  Survey  Training  ImproTement  Team 
(FLHl) 

•  Develops  and  implements  the 
national  survey  training  system. 

•  Directs  and  coordinates 
development,  measurement  and 
improvement  of  an  integrated  survey 
training  program  for  HCTA  regional 
office  and  State  agency  personnel  on 
interpretation  of  regulations,  survey 
protocols,  procedures  and  techniques 
and  certification  issues. 

•  In  conjunction  with  the  specific 
program  centers,  insures  that  training 
schedules,  materials  and  techniques  are 
current  and  comprehensive  and  meet 
the  needs  of  HCFA  regional  office  and 
State  agency  personnel. 

•  Serves  as  the  focal  point  for 
development  of  HCFA's  distance 
learning  network. 


•  Evaluates  program-related  data, 
including  customer  service  and  systems 
performance  data,  and  develops 
approaches  for  improvements  to 
program  mana^ment.  operations  and 
training. 

•  Manages  mission  specific  contracts. 

•  Serves  as  the  focal  point  for 
administering  the  certification  of 
Continuing  Education  Units  under  the 
auspices  of  the  International 
Association  for  Continuing  Education 
and  Training. 

Dated:  November  7,  1995. 
WUUaa  F.  Bn>sUe. 

Director.  Office  of  Financial  and  Human 
Resources.  Health  Care  Financing 
Administration. 

IFR  Doa  95-28871  Filed  11-24H»5;  8:45  am] 


Haailti  Raaouroaa  and  Sarvlcaa 
Admin  Istration 

Notice  of  Filing  of  Annuai  Report  of 
Federal  Advtaory  Commitlaa 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress  Newspaper  and 
Current  Periodical  Reading  Room.  Room 
1026.  Thomas  jeflerson  Building, 
Second  Street  and  Independence 
Avenue.  SE.,  Washington,  DC.  Copies 
may  be  obtained  from:  Gontran 
Lamberty.  Dr.P.H..  Executive  Secretary, 
Maternal  and  Child  Health  Research 
Grants  Review  Committee.  Room  18- 
A55.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
Telephone  (301)  443-2190. 

Dated:  November  21.  1995. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  95-28895  Filed  11-24-95;  8:45  am) 

BILUNQ  COOe  41M-1$-P 


Announcement  of  Technical 
Assistance  Workshops  for  Programs 
Administered  by  the  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  technical  assistance 
workshops  will  be  held  for  potential 
applicants  for  the  FY  1996  competitive 
grant  cycles  for  the  Health  Careers 


Opportunity  Program,  Centers  of 
Excellence,  and  the  Minority  Faculty 
Fellowship  Program. 
KM  FURTHER  MFORMATION  CONTACT: 
William  S.  Brooks,  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  8A-17,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-4493 

SURPLEMEKTARY  INFORMATION:  The 
Division  of  Disadvantaged  Assistance 
will  be  conducting  application 
preparaticm  technical  assistance 
workshops  for  potential  applicants  for 
the  FY  1996  competitive  grant  cycles  for 
the  Health  Careers  Opportunity 
Program.  Centers  of  Excellence,  and  the 
Minority  Faculty  Fellowship  Program. 
The  workshops  are  scheduled  as 
follows: 

Crowne  Plaza  Hotel.  4445  Main 
Street.  KanaaaCity.  Missouri  64111, 
(816)  531-aOOO.  Decemtwr  4  and  5. 

Radisson  Hotel  San  Diego,  1433 
Camino  del  Rio  South,  San  Diego. 
California  92109,  (619)  260-0111, 
December  7  and  8. 

Doubletree  Hotel.  1750  Rockville 
Pike.  Rockville.  Maryland  20852,  (301) 
468-1100.  December  11  and  12. 

Parklawn  Building,  Conference  Room 
G.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301)  443-2100 
January  4  and  5.  1996. 

The  program  will  commence  at  9  a.m. 
each  day.  Attendees  must  make  their 
own  hotel  reservations.  Please  reference 
the  "Disadvantaged  Health  Professions 
Grant  Technical  Assistance  Meeting." 
Expenses  incurred  by  the  attendees  will 
not  be  supported  by  the  Federal 
Government.  Participation  in  the 
technical  assistance  meetings  does  not 
assure  approval  and  funding  of 
applications  submitted  for  competitive 
review. 

Dated:  November  21. 1996. 
Giro  V.  Sumaya, 
Administrator. 

[FR  Doc.  95-28837  Filed  11-24-95;  8:45  am) 
MUJNO  COM  41W-1S-P 


F4ationai  Institutes  of  Health 

National  Heart,  Lung.und  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Si)ecial  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Family  Heart  Study  (FHS). 
Date:  December  13-14. 1995. 
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Time:  7:30  p.m. 

Place:  DoubleTree  Hotel.  Roclnrille. 
Maryland. 

Contact  Person:  Anthony  M.  Coelho,  Jr.. 
Ph.D.,  RockJedge  U.  Room  7182,  6701 
Rockledge  Drive,  Bethesda,  Maryland  20892, 
(301)435-0277. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  prop>erty  such  as 
patentable  material  and  (>ersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposiils,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.387.  Heart  and  Vascular 
Diseases  Research;  93;838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  November  20, 1995. 
SuMn  K.  FeMaan, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-28752  Filed  11-24-95;  8:45  am) 
MLUNQ  CODE  4140-01-M. 


Division  Of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  27, 1995. 

Time:  1:30  p.m 

Place:  NIH.  Rockledge  2.  Room  4192, 
Telephone  Conference. 

Contact  Person:  Dr.  Lynwood  Jones.  Jr., 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4192.  Bethesda. 
Maryland  20692.  (301)  435-1153. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  November  28.  1995. 

Time:  2  p.m. 

nace:  NIH.  Rockledge  2.  Room  5190. 
Telephone  Conference. 

Contact  Person:  Dr.  Herman  Teitelbaum. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5190.  Bethesda. 
Maryland  2t»e92.  (3*1)  435-1254. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  28. 1995. 

Time:  2  p.m. 

Place:  NIH.  Rockledge  2,  Room  5202, 
Telephone  Conference. 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  S701  Rockledge  Drive, 
Room  5292,  B«tliesda.  Maryland  20892.  (301) 
435-1266. 


Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 
Date:  November  28. 1995. 

Time;  1:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4198, 
Telephone  Conference. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4198,  Bethesda, 
Maryland  20892,  (301)  435-1218. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  29, 1995. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  4192, 
Telephone  Conference. 

Contact  Person:  Dr.  Lynwood  Jones,  Jr., 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4192,  Bethesda, 
Maryland  20892,  (301)  435-1153. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  29, 1995. 

Time;  1  p.m. 

Place:  NIH,  Rockledge  2.  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1015. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November.  30, 1995. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5122.  Bethesda, 
Maryland  20892,  (301)  435-1015. 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  30, 1995. 

Time:  1  p.m. 

pyace:  NIH.  Rockledge  2.  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104.  Bethesda. 
Maryland  20892.  (301)  435-1787. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  1. 1995. 

rime:  2  p.m. 

Place:  NIH.  Rockledge  2.  Room  4204> 
Telephone  Conference. 

Contact  Person:  Dr.  Calbert  Laing, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4204,  Bethesda, 
Maryland  20892,  (301)  435-1221. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  1, 1995. 

Time:  10  a.m. 

Place:  NIH,  Rockledge  2,  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Roem  5122.  Bt>thesda, 
Maryland  20892,  (361)  435-1015. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  1, 1995. 

Time:  2  p.m. 

Place:  NW,  RockJedge  2,  Room  5122, 
Telephone  Conference. 


Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1015. 

Name  o/ SEP:  Microbiological  and 
Immunological  Sciences. 
Date:  December  1, 1995. 
Time:  11  a.m. 

Place:  NIH,  Rockledge  2,  Room  4186, 
Telephone  Conference. 

Contort  Person:  Dr.  Gerald  Liddel,' 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4186,  Bethesda, 
Maryland  20892,  (301)  435-1150. 
Name  of  SEP:  Clinical  Sciences. 
Date:  December  4, 1995. 

Time:  12  p.m. 

Place:  NIH,  Rockledge  2,  Roran  4138, 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4138,  Bethesda, 
Maryland  20892.  (301)  435-1213. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  4. 1995. 

Time:  1  p.m. 

nace:  NIH.  Rockledge  2,  Room  4178, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892.  (301)  435-1146. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  4, 1995. 

Time:  3  p.m. 

Place:  NIH,  Rockledge  2,  Room  4178. 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4178,  Bethesda, 
Maryland  20892.  (301)  435-1146. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  5, 1995. 

Time:  1  p.m. 

Place:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  Bethesda, 
Maryland  20892.  (301)  435-1787. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  December  5, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172.  Bethesda, 
Maryland  20892.  (301)  435-1247. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  5, 1995. 

Time:  10  a.  m. 

Place:  NIH,  Rockledge  2,  Room  51 2S. 
Telephone  Conference. 

Contact  Person:  Dr.  Aaae  Clark,  Scientific 
Review  Administrator,  6761  Rockledge  Drive, 
Room  5126,  Bethesda,  Maryland  20892.  (301) 
435-1017. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
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urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  6, 1995. 

rime;  10  a.m. 

Place:  NIH.  Rockledge  2,  Roran  5202. 
Telephone  Conference. 

Contact  Person:  Dr.  Anita  Soetek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  Maryland  20892.  (301) 
435-1260. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  December  6, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5114. 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Becker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5114,  Bethesda. 
Maryland  20892.  (301)  435-1170. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  6, 1995. 

Time:  2  p.m. 

Place:  NIH.  Rockledge  2,  Room  4140, 
Telephone  Conference. 

Contact  Person:  Dr.  Larry  Pinkus,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4140.  Bethesda.  Maryland  20692.  (301) 
435-1214. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  7,  1995. 

Time:  1  p.m. 

Place:  Sheraton  Inn.  Crystal  City,  Virginia. 

Contact  Person:  Dr.  Everett  Sinnett, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5124,  Bethesda. 
Maryland  20892.  (301)  435-1016. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  8, 1995. 

Time:  1;30  p.m. 

Place:  MH,  Rockledge  2,  Room  5126, 
Telephone  Conference. 

Contact  Person:  Dr.  Aune  Clark.  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5126,  Bethesda,  Maryland  20892.  (301) 
435-1017. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  11, 1995. 

Time:  1  p.m. 

Place:  NIH,  Rockledge  2.  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  PrisclUa  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4104.  Bethesda, 
Maryland  20892,  (301)  435-17S7. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  December  12, 1995. 

Time:  9  a.m. 

Place:  NIH,  Rockledge  2,  Room  4156. 
Telephone  Conference. 

Contact  Person:  Dr  Ronald  DuBois, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4156,  Bethesda, 
Maryland  20892.  (301)  435-1722. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  13.  1995. 

Time:  2  p.m. 

Place:  NIH,  Rockfedge  2,  Room  4140, 
Telephone  Conference. 

Contact  Person:  Dr.  Larry  Pinkus,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 


Room  4140,  Bethesda.  Maryland  20892.  (301) 
435-1214. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  14. 1995. 

Time:  12  p.m. 

Place:  NIH.  Rockledge  2,  Room  4138. 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chimg, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4138.  Bethesda. 
Maryland  20892,  (301)  435-1213. 

Purpose/ Agenda:  To  review  Small  ' 

Business  Innovation  Research. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  November  30,  1995. 

Time:  8:30  a.m. 

Place:  Bethesda,  Marriott,  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
application  and/ or  proptosals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  20, 1995. 
Suaan  K.  Feldman. 
Committee  Management  Officer.  NIH. 

(FR  Doc.  95-28753  Filed  11-24-95;  8:45 

a.m.) 

MUMS  COee  414«-»1-M 


National  Haart,  Lung,  and  Bk>od 
Inatitute;  Nolica  of  a  CloaMl  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  As 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Review  of  Minority 
Applications  (Kl4s). 

Date:  December  12-13,  1995. 

Time:  8K)0  p.m. 

Place:  Holiday  Inn  Bethesda.  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Eric  Brown,  Rockledge 
n.  Room  7204,  6701  Rockledge  Drive. 
Bethesda.  Maryland  20892.  (301)  435-0299. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  cloeed  in  accordance 
with  the  provisions  set  forth  in  sees. 


552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commerical  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
DisMses  Research:  93.838,  Lung  Dieases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  November  20, 1995. 
Sian  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(PR  Doc.  95-28754  Filed  11-24-95;  8:45  amj 

MUJNQ  CODE  414e-01-M 


Public  Haallti  Service 

Research  and  Demonstration  Projects 
for  Indian  Health 

agency:  Indian  Health  Service. 
ACTION:  Notice  of  single  source 
cooperation  agreement  with  the 
American  Indian  Health  Care 
Association,  Inc.  (AIHCA). 

SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  the  award  of  a 
cooperative  agreement  to  the  American 
Indian  Health  Care  Association.  Inc. 
(AIHCA)  for  a  demonstration  project  for 
urban  Indian  health  care  advocacy, 
consultation,  health  data  dissemination, 
training,  and  technical  assistance.  The 
project  is  for  a  one  year  project  period 
effective  September  30.  1995,  to 
September  29, 1996.  Funding  for  the 
project  is  $200,000. 

The  award  is  issued  under  the 
authority  of  the  Public  Health  Service 
Act,  sec.  301 ,  and  is  listed  under  Catalog 
of  Federal  Domestic  Assistance  number 
93.933. 

The  specific  objectives  of  the  project 
are: 

1.  To  develop  model  financial 
management  systems  for  use  by  the  Title 
V  urban  Indian  health  programs. 

2.  To  provide  advice  to  and  consuh 
with  Title  V  urban  Indian  health 
programs  to  develop  a  plan  to  address 
the  needs  of  urban  programs. 

3.  To  maintain  relationship  with  and 
document  support  of  the  Title  V  urban 
Indian  health  programs. 

JuatificatioB  for  Single  Smrce 

This  project  has  been  awarded  on  a 
non-competitive  single  source  basis. 
AIHCA  is  the  only  nationwide  Indian 
organization  which  is  specifically 
established  to  address  the  health  needs 
of  American  Indians  living  in  urban 
areas.  Furthermore,  it  is  the  only 
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nationwide  organization  of  urban 
Indians  supporting  the  growth  of  the 
urban  Indian  health  care  delivery 
system,  and  providing  education, 
training,  and  technical  assistance  to  the 
urban  Indian  programs. 

Use  of  Cooperative  Agreement 

A  cooperative  agreement  has  been 
awarded  because  of  anticipated 
substantial  programmatic  involvement 
by  IHS  staff  in  the  project.  Substantial 
programmatic  involvement  is  as  follows: 

1.  IHS  staff  will  attend  at  least  one 
Board  meeting  or  national  meeting 
annually.  The  purpose  wrill  be  to  present 
the  IHS  perspective  on  current  health 
care  and  legislative  issues  affecting  the 
urban  Indian  people. 

2.  IHS  staff  will  provide  input  and 
approve  model  management  policies 
and  procedures  developed  by  AIHCA. 

3.  IHS  staff  will  receive  copies  of 
articles  submitted  for  publication  in  the 
National  Indian  Health  Board 
newsletter. 

4.  IHS  staff  will  participate  in  the 
redesign  planning  process. 

5.  IHS  staff  will  be  involved  in  the 
selection  and  approval  process  for 
hiring  key  personnel.  Key  personnel 
include  the  Executive  Director  and 
consultants.  AIHCA  must  submit 
Executive  Director  selection  criteria  to 
IHS  for  approval. 

Contacts 

For  program  information,  contact  Mr. 
Elmer  Brewster,  Chief,  Urban  Programs, 
Office  of  Health  Programs,  Indian 
Health  Service,  Room  5A-44.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852  (301)  443-4680.  For 
grants  management  information,  contact 
Mrs.  M.  Kay  Carpentier,  Grants 
Management  Officer,  Division  of 
Acquisition  and  Grants  Operations. 
Suite  100,  Twinbrook  Metro  Plaza, 
12300  Twinbrook  Parkway,  Rockville, 
Maryland  20852  (301)  443-5204. 

Dated:  November  13, 1995. 
Michael  H.  TrujiUo, 

Assistant  Surgeon  General,  Director. 

[FR  Doc.  95-28896  Filed  11-24-95;  8:45  am] 

BtLUNO  COOE  4ia&-16-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27,  1975,  as 
amended  most  recently  at  60  FR  46621, 
September  7, 1995)  is  amended  to 


reflect  the  reorganization  of  the  Office  of 
the  Director,  National  Institute  of  Child 
Health  and  Human  Development 
(NICHD)  (HNT).  The  reorganization 
consists  of  the  following:  (1)  Retitle  the 
Office  of  Science  Policy  and  Analysis 
(HNT14)  to  the  Office  of  Science  Policy, 
Analysis  and  Communication  (OSPAC) 
and  revise  its  ftmctional  statement  and 
(2)  transfer  the  functions  of  the  Office  of 
Research  Reporting  (ORR)  {HNT13)  to 
OSPAC  (HNT14)  and  abolish  ORR.  This 
reorganization  improves  the  ability  of 
the  NICHD  to  fulfill  its  mission  by 
restructuring  the  OD/NICHD  and 
thereby  improving  the  integration  of 
related  program  areas  and  streamlining 
operations. 

Section  HN-B,  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  Office  of  Research 
Reporting  (HNT  13),  delete  the  title  and 
functional  statement  in  their  entirety. 

(2)  Under  the  heading  Office  of 
Science  Policy  and  Analysis  (HNT14), 
delete  the  title  and  the  functional 
statement  and  substitute  the  following: 

Office  of  Science  Policy,  Analysis  and 
Communication  (HNT14).  (1)  Conducts 
or  assimilates  studies  on  emerging 
science  or  policy  issues  within  the 
fields  of  population  research;  the  health 
of  mothers,  children,  and  families;  and 
medical  rehabilitation;  (2)  collects, 
classifies,  summarizes,  analyzes,  and 
interprets  research  and  research  training 
data,  scientific  literature,  and  technical 
reports;  (3)  develops  and  maintains  a 
comprehensive  communications 
program,  disseminating  information  to 
the  lay  and  professional  publics,  the 
media,  voluntary  organizations,  and 
other  constituencies;  (4)  develops  and 
issues  reports,  briefing  materials,  and 
other  compilations  of  the  Institute's 
activities,  programs,  and  policies  for  use 
in  preparation  for  congressional 
hearings  and  program  planning  and 
implementation;  (5)  tracks,  analyzes, 
and  reports  scientific,  administrative, 
and  fiscal  data  on  Institute  programs;  (6) 
serves  as  Institute  legislative  liaison, 
maintaining  an  awareness  of  ongoing 
legislative  activities,  and  coordinating 
the  planning  and  preparation  of 
legislative  proposals  for  the  Institute;  (7) 
coordinates  activities  leading  to  the 
selection  of  program  objectives  and  the 
development  of  plans  reflecting  Institute 
priorities;  (8)  serves  as  Institute  referral 
office;  (9)  sponsors  consensus 
conferences  and  conducts  analyses  for 
the  Institute  technology  assessment  and 
transfer  activities;  (10)  prepares  and 
maintains  comprehensive  multi-year 
program  plans;  (11)  develops 
mechanisms  to  coordinate  all  office 
functions  with  other  relevant  agencies; 
and  (12)  advises  staff  on  application  of 


the  Freedom  of  Information  Act  to 
NICHD's  programs. 

Dated  November  8, 1995. 
Harold  Varmus, 
Director.  NIH. 
[FR  Doc.  95-28755  Filed  11-24-95;  8:45  am] 

DILUNO  COOE  4140-01-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  60  FR  48518, 
September  19, 1995),  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
the  Director,  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  (HNH)  as 
follows:  retitle  the  Office  of  Program 
Planning  and  Evaluation  (HNH12)  to  the 
Office  of  Science  and  Technology  and 
revise  its  functional  statement. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  National  Heart, 
Lung,  and  Blood  Institute  (HNH12), 
Office  of  Program  Planning  and 
Evaluation  (HNH12).  delete  the  title  and 
functional  statement  in  their  entirety 
and  substitute  the  following: 

Office  of  Science  and  Technology 
(HNH12) 

(1)  Advises  the  Director.  NHLBI,  on 
program  policies;  (2)  assists  the 
Director,  NHLBI,  in  establishment  of 
Institute  goals  and  in  development  of 
programs  to  meet  these  goals;  (3) 
coordinates  and  assesses  progress  on 
cardiovascular,  lung,  and  blood 
diseases;  blood  resources;  and  sleep 
disorders  for  use  in  program  reports, 
development  of  policy,  and  operations; 
(4)  coordinates  presentation  of  Institute 
activities  in  reports  and  presentations  to 
the  Director,  NIH,  the  Secretary,  DHHS, 
the  Congress,  and  the  public;  (5) 
coordinates  and  tracks  legislation  and 
prepares  Congressional  testimony 
materials;  (6)  coordinates  and  enhances 
NHLBI  minority  and  women  health 
activities;  (7)  develops  and  coordinates 
NHLBI  automated  office  systems  and 
data  processing;  (8)  develops  and 
maintains  comprehensive  and  accurate 
computerized  information  systems  and 
(9)  coordinates  and  provides  guidance 
concerning  international  cooperative 
research  activities. 
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OatML  November  8.  IMS. 
Harold  Varmus, 
Director.  MH. 

[FR  Doc.  95-28756  Filed  11-24-95;  8:45  am) 
aajjNO  cooc  414o-oi-m 


Haattti  Rasourcas  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  HB,  (Health  Resources  and 
Services  Administration)  of  the 
Statement  of  Organization.  Fimctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31. 
1982,  as  amended  most  recently  at  60 
FR  55723,  November  2.  1995  is 
amended  to  reflect  the  addition  of  the 
Refugee  Health  Program: 

Under  HB-20,  Organization  and 
Fvmctions  amend  the  functional 
statements  for  the  Bureau  of  Primary 
Health  Care  (HBC).  by  adding  the 
following: 

Division  of  Immigration  Health 
Services  (HBC9).  Serves  as  the  primary 
focal  point  for  planning,  management, 
policy  formulation,  program 
coordination,  direction  and  liaison  for 
all  health  matters  pertaining  to  aliens 
detained  by  the  Immigration  and 
Nationalization  S«vice  (INS). 
Additionally,  the  Division  is  responsible 
for  provision  of  direct  primary  health 
care  at  all  INS  Service  Processing 
Centers  throughout  the  Nation. 
Specifically:  (1)  works  with  the  INS  to 
plan,  manage,  formulate  policy, 
coordinate  programs,  and  provide 
direction  and  liaison  for  health  matters 
pertaining  to  aliens  detained  by  the  INS, 
(2)  manage  INS  direct  primary  care 
facilities  and  assist  in  oversight  of  care 
provided  in  contract  facilities;  (3) 
provides  direct  primary  health  care  to 
the  detained  alien  population;  (4) 
develops  and  implements  policy  and 
guidelines  relating  to  detained  alien 
health  and  mental  health  screening  and 
care;  (5)  provides  liaison  between  INS, 
other  Department  of  Justice  activities, 
and  other  DHHS  components  on  all 
issues  involving  health  care  of  detained 
aliens  and  INS  employees;  (6)  provides 
medical  support  for  deportation  and 
repatriation  transportation  of  aliens  by 
the  INS;  (7)  reviews  and  evaluates  all 
INS  ahen  health  activities  in  terms  of 
unmet  needs,  operational  improvement, 
and  health  and  safety  of  both  the  health 
care  facilities  and  detention 
environments;  (8)  compiles  statistical 
data  of  the  health  status  of  detained 
alien  population  and  the  cost  of  care 
within  the  Division  of  Immigration 


Health  Services  and  the  care  purchased 
outside  of  the  INS. 

Delegation  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  offices  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  November  9.  1995. 
Giro  V.  Sonaya. 

Administrator,  Health  Resources  and 
Services. 

|FR  Doc.  95-28897  Filed  11-24-95;  8:45  am] 

BNJJNO  COOC  41«»-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>e  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Doetet  No.  FR  3991-N-01] 

Notice:  Request  for  Proposals  (RFP) 
and  Program  Guidelines  for 
Assignment  of  Grant  Responsibilities 
Under  ttie  Innovative  Homeless 
Initiatives  Demonstration  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice:  Request  for  Proposals 
(RFP)  and  Program  Guidelines  for 
Assignment  of  Grant  Responsibilities 
under  the  Innovative  Homeless 
Initiatives  Demonstration  Program. 

SUMMARY:  This  Request  for  Proposals 
(RFP)  solicits  proposals  to  receive 
assignment  of  and  to  assume  the 
obligations  of  the  Recipient  under 
Innovative  IDemonstration  Program 
Project  No.  NY36I94-0628,  a  funded 
project  in  New  York  City  designed  to 
serve  homeless  persons  in  the  Midtown 
area,  in  particular  the  many  homeless 
persons  who  reside  in  or  near  Grand 
Central  Station. 

DATES:  An  original  and  one  copy  of  the 
proposal  are  due  no  later  than  December 
18.  1995,  at  the  following  address: 
Department  of  Housing  and  Urban 
Development.  Community  Planning  and 
Development  Division,  26  Federal  Plaza, 
New  York,  New  York,  10278-0068. 
Attention:  Joseph  D'Agosta,  Director. 
Proposals  may  not  be  sent  by  facsimile. 


FOR  FURTHER  INFORMATION  CONTACT:  iCate 
Brennan,  Office  of  Community  Planning 
and  Development.  451  Seventh  Street 
SW.,  Washington  DC  20410-7000. 
telephone  (202)  708-1234  (voice)  or 
(202)  708-2565  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

This  Request  for  Proposals  (RFP) 
soUcits  proposals  to  receive  assignment 
of  and  to  assiime  the  obligations  of  the 
Recipient  under  Innovative 
Demonstration  Program  Project  No. 
NY36I94-0628,  a  funded  project  in  New 
York  City  designed  to  serve  homeless 
persons  in  the  Midtown  area,  in 
particular  the  many  homeless  persons 
who  reside  in  or  near  Grand  Central 
Station.  The  specific  responsibilities 
under  the  grant  are  summarized  in 
section  C  "Scope  of  Work."  HUD  will 
consent  to  the  assignment  to  and 
assumption  by  the  selectee,  however, 
the  assignment  and  assumption 
agreement  will  be  between  the  original 
Recipient  and  the  selectee.  The  term  of 
the  assigned  grant  shall  be  the  term 
remaining  from  the  original  two  year 
grant,  which  as  of  the  date  of 
publication  is  approximately  12  months. 

The  additional  sections  of  this  RFP 
are: 

B.  Funding 

C.  Scope  of  Work 

D.  f*roposal  Contents 

E.  Evaluation  Factors 

F.  Contract  Award 

NotK  An  original  and  one  copy  of  the  ■ 
proposal  are  due  no  later  than  December  18. 
1995.  at  the  following  address:  Dep>artment  of 
Housing  and  Uri>an  Development, 
Community  Planning  and  Development 
Division.  26  Federal  Plaza,  New  York.  New 
York.  10278-0068,  Attention:  Joseph 
D'Agosta,  Director.  Proposals  may  not  be  sent 
by  facsimile. 

B.  Funding 

Funding  will  be  approximately 
$480,000,  which  represents  the 
remaining  amount  awarded  under 
Project  Nimiber  NY36I94-0628. 

C  Scope  of  Work 

The  selected  proposal  will  operate  a 
private  shelter  bed  initiative  and  a  start 
up  loan  program  as  described  in  the 
original  application.  Project  Number 
NY36I94-0628.  The  activities  include: 
(1)  developing  transitional  housing 
programs  in  cooperation  with  churches 
and  synagogues  in  the  metropohtan 
New  York  city  area,  in  particular  in  the 
area  of  Grand  Central  Station,  that  are 
interested  in  helping  move  homeless 
persons  to  independent  living,  but  that 
may  lack  the  capacity  or  funding  to 
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undertake  this;  and  (2)  a  "loan"  program 
to  provide  funds  to  homeless  persons 
residing  in  this  same  area,  to  assist  in 
their  permanent  housing  search.  The 
loans  could  be  used  for  such  things  as 
security  deposits  and  first  month's  rent 
and  be  paid  back  in  cash  or  through 
volunteer  work  in  the  organization's 
homeless  facility. 

Copies  of  the  original  application  and 
grant  agreement  are  available  from  the 
Community  Planning  and  Development 
Division  of  the  HUD  New  York  Field 
Office  on  (212)  264-2885.  Written 
requests  may  be  addressed  to  the 
attention  of  Joseph  D'Agosta,  Director, 
Community  Planning  and  Development 
Division,  US  Department  of  Housing 
and  Urban  Development,  26  Federal 
Plaza,  New  York,  NY.  10278-0068. 

The  proposal  selected  under  this  RFP 
will  operate  under  the  assigned  grant, 
which  is  subject  to  the  HUD 
Demonstration  Act  of  1993  (Pub.  L.  103- 
120,  signed  on  October  27, 1993)  and 
the  Notice  of  Fund  Availability  (NOFA) 
published  December  21, 1993  in  the 
Federal  Register,  which  governed  the 
original  competition.  Copies  of  both  will 
also  be  available  from  the  Field  Office 
for  review. 

D.  Proposal  Contents 

The  proposal  must  be  submitted  by  a 
state,  metropolitan  city,  urban  county, 
unit  of  general  local  government,  Indian 
tribe  or  a  nonprofit  organization,  as 
defined  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5302).  Each  proposal 
must  include  all  information  requested 
in  this  section.  A  newly-formed 
organization  may  substitute  a 
description  of  the  experience  and 
knowledge  of  its  principal  officers  and 
employees  where  a  description  of  its 
own  experience  is  requested  below. 

The  following  are  required  contents  of 
a  written  proposal  to  be  submitted  no 
later  than  21  days  after  publication  in 
the  Federal  Register: 

I.  Description  of  experience.  Submit  a 
narrative  description  of  experience  in 
assisting  homeless  persons  and  in 
running  programs  similar  to  those 
proposed  in  the  application.  Also 
include  a  description  of  the 
qualifications  of  key  staff  who  will  be 
carrying  out  the  program  and  a 
description  of  staff  organization. 

n.  Proof  of  Eligibility.  If  the  proposal 
is  from  a  nonprofit  it  must  contain 
either  documentation  showing  that<he 
applicant  is  a  certified  United  Way 
member  agency;  or  a  copy  of  their  IRS 
ruling  providing  tax-exempt  status 
under  Section  501(c)(3)  of  the  IRS  Code 
of  1986,  as  amended. 


IE.  Project  description.  Submit  a 
narrative  description  of  the 
organization's  specific  plan  for  carrying 
out  the  proposed  activities.  Include 
specific  designs  for  (1)  enlisting 
diurches  and  synagogues  in  the 
development  of  transitional  housing  and 
the  type  of  assistance  your  organization 
will  provide  to  them  in  the  development 
of  such  housing,  and  (2)  developing  a 
loan  program  that  meets  the  needs  of 
homeless  persons  seeking  permanent 
housing.  The  project  described  should 
be  based  as  closely  as  possible  on  the 
original  application. 

IV.  Certifications.  Submit  the 
certifications  printed  here  as  Appendix 
A  to  this  RFP.  The  dociunent  may  be 
removed  or  photocopied  (do  not  re- 
type), and  must  be  signed  by  the  official 
authorized  to  act  on  behalf  of  the 
applicant. 

E.  Evaluation  Factors 

A  proposal  will  be  selected  based  on 
the  extent  to  which  the  prospective 
assignee  demonstrates  in  the  written 
submission  the  capacity  to  implement  a 
program  that  achieves  the  purpose  of 
this  RFP  including  the  speed  with 
which  the  project  and  activities  will 
become  operational. 

The  following  are  the  factors  for 
evaluation  which  will  receive  equal 
consideration  in  the  selection  process: 

(1)  Capacity  of  the  organization.  The 
extent  to  which  the  organization 
demonstrates  that  it,  or  its 
subcontractors,  has  the  capacity  to  carry 
out  the  proposed  activities  based  on  (a) 
the  past  experience  of  the  organization 
in  the  proposed  activities;  and  (b)  the 
qualifications  of  key  staff. 

(2)  Timeliness.  The  extent  to  which 
the  organization  demonstrates  that  the 
proposed  activities  will  begin  in  a 
timely  manner  and  will  be  carried  out 
efficiently  and  expeditiously. 

(3)  Relevance  of  project  activities,  (a) 
The  extent  to  which  the  proposed 
project  mirrors  the  activities  as 
described  in  the  original  application; 
and  (b)  the  overall  quality  of  the  project. 

F.  Contract  Award 

Award  will  be  made  to  the  proposal 
which  HUD  determines  is  most 
responsive  to  the  evaluation  factors 
above.  HUD  reserves  the  right  to  reject 
all  proposals. 

Dated:  November  20.  1995. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Appendix  A — Applicant  Certifications 

The  Applicant  hereby  assures  and 
certifies  that: 

1.  It  will  comply  with: 


a.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000(d))  and  regulations 
pursuant  thereto  (Title  24  CFR  part  I), 
which  state  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
financial  assistance,  and  will 
immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 
With  reference  to  the  real  property  and 
structure(s)  thereon  which  are  provided 
or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant,  or  in  the  case  of  any 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  and 
structure{s)  are  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits. 

b.  The  Fair  Housing  Act  (42  U.S.C. 
3601-19)  and  the  implementing 
regulations  at  24  CFR  part  100,  which 
prohibit  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status  or  national 
origin,  and  administer  its  programs  and 
activities  relating  to  housing  in  a 
manner  to  affirmatively  further  fair 
housing.  For  Indian  tribes,  it  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301  et  seq.),  instead  of  Title 
VI  and  the  Fair  Housing  Act  and  their 
implementing  regulations. 

c.  Executive  Order  11063  on  Equal 
Opportunity  in  Housing,  as  amended  by 
Executive  Order  12259  (3  CFR  1958- 
1963  Comp.  p.  652  and  3  CFR,  1980 
Comp.  307)  and  the  implementing 
regulations  at  24  CFR  part  107  which 
prohibit  discrimination  because  of  race, 
color,  creed,  sex  or  national  origin  in 
housing  and  related  facilities  provided 
with  Federal  financial  assistance. 

d.  Executive  Order  11246  on  Equal 
Opportunity  in  Employment  (3  CFR 
1964-1965,  Comp.,  p.  339)  and  the 
implementing  regulations  at  41  CFR  part 
61,  which  state  that  no  person  shall  be 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex  or  national 
origin  in  all  phases  of  employment 
during  the  performance  of  Federal 
contracts  and  shall  take  affirmative 
action  to  ensure  equal  employment 
opportunity.  The  applicant  will 
incorporate,  or  cause  to  be  incorporated, 
into  any  contract  for  construction  work 
as  defined  in  Section  130.5  of  HUD 
regulations  the  equal  opportunity  clause 
required  by  Section  130.15(b)  of  the 
HUD  regulations. , 
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e.  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1966.  as  amended 
(12  U.S.C  1701(u)),  and  the 
implementing  regulations  at  24  CFR  part 
135,  which  require  that  to  the  greatest 
extent  feasible,  employment,  training 
and  contract  opportunities  arising  in 
connection  with  the  expenditure  of 
HUD  assistance  covered  by  section  3  be 
given  to  the  low-income  persons  and  the 
business  concerns  identified  in  the  part 
135  regtilations. 

f.  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794).  as 
amended,  and  the  implementing 
regulations  at  24  CFR  part  8,  which 
prohibit  discrimination  t>ased  on 
handicap  in  Federally-assisted  and 
conducted  programs  and  activities. 

g.  The  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-07),  as  amended,  and 
the  implementing  regulations  at  24  CFR 
p>art  146,  which  prohibit  discrimination 
because  of  age  in  projects  and  activities 
receiving  Federal  financial  assistance. 

h.  Executive  Orders  11625, 12432. 
and  12138,  which  sta'e  that  program 
participants  shall  take  affirmative  action 
to  encourage  participation  by  businesses 
owned  and  operated  by  members  of 
minority  groups  and  women. 

If  persons  of  any  particular  race, 
color,  religicHi.  sex.  age.  national  origin, 
familial  status,  or  handicap  who  may 
qualify  for  assistance  are  unlikely  to  be 
reached,  it  will  establish  additional 
procedures  to  ensure  that  interested 
persons  can  obtain  information 
concerning  the  assistance. 

i.  The  reasonable  modification  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and.  as  appropriate,  the 
accessibihty  requirements  of  the  Fair 
Housing  Act  and  section  504  of  the 
Rehabihtation  Act  of  1973,  as  amended. 

2.  It  will  provide  drug-free  workplaces 
in  accordance  with  the  Drug-Free 
Workplace  Act  of  19M  (41  U.S.C.  701) 
by: 

a.  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

b.  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1 )  the  dangers  of  drug  abuse  in  the 
workplace; 

(2)  the  grantee's  policy  of  maintairung 
a  drug-free  workplace; 

(3)  any  available  drug  counseling, 
rehabihtation,  and  employee  assistance 
programs;  and 


(4)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

c.  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
a; 

d.  Notifying  the  employee  in  the 
statement  required  by  paragraph  a  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 

(1)  abide  by  the  terms  of  the 
statement;  and 

(2)  notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
days  after  such  conviction; 

e.  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  subparagraph  d(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  including  position  title,  to  evwy 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  unless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  numbers)  of 
each  afiected  grant; 

f.  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving 
notice  under  subparagraph  d(2),  with 
respect  to  any  employee  who  is  so 
convicted — 

(1)  taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabihtation  Act  of  1973,  as  amended; 
or 

(2)  requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabihtation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency: 

g.  Making  a  good  faith  eff^ort  to 
continue  to  maintain  a  drug- free 
workplace  through  implementation  of 
paragraphs  a.  b,  c.  d.  e.  and  f; 

h.  Providing  the  street  address,  dty, 
county,  state,  and  zip  code  for  the  site 
or  sites  where  the  performance  of  work 
in  connection  with  the  grant  will  take 
place.  For  some  applicants  who  have 
functions  carried  out  by  employees  in 
several  departments  or  offices,  more 
than  one  location  may  need  to  be 
specified.  It  is  further  recognized  that 
States  and  other  applicants  who  become 
grantees  may  add  or  change  sites  as  a 
result  of  changes  to  program  activities 
during  the  course  of  grant-funded 
activities.  Grantees,  in  such  cases,  are 


required  to  advise  the  HUD  Field  Office 
by  submitting  a  revised  "Place  of 
Performance"  form.  The  period  covered 
by  the  certification  extends  until  all 
funds  under  the  specific  grant  have  been 
expended. 

3.  It  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing 
regulations  at  49  CFR  part  24. 

4.  It  will  comply  wim  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C. 
4821-4846,  and  implementing 
regulations  at  24  CFR  part  35. 

5.  It  will  (i)  not  enter  into  a  contract 
for,  or  otherwise  commit  HUD  or  local 
funds  for,  acquisition,  rehabihtation, 
conversion,  lease,  repair,  or 
construction  of  property  to  provide 
housing  under  the  program,  prior  to 
HUD's  completion  of  an  environmental 
review  in  accordance  with  24  CFR  part 
50  and  HUD's  approval  of  the 
apphcation;  (ii)  supply  HUD  with 
information  necessary  for  HUD  to 
perform  any  appUcable  environmental 
review  when  requested;  and  (iii)  carry 
out  mitigating  measures  required  by 
HUD  or  ensure  that  alternate  sites  are 
utilized. 

6.  The  applicant  certffies  that: 

a.  No  Federally  appropriated  funds 
have  been  paid  or  will  he  paid,  by  or  on  '. 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
cormection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  gnnt,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
coo(>erative  agreement. 

b.  If  any  funds  other  than  Federally 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  cormection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  sulMnit 
Standard  Form-LLL,  "Disclosure  Form 
to  Rejxtrt  Lobbying,"  in  accordance  with 
its  instructions. 

c.  The  language  of  this  certification 
shall  be  included  in  the  award 
documents  for  all  subawards  at  all  tiers 
(including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
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cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  &ct  u[>on  which  rehance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  impkosed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SloiQOO  and  of  more  than  $100,000  for 
each  such  failure. 

7.  For  private  nonprofit  applicants, 
the  appUcant  certifies  that  members  of 
its  Board  of  Directors  serve  in  a 
voluntary  capacity  and  receive  no 
compensation,  other  than 
reimbursement  for  exp>enses,  for  their 
services. 

8.  The  appUcant  certifies  that  it  and 
its  principals  (see  24  CFR  24.105(p)): 

a.  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineUgible,  or  voluntarily 
excluded  from  covered  transactions  (see 
24  CFR  24.110)  by  any  Federal 
department  or  agency; 

b.  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

c.  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State, 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  (b)  of  this 
certification;  and 

d.  Have  not  within  a  three-year  period 
preceding  this  appUcation/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

Where  the  apphcant  is  imable  to 
certify  to  any  of  the  statements  in  this 
certification,  the  apphcant  shall  attach 
an  explanation  behind  this  page. 

Signature  of  Authorized  Certifying  Official: 

•fitiei 

Applicant: 

Date: 

IFR  Doc.  95-28946  Filed  11-24-95;  8:45  am] 

BILUNO  CODE  4210-29-P 


DEPARTMENT  OF  THE  HfTERIOR 

National  Park  Service 

Manzartar  National  Historic  Site 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  1 :00  p.m. 
(PSDT)  on  Saturday,  December  2, 1995, 
at  the  Coimty  of  Inyo  Administrative 
Center,  Board  of  Supervisors'  Chambers, 
224  N.  Edwards  Street  (U.S.  Highway 
395).  Independence,  California  to  hear 
presentations  on  issues  related  to  the 
planning,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
estabhshed  by  PubUc  Law  102-248,  to 
meet  and  consult  writh  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management,  and 
interpretation  of  the  site,  including  the 
preparation  of  a  general  management 
plan  for  the  Manzanar  National  Historic 
Site. 

Members  of  the  Commission  are  as 
follows: 

Ms.  Sue  Kimitomi  Embrey,  Chairperson 
Mr.  William  Michael,  Vice  Chairperson 
Mr.  Keith  Bright 
Ms.  Martha  Davis 
Mr.  Ronald  Iztimita 
Mr.  Gann  Matsuda 
Mr.  Vernon  Miller 
Mr.  Mas  Okui 
Mr.  Gleim  Singley 
Mr.  Richard  Stewart- 

The  main  agenda  items  at  this 
meeting  of  the  Commission  will  include 
the  following: 

(1)  Status  report  on  the  development 
of  Manzanar  National  Historic  Site  by 
Superintendent  Ross  R.  Hopkins. 

(2)  Review  of  the  draft  park  General 
Management  Plan. 

(3)  General  discussion  of 
miscellaneous  matters  pertaining  to 
futtire  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues. 

(4)  Pubhc  comment  period. 

This  meeting  is  open  to  the  pubUc.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Commission.  A  transcript  will  be 
available  after  January  31, 1996.  For  a 
copy  of  the  minutes,  contact  the 
Superintendent,  Manzanar  National 
Historic  Site.  P.O.  Box  426. 
Independence,  California  93526. 


Dated:  November  7, 1995. 
Ross  R.  Hopkins, 

Superintendent,  Manzanar  National  Historic 

Site. 

(FR  Doc.  95-28885  Filed  11-24-95;  8:45  am) 

BILUNO  CODE  4310-70-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32803] 

Belvldere  &  Delaware  River  Railway- 
Acquisition  and  Operation 
Exemption — Consolidated  Rail 
Corporation 

Belvldere  &  Delaware  River  Railway, 
a  noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  from  Consohdated 
Rail  Corporation  and  operate 
approximately  16.96  miles  of  the  former 
Delaware  Secondary  Track  between 
milepost  50.60  at  Phillipsburg  and 
milepost  33.64  at  Milford,  in  Warren 
and  Hunterdon  Counties,  NJ.  The 
parties  expected  to  consvmmiate  the 
transaction  on  November  10, 1995,  the 
effective  date  of  the  exemption. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  K. 
Fiorilla,  Watson,  Stevens,  Fiorilla  & 
Rutter,  390  George  Street,  P.O.  Box 
1185,  New  Brunswick,  NJ  08903. 

This  notice  is  filed  \mder  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  November  13. 1995. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 

[FR  Doc.  95-28641  Filed  11-24-95;  8:45  am) 
BitUNO  CODE  7D3S-01-P 


[Docket  No.  AB-S7  (Sub-No.  37X)] 

Soo  Line  Railroad  Company- 
Abandonment  Exemption — in 
Milwaukee  County,  Wl 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Conunission  exempts  from  the 
regulatory  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by  Soo  Line 
Railroad  Company  (Soo)  of  0.56  miles  of 
rail  line  in  Milwaukee.  Milwaukee 
County,  WI,  subject  to  the  standard 
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employee  protective  conditions  and  to 
an  envtronmental  condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
IDecember  27.  1995.  Formal  expressions 
of  intent  to  file  an  offer  ■  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  December  7.  1995; 
petitions  to  stay  must  be  filed  by 
December  12, 1995;  requests  for  a  public 
use  condition  must  be  filed  by 
December  18. 1995;  and  petitions  to 
reopen  must  be  filed  by  December  22, 
1995. 

AOORESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  37X)  to:  (1) 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  1201  Constitution  Avenue, 
NW..  Washington,  DC  20423;  and  (2) 
Larry  D.  Stams,  Esq..  1000  Soo  Line 
Building,  105  South  5th  Street. 
Minneapolis.  MN  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  imf>aired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  firom:  DC  NEWS  ft 
DATA,  INC.,  Interstate  Commerce 
Commission  Building.  1201 
Constitution  Avenue.  NW.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  November  13, 1995. 

By  the  Commission.  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vamon  A.  WlUiams, 

Secretary. 

[FR  Doc.  9S-28855  Filed  11-24-95;  8:45  am] 

BILLMO  COOC  7036-01-# 


DEPARTMENT  Of  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  August  10, 1995,  and 
published  in  the  Federal  Register  on 
August  17,  1995,  (60  FR  42904).  Arenol 
Chemical  Corporation,  189  Meister 
Avenue,  Somerville,  New  Jersey  08876. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 


be  registered  as  a  bulk  manufactuier  ol 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


2.5-Dirnathoxyamphetamine 

(7396). 
3,4-Me(hy1ene(floxyanphetamtne 

(7400) 

WtenoKin  (9168) 

Amphetamine  (HOC) 

IMethamphetemine  (1105)  


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e).  the  Deputy  Assistant 
Administrator,  Office  of  Division 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  November  16. 1995. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  95-28877  Filed  11-24-95;  8:45  am) 

■ILIJNO  COOf  441«-«»-M 


Importer  of  Controlled  SutwtarKee; 
Registration 

By  Notice  dated  June  29,  1995,  and 
published  in  the  Federal  Register  on 
July  6,  1995,  (60  FR  35226),  Penick 
Corporation,  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Coca  Leaves  (9040) _.._ 

Opium  raw  (9600)  

Opium  poppy  (9650)  

Poppy  Straw  Concenlrate  (9670) 


Schedule 


'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Fiaan.  Assist..  4  LCC2d  164  (1987). 


A  registered  manufacturer  filed  a 
comment  requesting  that  Penick's 
application  be  denied  for  consideration 
of  the  public  interest  and  United  States' 
international  commitments.  The 
commentor  further  stated  that  there  is 
no  evidence  that  Penick  is  in  business 
or  capable  of  entering  the  business  of 
importing  controlled  substances.  The 
E)rug  Enforcement  Administration 
(DEA)  has  conducted  inspections  of 
Penick  and  found  that  the  firm  has 
complied  with  the  public  interest 
requirements  of  the  Controlled 
Substances  Act  (CSA).  Penick's  current 


application  was  filed  to  renew  an 
importer  registration  which  the  firm  has 
maintained  for  several  years  and  under 
which  the  firm  has  imported  controlled 
substances  in  the  past  in  conformance 
with  the  CSA  and  DEA  regulations. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§1311.42.  the  above  firm  is  grai  ted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  November  16,  1995. 
G«M  R.  Haklip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  95-28878  Filed  11-24-95;  8:45  am] 

■LUNQ  COM  441*-«a-M 


Nottee  of  Lodging  of  Consent  Decree 
Pursuant  to  tt>e  Comprehensive 
Environmental  Response, 
Compensation,  and  UabUlty  Act 

In  accordance  with  Departmental 
policy,  28  CFR.  S  50.7  and  42  U.S.C. 
§  9622(d)(2),  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
States  V.  City  of  Wnot,  North  Dakota, 
Qvil  Action  No.  A4-95-141.  was  lodged 
on  October  26, 1995,  with  the  United 
States  District  of  North  IDakota, 
Northwestern  Division.  A  complaint 
was  also  filed  on  October  26,  1995.  The 
State  of  North  Dakota  ("Sute")  is  a  party 
to  the  Consent  Decree. 

The  proposed  consent  decree  requires 
the  former  Site  operator,  the  City  of 
Minot  Landfill  Site  ("Site")  located  in 
Ward  County,  North  Dakota,  as  required 
by  the  Record  of  Decision  signed  by  the 
U.S.  Environmental  Protection  Agency 
("EPA")  on  or  about  June  21,  1993. 
including  (a)  implementing  institutional 
controls  to  prohibit  construction  on  the 
landfill  and  the  use  of  water  beneath  the 
landfill  or  in  the  immediate  vicinity  of 
the  landfill  for  drinking  water  purposes; 
(b)  extracting  and  treating  landfill 
leachate  in  the  Qty's  wastewater 
treatment  facility;  (c)  consolidating 
contaminated  soil  in  the  vicinity  of 
leachate  seeps  under  the  landfill  cap 
and  to  improve  the  cap  to  limit 
precipitation  infiltration  and  to  control 
stormwater  runoff;  (d)  monitoring 
groimd-water  to  detect  future  releases  of 
contaminants  to  the  ground  water;  and 
(e)  collecting  and  dispersing  landfill  gas 
by  using  an  active  collection  system  and 
a  tall  stack;  (2)  to  pay  the  United  States 
$100,000.00  in  reimbursement  of  past 
and  future  response  costs;  and  (3)  to 
pay,  upon  demand  by  the  State  after  the 
entry  of  the  Consent  Decree,  those 
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response  costs  incurred  by  the  State  in 
a  manner  not  inconsistent  with  the  . 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  40  CFR  Part 
300,  to  conduct  Site  oversight.  The 
.North  Dakota  Department  of  Health  and 
EPA  have  agreed  to  share  oversight  of 
certain  of  the  Qty's  work  associated 
with  the  remedy. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washin<^on,  D.C.  20530,  and 
should  refer  to  U      .'d  States  v.  Gty  of 
Minot.  North  Dak       DOJ  Ref.  #90-11- 
3-951. 

The  proposed  co.-sent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  North 
Dakota,  219  Fed.  Bldg.  ft  U.S.  Cthse., 
655  1st  Ave  NJo.,  Fargo.  North  Dakota 
58102;  the  R     iofi  VIII  Office  of  the 
Environment     Protection  Agency,  999 
18th  Street — 5  lite  500,  Denver. 
Colorado  802u2;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  fix)m  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy  of  the  proposed 
decree  and  attachments,  please  refer  to 
the  referenced  case  and  enclose  a  check 
in  the  amount  of  $46.00  (25  cents  per 
page  reproduction  costs),  for  each  copy. 
The  check  should  be  made  payable  to 
the  Consent  Decree  Library. 
Brwx  S.  Gehar, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
|FR  Doc.  95-28762  FUed  11-24-95;  8:45  am) 

BtLLMQ  COae  441«-«1-M 


Office  of  JuvenHe  Justice  and 
Delinquency  Prevention 

[OJP  NiMnbw  «f7S] 

CaNceHatien  >f  the  Meeting  of  the 
Coerdinatinf  CewncH  en  Juverwie 
Justice  and  Delin^yency  Prevention 

November  21,  1995. 

AQENCY:  Department  of  Justice,  Office  of 

Juvenile  Justice  and  Delinquency 

Preventior . 

ACTION:  Notice  of  caacellation  of  the 

meeting. 

SMMNARY:  The  meeting  of  the 
Coordinating  Council  or  Juvenile 


Justice  and  Delinquency  Prevention 
annoimced  on  November  15, 1995  (60 
FR  57456)  and  scheduled  to  take  place 
in  the  District  of  Columbia,  beginning  at 
1:00  p.m.  on  Tuesday,  November  28, 
1995,  and  ending  at  3:00  p.m.  on 
November  28,  1995  is  hereby  canceled. 
This  advisory  committee,  chartered  as 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
will  meet  at  a  later  date  to  be  announced 
by  the  United  States  Department  of 
Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 

The  point  of  contact  at  OJJDP  is  Gina 
Wood,  Director,  Concentration  of 
Federal  Efforts  Program  who  can  be 
reached  at  (202) 616-9159. 
Shay  BUchik, 

Administrator,  Office  of  Juvenile  fustice  and 
Delinquency  Prevention. 
[FR  Doc.  95-28949  Filed  11-24-95;  8:45  ami 
MLUNQ  CODE  4410-1S-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Proposed  information  Collection 
Re^usst;  Sutomitled  for  Public 
Commsnt  and  Recommendations; 

agency:  Hazardous  Waste  Operations 
and  Emergency  Response  (OMB  No. 
1218-0202). 
action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
pai>erwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cX2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administratioa  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  approvai  for  the  paperwork 
requirements  of  29  CFR  1910.120. 
i^zardous  Waste  Operations  and 
Emergency  Response  (HAZWOPER). 
SATES:  Written  comments  must  be 
submitted  on  or  before  January  26,  1996. 
Written  comments  should- 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office.  Docket 
No.  ICR-95-2,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Ave,  NW,  Washington,  DC  20210, 
telephone  (202)  219-7894.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  C.  Cyr,  Office  of  Information  and 
Consxmier  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Ave..  NW, 
Washington,  DC  20210.  Telephone: 
(202)  219-8148.  Copies  of  the 
referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Vivian 
Allen  at  (202)  219-6076.  For  electronic 
copies,  contact  the  Labor  New  Bulletin 
Board  (202)  219-4784;  or  OSHA's 
WebPage  on  Internet  at  http:// 
www.osha.gov/. 

SUPPI.EMENTARY  INFORMATION: 

L  Backgre«ui4 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  currently  has 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  certain 
information  collection  requirements 
contained  in  29  CFR  1910.120.  That 
approval  will  expire  on  June  30, 1996 
unless  OSHA  applies  for  an  extension  of 
the  OMB  approval.  This  notice  initiates 
the  process  for  OSHA  to  request  an  ^ 
extension  of  the  current  OMB  approval. 

As  part  of  OMB's  and  OSHA's 
continuing  paperwork  reduction  effort. 
OSHA  seeks  to  reduce  the  paperwork 
burden  hours  in  29  CFR  1910.120  based 
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upoD  input  from  parties  interested  in 
the  regulatory  scope  of  that  regulation. 
The  purpose  of  this  notice  is  to  solicit 
public  conunent  on  OSHA's  existing 
paperwork  burden  estimates  from  those 
interested  parties  and  to  seek  public 
response  to  several  questions  related  to 
the  development  of  OSHA's  estimation. 
Interested  parties  are  requested  to 
review  OSHA's  existing  estimates, 
which  are  based  upon  information 
available  during  rulemaking,  and  to 
comment  on  their  accuracy  or 
appropriateness  in  today's  workplace 
situation.  OSHA  bases  its  existing 
estimates  upon  information  made 
available  to  the  Agency  diiring  the 
initial  rule  making  effort  for  29  CFR 
1910.120  (August  10.  1987;  52  FR 
29620)  and  believes  that  this  data  may 
be  outdated. 

n.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
paperwork  requirements  in  29  CFR 
1910.120.  Hazardous  Waste  Operations 
and  Emergency  Response. 

Type  of  Review:  Extension  of  existing 
approval  with  one  typographic 
correction.  The  cvirrent  total  burden 
houj^  should  be  18.726.849  instead  of 
18.726,049.  The  eight  in  the  hundreds 
spot  was  read  previously  as  a  zero. 

Agency:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 

Title:  Hazardous  Waste  Operations 
and  Emergency  Response  (29  CFR 
1910.120). 

OMB  Number:  1218-0202  (Previously 
1218-0138). 

Agency  Number:  Docket  No.  ICR-95- 
2. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  government,  and  State. 
Local  or  Tribal  governments. 

Number  of  respondents:  35,118. 

Estimated  Time  Per  Respondent: 
Varies. 

Total  Estimated  Cost: 
$374,536,981.00. 

Total  Burden  Hours:  18.726.849. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  epproval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated;  November  20.  1995. 
Thonas  H.  SoyBcmr, 

Acting  Director.  Director  of  Safety  Standards 
Programs. 

(FR  Doc.  95-28861  Filed  11-24-95;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

(Applicatton  No.  D-10031] 

Proposed  Class  Exemption  To  Permit 
Certain  Authorized  Transactions 
Betvveen  Plans  and  Partiee  in  Interest 

AGENCY:  Pension  and  Welfare  Benefits 
Administration  (PWBA).  Department  of 
Labor. 

ACTION:  Notice  of  proposed  class 
exemption. 

summary:  This  document  contains  a 

notice  of  pendency  before  the 
Dep€Utment  of  Labor  (the  Department)  of 
a  proposed  class  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Internal 
Revenue  Code  of  1986  (the  Code).  The 
proposed  class  exemption  woiild  apply 
to  certain  prospective  transactions 
between  employee  benefit  plans  and 
parties  in  interest  where  such 
transactions  are  specifically  authorized 
by  the  Department  and  are  subject  to 
terms,  conditions  and  representations 
which  are  substantially  similar  to 
exemptions  previously  granted  by  the 
Department.  If  granted,  the  proposed 
exemption  would  affect  plans, 
participants  and  beneficiaries  of  such 
plans  and  certain  persons  engaging  in 
such  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  11, 
1996. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  and  requests  for  a 
public  bearing  should  be  sent  to:  Office 
of  Exemption  Determinations,  Pension 
and  Welifare  Benefits  Administration, 
room  N-5649.  U.  S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210,  (Attn:  D-10031). 
Conmients  received  from  interested 
persons  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room,  Pension  and  Welfare  Benefits 
Administration,  U.  S.  Department  of 
Labor,  room  N-5638,  200  Constitution 
Avenue.  NW.,  Washington.  DC. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Allison  Padams.  Mr.  Ronald  Willett,  or 
Mr.  Louis  Campagna.  Office  of 
Exemption  Determinations.  Pension  and 
Welfare  Benefits  Administration.  U.  S. 
Department  of  Labor,  telephone  (202) 
219-8971  (This  is  not  a  toll-free 
number.);  or  Mr.  William  Taylor.  Plan 
Benefits  Security  Division,  Office  of 
SoUcitor,  U.  S.  Department  of  Labor 
(202)  219-4592.  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION:  Notice  is ' 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2) 
of  ERISA  and  from  the  taxes  imf>osed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  (the  Code),  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code. 

The  Department  is  proposing  the  class 
exemption  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B,  (55 
FR  32836.  August  10.  1990).' 

Paperwork  Redactioii  Act  Analysis 

The  collection  of  information 
contained  in  this  proposed  class 
exemption  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  44 
use.  3507(d).  For  copies  of  the  OMB 
submission,  contact  Mrs.  Theresa 
O'Malley.  U.S.  Department  of  Labor, 
OASAM/DKM,  Room  N-1301,  200 
Constitution  Ave.  NW,  Washington, 
D.C.  20210,  202-219-5095  or  via 
internet  to  tomalley@doI.gov.  Comments 
are  solicited  on  the  Department's  need 
for  this  information,  specifically  to:  (1) 
evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Persons  wishing  to  comment 
on  the  collection  of  information  should 
direct  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  NEOB,  Washington, 
D.C.  20503,  Attn:  Desk  Officer  for 
PWBA.  Comments  must  be  filed  with 
the  Office  of  Management  and  Budget 
within  60  days  of  this  publication.  A 


■  Soction  102  of  Raorganization  PUn  No.  4  of  1878 
(43  FR  47713.  October  17,  1978)  generally 
traiuferred  the  authority  of  the  Secretary  of  the 
Treaaury  to  uaua  administrative  exemptions  uiuler 
section  497S(cX2)  of  the  Code  to  the  SMTetary  of 
Ubor. 
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copy  of  any  comments  filed  with  the 
Office  of  Management  and  Budget 
should  also  be  sent  to  the  following 
address  at  the  Department:  Mrs.  Theresa 
O'Malley.  U.S.  Department  of  Labor, 
OASAM/DIRM,  Room  N-1301.  200 
Constitution  Ave.  NW,  Washington. 
D.C  20210.  For  further  information, 
contact  Gerald  B.  Lindrew  at  202-219- 
4782. 

Title:  Class  Exemption  To  Permit 
Certain  Authorized  Transactions 
Between  Plans  and  Parties  in  Interest 

Summary:  Certain  parties  in  interest 
to  ERISA  covered  f>ension  and  welfare 
benefit  plans  have  the  opportunity  to 
seek  approval  on  an  accelerated  basis  of 
otherwise  prohibited  transactions  by 
providing  the  Department  and 
interested  persons  with  information 
demonstrating  that  the  proposed 
transaction  is  substantially  similar  to  at 
least  two  individual  exemptions 
previously  granted  by  the  Department, 
and  in  some  cases  show  that  the 
interests  of  the  participants  and 
beneficiaries  are  adequately  represented 
and  protected  by  an  independent 
fiduciary. 

Needs  and  L   ^s;  ERISA  requires  that 
the  Department    lake  a  finding  that  the 
proposed  exemj  ion  meets  the  statutory 
requirements  of  i.oction  408(a)  before 
granting  the  exemption.  The  Department 
therefore  finds  it  necessary  to  receive 
certain  information  from  the  applicants, 
and  that  participants  and  beneficiaries 
receive  notice  and  an  opportunity  to 
comment  on  the  proposed  transaction. 

Respondents  and  proposed  frequency 
of  response:  The  Department  staff 
estimates  that  approximately  25 
applicants  will  seek  to  take  advantage  of 
this  class  exemption  in  any  given  year. 
The  respondents  will  be  plans  and 
parties  in  interest  to  plans. 

Estimated  annual  burden:  Based  on 
past  experience,  the  staff  believes  that 
none  of  the  materials  required  to  be 
submitted  under  this  exemption  will  be 
prepared  by  the  respondents;  rather,  the 
respondents  are  ex^^ected  to  contract 
with  service  providers  such  as 
attorneys,  accounta  is,  and  third-party 
administrators  to  p.   pare  the  materia]' 
Therefore,  the  Depailment  asks  that  i 
hour  be  inserted  as  the  estimated 
burden,  in  light  of  the  current 
requirements  that  time  spent  by  servit 
providers  not  be  included  in  the  hourly 
burden  estimate.  The  annual  cost  of 
using  service  providers  for  this 
collection  of  information  is  estimated  to 
be  $19,537.50. 

Background 

The  Department  is  proposing  the  class 
exemption  contained  in  this  notice  as 
part  of  a  continuing  effort  to  faciUtate 


the  administration  of  the  rules  for 
proposing  and  granting  exemptions 
from  the  prohibited  transactions 
provisions  of  ERISA.  The  rules  set  forth 
in  section  406  of  ERISA  prohibit  various 
transactions  between  employee  benefit 
plans  covered  by  title  I  of  ERISA  and 
certain  related  parties,  unless  a  statutory 
or  administrative  exemption  applies  to 
the  transaction.  These  related  parties, 
such  as  plan  fiduciaries,  sponsoring 
employers,  unions  and  service  providers 
are  defined  as  parties  in  interest  in 
section  3(14)  of  ERISA,  and,  in  the 
absence  of  an  exemption,  may  not 
engage  in  transactions  described  in 
section  406  of  ERISA  with  a  plan. 

Specifically,  section  406(a)(1) 
prohibits  a  fiduciary  of  a  plan  fit>m 
causing  the  plan  to  engage  in  a 
transaction  that  constitutes  a  direct  or 
an  indirect:  sale,  exchange  or  leasing  of 
any  property  between  the  plan  and  a 
party  in  interest;  lending  of  money  or 
other  extension  of  credit  between  the 
plan  and  a  party  in  interest;  furnishing 
of  goods,  services  or  facilities  between 
the  plan  and  a  party  in  interest;  transfer 
to,  or  use  by  or  for  the  benefit  of  a  party 
in  interest  of  any  assets  of  the  plan  or 
acquisition  on  behalf  of  the  plan  of  any 
employer  security  or  real  property  in 
violation  of  section  407(a)  of  ERISA. 
Section  406(a)(2)  provides  that  no 
fiduciary  who  has  authority  or 
discretion  to  control  or  manage  plan 
assets  shall  permit  the  plan  to  hold  any 
employer  security  or  employer  real 
property  if  he  knows  or  should  know 
that  holding  such  securitj  jr  real 
property  violates  section     )7(a)  of 
ERISA.  Section  406  (b)(lj  Jid  Cb}(2) 
prohibits  a  fiduciary,  witii  respect  to  a 
plan,  from  dealing  with  the  assets  of  the 
plan  in  his  own  interest  or  for  his  own 
account;  and  acting  in  his  individual 
capacity  or  in  any  other  capacity  in  any 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  representing  a  party) 
whose  interests  are  adverse  to  the 
interests  of  the  plan  or  the  interests  of 
the  participants  or  beneficiaries.  In 
addition,  such  transactions  that  involve 
plans  described  in  section  4975(e)(1)  of 
the  Code  are  generally  subject  to 
taxation  under  section  4975  of  the  Code. 

In  the  past,  the  Department  has 
frequently  exercised  its  statutory 
authority  under  section  408(a)  of  ERISA 
to  grant  both  individual  and  class 
exemptions  from  the  restrictions 
imposed  by  section  406  of  ERISA  where 
it  has  been  able  to  find  that  the  statutory 
criteria  have  been  met.^  This  process 


has  been  helpful  in  providing  exemptive 
relief  for  transactions  which  were 
prohibited,  but  were  otherwise  in  the 
interests  of  the  plans,  participants  and 
beneficiaries. 

The  Department  has  promulgated  an 
exemption  procedure  ^  which  provides, 
among  other  things,  that  an  exemption 
will  not  be  granted  until  a  notice  of 
pendency  has  been  published  in  the 
Federal  Register,  and  interested  persons 
have  been  given  an  opportunity  to 
comment  on  the  proposed  transaction. 
Following  consideration  of  the  entire 
record,  the  Department  then  makes  its 
final  determination  whether  to  grant  the 
exemption.  If  the  Department 
contemplates  not  granting  the  requested 
exemption,  the  procedure  also  provides 
an  applicant  v\rith  the  right  to  a 
conference. 

Typically,  the  Department  grants 
individual  exemptions  for  specific 
transactions  involving  particular  plans 
and  parties  in  interest.  Such  exemptions 
are  generally  made  at  the  request  of  the 
parties  involved.  In  certain  cases, 
however,  the  Department  believes  that 
an  exemption  applicable  to  a  class  of 
transactions  would  be  appropriate  in 
order  to  eliminate  the  need  for 
individual  exemptions. 

In  this  regard,  the  Department  granted 
Prohibited  Transaction  Exemption  (PTE) 
79-15  to  permit  parties  in  interest  to 
engage  in  transactions  or  activities  that 
are  specifically  authorized  or  required, 
prior  to  the  occurrence  of  such 
transactions  or  activities,  by  a  court 
order  of  the  United  States  District  Court, 
provided  that  the  transaction  is 
specifically  described  in  such  order  or 
settlement,  and  the  Secretary  of  Labor  or 
the  Internal  Revenue  Service  is  a  party 
to  the  litigation.*  PTE  79-15  was 
granted  in  recognition  of  the  fact  that 
under  these  circumstances  the  court  has 
the  benefit  of  the  views  of  the 
Department  and  the  Internal  Revenue 
Service  as  to  the  propriety  of  rendering 
a  judgment  which  approves  a  settlement 
contemplating  transactions  which  might 
be  prohibited  under  ERISA  and  the 
Code. 

The  Department  recently  granted  PTE 
94-71  to  permit  parties  to  engage  in 
prospective  transactions  or  activities 
which  are  specifically  authorized  by  a 
non-judicial  settlement  resulting  from 
an  investigation  of  a  plan  by  the 
Department. 5  The  exemption  recognizes 


'Section  408(a)  of  ERISA  provides,  in  part,  that 
the  Department  may  not  grant  an  exemption  unless 
a  finding  is  made  that  such  exemption  is 
administratively  feasible,  in  the  interests  of  the  plan 


and  of  its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants  and 
beneficiaries  of  such  plaa  - 

'  See  29  CFR  part  2570.  subpart  B  (55  FR  32836, 
August  10,  1990). 

«44  FR  26979  (May  8,  1979). 

»59F)  51216  (October  7,  1994). 
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that  in  authorizing  a  transaction  that 
would  otherwise  be  prohibited  as  part  of 
a  settlement,  the  Department  will  give 
appropriate  consideration  to  whether 
such  transaction  is  in  the  interests  of 
plan  participants  and  beneficiaries. 

Based  on  its  experience  in 
considering  exemption  applications  for 
over  twenty  years,  the  Department  has 
observed  that  many  of  the  applications 
present  routine  transactions  involving 
terms,  conditions  and  drcumstances 
which  are  substantially  similar  to  those 
described  in  previously  granted 
individual  exemptions.  In  fact,  many 
exemption  applicants  have  made  it  a 
practice  to  consult  previoiisly  granted 
exemption  files  in  the  preparation  of 
their  submissions.  Such  applicants  often 
submit  applications  containing  nearly 
identical  transactions,  terms  and 
conditions  to  those  previously  granted. 
Since  the  enactment  of  ERISA,  the 
Department  has  exempted  a  large 
number  of  recurring  transactions, 
including  loans,  leases  and  sales  of  real 
property.  As  a  result,  standard  terms 
and  conditions  have  developed  over 
time  which  assure  that  the  transaction  is 
protective  of  the  plan's  interests. 

The  Department  beUeves  that  further 
action  would  be  appropriate  in  order  to 
expedite  consideration  of  those  routine 
transactions  which  are  similar  to  those 
that  have  been  previously  considered  by 
the  Department  in  prior  exemption 
proceedings,  without  sacrificing  the 
interests  of  the  plan  participants  and 
beneficiaries.  Accordingly,  the 
exemption  proposed  in  this  notice 
would  be  available  to  the  party 
proposing  to  engage  in  a  prohibited 
transaction,  if  the  party  can  demonstrate 
to  the  Department  that  such  transaction 
and  the  material  terms,  conditions  and 
representations  therein  are  substantially 
similar  to  at  least  two  individual 
exemptions  previously  granted  by  the 
Department. 

Discussion  of  the  Proposed  Exemption 

Proposed  Conditions 

The  profMDsal  contains  conditions,  as 
discussed  below,  which  the  Depeutment 
views  as  necessary  to  support  a  finding 
that  the  proposed  exemption  meets  the 
statutory  standards  of  section  408(a)  of 
ERISA. 

Under  section  I  of  the  proposed 
exemption,  relief  is  provided  for 
transactions,  as  discussed  below,  from 
certain  of  the  restrictions  described  in 
section  406(a)  of  ERISA.  In  this  regard, 
section  1(a)  requires  that  the  transaction 
be  substantially  similar  to  transactions 
described  in  at  least  two  individual 
exemptions  that  were  granted  by  the 
Department,  and  which  provided  relief 


from  the  same  restrictions  as  requested 
by  the  party,  within  the  60  month 
period  ending  on  the  date  a  written 
submission  is  filed.  "Substantially 
similar"  is  defined  in  section  rV(a)  as 
alike  in  all  material  respects  as 
determined  by  the  Department  in  its 
sole  discretion. 

Section  1(b)  of  the  proposed 
exemption  reqiiires  that  there  be  little, 
if  any,  risk  of  abuse  or  loss  to  the  plan 
as  a  resiilt  of  the  transaction.  Section  1(c) 
further  provides  that  prior  to  the 
execution  of  a  transaction,  the 
authorizing  requirements  of  section  III 
must  be  satisfied  (as  discussed  below). 
The  Dep>artment  notes  that,  in  light  of 
the  broad  scope  of  relief  provided  under 
the  proposal,  the  class  exemption  is 
only  available  with  respect  to 
prospective  transactions. 

Under  section  II  of  the  pro{)osal, 
additional  relief  is  provided  from 
certain  of  the  restrictions  described  in 
sections  406(b)(1)  and  406(b)(2)  of 
ERISA  provided  that:  (a)  the  transaction 
is  substantially  similar  (as  defined  in 
section  IV(a))  to  transactions  described 
in  at  least  two  individual  exemptions 
that  were  granted  by  the  Department, 
and  which  provided  relief  from  the 
same  restrictions  as  requested  by  the 
party,  within  the  60  month  period 
ending  on  the  date  of  filing  of  the 
written  submission;  (b)  there  is  little,  if 
any,  risk  of  abuse  or  loss  to  the  plan  as 
a  result  of  the  transaction;  and  (c)  prior 
to  its  execution,  the  transaction  has  met 
the  requirements  described  in  section  m 
(as  discussed  below). 

In  considering  the  availability  of  this 
proposed  class  exemption,  the  party 
who  is  to  engage  in  the  transaction 
should  care^olly  determine  whether  the 
contemplated  transaction  contains  terms 
and  conditions  which  closely  parallel 
the  transaction  delineated  in  the  prior 
exemptions  granted  by  the  Department 
and  the  material  facts  and 
representations  supporting  such 
exemptions.  Further,  the  party  seeking 
to  take  advantage  of  the  proposed  class 
exemption  should  determine  whether 
the  relief  provided  from  section  406  by 
the  prior  exemptions  granted  by  the 
Department  is  identical  to  the  relief 
necessary  for  the  contemplated 
transaction. 

In  addition,  section  II  (d)  and  (e) 
require  that,  prior  to  execution  of  such 
transaction,  an  independent  fiduciary 
has  reviewed  the  proposed  transaction 
and  determined  that  the  transaction 
would  be  in  the  interests  and  protective 
of  the  plan  and  its  participants  and 
beneficiaries,  and  later  represents  the 
interests  of  the  plan  in  the  execution  of 
the  transaction.  Under  section  n(f)  of  the 
proposal,  for  those  transactions  that  are 


continuing  in  nature,  such  as  leases  and 
loans,  the  independent  fiduciary  must: 
(1)  represent  the  interests  of  the  plan  for 
the  duration  of  the  transaction;  (2) 
monitor  the  transaction  on  behalf  of  the 
plan;  (3)  enforce  compliance  with  all 
conditions  and  obligations  imposed  on 
any  party  dealing  with  the  plan  with 
respect  to  the  transaction;  and  (4)  ensure 
that  the  transaction  remains  in  the 
interests  of  the  plan.^ 

The  Department  notes  that  the 
independent  fiduciary  should  be 
knowledgeable  and  experienced  with 
respect  to  the  type  of  transaction.  The 
Department  encourages  parties  to 
consider,  when  retaining  an 
independent  fiduciary,  any  unique 
quahfications  of  the  independent 
fiduciaries  utilized  in  the  substantially 
similar  transactions. 

Section  III  of  the  proposal  contains 
the  authorization  requirements  for  a 
transaction.  In  view  of  the  broad  scope 
of  relief  provided  under  the  proposal, 
the  Department  believes  that  it  must 
participate  in  the  proceeding  in  order  to 
determine  in  its  sole  discretion  whether 
prior  to  its  execution  a  proposed 
transaction  is  substantially  similar  to 
previously  exempted  transactions  and 
presents  little  if  any  risk  of  abuse  or  loss 
to  the  plan.  Section  111(a)(1)  requires  that 
the  parXy  who  will  be  engaging  in  such 
transaction  file  a  written  submission 
with  the  Department  containing  a 
specific  statement  that  the  party  intends 
to  demonstrate  compliance  with  the 
conditions  of  the  class  exemption.  The 
written  submission  must  clearly 
indicate  to  the  Department  that  it  is 
made  pursuant  to  the  class  exemption 
rather  than  under  the  Department's 
procedures  for  considering  individual 
exemptions.' 

Section  111(a)(2)  requires  that  the 
submission  include  all  information  that 
is  otherwise  required  to  be  submitted 
with  an  individual  exemption 
application.  This  condition  will  permit 
such  submission  to  be  considered  under 
the  Department's  exemption  procedures 
in  the  event  that  Department  is  imable 
to  conclude  from  the  written 
submissions  that  the  conditions  of  the 
class  exemption  would  be  met.  Further, 
this  condition  will  assure  a  full  and 
comprehensive  file  upon  which  the 
Department  can  base  its  conclusions 


*  The  Oepartment  expects  that  the  Written 
submission  referred  to  section  III  will  inclu<)e 
specific  information  regarding  the  methods 
proposed  by  the  independent  fiduciary  for: 
monitoring  the  transaction:  enforcing  compliance 
with  all  the  conditions  and  obligations  imposed  on 
the  parties  dealing  with  the  plan;  and  ensuring  that 
the  transaction  remains  in  the  interests  and 
protective  of  the  |>articipants  and  beneficiaries  of 
the  plan. 

'  See  29  CFR  part  2570.  subpart  B. 
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concerning  the  availability  of  this  class 
exemption. 

Under  section  111(a)(3),  the  party  who 
will  be  engaging  in  the  transaction  must 
demonstrate  that  the  proposed 
transaction  presents  little  or  no 
opportunity  for  abuse  or  risk  of  loss  by 
the  plan  given  the  terms  and  conditions 
of  the  transaction.  Section  111(a)(4) 
requires  thaf  the  party  compare  the 
proposed  transaction  to  those 
previously  exempted  transactions 
identified  by  the  party  as  substantially 
similar.  In  tlxis  regard,  any  comparison 
must  include  a  description  of  any 
material  differences  between  the 
proposed  transaction  and  the  identified 
exemptions.  The  Department  notes  that 
it  is  the  party's  Inirden  to  provide  the 
Department  with  the  citations  to  the 
identified  exemptions. 

Section  111(a)(5)  requires  that  a 
complete  and  accurate  draft  of  the 
notice  which  will  be  distributed  to 
interested  persons  be  submitted  to  the 
Department.  The  purpose  of  the  notice 
requirement  is  to  afford  interested 
persons  with  the  opportimity  to  provide 
the  Department  with  relevant 
-information  to  assist  the  Department  in 
its  consideration  of  the  proposed 
transaction.  "Notice"  is  defined  in 
section  IV(b)  as  a  written  notification  to 
interested  persons  which  includes  an 
objective  description  of  the  transaction, 
the  approximate  date  on  which  the 
transaction  will  occur,  a  statement  that 
the  proposed  transaction  has  met  the 
requirements  for  tentative  authorization 
under  this  class  exemption,  a  statement 
apprising  interested  persons  of  their 
right  to  comment,  and  the  Federal 
Register  citations  for  the  prior 
exemptions  identified  by  tht  party  as 
substantially  similar  to  the 
contemplated  transaction.  The 
Department  cautions  that  a  notice  that 
does  not  objectively  and  accurately 
characterize  the  transaction  and  its 
material  terms  and  conditions  will  fail 
to  comply  with  section  IV(b)  of  the 
proposal.  The  notice  must  also  contain 
a  statement  directing  interested  persons 
to  submit  comments  to  the  Department 
for  consideration. 

With  respect  to  a  transaction 
described  in  section  II  of  this 
exemption,  section  111(b)  provides  that 
the  vmtten  submission  must  also 
contain  the  follov^ng  additional 
information:  (1)  the  identity  of  the 
independent  fiduciary;  (2)  a  description 
of  such  fiduciary's  independence  from 
the  parties  in  interest  involved  in  the 
subject  transaction;  (3)  a  statement  by 
the  independent  fiduciary  containing  an 
explanation  as  to  why  the  subject 
transaction  is  in  the  interests  and 
protective  of  the  participants  and 


benenciaries  of  the  plan;  (4)  an 
agreement  by  the  independent  fiduciary 
to  rep  esent  the  interests  of  the  plan; 
and  (5)  a  description  of  the  procedure 
for  replacement  of  the  independent 
fiduciary,  if  necessary,  during  the  term 
of  the  transaction. 

The  written  submissions  will  be 
closely  reviewed  by  the  Department  to 
ensure  that  the  conditions  of  this  class 
exemption  are  met.  In  this  regard,  the 
Department  notes  that  the  buJrden  is  on 
the  party  who  is  to  engage  in  the 
transaction  to  demonstrate  compliance 
with  the  conditions  of  the  class 
exemption.  If  a  party  fails  to  do  so.  the 
Department  will  notify  the  party  that  the 
transaction  is  not  eligible  for 
authorization  imder  the  terms  of  the 
class  exemption,  and  the  written 
submission  will  be  considered  pursuant 
to  the  Department's  exemption 
procedure  for  individual  exemptions. 

The  proposal  requires,  imder  section 
III(c),  that  the  transaction  meet  the 
requirements  for  tentative  authorization. 
"Tentative  authorization"  is  defined 
under  section  IV(c)  as  occurring  at  the 
expiration  of  the  forty-five  day  period 
following  acknowledgement  by  the 
Department  of  the  receipt  of  the  written 
submission  with  respect  to  the  proposed 
transaction,  unless  the  Department  has 
notified  the  party  who  is  to  engage  in 
the  transaction  during  this  period  that 
the  transaction  is  not  eligible  for 
authorization  under  the  terms  of  this 
class  exemption. 

Section  Ill(d)  provides  that,  following 
tentative  authorization,  the  party  who  is 
to  engage  in  the  transaction  provides 
written  notice  (as  defined  in  section 
IV(b))  to  interested  persons.  The 
proposed  exemption  does  not  specify 
the  manner  in  which  written  notice 
must  be  provided  to  interested  persons. 
However,  section  Ill(d)  requires  that 
notice  be  given  in  a  manner  that  is 
reasonably  calculated  to  result  in  the 
receipt  of  such  notice  by  interested 
persons.  It  is  the  responsibility  of  the 
party  who  is  to  engage  in  the  transaction 
to  promptly  distribute  notice  after 
tentative  authorization  is  obtained, 
because  the  25  day  comment  period,  as 
defined  under  section  rv(e),  will  not 
commence  until  the  notification  to  all 
interested  persons  is  complete.  It  is  also 
the  responsibility  of  the  party  to  inform 
the  Department  of  the  date  upon  which 
notification  was  completed.  The  notice 
must  inform  interested  persons  of  the 
date  of  expiration  of  the  comment 
period.  Because  the  date  of  completion 
of  the  notification  is  within  the  control 
of  the  party  who  is  to  engage  in  the 
transaction,  the  expiration  date  of  the 
comment  period  is  thus  dependent 
upon  completion  of  notification.  The 


Department  expects  the  party  who 
provides  written  notice  to  take  this  into 
account  in  determining  the  expiration 
date  of  t>  e  comment  period. 

In  add]  ion,  section  Ill(d)  requires  that 
the  party  who  is  to  engage  in  the 
transaction  resolve  all  substantive 
adverse  comments  submitted  to  the 
Department  to  the  satisfaction  of  the 
E>epartment.  The  term  "substantive 
adverse  comments,"  as  defined  in 
section  IV(f).  means  those  comments 
submitted  by  interested  persons  to  the 
Department  within  the  prescribed 
comment  period  which  raise  significant 
factual,  legal  or  policy  issues  regarding 
the  transaction  as  determined  by  the 
Department.  The  Department  wishes  to 
emphasize  that  the  party  who  is  to 
engage  in  the  transaction  must  fully 
resolve  those  issues  received  during  the 
comment  period  to  the  satisfaction  of 
the  Department. 

"Final  authorization"  is  defined  in 
section  rv(d)  as  the  end  of  the  5  day 
period  immediately  following  the 
expiration  of  the  comment  period  imless 
the  Department  notifies  the  party  within 
that  period  that  the  transaction  is  not 
eligible  for  authorization,  or  the 
expiration  of  a  period  of  time  extending 
beyond  the  5  day  period  as  mutually 
agreed  to  by  the  Department  and  the 
party  in  order  to  resolve  any  substantive 
adverse  conmients  submitted  to  the 
E)epartment.  The  5  day  period  between 
the  expiration  of  the  comment  period 
and  final  authorization  is  intended  to 
allow  consideration  by  the  Department 
of  comments  received  within  the  25  day 
comment  period.  If  mutual  agreement 
between  the  Department  and  the  party 
who  is  to  engage  in  the  transaction  is 
not  reached  regarding  the  period  of  time 
in  which  such  comments  must  be 
resolved,  the  party  will  be  notified  that 
the  transaction  fails  to  comply  with  the 
conditions  of  the  class  exemption,  and 
the  written  submission  will  be 
considered  by  the  Department  in 
accordance  the  Department's  exemption 
procedures  at  29  CFR  2570,  subpart  B. 

In  this  regard,  the  Department  will  not 
consider  a  proposed  transaction  to 
satisfy  the  conditions  of  this  proposed 
class  exemption  unless  the  material 
facts  and  representations  contained  in 
the  written  submission  and  in  any 
materials  and  documents  submitted  in 
support  of  the  written  submission  are 
true  and  complete.  Accordingly, 
applicants  are  cautioned  against 
engaging  in  transactions  shortly  after 
final  authorization,  since  the 
Department  may  continue  to  receive 
comments  for  several  days  following 
expiration  of  the  comment  period.  Such 
comments  may  potentially  challenge  the 
truth  and/ or  completeness  of  the 
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original  written  submission  and  cause 
the  Department  to  reexamine  its 
previous  determination  that  the 
proposed  transaction  had  met  the 
conditions  of  the  proposal.' 

The  Department  notes  that  the 
proposed  exemption  should  not  be 
construed  as  a  substitute  for  compliance 
with  the  statutory  requirements  of 
ERISA  and  the  Code.  Individuals 
desiring  to  engage  in  any  transaction 
which  is  prohibited  under  section  406 
of  ERISA,  and  which  is  not  the  subject 
of  an  existing  statutory  or  administrative 
exemption  (including  as  a  result  of 
failure  to  satisfy  the  terms  of  this  class 
exemption)  must  seek  exemptive  reUef 
in  accordance  with  the  Department's 
exemption  prooed\ue  at  29  CFR  2570, 
subpart  B.  Lastly,  the  proposed 
exemption  provides  no  relief  for 
transactions  entered  into  prior  to  final 
authorization  as  described  in  secticm 
IV(d). 

The  application  of  the  exemption 
proposed  in  this  notice  may  be 
illustrated  bv  the  following  examples: 

Example  (1):  An  exemption 
application  is  submitted  to  the 
Department  by  applicant  X.  the  sponsor 
of  plan  Y,  for  a  lease  of  office  space  by 
plan  Y  to  X.  The  transaction  proposed 
is  similar  in  ail  material  respects  to  four 
other  exempdons  granted  by  the 
Department  within  the  last  five  years. 
Applicant  X.  however,  does  not  make  a 
specific  declaration  that  the  application 
is  submitted  with  the  intention  of 
demonstrating  compUance  with  the 
class  exemption,  and  there  is  no 
information  which  otherwise  complies 
with  sections  I,  D  and  III  of  the  proposed 
class  exemption.  The  appUcation  will  be 
considered  by  the  Department  pursuant 
to  individual  exemption  procedures 
unless  the  applicant  amends  its  original 
written  submission  and  provides  the 
required  informatioiL  At  that  point,  the 
Department  will  acknowledge  receipt  of 
the  written  submission  requesting 
expedited  authorization  under  the  class 
exemption  proposal. 

Example  (2):  In  1994,  two  exemptions 
were  granted  for  loans  by  pension  plans 
to  Corporation  A  and  Corporation  B, 
respectively,  the  sponsoring  employers. 
The  loan  to  Corporation  A  was  for 
$50,000.  The  loan  to  Corporation  B  was 
for  $75,000.  Among  the  conditions  and 
material  representations  contained  in 
both  exemptions  were  the  following:  the 
loans  would  be  approved  and  monitored 
by  an  independent  fiduciary:  the  term  of 
the  loans  could  extend  no  more  than 
five  years;  regular  installment  payments 
of  principal  and  interest  had  to  be  made 


*  S«e  29  CFR  2570.49  (55  FR  32886.  August  10, 
1990). 


during  the  term;  the  collateral  consisting 
of  real  property  had  to  be  maintained  at 
all  times  at  a  loan-to-value  ratio  of  at 
least  150  percent;  and  no  more  than  25 
percent  of  the  assets  of  the  plan  would 
be  involved  in  loans  to  the  sponsoring 
employer.  In  1996,  X  Corporation  makes 
a  written  submission  pursuant  to  the 
class  exemption  with  respect  to  a 
proposed  loan  from  its  plan.  The 
proposed  transaction,  including  the 
terms  and  conditions  of  the  loan  and  the 
creditworthiness  of  the  borrower,  is 
substantially  similar  to  the  exemptions 
granted  to  Corporation  A  and 
Corporation  B,  except  that  the  loan  is  for 
$400,000  and  the  term  is  seven  years.  X 
Corporation  cites  the  previously  granted 
exemptions  in  its  submission  and 
demonstrates  that  the  25  percent 
limitation  on  the  amount  of  assets 
involved  in  loans  to  the  employer 
would  be  met.  These  differences  in 
dollar  amounts  and  loan  term  would  not 
cause  the  transaction  to  fail  the 
"substantially  similar"  test  under 
section  1(a)  and  X's  proposed 
transaction  may  be  eligible  for  relief 
under  the  class  exemption. 

If,  however,  in  addition  to  these 
differences  (i.e.,  dollar  amounts  and 
loan  term),  the  loan  transaction 
proposed  by  X  Corporation  also 
included  diffiorent  repayment  provisions 
requiring  monthly  payments  of  interest 
only  during  the  loan  term  and  a  balloon 
payment  of  principal  at  the  end  of  the 
term,  the  relief  afforded  by  the  class 
exemption  would  not  be  available 
because  the  terms  of  the  proposed  loan 
are  not  alike  in  all  material  respects 
within  the  meaning  of  section  1(a)  to  the 
previous  loan  exemptions  granted  by 
the  Department  and  cited  by  the 
applicant. 

Example  (3):  In  1904,  Investment 
Adviser  X  is  granted  a  conditional 
exemption  which  permits  plans  for 
which  it  provides  investment 
management  services  to  purchase  units 
of  a  Limited  partnership  for  which  X  is 
the  general  partner.  In  1996,  the  assets 
of  X  are  sold  to  Y.  Y  subsequently 
makes  a  written  submission  pursuant  to 
the  class  exemption  for  the  same 
transactions  which  were  the  subject  of 
the  exemption  granted  to  X.  In  addition 
to  the  exemption  granted  to  X,  Y  cites 
in  its  submission  one  other  similar 
exemption  granted  by  the  Department 
within  the  last  five  years.  The  relief 
afforded  by  the  exemption  would  be 
available  because  the  terms  and 
conditions  of  the  transaction  are 
substantially  similar  to  previous 
exemptions  granted  by  the  Department. 

Example  (4):  Firm  C  makes  a  written 
submission  pursuant  to  the  class 
exemption  for  the  sale  of  property  by  its 


plan  to  C.  Forty-five  days  elapse  from 
the  acknowledgment  of  the  receipt  of 
the  submission  by  the  DefMurtment 
without  notification  from  the 
Department  as  to  the  availability  of  the 
class  exemption  for  the  proposed 
transaction.  Pursuant  to  the  exemption. 
C  proceeds  to  distribute  notice  to 
interested  |}ersons.  On  the  2^{h  day 
following  completion  of  notice,  the 
Department  receives  a  comment  from  an 
interested  person  raising  significant 
factual  concerns  regarding  the  sale.  At 
this  point,  the  Department  and  C  can 
mutually  agree,  pursuant  to  section 
IV(d)  of  the  exemption,  to  a  date  beyond 
the  expiration  of  the  25  day  comment 
period,  at  which  time  the  comment 
must  be  resolved  to  the  Department's 
satisfaction  in  order  for  the  transaction 
to  be  authorized  under  the  terms  of  the 
exemption.  If  the  Department  and  C 
cannot  agree  to  an  extended  date,  the 
transaction  will  not  receive  final 
authorization  and  the  exemption  will 
not  be  available  for  such  transaction. 

Notice  to  Intermted  Parsona 

Because  many  participants,  plans, 
fiduciaries  and  parties  in  interests  with 
respect  to  plans  could  conceivably  be 
considered  interested  persons,  the  only 
practical  form  of  notice  of  the  proposed 
exemption  is  publication  in  the  Federal 
Regiatar. 

Ganeral  InfimBatioii 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  fit>m 
certain  other  provisions  of  ERISA  and 
the  Code  to  which  the  exemption  does 
not  expressly  apply  and  the  general 
fiduciary  resptxisibility  provisions  of 
section  404  of  ERISA.  Section  404 
requires,  in  part,  that  a  fiduciary 
discharge  his  or  her  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
ERISA.  This  exemption  does  not  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of 
ERISA  and  section  4975(c)(1)(F)  of  the 
Code. 

(3)  Before  this  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
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and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  plans  and  of 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plans. 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  other  provisions  of 
ERISA  and  the  Code,  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  If  granted,  the  proposed  exemption 
will  be  applicable  to  a  transaction  only 
if  the  conditions  specified  in  the  class 
exemption  are  satisfied. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  public  hearing  on  the  proposed 
exemption  to  the  address  above  and 
within  the  time  period  set  forth  above. 
Comments  received  will  be  made  part  of 
the  record  and  will  be  available  for 
public  inspection  at  the  above  address. 

Proposed  Exemption 

The  Department  has  under 
consideration  the  granting  of  the 
following  class  exemption,  imder  the 
authority  of  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570.  subpart  B  (55  FR 
32836,  August  10, 1990). 

Section  I — General  Exemption. 
Effective  (date  of  grant  of  this  class 
exemption),  a  restriction  described  in 
section  406(a)  of  ERISA,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  a  parallel 
provision  described  in  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  a  transaction  between 
a  plan  and  a  party  in  interest  with 
respect  to  such  plan,  provided  the 
following  conditions  are  met: 

(a)  The  transaction  is  substantially 
similar  (as  defined  in  section  rV(a))  to 
transactions  described  in  at  least  two 
individual  exemptions  that  were 
granted  by  the  Department,  and 
provided  relief  from  the  same 
restriction,  within  the  60  month  period 
ending  on  the  date  of  filing  of  the 
written  submission  referred  to  in  section 
ra(a); 

(b)  There  is  little,  if  any,  risk  of  abuse 
or  loss  to  the  plan  as  result  of  the 
transaction;  and 


(c)  Prior  to  its  execution,  the 
transaction  has  met  the  requirements 
described  in  section  III. 

Section  II — Specific  Exemption. 
E.^ective  (date  of  grant  of  this  class 
ex  imption),  a  restriction  described  in 
sections  406(b)(1)  and  406(b)(2)  of 
ERISA,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  a  parallel  provision  described 
in  section  4975(c)(1)(E)  of  the  Code, 
shall  not  apply  to  a  transaction  between 
a  plan  and  a  party  in  interest  with 
respect  to  such  plan  provided  the 
following  conditions  are  met: 

(a)  The  transaction  is  substantially 
similar  (as  defined  in  section  rV(a))  to 
transactions  described  in  at  least  two 
individual  exemptions  that  were 
granted  by  the  Department,  and 
provided  relief  from  the  same 
restriction,  within  the  60  month  period 
ending  on  the  date  of  filing  of  the 
written  submission  referred  to  in  section 
ra(a): 

(b)  There  is  litUe  if  any  risk  of  abuse 
or  loss  to  the  plan  as  a  result  of  the 
transaction; 

(c)  Prior  to  its  execution,  the    ■ 
transaction  has  met  the  requirements 
described  in  section  HI; 

(d)  An  independent  fiduciary  has 
reviewed  the  proposed  transaction  and 
determined  that  the  transaction  would 
be  in  the  interests  and  protective  of  the 
plan  and  its  participants  and 
beneficiaries; 

(e)  The  independent  fiduciary 
represents  the  interests  of  the  plan  in 
the  execution  of  the  transaction;  and 

(f)  If  the  transaction  is  continuing  in 
nature,  the  independent  fiduciary — 

(i)  represents  the  interests  of  the  plan 
for  the  duration  of  the  transaction  and 
monitors  the  transaction  on  behalf  of  the 
plan; 

(ii)  enforces  compliance  with  all 
conditions  and  obligations  imposed  on 
any  party  dealing  with  the  plan  with 
respect  to  the  transaction;  and 

(iii)  ensures  that  the  transaction 
remains  in  the  interests  of  the  plan. 

Section  III— Authorization 
Requirements.  The  requirements  for  this 
section  are  met  if: 

(a)  A  written  submission  is  filed  with 
the  Department  with  respect  to  the 
transaction  which  contains  the 
following  information: 

(1)  a  separate  vmtten  declaration  by 
the  party  who  is  to  engage  in  the 
transaction  that  the  written  submission 
is  made  with  the  intention  of 
demonstrating  compliance  with  the 
conditions  of  this  class  exemption; 

(2)  all  information  required  to  be 
submitted  vrith  an  individual  exemption 
appUcation  in  accordance  with  the 


procedures  set  forth  in  29  CFR  2570 
subpart  B; 

(3)  a  specific  statement  demonstrating 
that  the  proposed  transaction  poses 
httie,  if  any,  risk  of  abuse  or  loss  to  the 
plan; 

(4)  a  comparison  of  the  proposed 
transaction  to  at  least  two  substantially 
similar  transactions  which  were  the 
subject  of  individual  exemptions 
granted  by  the  Department  within  a 
sixty  month  period  ending  on  the  date 
of  the  filing  of  the  written  submission 
and  an  explanation  as  to  why  any 
differences  should  not  be  considered 
material  for  purposes  of  this  exemption; 
and 

(5)  a  complete  and  accurate  draft  of 
the  notice  (as  defined  in  section  IV(b)) 
prepared  for  distribution  to  interested 
persons  and  a  description  of  the 
proposed  method  of  distribution  for 
such  notice. 

(b)  With  respect  to  transactions 
described  in  section  II  of  this 
exemption,  the  written  submission 
refen«d  to  in  section  (a)  above  contains 
the  following  additional  information: 

(1)  the  identity  of  the  independent 
fiduciary; 

(2)  a  description  of  such  fiduciary's 
independence  from  the  parties  in 
interest  involved  in  the  subject 
transaction; 

(3)  a  statement  by  the  independent 
fiduciary  containing  an  explanation  as 
to  why  the  subject  transaction  is  in  the 
interests  and  protective  of  the 
participants  and  ben^ciaries  of  the 
plan(s]  involved; 

(4)  an  agreement  by  the  independent 
fiduciary  to  represent  the  interests  of  the 
plan(s)  involved  in  the  transaction;  and 

(5)  a  description  of  the  procedures  for 
replacement  of  the  independent 
fiduciary,  if  necessary,  during  the  term 
of  the  transaction. 

(c)  The  transaction  meets  the 
requirements  for  tentative  authorization 
(as  defined  in  section  IV(c))  from  the 
Department. 

(d)  Following  tentative  authorization, 
the  party  who  is  to  engage  in  the 
transaction  provides  written  notice  (as 
defined  in  section  rv(b))  to  interested 
persons  in  a  manner  that  is  reasonably 
calculated  to  result  in  the  receipt  of 
such  notice  by  interested  persons, 
informs  interested  persons  of  the  date  of 
the  expiration  of  the  comment  period, 
and  resolves  all  substantive  adverse 
comments  (as  defined  in  section  IV(f))  to 
the  satisfaction  of  the  Department. 

(e)  The  transaction  meets  the 
requirements  for  final  authorization  (as 
defined  in  section  IV(d)). 
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Part  /v.  Definitions 

(a)  The  tenn  "substantially  similar" 
means  alike  in  all  material  respects  as 
detennined  by  the  Department,  in  its 
sole  discretion. 

(b)  The  term  "notice"  means  written 
notification  to  interested  persons  which 
includes — 

(1)  an  objective  description  of  the 
transaction,  including  all  material  terms 
and  conditions, 

(2)  the  approximate  date  on  which  the 
transaction  will  occur. 

(3)  a  statement  that  the  proposed 
transaction  has  met  the  requirements  for 
tentative  authorization  under  this 
exemption. 

(4)  a  statement  apprising  interested 
persons  of  their  right  to  comment  to  the 
Department  on  the  proposed 
transaction,  and 

(5)  the  Federal  Register  citations  for 
the  prior  exemptions  identiHed  by  the 
party  as  substantially  similar  to  the 
contemplated  transaction. 

(c)  For  purposes  of  this  exemption, 
"tentative  authorization"  occurs  upon 
the  expiration  of  the  forty-five  (45)  day 
period  following  an  acknowledgement 
by  the  Department  of  receipt  of  the 
written  submission  with  respect  to  the 
transaction  under  this  exemption  unless 
the  Department  has  notified  the  party 
who  is  to  engage  in  the  transaction 
during  that  period  that  the  transaction  is 
not  ebgible  for  authorization  under  the 
terms  of  this  exemption. 

(d)  For  purposes  of  this  exemption 
"final  authorization"  occurs  upon  the 
expiration  of: 

(1)  the  five  (5)  day  period 
immediately  following  the  comment 


period  (as  defined  in  section  IV(e)), 
unless  the  Department  notifies  the  party 
that  the  transaction  is  not  eUgible  for 
authorization  imder  the  terms  of  this 
exemption,  and 

(2)  if  necessary  in  order  to  resolve  any 
substantive  adverse  comments  received 
by  the  Department  from  interested 
persons  within  the  comment  period,  a 
period  of  time  extending  beyond  the 
five  day  period  immediately  following 
the  comment  period  as  mutually  agreed 
between  the  Department  and  the  party. 

(e)  The  term  "comment  period" 
means  the  twenty-five  (25)  day  period 
following  the  completion  of  distribution 
of  the  notice  to  interested  persons  by  the 
party  who  is  to  engage  in  the 
transaction. 

(f)  The  term  "substantive  adverse 
comments"  means  those  comments 
submitted  by  interested  persons  to  the 
Department  within  the  prescribed 
comment  period  which  raise  significant 
factual,  legal  or  poUcy  issues  regarding 
the  transaction  as  determined  by  the 
Department  in  its  sole  discretion. 

Signed  at  Washington.  D.C,  this  21st  day 
of  November  1995. 

Alan  D.  Lebowitr, 

Deputy  Assistant  Secretary  of  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
[FR  Doc.  95-28909  Filed  11-24-95;  8:45  am] 

BILUNQ  COOC  4S10-2S-P 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Applicants  for  Funds 
To  Provide  Civil  Legal  Services  to 
Eligible  Low-Income  Clients  Beginning 
As  Early  As  January  1, 1996,  or  As 
Soon  Thereafter  As  Feasible, 
Consistent  With  Pending 
Congressional  Appropriations 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  Grant 
Awards. 

summary:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
annoimces  its  intention  to  award  grants 
and  contracts  to  provide  economical 
and  effective  delivery  of  high  quality 
civil  legal  services  to  eligible  low- 
income  chents  beginning  as  early  as 
January  1 ,  1996,  or  as  soon  thereafter  as 
feasible  consistent  with  pending 
Congressional  appropriations. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
December  27.  1995. 

ADDRESSES:  Office  of  Program  Services, 
Legal  Services  Corporation,  750  First 
Street,  N.E.,  11th  Floor.  Washington, 
D.C.  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Hanrahan,  Office  of  Program 
Services,  202/336-8846. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  announcement  of 
funding  availability  on  September  21, 
1995  (60  FR  48951).  the  LSC  will  award 
funds  to  one  or  more  of  the  following 
organizations  to  provide  civil  legal 
services  in  the  indicated  service  areas. 


Name  of  organization 

Service  areas  identified  In 
LSC  RFP  (Oct.  1995) 

LGL  SVCS  OF  NORTH-CENTRAL  ALABAMA 

LGL.  SVCS.  OF  METRO  BIRMINGHAM.  INC 

LSC  OF  ALABAMA  

AL-2. 
AL-3. 
AL-1    IWIAL 

ALASKA  LEGAL  SERVICES  CORPORATION „ 

AK-1    NAK-1 

COCONINO  LEGAL  AID 

AZ-2 

DNA-PEOPLE'S  LEGAL  SERVICES.  INC 

PINAL  &  GILA  COUNTIES  LAS 

PAPAGO  LEGAL  SERVICES.  INC  

SOUTHERN  ARIZONA  LEGAL  AID.  INC  

COMMUNITY  LEGAL  SERVICES  

OZARK  LEGAL  SERVICES  . 

L.S.  OF  NORTHEAST  ARKANSAS.  INC 

WESTERN  ARKANSAS  LEGAL  SERVICES _.. 

EAST  ARKANSAS  LEGAL  SERVICES  

CENTER  FOR  ARKANSAS  LEGAL  SERVICES  

AZ-4. 

AZ-1.NA2-1. 

NAZ-3. 

AZ-4.  NAZ-4. 

AZ-3,  NAZ-2,  MAZ. 

AR-2. 

AR-3. 

AR-4. 

AR-5. 

AR-1    AR-6  IWIAR 

CENTRAL  CALIFORNIA  LEGAL  SERVICES  

GREATER  BAKERSFIELD  LEGAL  ASST  INC  ...._ 

LEGAL  AID  FOUNDATION  OF  LONG  BEACH  „ 

LA  FOUNDATION  OF  LOS  ANGELES „_ 

CA-3. 
CA-2. 
CA-4. 
CA-5 

LEGAL  AID  SOCIETY  OF  ALAMEDA  COUNTY  

CHANNEL  COUNTIES  LEGAL  SERVIC  ASSOC 

CA-7. 
CA-8 

SAN  FERNANDO  VALLEY  NEIGHBORHOOD  LS  

LEGAL  SERVICES  PROGRAM  

LAS  OF  SAN  MATEO  COUNTY  „ 

CA-9. 

CA-10. 

CA-11 

CONTRA  COSTA  LS  FOUNDATION  

CA-12. 
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Name  of  organization 


Service  areas  identified  in 
LSC  RFP  (Oct  1995) 


INLAND  COUNTIES  LEGAL  SERVICES.  INC  

LECiAL  SERVICES  OF  NORTHERN  CAUF 

LEGAL  AID  SOCIETY  OF  SAN  DIEGO,  INC 

SAN  FRAN  NEIGHBORHOOD  LA  FOUNDATION  . 

COMMUNITY  LEGAL  SERVICES.  INC  

LEGAL  AID  OF  MARIN  _.... 

LEGAL  AID  SOCIETY  OF  ORANGE  COUNTY 

MONTEREY  COUNTY  LEGAL  SERVICES 

TULARE/KINGS  COUNTIE  LEGAL  SERVICES  .-., 

LEGAL  AID  SOC  OF  SAhJTA  CRUZ  CTY 

REDWOOD  LEGAL  ASSISTANCE  '..- 

CALIFORNIA  INDIAN  LEGAL  SERVICES 

CALIFORNIA  RURAL  LEG  ASSTANCE,  INC  


PIKES  PEAK  LEGAL  SERVICES  

LAS  OF  METROPOLITAN  DENVER,  INC 

PUEBLO  COUNTY  LEGAL  SERVICES.  INC  „ 

COLORADO  RURAL  LEGAL  SERVICES.  INC  

STATEWIDE  LS  OF  CONNECTICUT.  INC  

COMMUNITY  LEGAL  AID  SOCIETY,  INC  

LEGAL  SERVICES  CORP  OF  DELAWARE,  INC  . 

NEIGHBORHOOD  LS.  PROG.  OF  THE  D.C  

CENTRAL  FLORIDA  LEGAL  SERVICES,  INC 

LA  SERVICE  OF  BROWARD  COUNTY,  INC  

JACKSONVILLE  AREA  LEGAL  AID  

LS  OF  GREATER  MIAMI,  INC 

LEGAL  SERVICES  OF  NORTH  FLORIDA,  INC  ... 
GREATER  ORLANDO  AREA  LEGAL  SERVICES 

BAY  AREA  LEGAL  SERVICES,  INC  

WITHLACOOCHEE  AREA  LEGAL  SVC.  INC  

THREE  RIVERS  LEGAL  SERVICES.  INC  

NORTHWEST  FLORIDA  LGL  SERVICES,  INC  .... 

GULFCOAST  LEGAL  SERVICES.  INC  

FLORIDA  RURAL  LEGAL  SERVICES,  INC  

ATLANTA  LEGAL  AID  SOCIETY 

GEORGIA  LEGAL  SERVICES  PROGRAM  

NATIVE  HAWAIIAN  LEGAL  CORPORATION  ....„, 

LEGAL  SERVICES  OF  HAWAII 

IDAHO  LEGAL  AID  SERVICES  

COOK  COUNTY  LEGAL  ASSISTANCE  FOUND  ., 

JONES,  WARE  4  GRENARD  , 

LAND  OF  LINCOLN  LA  FOUNDATION.  INC  , 

PRAIRIE  STATE  LEGAL  SERVICES.  INC  

WEST  CENTRAL  ILLINOIS  LEGAL  ASSIST , 

LGL  ASSIST  FOUNDATION  OF  CHICAGO 

LEGAL  SERVICES  OF  MAUMEE  VALLEY  

LEGAL  SERVICES  OF  NORTHWEST  INDIANA  .. 
LGL  SCVS  PROGRAM  OF  NORTHERN  INDIAN  , 

LGL  SVCS  ORGANIZATION  OF  INDIANA  .._ 

LAS  OF  POLK  COUNTY  IOWA,  INC  „ 

LEGAL  SERVICES  CORP.  OF  IOWA  

KANSAS  LEGAL  SERVICES  ._ 

NORTHERN  KENTUCKY  LEGAL  AID  SOCIETY  ., 

LEGAL  AID  SOCIETY  

CENTRAL  KY  LEGAL  SERVICES,  INC  

NORTHEAST  KENTUCKY  LEGAL  SERVIC,  INC  . 
CUMBERLAND  TRACE  LEGAL  SERVICES,  INC  . 
WESTERN  KENTUCKY  LEGAL  SERVICES,  INC 
APPA  RESEARCH  &  DEFENSE  FUND  OF  KY  .... 

CAPITAL  AREA  LEGAL  SERVICES  CORP , 

DELE  A  ADEBAMIJI  &  ASSOCIATES „ , 

MARK  S.  SMITH 

SW  LOUISIANA  LGL  SVC  SOCIETY,  INC 

LILUAN  T  DUNLAP 

NORTH  LOUISIANA  LEGAL  AS'   ST.  CORP  , 

NEW  ORLEANS  LEGAL  ASSIS"  vNCE  CORP 

NORTHWEST  LOUISIANA  LS,  INC 

KISATCHIE  LEGAL  SERVICES  CORP , 

SOUTHEAST  LOUISIANA  LS  CORPORATION  ..., 

ACADIANA  LEGAL  SERVICES  CORP 

PINE  TREE  LEGAL  ASSISTANCE,  INC  

LEGAL  AID  BUREAU,  INC 

GREATER  BOSTON  LEGAL  SERVICES -.. 


CA-13. 

CA-14. 

CA-15. 

CA-17. 

CA-18. 

CA-6,  CA-19. 

CA-20. 

CA-21. 

CA-22. 

CA-23. 

CA-24. 

CA-1,NCA-1. 

CA-2,    CA-16.    CA-21,    CA-22. 

MCA. 
CO-1. 
CO-3. 
CCh4. 

CO-2.  NCO-1,MCO. 
CT-1,CT-2,CT-3,  MCT. 
DE-1. 
DE-1. 
DC-1. 
FL-I. 
FL-2. 
FL-4. 
FL-6. 
FL-6. 
FL-7. 
FL-8. 
FL-9. 
FL-10. 
FL-11. 
FL-12. 
FL-3,  MFL 
GA-1. 

GA-2,  MGA. 
NHi-1. 
HI-1.  MHI. 
ID-1.NID-1,MID. 
IL-1. 
IL-2. 
IL-3. 
IL-4. 
IL-5. 

IL-2.  MIL 
IN-1. 
IN-2. 
IN-4. 

IN-3.  MIN. 
IA-2. 

IA-1,MIA. 
KS-1,MKS. 
KY-1. 
KY-2. 
KY-3. 
KY-4. 
KY-6. 
KY-7. 

KY-5,  MKY. 
LA-1. 
LA-1. 
LA-1. 
LA-2. 
LA-3. 
LA-3. 
U-4. 
LA-5. 
LA-7. 
LA-8. 

LA-6,  MLA. 
ME-1,NME-1,MME. 
MDE,  MD-1,MMD. 
MA-1. 
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name  of  organization 


S«rviC8  areas  identified  in 

LSC  RFP  (Oct  1996) 


INC 


CAA48RIDGE  AND  SOMERVILLE  LS 
SOUTH  MIDDLESEX  LEGAL  SERVICES. 

LS.  FOR  CAPE  COO  &  ISLANDS,  INC  

MERRIMACK  VALLEY  LEGAL  SERVICES,  INC  .... 

NEIGHBORHOOD  LEGAL  SERVICES.  INC  

SOLTTHEASTERN  MASSACHUSETTS  LAC 

LEGAL  ASSIST.  CORP  OF  CENTRAL  MASSA  ...... 

WESTERN  MASSACHUSETTS  LEGAL  SERVICE  . 

LS.  OF  SOUTHEASTERN  MICHIGAN.  INC „.. 

LGL  SVCS  ORG.OF  SOUTHCENTRAL  Ml 

WAYNE  COUNTY  NEIGHBORHOOD  LEGAL  SVC  , 

LEGAL  SERVICES  OF  EASTERN  MICHIGAN  

LEGAL  AID  OF  CENTRAL  MICHKaAN 

LAKESHORE  LEGAL  SERVICES.  INC  ...1 

OAKLAND  UVINGSTON  LEGAL  AID , 

BERRIEN  COUNTY  LEGAL  SERVICES  

LGL  SVCS  OF  NORTHERN  MICHIGAN.  INC 

LEGAL  AID  OF  WESTERN  MK:hIGAN  

LEGAL  AID  BUREAU  OF  SW  MICHIGAN.  IN 

MICHIGAN  INDIAN  LEGAL  SERVICES,  INC 

MICHIGAN  MIGRANT  LA  PROJECT.  INC  .. 

MICRONESIAN  LEGAL  SERVICES  CORP 

LA.S.  OF  NORTHEASTERN  MINNESOTA  

JUDICARE  OF  ANOKA  COUNTY.  INC  

CENTRAL  MINNESOTA  LEGAL  SERVICES  

LEGAL  SERV.  OF  NORTHWEST  MINNESOTA  

ANISHINABE  LEGAL  SERVICES  „„ 

JUDICARE  OF  MISSISSIPPI,  INC 

NORTH  MISSISSIPPI  RURAL  LS  „ 

SOUTH  MISSISSIPPI  LEGAL  SERVICES  -^ 

SOUTHEAST  MISSISSIPPI  LEGAL  SERVICE 

JUDICARE  OF  MISSISSIPPI.  INC 


SOUTHWEST  MISSISSIPPI  LGL  SVCS  CORP  .... 

EAST  MISSISSIPPI  LEGAL  SERVICES 

CENTRAL  MISSISSIPPI  LEGAL  SERVICES  

SOUTHEAST  MISSOURI  LEGAL  SERVICES 

MERAMEC  AREA  LGL  AJD  CORPORATION  , 

LEGAL  SVC.  OF  EASTERN  MISSOUR.  INC 

MID-MISSKDURI  LEGAL  SERVICES  CORP  , 

LEGAL  AID  OF  SOUTHWEST  MISSOURI 

LEGAL  AID  OF  WESTERN  MISSOURI 

MONTANA  LEGAL  SERVICES  ASSOCIATION 

LS  OF  SOUTHEAST  NEBRASKA 

LEGAL  AID  SOCIETY,  INC , 

WESTERN  NEBRASKA  LEGAL  SERVICES,  INC  . 

NEVADA  LEGAL  SERVICES.  INC  „., 

NEW  HAMPSHIRE  LEGAL  SERVICES.  INC  

CAPE-ATLANTIC  LEGAL  SERVICES,  INC ™, 

WARREN  COUNTY  LEGAL  SERVICES  _ 

UNION  COUNTY  LEGAL  SERVICES  CORP  

HUNTERDON  COUNTY  LGL  SVCS.  CORP 

BERGEN  COUNTY  LEGAL  SERVICES  

HUDSON  COUNTY  LEGAL  SERVICES  CORP  

ESSEX-NEWARK  LEGAL  SERVICES 

MIOOLESSEX  COUNTY  LGL  SVC  CORP  

PASSAIC  COUNTY  LEGAL  AID  SOCIETY 

SOMERSET  SUSSEX  LEGAL  SERVICES  CORP  . 

OCEAN-MONMOUTH  LEGAL  SERVICES,  INC 

LEGAL  AID  SOCIETY  OF  MERCER  COUNTY 

LEGAL  AID  SOCIETY  OF  MORRIS  COUNTY  . 

CAMDEN  REGIONAL  LEGAL  SERVICES  

LAW  OFFICE  OF  LYNN  KENNEALLY  „ 

INDIAN  PUEBLO  LEGAL  SERVICES 

LEGAL  AID  SOCIETY  OF  ALBUQUERQUE  

NORTHERN  NEW  MEXICO  LEGAL  SERV.,  INC  .. 

DNA-PEOPLE'S  LEGAL  SERVICES,  INC 

SOUTHERN  NEW  MEXICO  LEGAL  SERVICES  ... 

LA.S.  OF  NORTHEASTERN  NEW  YORK  

OAK  ORCHARD  LEGAL  SERVICES,  INC  _ 

LEGAL  AID  FOR  BROOME  AND  CHENANGO 

NEIGHBORHOOD  LEGAL  SERVICES,  INC  

CHAUTAUQUA  COUNTY  LEGAL  SVC.  INC  


MA-2. 
MA-3. 


MA-5. 
MA-6. 
MA-7. 
MA-9. 


MM. 
Mt-2. 
Mt-3. 


M«-6. 
MI-6. 
MI-7. 


m-Q. 
m-^o. 

MI-11. 


MP-t. 


MMT. 


MNV. 


MN-2. 

MN-3. 

MN-4. 

NMN-1. 

MS-2. 

MS-2. 

MS-3. 

MS-5. 

MS-1.  MS-2.  MS-3.  MS^,  MS- 

5.  MS-6. 
MS-6. 

MS-4,  NMS-1. 
MS-1,MMS. 
MO-1. 
MO-2. 
MO-4. 
MO-5. 
MO~o. 

MO-^,  MMO. 
MT-1.NMT-1. 
NE-1. 

NE-1.NE-2.  NNE-1. 
NE-3.  MNE. 
NV-1.NV-2.  NNV-1. 
NH-1. 
NJ-1. 
NJ-2. 
NJ^. 
NJ-5. 
NJ-6. 
NJ-7. 
NJ-8. 
NJ-9. 
NJ-10. 
NJ-11. 
NJ-12. 
NJ-1 3. 
NJ-1 4. 
NJ-3.  KA^. 
MNJ. 

NM-2. 

NM-4. 

A2-2.  NAZ-5.  NM-1.  NNM-2. 

NM-3.  NNM-1 .  MNM. 

NY-1. 

NY-2. 

NY-3. 

NY-4. 

NY-6. 
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Name  of  organization 


Service  areas  identified  in 
LSC  RFP  (Oct  1995) 


CHEMUNG  COUNTY  NEIGHBORHOOD  LEG  SVC  , 

NASSAU  SUFFOLK  LAW  SERVICES 

LEGAL  SERVICES  FOR  NEW  YORK  CITY „... 

NIAGARA  CTY  LEGAL  AID  SOCIETY  

LJV.S.  OF  ROCKLAND  COUNTY,  INC 

MID-HUDSON  LEGAL  SERVICES.  INC 

ORANGE  COUNTY  PRO  BONO  LGL  SVC.  INC  .... 
MONROE  COUNTY  LEGAL  ASSISTANCE  CORP  .. 

LEGAL  SERVICES  OF  CENTRAL  NEW  YORK 

LEGAL  AID  SOCIETY  OF  MID-NY.  INC  

WESTCHESTER/PUTNAM  LEGAL  SERVICES 

NORTH  COUNTRY  LEGAL  SERVICES,  INC  

PUBUC  UTILITY  LAW  PROJ  OF  NY,  INC 


SOUTHERN  TIER  LEGAL  SERVICES 

FARMWORKER  LGL  SERVICES  OF  NY,  INC  ...... 

LS  OF  SOUTHERN  PIEDMONT,  INC  

NORTH  CENTRAL  LGL  ASST.  PROGRAM 

LAS  OF  NORTHWEST  CAROLINA,  INC  

LEGAL  SERVICE  OF  NORTH  CAROLINA.  INC  „.. 

NORTH  DAKOTA  LEGAL  SERVICES 

LEGAL  ASSISTANCE  OF  NORTH  DAKOTA 

SOUTHERN  MINNESOTA  REGIONAL  LS 

WESTERN  RESERVE  LEGAL  SERVICES  

STARK  COUNTY  LEGAL  AID  SOCIETY  

LEGAL  AID  SOCIETY  OF  CINCINNATI  

LEGAL  AID  SOCIETY  OF  CLEVELAND  

THE  LEGAL  AID  SOCIETY  OF  COLUMBUS , 

OHIO  STATE  LEGAL  SERVICES  ASSOC , 

LEGAL  AID  SOCIETY  OF  DAYTON 

LEGAL  AID  SOCIETY  OF  LORAIN  COUNTY , 

BUTLER-WARREN  LEGAL  ASST.  ASSOC  , 

ALLEN  CTY  BLACKHOOF  AREA  LS.  ASSOC  .... 

CENTRAL  OHIO  LEGAL  AID  SOCIETY,  INC  

TOLEDO  LEGAL  AID  SOCIETY  

WOOSTER-WAYNE  LEGAL  AID  SOCIETY,  INC  . 

NORTHEAST  OHIO  LEGAL  SERVICES  

RURAL  LGL  AID  SOCIETY  OF  W  CTR  OHIO 

ADVOCATES  FOR  BASIC  LEGAL  EQUALITY  

LS  OF  EASTERN  OKLAHOMA,  INC  

OKLAHOMA  INDIAN  LEGAL  SERVICES,  INC  

LEGAL  AID  OF  WESTERN  OKLAHOMA,  INC 

LANE  COUNTY  LEGAL  SERVICES,  INC  

MULTNOMAH  COUNTY  LEGAL  AID  SERVICE  ... 

MARION-POLK  LEGAL  AID  SERVICE.  INC  

OREGON  LEGAL  SERVICES 

LEGAL  SERVICES,  INC  

DELAWARE  COUNTY  LGL  ASST.  ASSN 

BUCKS  COUNTY  LEGAL  AID  SOCIETY  

LAUREL  LEGAL  SERVICES,  INC  

SOUTHERN  ALLEGHENYS  LEGAL  AID.  INC  

CENTRAL  PENNSYLVANIA  LEGAL  SERVICES  .. 
NEIGHBORHOOD  LEGAL  SERVICES  ASSOC  .... 
NORTHERN  PENNSYLVANIA  LGL  SERVICES  ... 

KEYSTONE  LEGAL  SERVICES.  INC 

SOUTHWESTEN  PENN  LGL  AID  SOCIETY  

LEGAL  AID  OF  CHESTER  COUNTY.  INC 

LEGAL  SERVICES  OF  NE  PENNSYLVANIA 

SUSQUEHANNA  LEGAL  SERVICES 

NORTHWESTERN  LEGAL  SERVICES 

BIJVIR  COUNTY  LEGAL  SERVICES  CORP 

LEHIGH  VALLEY  LEGAL  SERVICES  .„ 

MONTGOMERY  COUNTY  LEGAL  AID  SERVICE 
SCHUKILL  COUNTY  LEGAL  SERVICES.  INC  ...» 

PHILADELPHIA  LEGAL  ASSISTANCE  CTR „. 

COMMUNITY  LAW  OFFICE,  INC  

PUERTO  RICO  LEGAL  SERVICES.  INC  

RHODE  ISLAND  LEGAL  SERVICES.  INC  

PALMETTO  LEGAL  SERVKJES  

CAROUNA  REGIONAL  LEGAL  SERVICES  

LGL  SVCS  AGENCY  OF  WESTERN  CAROLINA  . 


NY-6. 

NY-7. 

NY-9. 

NY-10. 

NY-8.  NY-11. 

NY-11. 

NY-11. 

NY-12. 

NY-1 3. 

NY-1 4. 

NY-1 5. 

NY-1 6. 

NY-1.  NY-2.  NY-3.  NY-4.  NY-5. 
NY-6.  NY-7.  NY-8,  NY-9,  NY- 
10,  NY-11,  NY-12.  NY-1 3, 
NY-1 4,  NY-1 5,  NY-1 6.  NY-1 7. 

NY-1 7. 

MNY. 

NC-2. 

NO-3. 

NC-4. 

NC-1.NNC-1.MNC. 

NO-2,  NND-2. 

ND-1.NN[>-1. 

MN-6,  MMN,  MND. 

OH-1. 

OH-2. 

OH-3. 

OH-4. 

OH-5. 

OH-6. 

OH-7. 

OH-a. 

OH-9. 

OH-10. 

OH-11. 

OH-1 3. 

OH-1 4. 

OH-1 5. 

OH-1 6. 

OH-1 2,  MOH. 

OK-2. 

NOK-1. 

OK-1,MOK. 

OR-2. 

OR-3. 

OR-4. 

OR-1.NOR-1.MOR. 

PA-1. 

PA-2. 

PA-3. 

PA-4. 

PA-6. 

PA-6. 

PA-8. 

PA-9. 

PA-10. 

PA-11. 

PA-1 2. 

PA-1 3. 

PA-1 4. 

PA-1 5. 

PA-1 6. 

PA-1 7. 

PA-1 8. 

PA-1 9. 

PA-7.  MPA. 

PR-2. 

PR-1.MPR. 

RM.MRL 

SC-2. 

SC-3. 

SC-4. 
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Name  of  organization 


Service  areas  identtried  in 
LSC  RFP  (Oct.  1995) 


PIEDMONT  LEGAL  SERVICES,  INC  

LGL  SVC  OF  THE  4TH  JUDICIAL  CIRCUIT 

NEIGHBORHOOD  LGL  ASSIS.  PROGRAM  

UPSTATE  LEGAL  SERVICES  CORPORATION  , 

EAST  RIVER  LEGAL  SERVICES  CORPO 

DAKOTA  PLAINS  LEGAL  SERVICES 

BLACK  HILLS  LEGAL  SERVICES.  INC  , 

SOUTHEAST  TENNESSEE  LEGAL  SERVICES  , 

KNOXVILLE  LEGAL  AID  SOCIETY,  INC  

MEMPHIS  AREA  LEGAL  SERVICES.  INC  

LA.S.  OF  MIDDLE  TENNESSEE  „_.., 

RURAL  LS  OF  TENNESSEE.  INC 

WEST  TENNESSEE  LEGAL  SERVICES  

LS  OF  SOUTH  CENTRAL  TENNESSEE.  INC  .... 
LEGAL  SVC  OF  UPPER  EAST  TENNESSEE  .... 

LEGAL  AID  SOCIETY  OF  CENTRAL  TEXAS 

COASTAL  BEND  LEGAL  SERVICES „. 

LEGAL  SERVICES  OF  NORTH  TEXAS 

EL  PASO  LEGAL  ASSISTANCE  SOCIETY  .„ 

WEST  TEXAS  LEGAL  SERVICES  

GULF  COAST  LEGAL  FOUNDATION  

LAREGO  LEGAL  AID  SOCIETY.  INC  

BEXAR  COUNTY  LEGAL  AID  ASSOC.,  INC  

HEART  OF  TEXAS  LEGAL  SERVICES 

EAST  TEXAS  LEGAL  SERVICES.  INC „... 

TEXAS  RURAL  LEGAL  AID.  INC  

UTAH  LEGAL  SERVICES.  INC  

LS  LAW  LINE  OF  VERMONT.  INC  

L.S.  OF  NORTHERN  VIRGINIA.  INC  

CHARLOTTESVILLE-ALBEMARLE  LAS  

RAPPAHANNOCK  LEGAL  SERVICES.  INC  , 

SOUTHWEST  VIRGINIA  LC^L  AID  SOC  

CENTRAL  VIRGINIA  LEGAL  AID  SOCIETY  . 

LAS  OF  NEW  RIVER  VALLEY.  INC  „.._. 

THE  LEGAL  AID  SOC.  OF  ROANOKE  VALL  ..... 

TIDEWATER  LEGAL  AID  SOCIETY 

VIRGINIA  LEGAL  AID  SOCIETY 

SOUTHSIDE  VIRGINIA  LEGAL  SERVICES 

BLUE  RIDGE  LEGAL  SERVICES,  INC 

CLIENT  CTR  LGL  SVC  OF  SW  VA.INC.  

PENINSULA  LEGAL  AID  CENTER.  INC 

NORTHWEST  JUSTICE  PROJECT  , 


APPALACHIAN  RESEARCH  &  DEFENCE  FUND 

LEGAL  AID  SOCIETY  OF  CHARLESTON  

WEST  VIRGINIA  LGL.  SVCS.  PLAN.  INC  

L.S.  OF  NORTHEASTERN  WISCONSIN,  INC 

WESTERN  WISCONSIN  LEGAL  SERVICES  . 

WISCONSIN  JUDICARE,  INC  

LEGAL  ACTION  OF  WISCONSIN.  INC  

LGL  SVC  FR  SOUTHEASTERN  WYOMING.  INC 

WIND  RIVER  LEGAL  SERVICES  .._ 

LEGAL  AID  SERVICES,  INC  


SC-5. 

SC-6. 

SC-1.MSC. 

SC-6,  SC-6,  MSC. 

SD-2. 

SCK3,  NSO-1. 

S0-1,MS0. 

TN-1. 

TN-3. 

TN-4. 

TN-6. 

TU-6. 

TN-7. 

TN-8. 

TN-2,  MTN. 

TX-1. 

TX-2. 

TX-3. 

TX-4. 

TX-6. 

TX-6. 

TX-7. 

TX-8. 

TX-9. 

TX-11. 

TX-10.  NTX-1,MTX. 

UT-1,NUT-1.MUT. 

VT-1 ,  MVT. 

VA-1. 

VA-2. 

VA-3. 

VA-4. 

VA-6. 

VA-7. 

VA-e. 

VA-«. 

VA-10. 

VA-11. 

VA-1 2. 

VA-1 3. 

VA— 5  MVI 

WA-1,    WA-2,    WA-3.     NWA-1. 

MWA. 
WV-1. 
WV-2. 

WV-3.  WV-4.  MWV. 
Wt-3. 
Wt-4. 

WI-2,  NWM. 
WI-1 .  MWL 
WY-3. 

WY-1.NWY-1. 
WY-1.    WY-2,    WY-3.     NWY-1, 

MWY. 


These  grants  and  contracts  will  be 
awarded  under  the  authority  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act,  as  amended  {42U.S.C. 
2996e(a)(l)).  Awards  will  be  made  so 
that  each  service  area  indicated  is 
served  by  one  of  the  organizations  listed 
above,  although  each  of  the  listed 
organizations  is  not  necessarily 
guaranteed  an  award  or  contract.  This 
public  notice  is  issued  pursuant  to  the 
LSC  Act  (42  U.S.C.  2996f(f)),  with  a 
request  for  comments  and 
recommendations  concerning  the 


potential  grantees  within  a  period  of 

thirty  (30)  days  from  the  date  of 

publication  of  this  notice.  Grants  will 

become  effective  and  grant  funds  will  be 

distributed  on  or  about  January  1,  1996, 

or  as  soon  as  thereafter  as  possible. 

consistent  with  pending  Congressional 

appropriations. 

Merceria  L.  Ludgood, 

Director.  Office  of  Program  Services. 

(FR  Doc.  95-28845  Filed  11-24-95;  8:45  am) 

BILUNQ  CODE  TOSO-OI-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  arid 
Records  Administration  (NARA) 
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publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value. Notice  is  pubUshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  January 
11,  1996.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION: 
Each  year  U.S.  Government  agencies 
create  bilfions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 


This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eacii  requester. 

Schedules  Pending 

1.  Department  of  Health  and  Human 
Services,  Administration  for  Health  Care 
Policy  and  Research  (Nl-510-94-2). 
Hardcopy  data  collected  for  the  Medical 
Treatment  Effectiveness  Program. 

2.  Department  of  Housing  and  Urban 
Development  (Nl-196-95-1).  Public 
Housing  Administration  Legal 
Opinions,  1937-1971,  relating  to 
administrative  matters. 

3.  Department  of  the  Interior,  Bureau 
of  Reclamation  (Nl-115-94-4).  General 
administrative  records  pertaining  to  the 
Bureau's  research,  testing,  and  technical 
program. 

4.  Department  of  State,  Bureau  of 
Population,  Refugees,  and  Migration 
(Nl-59-95-23).  Routine,  facifitative, 
and  duplicative  records. 

5.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-95— 4). 
Comprehensive  schedule  for  the 
Martinsburg  Computer  Center. 

6.  Advisory  Committee  on  Human 
Radiation  Experiments  (Nl-220-95-9). 
Duplicative  electronic  records  that  do 
not  meet  the  National  Archives 
requirements  for  transfer. 

7.  Interstate  Commerce  Commission 
(Nl-134-83-1).  Public  Dockets  (a 
selection  of  which  are  designated  for 
preservation). 

8.  President's  Committee  on 
Consumer  hiterests  (Nl-220-95-13). 
Consvmier  correspondence,  1969-1970. 

Dated:  November  8, 1995. 
James  W.  Moore, 
Assistartt  Archivist  for  Records 
Administrative. 

(PR  Doc.  95-28751  Filed  11-24-95;  8:45  am] 
BILUNQ  CODE  7S1S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Report  to  Congress  on  Abnormal 
Occurrences  April-June,  1995; 
Dissemination  of  Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  requires  NRC  to  disseminate 
information  on  abnormal  occurrences 
(AOs)  (i.e.,  unscheduled  incidents  or 
events  that  the  Commission  determines 


are  significant  fit)m  the  standpoint  of 
public  health  and  safety).  During  the 
second  quarter  of  CY  1995,  the 
following  incidents  at  NRC  licensed 
facilities  were  determined  to  be  AOs 
and  are  described  below,  together  with 
the  remedial  actions  taken.  Each  event 
is  also  being  included  in  NUREG-0090, 
Vol.  18,  No.  2,  ("Report  to  Congress  on 
Abnormal  Occurrences:  April-June 
1995").  This  report  will  be  available  at 
NRC's  Pubhc  Docimient  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
EKH,  about  three  weeks  after  the 
publication  date  of  this  Federal  Register 
Notice. 

Nuclear  Power  Plants 

95-2    Reactor  Coolant  System 
Blowdown  at  Wolf  Creek  Nuclear 
Generating  Station 

One  of  the  AO  reporting  guidelines 
notes  that  major  deficiencies  in  design, 
construction,  use  of,  or  management 
controls  for  licensed  faciUties  or 
material  can  be  considered  an  AO. 

Date  and  Piace— September  17,  1994; 
Wolf  Creek  Nuclear  Generating  Station, 
a  Westinghouse-designed  pressurized 
water  reactor  nuclear  power  plant, 
operated  by  Wolf  Creek  Nuclear 
Operating  Corporation  and  located 
about  5.63  kilometers  (3.5  miles) 
northeast  of  BurUngton,  Kansas. 

Nature  and  Probable  Consequences — 
An  inadvertent  blowdown  of 
approximately  34,868  Uters  (9200 
gallons)  of  reactor  coolant  through  the 
residual  heat  removal  (RHR)  system  to 
the  refueling  water  storage  tank  (RWST) 
occurred  because  of  incompatible, 
concurrent  RHR  valve  manipulations. 
At  the  time  of  the  event,  the  reactor  had 
been  shutdown  for  28  hours  and  was  on 
RHR  cooling  (2413  kPa  gauge  and  149 
C  [350  psi  gauge  and  300  F]).  The  event 
was  successfully  terminated  in  1  minute 
by  operator  intervention.  There  was 
only  minimal  interruption  to  heat 
removal  processes,  and  no  core  damage 
or  fission  product  release  occurred. 
However,  if  the  blowdown  continued, 
the  licensee  estimated  that  RHR  cooling 
could  have  failed  in  about  3.5  minutes, 
the  RWST  header  could  have  filled  with 
steam  in  about  6  minutes,  and 
imcovering  of  the  core  could  have  begun 
in  about  30  minutes. 

All  of  the  emergency  core  cooling 
system  (ECCS)  pumps  take  their  suction 
fitim  the  RWST  header  line.  If  the  ECCS 
pumps  were  started  to  mitigate  the 
blowdown  after  the  RWST  header  filled 
with  steam,  a  common-mode  failure  of 
all  ECCS  pumps  could  have  occurred  as 
a  result  of  steam  binding.  The  ECCS 
pumps  could  also  have  failed  as  a  result 
of  pressure  pulses  caused  by  cold  RWST 
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water  collapsing  the  steam  in  the  RWST 
and  RWST  header.  If  they  failed, 
successful  mitigation  of  such  an  event 
would  depend  on  the  control  room 
operators'  cognitive  abilities  to  establish 
core  heat  removal  via  the  ste'^m 
generators. 

If  core  damage  did  occiir,  then  a 
possibility  for  a  significant  oflsite 
release  existed  because  the  blowdown 
path  in  place  at  the  time  bypassed  the 
reactor  containment. 

Cause  or  Causes — This  event  was 
attributed  to  the  following  three  causes: 

(1)  Unrecognized  design 
vulnembility—An  RHR-RWST 
connecting  line  was  designed  to  provide 
operational  convenience  for  refilling  the 
RWST  after  a  refueling  outage,  but  not 
for  safety  purposes.  The  inappropriate 
use  of  this  line  while  on  RHR  cooling 
could  result  in  a  rapid  blowdown  event 
and  a  subsequent  common-mode  failure 
of  all  ECCS  pumps. 

(2)  Inappropriate  use  of  the  RHR- 
RWST  connecting  line — The  licensee 
inappropriately  used  the  RHR-RWST 
connecting  line  to  increase  the  boron 
concentration  of  the  RHR  train.  (Other 
boration  paths  existed  that  would  not 
have  resulted  in  an  inadvertent 
blowdown.) 

(3)  Inadequate  work  control — The 
licensee  was  deficient  in  the  control  of 
maintenance  emd  operational  evolutions 
by  allowing  incompatible  activities  to 
occur  simultaneously.  The  control  room 
creW  had  ample  warning  of  the  potential 
adverse  effects  of  these  activities  just 
prior  to  the  event,  but  failed  to  limit  the 
concurrent  manipulation  of  selected 
RHR  valves. 

The  licensee  also  had  previous 
warnings  of  blowdown  events  from  its 
experience  at  Wolf  Creek  and  from  the 
following  NRC  Information  Notices:  90- 
55.  "Recent  Operating  Experience  on 
Loss  of  Reactor  Coolant  Inventory  While 
in  a  Shutdown  Condition";  and  91-42, 
"Plant  Outage  Events  Involving  Poor 
Coordination  Between  Operations  and 
Maintenance  Persoiuiel  During  Valve 
Testing  and  Manipulations."  The 
licensee's  response  to  these  warnings 
was  that  its  administrative  controls 
adequately  addressed  the  concerns. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  implemented 
the  following  actions:  (1)  Chain  locked 
the  isolation  valve  in  the  RHR-RWST 
connecting  line,  and  made  the  plant 
manager  and  operations  manager  solely 
responsible  for  access  to  this  valve;  (2) 
removed  the  use  of  the  RHR-RWST 
connecting  line  from  the  RHR  boration 
procedures;  and  (3)  approached  the 
Westinghouse  Owners  Group  to  address 
the  issue  generically. 


NRC — NRC  issued  Information  Notice 
No.  95-03,  "Loss  of  Reactor  Coolant 
Inventory  and  Potential  Loss  of 
Emergency  Mitigation  Functions  While 
In  a  Shutdown  Condition."  to  inform  all 
reactor  licensees  of  the  circumstances 
and  potential  consequences  associated 
with  the  Wolf  Creek  event. 

95-3  Previously  Unidentified  Path  for 
the  Potential  Release  of  Radioactivity  at 
Millstone  Nuclear  Power  Station  Unit  2 

One  of  the  AO  reporting  gmdelines 
notes  that  a  loss  of  plant  capability  to 
perform  essential  safety  functions,  such 
that  a  potential  release  of  radioactivity 
in  excess  of  10  CFR  Part  100  guidelines 
could  result  from  a  postulated  transient 
OT  accident  (e.g.,  loss  of  emergency  core 
cooling  system,  loss  of  control  rod 
system),  can  be  considered  an  AO. 

Date  and  Place — IDecember  6, 1994; 
Millstone  Nuclear  Power  Station  Unit  2. 
a  Combustion  Engineering-designed 
pressurized  water  reactor  nuclear  power 
plant,  operated  by  Northeast  Nuclear 
Energy  Company  and  located  about  5.15 
kilometers  (3.2  miles)  west-southwest  of 
New  London  Coimty,  Connecticut. 

Nature  and  Probable  Consequences — 
While  the  plant  was  in  a  refueling 
outage,  a  systems  engineer  employed  by 
the  licensee  identified  a  condition  that 
established  a  potential  unfiltered  release 
path  to  the  atmosphere  that  could  have 
resulted  in  offsite  doses  in  excess  of  10 
CFR  Part  100  guidelines  in  the  event  of 
a  postulated  loss-of-coolant  accident 
(LOCA).  The  licensee  immediately 
declared  the  enclosure  building 
inoperable  and  promptly  reported  the 
condition  to  NRC. 

The  Millstone  Unit  2  design  includes 
an  Enclosure  Building  around  the 
reactor  Containment  Building  to  collect 
all  leakage  out  of  the  containment 
during  a  postulated  LOCA.  The 
Enclosing  Building  Ventilation  System 
contains  a  charcoal  bed  filtration  unit  to 
remove  radioactive  iodine  prior  to 
discharging  the  Enclosure  Building  air 
out  of  the  114.4-meter  (375-foot)  high 
Unit-1  stack.  The  condition  identified 
on  December  6. 1994,  was  that  the 
ventilation  system  associated  with  the 
Hydrogen  Analyzer  cabinet  and  waste 
gas  sample  hood  fan.  located  within  the 
East  Electrical  Penetration  Room  of  the 
Enclosure  Building,  would  not  isolate  in 
the  event  of  a  LOCA.  During  a 
postulated  accident,  this  ventilation 
system,  which  does  not  contain  a 
charcoal  filter  unit,  would  draw 
Enclosure  Building  air  (contaminated 
with  any  containment  leakage)  from  the 
East  Penetration  Room  and  discharge  it 
through  the  45.8-meter  (150-foot)  high 
Unit  2  vent.  The  lack  of  a  charcoal  filter 
and  the  lower  release  point  would 


significantly  increase  the  potential  of  a 
thyroid  dose  in  excess  of  the  10  CFR 
Part  100  guideline  at  the  exclusion  area 
boundary. 

The  Technical  Specifications  for 
Millstone  Unit  2  require  that  the 
Enclosure  Building  integrity  be 
maintained  to  ensure  that  the  Enclosure 
Building  Ventilation  System  limits  the 
site  boundary  doses  to  within  10  CFR 
Part  100  guidelines  following  a     . 
postulated  design  basis  accident.  NRC 
performed  a  design  basis  dose 
calculation  which  took  into  account  the 
lack  of  charcoal  filtration  and  the  lower 
elevation  release  path  which  would 
result  irom  the  noted  design  deficiency. 
This  calculation  indicated  that  an 
exclusion  area  boundary  dose  to  the 
thyroid  greater  than  the  10  CFR  Part  100 
guideline  of  3000  millisievert  (mSv) 
(300  rem)  would  occur.  It  also  indicated 
that  the  whole  body  dose  would  not 
exceed  the  250  mSv  (25  rem)  10  CFR 
Part  100  guideline.  The  NRC  calculation 
was  very  conservative  in  that  it  assumed 
that  all  of  the  designed  allowable 
containment  leakage,  following  the 
design  basis  accident,  would  be  through 
the  penetrations  in  the  East  Electrical 
Penetration  Room  and  released  from  the 
Enclosure  Building  through  the 
Hydrogen  Analyzer  Ventilation  system. 

Cause  or  Causes — The  cause  oi  this 
condition  was  an  original  design 
deficiency  of  the  hydrogen  analyzer 
cabinet  exhaust  system. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  modified  the 
design  to  route  the  exhaust  path  from 
the  hydrogen  analyzer  cabinet  into  the 
enclosure  building  ventilation  system, 
thereby  going  through  the  appropriate 
filtration,  in  order  to  reduce  any  post- 
LOCA  radioactive  release  to  below  10 
CFR  Part  100  guidelines.  The  waste  gas 
sample  sink  was  relocated  from  the 
enclosure  building  to  the  auxiliary 
building.  This  design  modification  was 
implemented  prior  to  the  start  up  of 
Millstone  Unit  2. 

NRC— On  February  16.  1995,  NRC 
exercised  enforcement  discretion  and 
did  not  issue  a  violation.  In  accordance 
with  the  "General  Statement  of  Policy 
and  Procedure  for  NRC  Enforcement 
Actions,"  (Enforcement  Policy)  then  set 
out  at  10  CFR  Part  2.  Appendix  C,  this 
design  deficiency  would  normally  be 
categorized  as  a  Severity  Level  III 
violation  and  enforcement  action  would 
normally  be  considered  because  it 
involved  a  violation  of  the  Technical 
Specifications  and  could  have  resulted 
in  10  CFR  Part  100  guidelines  being 
exceeded  in  the  event  of  a  LOCA. 
However,  the  exercise  of  discretion  for 
the  apparent  Severity  Level  III  violation 
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was  determined  to  be  warranted  in  this 
instance  because:  (1)  The  condition  was 
identified  by  the  licensee's  staff  as  a 
result  of  a  questioning  attitude  by  a 
system  engineer  and  was  promptly 
reported  to  the  NRC;  (2)  the  condition, 
which  existed  since  initial  startup,  was 
difficult  to  discover  and  such 
identification  was  not  likely  by  routine 
inspection,  surveillance  and  quality 
assurance  activities;  (3)  comprehensive 
corrective  actions  were  taken  within  a 
reasonable  time  period  that  involved  an 
adequate  root  cause  determination  and 
a  review  for  failures  caused  by  similar 
root  causes;  and  (4)  the  condition  was 
caused  by  an  old  performance  failure 
that  is  not  reasonably  linked  to  present 
performance. 

This  event  was  determined  to  Se  plant 
specific  due  to  the  unique  design  of  the 
ventilation  system. 

Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions, 
Industrial  Users,  etc.) 

95-4  Medical  Brachytherapy 
Misadministration  at  the  University  of 
Virginia,  in  Charlottesville.  Virginia 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  exposure  to  any 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
AO. 

Date  and  P7ace— March  14, 1995; 
University  of  Virginia  Medical  Center; 
Charlottesville,  Virginia. 

Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  manual 
brachytherapy  procedure  using  cesium- 
137  (Cs-137)  sources  loaded  in  an 
applicator,  for  a  total  gynecological 
treatment  dose  of  3000  centigray  (cGy) 
(3000  rad). 

During  insertion  of  the  applicator  into 
the  patient,  one  of  the  sources  fell  onto 
the  patient's  bed  and  was  unnoticed  by 
the  licensee  staff  involved  in  performing 
the  procedure.  A  nurse  found  the  source 
in  the  bed  on  March  15  and  removed  it. 
The  source  was  reloaded  into  the 
applicator  and  the  physician  revised  the 
prescribed  dose  to  2500  cGy  (2500  rad). 
The  licensee  estimated  that  the  source 
remained  at  approximately  10 
centimeters  (4  inches)  trom  the  patient's 
foot  for  18  hours  and  delivered  a  dose 
of  about  13  cGy  (13  rad)  to  the  foot. 

The  hcensee  notified  the  referring 
physician  and  the  patient  of  the 
misadministration.  An  NRC  medical 
consultant  was  obtained  who  concluded 
that  the  patient  was  receiving 
appropriate  follow-up  care.  In  addition, 
the  licensee  and  the  medical  consultant 
concluded  that  the  patient  will  not 
experience  any  adverse  health  effects  as 
a  result  of  the  misadministration. 


Cause  or  Causes — The  licensee's  staff 
involved  in  the  brachytherapy 
procedure  were  not  familiar  with 
handling  of  the  applicator  that 
contained  the  Cs-137  sources.  Also, 
because  of  anatomic  characteristics  of 
the  patient,  the  physician  had  difficulty 
inserting  the  source  carrier  into  the 
applicator.  The  design  of  the 
afterloading  device  allows  the  source  to 
slide  out  of  the  carrier  if  any  unusual 
manipulation  of  source  carrier  is 
required.  The  difficulty  experienced  by 
the  physician  in  inserting  the  source  in 
the  applicator  and  the  design  of  the 
source  carrier  resulted  in  the  source 
falling  out  of  the  carrier  during  the 
insertion  process. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  provided 
training  for  its  staff,  involved  in 
brachytherapy  procedures,  concerning 
the  precautions  which  must  be  taken 
when  handling  an  applicator  such  as  the 
one  used  in  the  subject  procedure.  Also, 
emphasis  was  placed  on  the  need  to  be 
more  attentive  during  the  source 
insertion  process  in  order  to  account  for 
all  prescribed  sources. 

NRC — NRC  conducted  a  special 
inspection  on  March  23-24,  1995,  to 
review  the  circumstances  surrounding 
the  misadministration.  The  inspection 
report  was  issued  on  May  2, 1995. 
Enforcement  action  will  be  taken  as 
appropriate. 

95-5    Medical  Therapeutic 
Radiopharmaceutical 
Misadministration  ofIodine-131  at 
Massachusetts  General  Hospital  in 
Boston,  Massachusetts 

One  of  the  AO  reporting  guidelines 
notes  that  administering  a  therapeutic 
dose  of  a  radiopharmaceutical  differing 
from  the  prescribed  dose  by  more  than 
10  percent  and  the  actual  dose  is  greater 
than  1.5  times  the  prescribed  dose  can 
be  considered  an  AO. 

Date  and  Place— M&y  9, 1995; 
Massachusetts  General  Hospital;  Boston, 
Massachusetts. 

Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  296 
megabecquerel  (MBq)  (8  millicurie 
[mCi])  dosage  of  iodine-131  (1-131)  for 
hyperthyroidism;  however,  a  dosage  of 
1106.3  MBq  (29.9  mCi)  was 
administered. 

Representatives  of  the  hospital 
informed  the  referring  physician  and  the 
patient  of  the  misadministration.  An 
NRC  medical  consultant  was  obtained  to 
evaluate  the  event  and  stated  that  the 
higher  dosage  given  to  the  patient  will 
result  in  a  more  likely  achievement  of 
the  intended  therapeutic  goal  to 
eliminate  the  patient's  hyperthyroidism. 


Additionally,  the  consultant  determined 
that  it  is  unlikely  that  the  patient  is  at 
significant  risk  of  experiencing  long- 
term  consequences  from  receiving  the 
higher  dosage  beyond  the  risk 
associated  with  the  prescribed  dosage. 
Therefore,  the  impact  on  the  patient's 
health  is  expected  to  be  negligible  with 
no  expected  long-term  disability.  (The 
intent  of  the  prescribed  dose  was  to 
ablate  the  portion  of  the  thyroid 
remaining  after  surgery  and  then 
support  the  patient  with  thyroid 
supplement  the  rest  of  her  life.  This  did 
not  change  with  the  administered  dose.) 
Cause  or  Causes — The  licensee  stated 
that  this  event  occurred  because  of  a 
himian  error.  The  technologist  involved 
in  this  procedure  inadvertently 
switched  the  labeled  lids  on  the  vial 
shields  containing  the  1-131  dosages 
prescribed  for  different  patients. 
Additionally,  the  technician  failed  to 
check  for  the  correct  dosage  on  the  vial 
label,  and  the  urrong  dose  was 
administered  to  the  intended  patient. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  instituted  a 
procedvu^  for  checking  the  vial  label 
before  giving  a  dose.  In  addition,  the 
licensee  is  obtaining  a  second  dose 
calibrator  which  will  be  used  in  the  out- 
patient dosing  room  of  the  Thyroid 
Clinic.  Each  dose  will  be  re-assayed 
immediately  before  the  1-131  is 
administered  to  the  patient,  rather  than 
relying  on  the  assay  which  was 
performed  in  the  Thyroid  Lab  before  the 
dose  was  transported  to  the  out-patient 
dosing  room. 

NRC — NRC  performed  an  inspection 
on  May  12, 1995,  to  leam  about  the 
event  and  determined  that  it  constituted 
a  misadministration  as  defined  in  10 
CFR  35.2.  NRC  determined  that  this  was 
an  isolated  violation  of  the  licensee's 
Quality  Management  Program  and 
issued  a  Notice  of  Violation  at  the 
Severity  Level  IV  on  June  26, 1995. 

95-6    Multiple  Medical  Brachytherapy 
Misadministrations  at  Madigan  Army 
Medical  Center  in  Fort  Lewis. 
Washington 

One  of  the  AO  reporting  guidelines 
notes  that  administering  a  therapeutic 
dose  from  a  sealed  source  such  that  the 
treatment  dose  differs  from  the 
prescribed  dose  by  more  than  10  percent 
and  the  event  (regardless  of  health 
effects)  affects  two  or  more  patients  at 
the  same  facility  can  be  considered  an 
AO. 

Date  and  Place— Fehmaiy  1994 
through  May  1995;  Madigan  Army 
Medical  Center  (MAMC);  Fort  Levds, 
Washington. 


58390 


Federal  Register  /  Vol.  60,  No.  227  /  Monday.  November  27.  1995  /  Notices 


Nature  and  Probable  Consequences — 
Four  patients  were  prescribed 
brachytherapy  procedures,  using 
iridiuin-192  seeds  of  different  source 
strengths,  and  received  doses  other  than 
those  prescribed  because  of  the  same 
computer  input  error.  (The  same 
computer  input  error  could  cause  either 
underdoses  or  overdoses  because  the 
algorithm  used  was  dose  dependent.) 
Details  of  the  misadministrations  are  as 
folicws: 

Patient  A:  The  patient  was  prescribed 
a  dose  of  2800  centigray  (cGy)  (2800 
rad)  for  a  gynecological  brachytherapy 
treatment,  but  received  a  dose  of  about 
1680  cGy  (1680  rad)  instead. 

Patient  B:  Event  1 — The  patient  was 
prescribed  a  dose  of  1600  cGy  (1600  rad) 
for  lung  treatment,  but  received  a  dose 
of  about  2128  cCy  (2128  rad)  instead. 

Event  2 — On  another  day.  the  same 
patient  was  prescribed  a  dose  of  1500 
cGy  (1500  rad)  for  lung  treatment,  but 
received  a  dose  of  about  2350  cGy  (2350 
rad)  instead. 

Patient  C:  The  patient  was  prescribed 
a  dose  of  3000  cGy  (3000  rad)  for 
gynecological  treatment,  but  received  a 
dose  of  about  5142  cGy  (5142  rad) 
instead. 

Patient  0:  The  patient  was  prescribed 
a  dose  of  1500  cGy  (1500  rad)  for  a 
biliary  tract  treatment,  but  received  a 
dose  of  about  2050  cGy  (2050  rad) 
instead. 

The  licensee  does  not  expect  the 
patients  to  experience  any  adverse 
health  effects  as  a  result  of  the 
misadministrations. 

Cause  or  Causei — Based  upon  NRC's 
initial  review  of  the  misadministrations. 
it  appears  that  the  probable  causes  of 
the  treatment  errors  were  failures  to:  (1) 
independently  review  or  check  the  data 
input  to  the  computerized  treatment 
planning  system,  and  (2)  perform  an 
independent  check  of  dose  rate 
calculations  generated  by  the  treatment 
planning  system. 

Actions  Taken  to  Prevent  Recurrence 

Licensee—The  physics  staff  at  MAMC 
promptly  corrected  the  data  entered  into 
the  computer  treatment  planning 
computer,  recalculated  the  doses 
received  by  the  patients,  and  took  steps 
to  ensure  that  appropriate  data  will  be 
used  for  future  treatment  plans. 

NBC — NRC  initiated  an  inspection  on 
June  6.  1995.  to  review  the 
circumstances  associated  with  the 
misadministrations  and  to  review  the 
licensee's  corrective  actions.  (As  of  the 
date  of  this  report,  the  inspection  is 
ongoing.)  An  NRC  medical  consultant 
will  review  each  case  in  order  to 
provide  an  independent  assessment  of 


the  potential  consequences  of  the 
overdoses. 

Dated  at  Rockvilie.  MD  this  20th  day  of 
November.  1995. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  C  Hoyle. 

Secretary  of  the  Commission. 

IFR  Doc.  95-28835  Filed  11-24-95:  8:45  ami 
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[Docket  No.  030-3 1765-ClvP  EA  94-006 
ASLBP  No.  95-708-01 -a vP] 

Atomic  Safety  and  Licensing  Board;  In 
the  Matter  of  Oncology  Services 
Corporation  (Harrisburg,  Pennsylvania, 
Byproduct  Materials  License  No.  37- 
28540-01);  Notice  of  Hearing  (Staff 
Order  Imposing  Civil  Monetary 
Penalties) 

Novemt>er  20.  1995. 

Before  Administrative  Judges:  G.  Paul 
BoUwerk.  III.  Chairman,  Dr.  George  C 
Anderson.  Dr.  A.  Dixon  Callihan. 

Chi  April  24.  1995.  the  NRC  staff 
issued  an  order  imposing  civil  penalties 
in  the  amount  of  $280,000  on  (Dncology 
Services  Corporation  (OSC)  for  alleged 
regulatory  violations  relating  to 
activities  under  Byproduct  Materials 
License  No.  37-28540-01.  (60  Fed.  Reg. 
21.560.)  That  license  authorized  OSC  to 
possess  and  use  certain  byproduct 
materials  under  speciHed  conditions  at 
six  facilities  in  Pennsylvania.'  The 
violations  at  issue  were  identiBed 
during  a  December  3-18.  1992  NRC 
inspection  regarding  a  November  1992 
misadministration  incident  at  OSC's 
Indiana  (Pennsylvania)  Regional  Cancer 
Center,  and  December  8,  1995 
inspections  of  OSC  facilities  in  Exton 
and  Lehighton.  Pennsylvania. 

The  April  1994  order  provided  that  on 
or  before  May  24.  1995.  OSC  could 
submit  a  request  for  a  hearing  regarding 
the  staffs  civil  penalty  determination. 
On  May  18,  1995.  OSC  filed  a  timely 
hearing  request  regarding  the  civil 
penalty  order.  The  Commission  referred 
OSC's  submission  to  the  Atomic  Safety 
and  Licensing  Board  Panel  on  May  25. 
1995.  for  the  appointment  of  a  presiding 
officer  to  conduct  any  necessary 
proceedings.  On  May  30,  1995,  the 
Acting  Chief  Administrative  Judge  of 
the  Panel  appointed  this  Atomic  Safety 
and  Licensing  Board  pursuant  to  the 


'  License  No.  37-2SS4O-0I  was  due  to  expire  on 
August  31.  IMS.  On  December  13.  1993.  OSC 
requested  that  license  be  terminated  and  replaced 
with  individual  licenses  issued  to  the  facilities 
named  as  locations  of  use  on  that  license.  On 
August  24.  1994.  License  No.  37-28540-01  was 
terminated  and  the  agency  subsequently  issued 
separate  licenses  for  Ave  of  the  six  facilities.  See 
Oncology  Sen/s.  Corp..  LBP-94-29.  40  NRC  123. 
124  n.l  (1994). 


Commission's  referral.  (60  Fed.  Reg. 
29,901.)  The  Board  consists  of  Dr. 
George  C.  Anderson.  Dr.  A.  Dixon 
Callihan.  and  G.  Paul  BoUwerk.  III.  who 
will  serve  as  Chairman  of  the  Board. 

Pursuant  to  the  Board's  June  12.  1995 
initial  prehearing  order,  on  August  23, 
1995.  OSC  and  the  staff  submitted  a 
prehearing  report  in  which  they 
individually  or  jointly  identified  some 
259  "central"  issues  for  litigation  in  this 
proceeding.  Two  days  later.  OSC  filed  a 
motion  with  the  Board  requesting  that 
the  proceeding  be  stayed  p>ending  the 
resolution  of  an  open  staff  investigation 
of  OSC.  the  termination  of  which  OSC 
asserted  could  result  in  settlement  of 
this  proceeding.  The  staff  opposed 
OSC's  stay  request.  After  entertaining 
p>arty  arguments  on  the  motion  during 
an  October  11.  1995  prehearing 
conference,  by  unpublished 
memorandum  and  order  issued  October 
30,  1995.  the  Board  denied  the  stay 
request  and  established  a  schedule  for 
filing  prediscovery  dispositive  motions 
regarding  the  "central"  litigation  issues 
identified  by  the  parties. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  The 
parties  to  the  hearing  are  the  NRC  staff 
and  OSC.  The  hearing  will  be  governed 
by  the  procedures  set  forth  in  10  C.F.R. 
Part  2.  Subpart  G  (10  C.F.R.  2.700-790). 

During  the  course  of  this  proceeding, 
the  Board  may  hold  additional 
prehearing  conferences  or  oral 
arguments,  as  provided  in  10  C.F.R. 
2.752.  2.755.  The  public  is  invited  to 
attend  any  prehearing  conference  or  oral 
argument,  as  well  as  any  evidentiary 
hearing  that  may  be  hdid  pursuant  to  10 
C.F.R.  2.750-751.  The  Board  will 
establish  the  schedules  for  such  sessions 
at  a  later  date,  through  notices  to  be 
published  in  the  Federal  Register  and/ 
or  made  available  to  the  public  at  NRC 
Public  Document  Rooms. 

In  accordance  with  10  C.F.R.  2.715(a), 
any  person  not  a  party  to  this 
proceeding  may  submit  a  written 
limited  appearance  statement  setting 
forth  his  or  her  position  on  the  issues  in 
this  proceeding.  These  statements  do 
not  constitute  evidence  but  may  assist 
the  Board  and/or  the  parties  in  the 
definition  of  the  issues  being 
considered.  Written  limited  appearance 
statements  should  be  sent  to  the  Office 
of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Docketing  and 
Service  Branch.  A  copy  of  the  statement 
also  should  be  served  on  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board.  The  Board  will  make  a 
determination  at  a  later  date  whether 
oral  limited  appearance  statements  will 
be  entertained. 
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Documents  relating  to  this  proceeding 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20037. 

Dated:  November  20.  1995. 

For  the  Atomic  Safety  and  Licensing 
Board. 

G.  Paul  BoUwerk.  m. 
Chairman,  Administrative  Judge. 
(FR  Doc.  95-28833  Filed  11-Z4-95;  8:45  am] 

atUMQCOM  7S«M>1-P 


Nominations  of  New  Menit>er  of  the 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Call  for  nominations. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Conunission  is  inviting  nominations,  of 
individuals  who  are  qualified  as  nuclear 
medicine  physicians,  for  a  position  on 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI). 
DATES:  Nominations  are  due  January  26, 
1996. 

ADDRESSES:  Submit  nominations  to:  The 
Office  of  Personnel,  ATTN:  Ms.  Jude 
Himmelberg,  Mail  Stop  T2D32.  U.S. 
Nuclear  Regulatory  Conunission, 
Washington.  DC  20555. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Josephine  M.  Piccone,  Ph.D.,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Telephone: 
301-415-7270. 

8UPPI.EMENTARY  INFORMATION:  The 
ACMUI  advises  the  NRC  on  policy  and 
technical  issues  that  arise  in  regulating 
the  medical  use  of  byproduct  material 
for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  changes  in 
NRC  rules,  regulations,  and  guides 
concerning  medical  use;  evaluating 
certain  non-routine  uses  of  byproduct 
material  for  medical  use;  and  providing 
technical  assistance  in  licensing, 
inspection,  and  enforcement  cases. 
Committee  members  possess  the 
medical  and  technical  skills  needed  to 
address  evolving  issues.  Currently  the 
membership  of  the  ACMUI  consists  of 
five  practicing  physicians;  a  physician 
representing  the  U.S.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration;  one  nuclear 
pharmacist;  one  medical  physicist;  one 
representative  with  the  States' 
perspective;  one  patients'  rights  and 
care  advocate;  and  one  health  care 
administrator.  The  specialties  of  the 
physicians  on  the  ACMUI  are:  nuclear 


cardiology  (one);  therapeutic  radiology, 
with  expertise  in  teletherapy  and 
brachytherapy  (two);  nuclear  medicine 
research  (one);  andliuclear  medicine 
(one).  The  term  of  the  current  nuclear 
medicine  physician  member  is 
scheduled  to  end  September  1996. 
Nominations  for  the  position  of 
radiation  therapy  technologist/medical 
dosimetrist  and  medical  physicist  with 
expertise  in  radiation  therapy  are 
curreritly  being  evaluated. 

NRC  is  soliciting  nominations  of 
persons  who  are  qualified  as  nuclear 
medicine  physicians.  Persons  having 
the  aforementioned  qualifications  are 
encouraged  to  apply. 

Nominees  must  include  four  copies  of 
their  resume,  describing  their 
educational  and  professional 
qualifications,  and  provide  their  current 
address  and  telephone  nimiber. 

All  new  cmommittee  members  will 
serve  a  2-year  term,  with  possible 
reappointment  to  two  additional  2-year 
terms. 

Nominees  must  be  U.S.  citizens  and 
be  able  to  devote  approximately  80 
hours  per  year  to  committee  business. 
Members  will  be  compensated  and 
reimbursed  for  travel  (including  per 
diem  in  lieu  of  subsistence),  secretarial, 
and  correspondence  expenses. 
Nominees  will  undergo  a  security 
background  check  and  will  be  required 
to  complete  financial  disclosure 
statements,  to  avoid  conflict-of-interest 
issues. 

Dated  at  Washington,  E)C,  this  20th  day  of 
November.  1995. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Andrew  L.  Bates, 

Advisory  Committee  h4anagement  Officer, 
Office  of  the  Secretary  of  the  Commission. 
[FR  Doc.  95-28834  Filed  11-24-95;  8:45  am) 

BiLUNO  CODE  7590-01-P 

[Docket  No:  040-08948  040-07397] 

Information  Meeting  Concerning  the 
Development  of  an  Environmental 
Impact  Statement  for  the  Shieldalloy 
Metallurgical  Corporation,  Cambridge, 
Ohio,  Facility 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  a  meeting  to  discuss  the  U.  S. 
Nuclear  Regulatory  Commission's 
process  for  decommissioning  nuclear 
facilities  and  the  development  of  an 
environmental  impact  statement  (EIS) 
for  the  Shieldalloy  Metallurgical 
Corporation  (SMC),  Cambridge,  Ohio, 
facility,  one  of  the  key  steps  in  this 


process.  A  brief  status  report  will  also 
be  provided  for  the  remediation  of 
properties,  in  the  Cambridge,  Ohio,  area, 
that  contain  slag  that  may  have  been 
removed  from  the  Shieldalloy  facility. 
Interested  individuals  are  invited  to 
attend  this  meeting.  NRC,  SMC,  Cyprus 
Foote  Mineral  Company  (CFMC),  State 
and  local  officials,  and  citizen  groups 
will  share  information  concerning  these 
topics  in  a  facilitated  roimdtable 
discussion. 

Background 

The  SMC  facility  processes  ores  for 
the  production  of  metal  alloys.  The  SMC 
license  (SMB-1507)  authorizes  the 
possession  of  the  radionucUdes  uranium 
and  thoriimi  as  contaminants  in  slag 
from  previous  operations  at  this  site. 
The  previous  owners  (Vanadium 
Corporation  of  America,  now  Newmont 
Mining  Corporation,  and  Foote  Mineral 
Company  (FMC),  now  Cyprus  Foote 
Mineral  Company)  had  processed  an  ore 
containing  licensable  quantities  of 
natural  uranium  and  thorium,  and 
radionuclides  resulting  from  their 
radioactive  decay.  The  processing  of 
this  ore  started  in  the  late  1950s  and 
ended  in  the  early  1970s.  In  processing 
this  ore  to  produce  metal  alloys,  the 
radioactive  material  contained  in  the  ore 
was  segregated  into  slag.  The  waste  slag 
is  currently  in  a  dense,  rock-like  form 
and  stored  in  two  piles  on  the  site.  In 
1987,  SMC  purchased  the  facility  from 
FMC.  SMC  continues  to  process  ores  for 
the  production  of  metal  alloys. 
However,  these  ores  do  not  contain 
licensable  quantities  of  radioactive 
material.  With  the  exception  of 
radioactive  contamination  that  exists  in, 
or  originated  from,  the  two  slag  piles, 
SMC  has  remediated  the  radioactive 
contamination  at  the  site.  NRC  staff  is 
developing  an  EIS  to  evaluate 
alternatives  associated  with 
decommissioning  the  slag  piles. 

In  a  possibly  related  matter,  it  was 
determined,  in  1993,  that  slag  from  the 
site,  when  it  was  owned  by  FMC,  may 
have  been  used  as  fill  at  offsite 
locations.  Radiation  surveys  and  slag 
analyses  that  NRC  conducted  in  1994 
indicate  that  the  slag  does  not  pose  an 
immediate  health  and  safety  risk  to 
residents.  However,  some  action  may  be 
necessary  at  specific  locations,  to 
minimize  the  long-term  risk  associated 
with  the  slag.  In  a  letter  dated  January 
25. 1995,  SMC  requested  that  the  EIS  be 
modified  to  include  an  analysis  of  the 
relocation  of  the  offsite  slag  to  the  SMC, 
Cambridge,  Ohio.  site. 

In  addition  to  the  issues  that  fall 
under  NRC's  jurisdiction,  there  are  other 
environmental  issues,  associated  with 
decommissioning  the  Cambridge  site. 
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that  are  regulated  by  State  and  other 
Federal  agencies,  including  the  U.S. 
Environmental  Protection  Agency,  the 
Ohio  Environmental  Protection  Agency, 
and  the  Ohio  Department  of  Health.  As 
a  result  of  these  other  environmental 
issues.  SMC  and  CFMC  are  conducting 
a  remedial  investigation/feasibility 
study  (RI/FS)  for  the  SMC.  Cambridge, 
Ohio,  {Kility.  In  a  letter  dated  July  5, 
1995.  SMC  requested  that  th«>  EIS  be 
further  expanded  to  examine  the 
impacts  of  depositing,  on  one  of  the  slag 
piles,  contaminated  soils  and  sediments 
resulting  from  site  remediation  under 
theRl/FS.' 

A  notice  of  intent  to  revise  the  scope 
of  this  EIS — to  consider  the  impacts  of 
depositing  soils  and  sediments  on  the 
West  Slag  Pile  and  relocating  slag  from 
offsite — was  published  in  the  Federal 
Register  on  August  21,  1995  (60  FR 
43477).  In  addition,  SMC  has  sUted  that 
some  of  the  slag  may  have  a  commercial 
use.  Further  information  is  needed  from 
SMC  to  evaluate  the  impacts  of  this  use. 
An  additional  expansion  in  scope  may 
be  needed  to  incliide  this  alternative. 

The  NRC  hopes  to  accomplish  three 
main  objectives  at  the  December  5, 
1995.  meeting, 

•  To  describe  NRCs  overall 
decommissioning  process  for  a  nuclear 
facility,  with  an  emphasis  on 
opportunities  for  public  involvement 
and  participation,  and  the  EIS  portion  of 
the  process. 

•  To  provide  a  status  report  on  the 
EIS,  including  the  additional 
alternatives  of  returning  offsite  slag  and 
contaminated  soils  and  sediments  to  the 
existing  slag  piles  for  permanent 
disposal. 

•  To  provide  a  brief  status  report  on 
the  offsite  slag  situation. 

MFC  anticipates  that  the  information 
provided  at  the  public  meeting  will 
stimulate  additional  public  comment. 
NRC  will  keep  the  roundtable 
participants,  and  the  general  public, 
informed  of  its  decision-making  process 
on  this  issue,  and  provide  opportunities 
for  public  comment,  includLig 
additional  meetings  such  as  this. 

NRC  recently  prepared  a  preliminary 
draft  of  the  EIS  for  the  Cambridge 
facihty  and  requested  agencies 
cooperating  in  its  development  (Ohio 
Environmental  Protection  Agency,  Ohio 
Department  of  Health,  and  the  U.S. 
Environmental  Protection  Agency)  to 
provide  comments  on  this  preUminary 
draft,  consistent  with  their 
responsibilities  under  law.  This  is  a 


'  RaUtad  documents  (lattars  and  reports)  are 
availabla  for  public  raview  at  tha  Cuemsay  County 
District  Public  Library.  800  Staubaoville  Avenue. 
Cambridge,  Ohio. 


preliminary  draft  that  will  be  revised, 
based  on  these  agencies'  comments,  and 
issued  in  the  spring  of  1996  as  a  draft 
for  public  comment.  NRC  will  be 
soliciting  pubUc  comments  on  the  EIS  at 
that  time,  after  consideration  and 
resolution  of  the  cooperating  agencies' 
comments. 

Conduct  •fMaetfaig 

The  meeting  will  be  held  on 
December  5, 1995,  in  the  Pritchard- 
Laughlin  Qvic  Center,  Cambridge,  Ohio. 
The  meeting  will  begin  at  7:00  p.m.  and 
will  end  at  10:00  p.m.  The  meeting  will 
be  facilitated  by  F.X.  Cameron,  NRCs 
Special  Counsel  for  Public  Liaison.  The 
purpose  of  this  meeting  is  to  discuss, 
with  representative  stakeholders  and  the 
public,  information  concerning  NRCs 
decommissioning  process.  The  meeting 
will  involve  invited  representatives 
from  the  following  groups:  NRC,  SMC, 
CFMC,  State  and  local  officials,  local 
citizen  groups,  and  the  public.  These 
representatives  will  participate  in  a 
facilitated  round-table  discussion.  An 
agenda  for  the  meeting  will  be  prepared 
and  distributed  to  all  invited 
representatives,  as  well  as  placed  in  the 
local  pubUc  document  room,  in  advance 
of  the  meeting.  The  public  will  be 
present  during  the  meeting  and  time 
will  be  provided  for  public  comment. 
Future  inibrmation  meetings  will  be 
held  penodically  concerning  other 
issiies  relating  to  the  decommissioning 
of  the  Shieldalloy  facility  and  the 
remediation  of  offsite  contamination. 
FOR  FURTHER  INFORMATION,  CONTACT: 
James  E.  Kennedy,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-7-F-27, 
Washington,  D.C,  20555,  telephone 
(301)415-6668. 

Dated  at  Rockville,  MD  this  17tb  day  of 
November,  19^5. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
Michael  F.  Weber. 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  BmiKh.  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
|FR  Doc.  95-28828  Filed  11-24-95;  8:45  am] 

BH.UNO  COOC  7590-01-P 


Advisory  Commtttee  on  Reactor 
Safeguards  SutKommittee  Meeting  on 
Th«rma<  Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  November  28  and  29,  1995. 
at  the  General  Electric  Nuclear  Energy 
(GENE)  Headquarters,  175  Curtner 
Avenue,  San  Jose,  CaUfomia. 


Most  of  the  meeting  will  be  closed  to 
public  attendance  to  discuss  GENE 
proprietary  information  pursuant  to  5 
U.S.C.  552b(c)(4),  %vith  the  exception  of 
an  approximately  two-hour  session  that 
will  bia  open  to  the  public  beginning  at 
8:30  a.m.  on  November  28,  1995. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  November  28.  1995-8:30 
a.m.  unti]  the  conclusion  of  business. 

Wednesday,  November  29,  1995-8:30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  GENE  Test  and  Analysis 
Program  being  conducted  in  support  of 
the  SimpUfied  Boiling  Water  Reactor 
(SBWR)  passive  plant  design 
certification.  Discussion  topics  will 
include:  Revision  C  of  the  GENE  Test 
and  Analysis  Program  description 
document  and  the  SBWR  scaling 
analysis  rejKjrt.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  prop>o8ed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer's) 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  GENE,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehnert  (telephone  301/415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(EST)  (after  November  16,  1995,  contact 
Dr.  Medhat  El-Zeftawy  at  301/415- 
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6889).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual(s)  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  November  13. 1995. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  95-28829  Filed  11-24-95:  8:45  am) 

aiLLMOCOW  7tM-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
December  6, 1995,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  December  6, 1995 — 2:00 
P.M.  until  the  conclusion  of  business. 

"The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
metiers.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 


John  T.  Larldns  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  November  15, 1995. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  95-28830  Filed  11-24-95;  8:45  am) 
BILUNO  COOE  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Subcommittees  on  Individual  Plant 
Examinations/Probabilistic  Risk 
Assessment;  Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Individual  Plant  Examinations  (IPEs) 
and  on  Probabilistic  Risk  Assessment 
(PRA)  will  hold  a  joint  meeting  on 
December  14  and  15,  1995,  in  Room  T- 
2B3,  11545  Rockville  Pike,  Rockville, 
Maryland. 

The  meeting  will  be  open  to  public 
atiendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  December  14,  1995-8:30 
aMi.  until  the  conclusion  of  business. 

Friday,  December  15,  1995-8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  continue  to 
discuss  topics  related  to  Risk  Based 
Regulatory  Applications  (RBRA), 
including  identification  of  the  models, 
analysis  and  regulatory  issues  that  are 
currently  amenable  to  risk  based 
regulatory  approach,  and  other  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 


views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  mformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc..  that  may  have  occurred. 

Dated:  November  11,  1995 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  95-28831  Filed  11-24-95;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  7-8, 1995.  in  Conference 
Room  T-2B3. 11545  Rockville  Pike. 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Tuesday, 
August  22, 1995  (60  FR  43619). 

Thursday,  December  7, 1995 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  A.M.-10:15  A.M.:  Proposed  Final 
Generic  Letter  on  Inadequate  Testing  of 
Safety-Related  Logic  Circuits  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  final  Generic 
Letter  on  Inadequate  Testing  of  Safety- 
Related  Logic  Circuits. 

Representatives  of  the  industry  will 
participate,  as  appropriate. 

10:30  A.M.-12:00  Noon:  Multiple 
System  Responses  Program  (MSRP) 
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(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  stfiff 
regarding  the  resolution  of  the  MSRP 
issues. 

1:30  P.M.-3:00  P.M.:  Meeting  with  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  (NRR)  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with  Mr.  William 
Russell,  NRR  Director,  on  items  of 
mutual  interest,  including  the  following: 
Risk/Performance-Based  Regulations, 
Risk-Based  Inspection  Program, 
Activities  of  the  Nuclear  Industry  in 
Support  of  the  Risk/  Performance-Based 
Regulations,  AP600  and  SBWR  review 
status,  and  ASME  piping  code  review. 

3:00  P.M.-3:30  P.M.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(OpenyClosed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

3:45  P.M.-4:15  P.M.:  Future  ACRS 
Activities  (Open) — ^The  Committee  will 
discuss  recommendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

4:15  P.M.-4:30  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  of  the 
NRC  Executive  Director  for  Operations 
(EIX))  to  comments  and 
recommendations  included  in  recent 
ACRS  reports.  These  responses  are 
expected  to  be  received  from  the  EDO 
before  the  meeting. 

4.30  P.M.-6:45  P.M.:  PreparaUon  of 
ACRS  Reports  (Open) — The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting 
as  well  as  a  proposed  ACRS  report  on 
resolution  of  Generic  Safety  !ssue-78, 
"Monitoring  of  Fatigue  Transient  Limits 
for  the  Reactor  Coolant  System". 

Friday,  December  8.  1995 

8:30  A.M.-S:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-9:15  A.M.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 


will  continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

9:30  A.M.-10:00  A.M.:  Preparation  for 
Meeting  with  the  NRC  Chairman 
(Open) — The  Committee  will  select 
items  that  may  be  di  icussed  with  the 
NRC  Chairman. 

10:00  A.M.-11:00  A.M.:  Meeting  with 
the  NRC  Chairman  (Open) — The 
Chairman  will  meet  with  the  Committee 
to  discuss  her  regulatory  agenda  and 
philosophy,  and  other  items  of  mutual 
interest. 

11:15  A.M.-12:15  P.M.:  Preparation 
for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  prepare  for  meeting  with  the  NRC 
Commissioners  to  discuss  items  of 
mutual  interest  including,  Rulemaking 
to  amend  10  CFR  50.48,  Fire  Protection, 
Nondestructive  Examination 
Techniques,  and  National  Academy  of 
Sciences/National  Research  Council 
Study  on  Digital  Instrumentation  and 
Control. 

1:30  P.M.-3:00  P.M.:  Meeting  with  the 
NRC  Commissioners  (Open) — The 
Committee  will  meet  with  the  NRC 
Commissioners  in  the  Commissioners' 
Conference  Room,  One  White  Flint 
North,  to  discuss  items  of  mutual 
interest  including  those  noted  above. 

3:15  P.M.— 3:45  P.M.:  Election  of 
Officers  for  Calendar  Year  1996 
(Open) — The  Committee  will  elect 
Chairman  and  Vice  Chairman  to  the 
ACRS,  and  Member-at-Large  to  the 
Planning  and  Procedures  Subcommittee 
for  Calendar  Year  1996. 

3:45  P.M.-5:30  P.M.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  wore 
published  in  the  Federal  Reg^iter  on 
September  27.  1995  (60  FR  49925).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy.  Chief.  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 


aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  and  to  discuss  matters  the 
release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporiimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy,  Chief,  Nuclear  Reactora 
Branch  (telephone  301/415-7364), 
between  7:30  A.M.  and  4:15  P.M.  EST. 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

The  ACRS  meeting  dates  for  Calendar 
Year  1996  are  provided  below: 


ACRS  meeting 
No. 


428 

429 
430 
431 
432 
433 
434 
435 
436 
437 


1996  ACRS  meeting  dates 


February  8-10.  1996 
March  7-9.  1996 
April  11-13.  1996 
May  23-25.  1996 
June  20-22.  1996 
August  8-10.  1996 
September  12-14,  1996 
October  10-12.  1996 
November  7-9.  1 996 
December  5-7,  1996 


Dated:  November  20. 1995. 
Andrew  L.  Batw 

Advisory  Committee  Management  Officer 
(PR  Doc.  95-28836  Filed  11-24-95:  8:45  am] 
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Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  pubUsh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  28, 
1995,  through  November  9, 1995.  The 
last  biweekly  notice  was  published  on 
Wednesday,  November  8, 1995  (60  FR 
56361). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 


failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  pubhsh  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Conunission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by' mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  defivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  fixjm  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW.. 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  December  27,  1995,  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuemce  of  the  amendment  to 
the  subject  facifity  operating  license  and 
any  j)erson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Stieet,  NW., 
Washington,  DC  and  at  the  local  pubUc 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tiie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
whic  1  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
signiScant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  NW..  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petit. oner 
promptly  so  inform  the  Commission  by 
a  toU-freie  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director!:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
IX)  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(1) 
(i>-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  IX.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Qifb 
Nuclear  Power  Plant.  Unit  No.  1. 
Calvert  County,  Maryland 

Date  of  amendment  request:  October 
20, 1995. 

Description  of  amendment  request: 
The  proposed  one-time  amendment 
would  revise  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  No.  1,  (CC-1) 
Technical  Specifications  (TSs)  by 
extending  certain  18-month  instrument 
surveillance  intervals  by  a  maximum  of 
39  days  to  March  31. 1996.  The 
instruments  involved  are  included  in 
the  reactor  protective  system, 
engineered  safety  features  actuation 
system,  power-operated  relief  valves, 
low-temperature  overpressure 
protection  system,  remote  shutdown 
instruments,  post-accident  monitoring, 
radiation  monitoring,  and  containment 
simip  level  instruments. 

The  Commission  issued  Amendment 
No.  208  to  Facility  Operating  License 
No.  DRP-53  and  Amendment  No.  186  to 
Facility  Operating  License  No.  DRP-69 
for  the  CC-1/2,  respectively.  The 
amendments  permanently  extended  the 
surveillance  intervals  for  the 
instruments  described  above  from  18 
months  to  24  months  after  a  specified 
number  of  the  instruments  had  been 
replaced.  The  amendments  were 
effective  immediately  and  to  be 
implemented  on  CC-2  within  30  days, 
but  not  implemented  on  CC-1  xmtil  its 
restart  after  the  spring  1996  refueling 
outage.  All  of  the  instnmients  identified 
for  replacement  on  CC-2  have  been 
replaced,  but  those  identified  for 
replacement  on  CC-1  have  not  been 
replaced,  thus,  the  reason  for  the  later 
implementation  date.  The  proposed 
one-time  amendment  is  needed  prior  to 
Amendment  No.  208  being 
implemented  because  of  a  change  in  the 
refueling  schedule.  The  licensee  has 
provided  technical  justification  to  allow 
operation  for  an  additional  short-time 
period  of  up  to  a  maximum  of  39  days. 

CC-1  was  initially  scheduled  to  begin 
its  refueling  outage  on  February  16, 
1996,  which  would  have  been  within 
the  time  frame  necessary  to  perform  the 
required  18-month  instrument 
surveillances  currently  required  for  the 
instruments  identified  above.  The 
licensee  has  recently  rescheduled  the 
refueling  outage  for  CC-1  to  start  March 
15.  1996.  several  months  after  the  initial 
amendment  request  and  after 
consultation  with  the  Peimsylvania- 


New  Jersey-Maryland  power  pool.  The 
revised  schedule  will  allow  the 
maximum  use  of  the  available  fuel  in 
the  CC-1  reactor  core  and  will  also 
allow  the  unit  to  operate  for  an 
additional  period  of  about  1  month 
during  a  period  of  potentially  high 
power  demand.  In  addition,  the  delay 
will  allow  more  time  to  plan  and 
prepare  for  the  upcoming  refueling 
outage.  Performing  the  required 
instrument  surveillances  at  power 
would  present  an  unwarranted 
personnel  safety  risk  and,  in  some  cases, 
the  surveillances  cannot  be  done  during 
power  operation  because  they  would 
cause  a  unit  trip.  This  proposed  one- 
time amendment  will  be  superseded  by 
Amendment  No.  208  when  it  is 
implemented. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
cor.  'deration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  one-time  change  would 
extend  18-month  instrument  surveillance 
intervals  by  a  maximum  of  39  days  to  March 
31,  1996,  for  specific  Reactor  Protective 
System  (RPS).  Engineered  Safety  Features 
Actuation  System  (ESFAS),  Power-Operated 
Relief  Valve,  Low  Temperature  Overpressure 
Protection  (LTOP).  Remote  Shutdown,  Post- 
Accident  Monitoring  (PAM),  Radiation 
Monitoring,  and  Containment  Sump  Level 
instruments. 

The  purpose  of  the  RPS  is  to  effect  a  rapid 
reactor  shutdown  if  any  one  or  a  combination 
of  conditions  deviates  from  a  pre-selected 
operating  range.  The  system  functions  to 
protect  the  core  and  the  Reactor  Coolant 
System  (RCS)  pressure  boundary.  The 
purpose  of  the  ESFAS  is  to  actuate 
equipment  which  protects  the  public  and 
plant  personnel  from  the  accidental  release  of 
radioactive  Bssion  products  if  an  accident 
occurs,  including  a  loss-of-coolant  accident, 
main  steam  line  break,  or  loss  of  feedwater 
event.  The  safety  features  function  to 
localize,  control,  mitigate,  and  terminate 
such  incidents  in  order  to  minimize  radiation 
exposure  to  the  general  public.  The  PAM 
instnmients  provide  the  Control  Room 
operators  with  primary  information 
necessary  to  take  manual  actions,  as 
necessary,  in  response  to  design  basis  events, 
and  to  verify  proper  system  resf>onse  to  plant 
conditions  and  operator  actions.  The  purp)ose 
of  the  Remote  Shutdown  System  is  to 
provide  plant' parameter  indications  to  • 
operators  on  a  Remote  Shutdown  Panel  to  be 
used  while  placing  and  maintaining  the  plant 
in  a  safe  shutdown  condition  in  the  event  the 
Control  Room  is  uninhabitable.  The 
indications  are  used  to  verify  proper  system 
response  to  plant  conditions  and  operator 
actions.  The  LTOP  System  protects  against 
RCS  overpressurization  at  low  temperatures 
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by  a  combination  of  administrative  controls 
and  hardware.  Power-Operated  Relief  Valves 
are  set  to  lift  before  pressurizer  safety  valves, 
and  subsequently  reseat  to  minimize  the 
release  of  reactor  coolant  from  the  RCS.  The 
Containment  Sump  High  Level  Alarm  System 
provides  an  alarm  in  the  Control  Room  to 
provide  one  of  the  available  indications  of 
excessive  RCS  leakage  during  normal  plant 
operation.  The  Containment  Area  High  Range 
Radiation  Monitoring  System  provides  an 
indication  of  high  radiation  levels  in 
containment. 

Failure  of  any  of  these  systems  is  not  an 
initiator  for  any  previously  evaluated 
accident.  Therefore,  the  prop>osed  change 
would  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Surveillance  and  maintenance  history  has 
demonstrated  good  capability  for  identifying 
adverse  operation  by  individual  instruments. 
Baltimore  Gas  and  Electric  Company  has  the 
capability  to  respond  to  an  inoperable 
instrument  by  following  the  Technical 
Specification  Actions  for  an  inoperable 
instrument  or  by  performing  a  channel 
calibration  with  the  Unit  at  full  power. 
However,  calibration  of  all  the  instruments  at 
power  is  not  desirable  because  of  personnel 
safety,  personnel  radiation  protection  goals, 
and  plant  reliability  concerns. 

These  factors  provide  assurance  that  the 
requested  surveillance  extension  will  not 
adversely  affect  our  ability  to  detect 
degradation  of  the  instruments.  Also,  either 
analysis  is  available  to  show  the  instruments 
will  operate  properly  during  the  requested 
surveillance  extension,  or  the  surveillance 
program  has  shown  that  problems  will  be 
identified  and  addressed  appropriately. 
Therefore,  these  channels  will  be  able  to 
perform  the  functions  assumed  in  the  safety 
analysis,  and  there  is  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

Therefore,  the  pro{>osed  Technical 
Sf)ecification  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

This  requested  increase  in  surveillance 
interval  for  RPS,  ESFAS,  Power-Operated 
Relief  Valve,  LTOP,  Remote  Shutdown,  PAM, 
Radiation  Monitoring,  and  Containment 
Sump  Level  instrument  surveillances  does 
not  involve  a  significant  change  in  the  design 
or  of>eration  of  the  plant.  No  plant  hardware 
is  being  modified  as  pari  of  the  proposed 
change.  The  proposed  change  also  does  not 
involve  any  new  or  unusual  actions  by  plant 
operators.  Therefore,  this  change  would  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  RPS,  ESFAS.  Power-Operated  Relief 
Valve,  LTOP.  Remote  Shutdown,  PAM. 
Radiation  Monitoring,  and  Containment 
Sump  Level  instruments  are  designed  to 
provide  actuation  signals  and/or  indications 


to  ensure  appropriate  action  is  taken  in 
response  to  design  basis  accidents.  Channel 
checks,  channel  functional  tests  and  routine 
comparison  of  the  redundant  and 
independent  parameter  indications  provides 
a  reliable  indication  of  instrument  operation. 
Also,  either  analysis  is  available  to  show  the 
instruments  will  of>erate  properly  during  the 
requested  surveillance  extension,  or 
instrument  surveillance  program  has  shown 
that  problems  will  be  identified  and 
addressed  appropriately.  During  the 
requested  extension,  these  systems  will  be 
available  to  perform  the  functions  assumed 
in  the  Safety  Analysis.  Surveillance  and 
maintenance  history  have  demonstrated  good 
capability  for  identifying  adverse  operation 
by  individual  instruments.  Baltimore  Gas  and 
Electric  Company  has  the  capability  to 
respond  to  such  adverse  operation,  including 
performing  channel  calibrations  at  pwwer. 
However,  such  work  on  all  the  instruments 
is  not  desirable  because  of  personnel  safety, 
I>ersonnel  radiation  protection  goals,  and 
plant  reliability  concerns.  Extending  the 
surveillance  interval  provides  additional 
possibility  for  instrument  components  to 
malfunction  by  means  such  as  drift  or 
instrument  failure,  which  could  allow  plant 
parameters  to  exceed  design  bases 
assumptions.  We  have  determined  that  the 
effect  of  the  surveillance  interval  extension 
on  safety  is  small,  and  operation  of  the 
instruments  in  the  extended  interval  would 
not  invalidate  any  assumption  in  the  plant 
licensing  basis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station.  Units  1  and  2,  Ogle 
County,  Illinois,  Docket  Nos.  STN  50- 
456  and  STN  50-457,  Braidwood 
Station,  Units  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request:  October 
3. 1995. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  for  both  stations  to  implement  10 
of  the  line  item  TS  improvements 
recommended  in  Generic  Letter  (GL) 
93-05,  "Line-Item  Technical 
Specifications  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 


During  Power  Operation,"  dated 
September  27, 1993.  The  proposed 
changes  also  include  editorial  changes 
on  the  affected  TS  pages. 

The  proposed  changes  from  GL  93-05 
are  the  following:  (1)  TS  4.1.3.1.2  (GL 
93-05.  Item  4.2),  extending  the  interval 
for  checking  the  operability  of  each  full- 
length  rod  not  fully  inserted  in  the  core 
from  31  days  to  92  days;  (2)  Table  4.3- 
3  (GL  93-05,  Item  5.14).  extending  the 
interval  for  the  digital  channel 
operational  test  for  radiation  monitoring 
instrumentation  in  the  table  from 
monthly  to  quarterly;  (3)  TS  4.4.3.2  (GL 
93-05,  Item  6.6),  extending  the  interval 
between  current  tests  of  the  required 
groups  of  pressurizer  heaters  from  92 
days  to  each  refueling  outage:  (4)  TS 
4.4.6.2.2.b  (GL  93-05,  Item  6.1), 
extending  the  time  the  plant  may  be  in 
cold  shutdown  before  pressure  isolation 
valve  testing  is  required,  prior  to  entry 
into  Operational  Mode  2.  from  72  hours 
to  7  days;  (5)  TS  4.5.1.1.b  (GL  93-05. 
Item  7.1),  revising  the  requirement  to 
verify  the  boron  concentration  in  an 
accumulator  within  6  hours  of  any 
volume  increase  to  the  accumulator 
(greater  than  or  equal  to  70  gallons)  so 
that  the  verification  is  not  required 
when  the  volimie  increase  is  from  the 
refueling  water  storage  tank  (RWST)  and 
the  RWST  has  not  been  diluted  since 
verifying  that  the  boron  concentration  of 
the  RWST  is  vdthin  the  concentration 
limits  for  the  accumulators;  (6)  TS 
4.6.2.1  (GL  93-05,  Item  8.1),  extending 
the  interval  between  tests  to  verify  each 
containment  spray  nozzle  is 
unobstructed  from  5  years  to  10  years; 
(7)  TS  4.6.4.1  (GL  93-05.  Item  5.4), 
extending  the  interval  for  testing  each 
hydrogen  monitor  for  combustible  gas 
control  from  31  days  to  92  days  for  the 
analog  channel  operational  test,  and 
from  92  days  to  each  refueling  outage 
for  channel  calibration;  (8)  TS  4.6.4.2 
(GL  93-05,  Item  8.5),  extending  the 
interval  between  tests  to  demonstrate 
operability  of  the  hydrogen  recombiner 
system  from  6  months  to  once  each 
refueling  outage;  (9)  TS  4.7.1. 2. l.a  (GL 
93-05,  Item  9.1).  extending  the  interval 
between  tests  of  the  auxiliary  feedwater 
pumps  from  31  days  to  92  days  on  a 
staggered  test  basis;  and  (10)  TS  4.11.2.6 
(GL  93-05,  Item  13),  extending  the 
interval  for  determining  the  quantity  of 
radioactivity  contained  in  each  gas 
decay  tank,  when  radioactivity  is  being 
added  to  the  tanks,  from  24  hours  to  7 
days,  with  the  24-hour  frequency 
maintained  during  the  primary  coolant 
degassing  operation.  The  editorial 
changes  are  the  following:  (1)  TS 
4. 4.6. 2. I.e.  changes  the  word  "from"  tn 
the  word  "to."  (2)  TS  4. 5.1. I.e.  the 
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change  clarifies  that  the  motor  control 
center  compartment  is  for  each 
accumulator  isolation  valve,  (3)  TS 
4.5.1.2.  deletes  the  footnote  because  the 
operating  cycle  in  the  footnote  is  over 
for  each  unit,  and  (4)  TS  4.7.1.2.1.a.2 
and  4.7.1.2.1.C,  renumbers  and 
rephrases  (only  TS  4.7.1.2.1.a.2)  other 
surveillance  requirements  for  the 
auxiliary  feedwater  pumps  because  of 
the  proposed  change  to  TS  4.7.1.2.1.a  to 
implement  GL  93-05,  Item  9.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  are  consistent  with  GL  93-05 
and  NUREG-1366  I  "Improvements  to 
Technical  Specifications  Surveillance 
Requirements."  December  1992.  In  GL  93-05, 
the  staff  stated  that  it  concluded,  in 
performing  the  study  documented  in 
NUREC-1366,  that  safety  can  be  improved, 
equipment  degradation  decreased,  and  an 
unnecessary  burden  on  licensee  personnel 
eliminated  by  reducing  the  frequency  of 
certain  testing  required  in  the  Technical 
Specifications  during  power  operationl.  The 
changes  eliminate  testing  that  is  likely  to 
cause  transients  or  excessive  wear  of 
equipment.  An  evaluation  of  these  changes 
indicates  that  there  will  be  a  benefit  to  plant 
safety.  The  evaluation,  documented  in 
NUREG-1366.  considered  (1)  unavailability 
of  safety  equipment  due  to  testing,  (2) 
initiation  of  significant  transients  due  to 
testing.  (3)  actuation  of  engineered  safety 
features  that  unnecessarily  cycle  safety 
equipment.  (4)  importance  to  safety  of  that 
system  or  component.  (5)  failure  rate  of  that 
system  or  component,  and  (6)  effectiveness  of 
the  test  in  discovering  the  failure. 

As  a  result  of  the  decrease  in  the  testing 
frequencies,  the  risk  of  testing  causing  a 
transient  and  equipment  degradation  will  be 
decreased,  and  the  reliability  of  the 
equipment  will  not  be  significantly 
decreased. 

The  initial  conditions  and  methodologies 
used  in  the  accident  analyses  remain 
unchanged.  The  proposed  changes  do  not 
change  or  alter  the  design  assumptions  for 
the  systems  or  components  used  to  mitigate 
the  consequences  of  an  accident.  Therefore, 
accident  analyses  results  are  not  impacted. 
Appropriate  testing  will  continue  to  assure 
that  equipment  and  systems  will  be  capable 
of  performing  the  intended  function. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  proposed  chant.es  either  modify 
allowable  intervals  between  certain 
surveillance  tests,  delete  surveillance 
requirements,  or  alter  an  action  statement 
with  regard  to  the  required  testing.  The 
proposed  changes  do  not  affect  the  design  or 
operation  of  any  system,  structiire,  or 
component  in  the  plant.  The  safety  functions 
of  the  related  structures,  systems,  or 
components  are  not  changed  in  any  manner, 
nor  is  the  reliability  of  any  structxire,  system, 
or  component  reduced  by  the  revised 
surveillance  or  testing  requirements. 

Appropriate  testing  will  continue  to  assure 
that  the  system  is  capwhle  of  performing  its 
intended  function.  The  changes  do  not  affect 
the  manner  by  which  the  facility  is  operated 
and  do  not  change  any  facility  design  feature, 
structure,  system,  or  component.  No  new  or 
different  type  of  equipment  will  be  installed. 
Since  there  is  no  change  to  the  fodlity  or 
operating  procedures,  and  the  safety 
functions  and  reliability  of  structures, 
systems,  or  comjxjnents  are  not  afiiected.  the 
proposed  changes  do  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

All  of  the  proposed  technical  specification 
changes  are  compatible  with  plant  operating 
experience  and  are  consistent  with  the 
guidance  provided  in  GL  93-05  and  NUREG- 
1366.  The  changes  eliminate  unnecessary 
testing  that  increases  the  risk  of  transients 
and  equipment  degradation.  There  is  no 
impact  on  safety  limits  or  limiting  safety 
system  settings. 

The  remaining  proposed  changes  are 
administrative  in  nature  and  have  no  impact 
on  the  margin  of  safety  of  any  technical 
specification.  They  do  not  affect  any  plant 
safety  parameters  or  setpoints. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron.  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wihnington,  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  Director  Robert  A.  Capra. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373,  LaSalle  County 
Station,  Units  1,  LaSalle  County, 
lUinois 

Date  of  amendment  request:  October 
2, 1995 

Description  of  amendment  request: 
The  proposed  amendments  would 


revise  Section  3.4.2  to  change  the  safety/ 
relief  valve  (SRV)  safety  function  lift 
setting  tolerances  from  +1%.  -  3%  to 
plus  or  minus  3%  and  include  as-left 
SRV  safety  function  lift  setting 
tolerances  of  plus  or  minus  1%. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  staff  has  reviewed 
the  licensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  review  is  presented  below. 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  probability  of  an  accident 
previously  evaluated  will  not  increase 
as  a  result  of  this  change,  because  the 
only  changes  are  the  tolerances  for  the 
SRV  opening  setpoints  and  the  speed  of 
the  reactor  core  isolation  cooling  system 
(RCIC)  turbine  and  pump.  Changing  the 
maximum  allowable  opening  setpoint 
for  the  SRVs  does  not  cause  any 
accident  previously  evaluated  to  occur, 
or  degrade  valve  or  system  performance 
in  any  way  so  as  to  cause  an  accident 
to  occur  with  an  increased  frequency.  In 
addition,  the  increased  speed  of  the 
RQC  turbine  and  pump  are  within  the 
design  limits  of  the  system.  RQC 
operability  and  foilure  probabilities  are 
not  impacted  by  this  change. 

The  consequences  of  an  ASME 
Overpressurization  Event  are  not 
significantly  increased  and  do  not 
exceed  the  previously  accepted 
licensing  criteria  for  this  event.  General 
Electric  (GE)  has  calculated  the  revised 
peak  vessel  pressure  for  LaSalle  Station 
to  be  1341  psig.  which  is  well  below  the 
1375  psig  criterion  of  the  ASME  Code 
for  upset  conditions,  referenced  in 
Section  5.2.2,  Overpressurization 
Protection,  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  and  NUREG- 
0519  (Safety  Evaluation  Report  related 
to  the  operation  of  LaSalle  County 
Station.  Units  1  and  2.  March  1981).  and 
Section  15.2-4.  Closure  of  Main  Steam 
Isolation  Valves  (BWR)  of  NUREG-0800 
(Standard  Review  Plan). 

GE  has  also  performed  an  analysis  of 
the  limiting  Anticipated  Transient 
Without  Scram  (ATWS)  event,  which  is 
the  Main  Steam  Isolation  Valve  (MSIV) 
Closure  Event.  This  analysis  calculated 
the  peak  vessel  pressure  to  be  1457  psig, 
which  is  sufficiently  below  the  1500 
psig  criterion  of  the  ASME  Code  for 
emergency  conditions. 

Per  NUREG-0519,  Usted  above. 
Section  5.4.1.  and  Technical 
Specification  4.7.3.b.  the  RCIC  pump  is 
required  to  develop  flow  greater  than  or 
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equal  to  600  gpm  in  the  test  flow  path 
with  a  system  head  corresponding  to 
reactor  vessel  operating  pressure  when 
steam  is  supplied  to  the  turbine  at  1060 
+20,  -  80  psig.  Increasing  the  turbine 
and  pump  speed  ensures  these  criteria 
will  still  be  met  and  the  consequences 
of  an  accident  will  not  increase. 

Therefore,  there  is  not  a  significant 
increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  only  physical  changes  are  to 
increase  the  allowable  tolerances  for 
SRV  opening  setpoints  and  to  increase 
the  RCIC  pump  and  turbine  speeds. 
These  changes  do  not  result  in  any 
changed  component  interactions.  The 
SRVs  and  RQC  will  still  provide  the 
fimctions  for  which  they  were  designed. 
Since  all  of  the  other  systems  evaluated 
will  continue  to  function  as  intended, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

While  the  calculated  peek  vessel 
pressures  for  the  ASME 
Overpressurization  Event  and  the  MSIV 
closure  ATWS  Event  are  larger  than  that 
previously  calculated  without  the 
proposed  setpoint  tolerance  increases, 
the  new  peak  pressures  remain 
sufficiently  below  the  respective 
licensing  acceptance  limits  associated 
writh  these  events.  In  addition,  the 
actual  L1C8  reload  analysis  of  the 
ASME  Overpressurization  Event  will  be 
verified  to  be  within  the  licensing 
acceptance  limit  for  that  event  prior  to 
Unit  1  Cycle  8  startup,  as  required  in  the 
normal  reload  10  CFR  50.59  process. 
These  Ucensing  acceptance  limits  have 
been  previously  evaluated  as  providing 
a  sufficient  margin  of  safety.  For  other 
accidents  and  transients,  the  increased 
setpoint  tolerances  have  a  negligible 
effect  on  the  results,  so  the  margin  of 
safety  is  preserved. 

The  staff  has  reviewed  the 
amendment  request  and  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  ou  the  review  and 
the  above  discussions,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Ilhnois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 


First  National  Plaza,  Chicago,  Illinois 
60603. 
NRC  Project  Director:  Robert  A.  Capra. 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  October 
17,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Palisades  Facility  Operating 
License  to  reference  10  CFR  Part  40, 
allow  the  use  of  source  materials  as 
reactor  fuel,  delete  references  to  specific 
amendments  and  specific  revisions  in 
the  listed  titles  of  the  Physical  Security 
Plan  Suitability  Training  and 
Qualification  Plan  and  tibe  Safeguards 
Contingency  Plan,  delete  paragraph  2.F 
on  reporting  requirements,  and  meike 
minor  editorial  changes.  In  addition,  the 
Technical  Specifications  (TS)  would  be 
modified  as  follows:  (1)  TS  3.1.2  would 
be  modified  to  change  the  pressurizer 
cooldown  limit  from  100  °F  to  200  "F/ 
hour;  (2)  the  shield  cooling  system 
requirements  would  be  relocated  to  the 
Palisades  Final  Safety  Analysis  Report 
(FSAR);  (3)  several  minor  editorial 
changes  to  various  sections  of  the  TS  are 
proposed;  and  (4)  revisions  to  several 
TS  bases  pages  are  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination  As 
required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Administrative  Changes 

Sir  ce  these  changes  have  no  effect  on  the 
physical  plant  or  its  op>eration,  they  cannot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit>m  any 
previously  evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Technical  Changes 

The  following  evaliiation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  two  non-administrative 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Use  of  Source  Ma 'erial  as  reactor  fuel:  The 
use  of  depleted  or  natural  uranium,  defined 
as  "Source  Material"  by  10  CFR  40.4.  in 
addition  to  the  currently  allowed  "slightly 
enriched  uranium"  would  not  affect  the 
physical  plant  or  its  operation  in  any  way 
which  could  increase  the  probability  of  any 
previously  evaluated  accident.  Its  use  would 
not  introduce  any  new  kind  or  additional 
amount  of  fission  product  material. 
Therefore,  use  of  source  material  as  reactor 
fiiel  would  not  affect  the  consequences  of  an 
accident  previously  evaluated. 


Restoration  of  the  Pressurizer  Cooldown 
Rate  Limit:  The  Palisades  Technical 
Specifications  contain  a  single  limit.'  item 
3.1.2  b,  for  both  heatup  and  cooldown  rates 
for  the  pressurizer.  The  October  5, 1994 
change  request  proposed  changing  that  limit 
from  200''F/hour  to  100°F/hour  solely  due  to 
its  inconsistency  with  the  pressurizer  design 
analysis.  Fatigue  calculations  in  the 
pressurizer  design  analysis  assumed  a  heatup 
rate  of  100°F/hour  and  a  cooldown  rate  of 
200°F/hour.  Until  issuance  of  Amendment 
163.  the  Technical  specifications  contained  a 
single  limit  for  both  heatup  and  cooldown 
rates  of  200''F/hour.  Although  the  installed 
equipment  is  not  capable  of  exceeding  the 
100°F/hour  heatup  limit,  the  October  5,  1994 
change  request  proposed  a  revised  limit  to 
assure  that  the  Technical  Specification  limit 
was  not  less  restrictive  than  the  design 
analysis.  The  higher  pressurizer  cooldown 
rate  does  not  affect  the  results  of  our  analyses 
which  determined  the  PCS  Pressure- 
Temperature  limits  or  the  (Loss  of 
Temperature  Overpressurization)  LTOP 
setting  requirements  of  the  Technical 
Specifications. 

When  the  change  was  proposed,  it  was  not 
realized  that  the  more  limiting  cooldown  rate 
might  adversely,  and  unnecessarily,  affect 
plant  operation.  This  proposed  change  to  the 
Technical  Specifications  would  separate  the 
limits  for  heatup  rate  and  cooldown  rate, 
returning  the  specified  cooldown  rate  to  the 
original  value  which  was  consistent  with 
plant  design.  The  current  heatup  rate  limit, 
which  is  also  consistent  with  the  design, 
would  be  retained.  The  proposed  pressurizer 
cooldown  rate  will  allow  depressurizing  of 
the  primary  coolant  system  IPCS)  and 
flooding  the  pressurizer  steam  space  without 
undue  restriction.  The  more  rapid 
depressurization  would  be  imporiant  in  the 
event  of  a  steam  generator  tul)e  rupture. 

Therefore.  op>eration  of  the  facility  in 
accordance  with  the  proposed  change  to.the 
Technical  Specifications  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Use  of  Source  Material  as  reactor  fuel:  The 
use  of  depleted  or  natural  uranium,  defined 
as  "Source  Material"  by  10  CFR  40.4,  in 
addition  to  the  currently  allowed  "slightly 
enriched  uranium"  would  not  affect  the 
design  (other  than  the  fuel  enrichment), 
configuration,  or  operation  of  the  plant. 
Therefore  this  change  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Restoration  of  the  Pressurizer  Cooldown 
Rate  Limit:  The  proposed  change  to  the 
Technical  Sp>ecifications  would  bring  the 
plant  within  the  assumptions  of  the  design 
documents  for  the  pressurizer  and  in  line 
with  the  Accident  analysis  for  the  rapid 
reduction  of  the  primary  coolant  system 
pressure.  With  the  lower  rate  specified  in  the 
present  technical  specification,  the 
depressurization  of  the  PCS  will  be  delayed 
to  maintain  the  lower  pressurizer  cooldown 
rate. 

Therefore,  op>eration  of  the  facility  in 
accordance  with  the  proposed  change  to  the 
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Technical  Specifications  would  not  create 
the  [XMsibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Use  of  Source  Material  as  reactor  fuel:  The 
use  of  depleted  or  natural  uranium,  defined 
as  'Source  Material'  by  10  CFR  40.4,  in 
addition  to  the  currently  allowed  "slightly 
enriched  uranium"  would  not  affect  the 
Safety  Limits.  Limiting  Conditions  for 
Operation  or  other  operating  limits,  or  the 
safety  analyses  which  they  support. 
Therefore,  the  margin  of  safety  is  unaffected. 

Restoration  of  the  Pressurizer  Cooldown 
Rate  Limit:  The  proposed  change  to  the 
Technical  Specifications  would  bring  the 
plant  in  line  with  the  design  analysis.  This 
will  not  reduce  the  margin  of  safety  since  the 
higher  rate  is  the  basis  for  the  present  margin 
of  safety. 

Therefore,  the  proposed  change  to  the 
Technical  Specifications  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Lcxal  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  ]udd  L.  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson, 
Micliigan  49201. 

NRC  Project  Director:  Brian  E.  Holian. 
Acting. 

Detroit  Edison  Company.  Docket  No. 
50-341,  Fermi-2.  Monroe  County, 
Michigan 

Date  of  amendment  request: 
September  20.  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
a  one-time  extension  of  the  18-month 
stirveillance  intervals  contfiined  in  the 
Technical  Specifications  (TS)  related  to 
system  testing,  instrumentation 
calibration,  component  inspection, 
component  testing,  response  time 
testing  and  logic  system  functional  tests 
for  various  systems,  components  and 
instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  one- 
time only  change  in  the  surveillance  testing 


intervals  to  {KihUte  a  one-time  only  change 
in  the  Fermi  2  operating  cycle.  The  proposed 
TS  change.,  do  not  physically  impact  the 
plant  nor  qo  they  impact  any  design  or 
functional  requirements  of  the  associated 
systems.  That  is.  the  proposed  TS  changes  do 
not  significantly  degrade  the  performance  or 
increase  the  challenges  of  any  safety  systems 
assumed  to  function  in  the  accident  analysis. 
The  proposed  TS  changes  affect  only  the 
frequency  of  the  surveillance  requirements 
and  do  not  impact  the  TS  surveillance 
requirements  themselves.  In  addition,  the 
proposed  TS  changes  do  not  introduce  any 
new  accident  initiators  since  no  accidents 
previously  evaluated  have  as  their  initiators 
anything  related  to  the  change  in  the 
frequency  of  surveillance  testing.  Also,  the 
proposed  TS  changes  do  not  significantly 
affect  the  availability  of  equipment  or 
systems  required  to  mitigate  the 
consequences  of  an  accident  because  of 
other,  more  frequent  testing  or  the 
availability  of  redundant  systems  or 
equipment.  Furthermore,  a  historical  review 
of  surveillance  test  results  support  the  above 
conclusions.  Therefore,  the  proposed  TS 
changes  do  not  significandy  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  prop»osed  TS  changes  involve  a  one- 
time only  change  in  the  surveillance  testing 
intervals  to  faciliute  the  one-time  only 
change  in  the  Fermi  2  operating  cycle.  The 
pro{x>se  TS  changes  do  not  introduce  any 
failure  mechanisms  of  a  different  typ>e  than 
those  previously  evaliiated  since  there  are  no 
physical  changes  being  made  to  the  facility. 
In  addition,  the  surveillance  test 
requirements  themselves  will  remain 
unchanged.  Therefore,  the  proposed  TS 
changes  do  not  create  the  pxjssibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  the  proposed  TS  changes  will 
result  in  an  increase  in  the  interval  between 
some  surveillance  tests,  the  impact,  if  any.  on 
system  availability  is  small  based  on  other, 
more  frequent  testing  or  redundant  systems 
or  equipment,  and  there  is  no  evidence  of 
any  time  dependent  foilures  that  would 
impact  the  availability  of  the  systems. 
Therefore,  the  assumptions  in  the  licensing 
basis  are  not  impacted,  and  the  proposed  TS 
changes  do  not  significantly  reduce  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 


Attorney  for  licensee:  ]6hn  Flynn, 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit.  Michigan 
48226. 

NRC  Project  Director:  Brian  E.  Holian, 
Acting. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  August  8, 
1995. 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specification  Section  3/4.4.8. 
Table  4.4—4,  Table  Notations,  to  allow 
the  reactor  coolant  system  gross  specific 
activity  measurement  method  to  be 
changed  from  the  current  degassed 
method  to  a  non-degassed,  or 
pressurized  dilution,  method. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  amendments  will 
have  no  effect  on  the  probability  of  the 
occurrence  of  any  accident.  It  has  been 
demonstrated  that  the  results  obtained  by  the 
pressurized  dilution  technique  are 
statistically  similar  to  results  obtained  by  the 
degassed  technique.  Therefore,  implemention 
of  the  new  method  will  have  no  effect  insofar 
a8*the  accuracy  of  the  NC  (reactor  coolant 
system)  system  s(>ecific  activity 
determination  is  concerned.  Therefore,  there 
will  be  no  effect  upon  any  accident  dose 
consequences. 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  accident  causal  mechanisms 
will  be  affected  by  installation  of  the 
sampling  equipment  required  by  the 
pressurized  dilution  technique.  Operation  of 
the  NC  system  itself  will  not  be  affected  by 
the  proposed  change  in  sampling  technique. 
All  procedure  changes  required  for 
implementation  of  the  new  sampling  method 
will  be  made  according  to  the  provisions  of 
10  CFR  50.59.  No  impact  on  other  areas  of 
plant  operations  will  be  generated  as  a  result 
of  the  new  sampling  method. 

Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  No  impact  on  any  safety  limits  will 
result  from  the  change  in  sample  method 
from  the  degassed  technique  to  the 
pressurized  dilution  technique.  Several 
benefits  will  result  from  the  change. 
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including  fewer  opportunities  for  valve 
mispositionings  to  occur,  as  well  as  reduced 
radiation  exposure  to  Chemistry  technicians. 
The  proposed  amendment  is  consistent  with 
a  similar  amendment  approved  by  the  NRC 
for  McGuire  Nuclear  Station  (Amendment 
Nos.  66  and  47  for  McGuire  Units  1  and  2. 
respectively). 

Based  upon  the  preceding  analyses.  Duke 
Power  Compwny  concludes  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  Coimty  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
ChiuT±  Street,  Charlotte.  North  Carolina 
28242. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Entergy  Operatimis  Inc.,  Docket  No.  50- 
3t2,  Walerford  Steam  Electric  Stati«B, 
Uait  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request: 
November  7.  1995. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specification  3/4.5.1  SAFETY 
INJECTION  TANKS  (SITs)  by  increasing 
the  specified  range  associated  with  SIT 
water  level  and  nitrogen  cover  pressure. 

The  ctirrent  limiting  conditions  for 
operation  (LCO)  for  the  SIT  requires  that 
four  SITs  be  operable  with  a  water 
volume  in  the  range  of  1679  cubic  feet 
(78%)  to  1807  cubic  feet  (83.8%)  and  a 
nitrogen  cover  pressure  between  600 
psig  to  625  psig.  The  proposed  change 
requests  em  expanded  range  of  925.6 
cubic  feet  (40%)  to  1807  cubic  feet 
(83.8%)  for  SIT  level  and  600  psig  to 
670  psig  for  SIT  pressure  indicators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  facility  in  accordance 
with  this  change  does  not  involve  an  increase 
in  the  probability  of  any  accident.  The  SITs 
are  used  to  mitigate  the  consequences  of  an 
accident  and  are  not  accideqf  initiators. 

The  proposed  change  would  actually 
decrease  the  consequence  of  events  such  as 
LOCA  (loss  of  coolant  accident)  which  would 
result  in  rapid  RCS  [reactor  coolant  system) 
depressurization. 


By  reducing  SIT  level,  the  initial  nitrogen 
gas  volume  is  increased  which  restilts  in  an 
increase  in  the  SIT  flow  rate  into  the  RCS  for 
a  given  RCS  pressure  transient.  This 
decreases  the  time  required  to  fill  the  reactor 
vessel  lower  plenum  after  the  end  of 
blowdown.  During  refill,  fuel  cladding 
temperature  increases  rapidly  due  to 
insufficient  cooling  which  is  provided  solely 
by  rod  to  rod  thermal  radiation.  Decreasing 
the  refill  time  therefore,  results  in  lower 
cladding  temperature  at  the  start  of  core 
Teflood  which  results  in  lower  Peak  Cladding 
Temperature  (PCT)  during  reflood. 

Increasing  the  nitrogen  cover  pressure 
would  also  result  in  increased  SIT  flow  rate 
and  would  be  beneficial  as  described  above. 

Tberefwe,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  any  accident 

The  proposed  change  will  not  create  any 
new  system  connections  or  interactions. 
Thus,  no  new  modes  of  foilure  are 
introduced.  The  increased  range  for  SIT 
pressure  and  level  is  actually  beneficial  in 
maintaining  lower  PCT  following  a  LOCA. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  impact  of  the  proposed  changes  on  the 
Waterford  3  FSAR  [Final  Safety  Analysis 
Ref>ort]  analyses  have  been  evaluated.  The 
AOR  [Analysis  of  Record)  shows  that  PCT 
and  maximum  cladding  oxidation  would 
increase  slightly  as  a  result  of  this  change. 
However,  they  both  remain  below  the 
acceptance  criteria  values  of  2200  degrees 
fahrenhit  and  17%  for  PCT  and  maximum 
cladding  oxidation,  respectively.  The  system 
capabilities  to  mitigate  the  consequences  of 
accidents  will  be  the  same  as  they  were  prior 
to  these  changes. 

Therefore,  the  prop>osed  changes  do[es]  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefi'ont, 
New  CDrleans,  Louisiana  70122. 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq..  Winston  &  Stravm  1400  L  Street 
NW,  Washington,  DC  20005-3502. 

NRC  Project  Director:  William  D. 
Beckner. 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  August 
10, 1995 

Description  of  amendment  request: 
This  amendment  would  incorporate 
certain  improvements  into  the  Three 
Mile  Island,  Unit  1  Technical 


Specifications  consistent  with  the 
Standard  Technical  Specifications  for 
Babcock  and  Wilcox  plants.  The 
requested  changes  would  affect  the 
reactor  building  isolation 
instnmientation,  sampling  frequency  for 
the  sodiimi  hydroxide  tank,  and  the 
stirveillance  requirements  for  the  plant 
vital  bus  batteries. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

1.  Operation  of  the  iacility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment 
involves  changes  to  the  TMI-1  Technical 
Specifications  [TS]  which  are  consistent  with 
the  [Babcock  &  Wilcox]  B&W  Standard 
Technical  Specifications  ([R]STS),  NUREG- 
1430.  This  change  does  not  involve  any 
change  to  system  or  equipment  configuration. 
The  proptosed  amendment  revises  certain 
surveillance  requirements,  or  extends  certain 
surveillance  intervals.  The  reliability  of 
systems  and  components  relied  upon  to 
prevent  or  mitigate  the  consequences  of 
accidents  previously  evaluated  is  not 
degraded  by  the  prof>osed  changes. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  diSisrent 
kind  of  accident  &x>m  any  accident 
previously  evaluated.  The  change  only 
involves  changes  to  surveillance 
requirements  that  are  consistent  with  RSTS 
or  deletion  of  requirements  which  are  not 
appropriate  for  TS.  No  new  failure  modes  are 
created  and  thus  the  changes  are  bounded  by 
accidents  previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  uould  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  These  proposed  changes  involve 
deletions  of  requirements  or  changes  in 
surveillance  requirements  consistent  with  the 
B&W  RSTS.  No  operating  limits  are  affected 
and  no  reduction  in  the  margin  of  safety  is 
involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Wabiut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg.  PA  17105. 
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Attorney  for  licensee:  Ernest  L.  Blake, 
Jr..  Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  Phillip  F. 
McKee. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request:  October 
24, 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
Surveillance  Requirement  of  Section 
4.4.5.1.  "Steam  Generators"  and  the 
Bases  for  Section  3/4.4.5.  "Steam 
Generators."  Typographical  errors  in 
Section  4.4.5.1.3.C.1  and  Table  4.4-6  are 
also  proposed  to  be  corrected.  The 
proposed  amendment  would  defer  the 
next  required  surveillance  to  inspect 
steam  generator  tubes  from  October  20, 
1996.  to  the  next  refueling  outage  or  no 
later  than  October  20.  1997.  whichever 
is  earlier. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92.  NNECO  [the 
licensee]  has  reviewed  the  proposed  one-time 
change  to  extend  the  maximum  allowable 
inspection  interval  for  steam  generator  tubes 
£rom  24  months  to  36  months.  NNECO 
concludes  that  these  changes  do  not  involve 
a  significant  hazards  consideration  since  the 
proposed  change  satisfies  the  criteria  in  10 
CFR  50.92(c).  That  is.  the  proposed  changes 
do  not. 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

This  change  involves  one-time  deferment 
of  the  eddy  current  inspection  of  the  steam 
generator  tubes  until  the  end  of  the  next 
refueling  outage  following  the  thirteenth  fuel 
cycle,  but  no  longer  than  12  months  beyond 
the  original  due  date  for  the  inspection.  The 
steam  generator  tubes  have  only  been 
exposed  to  one  operating  cycle  and  are  made 
of  thermally  treated  Alloy  690.  one  of  the 
most  corrosion  resistant  material  currently 
used  in  recirculating  steam  generators. 
Following  the  first  full  fuel  cycle  of 
operation,  the  steam  generator  tube 
inspection  foimd  the  tubes  to  be  in  excellent 
condition  (i.e..  no  repairs  were  required  and 
there  was  no  evidence  of  an  active 
degradation  mechanism).  Accordingly,  no 
significant  tube  degradation  is  expected  by 
the  end  of  the  thirteenth  fuel  cycle. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

This  one-time  change,  allowing  the  steam 
generator  tubes  to  be  examined  at  the  end  of 
the  refueling  outage  following  Cycle  13  does 
not  alter  the  physical  design,  configuration, 
or  method  of  operation  of  the  plant.  The 
extension  of  the  insp>ection  interval  is  not 
expected  to  result  in  significant  steam 
generator  tube  degradation.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Steam  generator  tube  degradation  occurs 
primarily  during  ofieratioo.  The  change  to 
extend  the  maximum  allowable  insp>ection 
interval  for  steam  generator  tubes  from  24 
months  to  36  months  will  not  significantly 
increase  the  total  operating  time  during  Cycle 
13  (the  plant  was  in  an  outage  for  at  least  10 
months  of  the  12  month  extension). 
Therefore,  there  is  no  significant  effect  on  the 
extent  and  severity  of  tube  degradation.  The 
improved  corrosion  resistance  of  the  steam 
generators  tubes  (thermally  treated  Alloy 
690)  minimizes  the  threat  of  primary-  and 
secondary-side  corrosion.  No  indications  of 
corrosion  have  been  identiHed  in  inspections 
performed  so  far.  Based  on  our  assessment  of 
the  insp>ection  data  and  corrosion  potential, 
all  rut>es  are  expected  to  be  within  the 
Regulatory  Guide  1.121,  "Bases  for  Plugging 
Degraded  PWR  Steam  Generator  Tubes," 
limits  by  the  end  of  Cycle  13.  Also, 
correction  of  the  typographical  errors  will 
improve  the  fidelity  of  the  specification. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commiuuty-Technical 
College,  574  New  London  Turnpike. 
Norwich.  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq.,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company. 
P.O.  Box  270.  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  1 , 
June  14  and  29.  July  14.  17.  18.  and  26. 
1995  with  supplemental  information 
provided  by  letter  dated  October  20, 
1995. 

Description  of  amendment  request: 
Each  proposed  amendment  would 


change  the  surveillance  requirement 
frequency  from  the  ciurent  once  per  18- 
month  interval  to  once  per  24-month 
which  is  the  current  length  of  a 
Millstone  Unit  3  refueling  cycle.  The 
changes  pertain  to  the  following 
equipment: 

May  1, 1995.  Flow  Paths— Operating; 
Position  Indication  System;  Rod  Drop 
Time;  Seismic  Monitoring  System; 
Loose  Part  Detection  System;  Quench 
Spray  System;  Containment 
Recirculation  Spray  System; 
Containment  Isolation  Valves.  This 
notice  supersedes  the  notice  published 
in  the  Federal  Register  on  Jime  6.  1995 
(60  FR  29882)  relating  to  containment 
isolation  valves. 

May  1,  1995.  Steam  Generator  Tube 
Inspections;  10CFR50.  Appendix  J.  Type 
B  and  Type  C  Tests. 

)ime  14, 1995,  AC  Sources  Operating; 
DC  Sources  Operating;  Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices;  Motor-Operated 
Valves  Thermal  Overload  Protection. 

June  29, 1995,  Electric  Hydrogen 
Recombiners;  Auxiliary  Feedwater 
System;  Reactor  Plant  Component 
Cooling  Water  System;  Service  Water 
System;  Snubbers. 

July  14,  1995,  ECCS  Subsystems— 
Tavg  Greater  Than  or  Equal  to  350  'F; 
pH  Trisodiimi  Phosphate  Storage 
Baskets. 

July  17.  1995,  Supplementary  Leak 
Collection  and  Release  System;  Control 
Room  Emergency  Ventilation  System; 
Control  Room  Envelope  Pressurization 
System;  Auxiliary  Building  Filter 
System;  Fuel  Building  Exhaust  Filter 
System. 

July  18. 1995,  Reactor  Coolant 
System. 

July  26.  1995;  Reactor  Trip  System 
Instrumentation;  ESFAS 
Instrumentation;  Remote  Shutdown 
Instnmientation;  Accident  Monitoring 
Instnmientation;  RCS  Total  Flow  Rate; 
Process  and  Radiation  Monitoring 
Instrumentation. 

In  addition,  the  specifications  are 
changed  from  a  five-column  to  a  one- 
column  format. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  w^ld  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 


Federal  Register  /  Vol.  60.  No.  227  /  Monday,  November  27,  1995  /  Notices 


58403 


(3J  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  NRC  staffs  review  is  presented 
below: 

1 .  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  surveillance 
requirements  of  the  Millstone  Unit  No. 
3  "Technical  Specifications  extend  the 
frequency  for  checking  the  operability  of 
the  affected  components/equipment. 
The  proposal  would  extend  the 
frequency  fi^m  at  least  once  per  18 
months  to  at  least  once  each  refueling 
interval  (i.e..  nominal  24-months). 

Changing  the  frequency  of 
surveillance  requirements  fi^m  at  least 
once  per  18  months  to  at  least  once  each 
refueling  interval  does  not  change  the 
basis  for  the  frequency.  The  fr^uency 
was  chosen  because  of  the  need  to 
perform  this  verification  under  the 
conditions  that  apply  during  a  plant 
outage,  and  to  avoid  the  potential  of  an 
unplanned  transient  if  the  surveillances 
were  conducted  with  the  plant  at  power. 

The  proposed  changes  do  not  alter  the 
intent  or  method  by  which  the 
surveillances  are  condu9ted,  do  not 
involve  any  physical  changes  to  the 
plant,  do  not  alter  the  way  any 
structure,  system,  or  component 
fimctions,  and  do  not  modify  the 
manner  in  which  the  plant  is  operated. 
As  such,  the  proposed  changes  in  the 
frequency  of  surveillance  requirements 
will  not  degrade  the  ability  of  the 
equipment/components  to  perform  its 
safety  fimction. 

Additional  assurance  of  the 
operability  of  the  components/ 
equipment  is  provided  by  additional 
surveillance  requirements  (e.g.,  monthly 
or  quarterly  surveillances). 

Equipment  performance  over  the  last 
four  operating  cycles  was  evaluated  to 
determine  the  impact  of  extending  the 
fi^quency  of  surveillance  requirements. 
This  evaluation  included  a  review  of 
surveillance  results,  preventive 
maintenance  records,  and  the  fi^quency 
and  type  of  corrective  maintenance.  It 
concluded  that  there  is  no  indication 
that  the  proposed  extension  could  cause 
deterioration  in  the  condition  or 
performance  of  any  of  the  subject 
components. 

In  addition  to  the  substantive 
changes,  there  are  format  changes  which 
are  merely  editorial  and  because  format 
changes  produce  no  physical  change 


they  do  not  influence  the  probability  or 
consequences  of  accidents. 

Since  the  proposed  changes  only 
affect  the  surveillance  frequency  for 
safety  systems  that  are  used  to  mitigate 
accidents,  the  changes  cannot  affect  the 
probability  of  any  previously  analyzed 
accident.  While  the  proposed  changes 
can  lengthen  the  intervals  between 
surveillances,  the  increases  in  intervals 
has  been  evaluated  and  it  is  concluded 
that  there  is  no  significant  impact  on  the 
reliability  or  availability  of  the  safety 
system  and  consequently,  there  is  no 
impact  on  the  consequences  on  any 
analyzed  accident. 

2.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit>m  any  accident  previously 
evaluated. 

The  proposed  changes  to  surveillance 
requirements  of  the  Millstone  Unit  No. 
3  Jechnical  Specifications  extend  the 
frequency  for  verifying  the  operability  of 
the  affected  components/equipment. 
The  proposal  woiUd  extend  the 
fi^quency  from  at  least  once  per  18 
months  to  at  least  once  each  refueling 
interval  (nominal  24  months). 

Changing  the  frequency  of 
surveillance  requirements  from  at  least 
once  per  18  months  to  at  least  once  each 
refueling  interval  does  not  change  the 
basis  for  the  frequency.  The  fr^uency 
was  chosen  because  of  the  need  to 
perform  this  verification  imder  the 
conditions  that  apply  during  a  plant 
outage,  and  to  avoid  the  potential  of  an 
unplanned  transient  if  the  surveillances 
were  conducted  with  the  plant  at  power. 

In  addition  to  the  substantive 
changes,  there  are  format  changes  which 
are  merely  editorial  and  because  format 
changes  produce  no  physical  change 
they  do  not  influence  the  probability  of 
new  or  different  types  of  accidents. 

The  proposed  changes  do  not  alter  the 
intent  or  method  by  which  the 
surveillances  are  conducted,  do  not 
involve  any  physical  changes  to  the 
plant,  do  not  alter  the  way  any 
structure,  system,  or  component 
fimctions,  and  do  not  modify  the 
manner  in  which  the  plant  is  operated. 
As  such,  the  proposed  changes  cannot 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  to  surveillance 
requirements  of  the  Millstone  Unit  No. 
3  "Technical  Specifications  extend  the 
frequency  for  verifying  the  operability  of 
the  components/equipment.  The 
proposal  would  extend  the  frequency 
fit)m  at  least  once  per  18-months  to  at 


least  once  each  refueling  interval  (24- 
months). 

In  addition  to  the  substantive 
changes,  there  are  format  changes  which 
are  merely  editorial  and  because  format 
changes  produce  no  physical  change 
they  do  not  influence  the  margin  of 
safety. 

The  proposed  changes  to  surveillance 
frequency  are  still  consistent  with  the 
basis  for  the  frequency,  and  the  intent 
or  method  of  performing  the 
surveillance  is  imchanged.  Further,  the 
current  inservice  testing  requirements 
and  the  previous  history  of  reliability  of 
the  system  provides  assurance  that  the 
changes  will  not  affect  the  reliabihty  of 
the  auxiliary  feedwater  system.  Thus,  it 
is  concluded  that  there  is  no  impact  on 
the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  "Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
"Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270, 

NRC  Project  Director:  Phillip  F. 
McKee. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
September  29,  1995. 

Description  of  amendment  requests: 
The  amendments  would  add  a  one-time 
footnote  to  the  Technical  Specifications 
regarding  the  emergency  diesel 
generator  diesel  fuel  oil  storage  and 
transfer  system  to  permit  the  existing 
storage  tanks  to  be  replaced  with  double 
walled  tanks  and  piping  that  comply 
with  new  California  regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Neither  the  emergency  diesel  generators 
(EDGs)  nor  the  diesel  fuel  oil  (DFO)  storage 
and  transfer  system  is  an  accident  initiator. 
When  performing  the  modifications  to  the 
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DFO  storage  tanks  and  transfer  piping, 
administrative  compensatory  measures  will 
be  taken  to  reduce  the  potential  challenge  to 
the  EDCs  and  to  verify  the  operability  of  the 
DFO  transfer  system.  A  probabilistic  risk 
assessment  (PRA)  was  performed  and 
demonstrates  that  the  change  in  core  damage 
frequancy  associated  with  taking  each  DFO 
storags  tank  and  its  associated  suction 
transfer  piping  out  of  service  for  60  days 
(total  of  120  days  for  both  trains)  is  not 
■ifuficant  considering  the  compensatory 
nwMures  which  will  be  taken  during  the  tank 
replacement  period. 

Therefore,  the  profXMed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  aa  accidsnt 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Neither  the  EDCs  nor  the  DFO  storage  and 
transfer  system  is  an  accident  initiator. 
Temporary  DFO  storage  will  be  onsite  dxiring 
tank  replacement.  The  fire  protection 
guidelines  in  Appendix  9.5B  of  the  Updated 
Final  Safety  Analysis  Report  will  be 
complied  with  in  order  to  ensure  temporary 
DFO  storage  without  risk  to  plant  systems. 

Therefore,  the  profKwed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 

The  prop)08ed  changes  considering 
implementation  of  the  compensatory 
measures  has  been  shown  to  not  impair  safe 
operation  of  the  plant.  Having  one  DFO 
storage  tank  and  associated  piping  out  of 
service  does  not  reduce  the  margin  of  safety 
since  temporary  storage. of  DFO  will  be 
maintained  onsite  and  administrative 
compjensatory  measures  will  be  taken  to 
minimize  the  potential  impact  of  this 
condition.  Additionally,  delivery  of  DFO  to 
the  site  is  available  within  24  hours  if 
needed. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration.  « 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library, 
Goverrunent  Documents  smd  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NBC  Project  Director  William  H. 
Bateman. 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  30-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Noa. 
1  and  2,  San  Luis  Obispo  Coiuty. 
Califomia 

Date  of  amendment  requests:  October 
4,  1995. 

Description  of  amendment  requests: 
The  amendments  would  relocate  the 
requirements  in  ten  sub-sections  of  the 
Technical  Specifications  to  licensee 
controlled  dociunents  in  accordance 
with  the  guidance  in  the  Commission's 
Final  Policy  Statement  and  the 
Commission's  revisions  to  10  CFR  50.36 
(60  PR  36959,  July  19.  1995)  on  the 
content  of  Technical  Specifications  and 
the  Standard  Technical  Specifications, 
Westinghouse  Plants.  NUREG-1431. 
Rev.  1,  dated  April  1995.  The  ten  sub- 
sections which  the  licensee  proposes  to 
relocate,  without  changes  to  the 
requirements,  to  the  Updated  Final      * 
Safety  Analysis  Report  or  other 
controlled  documents  relate  to:  boration 
system  flow  path,  position  indication 
system,  rod  drop  time,  seismic 
instrumentation,  chlorine  detection 
system,  turbine  overspeed  protection, 
containment  leakage,  containment 
structural  integrity,  electrical  equipment 
protective  devices  and  containment 
penetration  conductor  overcurrent 
protective  devices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the 
Technical  Specifications  (TS),  meet 
regulatory  requirements  for  relocated  TS,  and 
implement  the  recommendations  of  the 
Commission's  Final  Policy  Statement  on  TS 
Improvements  and  revised  10  CFR  50.36. 
Future  changes  to  these  requirements  will  be 
controlled  by  10  CFR  50.59.  The  proposed 
changes  are  administrative  in  nature  and  do 
not  involve  any  modifications  to  any  plant 
equipment  or  af^t  plant  operation. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  involve  any  physical 
alterations  to  any  plant  equipment,  and  cause 
no  change  in  the  method  by  which  any 
safety-related  system  performs  its  function. 
Also,  no  changes  to  the  operation  of  the  plant 
or  equipment  are  involved. 


Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  prop>osed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  involve  relocating 
TS  requirements  to  a  licensee-controlled 
document.  The  requirements  to  be  relocated 
were  identified  by  applying  the  criteria 
endorsed  in  the  Commission's  Final  Policy 
Statement,  which  is  included  in  the  new 
revision  of  10  CFR  50.36,  and  are  consistent 
with  NLJREG-1431.  Rev  1  (Reference  2). 
Thus,  the  proposed  changes  do  not  alter  the 
basic  regulatory  requirements  and  do  not 
affect  any  safety  analysis. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Califomia  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  Califomia 
93407. 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442,  San 
Francisco,  Califorpia  94120. 

NBC  Project  Director  William  H. 
Bateman. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 
November  2,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  5.0,  Administrative  Controls,  of 
the  Trojan  Nuclear  Plant  Technical 
Specifications,  Appendix  A  to  License 
NPF-1,  to  reflect  changes  in  the 
organization  of  the  Portland  General 
Electric  Company  (PGE)  as  they  apply  to 
oversite  and  management  of  the  Trojan 
Nuclear  Plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  requested  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  in  management  titles  and 
reporting  relationships  are  administrative  in 
nature,  do  not  alter  the  intent  of  the 
Possession  Only  License,  and  do  not  modify 
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the  present  plant  systems  or  adminstrative 
controls  necessary  to  preserve  and  protect  the 
integrity  of  the  nuclear  fuel  at  the  Trojan 
Nuclear  Plant.  The  Trojan  Site  Executive  and 
Plant  General  Manager  will  be  located  at  the 
site  and  will  continue  to  provide  senior 
management  attention  to  each  of  the 
functional  areas  in  the  Trojan  Nuclear  Plant 
organization  during  deconunis'ioning  of  the 
focility. 

The  general  classification  of  accidents  for 
the  permanently  defueled  condition  are 
limited.  The  three  classifications  are  (1) 
radioactive  release  from  a  subsystem  or 
component,  (2)  fuel  handling  accident,  and 
(3)  loss  of  spent  fuel  decay  heat  removal 
capability.  'The  probability  of  occurrences  of 
consequences  fit>m  these  accidents  remain 
unchanged  and  are  bounded  by  the  current 
accident  analysis.  Therefore,  the  requested 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  occurrence  of  an 
accident  previously  evaluated. 

2.  The  requested  license  amendment  does 
not  create  the  possibility  of  a  new  or  difierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  requested  amendment  is 
administrative  in  nature,  does  not  affect  the 
manner  in  which  systems  and  components 
are  operated  or  maintained,  and  does  not 
alter  the  intent  of  the  Possession  Only 
License.  The  accident  scenarios  associated 
with  the  permanently  defueled  condition  are 
limited  to  (1)  radioactive  release  from  a 
subsystem  or  component,  (2)  fuel  handling 
accident  and  (3)  loss  of  spent  fuel  decay  heat 
removal  capability.  There  are  no  new 
accident  scenarios  or  failure  modes  created 
by  the  requested  administrative  changes. 
Therefore  the  requested  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  requested  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  requested  amendment  is 
administrative  in  nature,  does  not  affect  the 
manner  in  which  systems  and  comf>onents 
are  of)ereted  or  maintained,  does  not  alter  the 
intent  of  the  Possession  Only  License,  nor 
does  it  adversely  impact  previously  accepted 
margins  of  safety.  Therefore,  the  requested 
amendment  does  not  involve  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151, 
Portland.  Oregon  97207. 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq.,  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204. 


NRR  Project  Director  Seymour  H. 
Weiss. 

Public  Service  Electric  St  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  October 
7, 1995  as  supplemented  by  letter  dated 
October  27,  1995. 

Description  of  amendment  request: 
The  proposed  change  to  Hope  Creek 
Technical  Specifications  (TSs)  4.8.1.1.2. 
"A.C.  Sources — Operating",  would 
replace  the  reference  to  a  voltage  and 
frequency  band  for  the  10  second 
starting  time  test  with  a  minimum 
required  voltage  and  frequency  that 
must  be  attained  within  10  seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  (*  *  *]  previously  evaluated. 

Since  no  change  is  being  made  to  the 
ofisite  power  supplies,  or  to  any  system  or 
component  that  interfaces  with  the  offsite 
power  supplies,  there  is  no  change  in  the 
probability  of  a  Loss  of  Offsite  Power 
Accident. 

Since  the  proposed  change  still  ensures  the 
surveillance  requirements  meet  the  licensing 
basis  and  since  the  full  spectrum  of  loading, 
unloading  and  standby  testing  f>erformed  at 
the  18  month  frequency  continues  to 
demonstrate  the  capability  of  the  diesel 
generators  to  satisfy  onsite  power 
requirements  during  simulated  accident 
conditions  while  the  monthly  testing 
demonstrates  availability,  there  is  no  change 
in  the  consequences  of  an  accident. 

Since  the  proptosed  change  will  eliminate 
unnecessary  adjustments  to  the  governor 
controls,  the  probability  of  malfunction  is 
p>otentially  reduced. 

This  change  ensures  the  surveillance 
requirements  reflect  the  design  basis  and 
provide  a  basis  for  consistent  timing 
methodology.  Since  the  prop>osed  change  is 
consistent  with  the  intent  of  the  existing 
sp)ecifications,  and  with  the  design  basis  of 
the  system  and  since  no  physical  changes  are 
being  proposed,  no  action  will  occur  that  will 
increase  the  probability  or  consequences  of 
an  accident  or  malfunction  of  equipment 
important  to  safety.  The  diesel  generators 
will  continue  to  function  as  stated  in  the 
UFSAR  (Updated  Final  Safety  Analysis 
Report). 

■Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident  or 
malfunction  of  equipment  imp)ortant  to  safety 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  fittm  any 
previously  evaluated. 

The  proposed  change  does  not  result  in 
any  design  or  physical  configuration  changes 


to  the  offsite  power  supplies  or  to  the  diesel 
generators.  Operation  in  accordance  with  the 
proposed  change  will  not  impair  the  diesel 
generators  ability  to  perform  as  provided  in 
the  design  basis.  By  eliminating  unnecessary 
adjustments  to  tne  diesel  generator  governor 
control,  p>erformance  during  any  accident  is 
p>otentially  enhanced.  The  diesel  generators 
will  continue  to  function  as  stated  in  the 
UFSAR.  Therefore,  the  proposed  change  will 
not  create  the  p)ossibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Since  the  prop>osed  change  does  not 
involve  the  addition  or  modification  of  plant 
equipment,  is  consistent  with  the  intent  of 
the  existing  Technical  Specifications,  meets 
the  intent  of  applicable  Regulatory  Guides, 
and  is  consistent  with  the  design  basis  of  the 
diesel  generators  and  the  UFSAR,  no  action 
will  occur  that  will  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Attorney  for  licensee:  M.J. 
Wetterhahn,  Esquire,  Winston  and 
StravkTi,  1400  L  Street  NW.,  Washington, 
DC  20005-3502, 

NBC  Project  Director  John  F.  Stolz. 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  CleT^eland 
Electric  Illuminating  Company  Docket 
No.  50-346,  Davis-Besse  Nucle  .r  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request: 
September  29. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  'Technical  Specification  (TS)  3/ 
4.4.3,  Safety  Valves  and  Pilot  Operated 
Rehef  Valve — Operating,  and  associated 
Bases  3/4.4.2  and  3/4.4.3,  Safety  Valves, 
to  increase  the  lift  setting  of  the 
pressurizer  code  safety  valves  (PSVs)  to 
[equal  to  or  less  than]  2575  psig,  which 
corresponds  to  a  lift  setting  tolerance  of 
+3%  of  the  nominal  lift  pressure. 
Increasing  the  upper  bound  of  the  lift 
setting  tolerance  of  the  PSVs  from  +1% 
to  +3%  will  allow  normal  surveillance 
testing  of  the  PSVs  to  be  writhin  +3%  of 
the  nominal  lift  setpoint  of  2500  psig, 
which  is  still  acceptable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideratioa,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  signiHcant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besae  Nuclear  Power 
SUtion  (DBNPS).  Unit  No.  1  in  accordance 
with  these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  increasing  the  PSV  lift 
tolerance  from  ■»-l%  to  +3%  only  affects  the 
as-found  tolerance  of  the  PSVs.  The  initial 
setting  tolerance  will  still  bo  limited  to  +1%. 
No  hardware  modification  will  be  done  to  the 
valves  which  could  affect  any  accident 
initiators. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  increasing  the  PSV  lift 
tolerance  from  +1%  to  +3%  does  not  affect 
the  radiological  releases  of  any  accident 
previously  evaluated  in  the  [Updated  Safety 
Analysis  Report)  USAR.  This  is  not  a 
hardware  modiFication  and  the  reactor 
coolant  pressure  boundary  integrity  is 
unaffiected. 

2.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  previously  evaluated 
because  increasing  the  PSV  lift  tolerance 
from  +1%  to  +3%  allows  the  PSVs  to  protect 
the  reactor  coolant  pressure  boundary  6x>m 
overpressure  transients.  This  change  only 
affects  the  allowable  lift  tolerance.  The  initial 
lift  setting  tolerance  is  still  less  than  +1%. 
This  change  does  not  modify  the  valve 
hardware  or  alter  the  operation  of  the  valves. 
The  possibility  of  the  valves  spuriously 
opening  during  power  operation  will  not  be 
changed.  The  valve  setpoint  with  a  -  3%  lift 
tolerance  is  well  above  the  normal  operating 
conditions  and  the  (reactor  coolant  system) 
RCS  high  pressure  trip  setpoint. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  at  the  +3%  lift 
tolerance  'he  RCS  pressure  and  the  reactor 
thermal  power  are  still  within  the  USAR 
acceptance  criteria  for  a  control  rod 
withdrawal  at  low  power.  This  change 
ensures  the  Technical  Specification  lift 
setpoint  tolerances  are  consistent  vrith  the 
requirements  given  in  the  [American  Society 
of  Mechanical  Engineers)  ASME  Boiler  and 
Pressure  Vessel  Code. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Univereity  of  Toledo,  William 
Carlson  Library,  Govenunent 
Docimients  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  Gail  H.  Marcus. 


Union  Electric  Company,  Docket  No. 
SO-483,  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  June  21, 
1994,  as  amended  by  letter  dated 
October  23.  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  review  and  audit 
requirements  of  the  On-site  Review 
Committee  (ORC)  and  Nuclear  Safety 
Review  Board  (NSRB)  contained  in  TS 
6.5.1,  TS  6.5.2  and  TS  6.5.3  to  the 
Operational  Quality  Assurance  Manual 
(OQAM).  In  addition,  the  proposed 
amendment  would  delete  reference  to 
the  Manager,  Nuclear  Safety  and 
Ei  "ergency  Preparedness  in  TS  6.2.3.  A 
revision  to  the  Index  was  proposed  to 
reflect  the  relocations.  This  amendment 
request  was  previously  pubUshed  in  the 
Federal  Register  on  August  31,  1994  (59 
FR  45036). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  are  administrative  and 
equivalent  descriptions  and  requirements  for 
these  oversight  committees  are  contained  in 
die  OQAM. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

These  changes  do  not  involve  any  physical 
alterations  to  the  plant.  There  is  no  new  type 
of  accident  or  malfunction  created  and  the 
method  and  manner  of  plant  operation  will 
not  change.  The  changes  are  administrative 
and  equivalent  descriptions  and 
requirements  for  these  oversight  committees 
are  contained  in  the  OQAM. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  remains  unaffected 
since  no  design  change  is  made  and  plant 
operation  remains  the  same.  The  changes  are 
administrative  and  equivalent  descriptions 
and  requirements  for  these  oversight 
committees  are  contained  in  the  OQAM. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  Coimty  PubUc 
Library.  710  Court  Street,  Fulton, 
Missouri  65251. 


Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  '^0-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  October 
17,  1995. 

Description  of  amendment  request: 
The  propMised  change  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station,  Unit  }^o.  2 
(NA-2).  Specifically,  the  proposed 
change  would  reduce  from  two  to  one 
the  minimum  number  of  steam 
generators  (SGs)  required  to  be  opened 
for  inspection  during  the  first  refueling 
outage  following  an  SG  replacement.  TS 
surveillance  requirements  4.4.5.0 
through  4.4.5.5  for  inspection  of  the  SG 
tubes  ensure  that  the  structural  integrity 
of  this  portion  of  the  Reactor  Coolant 
System  will  be  maintained. 
Accordingly,  the  piupose  of  TS  4.4.5.1 
is  to  require  periodic  sample 
inspections  of  SGs.  The  initial 
inspection  after  SG  replacement 
combined  with  the  subsequent  inservice 
inspections  serve  to  provide  reasonable 
assurance  of  detection  of  structural 
degradation  of  the  tubes.  The  proposed 
TS  change  does  not  affect  or  change  this 
basis.  However,  the  requirement  that 
two  SGs  would  be  opened  and 
inspected  during  the  first  refueling 
outage  after  SG  replacement  is 
considered  imnecessary. 

The  NA-2  SGs  were  replaced  during 
the  first  quarter  of  1995.  The  purpose  of 
SG  replacement  was  to  restore  the 
integrity  of  the  SG  tubes  to  a  level 
equivalent  to  new  SGs.  In  reality, 
replacement  SG  components 
incorporate  a  large  ntmiber  of  design 
improvements  which  reflect  the  "state- 
of-the-art"  technology  that  currently 
exists  for  SG  design.  These  design 
improvements  will  improve  the  long- 
term  maintainability  and  reliab  lity  of 
the  replacement  SGs.  These 
enhancements  do  not  adversely  affect 
the  mechanical  or  thermal-hydraulic 
performance  of  the  SGs.  Thus,  the 
replacement  SGs  are  considered 
superior  to  the  original  SGs  in  terms  of 
design  and  materials. 

The  proposed  TS  change  does  not 
affect  or  change  any  Umiting  conditions 
for  operation  (LCO)  or  any  other 
surveillance  requirements  in  the  TS  and 
the  Basis  for  the  surveillance 
requirement  remains  unchanged.  An 
inspection  of  the  minimimi  required 
number  of  tubes  v^U  still  be  performed 
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prior  to  returning  the  SGs  to  service. 
Although  the  proposed  change  reduces 
the  nimiber  of  SGs  required  to  be 
opened  for  inspection,  the  minimiun 
nimiber  of  tubes  required  to  be 
examined  during  the  inspection  is  not 
being  changed.  Thus,  the  minimimi 
inspected  tube  population  size  would 
not  be  changed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

We  have  evaluated  the  proposed  change 
against  the  criteria  described  in  10  CFR  50.92 
and  concluded  that  the  proposed  Technical 
Specifications  change  does  not  pose  a 
significant  hazards  consideration. 

(1)  The  proposed  Technical  Specifications 
change  does  not  affect  the  assumptions, 
design  parameters,  or  results  of  any  UFSAR 
[Updated  Final  Safety  Analysis  Report) 
accident  analysis  and  the  proposed 
amendment  does  not  add  or  modify  any 
existing  equipment.  Therefore,  the  proposed 
Technical  Specifications  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  change  to  the  Technical 
Specifications  does  not  involve  modifications 
to  any  of  the  existing  equipment  or  affect  the 
operation  of  any  existing  systems.  The 
absence  of  any  hardware  or  software  changes 
means  that  the  accident  initiators  remain 
unaffected,  so  no  unique  accident  possibility 
is  created.  Therefore,  the  proposed  Technical 
Specifications  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Although  the  proposed  change  will 
reduce  the  minimum  number  of  steam 
generators  required  to  be  opiened  for 
inspection  during  the  first  refueling  outage 
following  steam  generator  replacement,  the 
revised  Technical  Specification  surveillance 
will  continue  to  ensure  that  a  sampling  of 
steam  generator  tubes  will  be  inspected.  The 
operability  of  the  steam  generators  will  also 
continue  to  be  verified  by  periodic  inservice 
inspections.  Therefore,  since  equipment 
reliability  will  be  maintained,  the  prop>osed 
Technical  Specifications  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  IHC  staff  proposes  to 
determine  that      <  amendment  request 
involves  no  sig      cant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia 
22903-24  =^. 


Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  David  B. 
Matthews. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  October 
18,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewaunee  Nuclear  Power  Plant  (KNPP) 
Technical  Specifications  (TS)  3.4, 
"Steam  and  Power  Conversion  System, " 
by  modifying  and  clarifying  the 
operability  requirements  for  the  main 
steam  safety  valves  (MSSVs),  the 
auxiliary  feedwater  [AFW)  System,  and 
the  condensate  storage  tank  system. 

The  proposed  amendment  would 
eliminate  inconsistencies  within  TS 
Section  3.4  and  provide  the  basis  for 
acceptable  operation  of  the  Auxiliary 
Feedwater  System  below  15%  reactor 
power.  The  proposed  amendment 
supersedes  in  its  entirety  a  previously 
submitted  proposed  amendment  dated 
May  20,  1994,  which  was  noticed  in  the 
Federal  Register  on  September  28,  1994 
(59  FR  49442). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Significant  Hazards  Determination  for 
Proposed  Changes  to  Technical  Specification 
(TS)  3.4.a  "Main  Steam  Safety  Valves" 

The  proposed  changes  were  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 
The  proposed  changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Currently,  TS  3.4.a.l.A.2  requires  five 
MSSVs  to  be  operable  prior  to  heating  the 
reactor  >  350  "F.  The  proposed  change 
requires  a  minimum  of  two  MSSVs  per  steam 
generator  to  be  operable  prior  to  heating  the 
reactor  coolant  system  >  350  °F,  and  five 
MSSVs  per  steam  generator  to  l>e  operable 
prior  to  reactor  criticality.  If  these  conditions 
cannot  be  met  within  48  hours,  within  1  hour 
action  shall  be  initiated  to  achieve  hot 
standby  within  6  hours,  achieve  hot 
shutdown  within  the  following  6  hours,  and 
achieve  and  maintain  the  reactor  coolant 
system  temperature  <  350  °F  within  an 
additional  12  hours. 

The  MSSVs  are  relied  upon  to  function  in 
each  of  the  following  USAR  analyzed 
accidents:  Reactor  Coolant  Pump  Locked 
Rotor,  Loss  of  External  Electrical  Load,  Loss 
of  Normal  Feedwater,  Uncontrolled  Rod 


Cluster  Control  Assembly  Withdrawal.  Steam 
Generator  Tube  Rupture,  and  Anticipated 
Transients  without  Scram. 

In  a  subcritical  condition,  two  operable 
MSSVs  are  capable  of  relieving  the  maximum 
steam  generated  during  these  anticipated 
design  basis  transient  events.  Because  this 
proposed  TS  requires  all  MSSVs  to  be 
operable  prior  to  reactor  criticality,  there  will 
be  no  adverse  effect  on  the  health  and  safety 
of  the  public. 

In  all  cases,  the  relieving  capacity  of  the 
MSSVs  is  sufficient  to  maintain  steam 
pressures  within  safety  analysis  acceptable 
criteria,  and  reactor  criticality  is  not 
permitted  unless  all  MSSVs  are  operable. 
Therefore,  there  is  no  adverse  effect  on  the 
health  and  safety  of  the  public  and  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  alter  the 
plant  configuration,  operating  setpoints,  or 
overall  plant  {jerformance.  Therefore,  it  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  USAR  safety  analysis  assumes  five 
MSSVs  per  steam  generator  are  operable. 
However,  as  shown  above,  this  change  results 
in  no  steam  generator  overpressure  event  or 
increase  in  the  radiological  dose.  Therefore, 
this  change  will  not  involve  a  reduction  in 
the  margin  of  safety. 

Significant  Hazards  Determination  for 
Proposed  Changes  to  Technical  Specification 
(TS)  3.4.b  "Auxiliary  Feedwater  System" 

The  proposed  changes  were  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist 
The  proposed  changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Current  TS  3.4.a.l.A.l  and  TS  3.4.b 
governing  auxiliary  feedwater  flow  to  the 
steam  generators  are  being  combined  and 
titled,  "Auxiliary  Feedwater  System."  This 
change  is  consistent  with  the  format  of 
"Westinghouse  Standard  Technical 
Specifications,"  NUREG-1431.  In  addition  to 
the  formatting  changes,  a  number  of  technical 
changes  are  being  proposed.  These  are: 

The  correction  of  an  inconsistency  between 
current  TS  3.4.a.l.A.l  and  current  TS 
3.4.b.2.A. 

The  addition  of  a  seven  (7)  day  Limiting 
Condition  for  Operation  (LCO)  action 
statement  for  one  inoperable  steam  supply  to 
the  turbine  driven  auxiliary  feedwater  pump. 

A  specification  is  being  added  to  jjermit 
any  of  the  following  conditions  with  reactor 
power  less  than  15%,  without  declaring  the 
corresponding  AFW  train  inoperable:  the 
AFW  pump  control  switches  located  in  the 
control  room  to  be  in  the  "pullout"  position, 
flow  control  valves  AFW-2A  and  AFW-2B  to 
be  in  a  throttled  or  closed  pxisition,  and  train 
cross-connect  valves  AFW-lOA  and  AFW- 
lOB  to  be  in  the  closed  position. 

An  inconsistency  currently  exists  between 
current  TS  3.4.a.l.A.l  and  current  TS 
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3.4.b.2.A.  TS  3.4.a.l.A.l  requires  the  system 
piping  and  valves  directly  associated  with 
providing  auxiliary  feedwater  flow  to  the 
steem  generators  to  be  operable,  with  a 
cx>rrespoDdiiig  48  hour  limiting  condition  for 
operation  (LCD)  action  statement  if  this 
requirement  u  not  m«t.  TS  3.4.b.2.A  allows 
one  auxiliary  feedwatar  pump  to  be 
inoperable  for  72  hours.  This  arrangement 
can  cause  a  conflict  regarding  which  TS  is 
applicable  depending  on  which  component 
in  the  auxiliary  feedwater  flowpath  to  the 
steam  generators  is  inoperable.  By  moving  all 
TS  action  statemenu  to  TS  3.4.b.  the 
inconsistency  between  TS  3.4.a.l.A.l  and  TS 
3.4.b.2.A  will  be  eliminated.  The  requirement 
to  maintain  the  operebiliry  of  the  system 
piping  and  valves  directly  associated  with 
providing  auxiliary  feedwater  flow  to  the 
steam  generators  remains,  but  is  being 
modified  to  prevent  the  removal  of  both  AFW 
supply  headers  from  service. 

Proposed  TS  3.4.b.2.C  is  being  added  to 
allow  one  steam  supply  to  the  turbine  driven 
auxiliary  feedwater  pump  to  be  inoperable 
for  seven  days.  This  addition  is  consistent 
with  "Westinghouse  Standard  Technical 
Specifications."  lsrUREG-1431.  The  seven 
day  completion  time  is  reasonable  based  on 
the  redundant  steam  supplies  to  the  pump, 
the  availability  of  the  redundant  motor- 
driven  AFW  pumps,  and  the  low  probability 
of  an  event  occiirring  that  requires  the 
inoperable  steam  supply  to  the  turbine 
driven  AFW  pump.  For  these  reasons,  this 
change  will  have  no  adverse  effect  on  the 
health  and  safety  of  the  public. 

Proposed  TS  3.4.b.6.A  and  B  permit  the 
AFW  Pump  control  switches  located  in  the 
control  room  to  be  placed  in  the  "pull  out" 
position  and  valves  AFW-2A  and  AFW-2B 
to  be  in  a  throttled  position  when  below  15% 
reactor  power  without  declaring  the 
corresponding  AFW  train  inoperable.  This 
change  is  proposed  to  resolve  concerns 
regarding  the  cycling  of  the  AFW  pumps  and 
the  throttling  of  valves  AFW-2A  and  AFW- 
2B  during  plant  startups  and  shutdowns. 
Analysis  shows  that  control  room  operators 
have  a  minimum  of  ten  minutes  to  initiate 
auxiliary  feedwater  flow  after  a  design  basis 
accident  with  no  steam  generator  dryout  or 
core  damage. 

All  accidents  which  rely  on  AFW  flow  for 
mitigation  were  reanalyzed  to  supjxjrt  this 
change  These  analyses  were  completed 
assuming  an  initial  power  of  100%.  However, 
a  15%  reactor  power  restriction  has  been 
imposed  on  placing  the  AFW  pump  control 
switches  located  in  the  control  room  in  the 
"pull  out"  position  and  throttling  valves 
AFW-2A  and  AFW-2B.  This  restriction  in 
effect  limits  use  of  TS  3.4.b.6  to  plant 
startups,  shutdowns  and  other  tow  power 
operating  conditions. 

This  change  alters  the  assumptions  of  the 
safety  analysis  for  the  Small-Break  Loss  of 
Coolant  Accident,  the  Steam  Generator  Tube 
Rupture  and  the  Loss  of  Normal  Feedwater 
due  to  their  dependence  on  the  AFW  system 
to  start  and  supply  AFW  for  heat  removal.  To 
support  this  change,  the  Westinghouse 
Electric  Corporation  performed  an  analysis  of 
the  Small-Break  Loss-of-Coolant  Accident 
using  the  NOTRUMP  code  assuming  ten 
minutes  for  operator  action  to  initiate 


auxiliary  fiaadwater.  This  analysis  resulted  in 
a  Peak  Cladding  Temperature  (PCT]  of  1053 
*F  from  an  initial  power  level  of  100%.  In 
addition,  all  other  acceptance  criteria  of  10 
CFR  50.46  were  met.  This  large  margin  to  the 
2200  'F  PCT  limit  supports  ten  minutes  for 
operator  action  to  initiate  auxiliary 
feedwater. 

Furthermore.  WPSC  has  analyzed  the  Loss 
of  Normal  Feedwater  and  the  Steam 
Generator  Tube  Rupture  Accident  assuming 
delays  in  the  initiation  of  auxiliary 
feedwater.  The  Loss  of  Normal  Feedvrater 
Accident  with  a  ten  minute  delay  in  the 
initiation  of  Auxiliary  Feedwater  does  not 
result  in  any  adverse  condition  in  the  core. 
It  dees  not  result  in  water  relief  from  the 
pressurizer  safety  valves,  nor  does  it  result  In 
uncovering  the  tube  sheets  of  the  steam 
generators.  Also,  at  all  times  the  Departure 
from  Nucleate  Boiling  Ratio  (DNBR) 
remained  greater  than  1.30.  The  Steam 
Generator  Tube  Rupture  Accident  with  no 
auxiliary  feedwater  flow  was  also  analyzed. 
The  results  of  this  analysis  indicate  that 
neither  steam  generator  empties  of  liquid  and 
at  least  20  *F  of  reactor  coolant  system 
subcooling  is  maintained  throughout  the 
transient.  Also,  there  is  no  increase  in  the 
radiological  dose  to  the  public. 

Ten  minutes  is  an  acceptable  time  for 
operator  action  because  four  independent 
alarms  in  the  control  room  would  initiate 
operator  action  to  place  the  AFW  pump 
control  switches  to  the  "auto"  position  and 
initiate  AFW  flow  to  the  steam  generators 
when  necessary.  These  include  two  steam 
generator  lo  level  alarms  (one  per  steam 
generator),  and  two  steam  generator  lo-lo 
level  alarms  (one  per  steam  generator). 
Provisions  also  exist  to  add  additional  low 
level  alarms  on  the  plant  process  computer. 
In  addition  to  these  alarms,  control  room 
operaton  have  twelve  other  indications  of 
insufficient,  or  no.  AFW  flow  to  the  steam 
generators.  These  indications  include  three 
auxiliary  feedwater  pump  low  discharge 
pressure  alarms  (one  per  AFW  pump),  two 
auxiliary  feedwater  flow  meters  (one  per 
steam  generator),  two  AFW  pump  motor  amp 
meters  (one  per  motor-driven  AFW  pump), 
two  'ESF  in  PuUout"  alarms  (one  per 
Engineered  Safety  Features  train)  and  three 
pump  running  lights  (one  per  AFA/V  pump). 
The  ten  minutes  for  operator  action  was 
discussed  in  a  telephone  conversation 
between  WPSC  and  Mr.  R.  Laufer  (NRR).  Ten 
minutes  for  operator  action  is  further 
supported  by  Branch  Technical  Position 
EISCB  18.  Scenarios  have  been  completed  on 
the  KNPP  simulator  to  support  ten  minutes 
for  operator  initiation  of  AFW  flow,  in  all 
cases,  operators  manually  initiated  AFW  flow 
within  the  allowed  ten  minutes. 

Proposed  TS  3.4.b.6.C  permits  valves 
AFW-lOA  and  AFW-lOB  to  be  in  the  closed 
position  when  below  15%  reactor  power 
without  declaring  the  turbine-driven  AFW 
train  inoperable.  This  change  is  being 
proposed  to  allow  operational  flexibility  of 
the  AFW  system  during  startups  and 
shutdowns.  As  described  below,  the 
op)erability  of  the  turbine-driven  auxiliary 
feedwater  train  is  independent  of  the 
position  of  the  valves  AFW-lOA  and  AFW- 
lOB.  However,  the  operability  of  this  train  is 


dependent  on  the  ability  of  theee  valves  to 
reposition. 

The  operability  of  the  AFW  system 
following  a  main  steam  line  break  (MSLB) 
was  reviewed  in  our  response  to  IE  Bulletin 
80-04.  As  a  result  of  this  review, 
requiraments  fnr  the  turbine-driven  AFW 
pump  %vere  originally  added  lo  the  Technical 
Specifications. 

For  all  other  design  basis  accidents,  the 
two  motor-driven  AFW  pumps  supply 
sufficient  redundancy  to  meet  single  failure 
criteria.  In  a  secondary  line  break,  it  is 
assxmied  that  the  pump  discharging  to  the 
intact  steam  generator  fails  and  that  the  flow 
from  the  redundant  motor-driven  AFW  pump 
is  discharging  out  the  break.  Therefore,  to 
meet  single  failure  criteria  the  turbine-driven 
AFW  pump  was  added  to  Technical 
S(>ecincations. 

The  cross-coimect  valves  (AFW-lOA  and 
AFW-lOB)  are  normally  maintained  in  the 
open  position.  This  provides  an  added  degree 
of  redundancy  above  what  is  required  for  all 
accidents  except  for  a  MSLB.  During  a  MSLB, 
one  of  the  cross-connect  valves  will  have  to 
be  repositioned  regardless  if  the  valves  are 
nornially  open  or  closed.  Therefore,  the 
position  of  the  cross-connect  valves  does  not 
affect  the  operability  of  the  turbine-driven 
AFW  train.  However,  operability  of  the  train 
is  dependent  on  the  ability  of  the  valves  to 
reposition. 

For  these  reasons,  this  change  will  have  no 
adverse  effect  on  the  health  and  safety  of  the 
public  or  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  USAR. 

2.  Create  the  possibility  of  a  new  or 
difSerent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  auxiliary  feedwater  system  is  required 
to  mitigate  the  consequences  of  an  accident. 
The  auxiliary  feedwater  system  is  not  an 
accident  initiator.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

This  change  alters  the  assumptions  of  the 
safety  analysis  for  the  Small-Break  Loss-of- 
Coolant  Accident,  the  Steam  Generator  Tube 
Rupture  and  the  Loss  of  Normal  Feedwater 
due  to  their  dependence  on  the  AFW  system 
to  start  and  supply  AFW  flow  for  heat 
removal.  To  support  this  change  the 
Westinghouse  Electric  Corporation  has 
performed  an  analysis  of  the  Small-Break 
Loes-of-Coolant  Accident  using  the 
NOTRUMP  code  assuming  ten  minutes  for 
operator  action  to  initiate  auxiliary 
feedwater.  This  analysis  resulted  in  a  Peak 
Cladding  Temperature  (PCT)  of  1053°  F  from 
an  initial  power  level  of  100%.  In  addition, 
all  other  acceptance  criteria  of  10  CFR  50.46 
were  met.  This  large  margin  to  the  2200*  F 
PCT  limit  supports  ten  minutes  for  operator 
action  to  initiate  auxiliary  feedwater. 

Furthermore.  WPSC  has  analyzed  the  Loss 
of  Normal  Feedwater  and  the  Steam 
Generator  Tube  Rupture  Accident  assuming 
delays  in  the  initiation  of  auxiliary 
feedwater.  The  Loss  of  Normal  Feedwater 
Accident  with  a  ten-minute  delay  in  the 
initiation  of  Auxiliary  Feedwater  does  not 
result  in  any  adverse  condition  in  the  core. 
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It  does  not  result  in  vtrater  relief  from  the 
pressurizer  safety  valves,  nor  does  it  result  in 
uncovering  the  tube  sheets  of  the  steam 
generators.  Also,  at  all  times  the  Deptarture 
bom  Nucleate  Boiling  Ratio  (DNBR) 
remained  greater  than  1 .  30.  The  Steam 
Generator  Tube  Rupture  Accident  with  no 
Auxiliary  Feedwater  flow  was  also  analyzed. 
The  results  of  this  analysis  indicate  that 
neither  stf  im  generator  empties  of  liquid  and 
at  least  20  "  of  reactor  coolant  system 
subcooling  is  maintained  throughout  the 
transient  Also,  there  is  no  increase  in  the 
radiological  dose  to  the  public.  For  these 
reasons,  these  changes  will  not  adversely 
affect  the  health  and  safety  of  the  public  or 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  discussed  in  the  safety  evaluation,  the 
operability  of  the  turbine-diriven  AFW  train 
is  independent  of  the  position  of  valves 
AFW-lOA  and  AFW-IOB.  However,  the 
operability  of  the  train  is  dependent  on  the 
ability  of  these  valves  to  be  repositioned. 
Therefore,  the  proposed  change  has  no 
impact  on  the  accident  analysis  and  no  efiiect 
on  the  margin  of  safety. 

Significant  Hazards  Determination  for 
Proposed  Administrative  Changes  to  Section 
TS  3.4,  "Steam  and  Power  Conversion 
System" 

The  proftosed  change  was  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 
The  proposed  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  alter  the  intent  or 
interpretation  of  the  TS.  Therefore,  no 
significant  hazards  exist. 

Additionally,  the  profKtsed  change  is 
similar  to  example  C.2.e(i)  in  51  FR  7751. 
Example  C2.e.(i)  states  that  changes  which 
are  purely  administrative  in  nature;  i.e.,  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correct  an  error,  or 
a  change  in  nomenclature,  are  not  likely  to 
involve  a  significant  hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locay  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  PO 
Box  1497,  Madison,  Wisconsin  53701- 
1497. 

NRC  Project  Director  Gail  H.  Marcus. 


W»tf  Creek  Nucfear  Opovtiiig 
CMporatiM,  Dwket  No.  50-M2,  Wolf 
Crtck  GoneratiBg  SUtios,  Coliiey 
CouHty,  Kamtan 

Date  of  amendment  request:  October 
18. 1995. 

Description  of  amendment  request: 
This  license  amendment  would  replace 
the  ciurent  fuel  oil  volume  requirement 
in  the  emergency  diesel  generator  (EDG) 
day  tank  in  Technical  Specifications 
3.8.1. l.b.l)  and  3.8.1. 2.b.l)  with  a  fuel 
oil  level  requirement.  Associated 
Surveillance  Requirement  4.8.1.1.2.8.1) 
would  also  be  changed  to  replace  the 
requirement  to  visually  check  the  fuel 
oil  level  in  the  day  tank  with  a 
requirement  to  verify  that  the  fuel  oil 
transfer  pump  starts  on  low  level  in  the 
day  tank  standpipe. 

Basis  for  proposed  no  sigfiificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  increase  the 
minimum  amount  of  diesel  fuel  oil  that  the 
current  specifications  require  to  be 
maintained  in  the  EDG  day  tanks  for  standby 
operation.  This  change  reflects  the  level  that 
has  been  administratively  maintained  since 
the  beginning  of  plant  operation.  The 
proposed  change  will  not  affect  the  way  the 
EDG  is  operated  and  does  not  aSiect  the 
ability  of  the  EEX^  to  perform  their  safety 
function.  The  surveillance  requirement 
change  is  being  made  to  more  thoroughly 
reflect  the  method  used  to  assure  the  tank 
level  is  being  prof>erly  maintained.  The 
proposed  change  will  not  require  the  EDG  to 
be  operated  in  a  manner  different  thah  that 
for  which  it  was  designed.  Therefore,  the 
proposed  change  will  not  significantly 
increase  the  consequences  of  an  accident  or 
malfunction  of  equipment  imfKirtant  to  safety 
previously  evaluated  in  the  USAR. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt>m  any  accident  previously 
evaluated. 

There  are  no  acUve  components  being 
added  whose  feilure  could  prevent  the  EDG 
from  functioning.  There  is  no  new  type  of 
accident  or  malfunction  being  created  and 
the  method  and  manner  of  plant  operation 
remains  unchanged.  The  safety  design  bases 
in  the  USAR  have  not  been  altered.  Thus, 
this  change  does  not  create  the  p»ossibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

No  new  or  different  accident  scenarios, 
transient  precursors,  failure  mechanisms,  or 
limiting  single  failures  will  be  introduced  as 
a  result  of  these  changes.  The  method  of 
operation  of  the  EDGs  is  not  being  altered, 
and  the  fuel  oil  transfer  pumps  will  continue 


to  pterform  the  same  function  they  currently 
perform.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  other  than  those 
already  evaluated  wiU  not  be  created  by  this 
change. 

3.  The  profXMed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

There  are  no  changes  being  made  to  any 
safety  limits  or  safety  system  settings  that 
would  adversely  impact  plant  safety. 
Although  the  minimum  required  amount  of 
fuel  oil  specified  in  the  Technical 
Specifications  is  being  revised,  this  amount 
of  fuel  oil  has  been  administratively 
controlled  since  the  beginning  of  commercial 
ofwration.  Thus,  the  ojjerability  of  the 
emergency  diesel  generators  has  never  been 
affected  by  this  issue.  Neither  the  method  of 
operation  of  the  EDGs  nor  their  safety 
function  are  being  altered  by  the  proposed 
change.  Therefore,  the  proposed  change 
would  not  result  in  a  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  EmpKiria,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037. 

NRC  Project  Director:  WilUam  H. 
Bateman. 

Wolf  Creek  Nuclear  Operating 
Coqioration,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  October 
24, 1995. 

Description  of  amendment  request: 
This  license  amendment  request 
proposes  to  revise  Siu^eillance 
Requirement  4.7.6.e.4  to  reflect  a  design 
change,  scheduled  to  be  installed  during 
the  next  refueling  outage,  that  would 
change  the  output  rating  of  the  charcoal 
filter  adsorber  imit  heater  in  the 
pressurization  portion  of  the  control 
room  emergency  ventilation  system 
(CREVS)  fitjm  15  kW  to  5  kW.  Proposed 
revisions  to  Surveillance  Requirements 
4.7.6.C.2  and  4.7.6.d  are  included  which 
would  change  the  acceptance  criteria  for 
the  testing  of  carbon  samples  from  the 
CREVS  charcoal  adsorbers.  The 
proposal  would  adapt  ASTM  D  3803- 
1989  as  the  laboratory  testing  standard 
with  the  testing  to  be  performed  at  30 
degrees  Centigrade  and  70  percent 
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relative  hiunidity  for  a  methyl  iodide 
penetration  of  2  percent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  design  function  of  the  filter  adsorber 
unit  heater  in  the  pressurization  system 
portion  of  CREVS  is  to  reduce  the  relative 
humidity  of  the  air  entering  the  charcoal 
filter  beds  to  70%  relative  humidity. 
Although  the  original  design  specified  a 
heater  with  a  rating  of  15  kW,  review  of  the 
design  basis  calculation  for  this  system 
indicates  that  only  2.09  kW  is  actually 
required  (including  applicable  margins  to 
allow  for  voltage  variationsl.  The  proposed 
change  to  the  CREVS  heaters'  output  rating 
from  15  kW  to  5  kW  will  not  affect  the 
method  of  operation  of  the  system,  and  the 
new  heater  capacity  will  still  exceed  filter 
operational  requirements  and  safety  margin. 
Neither  the  heater  change  nor  the  charcoal 
testing  protocol  changes  will  affect  system 
operation  or  performance,  nor  do  they  affect 
the  probability  of  any  event  initiators.  These 
changes  do  not  affect  any  Engineered  Safety 
Features  actuation  setpoints  or  accident 
mitigation  capabilities.  Therefore,  the 
proposed  changes  will  not  significantly 
increase  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  USAR. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diHerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  requested  change  to  the  CREVS 
heaters'  output  rating  and  the  changes  to  the 
charcoal  sample  testing  protocol  will  not 
affect  the  method  of  operation  of  the  system, 
and  the  new  heater  capacity  will  still  exceed 
filter  operational  requirements  and  safety 
margin  by  a  significant  amount.  The 
proposed  changes  only  affect  the  heater  size 
in  the  system  and  the  testing  criteria  for  the 
charcoal  samples.  No  new  or  different 
accident  scenarios,  transient  precursors, 
failure  mechanisms,  or  limiting  single 
failures  will  be  introduced  as  a  result  of  these 
changes.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  other  than  those 
already  evaluated  will  not  be  created  by  this 
change. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  requested  change  to  the  CREVS 
heaters'  output  rating  will  reduce  the  heater 
output  of  the  system,  but  the  new  heater 
capacity  will  still  exceed  filter  operational 
requirements  and  safety  margin  by  a 
significant  amount.  In  addition,  the  reduction 
in  heat  load  output  from  the  heater  will 
increase  the  design  margin  between  the 
cooling  cap>acity  of  the  system  air 
conditioning  units  and  the  building  heat 
load.  The  new  charcoal  adsorber  sample 
laboratory  testing  protocol  is  more  stringent 


than  the  current  testing  practice  and  more 
acctirately  demonstrates  the  required 
performance  of  the  adsorbers  following  a 
design  basis  LOCA  [loss-of-coolant  accident). 
Therefore,  these  changes  will  not  reduce  the 
margin  of  safety  of  the  CREVS  filter 
operation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas  66621. 

Attorney  for  licensee:  Jay  Silberg.  Esq., 
Shaw,  Pittman.  Potts  and  Trowbridge, 
2300  N  Street.  N.W..  Washington,  DC. 
20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  p>eriod  of  the  original  notice. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
September  20.  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Appendix  A  Technical 
Specifications  for  the  Engineered  Safety 
Features  Actuation  System  (ESFAS) 
Instrumentation.  Specifically,  the 
proposed  amendment  would  revise  the 
Seabrook  Station  Technical 
Specifications  to  relocate  Functional 
Unit  6.b.  "Feedwater  Isolation — Low 
RCS  T„g  Coincident  with  a  Reactor 


Trip"  from  Technical  Specification 
3.3.2.  "Engineered  Safety  Featiires 
Actuation  System  Instrumentation"  to 
the  Seabrook  Station  Technical 
Requirements  Manual  which  is  a 
licensee  controlled  document. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  24, 
1995  (60  FR  54524). 

Expiration  date  of  individual  notice: 
November  24, 1995. 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Foimders  Park,  Exeter.  NH  03833. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

[hiring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22Cb).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street.  NW..  Washington,  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  faciUties  involved. 
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Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Bninswirk  County,  North 
.  Carolina 

Date  of  applicat    n  for  amendment  : 
October  25.  1994. .  i  supplemented  1 
letter  dated  September  11.  1995. 

Brief  Description  of  amendments: 
proposed  amendments  change  the 
Technical  Specifications  to  relocate  t    ; 
remaining  Environmental  Technical 
Specifications  to  other  Ucensee- 
controlled  documents  and  delete  the  30- 
day  reporting  requirement  for 
inoperable  meteorological 
instrumentation. 

Date  of  issuance:  November  2.  1995. 

Effective  date:  November  2.  1995. 

Amendment  Nos.:  179  and  210. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  7.  1994  (59  FR 
63113).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  2.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington.  North  Carolina  28403- 
3297. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
May  13. 1993  as  supplemented  August 
11  and  September  20,  1995. 

Brief  description  of  amendments:  The 
amendments  revised  Section  3/4.6.1.7  of 
the  Technical  Specifications. 
Containment  Purge  Ventilation  System, 
to  allow  the  simultaneous  opening  of 
the  8-inch  miniflow  purge  supply  and 
exhaust  valves  to  ensure  the 
containment  atmosphere  is  conducive  to 
human  occupants  and  to  maintain  their 
dose  as  low  as  reasonably  achievable. 

Date  of  issuance:  November  2,  1995. 

Effective  date:  November  2.  1995. 

Amendment  Nos.:  76.  76,  68.  and  68. 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  15, 1993  (58  FR 
48379).  The  August  11  and  September 


20,  1995,  submittals  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron.  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
September  1.  1995.  as  supplemented  on 
September  1  (two  letters).  September  2. 
September  4.  September  8.  September 
15,  September  19,  September  20. 
September  22.  October  3.  October  7, 
October  11  (two  letters),  October  13 
(three  letters),  October  23  and  October 
26.  1995. 

Brief  description  of  amendments:  The 
amendments  revise  the  steam  generator 
(SG)  repair  criteria  in  the  Byron.  Unit  1 
and  Braidwood,  Unit  1  Technical 
Specifications.  These  revisions  add  a  set 
of  voltage-based  SG  tube  repair  criteria 
d  f'arent  from  those  previously  added 
by  License  Amendment  No.  66,  dated 
Oc'ober  24.  1994.  to  the  Byron  1  TSs 
ana  by  License  Amendment  No.  54. 
dated  August  18. 1994.  to  the 
Braidwood  1  TSs.  The  present  set  of 
voltage  repair  limits  which  are  being 
added  to  the  Byron  1  and  Braidwood  1 
TSs  are  applicable  only  for  a  specific 
form  of  SG  tube  degradation  identified 
as  outer  diameter  stress  corrosion 
cracking  (ODSCC)  which  is  confined 
entirely  within  the  thickness  of  the  tube 
support  plates  (TSPs)  in  the  SGs.  The 
voltage-based  repair  criteria  for  the  cold- 
leg  side  of  the  SGs  for  SG  tubes  with 
ODSCC  indications  and  for  SG  tubes  on 
the  hot-leg  side  which  show  significant 
denting,  are  consistent  with  those 
provided  in  the  NRC  staffs  guidance 
contained  in  Generic  Letter  95-05, 
dated  August  3.  1994. 

The  lower  voltage  repair  limit  for  the 
SG  tubes  with  ODSCC  indications  on 
the  hot-leg  side  of  the  SGs  have  been 
raised  from  1.0  to  3.0  volts  as  measured 
by  a  bobbin  coil.  All  bobbin  indications 
below  3.0  volts  will  be  allowed  to 
remain  in  service  and  all  bobbin 


indications  above  this  limit  will  be 
either  repaired  or  removed  from  service 
by  plugging. 

This  revision  to  the  voltage  repair 
limits  on  the  hot-leg  side  reflects  a 
methodology  which  is  significantly 
different  than  that  contained  in  GL  95- 
05.  The  principal  difference  between  the 
methodology  being  applied  for  the  3.0 
volt  criteria  on  the  hot-leg  side  is  that 
the  Commonwealth  Edison  Company 
(ComEd)  is  taking  credit  for  the 
constraint  provided  by  the  TSPs  to 
reduce  the  probability  of  SG  tube  burst 
in  the  event  of  a  severe  accident  (i.e.,  a 
main  steamline  break).  This  constraint 
is  assured  by  modifying  a  limited 
number  of  SG  tubes  so  that  they  provide 
additional  stiffiiess  to  the  TSPs,  hereby 
reducing  to  a  small  amount  .their 
deflec  ion  imder  MSLB  blowdown 
loadi^ 

Ad  .ationally,  inspection  and 
reporting  requirements  are  being  added 
to  the  Byron  1  and  Braidwood  1  TSs  in 
support  of  the  revised  voltage-based 
repair  criteria.  Further,  the  maximum 
permissible  value  of  the  iodine-131 
concentration  in  the  primary  coolant  in 
the  Byron  1  TSs  is  reduced  from  1.0  to 
0.35  microcuries  per  gram  of  coolant. 
This  is  the  same  value  for  the  iodine- 
131  primary  coolant  concentration  in 
the  Braidwood  1  TSs.  Finally,  the  Bases 
sections  in  the  Byron  1  and  Braidwood 
1  TSs  are  revised  to  provide  a  concise 
description  of  the  methodology 
proposed  by  ComEd  in  support  of  its 
proposed  revision  of  the  voltage-based 
SG  tube  repair  criteria. 

Date  of  issuance:  November  9.  1995. 

Effective  date:  November  9.  1995. 

Amendment  Nos.:  77,  77,  69.  and  69. 

Facj  'ty  Operating  License  Nos.  NPF- 
37,  NPi'-66,  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27. 1995  (60  FR 
49963). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  9, 
1995.  The  supplemental  submittals 
listed  above  provide  clarifying  technical 
information  that  does  not  affect  the 
initial  No  Significant  Hazards 
Consideration  Determination. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District.  109  N.  Franklin.  P.O. 
Box  434.  Byron,  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
Library.  201  S.  Kankakee  Street, 
Wihnington,  Illinois  60481. 
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Consumers  Power  Company,  Docket 
No.  50-255.  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
July  5,  1995. 

Brief  description  of  amendment:  This 
amendment  revises  Section  6.0  of  the 
Technical  Specifications  to  incorporate 
several  administrative  controls  and 
editorial  changes  to  the  Training,  Plant 
Review  Committee,  and  Plant  Safety 
and  Licensing  staff  sections. 

Date  of  issuance:  November  3. 1995. 

Effective  date:  November  3. 1995. 

Amendment  No.:  170. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2.  1995  (60  FR  39435). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  3, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College,  Holland.  Michigan  49423. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  5ft^l4,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  10,  1995. 

Brief  description  of  amendments:  The 
amendments  revise  the  required  number 
of  operable  hydrogen  igniters  to  allow 
removal  of  two  hydrogen  igniters 
serving  the  lower  reactor  cavity  and 
incore  instrument  cable  tunnel. 

Date  of  issuance:  October  30. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  136  and  130. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27.  1995  (60  FR 
49932). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  30. 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  CaroUna 
29730. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
September  13, 1995. 


Brief  description  of  amendments:  The 
amendments  modify  the  notation  for  the 
overpower  delta  temperature  reactor  trip 
heatup  setpoint  penalty  coefficient  as 
delineated  in  Note  3  in  Technical 
Specification  Table  2.2-1  in  order  to 
make  the  nomenclature  consistent  with 
the  Standard  Technical  Specifications 
and  to  facilitate  a  modification  to  reduce 
the  reactor  coolant  system  hot  leg 
temperature  as  planned  during  the 
Catawba  Unit  2  end-of-cycle  7  refueling 
outage. 

Date  of  issuance:  October  31, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  137  and  131. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27, 1995  (60  FR 
49933). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  31. 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  CaroUna 
29730. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414^  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
September  1,  1995,  as  supplemented 
October  17,  1995. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  (TS)  6.9.1.9  to  include 
references  to  updated  or  recently 
approved  methodologies  used  to 
calculate  cycle-specific  limits  contained 
in  the  Core  Operating  Limits  Report. 
The  subject  references  have  been 
reviewed  and  approved  by  the  NRC 
staff. 

Date  of  issuance:  November  2,  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  138  and  132. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27.  1995  (60  FR 
49932).  The  October  17,  1995,  letter 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  September 
1. 1995  appUcation  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  November  2. 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
Jime  13, 1994,  as  supplemented  by 
letters  dated  August  15,  1994,  March  23, 
April  18,  July  21,  and  September  22, 
1995. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  increase  the  initial  fuel 
enrichment  limit  and  estabUsh  new 
loading  patterns  for  new  and  irradiated 
fuel  in  the  spent  fuel  pool  to 
accommodate  this  increase. 

The  March  23, 1995,  supplement, 
which  provided  additional  information 
that  modified  the  June  13, 1994. 
application's  no  significant  hazards 
consideration  determination,  also 
revises  the  TS  to  (1)  change  the 
surveillance  requirement  for  boron 
concentration  in  the  spent  fuel  pool 
(SFP),  (2)  remove  the  option  to  use 
alternate  storage  configurations  in  the 
SFP  and  replace  it  with  footnotes,  (3) 
add  information  contained  in  the  Bases 
to  the  footnotes,  and  (4)  change  the 
Bases  to  discuss  the  option  to  use 
specific  analyses  on  alternate  fuel. 

Date  of  issuance:  November  6,  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  159  and  141. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15. 1995  (60  FR 
8746);  and  May  8.  1995  (60  FR  22590). 
The  April  18.  July  21,  and  September 
22,  1995,  letters  provided  additional 
clarifying  information  that  did  not 
change  the  scope  of  the  June  13,  1994, 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  6. 
1995.  and  Environmental  Assessment 
dated  August  17,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 
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Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St  Lucie  County,  Florida 

Date  of  application  for  amendment: 
May  17. 1995. 

Brief  description  of  amendment:  The 
amendment  will  extend  the 
applicabihty  of  the  current  Reactor 
Coolant  System  (RCS)  Pressure/ 
Temperature  Limits  and  maximum 
allowed  RCS  heatup  and  cooldown  rates 
to  23.6  Effective  Full  Power  Years 
(EFPY)  of  operation.  In  addition, 
administrative  changes  were  proposed 
for  TS  3.1.2.1  (Boration  Systems  Flow 
Paths-Shutdown)  and  TS  3.1.2.3 
(Charging  Pump-Shutdown)  to  clarify 
the  conditions  for  which  a  High 
Pressure  Safety  Injection  pump  may  be 
used. 

Date  of  Issuance:  October  27, 1995. 

Effective  Date:  October  27, 1995. 

Amendment  No.:  141. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  21. 1995  (60  FR  32362). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  27, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Jimior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
February  28,  1994. 

Brief  description  of  amendments:  The 
amendments  delete  the  minimum 
frequency  criteria  prescribed  for  quality 
assurance  audits  from  Administrative 
Controls  sections  6.5.2.8  and  6.8.4  of  the 
Technical  Specifications  (TS).  Audit 
periodicity  will  thereby  be  controlled  by 
the  program  described  in  the  Florida 
Power  and  Light  Company  (FPL) 
Topical  Quahty  Assurance  Report. 

Lkite  of  Issuance:  October  25,  1995. 

Effective  Date:  October  25, 1995. 

Amendment  Nos.:  140  and  80. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-1 6:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  13,  1994  (59  FR  17599). 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  25, 
1995.     . 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Indian  River  Jimior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant.  Units  3  and  4,  Dade 
County,  Florida 

Date  of  application  for  amendments: 
July  26, 1995. 

Brief  description  of  amendments: 
These  amendments  revise  selected  line 
items  from  NRC  Generic  Letter  93-05. 
"Line-Item  Technical  Specification 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation." 

Date  of  issuance:  October  17, 1995. 

Effective  date:  October  17, 1995. 

Amendment  Nos.:  177  and  171. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  13, 1995  (60  FR 
47617). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  17, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Nebrask  i  Public  Power  District,  Docket 
No.  50-2  )8,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request: 
December  10, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  Cooper  Nuclear 
Station  Technical  Specifications  to 
change  the  reporting  frequency  of  the 
Radioactive  Materials  Release  Report 
from  semiaimual  to  annual  and  to 
extend  the  reporting  frequency  of  the 
Annual  Design  Change  Report  fiom 
annual  to  annually  or  along  with  the 
Updated  Safety  Analysis  Report  updates 
required  by  10  CFR  50.71(e).  This 
chemge  reflects  revised  requirements 
contained  in  10  CFR  50.36a  and  10  CFR 
50.59(b). 

Date  of  issuance:  November  3.  1995. 

Effective  date:  November  3, 1995. 

Amendment  No.:  172. 

Facility  Operating  License  No.  DPR- 
46:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  16. 1994  (59  FR 
7691). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Novemver  3, 
1995. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Aub\un  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  28, 
1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Cooper  Nuclear 
Station  Technical  Specifications  to 
increase  the  required  reactor  pressure 
vessel  boron  concentration,  to  modify 
the  siu-veillance  frequency  for  standby 
liquid  control  system  pump  operability 
testing  from  monthly  to  quarterly,  and 
to  make  editorial  changes. 

Date  of  issuance:  November  8.  1995. 

Effective  date:  November  8, 1995. 

Amendment  No.:  173. 

Facility  Operating  License  No.  DPR- 
46:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2,  1995  (60  FR  39441). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  8, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
September  5,  1995. 

Description  of  amendment  request: 
The  amendment  modifies  the  Appendix 
A  Technical  Specifications  (TSs)  for  the 
Turbine  Cycle  Safety  Valves. 
Specifically,  the  amendment  changes 
Seabrook  Station  Appendix  A  Technical 
Specification  Table  3.7-1  to  reduce  the 
Maximum  Allowable  Power  Range 
Neutron  Flux — High  Setpoints  with 
Inoperable  Main  Steam  Safety  Valves 
(MSSVs)  and  Table  3.7-2  to  reduce  the 
opening  setpoints  of  the  MSSVs.  Bases 
Section  3/4.7.1.1  is  changed  to  include 
the  algorithm  used  for  determining  the 
new  setpoint  values. 

Date  of  issuance:  November  2, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  43. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2, 1995  (60  FR  51505). 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received.  No. 

LocaJ  Public  Document  Room 
location:  Exeter  Public  Library, 
Founders  Park.  Exeter,  New  Hampshire 
03833. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
December  21, 1994,  as  supplemented 
February  22.  1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  License 
Condition  C(3),  Fire  Protection,  and 
certain  of  the  Technical  Specifications 
(TS)  related  to  fire  protection 
requirements.  The  amendment  changes 
the  TS  by  relocating  them  to  another 
controlled  document,  the  Technical 
Requirements  Manual  referenced  in  the 
Final  Safety  Analysis  Report. 

Date  of  issuance:  November  3, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  191. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  License  and 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1.  1995  (60  FR  6303) 
The  February  22, 1995,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  3, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
August  31, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  remove  the  phrase 
"other  than  Millstone  Unit  No.  2"  from 
the  Administrative  Controls  Section 
6.3.1,  Item  (a).  This  relates  to 
Amendment  No.  1 78  that  changed  the 
Technical  Specifications  to  require  an 


individual  who  serves  as  the  Operations 
Manager  to  either  hold  a  Millstone  Unit 
2  Senior  Reactor  Operator  (SRO)  license 
or  have  held  an  SRO  license  at  another 
pressurized  water  reactor  other  than  the 
Millstone  Unit  No.  2.  If  the  Operations 
Manager  does  not  hold  a  Millstone  Unit 
No.  2  SRO  Ucense,  then  an  individual 
serving  as  the  Assistant  Operations 
Manager  would  be  required  to  possess 
an  SRO  license  at  Millstone  Unit  2. 

Date  of  issuance:  November  2, 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  190. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27,  1995  (60  FR 
49941). 

The  Coounission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
January  27,  1995. 

Brief  description  of  amendments:  The 
amendments  change  the  Limerick 
Generating  Station  Units  1  and  2 
Technical  Specifications  (TS)  by 
eliminating  the  TS  active  safety  function 
designation  of  eight  (i.e..  four  p>er  unit) 
Drywell  Chilled  Water  System  valves. 

Date  of  issuance:  October  30,  1995. 

Effective  date:  October  30, 1995. 

Amendment  Nos.:  103  and  67. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  26, 1995  (60  FR  20524). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  30, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 


Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
November  23,  1994,  as  supplemented  by 
letter  dated  August  31. 1995. 

Brief  description  of  amendment:  The 
proposed  changes  to  the  Technical 
Specifications  (TSs)  revise  TS  4.8.2.1, 
"Electrical  Power  Systems — D.C. 
Sources,"  Surveillance  Requirements, 
and  associated  Bases  Section  3/4.8.2. 

Date  of  issuance:  October  31,  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days  from  the  date  of  issuance. 

Amendment  No.:  87. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2,  1995  (60  FR  39449). 
The  August  31, 1995.  letter  provided 
additional  and  clarifying  information 
that  did  not  change  the  scope  of  the 
November  23,  1994,  application  and  the 
initial  proposed  no  significant 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  31, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville,  New  Jersey 
08070. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  jersey 
08070. 

Public  Service  Electric  &  Gas  Clmnpany, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
November  28,  1994. 

Brief  description  of  amendment:  This 
amendment  revises  the  technical 
specifications  for  the  Reactor  Coolant 
System  recirculation  flow  upscale  trip 
function  to  change  the  trip  setpoint  and 
allowable  value  to  reflect  105%  of  rated 
core  flow,  item  one  of  the  above 
application. 

Date  of  issuance:  October  31 ,  1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  86. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  August  2, 1995  (60  FR  39450). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  31, 
1995. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  PubUc  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey  ■ 
08070. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
March  30, 1995,  as  supplemented 
August  18, 1995. 

Brief  description  of  amendments:  The 
amendments  eliminate  the  defined  term 
CONTROLLED  LEAKAGE,  remove 
Controlled  Leakage  flow  fi-om  the 
Reactor  Coolant  System  Operational 
Leakage  Limiting  Condition  for 
Operation  (LCO)  and  establish  a  new 
Seal  Injection  Flow  LCO. 

Date  of  issuance:  October  30, 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  Nos.:  178  and  159. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  10, 1995  (60  FR  24918). 
The  August  18,  1995,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  30, 
1995. 

No  significant  hazards  consideration 
conmients  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofi^  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
August  1, 1995,  as  supplemented  by 
letter  dated  October  18, 1995. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  3/4.3.2,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation."  Table  3.3-3.  Table 
3.3-3  includes  the  requirements  for  the 
minimum  number  of  toxic  gas  isolation 


system  (TGIS)  trains  operable.  These 
amendments  are  a  one-Ume-only  change 
to  extend  the  allowed  TGIS  outage  times 
during  the  replacement  of  the  existing 
TGIS  instrumentation. 

Date  of  issuance:  November  2, 1995. 

Effective  date:  November  2,  1995,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2 — 
Amendment  No.  126;  Unit  3 — 
Amendment  No.  115. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  13,  1995  (60  FR 
47625).  The  October  18, 1995, 
supplemental  letter  provided  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safefy  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713. 

Tennessee  Valley  Authorify,  Docket 
Nos.  50-2S9,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
September  30, 1993  (TS-337). 

Brief  Description  of  amendment:  The 
amendments  revise  the  operating 
license  to  reflect  issuance  of  a  safety 
evaluation  dated  November  2, 1995 
accepting  the  revised  Appendix  R  Safe 
Shutdown  Program  to  acconunodate 
simultaneous  power  operation  of 
Browns  Ferry  Units  2  and  3. 

Date  of  issuance:  November  2,  1995. 

Effective  Date:  November  2,  1995. 

Amendment  Nos.:  226,  241  and  200. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  5,  1994  (59  FR  629). 

The  Conamission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
Januaiy  4, 1995  (TS  355). 

Brief  Description  of  amendment:  The 
amendments  revise  applicability  and 
surveillance  requirements  for  the 
intermediate  power  range  monitor, 
average  power  range  monitor  (APRM), 
and  APRM  Inoperative  Trip  functions. 

Date  of  issuance:  Novemoer  2, 1995. 

Effective  Date:  November  2, 1995. 

Amendment  Nos.:  227,  242  and  201. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  w  Federal 
Raster  June  6, 1995  (60  FR  29888). 

'Ine  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  Public  hbrary.  South 
Street.  Athens,  Alabama  35611. 

Tennessee  Valley  Authorify,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  Counfy,  Alabama 

Date  of  application  for  amendments: 
June  2,  1995  (TS  361/371). 

Brief  Description  of  amendment:  The 
amendments  revise  the  operability 
definition  for  residual  heat  removal 
service  water  components  for  use  as  a 
standby  coolant  supply.  The 
amendments  also  incorporate  related 
changes  to  the  technical  sp>ecification 
Bases  which  were  submitted  on  October 
2. 1995. 

Date  of  issuance:  November  2,  1995. 

Effective  Date:  November  2, 1995. 

Amendment  Nos.:  225,  240  and  199. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  16, 1995  (60  FR 
42610). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1995. 

No  significant  heizards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant,  Unit 
2,  Hamilton  County,  Tennessee 

Date  of  application  for  amendment: 
May  19,  1995;  revised  September  11, 
1995  (TS  95-13). 
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Brief  description  of  amendment:  The 
amendment  modiGes  License  Condition 
2.C.(17)  by  extending  llie  required 
surveillance  interval  to  May  18. 1996. 
for  Surveillance  Requirement  4.3.2.1.3 
for  certain  specified  engineered  safety 
features  response  time  tests. 

Date  of  issuance:  October  30,  1995. 

Effective  date:  October  30. 1995. 

Amendment  No.:  204. 

Facility  Operating  License  No.  DPR- 
79:  Amendment  revises  the  operating 
license. 

Date  of  initial  notice  in  Federal 
Register  lune  21,  1995  (60  FR  32372); 
renoticed  September  27,  1995  (60  FR. 
49948). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  30. 
1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  November  1995 

For  the  Nuclear  Regulatory  G>mmiMioii. 
Umt  G.  Admaam. 
Daputy  Director.  Division  of  Reactor 
Projects— m/JV.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  95-28606  Filed  11-24-95;  8:45  am] 
BiLUNQ  cooc  nao~oi-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-21506;  Intematlonai  Series 
Reiaaae  No.  886;  File  No.  812-07t>4] 

Banque  OBC — Odier  Bung«ner 
Courvolsier  and  ABN  AMRO  Bank  N.V.; 

Notice  of  Application 

November  17, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPIXANTS:  Banque  OBC— Odier 
Bungener  Courvoisier  ("Banque  OBC") 
and  ABN  AMRO  Bank  N.V.  (the 
"Bank"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  apphcants  from  section  17(f)  of 
the  Act. 

SUMMARY  Of  APPUCATK)N:  Applicants 
request  an  order  to  permit  Banque  OBC, 
a  subsidiary  of  the  Bank,  to  act  as 
custodian  for  investment  company 
assets  in  The  Netherlands. 


FH.mO  DATE:  The  application  was  filed 
on  August  3.  1995  and  amended  on 
October  26,  1995. 

HEARMQ  OR  NOT1F1CAT)ON  Of  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  12. 1995  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington.  D.C.  20549. 
Apphcants,  Banque  OBC — Odier 
Bungener  Courvoisier.  57  Avenue 
D'lena.  75116  Paris.  France;  ABN 
AMRO  Bank  N.V..  Foppingadreef  22, 
1102  BS  Amsterdam.  The  Netherlands. 
c/o  Edward  G.  Eisert.  Schulte  Roth  & 
Zabel.  900  Third  Avenue.  New  York, 
New  York  10022. 

fOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574.  or  Afison  E.  Baur.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPt^MENTARY  MfORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  The  Bank  is  a  Netherlands  banking 
organization.  ABN  AMRO  Holding  N.V. 
("Holding")  is  the  parent  company  of 
the  Bank,  and  together  with  their  other 
domestic  and  international  subsidiaries 
and  affiliates,  they  constitute  the  "ABN 
AMRO  Group."  As  of  December  31, 
1994.  Holding  held  approximately 
100%  of  the  share  capital  of  the  Bank, 
and  the  Bank  accounted  for 
approximately  100%  of  the  total  assets 
of  Holding.  Both  Holding  and  the  Bank 
are  regulated  in  The  Netherlands  by  De 
Nederlandsche  Bank  N.V..  the  Chitch 
Central  Bank,  on  behalf  of  The 
Netherlands  Minister  of  Finance.  At  July 
31.  1994,  Holding  ranked  18th  in  the 
world.  6th  in  Europe  and  1st  in  The 
Netherlands  in  terms  of  assets  among 
bank  holding  companies.  At  E)ecember 
31.  1994,  Holding  had  shareholders' 
equity  of  approximately  U.S.  SI  19 
billion. 


2.  Banque  OBC.  a  wholly-owned 
subsidiary  of  the  Bank,  is  a  French 
banking  institution  providing 
commercial  banking,  private  banking, 
asset  management  and  merchant 
banking  services  to  a  clientele 
composed  of  high  net  worth 
individuals,  large  and  medium  sized 
corporations  and  foreign  institutions. 
Banque  OBC  is  governed  by  the  French 
Banking  Law  and  is  authorized  to  act, 
and  is  monitored  by,  the  Minestere  de 
I'Economift  et  des  Finances,  the  Banque 
de  France  (France's  Central  Bank)  and 
the  Commission  Bancaire  (France's 
banking  commission).  Banque  OBC  does 
not  meet  the  minimum  shareholders' 
equity  requirement  of  rule  17f-5. 

3.  Appucants  request  an  order  to 
permit  Banque  OBC  to  maintain  custody 
of  seciirities  ("Securities")  of 
investment  companies  registered  under 
the  Act  other  than  those  registered 
under  section  7(d)  of  the  Act  ("U.S. 
Investment  Companies").  As  used 
herein,  the  term  "Securities"  does  not 
include  securities  issued  or  guaranteed 
by  the  Government  of  the  United  States 
or  by  any  state  or  any  political 
subdivision  thereof,  or  any  agency 
thereof,  or  by  any  entity  organized 
under  the  laws  of  the  United  States  or 
any  state  thereof  (other  than  certificates 
of  deposit,  evidences  of  indebtedness 
and  other  securities,  issued  or 
guaranteed  by  an  entity  so  organized 
which  have  been  issued  and  sold 
outside  the  United  States). 

4.  Banque  OBC  would  accept  deposits 
of  Securities  in  France  only  in 
accordance  with  a  three- party 
contractual  agreement  (the 
"Agreement").  Each  Agreement  will  be 
a  three- pariy  agreement  among  (a)  the 
Bank,  (b)  Banque  OBC.  and  (c)  a  U.S. 
Investment  Company  or  its  custodian. 
The  Agreement  would  provide  that 
Banque  OBC  would  provide  custodial  or 
sub-custodial  services,  and  the  Bank 
would  be  liable  for  any  loss  to  the  same 
extent  as  if  the  Bank  had  been  required 
to  provide  custody  services  under  such 
Agreement. 

Applicants'  Legal  Analysis 

1.  Section  17(f)  of  the  Act  provides 
that  a  registered  investment  company 
may  maintain  securities  and  similar 
assets  in  the  custody  of  a  bank  meeting 
the  requirements  of  section  26(a)  of  the 
Act.  a  member  firm  of  a  national 
secxmties  exchange,  the  investment 
company  itself,  or  a  system  for  the 
central  handling  of  securities 
established  by  a  national  securities 
exchange.  Section  2(a)(5)  of  the  Act 
defines  "bank"  to  include  banking 
institutions  organized  under  the  laws  of 
the  United  States,  member  banks  of  the 
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Federal  Reserve  System,  and  certain 
banking  institutions  or  trust  companies 
doing  business  under  the  laws  of  any 
state  or  of  the  United  States.  Banque 
OBC  does  not  fall  within  the  definition 
of  "bank"  as  defined  in  the  Act  and, 
under  section  17(f).  may  not  act  as 
custodian  for  registered  investment 
companies. 

2.  Rule  17f-5  imder  the  Act  permits 
certain  entities  located  outside  the 
United  States  to  serve  as  custodians  for 
investment  company  assets.  Rule  1 7f- 
5(c)(2)(i)  defines  the  term  "Eligible 
Foreign  Custodian"  to  ino  tde  a  banking 
institution  or  trust  compai  ', 
incorporated  or  organized  .Jider  the 
laws  of  a  country  other  than  the  United 
States,  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof,  and  that  has  shareholders' 
equity  in  excess  of  U.S.  $200  million. 

3.  Tlie  Bank  qualifies  as  an  eligible 
foreign  custodian  under  rule  17f-5. 
Banque  OBC,  however,  does  not  qualify 
as  an  eligible  custodian  because  it  does 
not  meet  the  minimum  shareholders' 
equity  requirement.  Accordingly, 
Banque  OBC  is  not  an  eUgible  foreign 
custodian  and.  absent  exemptive  relief, 
could  not  serve  as  a  custodian  for  U.S. 
Investment  Company  Securities. 

4.  Apphcants  request  an  order  under 
section  6(c)  of  the  Act  that  would 
exempt  them  fitim  section  17(f)  to  the 
extent  necessary  for  Banque  OBC  to 
maintain  custody  of  U.S.  Investment 
Company  Sectirities.  Applicants  believe 
that  the  exemption  is  necessary  and 
appropriate  in  the  public  interest 
because  it  would  permit  U.S. 
Investment  Companies  and  their 
custodians  to  have  direct  access  to  the 
custody  services  of  Banque  OBC,  and  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  because  the  Agreement  provides 
U.S.  Investment  Companies  with  the 
safety  and  security  of  an  eligible  foreign 
custodian  under  section  1 7(f)  and  rule 
17f-5. 

Applic:ants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1 .  The  foreign  custody  arrangements 
with  Banque  OBC  will  comply  with  the 
provisions  of  rule  17f-5  in  all  respects, 
except  those  provisions  relating  to  the 
minimum  shareholders'  equity 
requirement  for  eUgible  foreign 
custodians. 

2.  The  Bank  satisfies  and  will 
continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 


3.  A  U.S.  Investment  Company  or  a 
custodian  for  a  U.S.  Investment 
Company  will  deposit  Securities  with 
Banque  OBC  only  in  accordance  with  an 
Agreement  that  will  remain  in  effect  at 
all  times  during  which  Banque  OBC 
fails  to  meet  the  requirement  of  rule 
1 7f-5  relating  to  minimum 
shareholders'  equity.  Each  Agreement 
will  be  a  three-party  agreement  among 
(a)  the  Bank,  (b)  Banque  OBC,  and  (c)  a 
U.S.  Investment  Company  or  the 
custodian  of  the  Securities  of  the  U.S. 
Investment  Company.  Under  the 
Agreement.  Banque  OBC  will  undertake 
to  provide  specified  custodial  or  sub- 
custodial  services.  The  Agreement  will 
further  provide  that  the  Bank  will  be 
liable  for  any  loss,  damage,  cost, 
expense,  Uability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  Banque  OBC  of  its  responsibilities 
under  the  Agreement  to  the  same  extent 
as  if  the  Bank  had  been  required  to 
provide  custody  services  under  such 
Agreement.  Under  the  Agreement, 
neither  Banque  OBC  nor  the  Bank 
would  be  hable  for  any  losses  that  result 
from  pohtical  risk  (e.g.,  exchange 
control  restrictions,  confiscation, 
expropriation,  nationalization, 
insurrection,  civil  strife  or  armed 
hostihties)  and  other  risks  of  loss 
(excluding  the  bankruptcy  or  insolvency 
of  Banque  OBC)  for  which  Banque  OBC 
would  not  be  liable  under  rule  1 7f-5 
(e.g.,  despite  the  exercise  of  reasonable 
care,  loss  due  to  acts  of  God,  nuclear 
incident,  and  the  like). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-28791  Filed  11-24-95;  8:45  am] 
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Pnvestment  Company  Act  Release  No. 
21506;  811-6583] 

International  Growth  Trust;  Notice  of 
Application 

November  17, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Nodce  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPI.ICNAT:  International  Growth  Trust. 
RELEVANT  ACT  SECTKM:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  August  14,  1995,  and  amended  on 
October  31. 1995  and  November  9, 1995. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ihe  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  12, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lav\ryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  D.C.  20549. 
Applicant,  99  Park  Avenue.  New  YoA, 
New  York  10016. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  AUson  E.  Baur, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company  formed  as  a  trust  under  New 
York  law.  Applicant  is  a  "master  fund" 
in  a  "master/feeder  fund"  complex  and 
has  two  shareholders:  a  "feeder"  fund, 
the  International  Growth  Fund  (the 
"Fund"),  and  appUcant's  investment 
adviser,  VanEck  Associates  Corporation 
(the  "Adviser"). 

2.  SEC  records  indicate  that  appUcant 
registered  under  the  Act  on  March  3. 
1992  by  filing  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  Also  on  that 
date,  applicant  filed  a  registration 
statement  on  Form  N-IA  pursuant  to 
section  8(b)  of  the  Act.  No  registration 
was  made  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  because 
applicant's  beneficial  interests  were 
issued  solely  in  private  placement 
transactions  that  did  not  involve  any 
"public  offering"  within  the  meaning  oi 
section  4(2)  thereof.  All  of  applicant's 
investors  were  "accredited  investors" 
within  the  meaning  of  Regulation  D 
under  the  Securities  Act. 

3.  At  a  meeting  held  on  October  18, 
1994,  applicant's  board  of  trustees 
approved  a  plan  of  liquidation.  The 
Fund's  proxy  materials  indicate  that. 
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because  the  Fund  was  applicant's  only 
feeder  fund,  and  because  sales  of  the 
Fund's  shares  dropped  dramatically, 
applicant  liquidated. 

4.  Proxy  materials  were  filed  with  the 
SEC  and  mailed  to  shareholders.  The 
Fund's  shareholders  approved  the 
liquidation  plan  at  the  meeting  on 
December  19.  1994. 

3.  On  December  30.  1994.  applicant 
redeemed  the  units  held  by  the  Fund 
and  the  Adviser,  satisfied  the  known 
obligations,  and  distributed  the 
liquidation  value  in  cash  to  the  Fund 
and  the  Adviser.  The  Uquidation  was 
based  on  net  asset  value. 

6.  The  Adviser  paid  applicant's 
unamortized  organization  expenses  and 
the  expenses  relating  to  applicant's 
liquidation.  No  brokerage  commissions 
were  paid  in  connection  with  the 
liquidation. 

7.  AppUcant  has  no  securityholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

8.  AppUcant  will  file  a  Certificate  of 
Dissolution  and/or  other  appropriate 
documentation,  as  required  by  New 
York  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margant  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  95-28792  Filed  ll-24-«5;  8:45  am] 
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[RalMM  No.  35-28411] 

Filings  Under  the  Public  Ulility  Holding 
Company  Act  of  1935.  as  Amended 
fAcf') 

s 

November  17, 1995. 

Notice  is  hereby  given  that  the 
following  filingU)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  18,  1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/ or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Columbia  Gas  System,  Inc.,  et  al.  (70- 
8471) 

Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road. 
Wilmington.  Delaware  19807.  a 
registered  holding  company;  Columbia 
Gas  of  Maryland.  Inc.  ("Columbia 
Maryland"),  200  Civic  Center  Drive. 
Columbus,  Ohio  43215.  a  natural  gas 
subsidiary  company  of  Columbia; 
eighteen  other  subsidiary  companies  of 
Columbia;*  and  twelve  subsidiary 
companies  of  TriStar  Ventures  ^  have 
filed  a  post-effective  amendment  to  the 
application-declaration  previously  filed 
under  sections  6.  7.  9(a).  10, 12(b),  12(c), 


'  Columbia  Gas  of  Paonsylvania.  Inc.,  200  Civic 
Canter  Drive,  Columbus,  Ohio  43215:  Columbia  Gaa 
of  Ohio,  Inc.,  200  Civic  Canter  Drive,  Columbus, 
Ohio  4321S:  Columbia  Gas  of  Kentucky,  Inc.,  200 
Civic  Center  Drive.  Columbus.  Ohio  43215: 
Commonwealth  Gas  Services.  Inc..  200  Civic  Center 
Drive,  Columbus,  Ohio  43215:  Columbia  Gulf 
Transmission  Co.,  1700  MacCorUe  Avenue,  S.E., 
Charleston.  West  Vtrginia  25314:  Columbia  Gas 
Development  Corp.,  One  Riverway,  Houston,  Texas 
77056:  Columbia  Natural  Resourcsa,  Inc.,  900 
Pennsylvania  Avenue,  Charleston,  West  Virginia 
25302:  Columbia  Coai  Gasification  Corp.,  900 
Pennsylvania  Avenue.  Charleston.  West  Virginia 
25302:  Columbia  Energy  Services  Corp.,  2581 
Washington  Road,  Upper  Saint  Clair,  Pennsylvania 
15241:  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Delaware  19607: 
Columbia  Propane  Corp.,  800  Moorefield  Park 
Drive,  Richmond,  Virginia  23236:  Commonwealth 
Propane,  Inc.,  800  Moorefield  Park  Drive, 
Richmond,  Virginia  23236:  TriStar  Ventures  Corp. 
('TriStar  Ventures"),  20  Montchanin  Road, 
Wilmington.  Delaware  19807:  TriStar  Capital  Corp.. 
20  Montchanin  Road,  Wilmington,  Delaware  19807: 
Columbia  Atlantic  Trading  Corp.,  20  Montchanin 
Road,  Wihnington,  Delaware  19807:  Columbia  LNC 
Corp..  20  Montchanin  Road,  Wilmington,  Delaware 
19807:  Columbia  Gas  Transmission  Corp.,  1700 
MacCorkle  Avenue,  S.E..  Charleston,  West  Virginia 
25314:  and  Columbia  Energy  Marketing  Corp.,  2581 
Washington  Road.  Pittsburgh,  Pennsylvania  15241. 

'TriStar  Pedrick  Limited  Corporation,  TriStar 
Pedrick  General  Corporation,  TriStar  Binghamton 
Limited  Corporation,  TriStar  Binghamton  General 
Corporation.  TriStar  Vineland  Limited  Corporation, 
TriStar  Vineland  General  Corporation,  TriStar 
Rumford  Limited  Corporation,  TriStar  Georgetown 
General  Corporation.  TriStar  Georgetown  Limited 
Corporation,  TriStar  Fuel  Calls  Corporation.  TVC 
Nine  Corporation,  and  TVC  Ten  Corporation,  all  of 
20  Montchanin  Road.  Wilmington,  Delaware  19807. 


and  12(fl  of  the  Act  and  rules  42.  43,  45. 
and  46  thereimder. 

By  order  dated  IDecember  22. 1994 
(HCAR  No.  26201)  ("Order"),  Columbia 
Maryland  was  authorized  through  1996 
.to  sell  to  Columbia  securities 
("Installment  Notes")  in  an  aggregate 
amount  of  up  to  $5.5  million.  Columbia 
and  Columbia  Maryland  now  propose  to 
change  the  type  of  securities  Columbia 
Miiryland  will  sell  to  Columbia  ("New 
Notes")  and.  in  order  to  refinance  all 
previously  issued  Installment  Notes, 
increase  the  amoimt  of  New  Notes  to  be 
sold  to  $19.5  milhon. 

Columbia  and  Columbia  Maryland 
seek  Commission  authorization  (i)  for 
the  sale  of  New  Notes  by  Columbia 
Maryland  to  Columbia  on  or  around 
December  31. 1995.  the  proceeds  of 
which  wrill  be  used  to  refund  the 
Installment  Notes  and  (ii)  for  the  future 
issuance  of  New  Notes  to  meet  the 
capital  needs  of  Columbia  Maryland  in 
1996.  The  New  Notes  will  be  issued 
imder  a  loan  agreement  between 
Columbia  Maryland  and  Columbia. 

On  or  around  December  31. 199.S. 
Columbia  Maryland  will  refimd  ail 
Installment  Notes  sold  to  Columbia, 
which  total  approximately  $14.0 
million.  Columbia  Maryland  will  refund 
the  Installment  Notes  before  New  Notes 
are  sold  under  the  Order. 

Based  on  current  interest  rates,  the 
New  Notes  will  have  a  weighted  average 
interest  rate  lower  than  the  weighted 
average  interest  rate  of  the  Installment 
Notes  currently  outstanding.  Tht 
maturities  and  interest  rates  of  the  New 
Notes  will  mirror  those  for  the 
debentures  issued  by  Columbia  upon 
emergence  from  bankruptcy.  The 
Commission  approved  Columbia's 
reorganization  plan  in  Holding  Co.  Act 
Release  No.  26361.  The  New  Notes  will 
be  issued  pursuant  to  a  loan  agreement 
in  certificated  form,  will  be  secured  or 
unsecured,  and  will  be  dated  the  date  of 
their  issue. 

Columbia  Maryland  plans  to  finance 
part  of  its  1996  capital  expenditure 
program  with  the  sale  of  the  New  Notes. 
The  interest  rate  and  maturity  on  the 
New  Notes  will  be  equal  to  the  weighted 
average  cost  of  any  long-term  fixed  rate 
financing  issued  by  Columbia  issued 
during  the  calendar  quarter  prior  to  an 
issuance  of  New  Notes  by  Columbia 
Maryland  ("Columbia  Rate"). 

If  Columbia  does  not  issue  long-term 
fixed  rate  financing  during  a  calendar 
quarter  prior  to  an  issuance  of  New 
Notes,  the  interest  rate  will  default  to 
the  Benchmark  Rate  defined  in  the 
original  application-declaration.  The 
Benchmark  Rate  would  be  used  for  all 
New  Notes  issued  in  the  subsequent 
quarter.  The  New  Notes  will  be  repaid 
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over  a  term  not  exceeding  thirty  years. 
All  of  the  New  Notes  will  be  purchased 
by  Columbia  on  or  before  December  31, 
1996. 

Cinergy  Corporation  (70-8477) 

Cinergy  Corporation  ("Cinergy"),  139 
East  Fourth  Street,  Cincinnati,  Ohio, 
45202.  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
the  declaration  previously  filed  under 
sections  6(a),  7,  and  12(b)  of  the  Act  and 
rules  45  and  54  thereunder. 

By  order  dated  November  18, 1994 
(HCAR  No.  26159)  ("1994  Order"), 
Cinergy  was  authorized  to  issue  and  sell 
up  to  eight  million  shares  of  common 
stock,  $.01  par  value  ("Shares"),  from 
time  to  time  through  December  31, 
1995.  Cinergy  proposed  to  sell  the 
Shares  (i)  through  solicitation  of 
proposals  from  imderwriters  or  dealers, 
(ii)  through  underwriters  or  dealers  on 
a  negotiated  basis,  (iii)  directly  to  a 
limited  number  of  purchasers  or  to  a 
single  purchaser,  and/or  (iv)  through 
agents.  Cinergy  also  proposed  to 
contribute  up  to  $160  million  of  the  net 
proceeds  to  the  equity  capital  of  its 
Indiana  utility  subsidiary,  PSI  Energy, 
Inc.  ("PSI"). 

Cinergy  proposed  to  have  PSI  use  the 
funds  for  general  corporate  purposes, 
including  the  repayment  of  short-term 
indebtedness  incurred  for  construction 
financing.  Cinergy  also  proposed  to  use 
the  balance  of  the  net  proceeds  from  the 
sale  of  the  Shares  for  general  corporate 
purposes,  provided  that  it  would  not 
acquire  interests  in  exempt  wholesale 
generators  ("EWGs")  or  foreign  utility 
companies  ("FUCOs")  under  sections  32 
and  33  of  the  Act  vnthout  separate 
authorization  &x)m  the  Commission. 

On  December  19, 1994,  pursuant  to  an 
effective  shelf  registration  statement  for 
the  sale  of  the  Shares,  Qnergy  (i) 
publicly  issued  and  sold  7,089,000  of 
the  Shares  at  a  price  of  $23.25  per  share, 
less  underwriting  discounts  and 
commissions  of  $0.68  per  share,  to 
underwriters,  and  (ii)  pursuant  to  the 
terms  of  the  imderwriting  agreement, 
received  net  proceeds  of  $159,998,730, 
all  of  which  Cinergy  contributed  to  the 
equity  capital  of  PSI. 

By  order  dated  September  21, 1995 
(HCAR  No.  26376)  ("1995  Order"). 
Qnergy  was  authorized  to  apply  up  to 
$115  million  in  proceeds  from  sales  of 
the  Shares  to  acquire  interests  in  EWGs 
and  FUCOs  through  May  31,  1998.  As 
of  October  1, 1995,  an  aggregate  of 
867,385  of  the  Shares  remained 
available  for  issuance  imder  the  1994 
Order  ("Remaining  Shares"). 

Cinergy  now  requests  authorization  to 
issue  and/or  sell  the  Remaining  Shares 
frt)m  time  to  time  through  December  31, 


1997  by  any  of  the  means  detailed  in  the 
1994  Cfrder.  Cinergy  will  apply  the  net 
proceeds  from  sales  of  the  Remaining 
Shares  to  general  corporate  purposes, 
including  repayment  of  short-term 
indebtedness,  investments  in 
subsidiaries,  and  acquisitions  of 
interests  in  EWGs  and  FUCOs  pursuant 
to  the  1995  Order. 

In  addition,  Cinergy  may  issue  some 
or  all  of  the  Remaining  Shares,  on  one 
or  more  occasions  through  December  31, 
1997,  to  Cinergy  system  employees, 
including  officer  employees. 

Eastern  Edison  Co.,  et  aL  (7&-8713) 

Eastern  Edison  Company  ("Eastern"), 
110  Mulberry  Street.  Brockton.  Mass., 
02403;  Montaup  Electric  Company 
("Montaup"),  P.O.  Box  2333,  Boston, 
Mass..  02107;  Blackstone  Valley  Electric 
Company  ("Blackstone"),  Washington 
Highway,  P.O.  Box  1111.  Lincohi, 
Rhode  Island,  02865;  EUA  Service 
Corporation  ("EUA  Service").  P.O.  Box 
2333.  Boston.  Mass.,  02107;  Newport 
Electric  Corporation  ("Newport"),  12 
Turner  Road,  P.O.  4128.  Middletown, 
Rhode  Island,  02840;  and  EUA  Ocean 
State  Corporation  ("Ocean  State"),  P.O. 
Box  2333,  Boston,  Mass.,  02107,  all 
subsidiaries  of  Eastern  Utilities 
Associates  ("EUA"),  a  registered 
holding  company,  have  filed  a 
declaration  imder  sections  6(a)  and  7  of 
the  Act. 

Eastern,  Montaup,  Blackstone,  EUA 
Service,  Newport  and  Ocean  State 
("Applicants")  request  authorization 
through  December  31,  1997  to  issue  and 
sell  short-term  notes  ("Notes")  to  banks 
in  aggregate  amounts  not  to  exceed  $20 
million  for  Eastern,  $20  miUion  for 
Montaup,  $15  million  for  Blackstone,  $5 
million  for  EUA  Service,  $12  million  for 
Newport  and  $5  million  for  Ocean  State. 
The  Notes  will  be  issued  to  banks  and 
might  be  renewed  prior  to  December  31, 
1997,  provided  no  such  notes  will 
mature  after  September  30,  1998. 

Notes  will  be  issued  to  banks 
pursuant  to  informal  credit  line 
arrangements  at  a  floating  prime  rate  or 
at  available  fixed  money  market  rates. 
Notes  will  mature  within  one  year  of 
issuance.  Notes  bearing  interest  at  the 
floating  prime  rate  will  be  subject  to 
prepayment  at  any  time  without 
premium.  Notes  bearing  interest  at 
available  money  market  rates,  which  in 
all  cases  vsdll  be  less  than  the  prime  rate, 
will  not  be  prepayable. 

Credit  lines  with  banks  are  subject  in 
some  cases  to  commitment  fees.  "The 
existing  bank  credit  lines  expire^on  June 
30, 1996  and  their  continued 
availability  is  subject  to  continuing 
review  by  the  banks  involved.  Bank 
credit  lines  and  arrangements  may  be 


increased  or  decreased  or  changed  and 
additional  lines  may  be  obtained  from 
other  banks. 

The  existing  credit  line  arrangements 
provide  for  borrowing  at  the  prime  rate 
or  money  market  rates  together  with  a 
commitment  fee  equal  to  Vie  of  1% 
multiplied  by  the  line  of  credit.  Any 
such  commitment  fee  will  be  allocated 
among  the  six  applicants  and  other  EUA 
system  companies  who  have  access  to 
system  lines  of  credit  pursuant  to 
apphcable  regulatory  authority,  in 
proportion  to  their  respective  borrowing 
authorizations. 

The  funds  to  be  borrowed  by 
Applicants  from  the  issuance  of  the 
Notes  will  be  applied,  together  writh 
other  funds  available  to  diese 
companies,  to  (i)  renew  outstanding 
notes  payable  to  banks,  (ii)  finance  their 
respective  1996  and  1997  cash 
construction  expendituj^s,  (iii)  provide 
funds  to  meet  certain  sinking  fund,  and 
retirements  or  redemptions  of 
outstanding  sec^lrities,  (iv)  provide 
funds  to  meet  working  capital 
requirements,  and,  (v)  for  other 
corporate  purposes. 

'rhe  Notes  issued  to  banks  will  be 
repaid  through  (i)  the  issuance  of  new 
notes,  (ii)  the  internal  generation  of 
fimds,  and/or  (iii)  the  issuance  and  sale 
of  long-term  debt  and  equity  securities. 

Gulf  States  Utilities  Company  (70-8721) 

Gulf  States  Utilities  Company 
("GSU"),  350  Pine  Street,  Beaumont, 
Texas  77701,  and  elecrtric  utility 
subsidiary  of  Entergy  Corporation,  a 
registered  holding  company,  has  filed 
an  application-declaration  under 
sections  6(a).  7,  9(a),  10, 12(b),  12(c)  and 
12(d)  of  the  Act  and  rules  42,  44  and  54 
thereunder. 

GSU  seeks  authorization  through 
December  31.  2000  to  issue  and  sell  (a) 
one  or  more  new  series  of  GSU's  First 
Mortgage  Bonds  ("Bonds"),  (b)  one  or 
more  new  sub-series  of  the  Medium 
Term  Note  Series  of  its  First  Mortgage 
Bonds  ("MTNs") .  and/or  (c)  one  or 
more  new  series  of  debentures. 
("Debentures"),  in  an  aggregate 
principal  amount  of  up  to  $900  million, 
excluding  the  Collateral  Securities 
(defined  below)  and  debentures  issued 
by  GSU  to  support  the  obligations  of 
special  purpose  subsidiaries  issuing 
preferred  securities  referred  to  below 
("Entity  Subordinated  Debentures"). 
Each  series  of  Bonds,  sub-series  of 
MTNs  and/or  series  of  Debentures  (other 
than  the  Entity  Subordinated 
Debentures)  will  be  sold  at  such  price, 
will  bear  interest  at  such  rate  or  rates 
and  will  mature  on  such  date  (not  more 
than  40  years  from  the  first  day  of  the 
month  of  issuance)  and  have  such  other 
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terms  as  will  be  determined  at  the  time 
of  sale. 

GSU  requests  an  exception  from  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  for  any 
series  of  Bonds,  sub-series  of  MTNs 
and/or  Debentures  with  respect  to  the 
use  of  a  sinking  fund  and  a  maintenance 
and  operating  fund,  and  with  respect  to 
redemption,  dividend  and  other  terms. 

GSLJ  further  proposes  to  issue  and 
sell,  from  »ime  to  time  through 
December  31,  2000,  (a)  through  special 
purpose  subsidiaries  ("Issuing 
Entities"),  one  or  more  new  series  of  the 
preferred  securities  of  a  subsidiary  of 
GSU  ("Entity  Interests"),  (b)  one  or  more 
new  series  of  its  preferred  stock 
("Preferred"),  and  (c)  one  or  more  new 
series  of  its  preference  stock 
("Preference"),  in  a  combined  aggregate 
amount  not  to  exceed  $400  million. 

Either  GSU  or  special  purpose 
subsidiaries  will  acq^'re  all  voting 
interests  in  the  Issuing  Entities,  whose 
sole  business  will  be  to  issue  the  Entity 
Interests.  Proceeds  &X)m  the  sale  by  an 
Issuing  Entity  of  Entity  Interest,  together 
with  equity  contributions  made  directly 
or  indirectly  by  GSU  to  that  Issuing 
Entity,  will  be  used  to  purchase  Entity 
Subordinated  Debentures  to  be  issued 
by  GSU  to  that  Issuing  Entity. 

GAiligations  of  an  Issuing  Entity  under 
Entity  Interests  it  has  issued  will  be 
supported  by  GSU's  obUgations  under 
the  Entity  Subordinated  Debentures 
issued  to  that  Issuing  Entity,  and  will 
mirror  the  terms  of  those  Entity 
Subordinated  Debentures.  Each  series  of 
Entity  Subordinated  Debentures  will  not 
exceed  in  aggregate  principal  amount 
aggregate  stated  amount  of  the  related 
Entity  Interests  and  will  mature  not 
more  than  50  years  from  its  date  of 
issuance.  Additionally.  GSU  may 
guarantee  obligations  of  each  Issuing 
Entity  under  the  Entity  Interests  if  has 
issued. 

Entity  Subordinated  Debentures  will 
be  expressly  subordinated  to  certain 
senior  indebtedness  of  GSU.  and  may 
also  provide  for  the  deferral  of  interest 
for  specified  periods.  Accordingly,  each 
Issuing  Entity  will  have  the  right  to 
defer  distributions  on  its  Entity  Interests 
for  a  specified  period,  but  only  if  and  to 
the  extent  that  GSU  defers  the  interest 
payments  on  the  Entity  Subordinated 
Debentures  pursuant  to  the 
subordination  provisions  of  those 
Debentures. 

Each  share  of  Preferred  may  or  may 
not  have  par  value  and  may  deviate 
from  the  Commission's  Statement  of 
Policy  Regarding  Preferred  Stock 
("Preferred  Stock  SOP")  with  respect  to 
redemption  and  other  provisions.  Each 
share  of  Preference  will  have  no  par 


value  and  may  deviate  from  the 
Preferred  Stock  SOP  with  respect  to 
redemption  and  other  provisions. 

GSU  proposes  to  use  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
Bonds,  the  MTN's,  the  Debentures,  the 
Entity  Interests,  the  Preferred,  and  the 
Preference  for  general  corporate 
piuposes,  including,  but  not  limited  to, 
the  p>ossible  acquisition  of  certain 
outstanding  securities. 

GSU  also  proposes  to  enter  into 
arrangements  to  finance  on  a  tax-exempt 
basis  certain  pollution  control  facilities 
("FaciUties").  GSU  proposes,  from  time 
to  time  through  December  31.  2000.  to 
enter  into  one  or  more  leases,  subleases, 
installment  sale  agreements,  refunding 
agreements  or  other  agreements  and/or 
supplements  and/or  amendments 
thereto  (each  and  all  of  the  foregoing 
being  referred  to  herein  as  the 
'Agreement")  with  one  or  more  issuing 
governmental  authorities  (individually 
and  collectively  being  referred  to  herein 
as  the  "Authority"),  pursuant  to  which 
the  Authority  may  issue  one  or  more 
series  of  tax-exempt  revenue  bonds 
("Tax-Exempt  Bonds")  in  an  aggregate 
principal  amount  not  to  exceed  $250 
million.  Pursuant  to  the  Agreement. 
GSU  will  be  obligated  to  make  payments 
sufficient  to  pay  the  principal  or 
redemption  price  of.  the  premium,  if 
any.  and  the  interest  on  "Tax-Exempt  as 
the  same  become  due  and  payable. 
Under  the  Agreement,  GSU  will  also  be 
obligated  to  pay  certain  fees  incurred  in 
the  transactions. 

Each  series  of  the  Tax-Exempt  Bonds 
will  mature  no  later  than  forty  years 
from  the  date  of  issuance.  Each 
Agreement  and  indenture  ("Indenture") 
under  which  the  Tax-Exempt  Bonds 
will  be  issued  will  provide  for  either  a 
fixed  interest  rate  or  an  adjustable 
interest  rate  for  each  series  of  Tax- 
Exempt  Bonds.  The  Tax-Exempt  Bonds 
may  be  subject  to  optional  redemption 
by  the  issmng  Authority,  at  the 
direction  of  the  GSU.  in  whole  or  in 
part. 

In  order  to  obtain  a  more  favorable 
rating  and  thereby  improve  the 
marketability  of  one  or  more  series  of 
the  Tax-Exempt  Bonds.  GSU  may:  (a) 
Arrange  for  one  or  more  letters  of  credit 
with  one  or  more  banks  (collectively, 
"Bank")  in  favor  of  the  trustees  under 
the  indentures  for  one  or  more  such 
series  (collectively.  'Trustee'),  (b) 
provide  an  insurance  policy  for  the 
payment  of  the  principal,  interest  and/ 
or  premium  in  connection  with  one  or 
more  such  series,  or  (c)  issue  and  pledge 
one  or  more  new  series  of  its  first 
mortgage  bonds  ("Collateral  Securities") 
to  the  Trustee  and/or  the  Bank  to 
evidence  and  secure  GSU's  obligations 


under  the  Agreement  and/or  the 
reimbursement  agreements  underlying 
the  letters  of  credit,  in  a  combined 
aggregate  principal  amount  not  to 
exceed  $275  million. 

GSU  also  proposes  to  acquire,  through 
tender  offers  or  otherwise,  of  up  to  $1.55 
billion  in  aggregate  principal  amount  of 
certain  of  its  outstanding  securities, 
including  its  outstanding  first  mortgage 
bonds,  medium-term  notes,  preferred 
stock,  preference  stock,  and/or  pollution 
control  or  industrial  revenue  bonds 
issued  for  GSU's  benefit,  at  any  time, 
prior  to  December  31 ,  2000. 

Fidelity  Management  &  Research 
Company,  et  al.  (70-8735) 

Fidelity  Management  ft  Research 
Company  ("FMR  Co."),  an  investment 
adviser  registered  under  section  203  of 
the  Investment  Advisers  Act  of  1940,  as 
amended,  and  Fidelity  Management 
Trust  Company  ("FMTC").  a  bank  as 
defined  in  section  3(a)(6)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  both  located  at  82  Devonshire 
Street  F7D.  Boston,  Massachusetts 
02109-3614.  have  filed  an  application 
for  an  order  granting  exemption  under 
section  3(a)(4)  from  all  provisions  of  the 
Act  except  section  9(a)(2).  Alternatively, 
they  request  an  order  of  exemption 
under  section  3(a)(3).3  (FMR  Co.  and 
FMTC  are  hereafter  collectively  referred 
to  as  "Fidelity"  or  the  "AppUcant.") 

Fidelity  is  principally  engaged  in  the 
business  of  investment  management, 
with  approximately  $373.6  billion  of 
assets  under  management  as  of  August 
31,  1995.«  Neither  the  AppUcant  nor 
any  of  its  affiUates  is  currently  a  "public 
utility  company"  or  "holding  company" 
under  the  Act. 

As  part  of  FideUty's  distressed 
investment  business,  various  funds  and 
accounts  under  Fidelity's  management 
have  purchased  outstanding  lease 
obligation  bonds,  secured  leases 
obligation  bonds  and  unsecured  debt  of 
El  Paso  Electric  Company  ("El  Paso"),  a 
public  utility  company  which  filed  for 


>  FMR  Co.  and  FMTC  are  each  Massachuietu 
corpontiona  and  wholly-owned  subsidiaries  of  a 
third  Massachusens  corporation.  FMR  Corp.  l/an 
exemption  is  granted  to  the  subsidiaries,  the  parent. 
FMR  Corp..  and  its  controlling  shareholders,  will 
claim  exemption  from  regulation  under  the  Act, 
pursuant  to  rule  10(a)(2). 

'  FMR  Co.  provides  investment  advisory  service* 
to  investment  companies  registered  under  section  8 
of  the  Investment  Company  Act  of  1940.  as 
amended,  and  serves  as  investment  adviser  to 
certain  other  funds  which  are  generally  offered  to 
limited  groups  of  investors.  FMTC  serves  as  trustee 
or  investment  manager  for  various  private 
investment  accounts,  primarily  employee  benefit 
plans.  Fidelity  affiliates  are  also  involved  in  various 
other  lines  of  business  including,  but  not  limited  to. 
venture  capital  asset  management,  securities 
'vokerage.  transfer  and  shareholder  servicing,  and 
real  estate  development. 
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rehef  under  Chapter  11  of  the  United 
States  Bankruptcy  Code  on  January  8, 
1992.'  At  present,  approximately  fifteen 
funds  and  accounts  managed  by  Fidelity 
hold,  in  the  aggregate,  outstancUng  lease 
obUgation  bonds  and  secured  lease 
obligation  bonds  of  El  Paso  vrixh  face 
value  of  approximately  $224  milUon 
and  approximately  $83  million  of  El 
Paso's  unsecured  debt.  Fidelity  states 
that  these  debt  securities  were  acquired 
for  investment  purposes,  continue  to  be 
held  exclusively  for  such  piurposes  and, 
at  current  market  value,  represent 
approximately  six  one  hundredths  of  a 
percent  (0.06%)  of  the  assets  under  its 
management  and  have  produced  a 
comparable  percentage  of  its  income 
since  their  acquisition. 

Applicant  states  that  negotiations 
between  El  Paso  and  its  creditors, 
including  Fidelity',  have  produced  a 
Fourth  Amended  Plan  of 
Reorganization,  dated  October  27, 1995 
("Fourth  Plan  of  Reorganization"),* 
pursuant  to  which,  among  other  things, 
eighty-five  percent  (85%)  of  the 
common  stock  or  reorganized  El  Paso 
would  be  distributed  to  these  creditors 
in  exchange  for  the  debt  they  now  hold 
of  the  existing  El  Paso.  In  the  event  of 
such  a  distribution,  the  various  funds 
and  accounts  managed  by  FideUty 
would  receive,  in  the  aggregate,  up  to 
thirty  percent  (30%)  of  the  common 
stock  of  reorganized  El  Paso.  Applicant 
states  that  Fidelity  would  hold  these  El 
Paso  voting  securities  for  investment 
purposes  only  and  would  reduce  its 
aggregate  interest  to  less  than  ten 
percent  (10%)  of  the  outstanding  voting 
securities  of  reorganized  El  Paso  as  soon 
as  it  is  financially  reasonable  to  do  so, 
consistent  with  its  fiduciary  obligations 
to  its  investors. 

Applicant  anticipates  confirmation  of 
the  Fourth  Plan  of  Reorganization  on 
January  9. 1996,  and  states  that  it  is  a 
condition  precedent  to  confirmation 
that  Fidehty  not  be  required  to  register 
as  a  holding  company  under  the  Act  and 
reorganized  El  Paso  not  be  deemed  to  be 
a  subsidiary  company  of  a  registered 
holding  company. 

AppUcant  states  that  the  voting 
securities  of  El  Paso  that  would  be 
distributed  to  Fidelity's  various  funds 
and  accounts  pursuant  to  the  Fourth 
Plan  of  Reorganization  would  be  held  by 


approximately  fifteen  (15)  separate 
entities,  none  of  which  would  hold  ten 
percent  (10%)  or  more  of  such  voting 
securities.  It  asserts  that  Fidelity  would 
not  be  a  holding  company  within  the 
meaning  of  section  2(a)(7)  of  the  Act 
unless  such  interests  are  aggregated  and 
contends  that  fidehty  will  not  exercise 
such  a  controlling  influence  over  the 
management  or  policies  of  reorganized 
El  Paso  as  to  make  it  necessary  or 
appropriate  to  aggregate  and  so  subject 
Fidehty  to  regulation  as  a  holding 
company.' 

Positioning  solely  for  purposes  of  this 
appUcation  that  the  voting  interests 
should  be  aggregated  so  as  to  render 
Fidelity  a  holding  company,  Fidehty 
states  that  it  would  nonetheless  be 
entitled  to  an  exemption  under  section 
3(a)(4)  or  section  3(a)(3)  of  the  Act. 
AppUcant  asserts  that  it  is  temporarily 
a  holding  company  solely  by  reason  of 
the  acquisition  of  securities  for  purposes 
of  liquidation  or  distribution  in 
connection  with  a  bona  fide  debt 
previously  contracted.  FideUty  requests 
an  exemption  imder  section  3(a)(4)  for 
a  period  of  up  to  three  years  from  the 
date  of  acquisition  of  the  El  Paso  voting 
securities  to  enable  it  to  reduce  its 
holdings  in  reorganized  El  Paso  in  an 
orderly  fashion,  consistent  with  market 
conditions  and  its  fiduciary  obligations 
to  its  investors.*  Applicant  also  asserts 
that  it  is  only  incidentally  a  holding 
company,  being  primarily  engaged  or 
interested  in  one  or  more  businesses 
other  than  the  business  of  a  public- 
utility  company  and  not  deriving, 
directly  or  indirectly,  any  material  part 
of  its  income  from  any  one  or  more 
subsidiary  companies,  the  principal 
business  of  which  is  that  of  a  pubhc- 


'  El  Paso  generates  and  distributes  electricity  in 
El  Paso.  Texas  and  in  an  area  of  the  Rio  Grande 
Valley  in  western  Texas  and  southern  New  Mexico. 
It  also  sells  electricity  to  wholesale  customers  in 
southern  California,  New  Mexico.  Texas,  and 
Mexico.  Its  interconnected  system  serves . 
approximately  271,000  customers  and  covers  an 
estimated  population  of  818,000.  El  Paso  had 
revenues  of  approximately  S550  million  in  1994. 

'Previous  efforts  to  structure  three  different  plans 
of  reorganization  were  unsuccessful. 


'  As  a  member  of  the  Official  Committee  of 
Unsecured  Creditors  (the  "Creditors'  Committee") 
in  the  El  Paso  Chapter  1 1  proceeding.  Fidelity  has 
participated  in  the  negotiation  of  the  Fourth  Plan 
of  Reorganization.  As  one  of  three  co-chairs  of  the 
Creditors'  Committee,  Fidelity  serves  on  a  Rve 
member  committee  that  will  nominate  nine  new 
members  of  the  Board  of  Directors  of  reorganized 
El  Paso,  and  recommend  one  of  those  new  members 
for  the  position  of  Chief  Executive  Officer  of  the 
reorganized  El  Paso.  The  other  four  members  will 
be  existing  members  of  the  current  Board.  All  of 
these  selections  will  be  subject  to  the  approval  of 
the  Current  Board  of  Directors  of  El  Paso.  The 
Creditors'  Committee  will  be  dissolved  at  the  close 
of  business  on  the  effective  date  of  the  Fourth  Plan 
of  Reorganization.  Thereafter,  Fidelity  will  vote  to 
protect  its  interests  as  a  shareholder,  but  it  will  not 
be  represented  on  the  Board  by  any  of  its  directors, 
officers,  or  other  employees.  As  a  large  shareholder. 
Fidelity  may  be  invited  to  attend  meetings  of 
reorganized  El  Paso's  Board  of  Directors  as  an 
observer,  on  a  non-voting  basis. 

■Fidelity  states  that,  if  despite  its  good  faith 
efforts,  it  is  unable  to  reduce  its  holdings  in 
reorganized  El  Paso  voting  securities  to  an  aggregate 
of  less  than  ten  percent  (10%),  in  a  manner  that  is 
consistent  with  its  fiduciary  obligations,  it  will  seek 
an  order  extending  the  period  of  the  exemption. 


Utility  company.  AppUcant  further 
asserts  that  granting  FideUty  an 
exemption  under  section  3(a)(4)  or 
3(a)(3)  will  not  result  in  detriment  to  the 
pubUc  interest  or  the  interest  of 
investors  or  consumers. 

For  the  Commission,  by  the  Division  of 
Investment  Manageraent,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-28793  Filed  11-24-95;  8:45  am) 
MLUNQ  CODE  8010-01-M 


[R«l.  No.  IC-21501A;  812-«678] 

ForUs  Advantage  Portfolios,  Inc.,  et  al.; 
Extension  of  Notice  Period 

November  21. 1995. 

AQENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 

ACTION:  AppUcation  for  exemption 
under  the  Investment  Company  Act  of 
1940  (the  "Act");  extension  of  notice 
period. 

APPUCANTS:  Fortis  Advantage  PortfoUos, 
Inc.,  Fortis  Equity  PortfoUos,  Inc.,  Fortis 
Fiduciary  Fund,  Inc.,  Fortis  Worldwide 
PortfoUos,  Inc.,  Fortis  Growth  Fund, 
Inc.,  Fortis  Money  PortfoUos,  Inc.,  Fortis 
Securities,  Inc.,  Fortis  Series  Fimd,  Inc., 
Fortis  Tax-Free  PortfoUos,  Inc.,  Fortis 
Income  PortfoUos,  Inc.,  Special 
PortfoUos,  Inc.,  and  Lazard  Freres  &  Co. 
LLC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management), 

On  November  13, 1995,  a  notice  was 
issued  giving  interested  persons  until 
December  8, 1995  to  request  a  hearing 
on  an  appUcation  filed  by  appUcants 
(Investment  Company  Act  Release  No, 
21501).  The  notice  was  assigned  a 
release  number  under  the  Act  on 
November  13,  1995  but  was  not 
published  in  the  Federal  Register  at  that 
time.  Since  the  notice  is  now  being 
published,  the  period  for  interested 
persons  to  request  a  hearing  on  the 
matter  is  being  extended  to  December 
18, 1995. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[PR  Doc.  95-28866  Filed  11-24-95;  8:45  am) 
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pnvMtmant  Company  Act  Ral.  No.  21S02A; 
IrrtsmaUonal  Swtos  Release  r4o.  885A;  812- 
8664] 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated,  et  al.;  Extension  of 
Notice  Period 

November  21,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACnow:  Application  for  exemption 

under  the  Investment  Company  Act  of 

1940:  extension  of  notice  period. 

APPtJCANTS:  Merrill  Lynch.  Pierce, 
Fenner,  &  Smith  Incorporated,  Smith 
Barney  Inc.,  Prudential  Securities 
Incorporated,  Dean  Witter  Reynolds 
Inc.,  PaineWebber  Incorporated, 
Corporate  Income  Fimd.  Equity  Income 
Fund,  the  Fund  of  Stripped  US. 
Treasury  Secxirities.  Government 
Securities  Income  Fund,  International 
Bond  Fund,  The  Merrill  Lynch  Fund  of 
Stripped  U.S.  Treasury  Securities.  The 
Mortgage-Backed  Income  Fund,  Defined 
Asset  Funds,  Municipal  Investment 
Trust  Fund,  and  The  Tax-Exempt 
Mortgage  Fund. 

FOA  FURTHER  MFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

On  November  13. 1995,  a  notice  was 
issued  giving  interested  persons  until 
December  8,  1995  to  request  a  hearing 
on  an  application  filed  by  appUcants 
(Investment  Company  Act  Release  No. 
21502;  International  Series  Release  No. 
885).  The  notice  was  assigned  release 
numbers  on  November  13,  1995  but  was 
not  published  in  the  Federal  Register  at 
that  time.  Since  the  notice  is  now  being 
published,  the  period  for  interested 
persons  to  request  a  hearing  on  the 
matter  is  being  extended  to  December 
18,  1995. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarUnd. 
Depu  ty  Secretary. 

(FR  Doc.  95-28867  Filed  11-24-95;  8:45  am) 
WLutta  cooc  wi»-ei-M 


Issuer  CcMsting;  Notice  of  Application 
to  W1t^dra^M  From  Listing  and 
Registration;  (Ocelot  Energy  Inc., 
Class  B  Sutxjrdinate  Voting  Shares,  No 
Par  Value)  File  No.  1-12076;  Extension 
of  Comment  Period 

November  20.  1995. 

Ehie  to  a  delay  in  the  publication  of 
the  Federal  Register,  the  Commission  is 


extending  the  comment  period 
concerning  Ocelot  Energy  Inc's 
application  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  Any  interested  person 
may.  on  or  before  December  12. 1995. 
submit  by  letter  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
CommissicHi  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc  95-28869  Filed  11-27-95;  8:45  am] 
MLUNQ  COOC  M10-01-M 


[Raleaee  No.  34-06492;  File  No.  SR-MSRB- 
96-13] 

Self-Regulatory  Organizations;  Notice 
of  Amendment  to  Proposed  Rule 
Change  by  the  Municipal  Securities 
Rulemaking  Board  Relating  to  Fee 
Assessments  and  Reporting  of  Sales 
or  Purchases,  Pursuant  to  Rules  A-13, 
A-14,  and  Q-14 

November  20. 1995. 

Pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(2).  notice  is 
hereby  given  that  on  November  13, 
1995.  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB  ■)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  Amendment  No.  1  to  a 
proposed  rule  change  (File  No.  SR- 
MSRB-95-13).  Notice  of  the  filing  had 
previously  been  provided  in  Securities 
Exchange  Act  Release  No.  36150  (Aug. 
23. 1995),  60  FR  45197  (Aug.  30,  1995). 
The  Commission  received  13  comment 
letters  in  response  to  publication  of  the 
original  notice.  The  comments  are 
discussed  subsequently  in  this 
document.  The  amendment  to  the 
proposed  rule  change  is  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amendment 
from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  an  amendment  to 
its  proposed  rule  change  SR-MSRB-95- 
13.  relating  to  certain  changes  in  the 
fees  assessed  to  brokers,  dealers  and 
municipal  securities  dealers  ("dealers"). 
The  proposed  rule  change,  as  amended, 
comprises  an  amendment  to  rule  A-13 
on  Underwriting  Assessments,  a 
corollary  amendment  to  rule  G— 14  on 
Reports  of  Sales  and  Purchases,  and  an 
amendment  to  rule  A-14  on  the  Annual 
Fee.  The  Board  requests  that  the 
amendment  to  rule  A-14  be  effective  for 
the  Board's  fiscal  year  1996  (October  1, 
1995-September  30. 1996.  referred  to 
herein  as  "FY96").  Since  $100  aheady 
has  been  collected  from  each  dealer  for 
FY96,  upon  approval  of  the  proposed 
rule  change,  the  Board  would  bill  each 
dealer  an  additional  SlOO  for  FY96. 

Because  of  the  Board's  immediate 
need  for  the  additional  revenue  that 
would  be  raised  by  the  proposed  fee  on 
transactions  included  in  the  amendment 
to  rule  A-13,  the  Board  requests  that  the 
A-13  amendment  and  the  corollary 
amendment  to  rule  G-14  become 
effective  on  January  1,  1996.  The  Board 
requests  that  the  Commission  approve 
the  proposed  rule  change  prior  to  that 
date,  so  that  needed  revenues  can  be 
collected  in  a  timely  manner. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-regulatory  Organization's 
Statement  of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

The  initial  filing  of  the  proposed  rule 
change  on  August  11, 1995  (File  No. 
SR-MSRB-95-13  as  filed,  referred  to 
herein  as  the  "August  1995  filing") 
proposed  three  changes  in  the  fees 
assessed  by  the  Board  on  dealers:  (i)  The 
annual  fee  of  $100  assessed  under  rule 
A-14  would  be  raised  to  $200;  (ii)  the 
imderwriting  assessment  of  $.03  per 
$1,000  par  value,  assessed  on  primary 
offerings  of  most  long-term  municipal 
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securities  under  rule  A-13,  would  be 
decreased  to  $0.2  per  $1,000  par  value; 
and  (iii)  rule  A-13  would  include  a  new 
transaction  fee  of  $.01  per  $1,000  par 
value  of  inter-dealer  sales  transactions. 

As  amended,  the  proposed  rule 
change  would  result  in  the  following 
fees:  (i)  The  annual  fee  would  be 
increased  to  $200,  as  proposed  in  the 
August  1995  filing;  (ii)  the  underwriting 
assessment  of  $.03  per  $1,000  par  value 
would  remain  at  its  current  level  of  $.03 
and  thus  would  no  longer  be  included 
as  part  of  the  proposed  rule  change;  and 
(iii)  the  proposed  transaction  fee  would 
be  assessed  at  $.005  per  $1,000  par 
value — one  half  the  rate  originally 
proposed. 

In  the  August  1995  filing,  the  Board 
discussed  the  reasons  for  the  proposed 
rule  change,  the  Board's  philosophy  that 
fees  should  be  assessed  upon  dealers 
based  upon  the  level  of  the  dealers' 
participation  in  the  market,  and  the 
Board's  need  for  additional  revenues. 
These  stated  purposes  of  the  proposed 
rule  change  also  apply  to  the  proposed 
rule  change,  as  amended. 

Because  the  proposed  transaction  fee 
has  been  halved  by  the  amendment,  the 
estimated  revenue  fiom  the  proposed 
transaction  fee  also  is  halved,  from 
approximately  $4  million  per  year  to 
approximately  $2  million  per  year. 
However,  the  imderwriting  fee  will 
remain  at  5  ^3  per  $1,000  par  value  of 
primary  of     -ngs,  so  that  revenues  from 
this  source  -   ;  projected  to  be 
approximattxy  $3.9  milfion.  This 
approximately  $1.3  million  more  than 
was  projected  under  the  August  1995 
filing,  which  contemplated  an 
underwriting  fee  of  $.02  per  $1,000.  The 
proposed  rule  change,  as  amended,  will 
provide  the  Board  with  approximately 
$700,000  per  year  less  in  revenue  than 
the  proposed  rule  change  as  initially 
filed.  In  addition,  the  Board  is 
requesting  a  January  1, 1996  effective 
date  for  the  transaction  fee.  which 
means  that  the  first  three  months  of 
FY96  will  pass  without  any  revenue 
from  the  proposed  transaction  fee. 

The  Board  oelieves  that  the  reduced 
revenues  from  the  proposed  rule 
change,  as  amended,  will  be  sufficient 
to  meet  the  Board's  requirements 
because,  among  other  reasons,  the  Board 
now  anticipates  that  a  lower  level  of 
expenditure  will  be  required  for  the 
Board's  transaction  reporting  program 
during  FY96.  The  lower  level  of 
expenditures  is  now  expected  because 
the  Board  recently  decided  to  combine 
Phase  n  of  the  program  (the  reporting  of 
institutional  customer  transactions  for 
transparency  and  audit  trail  purposes) 
and  Phase  III  of  the  program  (reporting 
of  retail  transactions)  into  one  phase. 


This  combined  "customer  transaction 
reporting  phase"  is  expected  to  become 
operational  in  January  1998.  Previously, 
Phase  n  was  scheduled  to  become 
operational  during  FY96,  which  would 
have  required  greater  FY96 
expenditures  on  the  program  than  are 
now  required.' 

The  Board  noted  in  the  August  1995 
filing  that,  although  inter-dealer 
transaction  volume  is  an  acceptable 
measure  of  dealer  participation  in  the 
market  for  purposes  of  fee  assessment, 
the  Board  intends,  in  future  years,  to 
review  the  possible  use  of  customer 
transaction  data,  provided  by  the 
Board's  transaction  reporting  program, 
as  an  additional  way  to  measure  dealer 
participation  in  the  market.  The  Board 
continues  to  view  customer  transaction 
volimae  as  an  appropriate  measure  of 
dealer  participation  ii\  the  market  and 
will  review  the  use  of  customer 
transaction  information  for  fee 
assessment  purposes  once  it  becomes 
available.  Due  to  revisions  in  the 
schedule  for  the  customer  transaction 
phase,  it  will  not  be  possible  to  use 
customer  transactions  as  a  basis  for  fee 
assessment  imtil  sometime  in  the 
second  half  of  the  Board's  1998  fiscal 
year.  This  date  is  somewhat  later  than 
the  Board  anticipated  when  the  August 
1995  filing  was  made. 

The  Board  understands  that  the 
proposed  transaction  fee  would  have  a 
substantial  impact  on  participants 
whose  transaction  activity  is  primarily 
or  exclusively  in  the  interdealer  market. 
In  recognition  of  this  fact,  the  Board 
concluded  to  leave  the  $.03  per  $1,000 
underwriting  assessment  in  rule  A-13  at 
its  current  level  and  to  reduce  the 
proposed  transaction  fee  by  50  percent 
to  $.005  per  $1,000  par  value  in  the 
proposed  rule  change,  as  amended. 

In  its  August  1995  filing  of  the 
proposed  rule  change  the  Board  noted 
that  it  was  proposed  pursuant  to  the 
Section  15Bfb)(2)(J)  of  the  Act,  which 
requires,  in  pertinent  part,  that  the 
Board's  rules  shall: 

provide  that  each  municipal  securities  broker 
and  municipal  securities  dealer  shall  f>ay  to 
the  board  such  reasonable  fees  and  charges 
as  may  be  necessary  or  appropriate  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board.  Such  rules  shall 
specify  the  amount  of  such  fees  and  charges. 

The  same  statutory  basis  applies  to 
the  proposed  rule  change,  as  amended. 
It  would  provide  reasonable  fees,  based 
upon  dealer  involvement  in  the 


>  A  description  of  the  revised  plan  for  the 
transaction  reporting  system  is  included  in  SR- 
MSRB-95-17,  filed  with  the  Commission  on 
November  13,  1995. 


municipal  securities  market,  that  are 
necessary  to  defray  Board  expenses. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

In  the  August  1995  fiUng,  the  Board 
discussed  why  it  beUeves  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  oi\he  Act.  The  board 
behoves  that  the  same  rationale  appUes 
to  the  proposed  rule  change,  as 
amended. 

In  the  August  1995  filing,  the  Board 
noted  that,  for  dealers  that  previously 
have  not  engaged  in  imderwriting 
activities,  the  proposed  transaction  fee 
may  constitute  a  substantial  net  increase 
in  fees  paid  to  the  Board.  The  Board 
noted  at  that  time  its  belief  that  the 
proposed  transaction  fee,  at  a  level  of 
$.01  per  $1,000  par  value,  did  not 
represent  an  imdue  burden  on  those 
dealers  since  the  fee  would  directly 
reflect  the  dealers'  participation  in  the 
inter-dealer  market.  At  the  revised  level 
of  $.005  per  $1,000  par  value,  the 
proposed  transaction  fee  would  require 
these  dealers  to  pay  only  half  the 
amount  of  fees  to  the  Board  that  was 
originally  proposed  and  so  any  burden 
on  these  dealers  would  be 
commensurately  reduced.  The  Board, 
therefore,  believes  that  the  proposed 
rule  change,  as  amended,  does  not  place 
any  undue  burden  on  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  did  not  request  comment 
on  the  August  1995  filing  or  on  the 
proposed  rule  change,  as  amended.  The 
board  understands,  however,  that  the 
Commission  received  13  comment 
letters  on  the  August  1995  filing,  from 
the  following: 

Barr  Brothers  &  Co.  Inc.  ("Bair  Brothers") 
Cantor  Fitzgerald  Partners  ("Cantor 

Fitzgerald") 
Chapdelaine  &  Co.  ("Chapdelaine") 
R.W.  Ellwood  &  Co.  ("EUwood") 
EMR  Securities  Inc.  ("EMR") 
J.F.  Hartfield  &  Co.,  Inc.  ("Hartfield") 
J.J.  Kenny  Drake  Co.,  Inc.  ("Kenny") 
Municipal  Partners  Inc.  ("MPI") 
The  Public  Securities  Association  (the 

"PSA") 
RW.  Smith  &  Associates,  Inc  ("RW.  Smith") 
Smith  Peters  &  Stark  ("Smith  Peters") 
Sonoma  Securities  Corjxjration  ("Sonoma") 

(sent  via  the  Board) 
Tullett  and  Tokyo  Securities,  Inc.  ("TuUett") 

In  addition  to  these  comment  letters 
regarding  the  August  1995  filing,  the 
Board  also  has  received  two  letters 
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proposing  alternative  fee  structures.' 
The  comments  received  by  the 
Commission  on  the  August  1995  filing 
and  the  two  alternative  proposals  are 
discussed  below. 

Broker's  Brokers 

All  commentators  on  the  August  1995 
filing  except  three  ^  identified 
themselves  as  municipal  securities 
broker's  brokers  ("broker's  brokers"). 
All  broker's  brokers  conmienting  on  the 
August  1995  filing  specifically  criticized 
the  transaction  fee  and  opposed  its 
application  to  broker's  brokers,  as  did 
one  other  commentator.* 

A  broker's  broker  is  a  dealer  that  deals 
exclusively  with  other  dealers  and  not 
with  public  investors  or  issuers. 
Broker's  brokers  are  heavily  involved  in 
the  inter-dealer  market  for  municipal 
securities,  working  with  other  dealers 
who  wish  to  buy  or  sell  specific 
municipal  secimties  issues.  A  broker's 
broker  avoids  taking  inventory  positions 
in  municipal  securities  and  does  not 
execute  an  order  for  a  purchase  or  sale 
unless  an  o&etting  order  or  orders  can 
be  executed  at  the  same  time.  Broker's 
brokers  are  subject  to  Board  rules,  as  are 
all  other  dealers,  based  upon  the 
mimicipal  securities  activities  which 
they  undertake. 

llie  exact  niunber  of  broker's  brokers 
operating  in  the  municipal  sectirities 
market  is  unknown.  The  commentators 
give  estimates  ranging  from  15  '  to  21." 
The  Board  has  identified  19  dealers  who 
are  known  to  have  advertised 
themselves  as  broker's  brokers.' 

Broker's  brokers  execute  offsetting 
purchase  and  sale  transactions  and  would  be 
assessed  transaction  fees  based  upon  their 
sale  transactions. 

Some  commentators  suggest  that  the 
proposed  rule  change  results  in  an 
inappropriate  double  assessment  of 
transactions  because  it  assesses  the  sale 
transactions  of  broker's  brokers  and  also 
assesses  the  transactions  of  those 
dealers  that  sell  securities  through  the 


'These  an  a  September  19. 1995  lener  from 
Kenny  ("Kenny  D")  and  a  November  1.  1995  letter 
fr^m  the  PSA  ("PSA  0"). 

'  The  exceptions  are  Bair  Brothers,  the  PSA  and 
Sonoma. 

*The  PSA  was  the  non-broker's  broker  that 
opposed  the  transaction  fee  and  its  application  to 
broker's  brokers.  In  addition.  Barr  Brothers 
commented  to  suggest  a  revenue-based  fee  system 
and  Sonoma  opposed  the  increase  in  the  annual  fee. 
These  issues  are  discussed  below. 

>EMR. 

■Hartfield. 

'They  are  Associated  Bond  Brokers.  Butler 
Larsen  Pierce  ft  Co..  Cantor  Fitzgerald,  Chapdelaine. 
Cowen  ft  Co.,  RMK,  EUwood,  Hammond  ft  Botzum, 
Hartfield.  Kenny,  C^Brien  ft  Shepard.  MPI.  Murphy 
ft  Durieu,  Schmidt  Securities.  R.W.  Smith.  Smith 
Peters,  Titus  ft  Donnelly.  TuUatt.  and  Wolfe  ft  Hurst 
Bond  Brokers. 


use  of  broker's  brokers.*  These 
commentators  state  that  a  sale 
transaction  executed  by  a  broker's 
broker  should  not  be  viewed  as  a 
separate  transaction,  but  rather  as  part 
of  one  trade  between  two  other  dealers, 
with  the  broker's  broker  "in  the 
middle." 

Transactions  executed  by  a  broker's 
broker  may  be  executed  either  at  the 
direction  of  a  dealer  that  wishes  to  sell 
a  quantity  of  securities  or  a  dealer  that 
wishes  to  purchase  a  quantity  of 
securities.  Broker's  brokers  work  at  the 
direction  of  the  selling  dealer  most  of 
the  time.  In  such  cases,  the  selling 
dealer  agrees  that  the  broker's  broker 
will  buy  a  quantity  of  securities  from 
the  selling  dealer  at  a  specific  price  and 
simultaneously  sell  the  securities  to  one 
or  more  purchasing  dealers  at  a  price  (or 
prices)  that  allow  the  broker's  broker  to 
make  an  agreed-u{}on  sum  on  the 
transaction(s).  The  offsetting  purchase 
and  sale  transactions  by  broker's  brokers 
are  confirmed  and  submitted  for 
clearing  as  separate  purchase  and  sale 
transactions.  The  difference  between  the 
purchase  and  sale  prices  represents  the 
compensation  to  the  broker's  broker.^ 
When  the  broker's  broker  works  for  the 
purchasing  dealer,  the  situation 
generally  is  the  same  except  that  the 
agreement  on  prices  and  compensation 
is  reached  with  the  purchasing  dealer. 
In  all  cases,  the  broker's  broker 
maintains  strict  anonymity  between  the 
selling  and  purchasing  dealers.  Even  the 
dealer  directing  the  broker's  broker  to 
execute  a  transaction  cannot  leam  the 
identity  of  the  broker's  broker's  contra- 
party. 

Accordingly,  even  though  the 
transactions  of  broker's  brokers  are 
executed  at  the  direction  of  other 
dealers,  the  transactions  reasonably  can 
be  viewed  as  separate,  offsetting 
purchase  and  sale  transactions.  For 
purposes  of  the  proposed  transaction 
fee,  the  Board  believes  that  this  is  the 
correct  analysis.  A  broker's  broker  with 
a  high  transaction  volume  should  be 
assessed  proportionately  more  in 
transaction  f^s  than  a  broker's  broker 
with  a  low  transaction  volume.  Were  the 
transactions  of  broker's  brokers  found 


■Cantor,  Chapdelaine,  Kenny  and  PSA. 

*  For  example,  the  broker's  broker  might  confirm 
to  the  selling  dealer  at  a  dollar  price  of  S99.90  and 
confirm  to  the  purchasing  dealer  at  a  price  of  par. 
The  difference  between  the  two  prices  is  the 
compensation  to  the  broker's  broker.  In  some  cases, 
the  broker's  broker  purchases  one  block  of 
securities  from  the  selling  dealer  and  sells  the 
securities  to  two  or  more  other  dealers,  in  smeller 
blocks,  at  different  prices.  In  these  cases,  the 
transaction  with  the  selling  dealer  is  confirmed  and 
cleared  as  one  transaction  at  a  specific  price,  while 
the  offsetting  sale  transactions  are  confirmed 
separately  at  the  prices  agreed  upon. 


not  to  be  separate  transactions,  broker's 
brokers  would  not  be  subject  to  the 
proposed  transaction  fee  at  all. 

The  total  transaction  fees  levied  against  all 
broker's  brokers  would  be  exactly 
proportionate  to  the  total  inter-dealer 
transaction  volume  of  all  broker's  broken. 

A  number  of  commentators  stated 
opposition  to  the  proposed  transaction 
fee  because  the  total  fees  that  would  be 
generated  by  broker's  brokers 
transactions  would  be  disproportionate 
to  the  peroentase  of  broker's  brokers  in 
the  overall  dealer  population. '°  The 
Board  estimates  that  approximately  35% 
of  the  par  value  of  inter-dealer 
transactions  reported  to  it  imder  rule  G- 
14  have  a  broker's  broker  on  the  sale 
side  of  the  transaction  and  therefore 
35%  of  the  transaction  fee  would  be 
derived  trom  broker's  brokers.  That  this 
percentage  would  be  disproportionate  to 
the  percentage  of  dealers  who  are 
broker's  brokers  is  not  surprising  since 
broker's  brokers  execute  comparatively 
high  numbers  of  inter-dealer  municipal 
securities  transactions,  i.e.,  they 
participate  very  heavily  in  this  portion 
of  the  market.  In  contract,  broker's 
brokers  do  no  underwriting  and 
consequently  would  pay  zero  percent  of 
the  underwriting  assessment. 

Unde^  the  proposed  rule  change,  as 
amended,  broker's  brokers  would 
contribute  less  than  1 1  percent  of  Board 
revenues.  ^1  This  latter  percentage  shows 
the  effect  of  blending  the  heavy 
participation  of  broker's  brokers  in  the 
inter-dealer  market,  the  nil  participation 
in  the  underwriting  market  and  the 
payment  of  $200  per  broker  in  annual 
fees.  As  discussed  more  fully  below, 
given  the  available  options  for  allocating 
fees  among  dealers  based  upon  their 
participation  in  the  market,  the  Board 
does  not  believe  this  result  to  be 
unreasonable. 

The  proposed  rule  change  is  not  tied  to  the 
profitability  of  specific  categories  of  dealers. 


">Cantor,  Chapdelaine.  EUwood,  EMR,  Hartfield. 
Kenny,  PSA,  and  Tullett  One  commentator,  for 
example,  notes  that  "|i]t  is  .   .  .  inequitable  for 
twenty  brokers'  brokers  who  compose  less  than  1% 
of  the  over  2700  broker-dealers  registered  with  the 
MSRB  to  pay  twenty-five  to  thirty-three  percent  of 
the  new  transaction  fee"  (PSA). 

"The  11  percentage  figure  is  based  upon  the 
following  assumptions;  S400  billion  in  interdealer 
sales  transactions  during  the  year,  generating  S2 
million  in  transaction  fees  for  the  year:  the 
transaction  fee  effective  for  the  entire  year;  broker's 
brokers  paying  an  estimated  35  percent  of 
transaction  fees;  SI  30  billion  in  new  issuance, 
generating  $3.9  million  in  underwriting  fees:  and 
2,700  dealers  generating  5540,000  in  annual  bes.  In 
FY96,  the  transaction  fee  would  be  in  effect  only 
for  the  last  nine  months,  reducing  the  total  amount 
of  revenue  to  the  Board  and  the  portion  of  revenue 
obtained  through  the  transaction  fee.  Accordingly, 
in  FY96,  tHe  percentage  of  fees  paid  by  broker's   . 
brokers  is  estimated  to  be  less  than  9  percent  of 
total  Board  revenues. 
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but  rather  applies  in  an  identical  manner  to 
all  inter-dealer  transactions. 

Several  commentators  opposing  the 
proposed  rule  change  noted  that 
broker's  brokers'  profit  margins  on  inter- 
dealer transactions  are  smaller  than 
those  of  other  dealers  and  that  broker's 
brokers  generally  do  not  provide 
municiflal  securities  services  other  than 
the  execution  of  inter-dealer 
transactions.^'  These  commentators 
accordingly  believe  that  the  proposed 
transaction  fee  would  reduce  the  profits 
of  broker's  brokers  more  than  those  of 
other  dealers.  Some  commentators 
further  suggested  that,  as  a  result,  the 
proposed  transaction  fee  would  cause 
some  broker's  brokers  to  exit  the 
business,  reducing  liquidity  in  the 
municipal  securities  market.  ^^ 

Although  the  proposed  transaction  fee 
would  represent  a  new  cost  of  doing 
business  for  broker's  brokers,  the  Board 
does  not  beUeve  that,  at  a  rate  of  $.005 
per  $1,000  par  value,  it  would  be  a 
major  factor  in  the  ongoing  viability  of 
broker's  brokers.  The  transaction  fee 
would  be  imposed  on  all  dealers  at  the 
same  rate.  It  would  apply  to  all  broker's 
brokers  in  exactly  the  same  way  and 
thus  would  have  no  impact  on  broker's 
brokers  competing  with  each  other. 
Moreover,  given  that  certain  broker's 
brokers  state  that  they  will  be  imable  to 
pass  the  transaction  fee  on  to 
purchasing  or  selling  dealers,^*  the 
Board  does  not  believe  the  proposed  fee 
would  provide  any  disincentive  to  the 
use  of  broker's  brokers. 

As  a  matter  of  policy,  the  Board  does 
not  believe  that  it  would  be  advisable  to 
exempt  or  to  set  lower  rates  for 
transactions  executed  by  a  specific 
category  of  dealers  such  as  broker's 
brokers.  The  Board  nevertheless  is 
sensitive  to  the  profitability  concerns  of 
broker's  brokers  and  acknowledges  that, 
on  average,  the  profits  earned  by 
borker's  brokers  in  proportion  to  their 
inter-dealer  transactions  may  be  lower 
than  for  other  dealers.  Broker's  brokers 
execute  all  of  their  transactions  on  a 
"riskless"  basis,  i.e.,  they  only  execute 
orders  when  there  already  exists  an 
offsetting  order.  The  compensation  to 
dealers  for  executing  such  "riskless" 
transactions  normally  is  lower  than  the 
compensation  received  for  transactions 
sold  &t)m  inventory,  where  market  risk 
has  been  imdertaken.  Any  dealer  may 
execute  riskless  transactions.  The  Board 
did  not  and  could  not  propose  a  lower 
transaction  fee  for  "riskless" 
transactions  because  there  is  no 
mechanism  for  reliably  identifying  an 


inter-dealer  transaction  as  "riskless."  It 
should  be  noted,  however,  that  if  such 
a  mechanism  were  to  become  available, 
and  a  lower  fee  were  established  for 
"riskless"  transactions,  it  would  be 
necessary  to  raise  Board  fees  in  other 
areas  to  compensate  for  the  reduction  in 
revenue. 

Need  for  Additional  Revenue 

Some  commentators  suggested  that 
the  Board  does  not  need  the  additional 
revenue  that  would  be  raised  by  the 
proposed  rule  change,^'  that  the  Board 
should  consider  scaling  back  operations 
and  expenses  in  a  oeriod  of  industry 
contraction,!*  or  that  the  Board  has  not 
considered  how  changes  in 
underwriting  volume  or  other  factors 
may  affect  Board  revenues  in  the 
future.*' 

The  Board  has  budgeted 
approximately  $7.5  million  in  operating 
expenditures  and  $200,000  in  capital 
expenditures  in  FY96  and  expects  its 
FY97  operating  budget  to  be 
approximately  $8.4  to  $8.7  million,  with 
c:apital  expenditures  of  about  $1 
million.  While  these  projections  do 
represent  substantial  increases  over 
actual  operating  expenditures  in  FY95 
(which  were  approximately  $6.6 
million,  unaudited),  the  Board  does  not 
agree  vdth  the  commentators'  suggestion 
that  the  Board  should  scale  back  its 
regulatory  functions  and  projects  during 
cyclical  periods  of  market  contraction. 
In  fact,  there  may  be  a  need  for  ' 
increased  regulatory  vigilance  during 
these  periods.  In  addition,  many 
ongoing  Board  projects  affecting  the 
budget — such  as  completion  of  the 
Board's  Transaction  Reporting  System, 
the  continued  operation  of  the  Official 
Statement/ Advance  Refunding  System, 
and  the  plaimed  Job  Delineation  Survey 
for  professional  qualification 
examinations — are  long-range  projects 
which  are  critical  to  regulation  of  the 


"Cantor,  Kenny,  MPI,  and  R.W.  Smith. 

"Kenny  and  PSA. 

'*  Chapdelaine  and  Kenny. 


>°  Hartfield.  In  addition,  one  commentator 
suggested  that  the  Board  would  raise  more  from  the 
transaction  fee  than  the  Board  has  projected.  The 
Board  has  estimated  $400  billion  in  annual 
transaction  volume  based  upon  nine  months  of 
actual  sell-side  trade  data  submitted  to  the  Board 
under  rule  G-14.  from  January  1995  through 
September  1995.  This  commentator  estimates  the 
annual  level  at  closer  to  $700  billion,  based  in  part 
upon  reports  of  $46  billion  in  "compared  municipal 
transactions"  for  July  1995.  This  July  figure 
apparently  was  provided  to  the  commentator  by 
National  Securities  Clearing  Corporation.  Since  the 
July  figure  given  is  approximately  double  the  sales 
transactions  tracked  by  the  Board  for  July,  it 
appears  that  the  numbers  being  used  by  the 
commentator  represent  th6  par  value  of  each  buy- 
side  and  sell-side  added  together.  The  fee  under  the 
proposed  rule  change,  however,  would  be  assessed 
for  only  the  sell-side  of  transactions.  (The 
commentator  was  Kenny.) 

'•Kenny. 

"R.  W.Smith. 


market  and  are  not  logically  related  to 
cyclical  market  activity. 

The  Board's  policy  is  to  maintain  cash 
and  liquid  assets  equal  to  six  months'  to 
one  year's  operating  expense.  This 
reserve  amoimt  at  the  end  of  the  Board's 
1995  fiscal  year  (September  30,  1995) 
was  approximately  $6.3  million 
(unaudited).  Without  the  proposed  rule 
change,  the  Board  would  start  FY97 
below  the  minimum  level  of  reserves 
required  by  Board  policy  and  would  be 
expected  to  exhaust  almost  all  reserves 
by  the  end  of  FY97.  With  the  proposed 
rule  change,  cash  and  liquid  assets  at 
the  end  of  FY96  are  projected  to  be 
within  the  range  established  by  the 
Board's  policy.  The  Board  reviews 
projected  new-issue  volume  regularly, 
along  with  other  budgetary  matters,  and 
in  doing  so,  reviews  and  sets  fee  levels 
to  meet  the  Board's  policy.  Under  the 
proposed  rule  change,  the  Board  would 
regularly  review  transaction  volimie  as 
well. 

Proposed  Alternative  Fee  Structures 

A  number  of  commentators  suggested 
that  Board  fees  should  be  imposed 
based  upon  the  revenues  earned  by 
dealers,  rather  than  transaction 
volume.**  There  also  have  been 
suggestions  that  the  Board  raise  its 
annual  fee  or  impose  flat  fees  for  dealer 
categories  to  obtain  needed  revenue.*' 
The  Board  has  considered  these  and  a 
number  of  other  suggestions,  but 
continues  to  believe  that  the 
combination  of  annual  fees, 
imderwriting  assessments  and 
transaction  fees  included  in  the 
proposed  rule  change  represents  the 
best  available,  auditable,  fee  structure. 

There  is  no  source  of  "municipal  securities 
revenue"  that  could  be  used  to  produce  an 
auditable  fee  structure  for  the  Board. 

The  Board  has  considered  carefully 
whether  Board  fees  should  be  linked  in 
some  way  to  the  "municipal  securities 
revenues"  of  dealers.  Based  on  the 
advice  of  its  outside  auditors,  the  Board 
has  concluded  that  it  could  not  adopt  a 
fee  based  on  the  "municipal  securities 
revenue"  unless  this  term  is  clearly 
defined  and  uniformly  and  computed  by 
dealers  and  unless  such  computations 
are  independently  audited  prior  to  being 
reported  to  the  Board.  Without  these 
requirements  being  met,  the  Board 
would  be  in  danger  of  having  its  own 
audited  financial  statements  qualified  if 
it  were  to  assess  fees  linked  to 
"mimicipal  securities  revenue." 

The  Board  has  been  unable  to  locate 
any  source  of  audited  information  that 


'•Ban-  Brothers.  Cantor  Fitzgerald.  Hartfield. 
MPI.  and  the  PSA. 
"£.«.,  PSA  and  PSA  U. 
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uniformly  calculates  and  identifies 
"municipal  securities  revenue"  earned 
by  securities  firms  and  dealer  banks. 
Even  if  he  Board  were,  by  rule,  to  define 
"municipal  securities  revenue," 
establish  accounting  rules  for  its 
computation,  and  require  each  dealer  to 
use  these  rules  to  perform  these 
calculations,  it  also  would  be  necessary 
for  each  dealer  to  obtain  an  independent 
audit  of  the  calculation  before  the 
figures  could  be  used  to  generate  fee 
assessments.  The  Board  believes  that  the 
high  cost  to  the  dealer  community  of 
achieving  compliance  with  these 
requirements  would  make  this  method 
of  fee  assessment  impractical. 

Increasing  annual  fees  above  the  proposed 
$200  level,  or  the  creation  of  "dealer 
categories"  with  relatively  large  assessments 
for  low-volume  dealers,  would  create  barriers 
to  participation  in  the  municipal  securities 
market  by  low-volume  dealers. 

The  Board  also  has  considered  the 
suggestion  of  a  conmientator  ^°  that  the 
annual  fee  could  be  increased  to  $1,000. 
The  Board  currently  receives  aimual 
fees  from  approximately  2,700  dealers. 
The  commentator  therefore  estimates 
that  a  $1,000  fee  would  raise  $2.7 
million  and  could  be  implemented  in 
Ueu  of  the  proposed  transaction  fee. 

Of  the  approximately  2,700  dealers 
currently  paying  the  Board  annual  fees, 
only  approximately  850  have  reported 
any  inter-dealer  transactions  to  the 
Board  since  January  1995. ^>  Given  that 
the  remaining  dealers  have  not  reported 
any  inter-dealer  transactions,  the  Board 
believes  that  the  remaining  entities 
either:  (1)  Are  merely  executing 
occasional  municipal  securities 
transactions  as  an  accommodation  to 
customers  requesting  them  to  do  so:  or 
(ii)  are  not  active  at  all  in  the  inter- 
dealer  market,  but  wish  to  remain 
capable  of  executing  municipal 
securities  transactions  in  the  future. 
Raising  the  annual  fee  to  $1,000  likely 
would  result  in  the  list  of  dealers 
eligible  to  execute  transactions  in 
municipal  securities  dropping  in  size 
from  2,700  to  substantially  under  1,000. 
This  would  decrease  the  revenue 
expectations  for  a  $1 ,000  annual  fee  to 
$1  miUion — only  $460,000  more  than  is 
expected  from  the  proposed  $200 
annual  fee. 

In  amending  the  proposed  rule 
change,  the  Board  ciarefuUy  considered 
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><This  figure,  which  is  obtained  from  the  Board's 
Transaction  Reporting  System,  is  approximate 
because  reporting  of  executing  dealer  identities  (as 
contrasted  with  clearing  dealer  identities)  became 
mandatory  only  in  )uly  1995.  The  figure 
nevertheless  fits  well  with  other  estimates  of  the 
number  dealers  that  execute  inter-dealer 
transact  ions. 


whether  it  should  increase  the  $100 
annual  fee  at  all,  since  a  larger  annual 
fee  might  constitute  a  barrier  to  low- 
volume  dealers  participating  in  the 
market.  In  fact,  a  low-volume  dealer  has 
commented  in  opposition  to  the 
proposed  $100  increase  in  annual  fee.^^ 
The  Board  has  concluded  that  the 
proposed  $200  annual  fee  is  not  a 
significant  barrier  for  dealer 
participation  in  the  market;  however, 
the  Board  is  concerned  that  a  much 
more  substantial  barrier  would  be 
created  by  a  $1,000  fee  and  accordingly 
believes  thai  a  $200  aimual  fee  should 
be  the  maximum  at  this  time. 

The  Board  also  has  considered 
suggestions  that  categories  of  dealers  be 
created  based  upon  market  indicators 
such  as  underwriting  volume  and 
transaction  volume,  and  that  all  dealers 
in  a  specific  category  be  annually 
assessed  the  same  flat  fee  ("flat  fee 
proposals"). *3  The  flat  fee  proposals 
reviewed  by  the  Board  are  similar  to  the 
proposals  to  raise  annual  fees  to  $1 ,000 
in  that  each  depends  heavily  upon 
obtaining  a  higher  percentage  of  board 
revenue  from  dealers  having  a  relatively 
low  percentage  of  market  activity.  As 
noted  above,  however,  dramatically 
raising  fees  for  dealers  with  little  or  no 
market  activity  is  unlikely  to  have  the 
desired  revenue  effect  because  lower- 
volume  dealers  simply  will  drop  out  of 
the  market  when  faced  with  high  annual 
fees.  In  addition,  the  Board  is  concerned 
that  relatively  high  aimual  fees  for  low- 
volume  dealers  may  constitute  an 
inappropriate  barrier  to  participation  in 
the  market  by  these  dealers. 

In  effect,  tne  proposed  rule  change 
does  "categorize"  dealers  based  on  their 
market  activity  by  assessing  separate 
fees  based  on  underwriting  activity  and 
transaction  volume,  and  assessing  a  flat 
$200  annual  fee  for  all  dealers.  Each 
dealer  pays  a  particular  fee  amount 
based  on  its  own  underwriting  and 
transaction  volume.  The  Board  does  not 
believe  that  it  would  be  appropriate  to 
re-adjust  the  allocation  of  fees  by 
creating  other  categories,  merely  to  shift 
fee  burdens  to  lower  volume  dealers. 

Using  Dealer  Participation  in  the  Market 
for  Measuring  Fee  Assessment 

In  proposing  alternative  fee 
structures,  several  commentators 
criticized  the  general  concept  of  levying 
fees  based  heavily  upon  measures  of 
dealer  participation  in  the  municipal 
securities  market  such  as  underwriting 
volume  and  transaction  activity.  In 
addition  to  the  suggestions  that  much 
higher  annual  fees  be  assessed,  or  that 


"municipal  securities  revenues"  be  used 
for  fee  assessment,  another  criticism 
was  made  that  assessing  dealers  based 
on  their  transaction  activity  does  not  fit 
within  "value-added  tax 
methodologies"  that  look  to  the  value 
added  to  a  product  to  determine  a  tax 
to  be  paid,  rather  than  the  activity  of 
market  participants.** 

The  Board  has  carefully  considered 
suggestion^  for  a  totally  different 
approach  in  its  fee  assessment  structure, 
but  has  concluded  that  assessments 
based  upon  objective  measures  of 
participation  in  the  market  still 
represent  the  best  method  for  funding 
Board  operations.  After  closely 
examining  the  various  alternative 
measures  of  dealer  participation  in  the 
market — including  the  suggestions  for 
using  "municipal  seciirities  revenue" — 
the  Board  has  concluded  that 
imderwriting  activity  and  inter-dealer 
transaction  volume  are  the  best 
available  and  auditable  means  upon 
which  to  base  fees.  These  measures  of 
dealer  activity  are  admittedly  imperfect 
because  they  do  not  track  every 
important  activity  in  the  market,  e.g., 
customer  transactions.  There  is, 
however,  currently  no  available  source 
of  customer  transaction  data.  The  Board 
is  working  on  expanding  the  transaction 
reporting  system  to  obtain  customer 
transaction  data  and  this  component  of 
the  program  is  now  expected  to  be  in 
place  in  early  1998.  The  Board  will 
review  the  use  of  customer  transaction 
activity  as  a  means  of  assessing  fees 
when  additional  reliable  information 
becomes  available.  The  Board  believes 
that,  until  that  time,  the  proposed  rule 
change  presents  a  reasonable,  practical 
and  fair  fee  structure  for  funding  Board 
operations. 

m.  Date  of  EfiiBCtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Board  is  requesting  the 
Commission  to  make  the  proposed 
change  to  rule  A-14  on  the  Annual  Fee 
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effective  for  Board  fiscal  year  1996,  i.e., 
that  it  become  effective  as  of  October  1, 
1995,  for  reasons  discussed  above.  The 
Board  is  requesting  that  the  proposed 
change  to  rule  A-13  on  fee  assessments, 
and  the  corollary  change  to  rule  G-14 
on  reports  of  sales  and  purchases,  be 
made  effective  on  January  1, 1996,  also 
for  reasons  discussed  above. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vtixh  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  .filing  will  also  be 
available  for  insi>ection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-95-13  and  should  be 
submitted  by  December  18,  1995. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
(PR  Doc.  95-28868  Filed  11-24-95;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Minneapolis/St  Paul  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  Minneapolis/St.  Paul 
District  Advisory  Coimcil  will  hold  a 
public  meeting  on  Friday,  December  8, 
1995  at  11:30  am  at  the  Decathlon  Club, 
1700  East  79th  Street,  Bloomington, 
Minnesota,  to  discuss  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Edward  A.  Daum,  District  Director, 
U.S.  Small  Business  Administration, 
610-C  Butler  Square,  100  North  Sixth 
Street,  Minneapolis,  Minnesota  55403 
(612)  370-2306. 


Dated:  November  20,  1995. 
ArtDeCouney, 

Director,  Office  of  Advisory  Ck>unci]. 

(FR  Doc.  95-28870  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Intelligence  and  Research 

[Public  Notice  No.  2287] 

Discretionary  Grant  Programs: 
Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
Fiscal  Year  1996  Applications 

AGENCY:  The  Department  of  State  invites 
applications  from  national  organizations 
with  interest  and  expertise  in 
conducting  research  and  training  to 
serve  as  intermediaries  administering 
national  competitive  programs 
concerning  the  countries  of  Eastern 
Europe  and  the  independent  states  of 
the  former  Soviet  Union.  The  grants  will 
be  awarded  through  an  open,  national 
competition  among  applicant 
organizations. 

Authority  for  this  Program  for 
Research  and  Training  on  Eastern 
Europe  and  the  Independent  States  of 
the  Former  Soviet  Union  is  contained  in 
the  Soviet-Eastern  European  Research 
and  Training  Act  of  1933  (22  U.S.C. 
4501-4508,  as  amended). 

SUMMARY:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1996  under  a 
program  administered  by  the 
Department  of  State. 
ORGANIZATION  OF  NOTICE:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
n  consists  of  a  statement  of  purpose  and 
priorities  of  the  program  Part  ID 
provides  the  fiscal  data  for  the  program. 

Parti 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  January  19, 
1996. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  Kenneth  E.  Roberts, 
Executive  Director,  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union,  INR/RES,  Room  6841,  U.S. 
Department  of  State,  2201  C  Street, 
N.W.,  Washington,  D.C.  20520-6510. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  a  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  a  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  a  dated  shipping  label,  invoice,  or 
receipt  bora  a  commercial  center. 

(4)  any  other  proof  of  mailing 
acceptable  to  the  Department  of  State. 

If  any  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  appUcant 
should  check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  Late 
applications  will  not  be  considered  and 
will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  Kenneth  E.  Roberts, 
Executive  Director,  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union,  INR/RES,  Room  6841,  2201  C 
Street,  N.W.,  Washington,  D.C.  Please 
phone  first  (202)  736-4572)  to  ensure 
access  to  the  building. 

The  Advisory  Committee  staff  will 
accept  hand-delivered  applications 
between  9:00  a.m.  and  4:00  p.m.  EST 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Partn 

Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise"  depends 
upon  the  national  capability  for 
advanced  research  by  highly  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government."  The 
program  provides  financial  support  for 
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advanced  research,  training  and  other 
related  functioQs  on  the  countries  of  the 
region.  By  strengthening  and  sustaining 
in  the  United  States  a  cadre  of  experts 
on  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union,  the 
program  contributes  to  the  overall 
objectives  of  the  FREEDOM  Support  and 
SEED  programs. 

The  fulfpurpose  of  the  Act  and  the 
eligibihty  requirements  are  set  forth  in 
Pub.  L.  98-164,  97  Stat.  1047-50.  as 
amended.  The  countries  include 
Albania.  Armenia.  Azerbaijan,  Belarus, 
Bulgaria,  Czech  Republic,  Estonia. 
Georgia.  Hungary,  Kazakstan,  Kyrgyz 
Republic,  Latvia,  Lithuania,  Moldova, 
Poland,  Romania,  Russia,  Slovakia, 
Tajikistan,  Turkmenistan,  Urkraine, 
Uzbekistan,  Bosnia  and  Herzegovina, 
Slovenia,  Croatia,  Serbia,  Montenegro, 
and  the  Former  Yugoslav  Republic  of 
Macedonia.  (No  funds  may  actually  be 
spent  in  Serbia.) 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State. 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  final  determination  on  awards. 

AppUcations  for  funding  under  the 
Act  are  invited  from  U.S.  organizations 
prepared  to  conduct  competitive 
programs  on  the  independent  states  of 
the  former  Soviet  Union  and  the 
countries  of  Eastern  Europe  and  related 
fields.  Applying  organizations  or 
institutions  should  have  the  capability 
to  conduct  competitive  award  programs 
that  are  national  in  scope.  Programs  of 
this  nature  are  those  that  make  awards 
which  are  based  upon  an  open, 
nationwide  competition,  incorporating 
peer  group  review  mechanisms, 
individuai  end-users  of  these  funds — 
those  to  whom  the  applicant 
organizations  or  institutions  propose  to 
make  awards — must  be  at  the  graduate 
or  post-doctoral  levels,  and  must  have 
demonstrated  a  likely  career 
commitment  to  the  study  of  Eastern 
Europe  and/ or  the  independent  states  of 
the  former  Soviet  Union. 

Applications  sought  in  this 
competition  among  organizations  or 
institutions  are  those  that  would 
contribute  to  the  development  of  a 
stable,  long-term,  national  program  of 
unclassified,  advanced  research  and 
training  on  the  countries  of  Eastern 
Europe  and/ or  the  independent  states  of 
the  former  Soviet  Union  by  proposinc: 

(1)  National  programs  which  awara 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
post-doctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-cost  provisions: 


(2)  National  programs  which  offer 
graduate,  post-doctoral  and  teaching 
fellowships  for  advanced  training  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,  and  in  related  studies,  including 
training  in  the  languages  of  the  region, 
with  such  training  to  be  conducted  on 

a  shared-cost  basis,  at  American 
institutions  of  higher  education; 

(3)  National  programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,  and  in  related  studies:  and  those 
which  facilitate  research  collaboration 
between  Government  and  private 
specialists  in  these  areas; 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  countries  of 
Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  by 
facilitating  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(5)  National  programs  which  facilitate 
the  public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  countries  of 
Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  in 
ways  not  specified  above. 

Note:  The  Advisory  Committee  will 
not  consider  applications  &om 
individuals  to  further  their  own  training 
or  research,  or  from  institutions  or 
organizations  whose  proposals  are  not 
for  competitive  award  programs  that  are 
national  in  scope  as  defined  above. 
Support  for  specific  activities  will  be 
guided  by  the  following  policies: 
— Publications.  Funds  awarded  in  this 
competition  should  not  be  used  to 
subsidize  journals,  newsletters  and 
other  periodical  pubUcations  except 
in  special  circumstances,  in  which 
cases  the  funds  should  be  supplied 
through  peer-review  organizations 
with  national  competitive  programs. 
— Conferences.  Proposals  for 
conferences,  like  those  for  research 
projects  and  training  programs, 
should  be  assessed  according  to  their 
relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
professional  development  of  cadres  in 
the  fields.  Therefore,  requests  for 
conference  funding  should  be 
directed  to  one  or  more  of  the  national 
peer-review  organizations  receiving 
program  funds,  with  proposed 
conferences  being  evaluated 
competitively  against  research. 


fellowship  or  other  proposals  for 
achieving  the  purposes  of  the  grant. 

— Library  Activities.  Funds  may  be  used 
for  certain  library  activities  which 
clearly  strengthen  research  and 
training  on  the  countries  of  Eastern 
Europe  and  the  independent  states  of 
the  former  Soviet  Union  and  benefit 
the  fields  as  a  whole.  Such,  programs 
must  make  awards  based  upon  open, 
nationwide  competition, 
incorporating  peer  group  review 
mechanisms.  Funds  may  not  be  used 
for  activities  such  as  modernization, 
acquisition,  or  preservation.  Modest, 
cost-effective  proposals  to  facilitate 
research,  by  eliminating  serious 
cataloging  backlogs  or  otherwise 
improving  access  to  research 
materials,  will  be  considered. 

— Language  Support.  The  Advisory 
Committee  encourages  attention  to  the 
non-Russian  languages  of  the 
independent  states  of  the  former 
Soviet  Union  and  the  less  commonly 
taught  languages  of  the  East  European 
countries.  Support  provided  for 
Russian  Language  instnictionystudy 
normally  will  be  only  for  advanced 
level.  Applicants  proposing  to  offer 
language  instruction  are  encouraged 
to  apply  to  a  national  program  as 
described  above  which  has 
appropriate  peer  group  review 
mechanisms. 

— Support  for  Non-Americans.  The 
purpose  of  the  program  is  to  build  and 
sustain  U.S.  expertise  on  the  countries 
of  Eastern  Europe  and  the 
independent  states  of  the  former 
Soviet  Union.  Therefore,  the  Advisory 
Committee  has  determined  that 
highest  priority  for  support  always 
should  go  to  AJnerican  specialists 
(i.e..  U.S.  citizens  or  permanent 
residents).  Support  for  such  activities 
as  long-term  research  fellowships,  i.e., 
nine  months  or  longer,  should  be 
restricted  solely  to  American  scholars. 
Support  for  short-term  activities  also 
should  be  restricted  to  Americans, 
except  in  special  instances  where  the 
participation  of  a  non-American 
scholar  has  clear  and  demonstrable 
benefits  to  the  American  scholarly 
community.  In  such  special  instances, 
the  applicant  must  justify  the 
expenditure. 

— Support  for  Tmnsitions.  The  Advisory 
Committee  encourages  support  for 
activities  which,  while  building 
expertise  among  U.S.  specialists  on 
the  region,  also  may  promote 
fundamental  goals  of  U.S.  assistance 
programs  such  as  helping  establish 
market  economies  and  promoting 
democratic  governance  and  civil 
.  'pieties. 
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In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union.  Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  which  will  ensure 
attention  to  all  the  countries  of  the  area. 
Legislation  requires  and  this 
announcement  indicates  under  Program 
Information  of  this  section  that  in 
certain  cases  grantee  organizations  must 
include  shared-cost  provisions  in  their 
arrangements  with  end-users.  Cost- 
sharing  is  encouraged,  whenever 
feasible,  in  all  programs. 

Partni 

Available  Funds 

Awards  are  contingent  upon  the 
availability  of  funds.  Funding  may  be 
available  at  a  level  up  to  $7.5  million. 
The  precise  level  of  funding  will  not  be 
known  until  legislative  action  is 
complete.  In  Fiscal  Year  1995,  the 
Congress  appropriated  to  the  program 
$7.5  million  from  the  Agency  for 
International  IDevelopment  budget. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation. 
Grant  agreements  may  permit  the 
expenditure  from  a  particular  year's 
grant  to  be  made  up  to  three  years  from 
the  grant's  effective  date,  depending 
upon  the  source  of  the  appropriation. 

i4pp/icatJons 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one-page  executive  summary,  a  budget, 
and  vitae  of  key  professional  staff. 
Proposers  may  append  other 
information  they  consider  essential, 
although  bulky  submissions  are 
discouraged  and  run  the  risk  of  not 
being  reviewed  fully.  The  one-page 
summary  eind  budget  should  precede 
the  narrative  in  the  proposal. 

Proposed  programs  should  be 
described  fully,  including  benefits  for 
the  fields.  All  applicants  should  provide 
detailed  information  about  their  plans 
for  peer  evaluation  and  review 
procedures  and  estimates  of  the  types 
and  amount  of  anticipated  awards. 


Applicants  who  have  received  a  grant 
from  this  program  in  the  previous 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and  awards 
made,  including,  where  applicable, 
names/affiliations  of  recipients,  and 
amounts  and  types  of  awards.  If  an 
applicant  received  support  prior  to  the 
last  competition,  a  summary  of  those 
awards  also  should  be  included. 

Descriptions  of  all  competitive  award 
programs  should  specify  both  past  and 
anticipated  applicant-to-award  ratios. 

Proposals  frem  national  organizations 
involving  language  instruction  programs 
should  provide  for  those  programs 
supported  in  the  past  year  information 
on  the  criteria  for  evaluation,  including 
levels  of  instruction,  degrees  of 
intensiveness,  facilities,  methods  for 
measuring  language  proficiency 
(including  pre-  and  post-testing), 
instructors'  qualifications,  and  budget 
information  showing  estimated  costs  per 
student. 

A  description  of  affirmative  action 
pohc.es  and  practices  must  be  included 
in  the  application. 

Applications  should  include 
certifications  of  compliance  vnth  the 
provisions  of: 

(1)  the  Drug-Free  Workplace  Act  (Pub. 
L.  100-690),  in  accordance  with 
Appendix  C  of  22  CFR  137,  Subpart  F; 
and 

(2)  Section  319  of  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act  (Pub.  L.  101-121), 
in  accordance  with  Appendix  A  of  22 
CFR  138,  New  Restrictions  on  Lobbying 
Activities. 

Budget 

Since  funds  provided  by  AID  would 
come  separately  from  its  East  Europe 
(including  the  Baltic  states)  and  New 
Independent  States  programs,  proposals 
must  indicate  how  the  requested  funds 
will  be  distributed  by  region,  country  (to 
the  extent  possible),  and  activity. 
Subsequently,  grant  recipients  must 
report  expenditures  by  region,  country, 
and  activity. 

Applicants  should  familiarize 
themselves  with  Department  of  State 
grant  regulations  contained  in  22  CFR 
145,  "Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,"  OMB  Circular  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education  .  .  . 
Uniform  Administrative  Requirements," 
and  OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Learning  and 
Other  Non-Profit  Institutions"  and 
indicate  or  provide  the  following 
information: 


(1)  whether  the  organization  falls 
under  OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions, 
or  OMB  Circular  No.  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  a  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  by  region  (the  independent 
states  of  the  former  Soviet  Union  or 
Eastern  Europe),  indirect  costs,  and  the 
total  amount  requested.  NB:  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants 
requesting  funds  to  supplement  a 
program  having  other  sources  of  support 
should  submit  a  current  budget  for  the 
total  program  and  an  estimated  future 
budget  for  it  showing  how  specific  lines 
in  the  budget  would  be  affected  by  the 
allocation  of  requested  grant  funds. 
Other  funding  sources  and  amounts, 
when  known,  should  be  identified. 

(3)  the  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4)  the  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address,  and  point  of 
contact  of  the  audit  agency. 

All  payments  will  be  made  to  grant 
recipients  through  the  Department  of 
State. 

Technical  Review 

The  Advisory  Committee  for  Studies 
of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union  will 
evaluate  applications  on  the  basis  of  the 
following  criteria: 

(1)  responsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  II, 
Program  Information  (45  points); 

(2)  the  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  on  the  countries 
of  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  (35 
points);  and 

(3)  budget  presentation  of  cost 
effectiveness  (20  points). 

Further  Information 

For  further  information,  contact 
Kenneth  E.  Roberts,  Executive  Director, 
Advisory  Committee  for  Studies  of 
Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union.  INR/ 
RES.  Room  6841,  U.S.  Department  of 
State,  2201  C  Street.  N.W.,  Washington. 
D.C.  20520.  Telephone:  (202)  736-4573 
or  736-4386,  fax:  (202)  736-^851. 
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Dated:  Novsmber  8. 1995. 
KmuMth  E.  Robarts, 

Executive  Director.  Advisory  Committee  for 

Studies  of  Eastern  Europe  and  the 

Independent  States  oftlie  Former  Soviet 

Union. 

(FR  Doc  95-28775  Filed  11-24-95;  8.45  ami 
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[Public  Notic*  No.  22891         a 

Notice  of  Briefing 

The  Department  of  State  announces 
that  Under  Secretary  for  Economic, 
Business  and  Agricuttural  Affairs  Joan 
Spero  will  host  the  first  of  what  are 
anticipated  to  be  quarterly  briefings  on 
U.S.  foreign  policy  economic  sanctions 
programs.  The  briefing  will  be  held  on 
Monday,  December  18.  1995.  from  2:00 
p.m.  imtil  3:30  p.m.,  in  State 
Dep)artment  conference  room  1912.  2201 
C  Street  NW.  Washington,  DC. 

This  briefing  will  cover  the  sanctions 
regimes  overseen  by  the  State 
Department's  Bureau  of  Economic  and 
Business  Affairs,  with  a  focus  on  Iran. 
Cuba,  and  narcotics-related  programs. 
Country  and  regional  desk  officers  will 
be  on  hand  to  address  inquiries 
regarding  programs  operating  in  other 
countries  as  well. 

Please  Note:  Persons  intending  to 
attend  the  December  18  briefing  must 
announce  this  not  later  than  48  hours 
before  the  briefing,  and  preferably 
further  in  advance,  to  the  Department  of 
State  by  sending  a  fax  to  202-647-3953 
(Office  of  the  Coordinator  for  Business 
AfEairs).  The  announcement  must 
include  name,  company  or  association 
name.  Social  Security  number  and  date 
of  birth.  The  above  includes  government 
and  non-govenmient  attendees.  One  of 
the  following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture.  U.S.  passport.  U.S. 
government  03  (company  ID's  are  no 
longer  accepted  by  Diplomatic 
Seciirity).  Enter  from  the  C  Street  Main 
Lobby. 

Dated:  November  13.  1995. 
David  A.  Ruth, 

Senior  Coordinator  for  Business  Affairs. 
|FR  Doc.  95-28777  Filed  11-24-95;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Commercial  Space 
Transportation 

(Dockat  OST-95-8521 

Programmatic  Environmental  impact 
Statement;  Commercial  Expendable 
Launch  Vehicie  Operations 

agency:  Office  of  Commercial  Space 

Transportation  (OCST).  Department  of 

Transportation. 

ACTION:  Notice  of  intent  and  request  for 

comments. 

SUMMARY:  The  Office  of  Commercial 
Space  Transportation  (OCST)  intends  to 
prepare  a  progranunatic  environmental 
impact  statement  (EIS)  to  address  the 
environmental  impact  of  commercial 
expendable  launch  vehicle  operations. 
This  action  is  necessary  to  update  an 
environmental  assessment  the  Office 
prepared  in  1986.  An  EIS  will 
encompass  topics  not  previously 
addressed. 

DATES:  Comments  must  be  submitted  no 
later  than  December  27.  1995. 
AOORESSES:  Written  comments  should 
be  sent  to  Docket  Clerk.  Docket  OST- 
95-852.  Department  of  Transportation. 
400  Seventh  Street  SW..  Room  PL-401. 
Washington  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Nikos  Himaras.  Office  of  Commercial 
Space  Transportation.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(202) 366-2929. 

SUPPLEMENTARY  INFORMATION:  The 
Commercial  Space  Launch  Act  of  1984, 
as  recodified  at  49  U.S.C.  Subtitle  DC- 
Commercial  Space  Transportation,  ch. 
701,  Commercial  Space  Launch 
Activities.  49  U.S.C.  §§  70101-70119 
(1994)  (the  Act)  grants  the  Secretary  of 
Transportation  the  authority  to  license 
and  regulate  commercial  launches  of 
launch  vehicles  and  the  operation  of 
launch  sites  within  the  United  States  or 
as  carried  out  by  its  citizens.  The 
Secretary  has  delegated  this  authority  to 
the  Office  of  Conunerdal  Space 
Transportation  (OCST). 

Because  licensing  constitutes  a  major 
Federal  action,  section  415.31  of  OCST's 
licensing  regulations  (14  CFR  ch  m) 
states  that  the  potential  environmental 
impacts  of  licensing  commercial  launch 
activities  must  be  considered  by  the 
Office  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  §4321  et  seq.  (NEPA),  the 
Council  on  Environmental  Quality 
(CEQ)  regulations.  40  C.F.R.  §§  1500- 
1508.  and  Department  of  Transportation 
Procedures  for  Considering 


Environmental  Impacts,  DOT  Order 
5610.1C. 

A  programmatic  environmental 
assessment  (EA)  of  commercial 
expendable  launch  vehicle  programs 
(Programmatic  EA)  was  prepared  by 
OCST  in  February  1986.  and  has  served 
as  a  basis  for  licensing  determinations 
for  commercial  laimches  to  date. 
Commercial  expendable  launch  vehicle 
operations  encompass  a  variety  of 
launch  vehicle  technologies  and  a 
number  of  launch  sites  and  systems. 
Expendable  launch  vehicles  are  one-use 
launch  systems  utilized  to  carry 
payloads  to  orbit  or  to  suborbital 
trajectories.  They  include  such  launch 
vehicles  as  the  Black  Brant,  Atlas,  Delta, 
Pegasus,  and  Taurus  families  of  rockets. 
They  employ  liquid  fueled  engines  and 
solid  rtx:ket  motors  as  booster  stages. 
They  also  utilize  on-board  guidance 
systems  which  rely  on  chemical 
batteries  and  power  cells.  Ground- 
controlled,  flight/thrust  termination 
systems  containing  explosives  and 
powered  by  batteries,  are  also  integral 
parts  of  launch  vehicles.  These  systems 
are  used  to  protect  persons  and  property 
on  the  surface  of  the  earth  from  errant 
launch  vehicles.  Launch  vehicle 
payloads  usually  contain  propulsion 
and  power  systems  similar  to  those 
found  on  launch  vehicles. 

Several  factors  warrant  the 
preparation  of  a  programmatic  EIS  to 
replace  the  1986  EA.  The  commercial 
launch  industry  has  grown  significantly 
since  1986.  and  this  trend  is  projected 
to  continue.  New  launch  vehicle 
technologies,  propulsion  systems,  and 
associated  fuels  and  oxidizers  have  been 
introduced  and  are  under  development. 
Additionally,  environmental  regulations 
have  been  issued  or  amended  since  the 
publication  of  the  Programmatic  EA  in 
1986.  Lastly,  significant  research 
discoveries  have  been  made  since  1986 
concerning  ozone.  These  developments 
merit  the  more  expansive  review  of  an 
EIS.  This  review  will  allow  OCST  to 
continue  to  evaluate  commercial 
appUcations  for  licenses  for  launch 
activities  and  ensure  that  the 
information  used  as  a  basis  for  a  license 
determination  is  current. 

The  programmatic  EIS  for  commercial 
expendable  launch  vehicle  operations 
will  evaluate  a  broader  range  of  laimch 
vehicle  technologies,  their  propulsion 
systems,  fuels,  and  oxidizers.  Potential 
environmental  impacts  to  terrestrial, 
water,  and  particiUarly  atmospheric 
environments  bom  launches, 
combustion  by-products,  noise,  and 
other  effects  will  be  assessed.  The 
programmatic  EIS  will  examine 
potential  environmental  impacts  from 
commercial  launches  broadly,  without 
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site-specific  consideration  of  launch 
locations.  Analysis  of  potential 
environmental  impacts  from 
construction  and  launch  operations  at 
the  proposed  commercial  launch  sites 
will  be  completed  through  site-specific 
environmental  assessments  or  impact 
statements. 

Alternatives  to  the  proposed 
commercial  launch  actions  include 
either  a  total  ban  to  launch  activity  or 
less  restrictive  approaches  such  as 
limits  on  the  number  of  laimches,  the 
size  or  performance  of  the  laimch 
vehicles,  and  restrictions  to  laimch 
mission  profiles  designed  to  limit  the 
scope  of  environmental  consequences  of 
commercial  launch  activities. 
Constraints  would  be  designed  to 
mitigate  the  potential  impacts  on  air, 
water,  and  land  resources,  biotic 
resources  and  affected  communities 
both  adjacent  to  and  downrange  fiom 
the  launch  site.  The  Programmatic  EA  of 
Commercial  Expendable  Launch 
Vehicle  Programs  issued  in  1986, 
identified  conditions  which  mighi  result 
in  (X)tentially  significant  impacts.  It 
addresses,  for  example,  the  effects  of 
expendable  launch  vehicle  exhaust 
products  to  the  upper  atmosphere,  the 
release  of  liquid  propellants  to  the 
marine  environment  and  the  leaching  of 
contaminants  from  a  launch  facility  to 
ground  water.  The  Office  will  address 
any  reasonable  alternatives  presented 
during  the  scoping  process  and 
subsequent  comment  periods.  OCST 
requests  that  written  comments  on 
significant  environmental  issues  be 
provided  by  interested  parties.  No 
public  scoping  meeting  is  scheduled  at 
this  time. 

The  content  of  comments  from  the 
public  will  determine  whether  this 
meeting  is  convened.  Copies  of  the  1986 
Programmatic  Environmental 
Assessment  may  be  obtained  from  the 
Office. 

Issued  in  Washington,  DC  on  November  13, 
1995. 

Frank  C.  Weaver, 

Director,  Office  of  Commercial  Space 
Transportation. 
[FR  Doc.  95-28812  Filed  11-24-95;  8:45  am) 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Training  and 
Qualifications 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualifications  issues. 

DATES:  The  meeting  will  be  held  on 
December  14. 1995  at  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Regional  Airlines  Association, 
second  floor  presentation  room,  1200 
19th  St.  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judi  atrenbaum,  (202)  267-9689, 
Office  of  Rulemaking,  (ARM-100)  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  or  Ms.  Regina 
Jones,  (202)  267-9822  of  the  same  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Conmiittee 
(ARAC)  to  discuss  training  and 
qufllifications  issues.  This  dieeting  will 
be  held  December  14, 1995,  at  noon,  at 
the  Regional  Airlines  Association.  The 
agenda  for  this  meeting  will  include  a 
progress  report  from  the  Aircraft 
Dispatcher  Working  Group.  In  addition, 
ARAC  will  vote  on  whether  to  accept  a 
task  the  FAA  assigned  in  November 
1994  in  which  ARAC  was  requested  to 
evaluate  and  recommend  a  course  of 
action  regarding  comments  received  on 
the  Operator  Flight  Attendant  English 
Language  Advance  Notice  of  Proposed 
Rulemaking  [59  FR  1845;  April  18. 
1994). 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  November 
16, 1995. 
H.  Jan  Demuth, 

Acting  Assistant  Executive  Director  for 
Training  and  Qualifications.  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  95-28741  Filed  11-24-95;  8:45  am) 

BILUNQ  CODE  4910-13-M 


Notice  of  Intent  to  Rute  on  Application 
(#96-03-l-00-SUN)  to  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Friedman  Memorial 
Airport,  Submitted  by  Friedman 
Memorial  Airport  Authority,  Hailey,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Friedman  Memorial  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  December  27,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  ].  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250; 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Richard  T. 
Baird,  Airport  Manager  at  the  following 
address:  Friedman  Memorial  Airport 
Authority,  P.O.  Box  929,  Hailey,  ID 
83333. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Friedman 
Memorial  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  Simmons,  (206)  227-2656; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250; 
Renton,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  (#96—03—1— 
00-SUN)  to  impose  and  use  at  Friedman 
Memorial  Airport,  under  the  provisions 
of  49  U.S.C.  401 1 7  and  Part  1 58  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  November  17. 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Friedman  Memorial 
Airport  Authority,  Hailey,  Idaho,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  February  20,  1996. 

The  following  is  a  brief  overview  of 
the  application. 
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Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1996. 

Proposed  charge  expiration  date: 
August  31, 1999. 

Total  estimated  PFC  revenues: 
$621,000.00. 

Brief  description  of  proposed  project: 
Upgrade  runway  safety  areas. 

Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  FAA  Part  135 
air  taxi/commerdal  operators  who 
conduct  operations  in  air  commerce 
carrying  persons  for  compensation  or 
hire,  in  aircraft  with  a  seating  capacity 
of  10  seats  or  less. 

Any  p>erson  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOfl  FURTMeR 
INFORMA'nON  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Ehvision,  ANM-600,  1601  Lind  Avenue 
SW.,  Suite  540,  Ronton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Friedman 
Memorial  Airport. 

Issued  in  Ranton,  Washiagton  on 
November  17. 1995. 
David  A.  Field, 

Manager.  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[PR  Doc.  9S-28S43  Filed  11-24-95;  8:45  am] 
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^4atlonal  Highway  Traffic  Safety 
Administration 

[Dockat  No.  95-89;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1994 
Mercedes-Benz  SL280  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  AdministrfiUon,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994 
Mercedes-Benz  SL280  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  jumounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  decision  that  a  1994  Mercedes-Benz 
SL280  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 


importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  December  27,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  Naticmal  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  930  am  to  4  pm]. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(lKA) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motpr 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substfmtially  similar  to  a 
motor  vehicle  originally  manufactxired 
for  importation  into  and  sale  in  the 
United  SUtes,  certified  under  49  U.S.C 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
stall  dards. 

Petitions  for  ebgibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  U.S.C.  Part  592. 
As  specified  in  49  U.S.C.  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Ljphardt  &  Associates,  Inc.  of 
Ronkonkoma,  New  York  ("Liphardt") 
(Registered  Importer  f?-90-004)  has 
petitioned  NHTSA  to  decide  whether 
1994  Mercedes-Benz  SL280  (Body  Style 
129)  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Liphardt  believes  is 
substantially  similar  is  the  1994 
Mercedes-Benz  SL320.  Liphardt  has 


submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1994  Mercedes-Benz 
SL320,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1994  Mercedes- 
Benz  SL280  to  the  1994  Mercedes-Benz 
SL320,  and  found  the  two  models  to  be 
substantially  similar  vtrith  respect  to 
compliance  with  most  appUcable 
Federal  motor  vehicle  safety  standards. 

Liphardt  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  1994  Mercedes-Benz  SL280,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1994  Mercedes-Benz  SL320  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  Mercedes-Benz  SL280  is 
identical  to  the  certified  1994  Mercedes- 
Benz  SL320  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  '   *   M03 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
Rearview  KUrrors,  113  Hood  Latch 
Systems.  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  f>etitioner  states  that 
the  1994  Mercedes-Benz  SL280 
complies  with  the  Bumper  Standard 
found  in  49  U.S.C.  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  and  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
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assembUes;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  ijjstallation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  relay  and  a 
warning  buzzer  in  the  steering  lock 
electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer;  (c)  installation  of  a 
knee  bolster  to  augment  the  vehicle's 
passive  restraint  system. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
tubes. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  vnll  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  20, 1995. 
Mariljrnne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-28800  Filed  11-24-95;  8:45  am] 
BILUNQ  CODE  4»10-S»-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  Delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 

New  Exemption  Applications 


reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Suzanne  Hedgepeth,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals,  Research  and  Special 
Prc^rams  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  DC 
20590-0001,  (202)  366-^535. 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  imder 
review. 

3.  Application  is  technically  very 
complex  and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of  exemption 
applications. 

Meaning  of  Application  Number 
Suffixes 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modification  request 

Issued  in  Washington,  DC,  on  November 
20, 1995. 
).  Suzanne  Hedgepeth, 

Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


Application 
No. 


Applicant 


Reason  for 
delay 


Estimated 

date  of 
completion 


10581-N 
10606-N 
10664-N 
10704-N 
10740-N 
10760-^ 
10778-N 
10915-N 
10945-^ 
10996-N 
10997-N 
1109&-N 
11117-N 
11151-N 
11153-N 
11157-N 
11193-^^1 
11194-N 
11249-N 
11284-N 
11302-N 
11307-N 
11315-N 
11322-N 
11340-N 
11380-N 
11383-N 


Luxfer  UK  Limited,  Nottingfiam,  England „ 

General  Oil  Equipment  Co.,  Inc.,  Tonawanda,  NY 

EPIC  Corporation,  San  Jose,  CA 

Liquid  Air  Corporation,  Walnut  Creek,  CA 

CSXT/BIDS.  Philadelphia,  PA _ 

Applied  Companies,  San  Fernando,  CA .,.. 

Liquid  Cartx^nic  Spectatty  Gas  Corporation,  Chicago,  IL  ......1 

Luxfer  USA  Limited,  Riverside,  CA 

Structural  Composites  Industries,  Pomona,  CA  

AeroTech,  Inc.  &  Industrial  Solid  Propulsion,  Inc.,  Las  Vegas,  NV 

HR  Textron,  Inc.,  Pacoima,  CA 

Alcan  Snr>etters  and  Chemicals  Ltd.,  Montreal,  CN  ... 

Ctiampion  International  Corporation,  Hamilton,  OH  

SET  Environmental,  Inc.,  Wheeling,  IL 

SET  Environmental,  Inc.,  Wheeling,  IL 

NorttTwest  Ohio  Towing  &  Recovery,  Beaverdam,  OH 

U.S.  Department  of  Defense,  Falls  Church,  VA  „ 

Pressure  Technology,  Inc.,  Hanover,  MD . 

UOP  Shreveport,  LA  .„ , 

Wet*  Chemical  Sen/ice  Corp.,  Muskegon,  Ml  ...7. , 

Stolt  Tank  Containers  Umited,  Hull,  North  HumberskJe,  EN , 

Jacx  Enterprises,  Highlands,  TX  

Southern  Pacific  Lines,  Houston,  TX ,.. .. ... 

Hydra  Rig,  Inc.,  Ft.  Worth,  TX ., 

McCain  Foods,  Inc.,  Easton,  MA  

Western  Atlas  International,  Houston,  TX 

Hoechst  Celanese  Corp,  Charlotte,  NC 


4 

4 

1.3.4 
1.4.... 

4 

1  

I.4.... 

1.3,4 

1.3.4 

1.3 

3.  4 

3 


.4 


01/01/1996 
01/15/1996 
01/30/1996 
12/01/1995 
01/01/1996 
12/15/1995 
08/15/1995 
01/15/1996 
01/15/1996 
01/01/1996 
01/15/1996 
01/15/1996 
01/15/1996 
12/01/1995 
12/01/1995 
01/15/1996 
01/01/1996 
01/15/1996 
01/15/1996 
01/15/1996 
01/01/1996 
01/15/1996 
01/15/1996 
01/15/1996 
01/15/1966 
12/15/1995 
01/15/1996 
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New  Exe»4PTion  Applicatio4S— Continued 


Application 

^4o. 


Applicant 


Reason  for 
detay 


Estinnated 

date  of 
completion 


11396-N 
11396-N 
11397-N 
11401-N 
11409-N 
11411-N 
11413-N 
11424-N 
11426-N 
11427-N 
11434-N 
1143&-N 


Dart  Polymers,  Inc.,  Leola,  PA „ 

l-aidlaw  Environmentai  Services,  LaPorte,  TX 

Speer  Products  Inc.,  Memplw,  TN 

Hewlett  Packard  Co..  Santa  Clara.  CA 

Pare  Solve,  Inc.,  Irving,  TX  

Nationai  Propane  Gas  Association,  Arlington.  VA  . 

Dow  ChemtcaJ,  IMA,  Midland,  Ml  

Midwest  Corporate  Air,  Inc.,  Betefontaine.  OH 

Laidlaw  Environmentai  Services  Inc..  LaPorte.  TX 

Qeorgia  Gutf  Corp  .  Paquemine,  LA  

Fisher  Scientific  Company,  Fair  Lawn.  HJ 

Air  Products  &  ChemKals,  Inc.,  AUentown,  PA  


03/31/1996 
03/31/1996 
12/01/1995 
03/15/1996 
03/15/1996 
01/15/1996 
03/15/1996 
03/15/1996 
01A)1/1996 
03/15/1996 
03/15/1996 
01/22/1996 


MODIFICATIONS  TO  EXEMPTIONS 


Application 


Applicant 


Reason  for 
delay 


Estimated 
date  of 


6922-M  . 
707a-M  . 
9001-M  . 
9164-M  . 
10227-M 
10463-M 
10997-M 


HaJocartxxi  Products  Corp.,  N.  Augusta,  SO  

Ettiyi  Corporation,  Baton  Rouge,  LA  

Chesterfield  Cylinders  Limited,  Chesterfield.  Oeit>ystiire.  EN 

FartNcated  Metals,  Inc.,  San  Learidro,  CA 

Caire,  inc.,  BloonWigton.  MN  

Allied  Universal  Corp.,  Miami,  FL  

HR  Textron  Inc..  Pacotma.  CA ^ .. 


3... 
4  ... 
3... 
4  ... 
4  ... 

1  T.. 

3.4 


02/15/1996 
12/01/1995 
08/15/1995 
02/15/1996 
01/15/1996 
12/15/1995 
01/15/1996 


Parties  to  Exemption  Appucations  With  Modification 


Application 
na 

Applicant 

Reason  for 
delay 

Estimated 

date  of 
completion 

11249-PM    .. 

Ashland  Chemical  Company.  Colwrtxjs.  OH „ 

4 

03rt)1/1996 

(FR  Doc  95-28815  Piled  11-24-95;  8:45  am] 
BH.UNO  coot  4eio-«e-M 


Improving  the  Hazardous  Materials 
Safety  Program;  Public  Meetings 
Related  to  Regulatory  Review  arxj 
Customer  Service 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  in  Long  Beach, 
California,  to  seek  information  from  the 
public  on  regulatory  reform  and 
improved  customer  service  for  RSPA's 
hazardous  materials  safety  program. 
This  meeting  replaces  the  meeting 
previously  scheduled  for  November  16, 
1995,  in  San  Diego,  California,  which 
was  canceled  due  to  a  lapse  in  funding 
for  the  Department  of  Transportation. 

ADDRESSES:  See  Supplementary 
Information  for  specific  time,  location, 
and  agenda. 

DATES:  January  25,  1996. 


FOR  FURTHER  INFORMATK3N  CONTACT: 

Edmund  J.  Richards.  Interagency 

Hazardous  Materials  Program 

Coordinator,  (202)  366-0656;  or  Suezett 

Edwards,  Training  and  Information 

Specialist.  (202)  366-4900;  Hazardous 

Materials  Safety,  RSPA,  Department  of 

Transportation,  Washington,  DC  20590- 

0001. 

SUPPLEMENTARY  INFORMATION:  On  March 

4,  1995,  President  Clinton  issued  a 
memorandum  to  heads  of  departments 
and  agencies  calling  for  a  review  of  all 
agency  regulations  and  elimination  or 
revision  of  those  that  are  outdated  or  in 
need  of  reform.  The  President  also 
directed  that  front  line  regulators 

*  *   *  g®t  ou*  of  Washington  and  create 
grassroots  partnerships"  with  people 

affected  bv  agency  regulations. 
On  Sepf ember  ll.  1993,  the  President 

signed  an  Executive  Order  on  setting 

customer  service  standards.  The 

Executive  Order  promotes  continuing 

reform  of  the  executive  branch's 

management  practices  and  operations  to 

provide  service  to  the  public  that 

matches  or  exceeds  the  best  service 

available  in  the  private  sector.  RSPA  is 


seeking  information  from  individuals 
and  businesses  impacted  by  its 
hazardous  materials  safety  program  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  services. 

An  initial  series  of  outreach  meetings 
to  address  these  two  topics  was  held  in 
April  and  May  of  this  year  in  San 
Francisco,  California;  Chicago,  Illinois; 
Clearwater  and  Tampa,  Florida; 
Houston,  Texas,  and  Minneapolis, 
Minnesota.  Many  participants  requested 
that  these  meeting  be  continued  on  a 
regular  basis  and  scheduled  in  areas  of 
the  country  not  previously  covered.  As 
a  result,  a  second  series  of  meetings  is 
being  held.  Meetings  have  been  held  in 
Cambridge,  Massachusetts; 
Philadelphia,  Pennsylvania;  Seattle, 
Washington;  and  Charlotte,  North 
Carolina.  The  meeting  to  be  held  in 
Long  Beach,  California,  will  complete 
the  second  series. 

Areas  of  Regulatory  Concern 

In  calling  on  agencies  to  review, 
revise,  and,  when  necessary,  cut 
obsolete  regulations,  the  President 
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directed  each  agency  to  consider  the 
following  issues: 

•  Is  the  regulation  obsolete? 

•  Could  its  intended  goal  be  achieved 
in  more  efficient,  less  obtrusive  ways? 

•  Are  there  private  sector  alternatives, 
such  as  market  mechanisms,  that  can 
better  achieve  the  public  good 
envisioned  by  the  regulation? 

•  Could  private  business,  setting  its 
own  standards  and  being  subject  to 
public  accountability,  do  the  job  as 
well? 

•  Could  the  states  or  local 
governments  doe  the  job,  making 
Federal  regulation  unnecessary? 

•  Can  certain  regulatory  provisions  be 
relaxed  without  unduly  impacting 
safety? 

Improvements  to  Customer  Service 

At  the  meeting,  RSPA  will  solicit 
comments  on  the  kind  and  quality  of 
services  its  customers  want  and  their 
level  of  satisfaction  with  the  services 
currently  provided  by  the  hazardous 
materials  safety  program.  RSPA  will  use 
the  comments  received  to  establish 
service  standards  and  measure  results 
against  them;  provide  choices  in  both 
the  sources  of  service  and  the  means  of 
delivery;  make  information,  services, 
and  complaint  systems  easily  accessible; 
and  provide  a  means  to  address 
customer  complaints.  RSPA's  current 
customer  services  include  providing 
guidance  in  understanding  and 
complying  with  the  HMR  and 
processing  exemptions,  approvals, 
registrations,  grant  applications  and 
enforcement  actions.  Other  customer 
services  include  conduct  of  multimodal 
hazardous  materials  seminars,  op>eration 
of  the  Hazardous  Materials  Information 
Exchange  (HMIX)  electronic  bulletin 
board,  and  development  and 
dissemination  of  training  and 
information  materials. 

Conduct  of  the  Meeting 

The  meeting  will  be  informal  and  is 
intended  to  produce  a'  dialogue  between 
agency  personnel  and  those  persons 
directly  affected  by  the  hazardous 
materials  safety  programs,  regulations 
and  customer  services.  The  meeting 
officer  may  find  it  necessary  to  limit  the 
time  allocated  each  speaker  to  ensure 
that  all  participants  have  an  opportunity 
to  speak.  Conversely,  the  meeting  may 
conclude  before  the  time  scheduled  if 
all  persons  wishing  to  participate  have 
been  heard. 

The  meeting  will  be  held  on  January 
25,  1996,  from  9:00  a.m.  to  4:00  p.m.  in 
the  7th  Floor  Conference  Room  of  the 
Glerm  Anderson  Federal  Building  (11th 
Coast  Guard  District),  501  West  Ocean 
Boulevard,  Long  Beach,  California.  A 


picture  ID  may  be  required  to  enter  the 
building. 

Issued  in  Washington,  D.C.  on  November 
20, 1995. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  95-28813  Filed  11-24-95;  8:45  amj 
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International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  on 
the  results  of  the  eleventh  session  of  the 
United  Nation's  Sub-Committee  on 
Exports  on  the  Transport  of  EVangerous 
Goods  (UNSCOE). 

DATES:  December  20,  1995  at  9:30  a.m. 
ADDRESS:  Room  6200,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
ex:  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Frits 
Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  this  meeting  will  be 
to  review  the  progress  made  by  the 
eleventh  session  of  the  UNSCOE  held 
from  December  4,  to  15. 1995  and  to 
prepare  for  the  next  meeting  of  the 
UNSCOE  to  be  held  in  July  1996.  Topics 
to  be  covered  include  matters  related  to 
restructuring  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
into  a  model  rule,  criteria  for 
environmentally  hazardous  substances, 
review  of  intermodal  portable  tank 
requirements,  review  of  the 
requirements  applicable  to  small 
quantities  of  hazardous  materials  in 
transport  (limited  quantities), 
classification  of  individual  substances, 
requirements  for  bulk  and  non-bulk 
packagings  used  to  transport  hazardous 
materials,  infectious  substances  and 
international  harmonization  of 
classification  criteria. 

The  public  is  invited  to  attend 
without  prior  notification. 

Docimients 

Copies  of  documents  submitted  to  the 
eleventh  session  of  the  UN  Sub- 
Committee  meeting  may  be  obtained 
from  RSPA.  A  listing  of  these 


docimients  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  contacting  RSPA's  E)ockets 
Unit  (202-366-5046).  For  more 
information  on  the  use  of  the  HMIX 
system,  contact  the  HMIX  information 
center,  1-800-PLANFOR  (752-6367);  in 
Illinois,  1-800-367-9592;  Monday 
through  Friday,  8:30  a.m.  to  5:00  p.m. 
Central  time.  The  HMIX  may  also  be 
accessed  via  the  Internet  at 
hmix.dis.anl.gov. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  Suite  301, 1101  Vermont  Ave., 
N.W.,  Washington,  DC  20005;  telephone 
number  (202)  289-4550. 

Issued  in  Washington,  DC,  on  November 
20,  1995. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  95-28814  Filed  11-24-95:  8:45  am] 

BILLING  CODE  4910-aO-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  95-87] 

Revocation  of  Customs  Brolcer  License 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  25, 1995,  the  Secretary  of  the 
Treasiuy,  pursuant  to  Section  641,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1641),  and  Part  111.45(a)  of  the  Customs 
Regulations,  as  amended  (19  CFR 
111.45(a)).  ordered  the  revocation  of 
license  (No.  6884)  issued  to  John  V. 
Urbano  to  conduct  Customs  business. 

Dated:  November  20. 1995. 
Anne  K.  Lembardi. 

Deputy  Director,  Trade  Compliance. 

[FR  Doc.  95-28725  Filed  11-24-95;  8:45  ami 
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Office  of  Foreign  Assets  Control 

List  of  Specially  Designated  Terrorists 
Who  Threaten  to  Disrupt  the  Middle 
East  Peace  Process 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury 
ACTION:  Notice  of  Blocking 

SUMMARY:  The  Treasury  Department  is 
adding  the  name  of  an  individual  to  the 
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list  of  blocked  persons  who  have  been 

found  to  have  committed,  or  to  pose  a 

risk  of  committing,  acts  of  violence  that 

have  the  purpose  of  disrupting  the 

Middle  East  peace  process  or  have 

assisted  in.  sponsored,  or  provided 

financial,  material  or  technological 

support  for.  or  service  in  support  of. 

such  acts  of  violence,  or  are  ovmed  or 

controlled  by.  or  to  act  for  or  on  behalf 

of  other  blocked  persons. 

EFFECTIVE  DATE:  November  27, 1995  or 

upon  prior  actual  notice. 

FOR  FURTHER  INF0RMATK)N:Ofiice  of 

Foreign  Assets  Control,  Department  of 

the  Treasury.  1500  Pennsylvania  Ave.. 

N.W.,  Washington,  DC  20220;  Tel.  (202) 

622-2420. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  '7GO  FAC,"  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  downloading  in 
WordPerfect,  ASQl.  and  Adobe 
AcrobafTM  readable  (*.PDF)  formats. 
The  document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem  dial  703/321- 
3339,  and  select  self-expanding  file 
"T11FROO.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 

Background 

On  January  24, 1995,  President 
Clinton  signed  Executive  Order  12947, 
"Prohibiting  Transactions  with 
Terrorists  Who  Threaten  to  EHsrupt  the 
Middle  East  Peace  Process"  (the 
"Order"  or  "E.O.  12947").  The  Order 
blocks  all  property  subject  to  U.S. 
jurisdiction  in  which  there  is  any 
interest  of  12  Middle  East  terrorist 
organizations  included  in  an  Annex  to 
the  Order.  In  addition,  the  Order  blocks 
the  property  and  interests  in  property  of 
persons  designated  by  the  Secretary  of 
State,  in  coordination  with  the  Secretary 
of  Treasury  and  the  Attorney  General, 
who  are  found  (1)  to  have  committed  or 
to  pose  a  significant  risk  of  disrupting 
the  Middle  East  peace  process,  or  (2)  to 
assist  in,  sponsor  or  provide  financial, 
material,  or  technological  support  for*  or 
services  in  support  of,  such  acts  of 
violence.  The  order  further  blocks  all 
property  and  interests  in  property 


subject  to  U.S.  jiirisdiction  in  which 
there  is  any  interest  of  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  coordination  with  the 
Secretary  of  State  and  the  Attorney 
General,  to  be  owned  or  controlled  by. 
or  to  act  for  or  on  behalf  of  any  other 
person  designated  pursuant  to  the  Order 
(collectively  "Specially  Designated 
Terrorists"  or  "SDTs"). 

The  order  further  prohibits  any 
transaction  or  dealing  by  a  United  States 
person  or  within  the  United  States  in 
property  or  interests  in  property  of 
SDTs.  including  the  making  or  receiving 
of  any  contribution  of  funds,  goods,  or 
services  to  or  for  the  benefit  of  such 
persons. 

Designations  of  persons  blocked 
pursuant  to  the  Order  are  effective  upon 
the  date  of  determination  by  the 
Secretary  of  State  or  his  delegate,  or  the 
Director  of  the  Office  of  Foreign  Assets 
Control  acting  under  authority  delegated 
by  the  Secretary  of  the  Treasury.  Pubhc 
notice  of  blocking  is  effective  upon  the 
date  of  publication  in  the  Federal 
Register,  or  upon  prior  actual  notice. 
The  following  name  is  added  to  the 
list  of  Specially  Designated  Terrorists: 
SHALLAH,  Dr.  Ramadan  Abdullah  (a.k.a. 
ABDALLAH.  Ramadan)  (a.k.a. 
ABDULLAH.  Eh-  Ramadan)  (a.k.a. 
SHALLAH,  Ramadan  Abdalla 
Mohamed):  Damascus,  Syria;  Secretary 
General  of  the  PALEST1NL\N  ISLAMIC 
JIHAD;  DOB;  January  1,  1958;  POB:  Gaza 
City.  Gaza  Strip:  Passport  No.  265  216 
(E©rpt);  SSN  589-17-6824. 

Dated:  November  6,  1995. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  November  6. 1995. 
Dennis  M.  O'ConneU 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  6- Law  Enforcement). 
[PR  Doc.  95-28724  Filed  11-21-95;  4:10  pm] 
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Internal  Revenue  Service 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
IMAnn  Kiebler.  M:ES,  room  3515, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number). 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 


Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  Office 
of  the  Chief  Inspector  are  as  follows: 

Michael  Dolan,  Deputy  Commissioner.  Chair 
James  Donelson,  Acting  Chief,  Taxpayer 

Service 
David  Mader.  Chief.  Management  and 

Administration 
Dennis  Schindel,  Deputy  Assistant  Inspector 

General  for  Audit  Qpwrations.  Deftartment 

of  the  Treasury 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Direcbve  appearing  in  the  Federal 
Regifter  for  Wednesday,  November  8, 
1978(43  FR  52122). 
Margaret  MiliMr  Richardson, 
Commissioner  of  Internal  Revenue. 
jFR  Doc.  95-28898  Filed  11-24-95;  8:45  am] 
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Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler.  M.ES.  room  3515. 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Qvil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Regional  Commissioners  are 
as  follows: 

Michael  Dolan,  Deputy  Commissioner,  Chair 
Philip  Brand.  Chief  Compliance  Officer 
James  Donelson,  Acting  Chief,  Taxpayer 

Service  v 

David  Mader,  Chief,  Management  and 

Administration 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
Margaret  Milner  Richardson, 
Commissioner  of  In  ternal  Revenue 
[FR  Doc.  95-28899  Filed  11-24-95;  8:45  am] 
BU.LJNQ  COOC  4830-01-0 


Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 
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ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler,  M:ES.  room  3515. 1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Qvil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performtince  Review 
Board  for  senior  executives  in  the  Office 
of  the  Commissioner  and  Appeals  are  as 
follows: 

Michael  Dolan.  Deputy  Commissioner,  Chair 
Gary  Bell.  Chief  Inspector 
Philip  Brand.  Chief  Compliance  Officer 
David  Mader,  Chief,  Management  and 
Administration 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  November  8. 
1978  (43  FR  52122). 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  95-28900  Filed  11-24-95;  8:45  am] 
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Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board.       * 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler.  M:ES.  Room  3515. 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 


Board  for  senior  executives  other  than 
Chief  Officers.  Regional  Commissioners 
and  senior  executives  in  Inspection  and 
the  Office  of  the  Commissioner  are  as 
follows: 

Michael  Dolan.  Deputy  Commissioner,  Chair 
Gary  Booth,  Regional  Commissioner. 

Midstates  Region 
Marilyn  Day,  Regional  Commissioner, 

Western  Region 
James  Donelson.  Acting  Chief,  Taxpayer 

Service 
Herma  Hightower,  Regional  Commissioner. 

Northeast  Region 
Walter  Hutton.  Acting  Chief  Information 

Officer 
Robert  Johnson.  Regional  Commissioner, 

Southeast  Region 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  95-28901  Filed  11-24-95;  8:45  am] 
BILUNO  CODE  400-01-0 
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U^  CONSUMER  PRODUCT  SAFrPT 
CCMMtSSiON 

TME  AND  DATE:  Thursday.  November  30. 

1995.  9:30  a.m. 

LOCATION:  Room  420.  East  West  Towers. 

4330  East  West  Highway.  Bethesda. 

Maryland. 

STATUS:  Open  to  the  Public. 

(Meeting  was  previously  scheduled  for 
Friday,  November  17.  1995.  Due  to  the 
Government  Shutdown,  the  meeting  was 
canceled.) 

Matters  to  be  Considered 

1.  CPSC  Vice  Chairman 

The  Commission  will  elect  a  Vice 
Chairman. 

2.  FY  1996  Operating  Plan 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's  Operating 
Plan  for  Fiscal  Year  1996. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  November  21, 1995. 
Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.  9S-29078  Filed  11-22-95:  3:34  pm) 
aaajNQ  cooe  s3S6-oi-m 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

DATE  t,  TIME:  Friday,  December  1, 1995, 

9:30  a.m. 

LOCATION:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Closed  to  the  Public. 

Matter  to  be  Considered 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  November  21, 1995.        * 
Sadye  E.  Dunn, 
Secretary. 
IFR  Doc.  95-29079  Filed  11-22-95:  3:34  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting  Wednesday.  November  22, 
1995 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on 
Wednesday,  November  22,  1995,  which 
is  scheduled  to  commence  at  9:30  a.m., 
in  Room  858,  at  1919  M  Street.  N.W.. 
Washington,  D.C. 

Item  No.,  Bureau,  and  Subject 

1 — Mass  Media — Title  Broadcast 
Applications  of  CBS  and  Westinghouse. 
Summary:  The  Commission  will  consider 
the  applications  of  CBS.  Inc.  and 
Westinghouse  Electric  Corjxiration  for  the 
transfer  of  control  of  the  CBS  broadcast 
stations  to  Westinghouse. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  the 
meeting  be  held  with  less  than  7-days 
notice. 

Action  by  the  Commission  November 
21,  1995.  Commissioners  Hundt, 
Chairman;  Quello,  Barrett,  Ness  and 
Chong  voting  to  consider  this  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Dated:  November  21, 1995. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

[FR  Doc.  95-28988  Filed  11-22-95: 11:38 
am) 
BiLLmo  cooc  sn2-oi-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Op)en  Commission 
Meeting,  Tuesday,  November  28,  1995 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
November  28,  1995,  which  is  scheduled 
to  commence  at  9:30  a.m.,  in  Room  856, 
at  1919  M  Street,  N.W.,  Washington. 
D.C. 

Item  No.,  Bureau,  and  Subject 

1 — Cable  Services — Title:  Implementation  of 
Sections  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 — 
Rate  Regulation:  Uniform  Rate-Setting 
Methodology.  Summary:  The  Commission 
will  consider  establishing  a  methodology 
under  which  cable  operators  may  offer 
uniform  services  at  uniform  prices  in 
multiple  franchise  areas. 


'The  siunmaries  listed  in  this  notice  are 
intended  for  the  use  of  the  public  attending 
o[>en  Commission  meetings.  Information  not 
summarized  may  also  be  considered  at  such 
meetings.  Consequently  these  summaries 
should  not  be  interpreted  to  limit  the 
Conunission's  authority  to  consider  any 
relevant  information. 

2 — Wireless  Telecommunications  and  Mass 
Media — Title:  Streamlining  the 
Commission's  Antenna  Stnictiue  Clearance 
Procedure  and  Revision  of  Part  17  of  the 
Commission's  Rules  Concerning 
Construction,  Marking,  and  Lighting  of 
Antenna  Structures  (WT  Docket  No.  95-5). 
Summary.  The  Commission  will  consider 
whether  to  replace  the  current  antenna 
structure  clearance  process,  which  affects 
all  licensees  on  such  structures,  with  a 
simplified  registration  procedure  affecting 
primarily  structure  owners  and  whether  to 
amend  Parts  1,  17,  21,  22,  23,  24,  25,  73, 
74,  78.  80,  87,  90,  94.  95,  and  97  to  reflect 
revised  FAA  painting  and  lighting  "^ 

recommendations  and  to  implement  new 
statutory  requirements,  holding  owners 
primarily  responsible  for  painting  and 
lighting  antenna  structures. 
3 — Common  Carrier — Title:  Access  to 
Telecommunications  Equipment  and 
Services  by  Persons  with  Disabilities  (OC 
Docket  No.  87-124).  Summary.  The 
Commission  will  consider  action 
concerning  wireline  telephone  Hearing  Aid 
Compatibility  rules  recommended  by  the 
Commission's  Hearing  Aid  Compatibility 
Negotiated  Rulemaking  Conunittee. 
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4 — International — Ti'tye:  Market  Entry  and 
Regulation  of  Foreign-affiliated  Entities  (IB 
Docket  No.  95-22.  RM-8355.  RM-8392). 
Summary.  The  Commission  will  consider 
action  concerning  standards  for  entry  and 
regulation  of  foreign  carriers  seeking  to 
provide  services  in  the  U.S. 
telecommunications  market. 

Additibnaljnformation  concerning 
this  meeting  jiiay  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Dated:  November  21. 1995. 
Federal  Communications  Commission.' 
William  F.  Caton, 
Acting  Secretary. 

IFR  Doc.  95-28987  Filed  11-22-95: 11:38 
am) 

BIUJNO  cooc  •712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:01  a.m.  on  Tuesday,  November  21; 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporatiun 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

Application  of  The  Hudson  City  Savings 
Institution.  Hudson,  New  York,  an  insured 
State-chartered  mutually-owned  savings  bank 
and  Bank  Insurance  Fund  member,  for 
consent  to  merge,  assume  assets,  liabilities, 
and  certain  obligations  of  Valatie  Savings  and 
Loan  Association,  Valatie,  New  York 
("Valatie  Savings"),  an  insured  State- 
chartered  mutually-owned  savings  and  loan 
association  and  Savings  Insurance  Fund 
member:  and  for  consent  to  particiisate  in  an 
optional  conversion  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by  Mr. 
Stephen  R.  Steinbrink,  acting  in  the 
place  and  stead  of  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6,  (c)(8),  and  (c)(9)(A)(ii)  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4).  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  D.C. 

Dated:  November  21, 1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Depu  ty  Execu  tive  Secretary. 
[FR  Doc.  95-28985  Filed  11-22-95;  11:38 
am] 

BILUNG  CODE  6714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  60  FR  57885, 

November  22,  1995. 

PREVIOUSLY  ANNOUNCED  TIME: 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

November  16,  1995. 

PLACE:  Room  600, 1730  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open. 

CHANGE  IN  THE  MEETING:  The  discussion 

of  the  item  listed  has  been  canceled. 

Thunder  Basin  Coal  Co.,  Docket  Nos. 

WEST  94-1 48-R,  etc. 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  meeting  be  canceled 
and  no  earlier  announcement  of  the  change 
was  possible. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

Dated:  November  21, 1995. 
Jean  H.  Ellen, 
Chief  Docket  Clerk.  • 
[FR  Doc.  95-29077  Filed  11-22-95;  3:33  pm] 

BH.LMG  COOE  (TS^-OI-H 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

November  29,  1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 


(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  22, 1995. 
Jennifier  J.  Johnson,  ■ 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-28986  Filed  11-22-95;  11:38 

am] 

BILLING  COOE  t21(M>1-P 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-95-027] 

TIME  AND  DATES:  December  5, 1995  at 
2:30  p.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-724  (Final)  (Manganese 

Metal  from  the  People's  Republic  of 
China) — briefing  and  vote. 

5.  Outstanding  action  jackets: 

1.  CO69-95-001:  Proposal  on  delegation  of 
budget  authority. 

2.  EC-95-011:  Institution  of  investigation 
under  section  332  of  the  Tariff  Act  of 
1930  on  U.S.  Interests  in  APEC  Trade 
Liberalization. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting.      • 

By  order  of  the  Commission. 

Issued:  November  22. 1995. 
Donna  R.  Koehnke, 
Secretory. 
(FR  Doc.  95-29052  Filed  11-22-95;  2:09  pm] 

BILLMO  CODE  7020-02-^ 


SECURITIES  AND  EXCHANGE  COMMUSSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [60  FR  57271, 
November  14,  1995] 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  N.W., 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  November 
14.  1995. 

CHANGE  IN  MEETING:  Cancellation. 

The  closed  meeting  scheduled  for 
Thursday,  November  16,  1995,  at  10:00 
a.m.,  has  been  cancelled. 
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Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earUer  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Ofhce 
of  the  Secretary  (202)  942-7070. 


Dated:  November  22. 1995. 
ImathaB  G.  Katz, 

Secretary. 

(PR  Doc  95-28991  Filed  11-22-95;  8:45  am) 

■LUNO  cooc  W1»-01-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  the  General  Counsel  Notice  of 
Appitcation — Foreclosure 
Commissioners 

[Docket  No.  FR-39S0-N-011 

AQENCY:  onice  of  the  General  Counsel, 

HUD. 

ACTION:  Notice  of  application — 

foreclosure  commissioners. 

SUMMARY:  This  notice  requests 
applications  from  parties  who  seek 
approval  to  act  as  foreclosure 
commissioners  under  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994  (the 
"Act").  12  U.S.C.  3751-3768. 
DATES:  Applications  may  be  submitted 
after  the  publication  of  this  notice  to 
HUD's  Field  Assistant  General  Counsel 
serving  the  geographic  area  in  which  the 
party  proposes  to  serve  as 
commissioner.  A  listing  of  Field 
Assistant  General  Counsel  is  included  at 
the  end  of  this  notice.  Applications  may 
not  be  submitted  by  facsimile  (FAX). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  S.  Albright,  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development,  Room  9240, 
Washington,  DC  20410,  (202)  708-1272. 
A  telecommunications  device  for  the 
hearing  impaired  (TDD)  is  available  at 
(202)  708-3259.  (These  are  not  toll  free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  emd  Budget  for  emergency 
review  and  approval  under  section  3507 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  OMB 
control  number  under  this  section, 
when  approved,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 

Background 

Section  804  of  the  Single  Family 
Mortgage  Foreclosure  Act  of  1994  (the 
Act),  12  U.S.C.  3753,  authorizes  the 
Secretary  of  HUD  (the  Secretary)  to 
exercise  a  statutory  nonjudicial  power 
of  sale  with  respect  to  any  single  family 
mortgage  held  by  the  Secretary  pursuant 
to  Title  1  or  Title  11  of  the  National 
Housing  Act  or  securing  a  loan  obligated 
under  Section  312  of  the  Housing  Act  of 
1964,  as  further  described  in  Section 
803  of  the  Act  (12  U.S.C.  3752).  Upon 
a  determination  that  a  defaulted 
Secretary-held  mortgage  should  be 
foreclosed,  the  Act  permits  the  Secretary 
to  name  a  foreclosure  commissioner  to 


conduct  the  foreclosure  and  sale.  The 

commissioner  may  be  an  individual 
(including  an  ofHcial  of  State  or  local 
government),  a  group  of  individuals,  an 
association,  a  partnership,  a  corporation 
or  an  organization  (12  U.S.C  3752(7) 
and  12  U.S.C.  3754).  The  Act  further 
provides  that  if  the  foreclosure 
commissioner  is  a  natural  person,  be  is 
to  be  a  resident  of  the  State  in  which  the 
security  property  is  located;  if  not  a 
natural  person,  the  designee  must  be 
authorized  to  transact  business  under 
the  laws  of  the  State  in  which  the 
security  property  is  located.  In  order  to 
be  designated  a  commissioner,  a  person 
must  be  responsible,  financially  sound 
and  competent  to  conduct  a  foreclosure. 

The  Secretary's  power  to  designate  a 
commissioner  and  to  designate  a 
substitute  commissioner  to  replace  ■ 
previously  designated  commissioner  has 
been  delegated  to  the  HUD  General 
Counsel.  Regulations  implementing  the 
Act  were  published  on  November  15, 
1995  (60  FR  57484). 

By  this  notice,  the  General  Counsel 
invites  applications  from  all  qualified 
parties  who  wish  to  be  designated  as 
foreclosure  commissioners.  The 
requested  information  will  be  used  to 
determine  if  an  applicant  is  responsible, 
financially  sound,  and  competent  to 
conduct  a  foreclosure.  Each  party 
submitting  an  application  will  be 
notified  if  its  application  has  been 
accepted  or  rejected.  All  parties  whose 
applications  are  accepted  will  be  placed 
on  a  list  of  designated  commissioners 
approved  to  act  in  a  specific  geographic 
area.  When  HUD  determines  that  a 
particular  mortgage  should  be 
foreclosed  under  the  Act,  the  case  will 
be  referred  to  a  designated  foreclosure 
commissioner  for  foreclosure. 
Designation  as  a  commissioner, 
however,  does  not  necessarily  provide 
any  assurance  that  all  commissioners  so 
designated  will  subsequently  have  cases 
referred  by  HUD  for  foreclosure.  Also,  in 
some  States  HUD  may  decide  to 
continue  to  foreclose  under  State  law  or 
other  Federal  law. 

Each  pariy  seeking  designation  as  a 
foreclosure  commissioner  must  submit 
the  current  information,  as  listed  below, 
to  HUD's  Field  Assistant  General 
Counsel  serving  the  geographic  area  in 
which  the  party  proposes  to  serve  as 
commissioner.  Those  Field  Assistant 
General  Counsel  are  also  listed  below. 

Current  Information  to  be  Submitted 

1.  Name 

2.  Business  Address 

3.  Geographic  area  in  which  the 
applicant  wishes  to  conduct 
foreclosures.  (List  only  States  or  areas  in 
States  in  which  the  applicant  is  a 


resident  or  is  duly  authorized  to  transact 
business.) 

4.  If  the  applicant  is  not  a  natural 
person,  the  names  and  business 
addresses  of  the  people  who  would 
actually  perform  the  commissioner's 
duties. 

5.  Description  of  the  applicant's 
experience  in  conducting  mortgage 
foreclosures  or  in  related  activities 
which  would  qualify  the  applicant  to 
serve  as  a  foreclosure  commissioner. 

6.  Evidence  of  the  applicant's 
financial  responsibility. 

Any  party  that  has  been  designated  as 
a  foreclosure  commissioner  for  HUD- 
held  multifamily  mortgages  may  submit 
a  letter  to  the  appropriate  Field 
Assistant  General  Counsel  requesting 
designation  as  a  foreclosure 
commissioner  for  single  family 
mortgages.  This  letter  of  interest  would 
be  acceptable  in  lieu  of  the  preceding 
information,  unless  any  of  the 
information  requires  updating. 

Assistant  General  Counsel  to  Receive 
Applications 

For  Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  10 
Causeway  St.,  Room  375,  Boston, 
Massachusetts  02222-1092. 

For  New  Jersey  and  New  York: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  26 
Federal  Plaza,  New  York,  New  York 
10278-0068. 

For  Delaware,  Maryland,  Pennsyhania, 
Virginia,  West  Virginia  and  Washington. 
D.C.: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  100 
Penn  Square  East — The  Wanamaker 
Building,  Philadelphia,  Pennsylvania 
19107-3390. 

For  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee  and  Puerto 
Rico: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  75 
Spring  St.  S.W. — Richard  Russell 
Federal  Bldg.,  Atlanta,  Georgia 
30303-3388. 

For  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio  and  Wisconsin: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Envelopment,  77 
West  Jackson  Blvd. — Ralph  Metcalfe 
Federal  Bldg.,  Chicago,  Illinois 
60604-3507. 
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For  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma  and  Texas: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  1600 
Throckmorton— P.O.  Box  2905,  Fort 
Worth.  Texas  76113-2905. 

For  Iowa,  Kansas,  Missouri,  and 
Nebraska: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  400 
State  Avenue — Gateway  Tower  H, 
Kansas  City,  Kansas  66101-2406. 


For  Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming: 

Assistant  General  Coimsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  633 
17th  St.— First  Interstate  Tower  North, 
Denver,  Colorado  80202-3607. 

For  Arizona,  California,  Hawaii,  and 
Nevada: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  450 
Golden  Gate  Ave. — Phillip  Burton 
Federal  Bldg.,  P.O.  Box  36003,  San 
Francisco,  California  94102-3448. 


For  Alaska,  Idaho,  Oregon  and 
Washington: 

Assistant  General  Counsel,  U.S.  Dept.  of 
Housing  &  Urban  Development,  909 
1st  Ave.— Seattle  Federal  Office  Bldg.. 
Seattle.  Washington  98104-1000. 

Authority:  12  U.S.C.  1715b,  12  U.S.C. 
3751-3768,  42  U.S.C  3535(d). 

Dated:  October  20, 1995. 
Nelson  A.  Diaz, 
General  Counsel 
[FR  Doc.  95-28747  Filed  11-24-95;  8:45  am) 

BILUNO  CODE  4210-01-P 


Monday 
November  27,  1995 


Part  ill 


s.     n     -a 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  103  and  125 

Fair  Housing  Initiatives  Program;  Final 

Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Parts  103  and  125 
[Docket  No.  FR-3480-f -031 
RIN2S29-AA62 

Fair  Housing  Initiatives  Program 

AGENCY:  OfBce  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Fair  Housing  Initiatives  Program  (FHIP) 
regulation  at  24  CFR  part  125  to  provide 
for  the  implementation  of  statutory 
amendments  pertaining  to  private 
enforcement  initiatives:  the  funding  of 
fair  housing  organizations:  and  the 
implementation  of  national  (including 
national  fair  housing  month),  regional 
and  local,  and  community-based 
education  and  outreach  programs.  In 
addition,  it  corr  xAs  a  cross-reference 
contained  in  part  103. 

DATES:  Effective  date:  December  27, 
1995. 

FO«  FURTHER  INFORMATION  CONTACT: 
Maxine  Cunningham,  Director,  Office  of 
Fair  Housing  Initiatives  and  Voluntary 
Programs,  Room  5234,  451  Seventh 
Street,  SW..  Washington,  DC  20410- 
2000.  Telephone  number  (202)  708- 
0800.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-9300. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §  125.105  of 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  control 
niunber  2529-0033.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

n.  Background 

A.  Program  Authority  and  Description 

The  Fair  Housing  Act— Title  Vni  of 
the  Civil  Rights  Act  of  1968,  as 
amended.  42  U.S.C.  3601-19— charges 
the  Secretary  of  Housing  and  Urt>an 
Development  with  responsibility  to 
accept  and  investigate  complaints 
alleging  discrimination  based  on  race. 


color,  religion,  sex,  handicap,  familial 
status  or  national  origin  in  the  sale, 
rental,  or  financing  of  most  housing,  and 
in  other  real  estate-related  transactions. 
In  addition,  the  Fair  Housing  Act  directs 
the  Secretary  to  coordinate  with  State 
and  local  agencies  administering  fair 
housing  laws,  and  to  cooperate  with  and 
render  technical  assistance  to  public  or 
private  entities  carrying  out  programs  to 

Erevent  and  eliminate  discriminatory 
ousing  practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987 
(1987  Act),  42  U.S.C.  3616  note, 
established  the  Fair  Housing  Initiatives 
Program  (FHIP)  to  strengthen  the 
Department's  enforcement  of  the  Fair 
Housing  Act  and  to  further  fair  housing. 
This  program  assists  projects  and 
activities  designed  to  enhance 
compliance  with  the  Fair  Housing  Act 
and  substantially  equivalent  State  and 
local  fair  housing  laws.  Implementing 
regulations  are  found  at  24  CFR  part 
125. 

Section  905  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28.  1992). 
substantially  amends  section  561  of  the 
Housing  and  Community  Development 
Act  of  1987.  On  April  1,  1993.  the 
De]>artment  published  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
(58  FR  17172)  requesting  comment  on 
HUD's  implementation  of  section  905  of 
the  Housing  and  Community 
Development  Act  of  1992.  The 
Department  received  three  comments  in 
response  to  the  ANPR 

On  August  29. 1994,  HUD  published 
a  proposed  rule  to  amend  the  Fair 
Housing  Initiatives  Program  (59  FR 
44596).  HUD  invited  public  comments 
for  consideration  in  drafting  a  final  rule. 
During  the  comment  f)eriod,  which 
ended  October  28,  1994,  HUD  received 
15  pubUc  comments,  7  from  individuals 
(6  of  these  being  identical  form 
comments  submitted  in  support  of 
comments  submitted  by  an  individual 
broker),  5  from  fair  housing  enforcement 
organizations,  1  from  an  organization 
representing  realtors,  1  from  an 
organization  representing  lenders,  and  1 
from  a  lending  firm.  These  comments 
are  discussed  in  the  following  section. 

B.  Public  Comments  on  the  Proposed 
Rule 

The  public  commenters  focused  on 
the  following  issues,  listed  with  their 
proposed  rule  section  numbers: 

1.  Definition  of  Expert  Witness: 
§125.103. 

2.  Definition  of  Meritorious  Claims: 
§125.103. 

3.  Waivers:  §125.106. 


3.  Eligible  Activities:  §  125.303. 

4.  Funding  for  Regionally  Produced 
and  Locally  Produced  Media  Programs: 
§§  125.303(b)(1)  &  125.303(c). 

5.  Additional  Points  for  Cooperating 
with  Real  Estate  Industry  Organizations: 
§125.303(b)(2)(i). 

6.  Community-based  programs: 
§  125.303(d). 

7.  Coordination  of  Activities: 
§  125.303(f). 

8.  Multi-year  Grants  Subject  to 
Annual  Performance  Evaluation: 
§125.401. 

9.  Guidelines  for  Private  Enforcement 
Testing:  §  125.405. 

10.  Continued  Development  of 
Existing  Organizations:  §  125.502. 

11.  Operating  Budget  Limitations: 
§  125.502(c). 

12.  Establishing  New  Organizations: 
§125.503. 

13.  Awarding  Funding  to  Most 
Resource-Poor  Applicant. 

14.  Distribution  of  FHIP  Funds 
According  to  an  Allocation  Formula.    "^ 

15.  Impact  on  Small  Entities — 
Regulatory  Flexibility  Act. 

16.  Other  Miscellaneous  Comments. 

Definitions  of  Expert  Witness  and 
(Qualified)  Fair  Housing  Organization: 
Proposed  Section  125.103 

One  commenter  supported  the 
definition  of  expert  witness  that  would 
permit  reimbursement  for  expert 
witness  fees  in  cases  that  settle  before 
the  experts  testify,  and  the  requirement 
in  the  definitions  of  fair  bousing 
enforcement  organization  and  qualified 
fair  bousing  enforcement  organization 
that  eligible  organizations  must  have 
conducted  complaint  investigation, 
testing  and  enforcement  activities  for 
prescribed  periods  of  time. 

Department's  response:  No  response 
is  necessary,  since  this  comment  agrees 
with  the  proposed  rule. 

Definition  of  Meritorious  Claims: 
Proposed  Section  125.103 

In  §  125.103  of  the  proposed  rule,  the 
Department  defines  meritorious  claims 
to  mean  "enforcement  activities  that 
resulted  in  lawsuits,  consent  decrees, 
legal  settlements,  HUD  conciliations 
and  agency  initiated  settlements  with 
the  outcome  of  monetary  awards  for 
compensatory  and/or  punitive  damages 
to  plaintiffs  or  complaining  parties,  or 
affirmative  relief  and  monitoring." 

Two  commenters  with  six  concurring 
commenters  objected  to  the  proposed 
rule  replacing  "bona  fide  allegation" 
with  the  "meritorious  claim"  standard. 
These  commenters  asserted  that  the 
proposed  rule  change  will  allow  fair 
housing  organizations  to  engage  in 
harassing  behavior,  and  that  the 
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meritorious  claim  standard  will  make 
any  business  that  has  made  an  economic 
decision  to  settle  out  of  court  an  instant 
target  of  fair  housing  groups. 

One  commenter  also  felt  that  the 
definition  in  the  proposed  rule  is  too 
broad  since  almost  every  claim  falls  into 
the  proposed  definition.  This  comment 
recommended  that  the  Department 
change  the  definition  of  meritorious 
claim  to  read:  "enforcement  activities 
that  resulted  in  a  monetary  award  for 
compensatory  or  punitive  damages,  or  a 
settlement  for  an  amount  significantly 
in  excess  of  the  normal  costs  of 
defense." 

In  contrast,  two  commenters 
supported  the  Department's  decision  to 
define  meritorious  claims,  but  suggested 
that  "affirmative  relief  and  monitoring" 
require  more  than  an  agreement  with  a 
real  estate  company,  lender  or  insurance 
company  to  "promote"  Fair  Housing. 
These  commenters  recommended  that 
HUD  define  affirmative  relief  to  mean 
developing  an  explicit  marketing 
program  to  gain  customers,  building  or 
renovating  a  branch  office,  providing 
below  market  rate  loans  to  targeted 
neighborhoods,  hiring  minority 
employees,  and  changing  the 
compensation  basis  for  commissioned 
loan  officers. 

Department's  response:  Some  of  these 
conunents  have  misinterpreted  the  role 
of  "meritorious  claims"  in  the  FHIP 
regulation.  This  definition  is  used  for 
the  purpose  of  defining  the  terms  fair 
bousing  enforcement  organization  and 
qualified  fair  bousing  enforcement 
organization.  To  quaUfy  as  one  of  these 
organizations,  it  is  necessary,  imder  the 
statute,  to  be  "engaged  in  complaint 
intake,  complaint  investigation,  testing 
for  fair  housing  violations  and 
enforcement  of  meritorious  claims" 
(emphasis  added). 

As  for  the  commenters  that  suggested 
additional  definition  of  the  phrase 
"affirmative  relief  and  monitoring"  as 
used  in  meritorious  claims,  the 
Department  believes  that,  taken  as  a 
whole,  the  proposed  rule's  definitions  of 
fair  housing  enforcement  organization 
and  qualified  fair  bousing  enforcement 
organization  are  sufficiently  stringent  to 
ensure  that  only  experienced 
organizations  qualify.  Meritorious 
claims"  is  only  one  element  in  these 
definitions,  which  also  include  the 
elements  of  complaint  intake,  complaint 
investigation,  and  testing  for  fair 
housing  violations. 

This  definition  is  clarified  in  the  final 
rule  to  include  conciliationsith 
substantially  equivalent  agencies  (under 
24  CFR  115.6). 


Waivera:  Proposed  Section  125.106 

Two  commenters  objected  to  the 
waiver  provision  of  §  125.106.  One 
commenter  recognized  the  need  for 
flexibility,  but  suggested  that  any  waiver 
to  the  rule  should  be  subject  to  public 
comment. 

Department's  response:  The  very 
purpose  of  the  waiver  provision  is  to 
provide  needed  flexibiUty  that  would  be 
lost  by  subjecting  each  waiver  to  public 
comment.  Such  a  waiver  provision  is  a 
common  feature  of  many  HUD 
rulemakings  (see  the  notice,  "Waiver  of 
Regulations  and  Directives  Issued  by 
HUD;  Supersession  of  Redelegations  of 
Authority."  at  56  FR  16337.  April  22, 
1991).  The  waiver  provision  at  §  125.106 
is  modified  by  adding  the  phrase  "Upon 
determination  of  good  cause,"  and 
provides  that  the  waiver  be  issued  by 
the  Assistant  Secretary. 

As  part  of  its  overall  process  of 
reinventing  regulations,  the  E)epartment 
is  developing  a  separate  waiver 
provision  rule  that  would  apply  to  every 
HUD  regulation.  When  this  cross-cutting 
regulation  becomes  effective,  this 
program-specific  waiver  provision  will 
be  eliminated. 

Eligible  Activities:  Proposed  Section 
125.203 

One  commenter  suggested  adding  the 
following  activities  to  §  125.203:  (1) 
Linking  fair  housing  organizations 
regionally  in  enforcement  activities 
designed  to  combat  broader  housing 
market  discriminatory  practices;  (2) 
discovering  and  providing  remedies  for 
discrimination  in  the  public  and  private 
real  estate  markets  and  real  estate 
related  transactions,  including,  but  not 
limited  to,  making  or  purchasing  of 
loans  or  the  provision  of  other  financial 
assistance  sales  and  rentals  of  housing 
and  housing  advertising;  and  (3) 
carrying  out  special  projects,  including 
the  development  of  prototypes  to 
respond  to  new  or  sophisticated  forms 
of  discrimination  against  persons 
protected  under  the  Fair  Housing  Act. 

Department's  response:  Applications 
for  the  activities  listed  would  not  be 
excluded  from  consideration,  even 
without  being  specifically  Usted.  The 
preface  to  the  bst  of  eligible  activities  at 
§  125.203  stated  that  eUgible  activities 
"may  include  (but  are  not  limited  to)  the 
following:".  By  only  suggesting 
activities  that  would  be  acceptable 
without  attempting  to  provide  an 
exhaustive  or  exclusive  fist,  this 
approach  may  have  caused  some 
confusion  by  seeming  to  confer 
exclusive  status  on  the  listed  activities. 
To  prevent  such  problems,  and  as  a  part 
of  the  Department's  efforts  to  streamline 


its  rules  and  eliminate  imnecessary 
regulatory  verbiage,  such  advisory,  non- 
exclusive lists  are  being  eliminated  from 
the  final  rule.  The  final  rule  provides  at 
§  125.104(d)  that  eligible  activities  will 
be  announced  in  Notices  of  Funding 
Availability  published  in  the  Federal 
Register. 

Funding  for  Regionally  Produced  and 
Locally  Produced  Media  Programs: 
Proposed  Sections  125.303(b)(1)  & 
125.303(c) 

Two  commenters  objected  to 
permitting  regional  and  local  education 
and  outreach  funds  to  be  used  to 
develop  radio,  television  and  print 
public  service  announcements.  One  of 
these  argued  that  it  is  not  an  efficient 
expenditure  of  limited  funds,  since 
money  will  be  wasted  duplicating  what 
should  be  developed  and  produced  on 
a  national  level.  This  commenter 
suggested  that  funds  should  be  used  to 
develop  a  high  qiudity  national  media 
campaign,  and  HUD  should  provide 
remaining  resources  to  other  groups  to 
disseminate  the  campaign. 

Department's  response:  A  complete 
ban  on  the  development  of  regional  and 
local  media  materials  is  not  appropriate. 
The  Department  seeks  to  encourage 
innovation  while  avoiding  duplication 
in  its  award  of  FHIP  funds. 

Additional  Points  for  Cooperating  with 
Real  Estate  Industry  Organizations: 
Proposed  Section  125.303(b)(2)(i) 

One  commenter  supported  the 
proposed  rule's  giving  an  applicant 
preference  points  if  the  applicant 
deiffonstrates  cooperation  with  real 
estate  industry  organizations. 

In  contrast,  two  commenters  objected 
to  HUD  encouraging  cooperation  with 
the  real  estate  industry  by  awarding 
"preference  points"  to  applicants  which 
cooperate  with  the  real  estate  industry. 
One  of  these  conunenters  argued  that 
industry  would  not  cooperate  or 
otherwise  support  an  effort  that  would 
encourage  p>eople  to  file  complaints 
against  members  of  the  industry. 

Department's  response:  Although 
HCDA  1992  section  905,  the  statutory 
amendment  and  expansion  of  FHIP, 
acknowledges  (in  subsection  905(a), 
Findings)  the  evidence  of  continuing 
and  pervasive  discrimination  in  housing 
markets,  it  also  recognizes  that 
"continuing  educational  efforts  by  the 
real  estate  industry  are  a  useful  way  to 
increase  understanding  by  the  public  of 
their  fair  housing  rights  and 
responsibilities".  Later,  in  subsection 
905(d)(1),  the  statute  provides  that, 
"The  Secretary  shall  encourage 
cooperation  with  real  estate  industry 
organizations  in  the  national  education 
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and  outreach  program."  The  Department 
wishes  to  encourage  every  effort  to 
reach  the  goal  of  compliance  with  the 
letter  and  the  spirit  of  the  Fair  Housing 
Act,  and  believes,  along  with  the 
Congress,  that  the  real  estate  industry 
can  maJie  valuable  contributions  to 
achieving  this  goal.  The  two  comments 
disagreeing  with  the  preference  for 
cooperation  with  the  industry  assume, 
justifiably,  that  persons  aware  of  their 
rights  would  more  likely  act  to  enforce 
those  rights  when  they  are  violated. 
However,  this  assiunption  does  not  lead 
to  the  conclusion  that  the  industry 
charged  with  observing  those  rights 
would  be  imcooperative  in  informing 
the  public  and  its  individual  members 
of  the  industry's  responsibilities.  To  the 
contrary,  the  industry  would  benefit 
through  reduced  compliance  costs  bom 
active  engagement  in  informing  the 
public  of  their  rights  and  the  resulting 
greater  awareness  of  its  own 
responsibilities.  Further,  it  would  be  fair 
to  assume  that  the  national  goals  of  the 
Fair  Housing  Act  can  be  more  quickly 
and  efficiently  achieved  with  the  active, 
positive  participation  of  industry  than 
without  it. 

Community-Based  Programs:  Proposed 
Section  125.303(d) 

One  commenter  objected  to  HUD's 
interpretation  of  the  term  "commimity 
based  activities"  in  the  authorizing 
statute  to  allow  HUD  to  set  aside  a 
special  funding  for  community  based 
neighborhood  groups.  This  commenter 
argued  that  Congress  intended  the  term 
"community  based  activities"  to  mefn 
that  education  and  outreach  activities 
could  be  developed  for  local 
communities  by  fair  housing 
organizations  or  other  eligible 
applicants. 

Department's  response:  Although  this 
comment  is  not  relevant  to  the  rule 
itself,  which  does  not  address  special 
funding  for  community  based  groups, 
the  Department  agrees  that  education 
and  outreach  activities  could  be 
developed  for  local  communities  by  fair 
housing  organizations  or  other  eligible 
applicants.  However,  this  comment 
provides  yet  another  opportunity  for  the 
Department  to  stress  that  in  order  to  be 
flexible  and  responsive  to  diverse  needs, 
the  FHIP  will  be  administered  so  as  to 
permit  the  targeting  of  funds  in  NOFAs 
to  specific  types  of  activities,  locations, 
and  recipients. 

The  description  of  activities  that  are 
"community-based"  in  scope  is  also 
modified  in  the  final  rule  to  use  the 
more  familiar  term  "neighborhood" 
rather  than  "geographic  area." 


Coordinati<Mi  of  Activities:  Proposed 
Section  125.303(fl 

One  c(Hninenter  suggested  expanding 
§  125.303(f)  to  require  that  a  private 
FHO  provide  evidence  with  the 
application  that  it  has  consisted  with 
State  and/or  local  public  enforcement 
agencies  to  coordinate  activities  to  be 
funded  under  the  Pnvate  Enforcement 
Initictive  with  existing  and/or  planned 
public  enforcement  efforts. 

Department's  response:  The 
Department  disagrees  with  this 
comment.  Consultation  and 
coordination  of  public  and  private 
efforts  could  have  a  negative  impact  on 
an  applicant's  ability  to  maintain  the 
confidentiality  of  prop>osed  testing 
targets  and  strategies. 

Multi-Year  Grants  Subject  to  Annual 
Performance  Evaluation:  Proposed 
Section  125.401 

Five  commenters  supported  making 
funding  of  PEI  multi-year  grants  subject 
to  a  performance  review  of  the  previous 
year's  activities.  One  of  these 
commenters  suggested  that  HUD  solicit 
comments  from  interested  parties, 
including  those  involved  as  defendants 
to  FHIP  fonded  testing  complaints, 
when  conducting  the  performance 
review.  Two  of  these  commenters  also 
suggested  that  HUD  continue  funding  if 
HUD  fails  to  complete  the  review  in  a 
timely  fashion  since  a  recipient  may  not 
have  the  cash  reserves  to  maintain  staff 
until  a  review  is  completed.  These  two 
commenters  also  suggested  that  HUD 
consider  four  year  funding  cycles  since 
many  enforcement  actions  reqiiire  up  to 
four  years  or  more  to  complete 
litigation,  or  monitor  requirements  of 
consent  decrees  or  HUD  conciUations. 

Department's  response:  Each  of  these 
comments  may  be  implemented  by  the 
Department  in  a  NOFA  or  through  its 
own  internal  procedures.  HUD  has 
already  initiated  multi-year  funding  in 
its  FHIP  NOFAs  and  intends  to  continue 
to  do  so.  HUD  will  not  discontinue 
funding  if  it  is  at  fault  for  not 
completing  a  performance  review  in  a 
timely  fashion,  but  if  the  Department  is 
unable  to  complete  its  review  due  to 
recipient  deficiencies  (such  as 
inadequate  accounting  for  funds  and 
activities),  funds  may  be  discontinued, 
biterested  parties  may  contact  the 
Department  at  any  time  with 
information  relevant  to  its  evaluation  of 
FHIP-funded  recipients.  With  respect  to 
comments  from  those  involved  as 
defendants  as  a  result  of  FHIP-funded 
testing,  while  these  persons  are  bee  to 
comment,  their  status  as  defendants  in 
a  pending  action  would  normally 
preclude  the  Department  from  acting  on 


their  comments  while  the  action  is 
pending. 

Eligible  Applicants  Under  the  Private 
Enforcement  Initiative:  Proposed 
Section  125.402 

One  commenter  objected  to  awarding 
PEI  funds  to  non-testing  groups.  Only 
groups  with  at  least  one  year  of 
experience  in  complaint  intake, 
investigation,  testing,  and  enforcement 
should  get  PEI  awards. 

Department's  response:  The 
Department  agrees  with  this  and  related 
comments.  Please  refer  to  the  discussion 
under  the  heading,  "Continued 
Development  of  Existing  Organizations: 
Proposed  125.502",  below. 

Guidelines  for  Private  Enforcement 
Testing:  Proposed  Section  125.405 

Section  125.405  is  currently  entitled, 
"Guidelines  for  private  enforcement 
testing."  The  proposed  rule  would 
remove  the  testing  guidelines  in 
§  125.405,  but  a  new  §  125.107  would 
prohibit  testers  from  having  prior  fefony 
convictions  or  convictions  of  crimes 
involving  fraud  or  perjury,  and  would 
require  that  testers  receive  training  or  'oe 
experienced  in  testing  procedures  and 
techniques. 

Three  commenters  with  six 
concurring  commenters  objected  to  the 
absence  of  a  consistent  standard  for 
conducting  testing  under  the  proposed 
rule.  In  general,  these  commenters 
criticized  the  Department  for  removing 
most  of  §  125.405,  and  stressed  the  need 
for  regulatory  controls  to  ensure  that 
testers  are  objective  and  credible.  These 
commenters  also  stressed  the  need  for 
the  Department  to  ensure  that  grantees 
do  not  have  any  conflicts  of  interest 
which  might  interfere  with  testing. 

One  of  these  commenters  with  six 
concurring  commenters  asserted  that 
HUD  erroneously  assumes  that  an 
established  fair  housing  organization 
knows  how  to  conduct  vahd  testing 
and/or  has  the  integrity  to  conduct  valid 
testing.  These  commenters  also  alleged 
that  not  all  reports  are  accurate  and  true, 
and  recommended  that  HUD  more 
closely  scrutinize  information  submitted 
by  fair  housing  organizations  in  grant 
applications  and  quarterly  reports.  They 
agreed  the  final  rule  should  prohibit  a 
fair  housing  organization  receiving  FHIP 
funding  bom  owning  a  for-profit 
subsidiary  which  directly  competes 
with  licensed  real  estate  brokers,  and 
that  at  a  minimum,  a  for-profit 
subsidiary  of  a  fair  housing  organization 
should  not  have  any- access  to  the  "set- 
aside"  apartments  that'^re  ipcluded  in 
a  settlement  agreement  with  affair 
housing  organization. 
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Three  commenters  made  suggestions 
as  to  specific  criteria  which  should  be 
contained  in  the  final  rule  One 
commenter  suggested  that  the  final  rule 
require  the  following;  (1)  Grantees  of 
FIflP  testing  and  enforcement  funds 
must  demonstrate  that  testers  have  the 
training  or  experience  to  properly 
conduct  tests;  (2)  Testers  must 
objectively  report  their  findings;  (3) 
Grantees  may  not  compromise  the 
integrity  of  tests  and  tester  reports;  (4) 
Grantees  must  ensure  that  potential 
conflicts  of  interest  do  not  interfere  with 
the  design,  conduct  or  evaluation  of 
tests;  and  (5)  Grantees  will  file 
complaints/lawsuits  as  a  result  of 
testing  only  if  there  is  a  reasonable 
cause  to  believe  that  a  violation  of  the 
Fair  Housing  Act  occurred. 

This  commenter  further  objected  to 
general  testing  where  no  bona  fide 
allegation  of  discrimination  exists, 
stating  that  general  testing  poses  a 
hardship  on  the  industry  by  taking 
valuable  time  for  the  testing  to 
determine  whether  discrimination  exists 
and  takes  resources  away  from  testing 
those  situations  where  there  is  an 
allegation  of  discrimination.  This 
commenter  opined  that  the  purposes  of 
the  FHIP  program  support  requiring  a 
bona  fide  allegation  prior  to 
commencement  of  testing. 

One  commenter  with  six  concurring 
commenters  recommended  that  HUD 
require  the  following  before  initiating 
any  action:  (1)  Fair  housing 
organizations  submit  for  HUD  review 
and  approval  detailed  documentation 
concerning  any  "bona  fide"  allegation  of 
fair  housing  violations;  (2)  HUD  give 
written  approval  to  a  fair  housing 
organization  before  commencement  of 
testing;  and  (3)  once  the  fair  housing 
organization  begins  testing,  the  fair 
housing  organization  submits  to  HUD 
detailed  activity  logs  and  written  test 
conclusions. 

Similarly,  yet  another  commenter 
suggested  that  HUD  maintain  the 
following  in  the  final  rule:  (1) 
Recipients  of  HUD  FHIP  funding  may 
not  have  an  economic  interest  in  the 
outcome  of  the  test  for  discrimination, 
have  a  specific  bias  toward  the  business 
tested,  be  a  licensed  comp.  iter  of  the 
respondent,  be  related  to  o  e  of  the 
parties  in  the  case,  or  have  my  other 
specific  bias  or  conflict  of  interest 
which  would  prevent  or  limit  his  or  her 
objectivity;  (2)  Testers  may  not 
communicate  their  test  results  with  one 
another;  and  (3)  Testers  must  report  all 
relevant  information. 

In  contrast,  three  commenters 
supported  the  removal  of  testing 
guidelines.  One  of  these  commenters 
reasoned  that  federal  courts  and  HUD 


AL)s  are  in  the  best  position  to 
determine  the  validity  of  testing 
procedures.  This  commenter  also  stated 
that  testing  is  continually  evolving  to 
accommodate  changing  discriminatory 
practices  identified  in  the  market  place, 
and  suggested  that  the  rule  should  be 
flexible  enough  to  accommodate 
changing  practices.  However,  the 
commenter  suggested  that  the  final  rule 
provide  that-HUD  will  scrutinize 
applicants  that  have  little  or  no  legal 
administrative  results  for  enforcement 
activities. 

Department's  response:  HUD  agrees 
with  the  conunenters  who  recommend 
conflict  of  interest  provisions  be 
maintained  in  the  rule,  and  most  of  the 
conflict  provisions  at  §  125.405(c)(3)  of 
the  current  rule  are  included  with  the 
tester  provisions  at  §  125.107  of  this 
final  rule. 

HUD  also  agrees  with  the  commenter 
who  stated  that  testing  is  continually 
evolving  to  accommodate  changing 
discriminatory  practices  identified  in 
the  market  place,  and  that  the  rule 
should  be  flexible  enough  to 
accommodate  changing  practices.  For 
these  reasons,  the  Department  is  not 
including  additional  specific 
requirements  for  testing  in  this  final 
rule,  including  the  requirement  for  a 
bona  fide  allegation  prior  to  testing. 

Continued  Development  of  Existing 
Organizations:  Proposed  Section 
125.502 

Two  commenters  objected  to  HUD 
making  the  third  category  of  applicants 
("[njonprofit  groups  organizing  to  build 
their  capacity  to  provide  fair  housing 
enforcement")  eligible  to  receive  FHIP 
funding  under  §  125.502.  One  of  the 
commenters  suggested  that  funding  for 
this  category  is  already  available  under 
§  125.503,  Establishing  New 
Organizations,  and  that  funding  for 
"capacity  building"  should  only  be  used 
to  assist  existing  groups.  This 
commenter  also  felt  that  since  all  of  the 
activities  under  private  enforcement  are 
eligible  for  funding,  HUD  is 
undermining  the  intent  of  the  statute  to 
promote  high  quality  enforcement 
activities.  The  conunenter  warned  that 
HUD  should  consider  the  practical  risks 
of  providing  enforcement  funds  to 
organizations  with  no  proven  track 
record.  This  commenter  further 
disagreed  with  HUD  that  making  this 
category  of  nonprofit  groups  eligible  for 
funding  will  increase  the  number  of 
private  non-profit  fair  housing 
organizations,  and  suggested  that 
qualifications  are  more  important  than 
niunbers.  Finally,  this  commenter 
argued  that  mere  status  as  a  nonprofit 
organization  should  not  qualify  the 


organization  to  receive  funds  for  fair 
housing  enforcement  since  many 
nonprofits  opposing  feir  housing  efforts 
will  be  eligible. 

Department's  response:  The 
Department  does  not  agree  with  these 
comments.  Section  905  specifically 
includes  nonprofit  groups  organizing  to 
build  their  capacity  to  provide  fair 
housing  enforcement  as  eligible  for 
continued  development  funding.  If 
continued  development  funding  were 
limited  to  fair  housing  organizations,  it 
would  not  differ  from  the  Private 
Enforcement  Initiative,  and  there  would 
be  no  need  for  this  separate  category  of 
FHIP  activities.  As  distinct  from 
activities  under  proposed  §  125.503, 
which  are  specifically  intended  to  result 
in  the  establishment  of  new 
organizations,  the  activities  funded 
under  proposed  §  125.502  are  intended 
to  permit  existing  organizations, 
whether  or  not  they  are  already  fair 
housing  organizations,  to  build  their 
capacity  to  provide  fair  housing 
enforcement.  The  argiunent  that 
nonprofits  opposing  fair  housing  efforts 
wrill  be  funded  is  not  valid,  since  funds 
are  competitively  awarded  after  an 
evaluation  of  the  proposed  activities. 
Activities  that  opp>ose  fair  housing 
efforts  would  not  be  funded,  and  any 
grantee  who  did  engage  in  activities 
opposing  fair  housing  activities  would 
be  liable  for  misuse  of  funds. 

To  preserve  the  distinct  characters  of 
the  Private  Enforcement  Initiative  and 
the  Fair  Housing  Organization  Initiative 
highlighted  by  these  comments,  and  in 
response  to  a  comment  discussed  above 
(Eligible  Applicants  under  the  Private 
Enforcement  Initiative:  Proposed 
§  125.402),  the  final  rule  limits  eligible 
applicants  for  PEI  funding  to  qualified 
fair  housing  organizations  (QFHOs)  and 
fair  housing  enforcement  organizations 
with  at  least  1  year  of  experience  in 
complaint  intake,  complaint 
investigation,  testing  for  fair  housing 
violations  and  enforcement  of 
meritorious  claims. 

Establishing  New  Organizations: 
Proposed  Section  125.503 

One  commenter  suggested  that  the 
final  rule  contain  criteria  that  an 
applicant  must  satisfy  to  establish  a  new 
organization.  The  commenter  suggested 
that  an  applicant  should  have  a  firm 
grasp  of  all  federal,  state  and  local  fair 
housing  laws,  successful  experience  in 
investigating,  testing,  conciliating  and 
litigating  fair  housing  complaints  or 
access  to  training  to  receive  high  quality 
assistance  in  the  development  of  the 
new  organization. 

With  regard  to  targeted  areas 
(§  125.503(c)),  this  commenter  also  J 
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suggested  that  HUD  should  consider 
funding  applicants  if  the  applicant 
demonstrates  the  need — the  existence  of 
a  FHAP  or  QFHO  within  the  state 
should  never  outweigh  the  documented 
need  for  pMivate  enforcement  activities. 

Department's  response:  The 
Department  initially  reasoned,  in  the 
proposed  rule,  that  addressing  the 
national  need  for  private  fair  housing 
enforcement  organizations  would  best 
be  served  by  making  this  category  of 
funding  for  estabUshing  new 
organizations  broadly  available.  The 
commenter  emphasizes  the  broad  range 
of  speciahzed  knowledge  and 
experience  that  would  be  necessary  to 
establish  a  successful,  efficient 
enforcement  organization,  and  the 
Department  agrees  with  the  validity  of 
these  observations.  In  order  to 
accommodate  both  concerns  (national 
need  and  specialized  knowledge),  the 
final  rule  provides  that  QFHOs,  FHOs. 
and  other  organizations  with  at  least 
three  years  of  experience  in  complaint 
intake,  complaint  investigation,  and 
enforcement  of  meritorious  claims 
involving  the  use  of  testing  evidence  are 
eligible  applicants  for  funding  to 
estabUsh  new  organizations.  This  will 
maximize  the  pool  of  eligible 
applicants,  while  still  limiting  it  to 
those  with  substantial  fair  housing 
enforcement  experience. 

The  Department  also  agrees  with  the 
comment  that  the  rule  should  permit 
funding  applications  for  areas  with  a 
demonstrated  need  for  a  fair  housing 
organization.  The  Department,  in  its 
FHIP  NOF.A  published  annually  in  the 
Federal  Register,  may  identify  targeted 
unserved  and  underserved  areas  that 
will  receive  priority  for  funding  under 
the  Establishing  New  Organizations 
component  of  the  Fair  Housing 
Organizations  Initiative.  The  final  rule 
provides  that  an  applicant  may  also  seek 
funding  to  establish  a  new  organization 
in  a  locality  not  identified  as  a  target 
area,  but  in  such  a  case,  the  applicant 
must  submit  sufficient  evidence  to 
establish  the  proposed  area  as  being 
currently  underserved  by  fair  housing 
enforcement  organizations  or  as 
containing  large  concentrations  of 
protected  classes. 

Awarding  Funding  to  Most  Resource- 
Poor  Apphcant 

In  the  preamble  of  the  proposed  rule, 
the  Department  specifically  solicited 
public  comment  on  whether  it  should 
award  FHIP  funds  to  the  applicant  that 
is  most  resource-poor  when  choosing 
between  two  otherwise  equally 
deserving  applicants.  The  Department 
received  three  public  comments  on  this 
issue.  All  three  commenters  objected  to 


using  the  "resource-poor"  factor  to 
award  funding  in  the  event  of  a  tie 
between  two  applicants. 

Two  commenters  stated  that  a  QFHO 
or  FHO  may  have  solid  funding  for 
particular  activities,  but  the  specific 
activity  for  which  it  seeks  FHIP  funds 
may  be  one  that  its  local  funder  will  not 
support.  These  commenters  also 
suggested  that  HUD's  objective  should 
not  be  to  distribute  the  fimdc  in  the 
most  efficient  manner,  but  rather  in  a 
manner  that  will  have  the  greatest 
impact  on  fair  housing  enforcement. 

Another  commenter  supported 
funding  resource-poor  organizations, 
but  felt  that  funding  for  more  substantial 
organizations  was  more  critical. 

Department's  response:  The 
Department  will  provide  for  tie-breaking 
criteria  in  individual  NOFAs,  and  in 
that  way,  it  will  be  able  to  use  a  variety 
of  factors,  such  as  the  term  of  the 
proposed  activities  and  the  amount  of 
funding  requested,  as  appropriate  in  the 
context  of  the  priorities  identified  for  a 
particular  funding  round. 

Distribution  of  FHIP  Funds  According 
to  an  Allocation  Formula 

One  comment  in  response  to  the 
ANPR  suggested  that  HUD  fund  FHIP  as 
a  noncompetitive,  entitlement  category 
to  provide  general  operating  funds.  In 
the  proposed  rule,  HUD  responded  that 
with  the  present  level  of  FHIP  funding, 
entitlement  funding  would  not  be  an 
efficient  method  of  implementing  FHIP 
However,  HUD  stated  that  it  might 
consider  such  an  approach  in  the  future, 
depending  upon  the  amount  of  future 
appropriations,  and  the  number  of 
QFHC)s.  HUD  also  requested  public 
comment  on  the  issue  of  distributing 
FHIP  funds  according  to  an  allocation 
formula,  and  on  what  criteria  might  be 
used  to  provide  for  the  fair  and 
equitable  distribution  of  funds  on  such 
a  basis. 

The  Department  received  three 
comments  from  the  public  on  this  issue. 
One  commenter  recommended  that 
FHIP  funding  should  be  an  entitlement 
program,  and  that  HUD  should  give 
preference  to  fair  housing  groups  which 
have  been  in  existence  for  more  than  5 
years,  with  a  history  of  litigation. 

Two  commenters  supported  the 
concept  of  FHIP  as  an  entitlement 
program,  and  offered  to  work  with  HUD 
in  developing  an  equitable  formula. 
However,  no  criteria  for  distribution 
were  suggested. 

Department's  response:  Although  the 
comments  received  on  this  issue  favored 
a  formula  distribution,  the  lack  of 
suggestions  for  specific  distribution 
criteria,  and  the  continuing  limiting 
factor  of  the  amounts  made  available  for 


funding  require  that  funding  continue 
on  a  competitive  basis. 

Miscellaneous  Comments 

One  commenter  with  six  concurring 
commenters  suggested  that  HUD  adopt 
the  following  as  part  of  the  final  rule:  (1) 
The  Department  should  provide  an 
administrative  procedure  for  members 
of  the  public  to  file  complaints  against 
fair  housing  organizations  that  engage  in 
questionable  practices,  and  if  an  ALJ 
determines  that  the  litigation  is  baseless, 
then  HUD  should  deny  further  FHIP 
funding  to  the  offending  fair  housing 
group  for  5  years  from  the  date  of  the 
ALJ's  determination;  (2)  HUD  should 
require  that  each  fair  housing 
organization  submit  its  entire  budget  to 
HUD  to  ensure  that  FHIP  funds  do  not 
constitute  more  than  50%  of  its  total 
budget  pursuant  to  section 
125.502(c)(1);  (3)  Fair  housing  groups 
should  have  the  same  monetary  award 
limitations  as  HUD  has:  $10,000  for  the 
first  offense,  $25,000  for  the  second 
offense,  and  $50,000  for  the  third 
offense;  and  (4)  HUD  should  require  that 
each  fair  housing  organization  file  a 
detailed  report  with  HUD  on  the 
disbursements  of  any  settlement  award, 
and  that  this  report  be  available  for 
public  inspection. 

Department's  response:  (1)  Aggrieved 
parties  may  call  HUD's  attention  to 
misconduct  on  the  part  of  its  grantees  at 
any  time.  However,  as  a  general  rule,  the 
Department  will  not  act  on  any  matter 
which  involves  a  pending  action  before 
a  court  or  other  tribunal.  Because  of  the 
broad  range  of  possible  findings,  the 
Department  does  not  consider  a  funding 
ban  for  any  fixed  term  afi  appropriate 
remedy  to  be  set  in  a  rule.  In  reviewing 
applications,  the  Department  currently 
considers  an  applicant's  experience  in 
formulating  and  carrying  out  programs 
to  prevent  or  eliminate  discriminatory 
practices,  including  the  applicant's 
management  of  past  and  current  FHIP  or 
other  civil  rights  projects.  Any  past 
misconduct  by  an  applicant  is  taken 
into  account  during  this  review. 

(2)  The  Department's  FHIP  NOFAs 
currently  require  applicants  to  submit 
an  operating  budget  that  describes  the 
applicant's  total  planned  expenditures 
from  all  sources,  including  the  value  of 
in-kind  and  monetary  contributions,  in 
the  year  for  which  fuiiding  is  sought. 
This  is  required  so  that  the  50%  budget 
determination  pursuant  to  proposed 
section  125.502(c)(1)  may  be  made.  To 
memorialize  this  requirement  under  a 
rule  is  not  necessary. 

(3)  Because  the  authorizing  statute 
does  not  set  monetary  award  limitations 
on  fair  housing  groups.  HUD  will  not 
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impose  them  administratively  vtrithout  a 
clear  mandate  to  do  so. 

(4)  The  laws  under  which  non-profits 
are  organized  require  them  to  file 
annual  reports,  including  financial 
information,  which  is  a  matter  of  public 
record.  Beyond  this  extent,  the 
Department  will  not  require  additional 
disclosure. 

One  commenter  suggested  that  all 
privately  enforced  Fair  Housing  Act 
actions  be  reviewed  by  the  Attorney 
General  through  use  of  a  similar 
declaration  process  as  in  qui  tam 
litigation.  This  commenter  further 
suggested  some  sort  of  governmental 
review/approval  of  FHIP-funded 
litigation  counsel  and  regulatory 
control/cap  for  FHIP-funded  legal  fees. 
In  addition,  the  commenter  suggested 
that  the  final  rule  address  HUD's  own 
liability  for  frivolous  lawsuits  brought 
by  private  litigants  under  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure,  and 
contain  regulatory  protection  of 
proprietary  informatiofl  disclosed  with 
the  expectation  of  confidence  during  the 
litigation  process. 

Department's  response:  Review  by  the 
Attorney  General  through  use  of  a 
declaration  process  is  beyond  the  scope 
of  the  Department's  rulemaking  and 
would  have  to  be  pursued  through  a 
legislative  amendment.  The  Department 
is  not  liable  under  Tule  11  of  the 
Federal  Rules  of  Civil  Procedure  for 
lawsuits  brought  by  private  litigants. 
Protection  of  proprietary  information 
should  be  pursued  under  the  rules  of 
the  fonmi  in  which  an  action  is  brought, 
and  the  Department  declines  to  address 
this  issue  in  its  rule. 

One  commenter  supported  the 
continued  eligibility  of  real  estate 
organizations  to  receive  educational  and 
outreach  funds,  but  urged  HUD  to  make 
real  estate  organizations  eligible  in  their 
ovm  right  to  receive  FHIP  Educational 
and  Outreach  funds.  The  commenter 
stated  that  real  estate  organizations  do 
carry  out  programs  to  prevent  and 
eliminate  discriminatory  housing 
practices.  The  commenter  also  asserted 
that  real  estate  organizations  provide 
essential  education  to  both  real  estate 
professionals  and  the  public  on  fair 
housing  rights  and  responsibilities,  and 
are  in  the  unique  position  of  having 
direct  contact  with  members  of  the 
public  at  the  time  of  sale,  lease  or 
purchase. 

Department's  response:  Real  estate 
organizations  are  eligible  to  receive 
educational  and  outreach  funds,  in 
accordance  with  section  905,  as  "public 
or  private  entities  that  are  formulating 
or  carrying  out  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices".  Section  905  recognized  the 


value  of  real  estate  organizations  in 
continuing  educational  efforts  to 
increase  understanding  by  the  public  of 
their  fair  housing  rights  and 
responsibilities,  and  the  Department 
agrees. 

Finally,  one  commenter 
recommended  that  FHIP  place  emphasis 
on  enforcement  over  education;  that 
FHIP  deadlines  should  be  reasonable 
(90  days  to  apply  and  staggered  for  each 
Initiative);  that  NOFA  criteria  should  be 
more  explicit;  and  that  non-funded 
proposals  should  be  given  feedback. 

Department's  response:  Because  of  the 
way  the  FHIP  program  is  organized,  it 
does  place  more  emphasis  on 
enforcement  over  education.  Three  of 
the  Initiatives  basically  fund 
enforcement  activities;  only  the 
Education  and  Outreach  Initiative  funds 
strictly  educational  activities.  Issues  as 
to  deadlines  and  criteria  are  addressed 
in  NOFAs,  in  which  the  Department 
makes  every  effort  to  assure  the  efficient 
and  equitable  distribution  of  funds. 
Feedback  on  proposals  is  a 
Departmental  administrative  issue  that 
is  outside  the  scope  of  this  rule.  Such 
a  service  is  heavily  dependent  on  the 
availability  ( f  resources  to  the 
Department. 

m.  Reinvention  of  the  FHIP  Final  Rule 

As  mentioned  in  the  discussion  of  the 
comments  on  the  proposed  rule,  the 
Department  is  taking  advantage  of  the 
publication  of  this  final  rule  to 
streamline  the  FHIP  rule  in  accordance 
with  its  overall  effort  to  reinvent 
regulations.  Rather  than  amending 
individual  sections  within  part  125,  the 
entire  part  has  been  re-drafted  to 
eliminate  extraneous  material  such  as 
language  that  only  repeats  the  statutory 
language,  or  provisions  that  are  only 
advisory  (rather  than  binding)  or  non- 
exclusive, such  as  Usts  of  suggested 
activities.  The  rule  is  not  substantively 
changed  beyond  those  issues  addressed 
in  the  proposed  rule  and  in  response  to 
the  comments  submitted  on  the 
proposed  rule.  The  result  sought  is  a 
program  that  will  be  more  responsive 
and  administratively  flexible  to  address 
the  needs  recognized  in  the  authorizing 
statute. 

IV.  Technical  Correction  to  Part  103 

Presently,  24  CFR  103.405(b)(3)  makes 
reference  to  actions  that  are  to  be  taken 
"in  accordance  with  24  CFR  104.40". 
There  is  no  such  section,  and  the  correct 
reference  should  be  to  24  CFR 
104.410(a).  The  correction  is  made  in 
this  final  rule. 


V.  Findings  and  Certifications 

Regulatory  Planning  and  Review. 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12866, 
issued  by  the  President  on  September 
30, 1993  (58  FR  51735,  October  4, 1993). 
Any  changes  to  the  rule  resulting  from 
this  review  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Environmental  Review. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
E)ocket  Clerk  at  the  above  address. 

Impact  on  Small  Entities. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  purpose  of  the  rule  is  to  provide 
funding  for  fair  housing  investigation 
and  enforcement,  and  education  and 
outreach  activities. 

Federalism  Impact. 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  is  limited  to 
implementing  statutorily  required 
revisions  to  the  existing  Fair  Housing 
Initiatives  Program  Regulation. 

Impact  on  the  Family. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  has  potential 
for  a  beneficial,  although  indirect, 
impact  on  family  formation, 
maintenance,  and  general  well-being.  By 
promoting  the  values  of  fair  housing,  the 
rule  would  benefit  families  by  seeking 
to  end  discrimination  as  a  factor  in  the 
availability  of  housing.  Accordingly, 
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since  the  impact  on  the  fomily  is 
beneficial,  although  indirect,  no  further 
review  is  considered  necessary. 

List  of  Sobjects 

24  CFR  Part  103 

Administrative  practice  and 
procedure,  Aged.  Fair  housing. 
Individuals  with  disabilities. 
Intergovernmental  relations. 
Investigations,  Mortgages.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  125 

Fair  housing,  Grant  programs — 
housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  for  the  Fair 
Housing  Initiatives  Program  are  14.408. 
14.409,  14.410  and  14.413. 

Accordingly,  the  Department  amends 
parts  103  and  125  of  title  24  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  103— FAIR  HOUSiNG- 
COMPLAINT  PROCESSING 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3601-3619;  42  U.S.C 
3535(d). 

2.  In  §  103.405.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  1 03. 405    Issuance  of  charge. 

•  *  «  •  * 

(b)«   •   * 

(3)  Serve  the  charge  and  notifications 
in  accordance  with  24  CFR  104.410(a); 
and 


3.  Fart  125  is  revised  to  read  as 
follows: 

PART  125— FAIR  HOUSING 
INITIATIVES  PROGRAM 

125.103  Dennitions. 

125.104  Program  administration. 

125.105  Apphcations  requirements. 

125.106  Waivers. 

125.107  Testers. 

125.201     Administrative  Enforcement 

Initiative. 
125.301     Education  and  Outreach  Initiative. 
125.401     Private  Enforcement  Initiative. 
125.501     Fair  Housing  Organizations 

Initiative. 

Authority:  42  U.S.C.  3616  note;  42  U.S.C 
3535(d). 

S  125.103    Definitions. 

In  addition  to  the  definitions  that 
appear  at  section  802  of  title  VUI  (42 
U.S.C.  3602),  the  following  definitions 
apply  to  this  part: 


Assistant  Secretary  means  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportimity  in  the  Department  of 
Housing  and  Urban  Development. 

Department  means  the  Department  of 
Housing  and  Urban  Development 
(HUD). 

Expert  witness  means  a  person  who 
testifies,  or  who  would  have  testified 
but  for  a  resolution  of  the  case  before  a 
verdict  is  entered,  and  who  qualifies  as 
an  expert  witness  under  the  rules  of  the 
court  where  the  litigation  funded  by  this 
part  is  brought. 

Fair  housing  enforcement 
organization  (FHO)  means  any 
organization,  whether  or  not  it  is  solely 
engaged  in  fair  housing  enforcement 
activities,  that — 

(1)  Is  organized  as  a  private,  tax- 
exempt,  nonprofit,  charitable 
organization: 

(2)  Is  currently  engaged  in  complaint 
intake,  complaint  investigation,  testing 
for  fair  housing  violations  and 
enforcement  of  meritorious  claims;  and 

(3)  Upon  the  receipt  of  FHIP  funds 
will  continue  to  be  engaged  in 
complaint  intake,  complaint 
investigation,  testing  for  fair  housing 
violations  and  enforcement  of 
meritorious  claims. 

The  Department  may  request  an 
organization  to  submit  docimientation 
to  support  its  claimed  status  as  an  FHO. 

FHIP  means  the  Fair  Housing 
Initiatives  Program  authorized  by 
section  561  of  the  Housing  and 
Commimity  Development  Act  of  1987 
(42  U.S.C.  3616  note). 

Meritorious  claims  means 
enforcement  activities  by  an 
organization  that  resulted  in  lawsuits, 
consent  decrees,  legal  settlements,  HUD 
and/or  substantially  equivalent  agency 
(under  24  CFR  115.6)  concihations  and 
organization  initiated  settlements  with 
the  outcome  of  monetary  awards  for 
compensatory  and/or  punitive  damages 
to  plaintiffs  or  complaining  parties,  or 
other  affirmative  relief,  including  the 
provision  of  housing. 

Qualified  fair  housing  enforcement 
organization  (QFHO)  means  any 
organization,  whether  or  not  it  is  solely 
engaged  in  fair  housing  enforcement 
activities,  that — 

(1)  Is  organized  as  a  private,  tax- 
exempt,  nonprofit,  charitable 
organization; 

(2)  Has  at  least  2  years  experience  in 
complaint  intake,  complaint 
investigation,  testing  for  fair  housing 
violations  and  enforcement  of 
meritorious  claims;  and 

(3)  Is  engaged  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations  and  enforcement  of 


meritorious  claims  at  the  time  of 
application  for  FHIP  assistance. 

For  the  purpose  of  meeting  the  2-year 
qualification  p)eriod  for  the  activities 
included  in  paragraph  (2)  of  this 
definition,  it  is  not  necessary  that  the 
activities  were  conducted 
simultaneously,  as  long  as  each  activity 
was  conducted  for  2  years.  It  is  also  not 
necessary  for  the  activities  to  have  been 
conducted  for  2  consecutive  or 
continuous  years.  An  organization  may 
aggregate  its  experience  in  each  activity 
over  the  3  year  period  preceding  its 
application  to  meet  the  2-year 
qualification  period  requirement. 

The  Department  may  request  an 
organization  to  submit  documentation 
to  support  its  claimed  status  as  a  QFHO. 

Title  VUI  means  title  Vm  of  the  Qvil 
Rights  Act  of  1968.  as  amended  (42 
U.S.C.  3600-3620).  commonly  cited  as 
the  Fair  Housing  Act. 

S  125.104    Program  admlnistratton. 

(a)  FHIP  is  administered  by  the 
Assistant  Secretary. 

(b)  FHIP  funding  is  made  available 
under  the  following  initiatives: 

(1)  The  Administrative  Enforcement 
Initiative; 

(2)  The  Education  and  Outreach 
Initiative; 

(3)  The  Private  Enforcement  Initiative: 
and 

(4)  The  Fair  Housing  Organizations 
Initiative. 

(c)  FHIP  funding  is  made  available  in 
accordance  with  the  requirements  of  the 
authorizing  statute  (42  U.S.C.  3616 
note),  the  regulation  in  this  part,  and 
Notices  of  Funding  Availability 
(NOFAs),  and  is  awarded  through  a 
grant  or  other  funding  instnunent. 

(d)  Notices  of  Funding  Availability 
under  this  program  will  be  published 
periodically  in  the  Federal  Register. 
Such  notices  will  announce  amounts 
available  for  award,  eligible  applicants, 
and  eligible  activities,  and  may  limit 
funding  to  one  or  more  of  the  Initiatives. 
Notices  of  Funding  Availability  will 
include  the  specific  selection  criteria  for 
awards,  and  will  indicate  the  relative 
weight  of  each  criterion.  The  selection 
criteria  announced  in  Notices  of 
Funding  AvailabiUty  will  be  designed  to 
permit  the  Department  to  target  and 
respond  to  areas  of  concern,  and  to 
promote  the  purposes  of  the  FHIP  in  an 
equitable  and  cost  efficient  manner. 

(e)  All  recipients  of  FHIP  funds  musi 
conform  to  reporting  and  record 
maintenance  requirements  determined 
appropriate  by  the  Assistant  Secretary. 
Each  funding  instrument  will  include 
provisions  under  which  the  Department 
may  suspend,  terminate  or  recapture 
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funds  if  the  recipient  does  not  conform 
to  these  re<juirements. 

(f)  Recipients  of  FHIP  funds  may  not 
use  such  funds  for  the  payment  of 
expenses  in  connection  with  litigation 
against  the  United  States. 

(g)  All  recipients  of  funds  under  this 
program  must  conduct  audits  in 
accordance  with  part  44  or  part  45,  as 
appropriate,  of  this  title. 

§125.105    Application  requirements. 

Each  application  for  funding  under 
the  FHIP  must  contain  the  following 
information,  which  will  be  assessed 
against  the  specific  selection  criteria  set 
forth  in  a  Notice  of  Funding 
Availability. 

(a)  A  description  of  the  practice  (or 
practices)  that  has  affected  adversely  the 
achievement  of  the  goal  of  fair  housing, 
and  that  will  be  addressed  by  the 
applicant's  proposed  activities. 

(b)  A  description  of  the  specific 
activities  proposed  to  be  conducted 
with  FHIP  funds  including  the  final 
product(s)  and/or  any  reports  to  be 
produced;  the  cost  of  each  activity 
proposed;  and  a  schedule  for 
completion  of  the  proposed  activities. 

(c)  A  description  of  the  applicant's 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 

(d)  An  estimate  of  public  or  private 
resources  that  may  be  available  to  assist 
the  proposed  activities. 

(ej  A  description  of  the  procedures  to 
be  used  for  monitoring  conduct  and 
assessing  results  of  the  proposed 
activities. 

(f)  A  description  of  the  benefits  that 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing,  and 
the  indicators  by  which  these  benefits 
are  to  be  measured. 

(g)  A  description  of  the  expected  long 
term  viability  of  project  results. 

(h)  Any  additional  information  that 
may  be  required  by  a  Notice  of  Funding 
Availability  published  in  the  Federal 
Register. 

(Approved  by  the  OfGce  of  Management  and 
Budget  under  control  number  2529-0033.  An 
agency  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control  number.) 

S  125.106    Waivers. 

Upon  determination  of  good  cause, 
the  Assistant  Secretary  may  waive,  in  a 
published  Notice  of  Funding 
Availability  or  other  Federal  Register 
notice,  any  requirement  in  this  part  that 
is  not  required  by  statute. 

§125.107    Testers. 

The  following  requirements  apply  to 
testing  activities  funded  under  the  FHIP: 


(a)  Testers  must  net  have  prior  felony 
convictions  or  convictions  of  crimes 
involving  fraud  or  perjiuy. 

(b)  Testers  must  receive  training  or  be 
experienced  in  testing  procedures  and 
techniques. 

(c)  Testers  and  the  organizations 
conducting  tests,  and  the  employees  and 
agents  of  these  organizations  may  not: 

(1)  Have  an  economic  interest  in  the 
outcome  of  the  test,  without  prejudice  to 
the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury; 

(2)  Be  a  relative  of  any  party  in  a  case; 

(3)  Have  had  any  employment  or 
other  affiliation,  within  one  year,  with 
the  person  or  organization  to  be  tested; 
or 

(4)  Be  a  licensed  competitor  of  the 
person  or  organization  to  be  tested  in 
the  listing,  rental,  sale,  or  financing  of 
real  estate. 

S  125.201    Administrative  Enforcement 
Initiative. 

The  Administrative  Enforcement 
Initiative  provides  funding  to  State  and 
local  fair  housing  agencies 
administering  fair  housing  laws 
recognized  by  the  Assistant  Secretary 
under  §  115.6  of  this  subchapter  as 
providing  rights  and  remedies  which  are 
substantially  equivalent  to  those 
provided  in  title  VIIl. 

§  1 25.301    Education  and  Outreach 
Initiative. 

(a)  The  Education  and  Outreach 
Initiative  provides  funding  for  the 
purpose  of  developing,  implementing, 
carrying  out,  or  coordinating  education 
and  outreach  programs  designed  to 
inform  members  of  the  public 
concerning  their  rights  and  obligations 
under  the  provisions  of  fair  housing 
laws. 

(b)  Notices  of  Funding  Availability 
published  for  the  FHIP  may  divide 
Education  and  Outreach  Initiative 
funding  into  separate  competitions  for 
each  of  the  separate  types  of  programs 
(i.e.,  national,  regional  and/or  local, 
community-based)  eligible  under  this 
Initiative. 

(c)  National  program  applications, 
including  those  for  Fair  Housing  Month 
funding,  may  be  eligible  to  receive,  as 
provided  for  in  Notices  of  Funding 
Availability  published  in  the  Federal 
Register,  a  preference  consisting  of 
additional  points  if  they: 

(1)  Demonstrate  cooperation  with  real 
estate  industry  organizations;  and/or 

(2)  Provide  for  tne  dissemination  of 
educational  information  and  technical 
assistance  to  support  compliance  with 
the  housing  adaptability  and 
accessibility  guidelines  contained  in  the 
Fair  Housing  Amendments  Act  of  1988. 


(d)  Activities  that  are  regional  are 
activities  that  are  implemented  in 
adjoining  States  or  two  or  more  units  of 
general  local  government  within  a  state. 
Activities  that  are  local  are  activities 
whose  implementation  is  limited  to  a 
single  unit  of  general  local  government, 
meaning  a  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose 
poUtical  subdivision  of  a  State. 
Activities  that  are  community-based  in 
scope  are  those  which  are  primarily 
focused  on  a  particular  neighborhood 
area  within  a  imit  of  general  local 
goverrunent. 

(e)  Each  non-governmental  recipient 
of  regional,  local,  or  community-based 
funding  for  activities  located  within  the 
jurisdiction  of  a  State  or  local 
enforcement  agency  or  agencies 
administering  a  substantially  equivalent 
(under  part  115  of  this  subchapter)  fair 
housing  law  must  consult  with  the 
agency  or  agencies  to  coordinate 
activities  funded  imder  FHIP. 

§  125.401    Private  Enforcen>ent  Initiative. 

(a)  The  Private  Enforcement  Initiative 
provides  funding  on  a  single-year  or 
multi-year  basis,  to  investigate 
violations  and  obtain  enforcement  of  the 
rights  granted  under  the  Fair  Housing 
Act  or  State  or  local  laws  that  provide 
rights  and  remedies  for  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies 
provided  in  the  Fair  Housing  Act.  Multi- 
year  funding  may  be  contingent  upon 
annual  performance  reviews  and  annual 
appropriations. 

(b)  Organizations  that  are  eligible  to 
receive  assistance  under  the  Private 
Enforcement  Initiative  are: 

(1)  Qualified  fair  housing  enforcement 
organizations. 

(2)  Fair  housing  enforcement 
organizations  with  at  least  1  year  of 
experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations  and  enforcement  of 
meritorious  claims.  For  the  purpose  of 
meeting  this  1  year  qualification  period, 
it  is  not  necessary  that  the  activities 
were  conducted  simultaneously,  as  long 
as  each  activity  was  conducted  for  1 
year.  It  is  also  not  necessary  for  the 
activities  to  have  been  conducted  for  a 
continuous  year.  An  organization  may 
aggregate  its  experience  in  each  activity 
over  the  2-year  period  preceding  its 
application  to  meet  this  1  year 
qualification  period  requirement. 

§  125.501    Fair  Housing  Organizations 
Initiative. 

(a)  The  Fair  Housing  Organizations 
Initiative  of  the  FHIP  provides  funding 
to  develop  or  expand  the  ability  of 
existing  eligible  organizations  to 
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provide  fair  housing  enforcemont,  and 
to  establish,  on  a  single-year  or  multi- 
year  bfisis  contingent  upon  annual 
performance  reviews  and  annual 
appropriations,  new  fair  housing 
enforcement  oraanizations. 

(b)  Continued  development  of  existing 
organizations. 

U)  Eligible  applicants.  Eligible  for 
funding  under  this  component  of  the 
Fair  Housing  Organizations  Initiative 
are: 

(i)  Qualified  fair  housing  enforcement 
organizations; 

(ii)  Fair  housing  enforcement 
organizations:  and 

Tiii)  Nonprofit  groups  organizing  to 
build  their  capacity  to  provide  fair 
housing  enforcement. 

(2)  Operating  budget  limitation,  (i) 
Funding  under  this  component  of  the 
Fair  Housing  Organizations  Initiative 
may  not  be  used  to  provide  more  than 
50  percent  of  the  operating  budget  of  a 
recipient  organization  for  any  one  year. 

(ii)  For  purposes  of  the  limitation  in 
this  paragraph,  operating  budget  means 
the  applicant's  total  planned  budget 
expenditxires  from  all  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  year  for  which 
funding  is  sought. 

(c)  Establishing  new  organizations. 
(1)  Eligible  applicants.  Eligible  for 

funding  under  this  component  of  the 


Fair  Housing  Organizations  Initiative 
are: 

(i)  Qualified  fair  housing  enforcement 
organizations: 

(ii)  Fair  housing  enforcement 
organizations:  and 

(iii)  Organizations  with  at  least  three 
years  of  experience  in  complaint  intake, 
complaint  investigation,  and 
enforcement  of  meritorious  claims 
involving  the  use  of  testing  evidence. 

(2)  Targeted  areas.  FHIP  Notices  of 
Funding  AvailabiUty  may  identify  target 
areas  of  the  country  that  may  receive 
priority  for  funding  under  this 
component  of  the  Fair  Housing 
Organizations  Initiative.  An  applicant 
may  also  seek  funding  to  establish  a 
new  organization  in  a  locality  not 
identified  as  a  target  area,  but  in  such 
a  case,  the  applicant  must  submit 
sufficient  evidence  to  establish  the 
proposed  area  as  being  cxirrently 
underserved  by  fair  housing 
enforcement  organizations  or  as 
containing  large  concentrations  of 
protected  classes. 

Dated:  August  17.  1995. 
EUzabetli  K.  Julian. 

Acting  Deputy,  Assistant  Secretary  for  Policy 
and  Initiatives,  Fair  Housing  and  Equal 
Opportunity. 
(FR  Doc.  95-28746  Filed  11-24-95;  8:45  ami 
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24  CFR  Part  15 

Testimony,  Production,  and  Disclosure  of 
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AQCMCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Final  rule. 


:  This  final  rule  amends  HUD's 

regulations  regarding  the  testimony  and 
production  of  information  by  HUD 
employees.  This  rule  will  include 
fdrmer  HUD  employees  within  the 
scope  of  these  regulations.  The 
amendment  is  necessary  in  order  to 
correct  the  inadvertent  exclusion  of 
former  employees  from  coverage  under 
the  regulations. 

EFFlcnvt  OATi:  December  27.  1995. 
FOM  FUfrmtH  MFOMNATKM  CONTACT: 
George  Weidenfelier,  Deputy  General 
Counsel  for  Operations,  Department  of 
Housing  and  Urban  Development,  451 
7th  St.,  SW,  Room  10240.  Washington, 
DC  20410;  telephone  (202)  708-2864. 
TDD  (202)  708-3259.  These  numbers  are 
not  toll-free. 

tUrPLEMCNTAAY  MFOMMATION:  HUD's 
regulauons  lor  the  disclosure  of 
information  and  production  of  material 
in  its  possession  or  acquired  by 
employees  as  a  part  of  the  performance 
of  their  ofTidal  duties  or  because  of  their 
official  status  are  contained  in  24  CFR 
part  15.  These  regulations  address  the 
terms  on  which  HUD  employees  may 
testify,  describing  the  situations  in 
which  the  Secretary  will  permit  the 
testimony  of  HUD  employees  in 
judicial,  quasi-judicial,  and  legislative 
proceedings.  The  regulations  also 
prohibit,  subject  to  waiver  by  the 
Secretary,  any  employee  from  being 
called,  by  any  party  either  than  the 
United  States,  as  an  expert  or  opinion 
witness  as  to  matters  related  to  the 
employee's  duties  or  the  functions  of 
HUD. 

HUD  employees  may  acquire  certain 
sensitive  information  or  documentation 
through  the  course  of  their  employment 
at  HUD,  and  HUD  expects  such 
information  and  documentation  to  be 
covered  by  its  testimony  approval 
regulations  in  part  15.  However,  on 
April  15.  1987.  in  an  attempt  to 
streamline  these  regulations.  HUD 
published  a  final  rule  in  the  Federal 
Register  that  removed  the  references  to 
former  HUD  employees  (52  FR  12159). 


HUD  did  not  intend  this  change  to 
exclude  former  employees  frt>m 
coverage;  rather  HUD  expected  that  the 
Standards  of  Conduct  regulations 
covered  the  testimony  and  production 
of  information  by  iomwr  HUD 
employees.  As  tb*  Standard  of  Conduct 
regulations  do  not  cover  this  area,  this 
rule  amends  subparts  H  and  I  of  part  15 
to  reinsert  the  coverage  of  former 
employees.  This  rule  also  brings  HUD's 
regulations  back  into  general  conformity 
with  the  regulations  of  several  other 
Federal  ageixries.  such  as  the 
Departments  of  )ustice.  Education,  and 
Transportation  (see  28  CFR  part  16,  34 
CFR  part  8.  and  49  CFR  part  9. 
respectively). 

iBstificatioB  (or  Fiaal  Ralemakiag 

HUD  generally  publishes  a  rule  for 
public  cownnt  before  issuing  a  rule  for 
effect,  in  aocotdance  with  its  regulations 
(Ml  rulemaking  in  24  CFR  part  10. 
However,  part  10  provides  for 
exceptions  from  that  general  rule  when 
the  agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  (24  CFR  10.1) 
The  subject  matter  of  this  final  rule 
involves  HUD's  internal  practices  and 
proceditfes.  Therefore,  HUD  finds  that 
good  cause  exists  to  publish  this  rule  for 
effect  without  first  soliciting  public 
comment,  in  that  prior  public  procedure 
is  uimecessary. 

Execvtire  Onlcr  12SM 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  issued  by  the 
President  on  September  30,  1993.  Any 
changes  made  in  this  rule  subsequent  to 
its  submission  to  OMB  are  identified  in 
the  docket  file,  which  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  ofthe  Rules 
Docket  Clerk,  Office  of  General  Coimsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington.  DC  20410- 
0500. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  its  effect 
is  limited  to  details  of  agency 
procedure. 


EavirMUMstal  laajpact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  ofthe  HUD  regulations,  this 
rule  relates  only  to  internal 
administrative  procedures  which  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

ExeciitiTe  Order  12812,  Federalisai 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(al  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  eftscts  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This  rule 
relates  to  internal  procedures  regarding 
former  employees  and  does  not  affect 
Federalism  issues.  As  a  result,  this  rule 
is  not  subject  to  review  under  the  Order. 

ExecatiTc  Order  128M,  TIm  Faaily 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
the  potential  for  significant  impact  on 
fomily  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subfects  in  24  CFR  Part  15 

Classified  information,  Courts, 
Freedom  of  information.  Government 
employees.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  part  15  is 
amended  as  follows: 

PART  15— TESTIMONY,  PRODUCTION 
AND  DISCLOSURE  OF  MATERUL  OR 
INFORMATION  BY  HUO  EMPLOYEES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Aatkerity:  5  U.S.C.  552;  Freedom  of 
Information  Reform  Act  of  19S6  (Pub.  L  99- 
570);  42  U.S.C  3535(d). 

2.  Section  15.71  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

1 1 5.71     Purpose  and  acope. 

*   *    *  For  purposes  of  this  subpart, 
the  term  employee  of  the  Department 
includes  current  and  former  officers  and 
employees  of  the  United  States 
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appointed  by  or  subject  to  the 
supervision  of  the  Secretary,  but  does 
not  include  officers  and  employees 
covered  by  part  2004  of  this  title.*   *   * 

3.  Section  15.81  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  15.81     Purpose. 


(b)  For  purposes  of  this  subpart,  the 
term  employee  ofthe  Department 
includes  ciurent  and  former  officers  and 
employees  of  the  United  States 
appointed  by  or  subject  to  the 
supervision  of  the  Secretary,  but  does 
not  include  officers  and  employees 
covered  by  part  2004  of  this  title. 

Dated:  September  8, 1995. 
Henry  G.  Cisneros, 
Secretary. 

|FR  Doc.  95-28748  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

h4ational  TetocommunJcations  and 
Information  Administration 

Advisory  Council  on  the  National 
Informatton  Infrastructure 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce.  ^ 

ACDOM:  Notice  is  hereby  given  of  a 
meeting  of  the  United  States  Advisory 
Council  on  the  National  Information 
Infrastructure,  created  pursuant  to 
Executive  Order  12864,  as  amended. 

SUMMARY:  The  President  established  the 
Advisory  Council  on  the  National 
Information  Infrastructure  (NH)  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  the  development  of 
the  Nil.  In  addition,  the  Council  shall 
advise  the  Secretary  on  a  national 
strategy  for  promoting  the  development 
of  the  Nil.  The  Nil  will  result  from  the 
integration  of  hardware,  software,  and 
skills  that  will  make  it  easy  and 
affordable  to  connect  people,  through 
the  use  of  communication  and 
information  technology,  with  each  other 
and  with  a  vast  array  of  services  and 
information  resources.  Within  the 
E)epartment  of  Commerce,  the  National 
Telecommunications  and  Information 
Administration  has  been  designated  to 
provide  secretariat  services  to  the 
Council. 


DATES:  The  NU  Advisory  Council 
meeting  will  be  held  on  Tuesday, 
December  12  and  Wednesday,  December 
13,  1995  from  9.00  a.m.  until  4:30  p.m. 
Eastern  Time. 

ADDRESSES:  The  Nil  Advisory  Council 
meeting  will  take  place  at  the  National 
Education  Association,  1201  16th  Street. 
NW.  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Lyle,  Designated  Federal 
Officer  for  the  Advisory  Council  on  the 
National  Information  Infrastructure, 
National  Telecommunications  and 
Information  Administration  (NTIA); 
U.S.  Department  of  Commerce,  Room 
4892;  14th  Street  and  Constitution 
Avenue.  N.W.;  Washington,  D.C.  20230. 
Telephone:  202-482-1835; Fax:  202- 
482-0979;  E-mail:  nii®ntia.doc.gov. 

Authority:  Executive  Order  12864,  signed 
by  President  Clinton  on  September  15, 1993, 
and  amended  on  December  30, 1993  and  June 
13,  1994 

SUPPLEMENTARY  INFORMATION: 

Agenda 

December  12 

9:00  a.m. — fleviev*'  of  Draft  Policy 
Document 

4iX)  p.m. — Public  Comment 

4:30  p.m. — Other  Discussion  (Legacy 
Projects,  KickStart  Outreach  Events, 
Final  NRAC  Event,  Other  Business) 


December  13 

Continuation  of  Previous  Days' 
Discussion 

Public  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-come,  first-served  basis.  Any 
member  of  the  public  requiring  special 
services,  such  as  sign  language 
interpretation,  should  contact  Elizabeth 
Lyle  at  202-482-1835. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Council's  a^airs  at  any  time  before 
or  after  the  meetings.  Comments  should 
be  submitted  through  electronic  mail  to 
nii@ntia.doc.gov  or  to  the  Designated 
Federal  Officer  at  the  mailing  address 
listed  above. 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
Advisory  Coimcil  meeting  may  be 
obtained  through  Bulletin  Bowi 
Services  at  202-501-1920,  202-482- 
1199.  over  the  Internet  at  iitf.doc.gov,  or 
from  the  U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  Room 
4892,  14th  Street  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20230. 
Telephone  202-482-1835. 
Larry  Inring. 

Assistant  Secretary  for  Communications  and 
Information. 

(PR  Doc.  95-28811  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  tt>e  Attorney  General 

28  CFR  Part  35 
[Order  No.  1990-05] 

Nondiscrimination  on  the  Basis  of 
DisatMltty  in  State  and  Local 
Government  Services 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  profxised  rule  would 
amend  the  Department  of  Justice 
regulation  implementing  Title  U  of  the 
Americans  with  Disabilities  Act  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways.  The  proposal  would  extend 
the  time  period  for  compliance  to 
January  26,  2000,  for  curb  ramps  serving 
State  and  local  government  facilities, 
transportation,  places  of  public 
accommodation,  other  places  of 
employment,  and  at  the  residences  of 
individuals  with  disabilities.  It  would 
extend  the  time  period  for  providing 
curb  ramps  at  existing  f>edestrian 
walkways  in  other  areas  until  January 
26,  2005,  and  it  would  require  public 
entities  to  include  a  schedule  for  the 
implementation  of  these  requirements 
in  their  transition  plans. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  January  26, 
1996.  Comments  that  are  received  after 
the  closing  date  will  be  considered  to 
the  extent  practicable. 
AOORESSES:  Comments  on  this  proposed 
rule  should  be  sent  to:  John  L  Wodatch, 
Chief,  Disability  Rights  Section,  Civil 
Rights  Division,  U.S.  Department  of 
Justice,  Rulemaking  Docket  007,  P.O. 
Box  65485,  Washington,  DC  20035. 

Comments  may  also  be  sent  to  the 
Qvil  Rights  Division  via  the  Internet. 
Comments  should  be  addressed  to: 

Comments ADA@justice.usdDJ  gov.  If 

your  comment  is  transmitted  in  a  word 
processing  Rle,  please  sp>ecify  the 
format.  Flat  ASCII  files  are  preferred. 

Comments  submitted  to  tne 
Department  of  Justice  will  be  available 
for  inspection  in  the  offices  of  the 
Disability  Rights  Section,  1425  New 
York  Avenue  NW.,  Washington.  DC 
from  9:00  a.m.  to  5:00  p.m.,  Monday 
through  Friday,  except  legal  holidays 
from  December  13,  1995,  until  the 
Department  publishes  the  rule  in  Rnal 
form.  Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
magnification  devices. 

To  be  included  in  the  record  of  this 
rulemaking,  comments  must  include  the 


name  and  address  of  the  commenter. 
Conunenters  who  choose  to  transmit 
their  comments  via  the  Internet  should 
include  their  name  and  address  in  the 
text  of  the  comment.  Electronically 
transmitted  comments  that  identify  the 
commenter  by  screen  name  only  will 
not  be  included  in  the  record. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Janet  Blizard.  (202)  307-0663.  The  ADA 
Information  Line,  DisabiUty  Rights 
Section,  Qvil  Rights  Division.  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  (800)  514-0301  (voice),  (800) 
514-0383  (TDD).  These  telephone 
numbers  are  toll-free  numbers. 

SUPPt.EMENTARY  INFORMATION: 

Availability  of  Accessible  Format 

Copies  of  this  rule  are  available  in  the 
following  accessible  formats:  large  print. 
Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Disability  Rights  Section  at  the 
.  telephone  numbers  listed  above.  The 
rule  is  also  available  on  the  Civil  Rights 
Eh  vision's  electronic  bulletin  board  at 
(202)  514-6193.  This  telephone  number 
is  not  a  toll-free  number.  The  rule  is  also 
available  on  the  Internet.  It  can  be 
accessed  with  gopher  client  software 
(gopher.usdoj.gov),  through  other 
gopher  servers  using  the  University  of 
Niinnesota  master  gopher  (under  North 
America,  USA,  All,  Department  of 
Justice),  with  World  Wide  Web  software 
(http://www.usdoj.gov),  or  through  the 
White  House  WWW  server  (http:// 
www.whitehouse.gov). 

Background 

The  Department  of  Justice's 
(Department)  regulation  implementing 
title  n  of  the  Americans  with 
Disabilities  Act  of  1990,  Pub.  L.  101- 
336,  42  U.S.C.  12131-12134  (ADA), 
provides  that  a  public  entity  may  not 
deny  the  benefits  of  its  programs, 
activities,  and  services  to  individuals 
with  disabihties  because  its  facilities  are 
inaccessible.  28  CFR  35.149.  Under  this 
regulation,  maintenance  of  pedestrian 
walkways  by  public  entities  is  a  covered 
program  that  is  required  to  be  made 
accessible  by  the  installation  of  curb 
ramps  where  pedestrian  walkways  cross 
curbs.  Because  of  the  unique  and 
significant  capital  expenses  involved  in 
the  installation  of  curb  ramps  where 
existing  pedestrian  routes  cross  curbs. 
Senators  Bob  Dole,  Tom  Harkin,  Orrin 
Hatch,  Edward  Kennedy,  and  John 
McCain,  who  were  among  the  principal 
Senate  sponsors  of  the  ADA,  have  asked 
the  Department  to  amend  the  title  n 
regulation  to  provide  additional  time  for 
public  entities  to  meet  their  obligation 
to  provide  access  to  public  pedestrian 


walkways.  The  Department  considers 
the  suggested  extension  to  be  a 
reasonable  and  appropriate  modification 
and  accordingly  is  issuing  this  proposed 
rule. 

On  July  26, 1991,  the  Department 
published  its  final  rule  implementing 
subtitle  A  of  title  n  of  the  ADA.  56  FR 
35694.  This  regulation  was  codified  at 
28  CFR  Part  35.  Subtitle  A  of  title  II 
protects  qualified  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  in  the  services, 
programs,  or  Activities  of  all  covered 
public  entities.  It  extends  the 
prohibition  of  discrimination 
established  by  section  504  of  the 
Rehabihtation  Act  of  1973.  29  U.S.C. 
794.  to  all  activities  of  State  and  local 
governments,  including  those  that  do 
not   '•ceive  federal  financial  assistance, 
and  mcorporates  sp>ecific  prohibitions  of 
discrimination  on  the  basis  of  disability 
from  titles  I,  III,  and  V  of  the  ADA. 

This  proposed  rule  would  revise  the 
program  accessibility  requirements 
currently  published  at  28  CFR  35.150  to 
incorporate  specific  guidance  with 
respect  to  the  installation  of  curb  ramps 
at  intersections  that  are  not  otherwise 
being  altered.  This  proposed  rule  would 
not  affect  the  requirements  of  28  CFR 
35.151(e),  which  requires  that  if 
walkways  are  provided,  curb  ramps  or 
other  sloped  areas  must  be  installed  at 
all  newly  constructed  or  altered  streets, 
roads,  highways,  and  street-level 
pedestrian  walkways.  Thus,  the  ADA 
would  continue  to  require  that, 
whenever  a  State  or  local  government 
puts  in  a  new  street  or  alters  an  existing 
street,  it  must  also  construct  curb  ramps 
at  any  intersection  that  has  curbs  that 
bar  entry  from  a  pedestrian  walkway. 

This  proposed  rule  is  distinct  from 
the  Department's  June  20.  1994  (59  FR 
31808)  proposal  to  amend  28  CFR 
35.151.  The  Department's  June  1994 
proposal  would  adopt,  as  the  ADA 
Standards  for  Accessible  Design,  the 
ADA  Accessibility  Guidelines  for 
Buildings  and  Facilities,  revised  and 
published  in  an  interim  final  rule  of  the 
same  date  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  Comments  on  the 
Department's  proposed  rule  and  the 
Access  Board's  interim  final  rule  are 
now  being  considered.  This  proposal  to 
amend  28  CFR  35.150  does  not  affect 
the  Department's  June  20,  1994,  notice 
of  proposed  rulemaking  or  the  Access 
Board's  interim  final  rule. 

Program  Accessibility 

Title  II  of  the  ADA  prohibits 
discrimination  on  the  basis  of  disability 
in  any  of  the  services,  programs,  or 
activities  of  a  covered  public  entity. 
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Subpart  D  of  the  title  II  regulation. 
Program  Accessibility,  provides  that  a 
public  entity  may  not  deny  the  benefits 
of  its  programs,  activities,  and  services 
to  individuals  with  disabilities  because 
its  facilities  are  inaccessible.  A  public 
entity's  services,  programs,  or  activities, 
when  viewed  in  their  entirety,  must  be 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  This 
standard,  known  as  "program 
accessibility,"  applies  to  all  programs 
operated  in  existing  facilities  by  a 
public  entity.  Public  entities,  however, 
are  not  necessarily  required  to  make 
each  of  their  existing  facilities 
accessible. 

In  addition,  a  public  entity  does  not 
have  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens. 
This  determination  can  only  be  made  by 
the  head  of  the  public  entity  or  his  or 
her  designee  and  must  be  accompanied 
by  a  written  statement  of  the  reasons  for 
reaching  that  conclusion.  The 
determination  that  undue  burdens 
would  result  must  be  based  on  all 
resources  available  for  use  in  the 
program.  If  an  action  would  result  in 
such  an  alteration  or  such  burdens,  the 
public  entity  must  take  any  other  action 
that  would  not  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that  individuals 
with  disabilities  receive  the  benefits  and 
services  of  the  program  or  activity. 

Installation  of  curb  ramps  to  provide 
access  to  existing  (>edestrian  walkways 
on  existing  streets  that  are  not  oth«fwise 
being  altered  may  be  necessary  in  order 
to  provide  access  to  the  "program"  of 
using  public  streets  and  walkways.  As 
explained  in  the  preamble  to  the  final 
title  n  regulation — 

The  legislative  history  of  title  II  of  the  ADA 
makes  it  clear  that,  under  title  II,  "local  and 
state  governments  are  required  to  provide 
curb  cuts  on  public  streets."  Education  and 
Lalx)r  report  at  84.  As  the  rationale  for  the 
provision  of  curb  cuts,  the  House  report 
explains,  "The  employment,  transportation, 
and  public  accommodation  sections  of  *   *   * 
[the  ADA]  would  be  meaningless  if  people 
who  use  wheelchairs  were  not  afforded  the 
opportunity  to  travel  on  and  between  the 
streets."  Id.  Section  35.151(e).  which 
establishes  accessibility  requirements  for 
new  construction  and  alterations,  requires 
that  all  newly  constructed  or  altered  streets, 
roads,  or  highways  must  contain  curb  ramps 
or  other  sloped  areas  at  any  intersection 
having  curbs  or  other  barriers  to  entry  from 
a  street  level  pedestrian  walkway,  and  all 
newly  constructed  or  altered  street  level 
pedestrian  walkways  must  have  curb  ramps 
or  other  sloped  areas  at  intersections  to 
streets,  roads,  or  highways.  A  new  paragraph 
(d)(2)  has  been  added  to  the  final  rule  to 


clarify  the  application  of  the  general 
requirement  for  program  accessibility  to  the 
provision  of  curb  cuts  at  existing  crosswalks. 
This  paragraph  requires  that  the  transition 
plan  include  a  schedule  for  providing  curb 
ramps  or  other  sloped  areas  at  existing 
pedestrian  walkways,  giving  priority  to 
walkways  serving  entities  covered  by  the  Act, 
including  State  and  local  government  offices 
and  fiicilities,  transportation,  public 
accommodations,  and  employers,  followed 
by  walkways  serving  other  areas.  Pedestrian 
"walkways"  include  locations  where  access 
is  required  for  use  of  public  transportation, 
such  as  bus  stops  that  are  not  located  at 
intersections  or  crosswalks. 
56  FR  35710. 

The  Department  further  explained  the 
application  of  the  concept  of  program 
accessibility  in  its  Title  n  Technical 
Assistance  Mannal,  which  advises  that: 

Public  entities  that  have  responsibility  or 
authority  over  streets,  roads,  or  walkways 
must  prepare  a  schedule  for  providing  curb 
ramps  where  pedestrian  walkways  cross 
curbs.  Public  entities  must  give  priority  to 
walkways  serving  State  and  local  government 
offices  and  facilities,  transportation,  places  of 
public  accommodation,  and  employees, 
followed  by  walkways  serving  other  areas. 
This  schedule  must  be  included  js  part  of  a 
transition  plan.  •  •  • 

To  promote  both  efficiency  and 
accessibility,  public  entities  may  choose  to 
construct  curb  ramps  at  every  point  where  a 
pedestrian  walkway  intersects  a  curb. 
However,  public  entities  are  not  necessarily 
required  to  construct  a  curb  ramp  at  every 
such  intersection. 

Alternative  routes  to  buildings  that  make 
use  of  existing  curb  cuts  may  he  acceptable 
under  the  concept  of  program  accessibility  in 
the  limited  circumstances  where  individuals 
with  disabilities  need  only  travel  a 
marginally  longer  route.  In  addition,  the 
fundamental  alteration  and  undue  burdens 
limitations  may  limit  the  number  of  curb 
ramps  required. 

To  achieve  or  maintain  program 
accessibility,  it  may  be  appropriate  to 
establish  an  ongoing  procedure  for  installing 
curb  ramps  upon  request  in  areas  frequented 
by  individuals  with  disabilities  as  residents, 
employees,  or  visitors. 

Section  II-5.3000. 

The  title  11  regulation  requires  public 
entities  to  achieve  program  accessibility 
by  January  26,  1992.  Where  structural 
changes  to  existing  facilities  are 
required  to  provide  program 
accessibility,  section  35.150(c)  provides 
that  such  stnictu'al  changes  must  be 
made  as  expeditiously  as  possible,  but 
in  no  event  later  than  January  26, 1995, 
unless  the  public  entity  can  demonstrate 
that  meeting  this  deadline  would  result 
in  a  fundamental  alteration  of  its 
program  or  would  impose  undue 
financial  and  administrative  burdens. 

This  proposed  amendment  responds 
to  concern  expressed  by  Senators  Dole, 
Harkin.  Hatch,  Kennedy,  and  McCain 


that  the  requirement  to  provide  program 
accessibility  to  existing  intersections  by 
installing  curb  ramps  requires  structural 
alterations  to  a  substantial  portion  of  the 
existing  infrastructure  of  most  cities, 
and  imposes  an  obligation  that  many 
jurisdictions  were  unable  to  meetly 
January  26, 1995.  After  due 
consideration,  the  Department  has 
concluded  that  modification  of  the 
regulation  to  permit  additional  time  for 
public  entities  to  achieve  compliance  is 
appropriate.  This  proposed  rule  would 
therefore  revise  28  CFR  35.150(c)  to 
extend  to  January  26,  2000,  the  time 
period  for  compliance  with  the 
requirejnents  for  structural  alterations  to 
provide  curb  ramps  in  pedestrian 
walkways  to  provide  access  to  State  and 
local  government  facilities, 
transportation,  places  of  public 
accommodation,  other  places  of 
employment,  and  the  residences  of 
individuals  with  disabilities.  The 
proposed  rule  would  extend  the 
deadline  for  providing  access  to  existing 
p>edestrian  walkways  in  other 
residential  and  non-conunercial  areas  to 
January  26.  2005.  It  is  the  Department's 
hope  that  this  extension  will  provide 
the  additional  flexibility  necessary  for 
State  and  local  governments  to  comply 
with  the  ADA  in  light  of  strained  fiscal 
resources,  and  that  it  will  actually 
increase  the  number  of  curb  ramps  that 
will  be  installed  on  this  nation's  streets. 

The  Department  seeks  comments  from 
State  and  local  governments  on  the 
difficulties  caused  by  the  present 
deadline  for  curb  ramps.  While 
anecdotal  evidence  is  useful,  the 
Department  would  like  to  receive 
comprehensive  information  about  the 
fiscal  impact  of  the  curb  ramp 
requirement  on  the  budgets  of  State  and 
local  governments,  including  the  cost  of 
installing  curb  ramps  on  existing 
pedestrian  walkways,  the  number  of 
curb  ramps  installed,  the  number  of 
curb  ramps  that  are  planned  to  be 
added,  and  the  amount  of  funds  used  for 
this  requirement,  both  in  terms  of  gross 
numbers  and  percentage  of  the  State  or 
local  government  budget. 

The  Department  also  requests 
information  from  people  with 
disabilities  and  the  organizations  that 
represent  them  on  the  effect  that  this 
proposal  will  have  on  their  ability  to 
travel  in  their  communities.  We  would 
profit  from  hearing  specific,  detailed 
reports,  rather  than  generalized 
statements. 

This  proposed  rule  would  require 
public  entities  to  ensure  that  providing 
curb  ramps  serving  the  residences  of 
individuals  with  disabilities  shall  be 
given  priority  over  the  installation  of 
curb  ramps  in  other  residential  or  non- 
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commercial  areas  by  requiring  the 
former  category  of  curb  ramps  to  be 
initalled  by  January  26,  2000.  After  that 
date,  if  a  public  entity  receives  a  request 
from  an  individual  with  a  disability  for 
a  curb  ramp  serving  that  individual's 
residence,  installing  a  curb  ramp  in 
response  to  that  request  should  take 
precedence  over  the  installation  of  other 
curb  ramps  serving  residential  or  non- 
commercial areas. 

It  has  been  suggested  that  this 
proposed  rule  should  require  public 
entities  to  establish  a  formal  process 
through  which  individuals  with 
disabilities  may  request  the  installation 
of  oirb  ramps  at  pedestrian  walkways 
serving  their  residences,  and  should 
further  require  that  oirb  ramps 
requested  through  this  process  be 
installed  within  one  year  of  the  request. 
This  would  represent  a  significant 
change  from  the  Department's  current 
policy,  which  recommends,  but  does 
not  require,  the  development  of  a 
request  procedure,  and  does  not  require 
the  installation  of  curb  ramps  at  the 
residences  of  individuals  with 
disabilities  to  be  given  priority  over  the 
installation  of  curb  ramps  serving  public 
and  commercial  facilities. 

The  Department  recognizes  that  it 
may  be  beneficial  to  individuals  with 
disabilities  to  be  assured  that  they  will 
be  able  to  have  curb  ramps  installed  in 
the  public  pedestrian  routes  serving 
their  residences.  However,  the 
Department  is  concerned,  given  the 
limitations  on  available  public  funds, 
that  the  imposition  of  a  requirement  to 
provide  curb  ramps  at  private 
residences  within  a  year  of  a  request 
may  inhibit  the  ability  of  a  public  entity 
to  give  priority  to  installing  ciirb  ramps 
on  more  heavily  traveled  routes  serving 
public  and  commercial  facilities. 

The  Department  is  specifically 
seeking  public  comment  on  this  issue  to 
assist  us  in  determining  whether  the 
installation  of  curb  ramps  at  private 
residences  should  be  given  priority  over 
the  installation  of  curb  ramps  in  public 
and  commercial  areas.  The  Department 
also  invites  recommendations  about 
ways  in  which  such  a  process  could  be 
implemented  fairly  and  efficiently. 

Concern  has  been  expressed  about  the 
possible  effect  of  this  rule  on  the 
usability  of  transportation  systems 
because  bus  stops  may  lack  curb  ramps 
for  a  longer  period  of  time.  It  is  feared 
that  a  lack  of  accessible  municipal  bus 
stops  may  defeat  transportation 
providers'  efforts  to  make  their  systems 
accessible.  The  Department  is 
specifically  seeking  comments  regarding 
the  impact  of  this  rule  on  such  systems 
and  suggestions  regarding  how  to 
address  that  impact. 


Finally,  the  proposed  rule  requires 
public  entities  with  50  or  more 
employees  that  choose  to  take  advantage 
of  this  extension  of  time  to  amend  their 
transition  plans  to  establish  specific 
schedules  for  providing  access  to  public 
pedestrian  walkways  in  compliance 
with  the  deadlines  established  by  this 
proposed  rule. 

Tnis  proposed  rule,  while  extending 
the  deadline  for  constructing  curb 
ramps  necessary  to  provide  program 
access,  expressly  provides  that  access  to 
pedestrian  walkways  shall  be  provided 
as  expeditiously  as  p>ossible.  By 
requiring  public  entities  that  take 
advantage  of  the  new  deadlines  to 
develop  a  transition  plan  with  a  specific 
compliance  schedule,  the  Department 
anticipates  that  public  entities  will  not 
use  the  extension  as  a  means  of  delaying 
compliance,  but  will  view  their 
obligation  to  provide  access  to  public 
pedestrian  walkways  as  an  ongoing 
process  that  will  result  in  a  steady 
improvement  in  the  accessibility  of 
public  {)edestrian  routes. 

In  developing  a  revised  transition 
plan,  pubUc  entities  must  comply  with 
28  CFR  35.150(d)(1).  which  requires 
public  entities  to  provide  an 
opportunity  for  interested  persons, 
including  individuals  with  disabilities 
or  organizations  representing 
individuals  with  disabilities,  to 
participate  in  the  development  of  the 
transition  plan  by  submitting  comments. 
Public  entities  should  be  aware  that 
individuals  with  disabilities  who  rely 
on  curb  ramps  to  enable  them  to  use  the 
public  walkways  may  provide  valuable 
insight  on  the  accessibility  of  public 
programs,  activities,  and  services.  For 
example,  individuals  with  mobility 
impairments  may  be  the  best  source  of 
information  about  locations  where 
existing  ctirbs  constitute  significant 
barriers  to  their  use  of  public  streets  and 
pedestrian  walkways. 

Regulatory  Process  Matters 

This  proposed  rule  has  been  drafted 
in  accordance  with  the  principles  of 
Executive  Order  12866.  The  Department 
has  determined  that  it  is  a  significant 
regulatory  action.  Accordingly,  it  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget. 

Executive  Order  12875  prohibits 
executive  departments  and  agencies 
from  promulgating  any  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local,  or  tribal 
government  unless  certain  conditions 
are  met.  This  proposed  rule  creates  no 
new  mandates.  Consistent  with  the 
spirit  of  Executive  Order  12875,  this 
regulation  modifies  an  existing 
regulatory  requirement  to  provide 


flexibility  to  covered  public  entities  in 
meeting  their  obligations  under  title  II  of 
the  ADA. 

The  Department  has  also  determined 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
sub«tantial  number  of  small  entities 
because  it  imposes  no  new  obligations. 
Instead,  it  provides  greater  flexibility  in 
the  implementation  of  requirements 
now  established  in  28  CFR  35.150. 
Therefore,  it  is  not  subject  to  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
611. 

The  transition  plan  required  by  this 
proposed  rule  is  an  information 
collection  that  is  subject  to  the 
Paperwork  Reduction  Act  and  the 
regulations  established  by  the  Office  of 
Management  and  Budget  in  5  CFR  part 
1320.  Therefore,  the  Department  has 
submitted  this  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  its  review  and  approval. 

List  of  Sobiects  in  28  CFR  Part  3S 

Administrative  practice  and 
procedure.  Buildings  and  facilities.  Civil 
rights.  Communications  equipment, 
Individuals  with  disabilities.  Reporting 
and  recordkeeping  requirements.  State 
and  local  governments. 

Accordingly,  Part  35  of  Chapter  I  of 
Title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follews: 

PART  35— NONDtSCRIMINATtON  ON 
THE  BASIS  OF  DISABILITY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 

1.  The  authority  citation  for  28  CFR 
Part  35  continues  to  read  as  follows: 

Authority:  S  U.S.C  301;  28  U.S.C  509. 
510;  Title  U.  Pub.  L  101-336  (42  U.S.C 
12134). 

2.  In  §  35.150.  paragraphs  (c)  and 
(d)(2)  are  revised  to  read  as  follows: 

S  35.1 50    Existing  facilttlM. 

*         *         •         •         • 

(c)  Time  period  for  compliance.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  where  structural  changes 
in  facilities  are  undertaken  to  comply 
with  the  obligations  established  under 
this  section,  such  changes  shall  be  made 
no  later  than  January  26, 1995.  but  in 
any  event  as  expeditiously  as  possible. 

I2)(i)  A  public  entity  shall  comply 
with  the  obligations  of  this  section 
relating  to  provision  of  ciub  ramps  or 
other  slop>ed  areas  where  existing  public 
pedestrian  walkways  cross  curbs  at 
locations  serving  State  and  local 
government  offices  and  facilities, 
transportation,  places  of  public 
accommodation,  employers,  and  the 
residences  of  individuals  with 
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disabilities  no  later  than  January  26, 
2000.  but  in  any  event  as  expeditiously 
as  possible. 

(ii)  A  public  entity  shall  comply  with 
the  obligations  of  this  section  relating  to 
provision  of  curb  ramps  or  other  sloped 
areas  where  existing  public  pedestrian 
walkways  cross  curbs  at  areas  not 
subject  to  paragraph  (cX2Mi)  of  this 
section  no  later  than  Janiuuy  26,  2005, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)«   •   • 

(2)  If  a  public  entity  has  responsibility 
or  authcnity  over  streets,  roads,  or 
walkways,  its  transition  plan  shall 
include  a  specific  schedule  for  the 
installation  of  curb  ramps  or  other 
sloped  areas  where  pedestrian 
walkways  cross  curbs  that  complies 
with  the  requirements  of  paragraphs 
(cX2Mi)  and  (cX2)(ii)  of  this  section. 

Dated:  November  10, 1995. 


Attorney  General. 

[PR  Doc  95-28679  Filed  11-24-^95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  12 
RIN  1018-AC89 

Seizure  and  Forfeiture  Procedures 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMAAY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  revise  its 
seizure  and  forfeiture  procedures.  These 
regulations  will  establish  procedures 
relating  to  property  seized  or  subject  to 
administrative  forfeiture  undev  various 
laws  enforced  by  the  Service.  This 
amendment  is  intended  to  provide 
uniform  guidance  for  the  bonded 
release,  appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture 
under  laws  administered  by  the  Service. 

This  amendment  of  the  Service's 
seizure  and  forfeiture  procedures  is  also 
intended  to  more  clearly  explain  the 
procedures  used  in  administrative 
forfeiture  proceedings  and  to  make  the 
process  more  efficient  and  provide  for 
greater  consistency  of  the  Service's 
seizure  and  forfeiture  procedures  with 
those  of  the  U.S.  Customs  Service. 
DATCS:  Comments  must  be  submitted  on 
or  before  January  26. 1996. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director.  u.S.  Fish  and  Wildlife 
Service.  P.O.  Box  3247.  Arlington. 
Virginia  22203-3247.  Comments  and 
materials  may  be  hand-delivered  to  the 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Law  Enforcement.  4401  N.  Fairfax 
Drive,  P.oom  500.  Arlington,  Virginia, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  S.  Shoemaker  Jr.,  Special  Agent  in 
Charge.  Branch  of  Investigations, 
Division  of  Law  Enforcement,  telephone 
(703) 358-1949. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (Service)  has 
oversight  responsibihties  under  Federal 
wildlife  conservation  statutory  and 
regulatory  authorities  to  provide 
uniform  rules,  conditions,  and 
procedures  for  the  seizure  and  forfeiture 
of  property.  The  regulations  in  50  CFR 
12,  establish  procedures  relating  to 
property  seized  or  subject  to  forfeiture 
under  various  laws  enforced  by  the 
Service. 

Forfeiture  may  be  defined  as  "the 
divestiture  without  compensation  of 
property  used  in  a  manner  contrary  to 


the  laws  of  the  sovereign".  Forfeiture  as 
a  form  of  legal  action  has  been  enlarged 
by  case  law  to  include  the  divestiture  of 
property  acquired  in  an  illegal  manner. 
The  mere  fact,  however,  that  property 
has  been  used  or  acquired  illegally  will 
not  automatically  provide  the 
government  with  the  authority  to 
confiscate  and  condemn  it.  Property 
may  be  forfeited  only  when  such 
forfeiture  is  specifically  authorized  by 
statute.  Federal  administrative 
forfeiture,  as  a  particular  class  of 
forfeiture  action,  is  the  process  by 
which  property  may  be  forfeited  to  the 
United  States  by  the  Federal  agency  that 
seized  it  in  accordance  withjproscribed 
administrative  procedures.  Tnis  class  of 
forfeiture  will,  therefore,  take  place  in 
the  absence  of  ordinary  judicial 
procedure.  For  such  non-judicial 
divestiture  to  occur,  it  must  be 
spectfically  permitted  by  statute.  The 
statutory  language  authorizing 
administrative  forfeiture  has  been 
codified  within  the  Customs  laws  at 
Title  19.  United  States  Code  §  1602-21. 

The  Service,  in  accordance  with  its 
oversight  responsibility  is  proposing  the 
following  changes  to  50  CFR  12,  in 
order  to  update  and  revise  its 
procedures  to  provide  greater 
uniformity  witn  the  procediu^s  used  by 
the  U.S.  Customs  Service.  Section  12.2 
entitled.  Scope  of  Regulations,  sets  forth 
the  statutory  authority  under  which  the 
Service  is  empowered  to  seize  and 
administratively  forfeit  property.  This 
section  is  being  updated  to  delete 
outdated  references  to  legal  authorities 
and  to  include  several  additional  legal 
authorities  which  are  administered  by 
the  Service.  Specifically,  changes  have 
been  made  to  Section  12.2  to:  eliminate 
the  outdated  reference  to  The  Black  Bass 
Act  which  was  incorporated  into  the 
Lacey  Act  in  1981;  add  the  Afiican 
Elephant  Conservation  Act,  16  U.S.C. 
4201  et  seq;  and  add  the  Wild  Exotic 
Bird  Conservation  Act,  16  U.S.C.  4901  et 
seq.  These  statutes  which  have  been 
newly  referenced  in  this  section  all 
contain  administrative  forfeitiire 
provisions. 

Section  12.3,  entitled  Definitions,  is 
being  revised  to  include  within  the 
existing  definition  of  disposal  at 
12.3(a)(2),  the  authorized  disposal  of 
seized  wildlife  items  by  transferring 
them  to  the  Fish  and  Wildlife  Service. 
National  Forfeited  and  Abandoned 
Wildlife  Repository  (National 
Repository). 

Additional  changes  to  Part  12.3 
include  the  revision  of  the  definition  of 
the  word  "Solicitor.  "  This  definition  is 
being  revised  to  include  "any  {)erson 
designated  by  the  Solicitor  to  initiate 
and  prosecute  a  civil  {>enalty  or 


administrative  forfeiture  proceeding". 
This  change  is  intended  to  prevent  any 
confusion  by  the  public  as  to  who  is 
authorized  to  act  in  forfeiture  or  civil 
penalty  proceedings. 

Section  12.5,  entitled  Seizure  by  other 
agencies,  is  being  revised  to  indicate  the 
current  titles  of  responsible  Service 
officials,  the  "Assistant  Regional 
Director — Law  Enforcement".  The 
Assistant  Regional  Director — Law 
Enforcement  being  duly  authorized  to 
receive  property  seized  by  other 
agencies  under  laws  administered  by 
the  Service.  This  change  will  be  in 
keeping  with  the  1988  revision  in  50 
CFR  Part  10.22  which  references  the 
Assistant  Regional  Director. 

Section  12.6,  entitled  Bonded  release, 
describes  the  process  and  requirements 
for  the  Service's  acceptance  of  a  bond 
for  the  release  of  seized  property.  The 
Service  in  the  past  has  generally  used 
this  procedure  in  special  cases  such  as 
when  live  wildlife  requires  specialized 
care  or  when  property  is  liable  to  perish 
or  become  greatly  reduced  in  price  or 
value  in  storage.  Additional  text  has 
been  added  to  this  section  to  require  the 
monetary  value  of  seized  items  to  be 
established  as  of  the  time  and  place  of 
release.  The  rationale  for  such  a  change 
is  the  Service's  concern  that  in  many 
importations  of  wildlife  or  wildlife 
products,  the  actual  value  of  items 
declared  by  the  importer  are  ordinarily 
understated.  This  undervaluation  is 
often  associated  with  foreign  invoice 
values  made  on  Customs  declarations 
which  do  not  realistically  reflect  actual 
domestic  market  values.  When  the 
Service  accepts  a  bond  based  solely 
upon  foreign  or  declared  value  and  the 
goods  are  returned  to  the  claimant,  there 
can  be  an  unintended  incentive  for  the 
claimant  to  sell  the  goods  at  the  higher 
domestic  market  value  and  forfeit  the 
bond.  The  text  of  Section  12.6  has  been 
revised  to  allow  the  Service  the 
discretion  to  specify  in  what  form,  cash, 
check,  or  certified  bank  check,  a  bond 
may  be  posted.  This  change  is  due  in 
large  part  to  the  many  comments 
received  fixim  Service  employees 
expressing  concern  about  the  difficulty 
encountered  in  the  liquidation  of  posted 
surety  bonds  or  other  seciirity 
instruments,  where  the  bond  has  been 
forfeited  by  the  claimant  but  the 
necessary  preconditions  for  the  bonds 
liquidation  have  not  been  satisfied. 

The  requirements  of  the 
"appraisement"  Section  12.12  have  also 
been  revised.  This  section  provides 
guidance  for  the  determination  of  value 
of  both  saleable  and  unsalable  property 
seized  by  the  Service.  Section  12.12  has 
been  revised  to  provide  the  Service  with 
an  additional  method  of  determining  the 
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market  value  of  items,  that  can  have  no 
legitimate  or  lawful  value  because  they 
are  in  fact  illegal  to  possess  in  virtually 
all  circumstances.  This  section  has 
therefore  been  revised  to  allow  for 
"other  reasonable  means"  to  be  used 
when  determining  value  of  seized 
property. 

Ine  appraisement  section  is  also 
revised  by  the  elimination  of  the  list  of 
applicable  statutes  and  by  the  addition 
of  the  statement;  "any  statute 
administered  by  the  Service".  This 
change  will  eliminate  the  redundant 
listing  of  laws  administered  by  the 
Service.  Similar  changes  have  been 
made  to  Sections  12.22, 12.23(a)  and 
12.24(a). 

Several  administrative  changes  have 
been  made  to  §  12.22,  entitled.  Civil 
actions  to  obtain  forfeiture.  This  section 
outUnes  the  Service's  authority  to 
initiate  civil  actions  to  obtain  forfeiture 
of  property  seized  under  any  statutory 
authority  administered  by  the  Service. 
Although  this  course  of  action  is 
generally  not  preferred  by  the  Service, 
several  statutes  expressly  require  the 
initiation  of  civil  actions  for  the 
forfeiture  of  property.  Section  12.22  has, 
therefore,  been  revised  to  clarify  that, 
"For  the  purposes  of  section  3(a)  of  the 
Lacey  Act  (16  U.S.C.  3372(a)).  the 
importation  of  a  marine  mammal  or 
marine  mammal  product  •   •   *  the 
importation  of  a  migratory  bird  •   *   *  or 
the  importation  of  any  s[>ecies  of 
wildlife  pursuant  to  18  U.S.C.  42,  is 
deemed  to  be  a  transportation  of 
wildlife."  This  additional  text  is  added 
to  facihtate  forfeiture  of  wildlife  without 
penalty  assessment. 

Under  the  Marine  Mammal  Protection 
Act  (MMPA),  16  U.S.C.  1361  et  seq.,  the 
Service  is  required  to  assess  a  civil 
penalty  prior  to  the  initiation  of 
forfeiture  proceedings  involving  marine 
mammals  or  marine  mammal  products. 
In  instances  of  importations  made  by 
tourists  entering  the  United  States,  of 
marine  mammal  products  in  violation  of 
the  MMPA,  or  migratory  birds  in 
violation  of  the  Migratory  Bird  Treaty 
Act  (MBTA),  the  Service  may  simply 
seek  forfeiture  of  the  item  without  the 
assessment  of  monetary  fine.  Products 
made  from  endangered  species  or 
species  protected  under  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  and  imported  contrary  to  the 
provisions  of  the  Endangered  Species 
Act  (ESA).  16  U.S.C.  1531  et  seq.,  are 
routinely  forfeited  under  those 
provisions  with  no  prior  assessment  of 
a  civil  penalty.  The  legislative  history  of 
the  ESA  indicates  a  Congressional  intent 
to  provide  for  simple  forfeiture  in  cases 
involving  noncommercial  tourist.  The 


MMPA  allows  the  Service  to  accept 
voluntary  abandonment  of  marine 
mammal  products  in  noncommercial 
cases  involving  tourists.  If  the  importer 
will  not  voluntarily  abandon  the  item, 
however,  the  Service  will  then  be  forced 
to  seek  assessment  of  a  civil  penalty  in 
order  to  seek  forfeiture. 

In  order  to  avoid  penalty  assessment 
for  these  items  when  not  warranted,  and 
initiate  administrative  forfeiture,  the 
Service  frequently  uses  the  Lacey  Act, 
16  U.S.C.  3372(a).  The  Lacey  Act  does 
not,  however,  require  the  prior 
assessment  of  a  penalty  as  a  prerequisite 
to  forfeiture.  Therefore,  in  oider  for  the 
Service  to  remain  consistent  in  cases 
involving  innocent  possession  and 
importation  of  marine  mammal 
products  and  migratory  bird  parts,  the 
Service  is  revising  Section  12.22  to 
clarify  forfeiture  under  the  Lacey  Act. 
For  this  reason  the  words  "importation 
is  deemed  to  be  a  transportation"  are 
being  inserted  at  the  end  of  Section 
12.22.  This  wording  is  similar  to  that 
used  in  the  Wild  Exotic  Bird 
Conservation  Act  (16  U.S.C.  4912(c)). 
The  intent  of  these  changes  is  to  clarify 
for  the  public  the  process  used  to  forfeit 
items  under  the  MMPA  and  the  MBTA. 
and  enable  the  Service  to  treat  similar 
violations  in  a  similar  fashion. 

The  administrative  forfeiture  Section 
at  12.23  has  also  been  revised.  This 
section  is  intended  to:  explain  the 
process  of  administrative  forfeiture; 
describe  what  a  Notice  of  Proposed 
Forfeiture  should  contain;  set  a 
maximum  value  limit  on  property 
subject  to  administrative  forfeiture;  and 
explain  how  and  with  whom  interested 
parties  can  file  a  claim  and  bond  in 
order  to  stop  the  forfeiture  proceeding. 
In  revision  of  this  Section,  the  Service 
is  attempting  to  eliminate  unnecessary 
paperwork,  to  minimize  the  number  of 
certified  mailings  and  publications 
required,  to  clarify  the  forfeiture 
process,  and  to  bring  the  regulations  up 
to  date  with  current  Customs 
regulations. 

Specific  changes  to  50  CFR  12.23(a) 
will  raise  the  upper  value  limit  of 
property  subject  to  administrative 
forfeiture  from  $100,000  to  $500,000  to 
bring  Part  12  into  uniformity  with 
applicable  Customs  requirements.  The 
Service  is  also  adding  the  words  "or 
without  regard  to  the  value  of  the 
wildlife,  if  the  importation  of  the 
wildlife  is  prohibited",  to  the  text  of  this 
section.  This  change  is  intended  to  be 
consistent  with  current  Customs 
regulations,  and  is  to  have  the  effect  of 
reducing  the  number  of  uncontested 
forfeitures  that  the  Solicitor  will  need  to 
refer  to  the  United  States  Department  of 
Justice.  The  basis  for  making  this  change 


is  that  under  current  regulations,  all 
forfeiture  actions  involving  seized 
property  valued  at  over  $100,000  were 
referred  to  the  Department  of  Justice 
even  when  such  importations  were 
specifically  prohibited.  The  burden  of 
preparing  forfeiture  cases  for 
presentation  to  the  Department  of 
Justice  has  been  substantial.  The 
Service,  therefore,  is  revising  this 
section  to  reduce  the  number  of  referrals 
in  uncontested  forfeiture  cases. 

Section  12.23(b)(1)(A),  entitled. 
Publication  is  revised  to  adjust  the  value 
of  property  to  which  the  Service  is 
required  to  provide  notice  of  forfeiture 
to  the  public  by  newspaper  publication. 
The  Service  is  adjusting  the  stated  value 
from  $1000  to  $2500  respectively.  This 
change  will  allow  the  Service  to  post 
notices  of  forfeiture  at  Service 
enforcement  offices,  U.S.  District 
courthouses,  or  U.S.  customhouses,  for 
property  valued  up  to  $2500.  This 
revision  will  bring  the  Service  into 
uniformity  with  current  Customs 
regulations,  reduce  the  costs  generally 
associated  with  publication  and  adjust 
this  limit  for  changes  to  the  comparable 
value  of  money  since  the  last  revision  of 
this  section. 

Several  other  changes  have  been  made 
to  Section  12  in  an  effort  to  bring  the 
Service's  requirements  into  uniformity 
with  current  Customs  regulations  and  to 
improve  and  clarify  the  notification 
process.  The  Service  will  no  longer 
require  that  a  notice  of  proposed 
forfeiture  be  made  in  the  same  form  as 
a  Federal  Judicial  complaint.  The 
Service  is  also  adding  additional  text  to 
the  section  stating  that  "article? 
included  in  two  or  more  seizures  may 
be  advertised  as  one  unit".  This  change 
will  allow  the  Service  to  use  "one  unit" 
advertising  and  will  thereby  reduce  the 
number  of  advertisements  needed  to 
provide  notice  of  proposed  forfeiture  for 
items  of  relatively  minimal  value.  This 
change  is  expected  to  result  in  a 
significant  cost  saving  for  the  Service  in 
both  advertising  expenses  and  in  costs 
associated  with  the  issuance  of  multiple 
notices  of  proposed  forfeiture. 

Other  changes  to  section 
12.23(b)(1)(B)  have  been  made  to  clarify 
the  process  by  which  interested  persons 
may  file  a  petition  for  remission  of 
forfeiture.  Section  12.23(b)(1)(B)  has 
been  revised  to  state  that  a  petition  for 
remission  shall  be  filed  with  the 
"Solicitor's  Office",  in  accordance  with 
"and  within  the  time  limits  set  forth  in 
section  12.24."  This  change  will  assist 
the  public  in  knowing  where,  and 
within  what  time  limits,  they  may  file 
a  petition.  Additional  wording  has  also 
been  added  to  this  section  to  clarifv  the 
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affects  on  claimants  for  the  failure  to  file 
a  timely  claim  with  cost  bond. 

The  Service  is  also  revising  its 
procedures  to  provide  a  single  Notice  of 
Proposed  Forfeiture.  Upon  notice 
interested  parties  may  respond  by  filing 
a  claim  with  cost  bond  and/or  a  petition 
for  remission  within  the  required  time 
limits.  A  potential  claimant  may. 
therefore,  either  stop  the  forfeiture 
proceeding  by  filing  a  petition  or  claim 
and  bond,  or  allow  the  forfeiture  to 
occur  automatically  by  not  responding. 
It  should  be  noted,  that  in  most 
forfeiture  actions  undertaken  by  the 
Service,  the  forfeitures  are  contested. 
The  Service  for  this  reason  is  interested 
in  abolishing  the  redundant 
"Declaration  of  Forfeiture"  notice 
currently  required  under  section 
12.23(c).  The  Service  is  proposing  to  use 
a  single  Notice  of  Proposed  Forfeiture 
procedure  which  can  result  in  automatic 
forfeiture  if  a  claim  or  a  petition  for 
remission  have  not  been  filed  within  the 
appropriate  time.  In  addition,  as  is  the 
currant  practice,  a  Declaration  of 
Forfeiture  would  not  be  issued.  The 
Service  is  revising  the  contents  of  the 
notice  of  proposed  forfeiture,  as  well  as 
the  text  of  the  summary  forfeiture 
section  as  follows:  "The  notice  shall 
further  provide  that  if  the  claim  and 
costs  bond  are  not  timely  received,  that 
ail  claimants  are  deemed  to  admit  the 
truth  of  the  allegations  of  the  notice  and 
the  property  is  summarily  forfeited  to 
the  United  States". 

The  Service  is  also  making  changes  to 
Section  12.23(b)(2).  This  section 
outUnes  the  requirements  of  filing  a 
claim  and  bond  by  persons  claiming 
rights  to  property  seized  by  the  Service. 
This  section  has  been  incorrectly 
interpreted  by  many  individuals  to 
pertain  only  to  "bonds"  as  financial 
instruments.  The  Service,  therefore, 
proposes  to  revise  this  section  by 
deleting  the  word  "bond",  and  by 
replacing  it  with  the  words  "non- 
refundable certified  or  bank  check  made 
payable  to  Qerk,  United  States  District 
Court."  This  new  wording  will  also 
clarify  for  the  public  the  essential  "non- 
refundable" nature  of  such  certified  or 
bank  check.  A  bond  in  generally 
required  in  order  to  provide  for  the 
payment  of  costs,  and  is  therefore 
noru^fundable.  The  regulations  will 
continue  to  require  a  bond  in  the 
amount  of  $5000  or  ten  per  centum  of 
the  value  of  the  claimed  property, 
whichever  is  less,  but  not  les.-  than 
$250. 

A  second  change  to  the  text  of 
subsection  (B)(2)  has  been  made  to 
clarify  the  regulation  and  explain  the 
affects  of  filing  a  bond  for  seized 
property.  The  addition  of  the  words 


"Such  filing  only  stops  the  summary 
forfeiture  proceeding",  is  intended  to 
emphasize  that  the  mere  filing  of  a  bond 
will  not  ordinarily  entitle  the  claimant 
or  other  person  to  possession  of  the 
propwty.  This  additional  text  will  also 
provide  conformity  with  current 
applicable  Customs  requirements. 
The  Service  is  revising  Section 
12.23(b)(4),  entitled.  Motion  for  Stay,  in 
order  to  clarify  the  intent  of  its 
requirements.  In  certain  instances 
forfeiture  claimants,  who  are  the 
subjects  of  ongoing  criminal 
investigations,  or  criminal  charges,  have 
attempted  to  use  the  broad  range  of  civil 
discovery  to  obtain  information  about 
th-)  Service's  criminal  investigation.  Use 
of  jivil  discovery  in  this  fashion  has 
allowed  individuals  access  to 
information  they  would  not  otherwise 
be  entitled  to  receive.  A  Motion  for  Stay 
is  considered  a  necessary  addition  to 
Part  12,  however,  in  order  to  provide  for 
circumstances  in  which  a  claimant 
defending  a  forfeiture  action  might  be 
forced  to  make  statements  against  their 
interest,  which  could  eventually  be  used 
against  them  if  they  were  also  charged 
criminally  for  the  same  violation.  In 
general,  the  United  States  Attorneys  are 
generally  cognizant  of  this  issue  and 
sxich  forfeiture  actions  are  often 
purposefully  delayed  pending 
resolution  of  the  underlying  criminal 
case.  Since  the  existing  text  of  the 
regulation  does  not  indicate  that  a 
Motion  for  Stay  is  limited  in  the 
circumstances  of  its  use,  claimant's 
attorneys  have  often  filed,  or  sought  to 
file,  such  motions.  Therefore,  in  order  to 
more  clearly  explain  the  purpose  of 
such  motions,  the  additional  words,  "A 
Motion  for  Stay  will  be  considered  only 
if  the  owners  of  the  property  are  also 
charged  with  a  criminal  violation  based 
upon  the  same  illegal  act",  have  been 
added  to  the  beginning  of  this  section 
for  clarification.  The  effect  of  this 
revision  is  to  reduce  the  number  of 
inappropriate  motions  filed,  and  ensure 
compliance  with  Rule  26  of  the  Federal 
Rules  of  Criminal  Procedure. 

The  existing  text  to  Section  12.23(c) 
entitled,  Summary  Forfeiture,  has  been 
substantially  revised.  This  provision 
provided  for  the  issuance  of  a  written 
declaration  of  forfeiture  and  specifies 
the  contents  of  such  declarations.  These 
requirements  have  been  substantially 
eliminated.  The  proposed  new  text  of 
this  section  is  intended  to  be  consistent 
with  the  changes  being  made  in  Section 
12.23(b)(1)(B)  and  is  made  on  the  same 
basis.  The  Service  is  thereby  eliminating 
the  current  practice  of  issuing  a  Service 
Declaration  of  Forfeiture,  in  favor  of 
"automatic  forfeiture",  when  a  claim 
and  bond  have  not  been  filed.  To  effect 


this  change  a  new  Section  12.23(c), 
entitled,  "Institution  of  forfeiture 
proceedings  before  completion  of  other 
administrative  proceedings",  is  being 
added  to  Part  12.  This  new  section  will 
simply  state  that  "nothing  in  these 
regulations  is  intended  to  prevent  the 
institution  of  forfeiture  proceedings 
before  completion  of  penalty  assessment 
or  remission  procedures."  The  basis  for 
this  change  is  that  the  Service  has  in  the 
past  sought  civil  penalties  prior  to 
forfeiting  wildlife  products  when,  for 
example,  products  were  imported  into 
the  United  States  in  violation  of  the 
Endangered  Species  Act.  Several 
judicial  decisions  have  caused  the 
Service  to  revise  its  procedures  in 
regards  to  the  length  of  time  the  Service 
may  hold  property  prior  to  the  initiation 
of  forfeiture  proceedings,  without 
incurring  problems  of  a  Due  Process 
nature.  The  Service  in  most  cases  will 
generally  seek  forfeiture  before  initiating 
civil  penalty  proceedings,  unless 
forfeiture  proceedings  have  been 
delayed  or  remitted  through  a  filing  of 
a  petition  or  a  claim  and  bond.  The 
Service,  therefore,  is  seeking  through 
this  revision,  a  means  of  providing  for 
such  cases  where  the  institution  of 
forfeiture  proceedings  is  made  before 
the  completion  of  other  administrative 
proceedings.  This  change  is  also 
intended  to  conform  with  current 
Customs  procedures. 

Section  12.24,  entitled.  Petition  for 
Remission  of  Forfeiture,  has  been 
revised  by  the  Service.  In  addition  to  the 
elimination  of  certain  redundant 
statutory  citations  in  paragraph  (a),  the 
Service  is  proposing  to  modify 
paragraph  12.24(c).  This  paragraph 
currently  requires  that  a  petition  be 
signed  by  the  petitioner  or  the 
petitioners  attorney  at  law.  The  Service 
proposes  the  addition  of  the  word  "or 
representative"  after  "attorney  at  law" 
in  order  to  avoid  an  erroneous 
interpretation  that  a  petitioner  must  act 
alone  or  through  an  attorney.  The  effect 
of  this  change  will  therefore  be  to  clarify 
for  the  petitioner,  that  they  may 
designate  a  representative,  other  than  an 
attorney,  to  act  on  their  behalf. 

Changes  reflecting  the  new  Disposal 
definition  are  proposed  at  Sections 
12.24  (b)  and  (e).  Under  paragraph  (b), 
a  petition  for  remission  must  be 
received  prior  to  disposal  of  the 
property.  Paragraph  (e)  will  now  require 
the  Solicitor  to  determine  if  the  property 
has  been  disposed  of  prior  to  deciding 
whether  or  not  to  grant  relief. 

The  addition  of  a  new  section  under    - 
Subpart  C  to  be  designated  Section 
12.26,  and  entitled.  Summary  Sale  of 
Perishable  and  Other  Property,  is  being 
proposed  by  the  Service.  This  section 
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will  allow  the  Service  to  sell  any  live 
wildlife,  plant,  or  other  seized  property 
subject  to  forfeiture,  when  such  item(s) 
have  been  determined  likely  to  perish, 
deteriorate,  decay,  or  likely  to  waste, 
provided  that  the  item(8)  seized  can 
otherwise  be  lawfully  sold.  The 
proceeds  of  such  sale  will  then  become 
the  object  of  the  subsequent  forfeiture 
action.  The  Service  is  proposing  this 
new  section  for  a  variety  of  reasons 
based  upon  its  past  experience  with 
such  live  or  perishable  seizures.  Under 
the  current  disposal  regulation  at 
Section  12.33(c)(1),  the  Service  cannot 
dispose  or  sell  live  or  perishable 
property  until  such  property  has  been 
forfeited  or  abandoned.  The  Service  is 
currently  required  to  petition  a 
competent  United  States  District  Court 
of  competent  jurisdiction  to  allow  a 
summary  sale  of  the  perishable  items  if 
they  are  not  yet  forfeited.  This  has 
resulted  in  substantial  delays  which  in 
practice  defeat  the  intent  of  the  desired 
sale.  These  delays  in  the  disposition  of 
perishable  items  may  also  cause 
substantial  storage  and  handling 
problems  while  summary  sale  or 
forfeiture  is  being  sought.  Attempting  to 
place  live  wildlife  in  a  suitable  facility 
to  prevent  the  animals  (or  plants) 
perishing  while  awaiting  forfeiture  has 
proven  to  be  a  difficult  task,  particularly 
when  dealing  with  more  common 
species.  This  task  is  often  made  more 
difficult  because  such  placements  may 
be,only  temporary  in  duration,  due  to 
the  possibility  of  remission  of  forfeiture. 
To  risk  live  wildlife  perishing  due  to  the 
lack  of  suitable  placement  while 
awaiting  forfeiture  would  be 
inconsistent  with  the  mission  of  the 
Service. 

In  the  past  the  Service  has  attempted 
to  prioritize  administratively  the 
destruction  of  abandoned  pro{>erty  that 
was  either  perishable,  constituted  a 
health  hazard  to  employees,  or  posed  a 
threat  of  contamination  to  other  more 
valuable  seized  property.  This  process  is 
made  difficult  and  time  consuming 
when  the  property  has  not  be  forfeited 
or  abandoned.  The  Service,  therefore,  is 
seeking  a  means  by  which  perishable 
items  can  be  sold  immediately  with  the 
forfeiture  action  being  directed  against 
the  proceeds  of  that  sale.  The  addition 
of  this  section  under  Subpart  C  will  also 
provide  for  conformity  with  Customs 
regulations,  alleviate  some  of  the  burden 
placed  upon  law  enforcement  personnel 
in  storing  perishable  items  or  finding 
placement  for  live  wildlife,  to  minimize 
the  risk  of  live  and  sometimes  rare 
wildlife  perishing,  and  to  minimize  the 
need  for  Judicial  involvement  in 
requests  for  summary  sale. 


Section  12.33  is  also  revised  by  the 
addition  of  a  new  paragraph  (e).  This 
new  paragraph  will  include,  as  an 
accepted  method  of  disposal  of  forfeited 
fish,  wildlife  or  plants,  the  transfer  of 
such  wildUfe  items  to  the  Fish  and 
Wildlife  Service,  National  Forfeited  and 
Abandoned  Wildlife  Repository.  The 
'dvtionale  for  this  change  is  to  provide  a 
means  for  the  seizing  official  to  address 
all  issues  surrounding  remission,  or 
return,  of  the  seized  item  prior  to 
disposal,  and  for  the  seizing  official  or 
evidence  custodian  to  address  issues 
concerning  prior  illegality,  as  outlined 
in  Section  12.32,  prior  to  disposal.  An 
example  of  a  prior  illegality  is  non- 
compliance with  the  requirements  of  a 
Department  of  Agriculture  quarantine 
regulation  affecting  the  importation  of 
exotic  birds.  The  Service  in  making  this 
change,  is  of  the  belief  that  such  issues 
are  best  left  to  be  addressed  by  the 
seizing  official.  Changes  relating  to 
Disposal  are  also  made  at  Sections  12.24 
(b)  and  (e),  as  well  as  in  Section  12.33. 

In  addition  to  the  administrative 
advantages  of  this  proposed  change,  as 
outlined  in  the  prior  discussion,  the 
Service  is  seeking  to  resolve  problems 
involving  requests  for  remission,  and  to 
examine  goods  long  after  forfeiture  has 
taken  place.  Under  the  current 
regulation  at  section  12.24(b)  a  petition 
for  remission  can  be  filed  at  any  point 
prior  to  disposal.  Since  the  National 
Repository  is  part  of  the  Service,  items 
transferred  there  were  considered  to  still 
be  in  the  possession  of  the  Service  and 
not  "disposed  or*.  This  resulted  in  the 
filing  of  numerous  petitions  and 
requests  for  examination  long  after  the 
items  had  been  forfeited.  The  Service 
believes  that  the  proper  time  for  filing 
for  remission,  or  dealing  with  other 
concerns  of  the  ovvrner.  is  before  items 
are  transferred  to  the  National 
Repository.  The  Customs  regulations 
establish  a  time  limit,  after  which,  if  no 
petition  for  remission  or  claim  and  bond 
are  filed,  the  proceeds  of  the  forfeiture 
are  dispersed.  The  Service  has  decided 
against  proposing  an  arbitrary  time  limit 
on  the  filing  of  petitions,  and  instead, 
decided  to  make  the  National 
Repository  a  means  of  disposal  in  itself. 
This  will  alleviate  the  unnecessary 
burden  of  tracking  time  limits  on  each 
forfeited  item  of  property,  and  ensure 
that  all  issues  surrounding  remission  are 
resolved  by  the  seizing  official.  The 
majority  of  forfeited  property  being 
handled  by  the  Division  of  Law 
Enforcement  is  transferred  to  the 
National  Repository  since  it  was  the 
intent  in  its  establishment  to  make  it  the 
normal  repository  for  such  items. 


Background 

On  Thursday,  November  14.  1991,  (56 
FR  57873)  the  Service  published  a 
Notice  of  Intent  to  Review  50  CFR  Part 
12  and  requested  that  all  interested 
parties  submit  written  comments.  The 
Service  received  comments  from  a  total 
of  66  individuals  and  organizations. 

Specifically,  written  comments  were 
received  from  36  individuals,  11 
representatives  of  government  agencies, 
8  sportsman  associations,  1  American 
Indian  Tribe,  3  scientific  associations, 
and  7  wildlife  management  and 
conservation  associations.  Only  7  of  the 
comments  to  a  Notice  of  Intent  to 
Review  Parts  12, 13,  14.  20,  21  and  22 
pertained  to  Part  12.  The  Service  has 
carefully  considered  all  comments 
received  in  proposing  these  changes  to 
Part  12.  Pubhc  comments  submitted  in 
response  to  the  Notice  of  Intent  to 
Review  that  were  directed  at  Parts  13, 
14,  20,  21  and  22  will  be  addressed  as 
each  individual  Part  is  proposed  for 
revision. 

Summary  of  Comments  and 
Information  Received 

In  general,  the  comments 
recommended  that  the  Service  provide 
in  its  revision  of  Part  12  additional 
procedural  safeguards  in  the  regulations 
governing  "Seizure  and  Forfeiture 
Procedures".  Additional  procedural 
safeguards  were  requested  for  the 
resolution  of  disputes  in  cases  involving 
the  identification  of  sp>ecimens  seized, 
for  determining  when  the  forfeiture  of 
an  appearance  bond  or  other  security  to 
the  Service  is  warranted  in  lieu  of 
seiziire,  and  to  set  out  in  the  regulations 
the  "sp)ecific  notices"  and  other 
required  documentation  necessary  in 
seizure  and  forfeiture  procedures.  Other 
comments  regarding  this  section  ranged 
from  requests  to  have  the  section 
thoroughly  reviewed,  to  the  addition  of 
lengthy  text  pertaining  to  the  detention 
of  property. 

Comments  Pertaining  to  50  CFR  12.6 

Bonded  Release 

Several  commenters  suggested 
revising  Part  12  to  give  the  Service 
greater  flexibility  to  require  and 
liquidate  performance  bonds  for  the 
release  of  seized  property.  The  Service's 
authority  to  accept  bonded  release  of 
wildlife  is  authorized  by  the 
Endangered  Species  Act.  Bonded  release 
pertains  to  the  discretionary  release  by 
the  Service  of  wildlife  or  wildlife 
products  after  an  importer  or  owner  has 
produced  cash,  certified  check,  or  other 
security  to  ensure  the  products  return 
and  availability  to  the  Service. 
Liquidation  of  the  bond  may  occur  if  the 
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conditions  of  the  bond  have  not  been 
satisfied.  The  Service  recognizes  that 
there  have  been  problems  in  tbe 
liqiiidation  of  corporate  surety  bonds 
when  the  preconditions  for  their  release 
have  not  been  satisfied.  The  Service  has 
addressed  this  problem  in  this  revision 
by  specifying  within  the  applicable 
section,  that  a  cash  bond  or  certified 
bank  check  can  under  certain 
circumstances  be  an  option  available  for 
bonded  release. 

One  commenter  noted  that  an 
important  justification  for  the  use  of 
bonded  release  was  to  ensure  proper 
specialized  care  for  scientific 
specimens.  Specialized  care  is  often 
necessary  to  maintain  scientific 
specimens  and  is  an  important  reason 
for  using  bonded  release.  Situations 
requiring  bonded  release  include  cases 
where  there  is  live  wildlife  that  the 
Service  can  not  reasonably  care  for,  or 
other  cases  involving  live  falconry  birds. 

One  commenter  expressed  concern 
regarding  live  falconry  birds  and 
requested  that  the  Service  ensure  that 
such  bird  be  bonded  back  to  the 
falconer's  custody,  because  as  the 
commenter  termed,  the  falconer  can  best 
care  for  such  bird.  The  Service's 
regulations  already  provide  for  this  in 
Section  12.6(b). 

One  commenter  representing  a 
sportsman's  organization  expressed 
concern  about  possible  spoilage  or  death 
of  wildlife  specimens  being  detained  by 
the  Service  while  taxonomic 
identification  is  taking  place.  The 
commenter  recommended  bonded 
release  as  a  remedy  for  this  problem. 
The  Service  agrees  that  such  concerns 
when  legitimate  would  be  valid  groimds 
for  the  use  of  bonded  release.  When 
contemplating  bonded  release  of  an 
item,  several  factors  are  considered  by 
the  Service,  Generally  bonded  release 
will  not  be  allowed  in  situations  where 
the  Service  would  not  have  reasonable 
assurance  that  the  property  released  is 
the  same  property  to  be  returned  for 
forfeiture  or  other  proceeding.  In 
addition  bonded  release  is  only  allowed 
when  possession  of  the  property  by  the 
owner  will  not  violate  or  frustrate  the 
intended  purpose  or  policy  of 
applicable  law  or  regulation.  The  release 
of  an  item  under  bond  to  an  importer  or 
owner,  for  example,  is  not  allowed, 
when  the  taxonomic  identification  of  an 
item  is  still  in  question  for  any  release 
would  be  a  bar  to  the  necessary 
identification  of  the  item.  The  Service 
intends  for  the  provisions  governing  the 
bonded  release  to  be  narrowly 
construed.  The  Service  has  made  efforts 
to  ensure  that  its  requirements  for  the 
possession  of  forfeitable  property  are 


adequate  to  ensure  safekeeping  and  in 
the  best  interest  of  compliance. 

One  commenter  expressed  concern 
over  the  Service's  practice  of 
"detaining"  wildlife  for  identification. 
The  commenter  specifically 
admonished  the  Service  for  detaining 
shipments,  when  accompanying 
docxunentation  reveals  the  correct  ^ 

taxon.  and  the  movement  of  that 
specimen  in  commerce  would  not  be 
illegal.  The  commenter  further 
chauractehzed  such  detention  to  a 
seizure  without  warrant.  The  Service 
has  carefully  considered  the  views  of 
the  commenter  and  disagrees  with  the 
prior  characterization  of  the  detention  of 
shipments.  Service  personnel  are 
trained  to  check  declarations  and  other 
required  documentation  to  determine 
when  items  being  declared  do  not 
reflect  what  is  being  imported  or 
exported. 

The  Service  is  authorized  under  the 
Endangered  Species  Act.  the  Lacey  Act. 
the  Marine  Mammal  Protection  Act,  and 
the  Wild  Bird  Conservation  Act,  to 
detain  for  inspection  and  seize  without 
warrant,  wildlife  and  wildlife  products 
imported  into  or  exported  from  the 
United  States  contrary  to  these  laws. 
The  Service  regards  such  detentions  as 
a  "refusal  of  clearance"  of  the  wildUfe 
until  certain  necessary  matters 
pertaining  to  the  import  or  export  of  the 
item  are  satisfactorily  resolved. 
Generally  searches  of  persons  or 
property  will  ordinarily  require  as  a 
standard,  a  showing  of  "probable 
cause".  In  situations  involving  the 
international  border  or  its  functional 
equivalent,  however,  probable  cause  is 
ordinarily  not  required  to  detain  and 
inspect  when  such  activity  is 
accomplished  in  a  fashion  consistent 
with  constitutional  limitations  and  are 
made  pursuant  to  existing  statutory 
authorities.  The  rationale  for  this  special 
case  exemption  to  the  usual 
constitutional  restraints  has  been 
termed  by  the  Federal  courts  as  the 
"compelling"  interest  of  the  United 
States  in  maintaining  control  of  its  own 
borders.  In  general,  the  Service's 
authority  to  conduct  inspections  and  the 
authority  to  refuse  clearance  of  wildlife 
and  wildlife  items  at  designated  ports  or 
designated  border  crossings  are  based 
up>on  a  "reasonable  suspicion" 
standard.  This  standard  is  in  keeping 
with  the  generally  accepted  practice 
used  by  all  federal  agencies  when 
conducting  inspections  at  the 
international  border.  The  Service, 
therefore,  is  not  required  to  show  actual 
probable  cause,  or  to  obtain  a  "warrant", 
to  inspect  shipment  or  refuse  entry 
thereof  and  detain  wildlife  products 
when  such  activities  are  done  consistent 


v^th  its  established  authority  at  an 
International  Border  or  the  fiuctional 
equivalent  thereof. 

One  commenter  suggested  that  the 
Service  should  be  responsible  for  the 
identification  of  wildlife  specimens 
entering  the  United  States.  The  Service 
has  clearly  stipulated  in  50  CFR  14.53. 
that  the  burden  of  proof  for 
identification  lies  with  the  owner, 
importer  or  consignee  of  the  wildlife. 
The  Service  will  identify  wildlife  in 
order  to  determine  if  a  violation  of  the 
law  has  occurred.  The  importer,  owner, 
or  consignee  of  imported  wildUfe.  or 
wildlife  products,  however,  is  required 
to  establish  the  identity  of  wildlife  being 
imported  to  the  satisfaction  of  the 
Service. 

One  commenter  expressed  the 
opinion  that  in  most  cases  documents 
submitted  by  importers  and  exporters 
indicating  the  taxonomic  identity  of  the 
wildlife  being  imf>orted  or  exported  are 
correct.  The  Service  has  found  through 
experience  that  such  information  is 
unfortunately  often  incorrect.  Importers 
and  exporters  have  in  many  instances 
submitted  paperwork  incorrectly 
declaring  the  wildlife  being  shipped, 
and  have  presented  QTES  permits 
which  contained  erroneous  or  false 
information.  Although  a  majority  of 
such  imports  ahd  exports  of  wildlife  are 
done  correctly  and  in  full  compliance 
with  the  law.  the  Service  occasionally 
deals  with  persons  who  intentionally 
misrepresent  wildlife  and  forge 
docimients  or  use  falsified  permits  to  * 
circiunvent  the  law.  In  order  to  remain 
diligent  for  criminal  activity  and 
provide  an  effective  deterrent  to  such 
activity,  the  Service  will  not  ordinarily 
accept  documentary  evidence  merely  at 
face  value.  The  Service  pursuant  to  its 
treaty  obligation  under  QTFS  and  a 
statutory  obligation  under  the  Lacey 
Act,  Endangered  Species  Act.  etc.  is 
required  to  maintain  a  level  of  diligence 
in  regards  to  the  required 
dociunentation  and.  in  such  capacity, 
question  the  validity  of  documents  that 
may  be  false  and  otherwise  circumvent 
the  purpose  of  the  convention  and 
domestic  laws.  It  is  important  to  note, 
that  the  movement  in  commerce  of  a 
particular  wildlife  specimen  may  in 
itself  be  illegal.  The  lawful  movement  of 
wildlife  in  commerce  is  dependent 
upon  its  taxonomic  identification.  The 
fact  that  an  importer  may.  in  good  faith, 
believe  his  importations  of  wildlife  to  be 
legal,  and  therefore  lawful  in  commerce. 
does  not  legitimize  such  importations. 
In  order  to  carry  out  it's  enforcement 
function  properly,  the  Service  cannot 
automatically  make  assumptions  as  to 
the  status  of  wildlife  shipments  relative 
to  the  law.  The  Service  requires  that 
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importers  show,  via  Declaration,  that  a 
wildlife  item(s)  complies  with  the  law. 
The  Service,  therefore,  in  the  exercise  of 
due  diligence  will  routinely  inspect 
such  shipments  to  ensure  compliance 
with  applicable  law. 

Cewmrati  pertauung  to  50  CFK  12.11 

Notification  of  seizure 

One  commenter  representlag  an 
organization,  expressed  dissatisfaction 
with  the  contents  and  procedures  of  the 
Service's  notification  of  seizure.  The 
commenter  noted  that,  in  his 
experience,  the  Service's  Regions  will 
differ  on  how  the  o%vner  or  consignee  is 
notified  of  a  seiziire.  The  commenter 
also  noted  that  owners  or  consignees  are 
"merely  informed"  of  seizures  and  the 
contemplation  of  forfeiture  or  civil 
penalty  proceedings,  and  are  not 
informed  of  procedures  available  to 
resolve  the  problem.  The  Service  does 
not  agree  with  this  characterization,  and 
would  direct  members  of  the  interested 
public  to  Sections  12.11  and  12.23  of 
Title  50.  Section  12.11  requires  that  the 
owner  or  consignee  is  personally 
notified  of  a  seizure.  This  notice 
specifies  the  time,  place,  and  reason  for 
the  seizure.  Section  12.23,  which  also 
reqiiires  a  Notice  of  Proposed  Forfeiture 
contain  specific  reference  to  the 
provisions  of  the  laws  or  regulations 
allegedly  violated,  and  also  states  that 
any  person  desiring  to  claim  the 
property  must  file  a  claim  and  bond. 
Service  procedures  for  filing  a  claim  and 
bond,  filing  a  motion  for  stay,  and  filing 
a  petition  for  remission,  which  allows 
the  petitioner  an  opportunity  to  file  a 
statement  of  facts  and  circimistances. 

Another  commenter  noted  that  in  his 
opinion  the  Service  has  not  established 
procedures  for  resolution  of  ambiguities 
over  species  identification  and 
documentation.  The  commenter  also 
noted  that  owners  or  consignees  of 
wildUfe  imp>orts  are  not  consulted 
regarding  CITES  document  verification. 
In  response  to  this  comment  it  is  the 
Service's  policy  that  the  importer, 
owner,  or  consignee  of  wildlife  imports 
be  vested  with  the  responsibiUty  for 
making  a  proper  declaration  of  the 
wildUfe  to  the  ^     vice  upon 
importation.  Ai      imbiguities  arising 
from  the  declan    m  would  be  grounds 
for  refusal  of  clea  ance  and/or  seizure  of 
the  item  in  question.  Matters  involving 
ambiguities  in  documentation,  e.g.  the 
verification  of  CITES  docimients,  are 
generally  .   temal  to  the  workings  of  the 
CITES  con     ntion  and  may  involve 
official  COL    (unique  between  the 
GovOTnment  jf  the  United  States  and 
foreign  governments  through  the  State 
Department.  The  Service  is  not 


obligated  to  consult  with  the  owner  or 
importer  of  wildlife  items  in  discussions 
%vith  foreign  governments,  when  official 
documents  meant  to  commimicate 
information  between  governments  are 
involved. 

One  commenter  expressed  the 
concern  about  the  adequacy  of  due 
process  and  about  any  necessary 
involvement  in  administrative 
proceedings  prior  to  dvil  or  criminal 
trial.  The  Service  notes,  in  response  to 
the  concerns  expressed  by  the 
commenter,  that  50  CFR  Parts  11  and  12 
contain  specific  procedures,  which 
require  the  involvement  of  the  owner. 
Nothing  contained  in  these  regulations, 
however,  will  restrict  an  individuals 
ability  to  produce  evidence  of  any  form 
in  their  defense,  or  restrict  their  access 
to  administrative  or  judicial  process.  In 
the  case  of  civil  penalty  assessment  the 
violator  (respondent)  may  undertake 
informal  discussion  with  the  Director  in 
resolution  of  the  proposed  penalty,  or  in 
the  case  of  proposed  forfeiture  may 
produce  a  statement  of  all  facts  and 
drciirastances  as  authorized  by  §  12.24. 
The  Service,  however,  is  bound  by  the 
established  procedures  found  in  the 
Federal  Rules  of  Criminal  and  Qvil   . 
Procedure,  Titles  18  and  28  of  the 
United  States  Code,  respectively. 

One  commenter  expressed  concern 
about  not  being  informed  as  to  the 
Service's  determination  of  the  identity 
of  a  species  of  wildlife  whose  identity 
is  in  question.  The  Service  procedures 
established  at  Section  12.23(B)  requires 
the  Service  to  describe  the  property,  as 
well  as  the  specific  laws  or  regulations 
violated.  Rule  16  of  the  Federal  Rules  of 
Criminal  Procedure  and  Rule  26  of  the 
Federal  Rules  of  Civil  Procedure  also 
require  the  release  of  this  infomution  to 
owners,  importers,  or  consignees  of 
imported  wildlife. 

Comments  Pertainiag  to  59  CFR  12.24 

Petition  for  Remission  of  forfeiture 

One  commenter  recommended 
revision  of  this  section  due  to.a 
perceived  dissatisfaction  with  the  length 
of  time  the  Service  takes  to  aSiect 
forfeiture  after  the  seizure  of  a  wildHfe 
item.  The  commenter  also  suggested 
that  the  Service  should  detain  wildlife 
for  a  period  of  time  that  is  no  longer 
than  that  allowed  by  the  various  Circuit 
Courts  of  Appeal.  TTie  commenter  also 
expressing  the  opinion  that  the  Service 
has  "egregiously"  violated  reasonable 
time  limits  as  a  matter  of  routine.  The 
commenter  further  suggested  that  a 
remedy  to  the  perceived  problem  is  to 
require  the  Solicitor's  Office  to  issue  an 
order  to  delay  any  initiation  of  forfeiture 
proceedings,  imtil  after  "the  proceeding 


is  finally  disposed  of  by  a  written 
decision."  The  Service  does  not  agree 
%vith  the  view  expressed  by  the 
commenter  and  does  not  believe  that  the 
further  delays  that  would  be  inciirred  by 
such  additiorud  requirements  in 
forfeitiire  proceedings,  would  contrilnite 
in  any  meaningful  way  to  the  adequacy 
of  the  process. 

The  Service  acknowledges  that  some 
clarification  of  the  terminology  of 
forfeitxire  is  in  order.  Some  confusion 
exists  between  the  terms  detention, 
refusal  of  clearance,  and  seizure.  The 
"refusal  of  clearance"  of  wikiUfe  is 
generally  used  by  the  Service  to  provide 
for  time  to  verify  pennits  or  obtain 
positive  identification  of  the  wildlife  in 
question.  This  process  is  in  many  ways 
analogous  to  "investigatory  detention" 
which  has  been  upheld  by  the  courts  as 
long  as  the  reason  for  detention  and 
length  of  detention  are  not 
unreasonable.  It  is  essential  to  the  work 
of  the  Service,  that  wildhfe  be  properly 
identified  to  deteraune  whether  or  not 
a  violation  of  the  law  has  in  feet 
occiirred.  The  outcome  of  this 
identification  may  eventually  lead  to  an 
items  forfeiture.  WildUfe  is,  as  a  matter 
of  poUcy,  to  be  held  no  longer  than 
necessary  to  determine  identity  or  verify 
permits  allowing  entry.  The  Sfflrvicc,  in 
carrying  out  this  responsibility,  will 
routinely  work  with  foreign 
governments  to  verify  permits  and  will 
often  seek  the  advice  of  experts  in 
various  wildlife  fields  of  study. 
Specialists  in  these  fields  are  not  always 
readily  available,  whether  in  the  United 
States  or  abroad,  and  such  permit 
verification  or  wildlife  identification 
may  take  additional  time.  Tbe  Service, 
in  such  cases,  will  leave  in  effect  a 
refusal  of  clearance  of  wildlife  for  a 
period  of  time  no  longer  than  that  which 
is  reasonable  to  ensiue  compliance  with 
the  law.  Upon  the  completion  of  this 
process,  the  wildlife  in  question,  is 
either  seized,  released,  abandoned  by 
the  importer  or  owner,  or  re-expKJrted. 

The  Service  is  of  the  view  that  the 
conmienter  may  be  confusing 
"detention"  with  the  "refusal  of 
clearance"  of  wildlife  upon  the 
importation  of  such  wildlife,  as  stated  in 
§  14.53.  When  the  correct  identity  of 
wildlife  has  not  been  established  by  the 
importer  or  owner,  or  can  not  be 
established,  the  Service  may  refuse  to 
clear  the  wildUfe  for  entry  into  the 
United  States.  Refusal  will  ocau"  when 
there  is  reasonable  suspicion  to  beUeve 
that  an  item  is  not  in  compUance  with 
U.S.  laws  or  regulations.  The  Service  is 
imder  no  obUgation  to  identify  or 
"seize"  (take  custody  of  an  item)  simply 
because  it  has  refused  to  allow  the  item 
into  the  United  States.  This  may  lead  to 
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the  perception  that  the  item  has  been 
detained  for  a  long  period  of  time 
because  the  importer  cannot  take 
possession,  when,  in  many  cases,  the 
item  may  be  re-exported  to  the  country 
of  origin  or  abandoned.  The  Service 
agrees,  that  refusal  to  clear  wildlife  with 
no  reasonable  suspicion  of  wrongdoing, 
or  when  longer  than  necessary  to  ensure 
compliance  with  the  law,  is 
unacceptable. 

The  conditions  for  the  seizure  of 
wildlife  are  distinctly  different  from  that 
of  refusal  of  clearance  and  should  be 
distinguished.  In  a  seizure  scenario,  the 
Service  will  take  actual  custody  of  the 
item  in  question.  The  Service  will 
generally  seize  wildlife  in  instances 
where  an  importer  is  either  unable  to 
provide  the  required  docimients,  is 
unable  to  satisfy  applicable  Service 
requirements,  or  is  in  clear  violation  of 
applicable  law.  Wildlife  parts  or 
products  may.  therefore,  be  seized  and 
held  subject  to  eventual  forfeiture.  The 
Service  has  been  charged  with  the 
responsibility  for  wildlife  law 
enforcement  and  to  thereby  take  such 
measures  to  detect  the  illegal 
importations  and  exportations  of 
wildlife  items.  In  many  cases  items  of 
wildlife  are  not  contraband  "perse", 
and  therefore,  require  additional 
identification  to  establish  legality. 
Exigent  circumstances  have  generally 
been  held  by  the  courts  to  exist  at  the 
border,  where  wildlife  is  being  imported 
or  exported,  because  once  such  items 
are  released  they  are  often 
unrecoverable.  The  importation  of 
illegal  wildlife  into  the  U.S.  is  subject  to 
prosecution  as  a  criminal  felony 
violation  under  certain  conditions.  The 
Service  must  balance  its  resptmsibilities 
in  conservation  law  enforcement  against 
the  rights  of  property  owners  to  fair  and 
adequate  legal  process.  The  Service 
beUeves  it  can  accomplish  its 
conservation  role  effectively  without 
adversely  affecting  the  rights  of 
individuals  to  fair  and  adequate  process 
in  law,  and  believes  its  procedures  are 
a  reasonable  approach  to  seizure  and 
forfeiture. 

Comments  Pertaining  to  50  CFR  12.33 

Disposal 

One  commenter  from  a  scientific 
organization  expressed  concern  about 
the  Service's  potential  destruction  of 
forfeited  property  that  might  have 
scientific  value.  The  commenter 
recommended  that  a  record  be 
maintained  of  attempts  to  donate,  sell, 
or  transfer  forfeited  property  with 
scientific  value  prior  to  its  destruction. 
The  Service  strongly  agrees  with  the 
concept  of  using  scientific  specimens 


rather  than  destroying  them.  The 
Service  is  of  the  view  that  adequate 
safeguards  are  already  in  place  to  ensure 
this  does  not  occur,  and  refers  the 
public  to  50  CFR  12.33(a)  and  12.36(a). 
Section  12.33  stipulates  that  the 
Director  must  attempt  to  dispose  of  any 
wdldlife  or  plant  by  the  order  in  which 
the  disposal  methods  appear  in  the 
regulation.  This  part  applies  unless 
destruction  is  by  coiirt  order.  The 
options;  return  to  the  wild;  use  by  the 
Service  or  transfer  to  another 
government  agency;  donation  or  loan; 
and  Sale,  all  appear  before  destruction. 
Section  12.36  specifically  authorizes  the 
donation  or  loan  of  vnldlife  and  plants 
for  scientific  purposes. 

Comments  Pertaining  to  50  CFR  12.34 

Return  to  the  Wild 

One  commenter  expressed  concern 
about  "the  release  of  plant  or  wildlife 
species  with  broad  or  fragmented 
geographic  ranges."  The  conmienter  was 
concerned  that  such  sf)ecies  should  not 
be  released  indiscriminately  within  the 
species  range  because  of  the  possible 
introduction  of  deleterious  genes  or 
pathogens.  The  Service  understands  this 
concern  and  would  note  that  this 
section  includes  the  words  "released  to 
*  *  *  suitable  habitat."  Suitable  habitat 
would  include  areas  where  the 
possibility  of  introduction  of  pathogens 
or  undesirable  genes  would  not  occur. 
One  of  the  legal  authorities  under  which 
the  Service  is  authorized  is  Executive 
Order  11987.  entitled,  "Exotic 
Organisms."  This  Executive  Order 
directs  Federal  agencies  to  restrict  the 
introduction  of  exotic  species  into 
natural  ecosystems  of  the  Untied  States. 
The  intent  of  E.O.  11987  is  clear  and  a 
species'  return  to  the  wild  in  the  U.S. 
should  be  limited  to  suitable  historic 
range.  The  service  recommends 
consultation  with  biologists  familiar 
with  species  of  concern,  prior  to  the 
release  of  any  live  wildUfe. 

Comments  Pertaining  to  50  CFR  12.35 

Use  by  the  Service  or  Transfer  to 
Another  Government  Agency  for  Official 
Use 

One  commenter  representing  a 
scientific  association  recommended  that 
scientific  research  should  be  added  as 
one  of  the  options  for  the  use  or  transfer 
of  forfeited  property  under  this  section. 
The  commenter  suggested  that  research 
be  given  first  priority  for  the  use  or 
transfer  of  such  property.  The  Service 
agrees  that  research  is  a  legitimate  use 
for  appropriate  forfeited  items.  The 
Service  believes  that  the  option  to  allow 
return  to  the  wild  of  live  forfeited 
specimens  should,  however,  remain  the 


number  one  option  under  this  section. 
The  Service  believes  that  returning 
wildlife  to  the  wild  whenever  possible 
is  the  option  most  consistent  with  the 
mission  of  the  Service.  Research  is 
authorized  under  the  current  regulation 
as  the  number  two  option  for  use  or 
transfer  of  forfeited  items.  The  scientific 
research  option  appears  as  the  number 
five  option  also,  as  "other  scientific 
purpose." 


Comments  Pertaining  to  50  CFR  12.36 

Donation  or  Loan 

One  organization  recommended 
revision  of  this  section  to  include 
within  its  provisions,  the  "conservation 
and  captive  propagation"  of  live 
forfeited  wildUfe.  the  Service  supports 
the  premise  raised  by  the  commenter, 
but  believes  the  present  regulation 
adequately  provides  for  such  purposes. 
The  concept  of  "conservation", 
although  not  always  easily 
distinguished,  nonetheless,  underlies  all 
of  the  Service's  efforts  writh  regard  to  the 
donation  or  loan  of  forfeited  items.  The 
Service,  however,  believes  that  it  would 
be  nearly  impossible  to  list  all  of  the 
authorized  purposes  that  any  particular 
forfeited  item  could  be  used  for.  The 
donation  or  loan  of  such  property,  as  a 
basic  rule,  must  be  consistent  with 
appropriate  scientific,  educational,  or 
public  display  purposes.  When  the 
captive  propagation  of  live  wildlife  is 
consistent  with  these  purposes,  and  not 
for  individual  personal  gain,  nothing  in 
the  revised  regulation  would  preclude  it 
as  a  legitimate  use  for  donated  or  loaned 
wildUfe  or  plants. 

Comments  Pertaining  to  50  CFR  12.51 

Return  Procedure 

One  organization  commented  on 
modification  of  this  part  to  provide  for 
the  return  of  seized  property  within  30 
days.  The  Service  agrees  that  any 
unnecessary  delay  in  the  return  of 
seized  property  is  unwarranted.  In 
general  in  cases  which  require  the 
retiuTi  of  seized  property,  the  Service 
has  sought  to  ensure  that  the  30  day 
standard  mentioned  by  the  commenter 
is  satisfactorily  met.  Under  the  current 
regulation  the  Service  is  required  to 
promptly  return  property  when  the 
reason  for  seizure  is  not  sustainable, 
either  criminally  or  civilly. 

Required  Determination 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
under  Executive  Order  12866.  This 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory 
Felexibility  Act.  5  U.S.C.  601  et  seq. 
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This  action  is  not  expected  to  have 
significant  taking  implications,  as  per 
Executive  Order  12630.  This  proposed 
rule  does  not  contain  any  additional 
informatiqn  collection  requirements, 
beyond  thos   approved  under  OMB 
approval  Number  1018-0022.  that 
would  require  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  This  action  does  not 
contain  any  federalism  impacts  as 
described  in  Executive  Order  12612. 
These  proposed  changes  in  the 
regulations  in  Part  12  are  regulatory  and 
enforcement  actions  which  are  covered 
by  a  categorical  exclusion  bom  National 
Environmental  Policy  Act  procedures 
imder  Section  516  of  the  Department 
Manual.  An  Environmental  Action 
Memorandum  is  on  file  at  the  U.S.  Fish 
and  Wildlife  Service  Office  in 
ArUngton,  Virginia.  The  determination 
has  been  made  pursuant  to  section  7  of 
the  Endangered  Species  Act  that  the 
proposed  revision  of  Part  12  will  not 
effect  federally  listed  species.  These 
proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Author 

The  originators  of  this  proposed  rule 
are  Law  Enforcement  Special  Agent 
John  M.  Neal  and  Special  Agent  Jerome 
S.  Smith  of  the  Division  of  Law 
Enforcement.  U.S.  Fish  and  WildUfe 
Service,  Arlington,  Virginia. 

List  of  Subjects  in  50  CFR  Part  12 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Plants,  Seizxires  and  forfeitures.  Surety 
bonds.  Transportation,  Wildlife. 

Regulation  Promulgation 

For  the  Reasons  set  out  in  the 
preamble.  Title  50,  Chapter  I, 
Subchapter  B  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES  [AMENDED] 

1.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  4222-4241;  4901- 
4916;  18  U.S.C.  42 

2.  Section  12.2  is  amended  by  revising 
paragraphs  (f)  and  (i).  and  adding  a 
paragraph  (k),  to  read  as  follows: 

§12.2    Scope  of  regulations. 

***** 

(0  The  Africar  Elephant  Conservation 
Act,  16  U.S.C.  4.    1  etseq.; 


(i)  The  Lacey  Act.  18  U.S.C.  42; 

•  *        •        *        * 

(k)  The  Wild  Exotic  Bird  Conservation 
Act.  16  U.S.C.  4901  et  seq. 

3.  Section  12.3  is  amended  by  revising 
paragraphs  (a)(2)  and  (a)(4)  to  read  as 
follows: 

§12.3    Deflnltions. 

(a)*  *  * 

(2)  "Disposal"  includes,  but  is  not 
Hmited  to,  remission,  return  to  the  wild, 
use  by  the  Service  or  transfer  to  another 
government  agency  for  official  use, 
donation  or  loan,  sale,  or  destruction; 
and  forfeited  and/or  abandoned  wildlife 
transferred  to  the  Fish  and  WildUfe 
National  Forfeited  and  Abandoned 
WildUfe  Repository. 

*  •        •        *        » 

(4)  "Solicitor"  means  the  SoUcitor  of 
the  Department  of  the  Interior  and  any 
person  designated  by  the  SoUcitor  to 
initiate  and  prosecute  a  dvil  penalty  or 
administrative  forfeiture  proceeding. 


§12.5    [Amended] 

4.  Section  12.5  is  amended  by 
removing  the  words  "Special  Agent  in 
Charge",  and  by  adding  in  their  place 
"Assistant  Regional  Director — Law 
Enforcement." 

5.  Section  12.6  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  12.6    Bonded  release. 

(a)  Subject  to  the  conditions  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section, 
and  to  such  additional  conditions  as 
may  be  appropriate,  the  Service,  in  its 
discretion,  may  accept,  cash,  check,  or 
certified  bank  check  or  other  security 
(including,  but  not  limited  to,  payment 
of  the  value  as  of  the  time  and  place  of 
release)  in  place  of  any  property  seized 
under  the  African  Elephant 
Conservation  Act,  16  U.S.C.  4201  et 
seq..  Endangered  Species  Act,  16  U.S.C. 
1531  et  seq.;  Marine  Mammal  Protection 
Act.  16  U.S.C.  1361  et  seq.;  Lacey  Act, 
18  U.S.C.  42,  and  16  U.S.C.  3371  etseq.; 
Airborne  Hunting  Act,  16  U.S.C.  742J-1; 
Eagle  Protection  Act,  16  U.S.C.  668  et 
seq.;  or  Wild  Exotic  Bird  Conservation 
Act,  16  U.S.C.  4901  et  seq. 
***** 

6.  Section  12.12  is  revised  to  read  as 
follows: 

§  12.12  Appraisement 

The  Service  shall  determine  the  value 
of  any  property  seized  under  any  statute 
administered  by  the  Service.  If  the 
seized  property  may  lawfully  be  sold  in 
the  United  States,  its  domestic  value 
shall  be  determined  in  accordance  with 
§  12.3.  If  the  seized  property  may  not 
lawfully  be  sold  in  die  United  States,  its 


value  may  be  determined  by  other 
reasonable  means. 

7.  Section  12.22  is  revised  to  read  as 
follows: 

§  12.22    avil  actions  to  obtain  forteiturs. 

The  Solicitor  may  request  the 
Attorney  General  of  the  United  States  to 
file  a  civil  action  to  obtain  forfeiture  of 
any  property  subject  to  forfeiture  under 
any  statute  administered  by  the  Service. 
If  the  Solicitor  intends  to  assess  a  civil 
penalty,  no  forfeiture  action  under  the 
Marine  Mammal  Protection  Act,  16 
U.S.C.  1361  et  seq.,  may  be  initiated 
until  such  civil  penalty  has  been 
assessed;  the  administrative  action  to 
obtain  forfeiture  must  be  commenced 
within  30  days  after  such  assessment. 
For  the  purposes  of  Section  (3)(a)  of  the 
Lacey  Act  (16  U.S.C.  3372(a)).  the 
importation  of  a  marine  mammal  or  a 
marine  mammal  product,  as  defined  in 
16  U.S.C.  1362.  the  importation  of  a 
migratory  bird,  part,  nest,  or  egg,  as 
regulated  pursuant  to  16  U.S.C.  703  et 
seq.,  or  the  importation  of  any  species 
of  v^ldUfe,  as  regulated  pursuant  to  18, 
U.S.C.  42.  is  deemed  to  be  a 
transportation  of  wildUfe. 

8.  Section  12.23  is  amended  by 
revising  paragraphs  (a).  (b)(1)(A), 
(b)(1)(B),  and  (b)(2).  (b)(4)  introductory 
text,  paragraphs  (b)(4)(u),  and  (c)  to  read 
as  follows: 

§12.23    Administrative  forfeiture 
proceedings. 

(a)  When  authorized.  The  SoUcitor 
may  obtain  forfeiture  of  property  under 
any  authorizing  statute  administered  by 
the  Service  in  accordance  with  this 
section  when  the  property  is  determined 
under  12.12  to  have  a  value  of  not 
greater  than  $500,000,  or,  without 
regard  to  the  value  of  the  wildlife,  when 
the  wildlife  being  imported  is 
determined  to  be  prohibited. 

(b)  Procedure — 
(D*  *  • 

(A)  Publication.  The  notice  will  be 
published  once  a  week  for  at  least  three 
successive  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  where 
the  property  was  seized.  If  the  value  of 
the  seized  Property  as  determined  under 
§  12.12  does  not  exceed  $2500.  the 
notice  may  be  published  by  posting, 
instead  of  newspaper  publication,  for  at 
least  three  successive  weeks  in  a 
conspicuous  place  accessible  to  the 
public  at  the  Service's  enforcement 
office,  the  U.S.  District  Court  or  the  U.S. 
Customhouse  nearest  the  place  of 
seizure. 

(B)  Contents.  Articles  included  in  two 
or  more  seizures  may  be  advertised  as 
one  unit.  The  notice  must  describe  the 
property,  including,  in  the  case  of  motor 
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vehicles,  the  Ucense,  registration,  motor, 
and  serial  numbers.  The  notice  must 
state  the  time  and  place  of  seizure,  as 
well  as  the  reason  therefor,  and  will 
specify  the  value  of  the  property  as 
determined  under  §  12.12.  The  notice 
will  contain  a  specific  reference  to  the 
provisions  of  the  laws  or  regulations 
alleged  to  be  violated  and  under  which 
the  property  is  subject  to  forfeiture.  The 
notice  will  state  that  any  person 
desiring  to  claim  the  property  must  file 
a  claim  and  a  bond  in  accordance  with 
paragraph  (b)(2)  of  this  section,  and  will 
state  that  if  a  proper  claim  and  bond  are 
not  received  by  the  proper  office  within 
the  time  prescribed  by  such  paragraph, 
the  property  is  summarily  forfeited  to 
the  United  States  and  will  be  disposed 
of  according  to  law.  The  notice  will 
advise  interested  persons  of  their  right 
to  file  a  petition  for  remission  of 
forfeiture  with  the  Solicitor's  office,  in 
accordance  with  and  within  the  time 
limits  set  forth  in  §  12.24.  Such  petition 
for  remission  may  be  filed  in  lieu  of,  or 
in  addition  to,  the  aforementioned  claim 
and  bond.  The  notice  will  further 
provide  that  if  the  claim  and  costs  bond 
are  not  timely  received,  that  all 
potential  claimants  are  deemed  to  ddmit 
the  truth  of  the  allegations  of  the  notice 
and  the  property  is  svimmarily  forfeited 
to  the  United  States. 

(2)  Filing  a  claim  and  bond.  Upon 
issuance  of  the  Notice  of  Proposed 
Forfeiture,  any  person  claiming  the 
seized  property  may  file  with  the 
Solicitor's  office  indicated  in  the  notice, 
a  claim  to  the  property  and  a  non- 
refundable certified  or  bank  check  made 
payable  to  Clerk,  United  States  Ehstrict 
Coiirt  in  the  penal  sum  of  $5,000,  or  ten 
per  centimi  of  the  value  of  the  claimed 
property,  whichever  is  lower,  but  not 
less  than  $250.  Any  claim  and  bond 
must  be  received  in  such  office  within 
30  days  after  the  date  of  first  publication 
or  posting  of  the  notice  of  proposed 
forfeiture.  The  claim  will  state  the 
claimant's  interest  in  the  property. 
There  will  be  endorsed  on  the  bond  a 
list  or  schedule  in  substantially  the 
following  form  which  must  be  signed  by 
the  claimant  in  the  presence  of  the 
witnesses  to  the  bond,  and  attested  by 
the  witnesses: 

List  or  schedule  containing  a  particular 
description  of  seized  article,  claim  for  which 
is  covered  by  the  within  bond,  to  wit: 


The  foregoing  list  is  correct. 

Claimant:  

Attest:    


(Note:  The  claim  and  bond  referred  to  in 
this  paragraph  will  not  entitle  the  claimant 
or  any  other  person  to  possession  of  the 


property.  Such  filing  only  stops  the  summary 
forfeiture  proceeding) 

(3)'    •    • 

(4)  Motion  for  stay.  A  Motion  for  Stay 
will  be  considered  only  if  the  owners  of 
the  property  are  also  charged  with  a 
criminal  violation  based  upon  the  same 
illegal  act.  Upon  issuance  of  the  notice 
of  proposed  forfeiture,  any  person 
claiming  the  seized  property  may  file 
with  the  Solicitor's  regional  or  field 
office  indicated  in  the  notice  a  motion 
to  stay  administrative  forfeiture 
proceedings.  Any  motion  for  stay  must 
be  filed  within  30  days  after  the  date  of 
first  publication  or  posting  of  the  Notice 
of  Proposed  Forfeiture.  Each  motion 
must  contain: 

(i)*   *   * 

(ii)  The  claimcmt's  offer  to  pay,  in 
advance,  all  reasonable  costs  anticipated 
to  be  incurred  in  the  storage,  care,  and 
maintenance  of  the  seized  property  for 
which  administrative  forfeiture  is 
sought.  Where  a  stay  of  administrative 
forfeiture  proceedings  would  not  injure 
or  impair  the  rights  of  any  third  parties, 
and  where  the  claimant  has  agreed  to 
pay  in  advance,  anticipated,  reasonable 
storage  costs  associated  with  the 
granting  of  a  stay,  the  Solicitor  may,  in 
his  discretion,  grant  the  motion  for  stay 
and  specify  reasonable  and  prudent 
conditions  therefor,  including  but  not 
limited  to  the  d\iration  of  the  stay,  a 
description  of  the  factors  that  would 
automatically  terminate  the  stay,  and 
any  requirement  for  a  bond  (including 
amount)  to  secure  the  payment  of 
storage  and  other  maintenance  costs. 

(c)  Institution  of  forfeiture 
proceedings  before  completion  of  other 
administrative  proceedings.  Nothing  in 
these  reg\ilations  is  intended  to  prevent 
the  institution  of  forfeituire  proceedings 
before  completion  of  penalty  assessment 
or  remission  procedures. 

9.  Section  12.24  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (c),  and  (e)  to  read  as  follows: 

§  1 2.24    Petition  for  remission  of  forfeiture. 

(a)  Any  person  who  has  an  interest  in 
any  property  utilized  in  unlawful  taking 
and  subject  to  forfeiture  under  statutes 
cited  in  section  12.2  of  this  Part  or  any 
person,  who  has  incurred  or  is  alleged 
to  have  incurred,  a  forfeiture  of  any 
such  property,  may  file  with  the 
Solicitor  or,  when  forfeiture  proceedings 
have  been  brought  in  United  States 
District  Court,  ^e  Attorney  General  of 
the  United  States,  a  petition  for 
remission  of  forfeiture. 

(b)  A  petition  filed  with  the  Solicitor 
need  not  be  in  any  particular  form,  but 
it  must  be  received  before  disposal  (See 


section  12.3)  of  the  property  has 
occurred  and  must  contain  the 
following:  •    •    • 

(c)  The  petition  must  be  signed  by  the 
petitioner  or  the  petitioner's  attorney  at 
law  or  representative.  If  the  petitioner  is 
a  corporation,  the  petition  must  be 
signed  by  an  authorized  officer, 
supervisory  employee,  or  attorney  at 
law,  and  the  corporate  seal  must  be 
properly  affixed  to  the  signature. 

•  •        •        •        • 

(e)  Upon  receiving  the  petition,  the 
Sohcitor  shall  first  decide  if  disposal  of 
the  property  has  occurred,  then,  if 
disposal  has  not  occurred,  whether  or 
not  to  grant  relief.  In  making  a  decision, 
the  Solicitor  shall  consider  the 
information  submitted  by  the  petitioner, 
as  well  as  any  other  available 
information  relating  to  the  matter. 

•  •        *         •         * 

10.  Section  12.25  is  revised  to  read  as 
follows: 

f1225    Transfers  In  settfement  of  civfl 
penalty  cialnis. 

At  the  discretion  of  the  Solicitor,  an 
owner  of  wildlife  or  plants  who  may  be 
liable  for  civil  penalty  under  statutes 
cited  in  Section  12.2  of  this  Part,  may 
be  given  an  opportunity  to  completely 
or  partially  settle  the  civil  penalty  claim 
by  transferring  to  the  United  States  all 
right,  title,  and  interest  in  any  wildlife 
or  plants  that  are  subject  to  forfeiting. 
Such  transfer  may  be  accomplished  by 
the  owner's  execution  and  retvun  of  a 
United  States  Customs  Form  4607  or  a 
similar  compromise  transfer  of  property 
instrument  provided  by  the  Service. 

11.  Section  12.26  is  added  to  Subpart 
C  to  read  as  follows: 

§  12JW    Summary  sale  of  perishable  and 
ottier  property. 

Any  live  wildlife  or  plant  or  other 
seized  property  which  the  Director  has 
determined  is  liable  to  perish, 
deteriorate,  decay,  waste,  or  is 
perishable  and  which  can  lawfully  be 
sold,  shall  be  advertised  for  sale  and 
sold  at  public  auction  at  the  earliest 
possible  date.  The  Director  shall 
proceed  to  give  notice  by  advertisement 
of  the  summary  sale  for  such  time  as  he 
considers  reasonable.  This  notice  shall 
be  of  sale  only  and  not  notice  of  seizure 
and  intent  to  forfeit.  The  proceeds  of  the 
sale  shall  be  held  subject  to  the  claims 
of  parties  in  interest  in  the  same  manner 
as  the  seized  property  would  have  'oeen 
subject  to  such  claims. 

12.  Section  12.33  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  by  adding  paragraph  (e)  to  read  as 
follows: 
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§12.33    Disposal. 

(a)  The  Director  s   all  dispose  of  any 
wildlife  or  plant  foi  jited  or  abandom 
under  the  authority  of  this  part,  subji 
to  the  restrictions  provided  in  this 
subpart,  by  one  of  the  following  mean 
unless  the  item  is  the  subject  of  a 
petition  for  remission  of  forfeitiire  under 
12.24  of  this  part,  or  disposed  of  by 
court  order: 
*        •        •        *        • 

(3)  Transfer  to  the  Fish  and  Wildlife 
Service  National  Forfeited  and 
Abandoned  Wildlife  Repository. 


(e)  All  forfeited  and  abandoned 
wildlife  or  plants  which  are  transferred 
to  the  Fish  and  Wildlife  Service 
National  Forfeited  and  Abandoned 
Wildlife  Repository  shall  be  deemed 
disposed  property  for  the  purposes  of 
this  section. 

Dated:  April  13, 1995. 
GeorgB  T.  Frampton,  Jr. 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  November  9, 1995. 
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DEPARTMENT  OF  THE  IKTERIOA 

Offic«  of  Surfac*  Mining  R«clafnatk>fl 
•nd  EnfoccwTMnt 

30  CFR  Parts  701,  773,  786.  816.  md 
817 

RIN  1029-AB74 

Lands  EHgib4«  for  Remining 

AQCNCY:  Office  of  SurfKe  Mining 
Reclamation  and  EnfaromMnt.  Interior. 
ACnON:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  &nai  rules  at  30  CFR  chapter  VTI 
implementing  changes  made  to  Title  V 
of  the  Suiiace  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act  or 
SMCRA)  by  the  Energy  Pohcy  Act  of 
1992.  The  final  rules  are  intended  to 
provide  incentives  for  the  remining  and 
reclamation  of  previously  mined  and 
inadequately  reclaimed  lands  eligible 
for  expenditures  under  section  402(g)(4) 
or  404  of  SMCRA. 

EFFECTIVE  DATE:  December  27,  1995. 
FOR  FURTHER  MFORMATIOi  CONTACT: 
Douglas  J  Growitz,  PC,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  110  SIB,  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240:  Telephone:  202-208-2561. 

SUPPLEMENTARY  INFORMATKX: 

I.  Background. 

Q.  Rules  Klopted  and  Respmnses  to  PubUc 

Comments  on  PropoMd  Rules. 
m.  Procadural  Matters. 

L  Background 

On  October  24, 1992.  the  President 
signed  into  law  the  Energy  Policy  Act  of 
1992.  Pub.  L.  102-486.  Section  2503  of 
the  Energy  Policy  Act,  Coal  Remining, 
in  part  amended  sections  404.  510. 
515(b)(20),  and  701  of  SMCRA  in  order 
to  provide  the  following  incentives  to 
encourage,  in  an  environmentally-sound 
manner,  the  remining  of  lands  eligible 
for  expenditures  under  sections 
402(g)(4)  and  404  SMCRA:  (1)  The 
permittee  of  such  remaining  operations 
shall  not  be  subject  to  permit  blocking 
under  section  510(c)  of  SMCRA  for  any 
violation  resulting  from  an 
unanticipated  event  or  condition 
occvuring  c«  the  remaining  site:  and  (2) 
The  period  of  responsibility  for 
successful  revegetation  for  such 
remining  operations  is  reduced  to  five 
ye«u^  in  the  West  and  two  years  in  the 
East. 

The  relevant  portion  of  secticm  2503 
provides  as  follows: 

Section  510  is  amended  by  adding  the 
following  new  subsection  at  the  thereof: 


(e)  MODIFICATION  OF  PR0HIBm0^4— 
After  the  date  of  enactment  of  this 
subeection.  the  prohibition  of  sutisection  (c) 
shall  not  apply  to  a  permit  application  due 
to  any  violation  resulting  frcon  an 
unanticipetad  event  or  condition  at  a  surface 
coal  mining  operation  on  lands  eligible  for 
remining  under  a  permit  held  by  the  person 
making  such  application.  As  used  in  this 
subaaction.  the  term  "violation"  has  the  aame 
meaning  as  such  term  has  under  subsection 
(c).  The  authority  of  this  section  and  section 
515(b)(20KB)  shall  terminate  on  September 
30.  20O4 

Section  515(b)(20)  is  amended  to 
insert  (A)  after  (20)  and  add  the 
following  new  subparagraph  at  the  end 
thereof: 


(B)  on  lands  eligible  far  raniiiiiiig  i 
the  responsibility  for  lucceerful  rsvageUtlon 
for  a  period  of  two  full  years  after  the  last 
year  of  augmented  seeding,  lertilizing. 
irrigation,  or  other  work  in  order  to  assure 
compliance  with  the  applicable  standards, 
except  in  those  araas  or  lagions  of  tiie 
country  where  the  annual  average 
precipitation  is  twenty-six  inches  or  less, 
then  the  operator's  assumption  of 
responsibility  and  liability  will  be  extended 
for  a  period  of  five  full  jrears  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work  in  order  to  assure 
compliance  with  the  applicable  standards. 

Section  701  is  amended  by  adding  the 
following  two  new  paragraphs: 

(33)  the  term  "imanticipwted  event  or 
condition"  as  used  in  section  510(e)  meanft 
an  event  or  condition  encountered  in  a 
remining  operation  that  was  not 
contemplated  by  the  applicable  surface  coal 
mining  and  reclamation  permit  and 

(34)  the  term  "lands  eligible  for  remining" 
means  those  lands  that  would  otherwise  be 
eligible  for  expenditures  under  section  404  or 
under  section  412(gj(4). 

The  purpose  of  section  2503  was  set 
forth  in  the  House  of  Representatives 
Report  from  the  Committee  on  Interior 
and  Insular  Afiairs  on  H.R.  776,  the 
predecessor  bill  in  the  House  of 
Representatives  (H.R.  Rep.  No.  102-474. 
102d  Cong.,  2d  Sess.  85  (1992))  which 
contains  the  following  discussion:  "The 
(coal  remining)  provisions  of  this 
section  seek  to  make  coal  available  that 
otherwise  would  be  bypassed  by 
providing  incentives  for  industry  to 
extract  and  reprocess,  in  an 
environmentally  soimd  manner,  coal 
that  remains  in  abandoned  mine  lands 
and  refuse  piles.  Current  law 
reclamation  performance  standards 
were  devised  to  address  surface  coal 
mining  on  undisturbed  lands;  the 
onintended  result  is  to  discourage 
remining.  Remining  also  serves  to 
mitigate  the  health,  safety,  and 
environmental  threats  posed  to  coal 
field  residents  by  augmenting  the  work 
done  under  the  Abandoned  Mine 
Reclamation  Program." 


To  implement  sections  510(e)  and 
515(b)(20)(B)  of  SMCRA,  OSM  proposed 
rules  on  June  2,  1994  (59  PR  28744) 
which  would:  (1)  Revise  30  CFR  701.5. 
Definitions:  30  CFR  773.15.  Review  of 
Permit  Applications:  30  CFR  816.116 
and  817.116,  Revegetation:  Standards 
for  Success:  and  (2)  add  a  new  30  CFR 
785.25.  Lands  Eligible  for  Remining. 

Public  comments  were  received  until 
August  1,  1994.  No  public  meetings  nor 
hearings  were  requested  or  held.  OSM 
received  letters  in  response  to  the  )une 
2,  1994.  proposed  rule  from  eight 
commenters  representing  industry.  State 
regulatory  authorities.  Federal  agencies, 
Enviroiunental  groups,  and  individual 
citizens.  OSM  has  reviewed  each 
comment  carefully  and  has  considered 
the  commenters'  suggestions  and 
remarks  in  writing  this  final  rule. 

OSivf  previously  implemented  another 
remining  provision  of  the  Energy  Policy 
Act  dealing  with  AML  eligibility  under 
a  separate  rulemaking  (59  FR  28136, 
May  31,  1994).  A  provision  dealing  with 
abandoned  coal  refuse  sites  is  also  being 
addressed  under  a  separate  rulemaking. 

n.  Rules  Adopted  and  Responses  to 
Public  Coaunents  on  Proposed  Rules 

1.  30  CFR  Part  701— Permanent 
fiegulatory  Pmgram 

Section  701.5.  Definitions,  is  being 
amended  by  adding  two  terms — "lands 
eligible  for  remining"  and 
"unanticipated  event  or  condition" — 
both  of  which  were  defined  in  section 
2503(c)  of  the  Energy  Policy  Act. 

a.  Lands  eligible  for  remining.  The 
definition  adopted  for  the  term  "lemds 
eligible  for  remining"  is  the  same  as  the 
proposal  and  the  definition  is  section 
701(34)  of  SMCRA.  Under  the  final  rule, 
"lands  eligible  for  expenditures  under 
sections  404  or  402(g)(4)  of  the  Act. 
Thus,  the  following  lands  would  be 
included  under  this  definition:  those 
lands  which  were  mined  by  surface  coal 
mining  operations  or  otherwise  affected 
by  surface  or  underground  mining 
operations  and  which  were  either  (1) 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  other  Federal  laws;  (2) 
abandoned  or  left  in  an  inadequate 
reclamation  status  after  August  3. 1977 
but  before  Slate  received  primacy  under 
SMCRA  and  for  which  available  bond  is 
insufficient  to  provide  for  adequate 
reclamation:  or  (3)  completed  being 
mined  between  August  4.  1977.  and 
November  5.  1990.  and  remain 
unreclaimed  due  to  the  insolvency  of  a 
surety  company  occturing  during  that 
same  period. 
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Many  remining  operations  involve  the 
surface  mining  or  "daylighting"  of 
undergrotmd  workings.  Depending  on 
the  extent  that  overlaying  or  adjacent 
surface  lands  are  affected  by  the  prior 
undergrotmd  workings,  e.g.,  through 
subsidence,  those  lands  may  or  may  not 
fall  within  section  701(34)'s  definition 
of  "lands  eligible  for  remining."  if, 
imder  the  example  above,  the  siirface 
disttirtMnces  resulting  from  previous 
undergrotmd  mining  are  so  slight  that 
the  lands  do  not  constitute  "lands 
eligible  for  remining."  the  "daylighting" 
of  the  imderground  workings  would 
then  not  qualify  for  the  remining 
incentives  provided  by  sections  510(e) 
and  515(b)(20)(B)  and  implemented  by 
this  rulemaking. 

One  commenter  suggested  that  the 
definition  of  "lands  eligible  for 
remining"  contain  the  phrase  "imdera 
permit  issued  prior  to  September  30, 
2004."  Although  OSM  has  not  made  the 
suggested  change  to  the  definition,  OSM 
agrees  that  Sections  510(e)  and 
515(b)(20)(B)  of  SMCRA  apply  only  to 
permits  issued  before  September  30, 
2004.  As  explained  below,  this  concept 
is  reflected  in  30  CFR  773.15(b)(4)  and 
in  30  CFR  816.116  and  817.116. 

b.  Unanticipated  event  or  condition. 
The  definition  adopted  for 
"unanticipated  event  or  condition"  is 
similar  to  the  proposal  and  consistent 
with  the  definition  in  section  701(33)  of 
SMCRA.  An  "unanticipated  event  or 
condition"  is  defined  in  the  final  rule  as 
an  event  or  condition  related  to  prior 
mining  activity  which  arises  from  a 
surface  coal  mining  and  reclamation 
operation  on  lands  eligible  for  remining 
and  was  not  contemplated  by  the 
applicable  permit.  Pursuant  to  final 
§  773.15(b)(4).  an  operator  will  not  be 
permit  blocked  for  any  violation 
resulting  from  an  unanticipated  event  or 
condition  occiuring  during  the  term  of 
such  remining  permit  issued  before 
September  30,  2004.  or  any  renewals 
thereof.  The  rationale  for  the  final  rules' 
use  of  the  term  "arises  from"  in  lieu  of 
the  term  "encoiuitered  in"  used  in  the 
statutory  definition  is  discussed  later 
under  the  heading  "Phase-out  of  sec:tion 
510(e)  permit  block  exemption." 

(i)  Related  to  prior  mining  activity 
The  phrase  "related  to  prior  mining" 
has  been  added  to  the  final  definition  of 
"unanticipated  event  or  condition"  to 
qualify  which  events  or  conditions 
could  give  rise  to  violations  subject  to 
the  §  773.15(b)(4)  permit  block 
exemption. 

This  change  is  made  in  response  to 
several  commenters,  one  of  which 
asserted  that  the  proposed  definition  of 
"unanticipated  event  or  condition"  was 
too  broad  to  be  of  practical  value  and 


asked  whether  an  event  or  condition 
"causally  related"  to  the  xmreclaimed  or 
previously  mined  status  of  the  area 
covered  by  the  remining  permit  would 
qualify  as  unantipated.  A  second 
conunenter  suggested  that  an 
imantidpated  event  or  condition  must 
arise  from  the  previously  disturbed 
nature  of  the  site.  A  third  commenter, 
citing  the  history  associated  with  the 
development  of  the  remining 
amendments  of  the  Energy  Policy  Act, 
proposed  that  an  imanticipated  event  or 
condition  should  embody  any  event  or 
occurrence  that  arises  fiom  the 
previously  disturbed  nattire  of  the  site, 
including  acid  mine  discharges,  despite 
substantial  adherence  to  the  permit. 

OSM  agrees  with  these  comments  that 
only  unanticipated  events  or  conditions 
related  to  the  previously  disturbed 
nature  of  the  site  should  qualify  for  the 
section  510(e)  exemption.  The  addition 
of  the  qualifying  phrase  "related  to  prior 
mining  activity"  is  consistent  with 
Congressional  intent  to  encourage 
remining  by  extending  the  permit  block 
exemption  of  section  510(e)  to  the 
problem  events  or  conditions 
occasioned  by  such  prior  mining 
operations.  OSM  does  not  believe,  on 
the  other  hand,  that  Congress  intended 
to  exempt  applicants  from  permit 
blocking  for  violations  occurring  on  the 
remining  site  but  resulting  from 
conditions  imrelated  to  previous  mining 
activities.  Applicants  would  thereby 
remain  permit  blocked  for  violations 
solely  attributable  to  their  owm  conduct. 

An  example  of  an  event  or  condition 
which  might  arise  dining  a  remining 
operation  but  not  related  to  the  prior 
mining  activity  would  be  the  mining  of 
previously  undisturbed  toxic  coal  seams 
located  below  previously  disturbed 
deposits. 

An  example  of  an  event  or  condition 
which  might  arise  during  a  remining 
operation  and  considered  related  to  the 
prior  mining  activity  would  be  the 
discovery  of  hazardous  materials  or 
substances  buried  in  depressions  or  pits 
left  at  an  abandoned  site.  Such  an  event 
or  condition  would  be  considered  as 
related  to  a  prior  mining  activity 
because  without  the  previous  mining 
the  hazardous  materials  or  hazardous 
substances  would  not  have  been  buried 
at  the  site.* 


1 1f  hazardous  materials  or  hazardous  substances 
of  any  type  are  uncovered  or  released  during 
remining.  the  operator  must  follow  the 
requirements  for  notifying  the  National  Response 
Center  as  required  by  the  National  Contingency 
Plan  (40  CFR  pari  300).  This  would  apply  to  the 
discovery  or  release,  whether  regulated  under  the 
statutory  authority  of  the  Toxic  Substances  Control 
Act  (TSCA).  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  or  the  Comprehensive 
Environmental  Response.  Compensation  and 


OSM  is  broadly  interpreting  the 
qualifying  phrase  "related  to  prior 
mining"  so  as  to  afford  some  practical 
incentive  to  remining  while  also 
maintaining  consistency  with  the 
provisions  of  the  Energy  Policy  Act. 
Thus,  for  the  purposes  of  this  final  rule, 
an  event  or  condition  can  qualify  as  an 
"unanticipated"  event  or  condition  if  it 
is  related  to  prior  mining  at  the  site.  One 
commenter  asked  if  OSM*meant  only 
that  acts  of  God  could  result  in 
imanticipated  events  or  conditions  and 
requested  some  clarification  in  terms  of 
examples.  An  act  of  God  resulting  in 
extreme  hydrologic  conditions  might 
significantly  vary  from  the  permit's 
estimate  and  could  reasonably  qualify  as 
one  example  of  an  unanticipated  event 
or  condition  if  the  event  or  condition 
causing  the  violation  is  related  to  prior 
mining  activity  at  the  site. 

(ii)  Acid  mine  drainage.  An  industry 
commenter  asserted  that  any  acid  mine 
drainage  (AMD)  which  occurs  despite 
substantial  adherence  to  a  permit 
should  be  included  in  the  meaning  of 
"unanticipated  event  or  condition"  and 
pointed  to  the  legislative  history  of  the 
remining  legislation  to  further  its 
argument.  The  commenter  cited  first  to 
strong  State  and  industry  support  for  the 
definition  of  "unanticipated  event  or 
condition"  in  H.R.  4053  (1990)  which  it 
characterized  as  addressing  the  issue  of 
AMD.  The  conunenter  then  cites  to  State 
and  industry  opposition  to  the 
subsequent  provisions  of  H.R.  1078 

(1991)  which  would  have  explicitly 
excluded  from  the  definition  of 
"unanticipated  event  or  condition"  any 
event  or  condition  involving  more  than 
a  minimal  amount  of  toxic  overburden 
or  pre-existing  acid  discharge.  Industry 
concluded  that  because  H.R.  4381 

(1992)  substantially  carried  forward  the 
H.R.  4053  and  1078  definitions  of 
"unanticipated  event  or  condition"  but 
deleted  the  objectionable  H.R.  1078 
exclusion  for  toxic  overburden  or  pre- 
existing acid  discharge,  and  that  H.R. 
776  (1992)  incorporates  that  definition 
as  the  eventual  Energy  Policy  Act 
definition,  AMD  should  therefore  be 
included  within  the  meaning  of 
"unanticipated  event  or  condition. 

OSM  agrees  with  the  commenter  that 
the  Energy  Policy  Act  does  not  exclude 
AMD  as  a  type  of  condition  which  may 
'  constitute  an  "unanticipated  event  or 
condition."  On  the  other  hand,  although 
the  Energy  Policy  Act  does  not  include 
the  AMD  exclusion  language  of  H.R. 
1078,  neither  does  the  legislative  history 


Liability  Act  (CERCLA).  These  laws  are 
administered  by  the  U.S.  Environmental  Protection 
Agency  or  State  environmental  agencies.  Additional 
reporting  and  notiflcation  requirements  may  exist  . 
under  State  or  local  laws. 
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indicate  that  Congress  intended  for  all 
AMD  to  be  categorically  included 
within  the  meaning  of  "unanticipated 
event  or  condition."  Clearly  the  issues 
of  AMD  and  the  allowance  to  be  given 
in  remining  to  toxic  overburden  and 
pre-existing  acid  discharge  were  high 
profile  a-id  controversial  among 
environmentaUst,  industry  and 
regulatory  supporters  during  the 
drafting  of  all  die  cited  House  Bills.  The 
hearings  on  these  Bills  reflect  a 
recognition  that  the  definition  of 
"unanticipated  evfent  or  condition"  later 
incorporated  into  the  Energy  Policy  Act 
did  not  address  or  resolve  the  AMD 
issue.  (See  Testimony  of  Dave 
Rosenbaum.  Dept.  Commissioner, 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet.  H.R. 
4053.  101-72.  March  13.  1990). 
Therefore.  OSM  concludes  that  AMD 
should  be  treated  like  any  other 
condition  to  be  evaluated  on  a  case-by- 
case  basis  to  determine  whether  it 
constitutes  an  "unanticipated  event  or 
condition." 

2.  30  CFR  Part  773— Requirements  for 
Permits  and  Permit  Processing 

Section  773.15,  Review  of  Permit 
Applications,  is  being  amended  by 
adding  two  new  paragraphs,  (b)(4)  and 
(c)(13).  These  paragraphs  will  generally 
correspond  to  proposed  paragraphs  (f) 
and  (c)(13)  of  §773.15. 

(a)  §  773.15(b)(4).  Final  §  773.15(b)(4) 
(proposed  §  773.15(0)  implements 
section  510(e)  of  SMCRA  which 
establishes  an  exemption  from  the 
permit  blocking  provisions  of  section 
510(c)  of  SMCRA.  Subsequent  to 
October  24,  1992.  the  final  rule  exempts 
from  the  permit-block  provisions  of 
paragraph  (b)  of  §  773.15  situations 
where  an  unabated  violation  occurring 
after  that  date  is  attributed  to  an 
unanticipated  event  or  condition  arising 
from  a  remining  site  under  a  permit 
issued  before  September  30,  2004.  or 
any  renewals  thereof.  In  such  cases,  the 
person  holding  the  remining  permit 
would  not  be  rendered  ineligible  for  a 
new  surface  coal  mining  permit  at 
another  site  simply  because  of  the 
unabated  violation  at  the  remining  site. 
Responsibility  to  abate  the  violation, 
however,  is  not  affected  by  the  final 
rule. 

(i)§773.15(b)(4)(i).  Final 
§  773.15(b)(4)  has  been  divided  into  two 
paragraphs  (i)  and  (ii).  Although 
paragraph  (b)(4)(i)  was  originally 
proposed  as  §  773.15(0.  OSM  believes 
the  permit  block  exemption  related  to 
unabated  violations  resulting  from  an 
unanticipated  event  or  condition  is 
more  appropriately  located  in 


§  773.15(b)  which  deals  with  review  of 
violations. 

Phase-In  of  Section  510(e)  Permit  Block 
Exemption 

Comments  were  received  seeking 
clarification  as  to  the  rule's  phase-in  i.e.. 
when  must  violations  have  occurred 
and  when  must  remining  permits  have 
been  issued  to  qualify  for  the  section 
510(e)'s  permit  block  exemption.  In 
addition.  OSM  recently  approved  an 
amendment  to  the  Kentucky  regulatory 
program  which  substantially  tracked 
section  510(e)  of  the  Act  (60  FR  33110, 
June  27.  1995).  This  amendment.  Senate 
Bill  208.  also  focussed  OSM  on  the  need 
for  further  clarification  of  the  proposed 
rule's  section  510(e)  permit  block 
exemption  as  to  when  remining  permits 
need  to  have  been  issued  to  have 
violations  at  the  site  qualify  for  that 
exemption. 

By  its  own  terms,  the  permit  block 
exemption  in  section  510(e)  of  SMCRA 
applies  to  all  section  510(c) 
determinations  that  occur  subsequent  to 
October  24.  1992.  Thus,  final 
§  773.15(b)(4)(i)  includes  the 
introductory  phrase  "Subsequent  to 
October  24.  1992. "  as  identifying  the 
date  after  which  a  determination  can  be 
made  as  to  the  applicability  of  the 
exemption  of  §  773.15(b)(4). 

In  partial  response  to  comments 
discussed  below,  the  final  rule's 
§  773.15(b)(4)  permit  block  exemption 
will  extend  to  unabated  violations  (1) 
occurring  after  section  510(e)'s  October 
24. 1992.  enactment  date;  and  (2) 
resulting  from  an  unanticipated  event  or 
condition  occurring  under  remining 
permits  issued  either  before  or  after  that 
same  date.  This  clarification  as  to  the 
intended  reach  of  §  773.15(b)(4)  is 
consistent  with  OSM's  approval  of  the 
Kentucky  State  program  amendment 
substantially  tracking  section  510(e)'s 
provisions. 

One  commenter  representing  several 
environmental  associations  stated  that 
the  goals  of  the  October  24.  1992, 
amendments  would  be  best  served  by 
limiting  the  application  of  the  section 
510(e)  permit  block  exemption  to 
violations  that  occur  on  a  remined  site 
after  that  date  and  under  a  remining 
permit  issued  in  accordance  with  the 
provisions  of  the  amended  Act.  (It  also 
>  made  similar  comments  on  the 
Kentucky  amendments.)  In  support  of 
these  positions,  the  commenter  made  a 
number  of  assertions.  With  regard  to 
limiting  the  permit  block  exemption  to 
violations  that  occur  after  October  24, 
1992.  the  commenter  asserted  that 
Congress  intended  the  remining 
provisions  of  the  Energy  PoHcy  Act  to 
be  forward-looking  in  seeking  to  provide 


an  incentive  for  future  operations  on 
previously  mined  and  abandoned  areas. 
In  support  thereof,  it  referenced  the  H.R. 
Rep.  No.  102-474.  at  85  (1992),  as  well 
as  the  existence  of  significant  pre- 
Energy  Policy  Act  mining  of  previously 
mined  and  abandoned  areas.  The 
commenter  Further  asserted  that 
Congress  intended  the  section  510(e) 
permit  block  exemption  to  be  narrowly 
interpreted  and  not  used  to  excuse 
applicants  who  had  been  previously 
permit  blocked  because  of  pre-Energy 
Policy  Act  violations.  It  again  referenced 
the  House  Report  at  85. 

This  commenter  also  asserted  that 
limiting  the  section  510(e)  permit  block 
exemption  to  violations  occurring  under 
a  remining  permit  issued  in  accordance 
with  the  provisions  of  the  amended  Act 
would  couple  existing  informational 
requirements  in  part  773  with  those  of 
proposed  §  785.25  to  provide  a  more 
comprehensive  objective  assessment  of 
site  conditions  against  which  any  claim 
of  "unanticipated  event"  could  be 
assessed. 

Finally  the  commenter  asserted  that 
the  Act's  section  701(33)  definition  of 
the  phrase  "lands  eligible  for  remining" 
implies  a  determination  by  the 
regulatory  authority  in  advance  of 
issuing  a  remining  permit  that  the  site 
would  otherwise  be  eligible  for  AML 
expenditures. 

OSM  agrees  that  the  plain  language  of 
the  section  510(e)  permit  block 
exemption  limits  its  application  to 
violations  that  occurred  on  a  remining 
site  after  the  October  24,  1992. 
amendment  date.  Inclusion  of  the 
statutory  phrase  "(a)fter  the  date  of 
enactment  of  this  subsection,"  in 
section  510(e)  of  SMCRA  evinces  a  clear 
Congressional  intent  that  the  provision 
be  prospective  from  October  24,  1992, 
and  relate  to  events  occurring  after  that 
date.  OSM  also  agrees  with  the 
commenter  that  the  legislative  history  of 
the  exemption  supports  such  a 
limitation  and  that  persons  already 
permit-blocked  under  section  510{r)  of 
SMCRA  for  violations  occurring  before 
October  24,  1992.  could  not  become 
unblocked  by  enactment  of  section 
510(e).  Accordingly,  the  section  510(e) 
permit  block  exemption  of  final 
§  773.15(b)(4)(i)  will  be  limited  to 
violations  occurring  after  October  24, 
1992. 

The  incentive  for  future  remining 
provided  by  the  section  510(e)  permit 
block  exemption  logically  extends  both 
to  parties  already  conducting  remining 
operations  as  of  October  24.  1992.  and 
those  contemplating  entirely  new 
remining  operations  after  that  date.  For 
the  first  group,  section  510(e)  provides 
some  incentive  to  continue  remining. 
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For  the  second  group,  section  510(e) 
provides  an  incentive  to  begin  remining 
new  properties. 

OSM  disagrees  with  the  commenter's 
suggestion  that  the  goals  of  the  1992 
amendments  would  be  best  served  by 
limiting  the  section  510(e)  permit  block 
exemption  to  post-October  24,  1992. 
violations  occurring  at  a  remining 
permit  issued  only  in  accord  nee  with 
the  provisions  of  the  amend(  i  Act.  i.e., 
a  §  785.25  permit.  Although  uie 
language  of  section  510(e)  and  its 
legislative  history  limits  the  exemption 
to  post -October  24. 1992.  violations, 
neither  the  language  ofsection  510(e) 
nor  its  legislative  history  requires  that 
the  permit  be  issued  after  October  24. 
1992.  or  under  §  785.25  or  a  State 
program  equivalent. 

While  the  connmenter's  suggestion  of 
limiting  the  permit  block  exemption  to 
§  785.25  permits  would  provide 
enhanced  information  on  site 
conditions,  there  are  practical 
considerations  which  would  weigh 
against  such  a  suggestion.  For  primacy 
States,  limiting  the  permit  block 
exemption  to  §  785.25  permits  would 
further  postpone  the  availability  of  the 
exemption  until  1996  or  1997  because  of 
the  time  normally  needed  to  submit  and 
gain  approval  of  a  state  program 
amenoment.  The  commenter's 
suggestion  of  limiting  the  permit  block 
exemption  to  §  785.25  permits  would, 
therefore,  not  accommodate  the  plain 
language  of  the  Act  and  clear  legislative 
intent  that  the  remining  amendments 
provide  a  timely  incentive  for  the 
remining  of  previously  abandoned  mine 
lands. 

The  commenter's  suggestion  that  the 
section  510(e)  exemption  be  limited  to 
§  785.25  permits  would  also  conflict 
with  its  previously  discussed  position 
that  the  section  510(e)  exemption  be 
limited  to  post-October  24,  1992, 
violations  occurring  on  remining  sites. 
For  the  remining  incentive  of  section 
510(e)  to  apply  to  violations  ocoirring 
immediately  following  the  October  24, 
1992,  enactment  date,  the  underlying 
remining  permit  would  have  had  to 
have  been  issued  prior  to  that  date. 
Accordingly,  OSM  does  not  interpret 
section  510(e)  as  imposing  a  post- 
October  24,  1992,  limitation  on  when 
permits  must  have  been  issued  to 
qualify  for  the  permit  block  exemption. 

In  addition,  contrary  to  the 
commenter's  assertion,  the  Act's  section 
701(33)  definition  for  "lands  eligible  for 
remining"  does  not  establish  the 
requirement  for  a  determination  by  the 
regulatory  authority  in  advance  of 
issuing  a  remining  permit  that  the  site 
would  otherwise  be  eligible  for  AML 
expenditures.  While  final 


§  773.15(c)(13)  will  require  a  ."lands 
eligible"  finding  before  issuance  of 
remining  permits  in  the  future  under 
§  785.25,  the  determination  of  "lands 
eligible"  for  remining  will  also  have  to 
be  made  for  existing  permittees  seeking 
to  avail  themselves  under 
§  773.15(b)(4)(i)  of  the  section  510(e) 
permit  block  exemption. 

On  the  basis  of  the  above  discussion, 
the  phase-in  for  the  section  510(e) 
permit  block  exemption  at 
§  773.15(b)(4)(i)  will  be  tied  to  the  date 
of  violation  but  not  to  the  date  of  permit 
issuance.  Violations  must  have  occurred 
after  October  24,  1992,  and  resulted 
from  an  unanticipated  event  or 
condition  arising  from  surface  coal 
mining  and  reclamation  operations  on 
lands  eligible  for  remining  under  a 
permit  issued  either  before  or  after  that 
date. 

Phase-Out  of  Section  510(e)  Permit 
Block  Exemption 

Final  p>aragraph  (b)(4)(i)  does  not 
contain  the  language  of  proposed 
paragraph  (0  that  the  permit  block 
prohibition  of  paragraph  (b)  shall  not 
apply  "(u)ntil  September  30,  2004."  In 
its  place,  final  paragraph  (b)(4)(i) 
provides  that  the  permit  block 
prohibitions  of  paragraph  (b)  shall  not 
apply  to  "*   *   *  any  violation  resulting 
from  an  luianticipated  event  or 
condition  *  *  •  under  a  permit,  issued 
before  September  30,  2004,  or  any 
renewal  thereof  *  *  "."Thus final 
§  773.15(b)(4)(i)  provides  that  the  permit 
block  exemption  will  continue  to  be 
available  for  violations  occurring  on 
lands  eligible  for  remining  under  a 
remining  permit  issued  before 
September  30,  2004,  or  any  renewals 
thereof,  even  if  the  §  772.15(b)(4) 
determination  occurs  after  that  date. 

This  change  in  the  final  regulatory 
text  from  the  proposed  rule  implements 
the  phase-out  provision  of  section 
510(e)  and  is  made  in  response  to 
comments  received  from  industry  and 
State  regulatory  authorities.  These 
commenters  questioned  the  apparent 
intent  of  the  proposed  rule  language  that 
the  permit  block  exemption  would 
continue  only  until  September  30,  2004. 
The  effect  of  such  provision  was  seen  as 
allowing  a  company  to  be  permit 
blocked  on  October  1,  2004,  and 
thereafter,  for  a  violation  occurring  on 
an  eligible  remining  site  permitted 
before  September  30,  2004,  which  had 
earlier  been  exempted  from  the  permit 
block  section.  The  industry  commenter 
asserted  that  Congress  could  not  have 
intended  an  anomalous  result  such  that 
one  violation  would  be  excluded  from 
causing  a  permit  block  and 
subsequently  form  the  basis  for  causing 


a  permit  block.  Viewing  the  whole  of 
the  language  of  section  510(e)  and  not 
limiting  itself  solely  to  the  provision 
which  provided  that  "(t)he  authority  of 
(that)  section  shall  terminate  on 
September  30,  2004,"  that  commenter 
asserted  that  what  Congress  intended 
was  to  provide  an  exemption  from  the 
permit  blocking  provisions  of  section 
510(c)  for  violations  resulting  from 
unanticipated  events  or  conditions 
under  jjermits  issued  prior  to  September 
30,  2004,  and  not  to  provide  such  an 
exclusion  on  a  temporary  basis  for 
violations  occurring  prior  to  September 
30,  2004,  but  which  exemption  would 
suddenly  disappear  after  September  30, 
2004. 

The  commenter  cited  to  the  following 
language  ofsection  510(e)  as  confirming 
this  intent  since  it  renders  section 
501(c)  inapplicable  to  "any  violation 
resulting  from  an  unanticipated  event  of 
condition  at  a  surface  coal  mining 
operation  on  lands  eligible  for  remining 
under  a  permit  held  by  the 
person  *  *  *."  (emphasis  added  by 
commenter). 

The  commenter  reasoned  that  this 
language  clearly  ties  the  exemption  to 
the  date  of  issuance  of  the  remining 
permit,  not  the  violation.  Accordingly, 
the  commenter  stated  that  the  language 
of  section  510(e)  terminating  the 
authority  of  the  section  on  September 
30,  2004,  should  be  construed  to 
foreclose  the  permit  block  exemption  to 
violations  under  a  permit  issued 
subsequent  to  that  date.  In  turn,  tlie 
final  regulatory  rule  language  should 
clearly  set  forth  that  the  exemption 
applies  to  any  violation  arising  from  an 
unanticipated  event  or  condition  at  a 
remining  operation  under  a  permit 
issued  prior  to  September  30,  2004. 

While  OSM  does  not  view  the 
discerning  of  Congressional  intent  as  to 
the  termination  of  authority  provisions 
of  section  510(e)  to  be  as  clear-cut  as 
portrayed  by  the  commenter,  OSM 
agrees  with  the  principal  argimients  set 
forth  above.  Viewing  the  permit 
blocking  exemption  ofsection  501(e)  as 
a  whole,  the  emphasis  should  not  be  on 
whether  the  violation  occurred  before 
September  30,  2004,  but  whether  the 
remining  permit  was  issued  before 
.  authority  to  grant  such  exemption 
terminated  on  September  30,  2004. 
Congress  could  not  have  reasonably 
intended  for  the  small  violation  a  "now 
you  are  not  permit  blocked,  now  you  are 
permit  blocked"  approach.  Scant 
incentive  for  remining  would  be 
provided  if  the  permit  block  exemption 
for  violations  at  a  remining  site  would 
be  temporary  and  expire  on  September 
30,  2004.  OSM  interprets  the 
termination  date,  September  30,  2004. 
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as  the  last  date  upon  which  a  remining 
permit  may  be  issued  for  which 
violations  resulting  ht)m  an 
unanticipated  event  or  condition  may  be 
excluded  from  future  peimit  block 
determinations. 

In  support  of  this  statutory 
interpretation,  OSM  notes  that  by  2004. 
an  increasingly  large  proportion  of 
remining  permits  will  meet  the 
standards  of  §  785.25.  These  permits' 
enhanced  requirements  for  site 
condition  information  and  identification 
of  event/condition-specific  mitigation 
measures  will  go  far  to  ensure  that  the 
section  510(e)  permit  block  exemption 
will  not  be  abused.  Interpreting  the 
section  510(e)  permit  block  exemption 
so  as  to  tie  its  termination  of  authority 
provision  to  the  date  of  issuance  of  the 
remining  permit,  not  to  the  date  of  the 
violation  or  to  the  date  of  the  section 
510(c)  determination,  promotes  a  clear 
Congressional  intent  with  respect  to  the 
remining  amendments  to  SMCRA  to 
provide,  in  an  environmentally  sound 
manner,  a  meaningful  incentive  for  the 
remining  of  previously  abandoned  sites. 
H.R.  Rep.  No.  102-474,  at  85  (1992). 

Accordingly,  final  paragraph  (b)(4)(i) 
provides  that  the  exclusion  will 
continue  to  be  available  for  violations 
occurring  on  lands  eligible  for  remining 
under  a  remining  permit  issued  prior  to 
September  30,  2004,  and  any  renewals 
thereof. 

Final  paragraph  (b)(4)(i)  also  includes 
the  term  "and  any  renewals  thereof  to 
indicate  that  the  permit  block 
exemption  will  apply  to  unabated 
violations  occurring  under  permits 
issued  before  September  30,  2004,  and 
subsequently  renewed.  The  baseline 
information  from  which  a  §  773.15(b)(4) 
determination  will  be  made  as  to 
whether  a  violation  results  from  an 
unanticipated  event  or  condition  also 
does  not  change  if  the  violation  occurs 
during  the  original  permit  term  or  its 
renewal.  While  the  "and  renewals 
thereof'  provision  is  consistent  with 
Congressional  intent  to  provide  a 
remining  incentive  for  operations  on 
lands  eligible  for  remining,  OSM  does 
not  anticipate  many  occurrences  when  a 
quahfying  §  773.15(h)(4)  violation 
would  first  occiu'  during  the  permit 
renewal  period.  In  most  cases,  the 
mining  on  lands  eligible  for  remining 
will  be  accomplished  well  within  the 
original  5-year  permit  term. 

Final  paragraph  (b)(4)(i)  uses  the  term 
"arises  from"  in  lieu  of  the  term 
"encountered  at"  used  in  the  statutory 
deGnition  of  "unanticipated  event  or 
condition"  indicating  that  a  violation 
resulting  from  an  unanticipated  event  or 
condition  can  arise  from  a  remining 
operation  and  does  not  have  to  be 


encountered  at  that  remining  operation 
in  order  to  qualify  for  the  permit  block 
exemption.  For  further  discussion  of 
when  a  violation  may  arise  away  from 
a  remining  operation  but  as  a  result  of 
an  unanticipated  event  or  condition 
occurring  at  the  remining  operation,  see 
a.  (ii)  Abatement  obligation  continues. 

(ii)  §  773.15(b)(4)(in.  Final 
§773.15(b)(4)(ii)  represents  provisions 
taken  from  other  parts  of  the  proposed 
rule  relocated  in  this  paragraph.  Final 
paragraph  (b)(4)(ii)  provides  that  events 
or  conditions  arising  subsequent  to 
p>ermit  issuance  related  to  prior  mining 
which  were  not  identified  in  the  permit 
issued  under  §  785.25  shall  be  presumed 
to  constitute  unanticipated  events  or 
conditions  for  the  purposes  of 
§  773.15(b).  This  provision  is  derived 
from  proposed  §  773.15(c)(13)  and  has 
been  moved  in  the  final  rule  to 
paragraph  (b)(4)(ii)  as  proper  part  of  the 
regulatory  authority's  §  773.15(b)(4) 
determination  of  whether  events  or 
conditions  are  unanticipated.  The  "may 
be  presumed"  language  of  proposed 
§  773.15(c)(13)  was  changed  in  the  final 
rule  to  "shall  be  presumed"  as 
discussed  below  in  response  to 
comments. 

The  final  rule  drops  the  proposed 
heading  for  paragraph  (b)(4),  "Lands 
eligible  for  remining"  to  be  consistent 
with  the  format  of  other  paragraphs. 

Presumption  of  Unanticipated  Event  or 
Condition 

OSM  recognizes  that  without  a 
reasonable  degree  of  certainty  as  to  their 
regulatory  application,  the  remining 
provisions  proposed  as  incentives  for 
remining  operations  would  not  serve  as 
an  effective  incentive  for  remining. 
Thus,  certain  changes  from  the 
proposed  to  the  final  rules  reflect  an 
intent  to  provide-such  certainty  for 
remining  operations.  Most  particularly 
is  the  change  from  the  language  of 
proposed  §  773.15(c)(13)  that  events  or 
conditions  arising  subsequent  to  permit 
issuance  "may  be  presumed"  to 
constitute  unanticipated  events  or 
conditions  to  the  language  of  final 
§  773.15(b)(4)(ii)  that  such  events  or 
conditions  arising  subsequent  to  permit 
issuances  "shall  be  presumed"  to 
constitute  unanticipated  events  or 
conditions.  Operators  will  be  able  to 
rely  on  the  provision  that  once  a 
§  785.25  permit  has  been  issued,  events 
or  conditions  not  identified  in  the 
permit  shall  be  presumed  to  constitute 
unanticipated  events  or  conditions  for 
the  purposes  of  the  permit  block 
exemption  of  §  773.15(b).  This  is 
primarily  predicated  upon  the  operator 
performing  a  due  diligence  investigation 
to  determine  which  events  or  conditions 


are  reasonably  anticipated  and  then 
identifying  such  events  or  conditions  in 
the  permit  application.  This 
presumption  could  be  rebutted  if  a 
permit  applicant  fails  to  identify 
significant  potential  environmental  or 
safety  problems  related  to  prior  mining 
activity  at  the  site  which  could  have 
been  reasonably  anticipated  to  occur 
and  were  known  to  the  applicant  or 
should  have  been  known  to  the 
appUcant  through  the  due  diligence 
investigation  required  under  §  785.25. 

This  change  of  language  in  final 
§  773.15(b)(4)(ii)  to  the  words  "shall  be 
presumed"  is  not  intended  to  diminish 
the  substantial  flexibility  available  to, 
and  the  responsibility  of,  a  regxilatory 
authority  prior  to  permit  issuance  to 
make  its  own  informed  judgment  as  to 
which  events  or  conditions  should  be 
properly  identified  in  the  permit 
application.  Final  §  785.25(b)  requires 
an  identification  of  potential 
environmental  and  safety  problems 
which  could  be  reasonably  anticipated 
to  occur  at  the  site.  The  identification 
would  be  based  on  a  due-diligence  site- 
specific  investigation.  Under  final 
§  773.15(c)(13),  the  regulatory  authority 
is  required  to  make  a  finding  for 
§  785.25  permits  that  the  permit 
application  contains  an  identification  of 
the  particular  environmental  and  safety 
problems  which  could  reasonably  be 
anticipated  to  occur  at  the  site. 

The  Presumption  for  Permits  Not  Issued 
Under  Section  785.25 

As  discussed  above  under  the  Phase- 
in  of  Section  510(ej  permit  block 
exemption,  the  permit  block  exemption 
of  §  773.15(b)(4)(i)  extends  to  permits  in 
existence  on  October  24.  1992,  and  is 
not  limited  to  permits  solely  issued 
under  §  785.25.  Permits  for  lands 
eligible  for  remining  not  originally 
issued  under  §  785.25  but  subsequently 
revised  and  upgraded  to  satisfy  the 
permit  information  and  {>ermit  finding 
requirements  of  §§  785.25  and 
773.15(c)(13)  would  qualify  for  the 
§773.15{b)(4)(ii)  presumption. 

Permits  for  lands  eligible  for  remining 
not  originally  issued  under  §  785.25  and 
not  subsequently  revised  to  satisfy  the 
permit  information  and  permit  finding 
requirements  of  §§  785.25  and 
773.15(c)(13)  would  not  qualify  for  the 
§  773.15(b)(4)(ii)  presumption.  An 
applicant  for  a  new  permit  in  such 
circumstances  would  have  the  burden  of 
establishing  that  any  violation  which 
arose  at  one  of  these  non-§  785.25 
permits  resulted  from  an  unanticipated 
event  or  condition.  OSM  agrees  with  a 
commenter  that  it  is  likely  to  be  more 
difficult  to  establish  for  these  permits 
that  violations  resulted  from 
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unanticipated  events  or  conditions  than 
for  future  permits  issued  or  revised  in 
accordance  with  §785.25  which  will 
have  identified  reasonably  anticipated 
problems  and  for  which  the 
§  773.15(b)(4)(ii)  presumption  applies. 

Several  comments  to  tne  proposed 
rule  were  received  regarding  application 
of  the  "unanticipated  event  or 
condition"  language.  One  industry 
group  asserted  that  events  or  conditions 
should  be  considered  unanticipated  for 
the  purposes  of  the  section  510(e) 
exemption  if  the  operator  substantially 
adheres  to  its  operation  and  reclamation 
plans.  The  industry  commenter  stated 
that  this  was  Congress'  initial 
understanding  of  such  events  or 
conditions  and  cited  statements  made 
by  Rep.  Rahall  both  in  introducing  H.R. 
4053  (101st  Cong.,  1990),  an  early 
predecessor  to  the  Energy  Policy  Act, 
and  later  in  hearings  on  that  bill.  Rep. 
Rahall  is  quoted  as  stating  that  H.R. 
4053's  provision  were  intended  to  free 
a  qualified  operator  fixim  responsibility 
to  address  an  event  or  condition 
encountered  during  a  remining 
operation  that  was  not  originally 
anticipated  under  an  approved 
reclamation  plan.  Furthermore,  the  H.R. 
4053  provisions  were  stated  as 
intending  to  provide  the  regulatory 
authority  with  some  "wiggle  room"  as 
to  what  constitutes  an  unanticipated 
event  or  condition. 

OSM  agrees  with  the  commenter's 
position  but  not  for  the  reasons  asserted. 
OSM  agrees  that  where  a  permit 
applicant  diligently  conducted  an 
investigation  to  identify  conditions  that 
are  reasonably  anticipated,  and 
references  such  conditions  in  the  permit 
application,  the  operator  should  be  able 
to  have  a  degree  of  comfort  that  he  vdll 
not  be  permit  blocked  for  violations 
resulting  from  non-identified  conditions 
which  occur  despite  compliance  with 
the  operation  and  reclamation  plans. 
This  is  the  presumption  set  forth  in 
§  773.15(4)(ii).  A  permit  not  predicated 
upon  such  complete  information, 
however,  will  not  be  entitled  to  the 
presumption. 

OSM  does  not  agree  with  the 
commenter  that  the  legislative  history  of 
the  Energy  Policy  Act  mandates  that  an 
event  or  condition  that  occurs  despite 
an  operator's  adherence  to  its  operations 
and  reclamation  plans  should  always 
constitute  an  "unanticipated  event  or 
condition"  for  the  purposes  of  the 
section  510(e)  exemption.  Rep.  Rahall's 
referenced  introduction  to  H.R.  4053 
would  have  tied  reduced  operator 
liability  to  full  compliance  with  the 
reclamation  plan  but  only  with  regard  to 
providing  operators  a  date-certain 
release  of  their  reclamation  bond.  While 


earlier  H.R.  2791  (10 1st  Cong.,  1989)  did 
contain  specific  provisions  terminating 
(all)  operator  liability  for  compliance 
with  all  the  requirements  of  the  permit 
and  reclamation  plan,  such  provisions 
were  not  carried  forward  to  H.R.  4053 
(1990),  H.R.  1078  (102nd  Cong.,  1991), 
H.R.  4381  (102nd  Cong.,  1992),  H.R.  776 
(102nd  Cong.,  1992),  or  to  the  Energy 
Policy  Act  of  1992. 

Penalties  To  Be  Assessed 

One  commenter  suggested  that  OSM 
has  discretion  not  to  require  a  civil 
penalty  for  violations  tied  to 
imanticipated  events  or  conditions.  The 
commenter  further  suggested  that  OSM 
should  adopt  a  policy  whereby  dvil 
penalties  are  not  assessed  for  violations 
arising  from  unanticipated  events  or 
conditions.  OSM  finds  no  basis  in  the 
Energy  Policy  Act  or  its  legislative 
history  to  support  either  suggestion. 

Delinquencies  Not  Covered  by 
Exemption 

In  the  preamble  to  the  proposed  rule 
OSM  posed  the  question  of  whether  the 
nonpayment  of  delinquent  penalties 
assessed  after  a  notice  of  violation  or  a 
failure-to-abate  cessation  order  based  on 
an  "on  the  ground"  violation  resulting 
from  an  unanticipated  event  or 
condition  should  be  covered  by  the 
Energy  Policy  Act  permit  block 
exemption.  OSM  stated  in  the  proposed 
rule  that  it  intended  that  such 
delinquencies,  which  are  violations 
themselves,  would  be  covered  by  the 
exemption  if  they  were  construed  as 
"resulting  from  an  unanticipated  event 
or  condition  at  a  siu-face  coal  mining 
operation."  OSM  sought  comments  on 
this  issue  but  no  comments  were 
received. 

Upon  consideradon,  OSM  concludes 
that  the  non-payment  of  delinquent  civil 
penalties  assessed  because  of  an 
unabated  violation  resulting  from  an 
unanticipated  event  or  condition  shoidd 
not  be  construed  as  resulting  from  the 
underlying  unanticipated  event  or 
condition.  OSM  has  reached  this 
conclusion  because  non-payment  of 
penalties  is  a  violation  solely  within  an 
operator's  control  and  is  independent  of 
the  underlying  on-the-ground  violation 
caused  by  the  imanticipated  event  or 
condition.  This  construction  of  the 
permit  block  exemption  will  still  afford 
substantial  incentive  for  remining  while 
limiting  the  exemption  to  unabated 
violations  resulting  from  events  or 
conditions  which  could  not  reasonably 
have  been  anticipated  at  the  time  of  the 
remining  permit's  issuance. 


Abatement  Obligation  Continues 

Another  commenter  asked  whether  an 
operator  cited  for  a  violation  related  to 
an  imanticipated  event  or  condition 
occurring  on  land  eligible  for  remining 
would  have  an  obligation  to  reclaim  or 
resolve  such  violation  even  though  the 
operator  would  not  be  permit  blocked 
because  of  it.  Nothing  in  the  Energy 
Policy  Act  nor  this  final  rulemaking 
insulates  the  operator  from  his  existing 
responsibilities  to  abate  his  violations 
whether  or  not  they  stem  from 
anticipated  or  unanticipated  events  or 
conditions.  Neither  is  that  operator 
insulated  from  other  enforcement 
actions  stemming  from  these  unabated 
violations. 

A  third  commenter  questioned 
particular  preamble  discussion  in  the 
proposed  rule  and  asked  that  the  final 
rule  clarify  that  a  violation  occurring  off 
the  remining  site  that  results  directly 
from  an  unanticipated  event  or 
condition  occurring  on  the  remining  site 
is  also  subject  to  the  permit-block 
exemption.  The  commenter  correctly 
noted  that  the  Energy  Policy  Act 
requires  only  that  the  unanticipated 
event  or  condition,  not  necessarily  the 
violation  itself,  be  at  a  surface  coal 
mining  operation  on  lands  eligible  for 
remining.  In  response  to  this  comment 
and  consistent  with  substantial 
preamble  discussion  in  the  proposed 
rule  and  as  discussed  elsewhere  in  this 
final  preamble,  OSM  confirms  that  a 
violation  that  occurs  off-site  but  as  a 
direct  result  of  an  unanticipated  event 
or  condition  occurring  on  the  remining 
site  is  also  covered  by  the  §  773.15(b)(4) 
permit  block  exemption. 

As  discussed  in  the  proposed  rule,  if 
a  mining  operator  on  a  previously 
undisturbed  site  contributes  to  a 
violation  occurring  on  tllat  site  but 
originating  from  an  unanticipated  event 
or  condition  on  an  adjacent  or  nearby 
remining  operation,  and  if  the  operator 
of  the  previously  undisturbed  site  did 
not  abate  the  violation,  he  would  be 
permit  blocked.  On  the  other  hand,  if 
the  operator  of  the  previously 
undisturbed  site  did  not  contribute  to 
the  unabated  violation  occurring  on  his 
site,  he  would  not  be  permit  blocked. 

OSM's  proposed  rule  sought 
comments  on  this  and  other  possible 
examples  of  interplay  between  remining 
operations  and  adjacent  operations 
which  needed  to  be  explained  in  the 
final  rulemaking.  Two  commenters 
responded.  The  first  stressed  that  the 
operator  of  a  previously  undisturbed 
site  should  not  be  held  responsible  for 
any  condition  on  his  ovm  site  that 
originated  from  a  nearby  remining 
operation,  whether  the  originating  event 
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or  condition  is  anticipated  or  not.  OSM 
agrees  that  the  liability  of  operators  for 
events  or  conditions  originating  on  a 
nearby  remining  site  should  not  be  a 
function  of  whether  or  not  the 
originating  event  or  condition  was 
anticipated.  As  discussed  above,  an 
operator  of  a  previously  undisturtied 
site  would  be  responsible  for  events  or 
conditions  on  his  site  that  originated 
from  a  nearby  site  only  if  his  operation 
contributed  to  that  event  or  condition. 

The  same  commenter  asserted  that 
operators  should  not  be  held 
responsible  for  correcting  conditions 
that  are  caused  by  or  stem  from  existing 
abandoned  mine  lands.  SMCRA,  as 
amended  by  the  Energy  Policy  Act. 
provides,  under  restricted 
circumstances,  for  an  exemption  to  the 
permit  blocJc  provisions  of  section 
510(c)  and  for  reduced  periods  of 
responsibility  for  successful 
revegetation.  These  amended  SMCRA 
sections  (510(e)  and  515(b)(20)(B))  do 
not,  however,  provide  exemption  from 
other  existing  regulatory  standards  as 
the  commenter  would  suggest.  OSM's 
position  on  this  issue  is  also  consistent 
with  the  second  commenter  who 
correctly  noted  that  an  operator  is 
responsible  for  meeting  effluent  Hmits 
where  runoff  from  other  sites  is 
commingled  with  runoff  from  his  own 
site. 

c.  Section  773.15(c)(13).  A  new  final 
§  773.15(c)(13)  will  require  the 
regulatory  authority  to  make  three 
Endings  in  order  to  issue  permits  under 
new  30  CFR  785.25:  (1)  The  permit 
application  contains  lands  eligible  for 
remining:  (2)  The  permit  application 
identifies  potential  environmental  and 
safety  problems  reasonably  anticipated 
to  occur  at  the  site;  and  (3)  The  permit 
application  contains  mitigation  plans  to 
address  the  identified  potential 
environmental  and  safety  problems  in 
order  to  ensure  that  the  required 
reclamation  can  be  accomplished. 

(i)  Comparison  of  proposed  and  final 
§  773.15(c)(13).  Final  §  773.15(c)(13) 
differs  from  proposed  paragraph  (c)(13) 
in  the  following  ways:  Final  paragraph 
(c)(13)  does  not  contain  the  rejerences  to 
parts  779,  780.  783.  and  784  found  in 
the  proposal.  These  parts  are  included 
imptieitly  in  the  phrase  "Any 
application  for  a  permit  under  this 
section  shall  be  made  according  to  all 
requirements  of  this  subchapter 
applicabfe~t6  surface  coal  mining  and 
reclamation  operations"  contained  in 
proposed  and  final  §  785.25(b).  The 
proposed  reference  to  these  Farts  at 
§  773.15(c)(13)  was  therefore  duplicative 
of  §  785.25  provisions.  The  final  rule 
also  does  not  contain  the  proposed 
requirement  that  the  regulatory 


authority  set  a  thresaold  beyond  which 
conditions  or  events  arising  subsequent 
to  the  issuance  of  the  remining  permit 
may  be  presumed  to  constitute 
unanticipated  events  or  conditions  for 
the  purposes  of  §  773.15(0-  As  will  be 
discussed  later  under  the  analysis  for 
final  rule  §  785.25.  the  majority  of  the 
environmental,  industry,  and  regulatory 
commenters  strongly  opposed  the 
proposed  threshold.  In  lieu  of  requiring 
the  regulatory  authority  to  set  some 
threshold,  OSM  will  instead  at 
paragraph  (c)(13)(ii)  require  the 
regulatory  authority  to  make  a  permit 
finding,  based  on  permit  information 
required  in  new  §  785.25rb)(l),  that  the 
application  identifies  the  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  which 
could  reasonably  be  anticipated  to  occur 
at  the  site. 

Final  §  773.15(c)(13)(iii)  requires  the 
regulatory  authority  to  make  a  finding 
based  on  the  permit  information 
required  in  new  §  785.25(b)(2)  that  the 
application  contains  sufficient 
mitigation  plans  for  each  of  the 
previously  identified  environmental  or 
safety  problems  to  ensure  that  the 
required  reclamation  can  be 
accompUshed.  This  required  finding  as 
to  the  sufficiency  of  the  mitigation  plans 
is  expected  to  increase  the  likelihood 
that  the  targeted  environmental  or  safety 
problems  will  be  fully  reclaimed  by  the 
operator.  Such  reclamation  would  not 
require  a  subsequent  draw  on  the 
Abandoned  Mine  Reclamation  funds 
and  thus  could  extend  the  reach  of  these 
limited  monies. 

3.  30  CFR  Part  785— Requirements  for 
Permits  for  Special  Categories  of  Mining 

The  final  rule  adds  a  new  30  CFR 
785.25.  Lands  eligible  for  remining. 

Final  §  785.25  (a)  identifies  this 
section  as  containing  the  p>ermitting 
requirements  necessary  for  the 
regulatory  authority  to  make  a 
§  773.15(b)(4)  determination.  Paragraph 
(a)  also  requires  that  any  person  who 
submits  a  permit  application  to  conduct 
a  surface  coal  mining  operation  on  lands 
eligible  for  remining  must  comply  with 
the  provisions  in  paragraphs  (b)  and  (c). 

Final  S  785.25(b)  prescribes  that  a 
§785.25  permit  application  comply 
with  all  apphcable  30  CFR  subchapter  G 
permitting  requirements  for  surface  coal 
mining  and  reclamation  operations. 
Paragraph  (b)(1)  requires  that  the 
application  identify  potential 
environmental  and  safety  problems  at 
the  proposed  site  related  to  past  mining 
which  could  be  reasonably  anticipated 
to  occur  based  on  all  available  data, 
including  visual  observations  at  the  site, 
a  record  review  of  past  mining  at  the 


site,  and  sampling  tailored  to  current 
site  conditions.  Paragraph  (b)(2)  requires 
that  the  application  describe  the 
mitigative  measures  which  will  be  taken 
to  ensure  that  the  requisite  reclamation 
of  the  previously  identified 
environmental  and  safety  problems  can 
be  achieved. 

Final  §  785.25(c)  provides  that  the 
requirements  of  this  section  shall  not 
apply  after  September  30,  2004. 

(i)  Comparison  of  proposed  and  final 
§  785.25.  The  final  rule  differs  ht)m 
proposed  §  785.25  in  the  following 
ways:  First,  the  language  of  proposed 
paragraph  (a)  applying  this  section  to 
any  person  who  conducts  or  intends  to 
conduct  a  surface  coal  mining  operation 
on  lands  eligible  for  remining  has  been 
replaced  in  final  paragraph  (a)(1)  with 
more  direct  language  obligating  such 
persons  to  comply  with  this  section's 
requirements.  Final  paragraph  (a)(2)  also 
includes  new  language  to  refiect  the 
rule's  reorganization  from  one  in  which 
the  regulatory  authority's  section  510(e) 
permit  block  exemption  determination 
was  based  on  a  threshold  set  by  that    * 
authority  in  proposed  §773.15(c)(13)  to 
one  in  which  the  permit  block 
exemption  determination  is  based 
foundationally  on  the  site  condition 
information  contained  in  a  §  785.25 
permit  application  and  the  permit 
finding  requirements  of  §  773.15(c)(13). 

Reasonably  Anticipated  Problems 

The  proposed  §  785.25(b)(1) 
requirement  for  an  identification  of  all 
potential  environmental  and  safety 
problems  associated  with  the  site  has,  in 
respdhse  to  comments,  been  eliminated 
in  favor  of  the  final  §  785.25(b)(1)  which 
requires  identification  of  all  reasonably 
anticipated  environmental  and  safety 
problems  which  might  occur  at  the  site. 
Proposed  paragraph  (b)(1)  would  have 
required  an  open-ended  quantitative 
risk  analysis.  From  the  data  gained  fi^m 
this  analysis  and  the  data  provided 
under  other  specific  permitting  sections, 
the  regulatory  authority  would  have, 
under  proposed  §  773.15(c)(13).  set  a 
threshold  beyond  which  subsequent 
conditions  or  events  may  be  presumed 
to  be  unanticipated  for  the  purposes  of 
the  section  510(e)  permit  block 
exemption. 

Final  §  785.25(b)(1)  requires  a  due- 
diligence  investigation  by  the  applicant 
tailored  to  each  remining  site  from 
which  the  applicant  is  expected  to 
generate  a  list  of  environmental  and 
safety  problems  related  to  past  mining 
which  could  be  reasonably  anticipated 
to  occur  at  the  site.  The  due-diUgence 
investigation  requires  a  review  of  all 
available  data  including  visual 
observations,  a  review  of  records 
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associated  with  past  mining,  and 
necessary  environmental  sampling.  The 
list  of  problems  will  be  the  basis  of  the 
regulatory  authority's  finding  in  final 
§  773.15(c)(13)  and  any  subsequent 
§  773.15(b)(4)  permit  block  exemption 
determination. 

Although  the  proposed  rule's  risk 
analysis/threshold  approach  may  have 
proven  to  be  the  most  protective  of  the 
environment  in  its  determination  of 
anticipated  events  or  conditions,  OSM's 
preamble  to  the  proposed  rule  reflected 
the  agency's  reservation  as  to  the 
practicability  of  its  implementation. 
These  reservations  were  confirmed  by 
the  weight  of  conunent  response. 

Two  commenters  provided  qualified 
endorsement  of  the  proposed  risk 
analysis/threshold  approach.  The  first 
commenter  supported  that  approach 
because  it  required  consideration  of  the 
previous  disturbed  character  of  the  land, 
which  was  felt  to  be  lacking  under 
existing  regulations.  In  suggesting  an 
ahemative  expression  of  probability,  the 
commenter  was,  however,  careful  to 
exclude  from  consideration  events  or 
conditions  which  might  be  deemed 
highly  unlikely  to  occur. 

The  second  commenter  was 
concerned  that  the  proposed 
requirement  to  estabfish  maximum 
impacts  would  dramatically  increase  the 
risk  of  permit  block  to  the  point  where 
remining  would  not  occur  and  could 
limit  the  flexibility  of  regulators  to 
account  for  site-specific  conditions. 
This  commenter  felt  that  restructuring 
the  proposed  rule's  threshold  should  be 
based  instead  on  considerations  of 
events  or  conditions  that  could  be 
"reasonably  foreseen  based  on  available 
information"  and  allowing  for  the  use  of 
"best  professional  judgement  by  the 
applicant  and  regulator"  would 
significantly  improve  the  proposed 
rule's  ability  to  meet  the  intent  of  the 
Energy  Policy  Act  to  provide  specific 
incentives  for  remining. 

Three  commenters,  including 
environmental  and  industry 
associations,  strongly  opposed  the  risk 
analysis/threshold  approach  of 
proposed  §§  785.25(b)(1)  and 
773.15(c)(13).  They  characterized  its 
components — the  probability  and 
maximum  degree  of  impact  analyses, 
tha  identification  of  all  potential 
problems,  and  the  setting  of  a 
threshold — all  to  be  unrealistic,  too 
costly  and  time-consuming,  an 
invitation  to  litigation,  and  lacking 
readily-available  supporting  technical 
methodology  for  conducting  the 
requisite  undertakings.  One  of  these 
commenters  questioned  the  statutory 
basis  for  the  proposal's  reliance  on  the 
aforementioned  component  parts  as 


creating  an  all-inclusive  term  seen  as 
expanding  the  limited  standards  set  by 
Congress  for  the  term  "unanticipated 
event  or  condition." 

All  three  commenters  represented  that 
existing  regulatory  permitting 
requirements  provided  sound  basis 
upon  which  to  assess  and  characterize 
pre-mining  site  conditions.  The 
commenter  representing  the  industry 
association  suggested  that  a  "good  faith" 
listing  of  potential  problems  could  be 
made  on  the  basis  of  such  baseline 
information.  The  whole  of  the  industry's 
comment  seemed  to  indicate  that  this 
information  must  necessarily  include 
sound  site-specific  data  on  hydrology, 
soils,  geology,  etc. 

The  commenter  representing  the 
environmental  association  also 
submitted  that,  based  on  visual 
inspection  and  proper  sampling  tailored 
to  the  site  and  a  record  review  of  prior 
mining  at  the  site,  potential  problems 
could  be  reasonably  anticipated.  Such 
site-sfjecific  investigations  were 
characterized  as  necessary  for 
establishing  a  comprehensive,  objective 
assessment  of  site  conditions  from 
which  a  reclamation  plan  could  be 
developed  and  against  which  any  later 
claims  of  "unanticipated  event"  could, 
in  turn,  be  assessed. 

In  response  to  the  objections  posed  by 
these  commenters  to  the  risk  analysis/ 
threshold  approach  of  the  proposed 
rule,  the  final  rule  will  reflect  many  of 
the  commenters'  suggestions  for  an 
alternative  approach  for  determining 
when  an  event  or  condition  is 
unanticipated.  Final  §  785.25(b)(1)  will 
require  site-specific  development  of 
baseline  data  based  on  visual 
inspection,  enviromnental  sampling, 
and  a  review  of  records  of  past  mining 
to  identify  potential  problems  related  to 
prior  mining  activity  at  the  site  which 
could  reasonably  be  anticipated  to 
occur.  A  requirement  for  these  site- 
specific  investigations  could  be 
construed  to  exist  already  as  part  of  the 
permanent  program  regulations.  OSM 
believes,  however,  that  the  potential  for 
environmental  problems  occurring  is 
particularly  high  at  remining  sites. 
Therefore,  these  investigations  have 
sufficient  importance  that  they  should 
be  expressly  required  by  rule  as 
preconditions  to  all  §  785.25  remining 
operations. 

OSM  submits  that  the  final  rule's 
approach  of  identifying  "reasonably 
anticipated"  potential  problems  will  be 
as  effective  as  the  proposed  rule's 
approach  of  identifying  (all)  potential 
problems  in  providing  a  level  of 
protection  commensurate  with  a 
reasonable  expectation  that  certain 
envirormiental  and  safety  problems 


might  occur.  The  final  rule's  reliance 
upon  more  of  reasonably  anticipated 
standard  for  identifying  potential 
problems  will  also  substantially  reduce 
the  information  gathering  burden 
associated  with  \he  analyses  that  would 
have  been  required  under  the  proposed 
rule. 

Degree  of  Variance  from  Anticipated 
Problem 

OSM  intends  that  the  final 
§  785.25(b)(1)  identification  of  potential 
problems  reasonably  anticipated  to 
occur  will  extend  not  only  to  an 
identification  of  the  type  of  such 
problems  but  also  the  degree  of  such 
problems,  e.g.,  that  AMD  is  anticipated 
at  a  rate  of  150  gallons  per  minute 
(gpm). 

The  allowable  degree  of  variance  from 
an  anticipated  problem  is  an  issue 
indirectly  raised  by  associations 
representing  both  environmental  and 
industry  interests.  The  commenter 
representing  the  environmental 
association  opposed  the  risk  analyses 
required  under  the  proposed  rule.  This 
commenter  asserted  that  with  adequate 
data  collection,  potential  problems  can 
be  reasonably  anticipated  and  there 
should  be  very  few  instances  where  an 
"unanticipated"  event  or  condition 
occurs. 

Such  statement  suggests,  for  instance, 
that  if  any  AMD  is  identified  as  a 
potential  problem,  then  the  eventual 
amount  or  degree  of  AMD  experienced 
is  immaterial  for  the  purposes  of 
qualifying  for  the  section  510(e)  permit 
block  exemption.  All  such  experienced 
AMD,  however  large  the  amount,  would 
be  considered  anticipated  and  the 
operator  would  not  qualify  for  the 
exemption. 

The  industry  association  commenter 
also  opposed  Oie  risk  analyses  required 
under  the  proposed  rule,  but  addressed 
the  issue  of  degree  of  imanticipated 
problem  somewhat  differently.  This 
commenter  focussed  on  the  difficulties 
in  accurately  predicting  the  likelihood 
of  potential  problems  occurring  and  the 
associated  maximum  degree  of  impact. 
Even  with  good  baseline  data,  there 
appeared  to  be  too  many  variables  to 
accurately  assess  a  potential  problem's 
maximum  degree  of  impact.  This 
commenter's  solution  was  for  the 
applicant  to  provide  a  list  of  potential 
problems  that  it  could  in  "good  faith" 
identify.  Any  problem  that  then  arose 
from  the  previous  disturbed  nature  of 
the  site,  including  AMD,  despite  the 
operator's  substantial  adherence  to  the 
permit,  would  be  considered  to  be 
unanticipated. 

Such  statement  suggests  that  if  any 
AMD  is  identified  as  a  potential 
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problem  and  it  occurs  despite  the 
operator's  substantial  adhereance  to  its 
operation  and  reclamation  plans,  the 
actual  amount  or  degree  of  the  post- 
treatment  problem  is  immaterial  for  the 
purposes  of  qualifying  for  the  section 
510(e)  permit  block  exemption.  All  such 
AMD.  however  small  the  amount, 
would  be  considered  unanticipated  and 
the  operator  would  qualify  for  the 
exemption. 

OSM  rejects  both  environmental  and 
industry  comments  regarding  the  degree 
of  problem  anticipated  and  experienced 
at  the  remining  site.  Because  the  AMD 
problem  is  recognized  as  the  largest 
deterrant  to  remining,  and  some  AMD 
can  be  anticipated  from  many  remining 
sit€»s,  the  environmental  approach 
would  substantially  narrow  the 
remining  inceptive  which  OSM  believes 
Congress  intended  in  providing  the 
section  510(e)  exemption.  Conversely, 
the  industry  approach  would 
substantially  broaden  the  incentive 
beyond  which  OSM  believes  Congress 
intended  for  this  exemption. 

The  final  rule  seeks  to  implement  the 
"(reasonably)  anticipated  event  or 
condition"  language  of  section  510(e). 
The  rule's  reliance  upon  the  permit 
information  and  {)ermit  ^ding 
requirements  of  §§  785.25  and 
773.15(c)(13)  maps  a  middle  course 
between  the  environmental  and 
industry  approaches  and  provides  a 
flexibility  which  accounts  for  the 
realities  of  remining  operations  where 
environmental  and  safety  problems  may 
reasonably  be  anticipated  only  in  terms 
of  degrees  or  relative  amounts. 

Under  the  final  rule  it  falls  to  the 
regulatory  authority  to  determine 
whether  the  degree  of  problems 
experienced  in  excess  of  that  which  was 
originally  anticipated  and  identified  in 
the  fwrmit  would  qualify  as 
unanticipated  for  the  purposes  of  the 
section  510(e)  exemption.  For  example, 
if  on  the  basis  of  available  baseline 
information  required  under  existing 
permit  application  rules  and  the  site- 
specific  investigations  required  by  new 
§  785.25,  the  operation  and  reclamation 
plans  reasonably  anticipate  an  AMD 
discharge  of  150  gpm  to  occur  with 
mitigation  plans  set  forth  to  handle  that 
amount,  a  later  occurence  of  a  discharge 
of  1500  gpm  may  reasonably  be  said  to 
have  not  been  contemplated  by  those 
plans  and,  therefore,  qualifies  as  an 
unanticipated  event  or  condition  for  the 
purposes  of  the  §  773.15(b)(4)  (section 
510(e))  exemption.  This  fact-specific 
inquiry  would  be  made  by  the 
regulatory  authority  on  a  case-by-case 
basis.  Regardless  of  the  level  of 

large,  the  operator  would,  however, 
be  re^9nsible  for  abating  any  violation 


related  to  the  discharge  and  providing 
appropriate  treatment. 

There  can  be  no  hard  and  fast  rules 
for  what  degree  of  variance  from  the 
permit  estimate  reasonably  qualifies  as 
an  unanticipated  event  or  condition. 
The  final  rule  recognizes  that  each  site 
has  its  unique  characteristics  and  must 
be  investigated  accordingly.  The  final 
decision  as  to  whether  an  event  or 
condition  was  unanticipated  will  be 
made  by  the  regulatory  authority 
conducting  the  §  773.15(b)  permit 
review. 

Required  Mitigation  Measures 

Final  §  785.25  di^rs  from  the 
proposed  rule  in  that  paragraph  (b)(2) 
requires  a  description  of  the  mitigation 
measures  which  will  be  taken  to  ensure 
that  the  reclamation  required  by  the 
applicable  requirements  of  the 
regulatory  program  can  be  met  rather 
than  the  description  required  by 
proposed  paragraph  (b)(2)  of  how  such 
measures  will  meet  applicable 
performance  standards.  This  change 
focuses  the  required  description  on 
ensuring  that  the  applicant  is  prepared 
to  reclaim  the  reasonably  anticipated 
potential  environmental  and  safety 
problems  identified  in  p>aragraph  (b)(1). 

Phase-Out  of  Section  785.25 
Requirements 

Final  §  785.25  also  differs  &x)m  the 
proposal  in  that  a  new  paragraph  (c)  has 
been  added  providing  that  the 
requirements  of  that  section  shall  not 
apply  after  September  30,  2004.  The 
effect  of  this  provision  will  be  that  no 
§  785.25  remining  permits  will  be  issued 
after  September  30.  2004.  This  is 
consistent  with  OSM's  interpretation  of 
the  Energy  Policy  Act  amendments  to 
SMCRA  as  allowing  violations  resulting 
from  an  unanticipated  event  or 
condition  arising  on  lands  eligible  for 
remining  under  a  permit  issued  before 
September  30.  2004,  and  any  renewals 
thereof,  to  be  eligible  for  the  permit 
block  exemption  of  section  510(e). 

4.  30  CFR  Part  816— Permanent 
Program  Performance  Standards- 
Surface  Mining  Activities  and  Part 
817 — Permanent  Program  Performance 
Standards-Underground  Mining 
Activities 

The  final  rule  amends  paragraphs 
(c)(2)  and  (c)(3)  of  §§  816.116  and 
817.116,  Re  vegetation:  Standards  for 
Success,  by  adding  paragraphs  (c)(2)(ii) 
and  (c)(3)(ii)  which  implement  section 
515(b)(20)(B)  of  SMCRA.  Paragraph 
(c)(2)  deals  with  areas  receiving  more 
than  26.0  inches  of  average  annual 
precipitation.  Final  paragraph  (c)(2)(i)  is 
identical  to  former  paragraph  (c)(2). 


with  the  addition  of  a  reference  to  the 
exception  to  the  regular  five-year 
revegetation  responsibility  period 

[)rovided  at  final  paragraph  (c)(2)(ii)  for 
ands  eligible  for  remining  included  in 
permits  issued  before  September  30. 
2004,  and  any  renewals  diereof.  Final 
paragraph  (c)(2)(ii)  reduces  the 
revegetation  responsibility  p>eriod  to  two 
years  for  lands  eligible  for  remining 
included  in  such  permits,  t^inal 
paragraph  (c)(2)(ii)  also  provides  that  to 
the  extent  that  the  success  standards  for 
certain  lands  previously  disturbed  by 
mining  are  established  by  §§816/ 
817.116(b),  the  lands  shall  equal  or 
exceed  those  standards  during  the 
growing  season  of  the  last  year  of  the 
responsibihty  period.  Because  OSM 
anticipates  that  in  most  cases  the  post- 
mining  land  use  for  lands  eligible  for 
remining  will  be  as  specified  in 
{>aragraph  (b)(5),  final  paragraph 
(c)(2)(ii)  merely  includes  the  paragraph 
(b)(5)  success  standards.  This  does  not 
preclude  the  regulatory  authority  from 
prescribing  paragraph  (c)(2)(ii)  two-year 
success  standards  when  the  post-mining 
lands  use  is  grazing,  crop,  or 
pastureland. 

Final  paragraph  (c)(3)  relates  to  areas 
of  less  than  26.0  inches  of  annual 
average  precipitation  and  incorporates 
language  similar  to  paragraph  (c)(2) 
except  that  the  period  ofresponsibility 
has  been  reduced  from  ten  years  to  five 
years. 

The  changes  in  these  periods  of 
responsibility  for  revegetation  are 
mandated  by  section  51 5(b)(20)(B)  of 
SMCRA  as  amended  by  section  2503(b) 
of  the  Energy  Policy  Act. 

a.  Comparison  of  proposed  and  final 
§§816.116  and  817.116.  The  format  of 
the  proposed  rule  apparently  created 
some  confusion  for  commenters  with 
respect  to  distinguishing  between  the 
responsibility  periods  for  revegetation 
and  success  standards  for  revegetation 
intended  by  the  proposed  rule  for  lands 
eligible  for  remining.  The  final  rule 
seeks  to  clarify  this  situation  for  lands 
eligible  for  remining  by  placing  the 
requirements  for  both  responsibility 
periods  for  revegetation  and  success 
standards  for  revegetation  in  one 
paragraph,  either  (c)(2)(ii)  for  areas  of 
more  than  26.0  inches  of  average  annual 
precipitation  or  (c)(3)(ii)  for  areas  of  ' 
26.0  inches  or  less  average  annual 
precipitation. 

Each  of  these  paragraphs  also  contain 
the  statement  that  if  the  success 
standards  are  established  by  paragraph 
(b)(5),  then  the  lands  eligible  for 
remining  shall  equal  or  exceed  these 
standards  during  the  growing  season  of 
the  last  year  of  the  responsibility  ()eriod 
(paragraph  (c)(2)(ii))  or  of  the  last  two 
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consecutive  years  of  the  responsibility 
period  (paragraph  (c)(3)(ii)).  This 
reformatting  change  should  make  clear 
that  the  final  rule  is  not  intended  to  vary 
the  success  standards  for  revegetation  of 
the  existing  rules. 

Phase-In  for  Reduced  Revegetation 
Responsibility  Periods 

Final  §§816/817.116  (c)(2)(ii)  and 
(c)(3)(ii)  tie  the  reduced  revegetation 
responsibility  periods  for  lands  eligible 
for  remining  to  permits  issued  before 
September  30.  2004,  and  any  renewals 
thereof.  Because  the  statutory  language 
of  section  515(b)(20)(B)  does  not  contain 
the  triggering  language  of  section  510(e): 
"(alfter  the  date  of  enactment  of  this 
subsection."  OSM  is  interpreting  final 
§§816/817.116(c)(2)(ii)  and  (c)(3)(ii)  as 
requiring  existing  permits  to  obtain  a 
permit  revision  to  qualify  for  the  rule's 
reduced  revegetation  responsibility 
periods.  This  permit  revision  would 
require  a  §  773.13(c)(13)(i)  finding  by 
the  regulatory  authority  that  the  permit 
covers  lands  eligible  for  remining. 
Permits  issued  under  new  §  785.25 
would  also  require  a  similar 
§  773.13(c)(13)(i)  finding.  Whether  for 
existing  pe-ntiits  or  those  issued  xmder 
§  785.25,  t      reduced  revegetation 
responsibi.       periods  would  apply  only 
to  lands  wit  .in  the  permit  found  to  be 
eligible  for  remining. 

OSM  is  aware  that,  for  existing 
op>erations  on  lands  eligible  for 
remining  which  have  ceased  mining  and 
have  already  begun  reclamation,  the 
above  interpretation  of  final  §§  816/ 
817.116  would  allow  for  reduced 
revegetation  responsibility  periods 
without  operating  as  an  incentive  for 
future  remining.  This  interpretation  is. 
however,  permissible  under  the 
language  of  section  515(b)(20)(B).  whose 
only  qualification  for  the  reduced 
revegetation  responsibility  periods  is 
that  the  affected  land  be  eligible  for 
remining,  and  is  structurally  consistent 
with  OSM's  implementation  of  the 
Energy  Policy  Act's  other  remining 
*      provision  at  section  510(e) 
(§773.15.(b)(4)(i)). 

Phase-Out  for  Reduced  Revegetation 
Responsibility  Periods 

Because  final  §§816/817.116(c)(2)(ii) 
and  (c)(3)(ii)  tie  the  reduced 
revegetation  responsibility  periods  to 
remining  permits  issued  before 
September  30,  2004,  or  any  renewals 
thereof,  the  reduced  revegetation 
responsibility  provisions  will  not  cease 
to  be  ojjerative  on  September  30,  2004, 
for  permits  issued  before  that  date  as 
would  have  been  the  case  under  the 
proposed  rule.  Under  the  final  rule,  as 
long  as  the  permit  was  issued  before 


September  30,  2004,  the  reduced 
revegetation  responsibility  periods 
could  extend  beyond  that  date  through 
the  prescribed  duration  of  the  remining 
permit  or  any  renewals  thereof. 

This  change  was  made  in  response  to 
commenters  who  recommended  that  the 
period  ofresponsibility  should  apply  to 
any  remining  permit  issued  prior  to 
September  30,  2004.  even  if  the  mining 
and/or  period  of  responsibility  extended 
past  that  date. 

Both  the  reduced  revegetation 
responsibility  period  provisions  of 
section  515(b)(20)(B)  and  the  permit 
block  exemption  provisions  of  section 
510(e)  are  tied  to  lands  eligible  for 
remining.  The  same  provision  in  section 
510(e)  terminates  the  authority  for  both 
sections  on  September  30,  2004.  This 
termination  provision  suggests  that 
Congress  intended  sections  510(e)  and 
515(b){20)(B)  to  operate  in  tandem, 
providing  structxirally  consistent 
incentives  for  remining  operations  on 
lands  eligible  for  remining. 

Interpreting  the  phase-out  provisions 
of  section  515(b)(20)(B)  as  ending  the 
reduced  responsibility  periods  on 
September  30.  2004.  would,  for 
remining  operations  existing  on  that 
date,  render  the  shortened  responsibility 
period  meaningless.  A  reduced  two  or 
five-year  period  which  runs  past 
September  30.  2004,  would  be 
transformed  on  October  1.  2004.  into  a 
five  and  ten-year  period.  Thus  no  relief 
would  be  afTorded  operations  who 
would  otherwise  rely  upon  that 
statutory  provision.  Such  an 
interpretation  would,  particularly  for 
potential  remining  operations  in  the 
arid  West  and  less  so  for  those  in  the 
East,  provide  severely  limited  incentive 
for  remining.  For  instance,  assuming 
one  year  would  be  spent  permit 
processing,  one-half  a  year  for  preparing 
the  site,  one  and  one-half  years  for 
actual  remining.  seven  years  to  satisfy 
the  five-year  responsibility  period 
resulting  in  bond  release,  a  Western 
operator  would  then  have  had  to  have 
begun  the  permitting  process  in 
September  of  1994  to  have  availed 
himself  of  a  section  515(b)(20)(B) 
incentive  if  that  incentive  ended  on 
September  30,  2004.  If  this  hypothetical 
remining  schedule  were  in  any  way 
delayed,  the  operator  would  nm  the  risk 
of  exceeding  the  2004  barrier  and  being 
held  to  the  standard  ten-year 
responsibility  period. 

Rather  than  such  an  interpretation, 
OSM  interprets  consistently  the  permit 
block  exemption  of  section  510(e)  and 
the  reduced  responsibility  provisions  of 
section  515(b)(20)(B)  by  tying  both  to  a 
remining  permit  issued  before 
September  30.  2004.  or  any  renewals 


thereof.  In  other  words,  the  reduced 
responsibility  period  can  extend  beyond 
that  date  if  the  permit  is  issued  before 
September  30.  2004. 

One  commenter  correctly  noted  that 
the  Energy  Policy  Act  amendments  to 
section  515(b)(20)  "abridged  the 
duration  of  the  period  of  responsibility, 
but  did  not  alter  the  provisions  relating 
to  demonstrating  achievement  of  the 
revegetation  standards."  On  the  other 
hand,  several  commenters  suggested 
that  OSM  incorrectly  interpreted  the 
requirements  of  the  Energy  Policy  Act  in 
the  proposal  with  regard  to  what  the 
commenters  referred  to  as  "success 
standards"  for  revegetation.  Another 
commenter  asked  whether  "both  ground 
cover  and  productivity  must  meet 
standards  for  both  years  of  the  two-year 
maintenance  period  *  *  *." 

In  response  to  both  groups  of 
comments,  OSM  stresses  that  the  Energy 
Policy  Act  only  reduces  the  "periods  of 
responsibility"  for  revegetation  &t)m 
five  to  two  years  for  areas  of  more  than 
26.0  inches  of  average  annual 
precipitation  and  from  ten  to  five  years 
for  areas  of  26.0  inches  or  less  average 
annual  precipitation.  The  Energy  Policy 
Act  amendments  to  SMCRA  do  not 
prescribe  any  changes  to  revegetation 
standards,  success  standards,  or 
productivity  standards.  All  of  these 
standards  are  unaffected  by  both  the 
proposed  and  final  rule.  Thus,  in  the 
proposal  as  well  as  the  final  rule,  OSM 
has  adopted  the  success  standards  of  the 
existing  rules.  OSM  recognizes  that  the 
success  standard  applicable  to  remining 
sites  will  likely  be  that  of  existing  30 
CFR  816.116(b)(5)  and  817.116(b)(5). 

Several  commenters  noted  two 
editorial  problems  at  §§  816/ 
817.116(c)(2)  of  the  proposal:  (1) 
Remining  was  misspelled;  and  (2)  The 
word  "not"  was  inadvertently  omitted. 
The  text  has  been  corrected  to  read  "In 
areas  of  more  than  26.0  inches  of  annual 
average  precipitation,  the  period  of 
responsibility  shall  continue  for  a 
period  of  not  less  tl^gn:  •  *   *  (ii)  Two 
full  years  for  lands  eligible  for 
remining  *  *  *." 

5.  Other  Comments 

One  commenter  stated  that  parts  816 
and  817  should  require  that  rivers  and 
streams  writhin  20  miles  of  a  remining 
site  be  capable  of  sustaining  fish 
populations  and  that  wetlands 
destroyed  during  remining  must  be 
replaced  and  added  to.  These  comments 
go  well  beyond  the  proposed  rule  and 
are  not  accepted. 

Two  commenters  recommended  that 
the  final  rule  provide  for  a  date-certain 
bond  release.  One  commenter  stated 
that  for  operators  with  previous 


5B490    Federal  Register  /  Vol.  60,  No.  227  /  Monday.  November  27,  1995  /  Rules  and  Regulations 


reclamation  success  on  remined  lands 
there  would  be  little  additional  risk  for 
bond  releases  tied  to  time  versus  bond 
releases  tied  to  success  standards.  The 
other  commenter  stated  that  H.R.  4053, 
a  predecessor  to  the  Energy  Policy  Act, 
contained  language  relating  to  "date- 
certain  release  of  an  operator's  bond" 
and  this  language  established  requisite 
Congressional  intent  in  the  Energy 
Policy  Act  for  a  date-certain  bond 
release.  This  language  was  not, 
however,  carried  forward  into  H.R  4381 
(1992),  H.R.  776  (1992).  or  the  Energy 
Policy  Act.  No  provisions  in  the  Energy 
Policy  Act  can  be  construed  to  authorize 
a  date-certain  bond  release  and  OSM 
rejects  this  recommendation. 

One  commenter  recommended  that 
adoption  of  final  rules  should  be 
delayed  until  all  aspects  of  incentives 
dealing  with  abandoned  coal  refuse  sites 
have  been  worked  out.  The  incentives 
and  requirements  for  removal  and/or 
reprocessing  of  material  at  abandoned 
coal  refuse  sites  are  mandated  by 
section  2503(e)  of  the  Energy  Policy  Act 
and  are  being  developed  under  a 
separate  rulemaking.  The  statutory 
authority  and  the  subject  matter  for  both 
the  coal  refuse  and  the  current 
rulemaking  are  sufficiently  distinct  and 
independent  of  each  other  so  that  there 
is  no  need  nor  advantage  gained  by 
delaying  this  rule  until  resolution  of  all 
coal  refuse  issues. 

Another  commenter  suggested  the  use 
of  negotiated  compliance  schedules  to 
address  abatement  of  unanticipated 
events  prior  to  issuing  a  violation.  This 
suggested  procedure  was  not  included 
in  the  proposal  and,  therefore,  is  beyond 
the  scope  of  this  rulemaking. 

Several  commenters  recommended 
inclusion  in  the  final  rule  of  additional 
incentives  which  they  felt  would 
encourage  remining.  The  commenters 
provided  no  legal  basis  for  the  following 
recommendations:  (1)  Creating 
minimum  requirements  for  information 
on  environmental  resources.  This  is 
based  on  the  commenter's  assertion  that 
remining  operation*-are  intended  to 
mitigate  or  correct  adverse  effects  of 
mining  while  operations  on  previously 
undisturbed  areas  are  intended  to 
prevent  adverse  effects:  (2) 
Promulgating  a  new  standard  that 
would  encourage  the  most 
environmentally  effective  use  of  spoil  as 
opposed  to  current  standards  which 
require  spoil  to  be  used  for  highwall 
elimination  as  a  first  priority:  (3) 
Providing  a  bonding  advantage  for 
remining  operations;  (4)  Reducing  the 
potential  for  bond  forfeiture  resulting 
from  unanticipated  events  or  conditions 
by  allowing  the  AML  program  and  not 
the  operator  to  be  responsible  for  final 


abatement  of  preexisting  conditions. 
OSM  does  not  accept  these  comments. 
The  recommended  incentives  were  not 
included  in  the  proposal  and  are  beyond 
the  scope  of  this  rulemaking. 

m.  Procedural  Matters 

Federal  Paperwork  rieduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq 
and  assigned  clearance  numbers  1029- 
0040  and  1029-0041. 

Executive  Order  12778;  Civil  Justice 
Reform  Certification 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778,  Civil  Justice 
Reform  (56  FR  55195).  In  general,  the 
requirements  of  section  2(b)(2)  of 
Executive  Order  12778  are  covered  by 
the  preamble  discussion  of  this  final 
rule.  Additional  remarks  follow 
concerning  individual  elements  of  the 
Executive  Order: 

A.  What  is  the  preemptive  effect,  if 
any.  to  be  given  to  the  regulation? 

The  rule  would  have  the  same 
preemptive  effect  as  other  standards 
adopted  pursuant  to  SMCRA.  To  retain 
primacy.  States  have  to  adopt  and  apply 
standards  for  their  regulatory  programs 
that  are  no  less  effective  than  those  set 
forth  in  OSM's  rules.  Ordinarily,  any 
State  law  that  is  inconsistent  with,  or 
that  would  preclude  implementation  of* 
a  new  Federal  rule,  would  be  subject  to 
preemption  under  SMCRA  section  505 
and  implementing  regulations  at  30  CFR 
730.11.  However,  any  State  law  which 
provides  for  more  stringent  land  use  and 
environmental  controls  and  regulation 
of  coal  exploration  and  surface  mining 
and  reclamation  operations  than  do  the 
provisions  of  the  Act  and  any  rules 
issued  pursuant  thereto,  shall  not  be 
construed  as  inconsistent  with  those 
rules.  Because  the  current  amendments 
to  SMCRA  contained  in  the  Energy 
Policy  Act  are  intended  to  ease  certain 
requirements  of  the  Act,  these  rules  will 
not  preempt  more  stringent  State  laws. 

B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  SMCRA.  as  described 
herein,  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard. 


while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  implements  portions  of  the 
Energy  Policy  Act  that  were  effective  on 
October  24, 1992.  Although  this  rule 
may  be  considered  retroactive  to  the 
extent  it  covers  actions  occurring 
October  24  1992.  the  Energy  Policy  Act 
requires  such  effects.  OSM  also 
recognizes  that  the  rule  may  allow 
revisions  to  existing  permits  to  change 
revegetation  responsibility  periods.  This 
impact  was  explained  above. 

b.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  526(a)  of  SMCRA,  30 
U.S.C.  1276(a). 

Prior  to  any  judicial  challenge  to  the 
application  of  the  rule,  however, 
administrative  procedures  must  be 
exhausted.  In  situations  involving  OSM 
application  of  the  rule,  applicable 
administrative  procedures  may  be  found 
at  43  CFR  part  4.  In  situations  involving 
State  regulatory  authority  application  of 
provisions  equivalent  to  those  contained 
in  this  rule,  applicable  administrative 
procedures  are  set  forth  in  the  particular 
State  program. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are. set  forth 
in  30  CFR  700.5  and  701.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

Tne  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  the  final  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  This  determination  is 
based  on  the  findings  that  the  regulatory 
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additions  in  the  rule  will  not  change 
costs  to  industry  or  to  the  Federal,  State, 
or  local  governments.  Furthermore,  the 
rule  produces  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
with  foreign/based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12866 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  this  final  rule  and 
has  made  a  finding  that  it  will  not 
significantly  affect  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4332(2)(C).  The  EA  and  finding  of  no 
significant  impact  are  on  file  in  the 
OSM  Administrative  Record,  Room  101, 
1951  Constitution  Avenue,  NW., 
Washington,  DC. 

Author 

The  principal  author  of  this  final  rule 
is:  Douglas  J.  Growitz,  P.G.,  Hydrologist, 
Branch  of  Research  and  Technical 
Standards,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
110  SIB,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240, 
Telephone:  202-208-2561. 

List  of  Subjects 

30  CFR  Part  701 

Law  enforcement,  Surface  mining. 
Underground  mining. 

30  CFR  Part  773 

Administrative  practice  and 
procedure,  Surface  mining, 
Underground  mining. 

30  CFR  Part  785 

Reporting  and  recordkeeping 
requirements,  Surface  mining, 
Underground  mining. 

30  CFR  Part  816 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Dated:  October  11. 1995. 
Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

Accordingly.  30  CFR  parts  701.  773. 
785,  816  and  817  are  amended  as  set 
forth  below: 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

1 .  The  authority  citation  for  part  701 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq.,  as 
amended;  Pub.  L.  100-34;  and  Pub.  L.  102- 
486. 

2.  Section  701.5  is  amended  by 
adding  alphabetically  definitions  of 
"lands  eligible  for  remining"  and 
"unanticipated  event  or  condition"  as 
follows: 

f  701.5    Definitions. 

***** 

Lands  eligible  for  remining  means 
those  lands  that  would  otherwise  be 
eligible  for  expenditures  under  section 
404  or  under  section  402(g)(4)  of  the 
Act. 
***** 

Unanticipated  event  or  condition,  as 
used  in  §  773.15  of  this  chapter,  means 
an  event  or  condition  related  to  prior 
mining  activity  which  arises  from  a 
siirface  coal  mining  and  reclamation 
operation  on  lands  eligible  for  remining 
and  was  not  contemplated  by  the 
applicable  permit. 


PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

3.  The  authority  citation  for  part  773 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.,  as 
amended.  Pub.  L.  100-34;  16  U.S.C.  470  et 
seq.;  16  U.S.C  1531  et  seq.;  16  U.S.C  661  et 
seq.;  16  U.S.C  703  et  seq.;  16  U.S.C.  668a: 
16  U.S.C.  469  et  seq.;  16  U.S.C.  470aa  et  seq.; 
and  Pub.  L.  102-486. 

4.  Section  773.15  is  amended  by 
adding  new  paragraphs  (b)(4)  and  (c)(13) 
to  read  as  follows: 

§  773.1 5    Review  of  permit  applications. 

(b)"  *  • 

(4)(i)  Subsequent  to  October  24, 1992, 
the  prohibitions  of  paragraph  (b)  of  this 
section  regarding  the  issuance  of  a  new 
permit  shall  not  apply  to  any  violation 
that: 

(A)  Occurs  after  that  date; 

(B)  Is  unabated;  and 

(C)  Results  from  an  unanticipated 
event  or  condition  that  arises  from  a 
surface  coal  mining  and  reclamation 
operation  on  lands  that  are  eligible  for 
remining  under  a  permit: 

(1)  Issued  before  September  30,  2004, 
or  any  renewals  thereof;  and 

(2)  Held  by  the  person  making 
application  for  the  new  permit. 

(ii)  For  permits  issued  under  §  785.25 
of  this  chapter,  an  event  or  condition 
shall  be  presumed  to  be  unanticipated 
for  the  purposes  of  this  pangraph  if  it: 


(A)  Arose  after  permit  issuance; 

(B)  Was  related  to  prior  mining;  and 

(C)  Was  not  identified  in  the  permit, 
(c)*   •   • 

(13)  For  permits  to  be  issued  under 
§  785.25  of  this  chapter,  the  permit 
application  must  contain: 

fi)  Lands  eligible  for  remining; 

(ii)  An  identification  of  the  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  which 
could'reasonably  be  anticipated  to  occur 
at  the  site;  and 

(iii)  Mitigation  plans  to  sufficiently 
address  these  potential  environmental 
and  safety  problems  so  that  reclamation 
as  required  by  the  applicable 
requirements  of  the  regulatory  program 
can  be  accomplished. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

5.  The  authority  citation  for  part  785 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq.,  as 
amended;  Pub.  L.  100-34;  and  Pub.  L.  102- 
486. 

6.  Section  785.25  is  added  to  read  as 
follows: 

§  785.25    Lands  eilgibte  for  rentining.       . 

(a)  This  section  contains  permitting 
requirements  to  implement 

§  772  15(b)(4).  Any  person  who  submits 
a  permit  application  to  conduct  a 
surface  coal  mining  operation  on  lands 
eligible  for  remining  must  comply  with 
this  section. 

(b)  Any  application  for  a  permit  under 
this  section  shall  be  made  according  to 
all  requirements  of  this  subchapter 
applicable  to  surface  coal  mining  and 
reclamation  operations.  In  addition,  the 
application  shall — 

(1)  To  the  extent  not  otherwise 
addressed  in  the  permit  application, 
identify  potential  environmental  and 
safety  problems  related  to  prior  mining 
activity  at  the  site  and  that  could  be 
reasonably  anticipated  to  occur.  This 
identification  shall  be  based  on  a  due 
diligence  investigation  which  shall 
include  visual  observations  at  the  site, 
a  record  review  of  past  mining  at  the 
site,  and  environmental  sampling 
tailored  to  current  site  conditions. 

(2)  With  regard  to  potential 
envirorunental  and  safety  problems 
referred  to  in  paragraph  (b)(1)  of  this 
section,  describe  the  mitigative 
measures  that  will  be  taken  to  ensure 
that  the  applicable  reclamation 
requirements  of  the  regulatory  program 
can  be  met. 

(c)  The  requirements  of  this  section 
shall  not  apply  after  September  30, 
2004. 
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PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

7.  The  authority  citation  for  part  816 
is  revised  to  read  as  foilows: 

Anthority:  30  U.S.C  1201  et  seq.,  as 
amended;  sec  115  of  Pub.  L  98-146,  30 
U.S.C  1257;  Pub.  L.  100-34;  and  Pub.  L. 
102-486. 

8.  Section  816.116  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3)  to 
read  as  follows: 

§  81 6. 1 1 6    RevQ^tatlon :  Standards  for 
success. 

•         •         *         *        * 

(c)-  *   • 

(2)  In  areas  of  more  than  26.0  inches 
of  annual  average  precipitation,  the 
period  of  responsibility  shall  continue 
for  a  period  of  not  less  than: 

(i)  Five  full  years,  except  as  provided 
in  paragraph  (c)(2)(ii)  of  tliis  section. 
The  vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  for  grazing 
land,  pasture  land,  or  cropland  shall 
equal  or  exceed  the  approved  success 
standard  during  the  growing  season  of 
any  2  years  of  the  responsibility  period, 
except  the  first  year.  Areas  approved  for 
the  other  uses  identified  in  paragraph 
(b)  of  this  section  shall  equal  or  exceed 
the  applicable  success  standard  during 
the  growing  season  of  the  last  year  of  the 
responsibility  period. 

(li)  Two  full  years  for  lands  eligible 
for  remining  included  in  permits  issued 
before  September  30,  2004,  or  any 
renewals  thereof.  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5)  of  this  section,  the 
lands  shall  equal  or  exceed  the 
standards  during  the  growing  season  of 
the  last  year  of  the  responsibility  period. 

(3)  In  areas  of  26.0  inches  or  less 
average  annual  precipitation,  the  period 


of  responsibility  shall  continue  for  a 
period  of  not  less  than: 

(i)  Ten  full  years,  except  as  provided 
in  paragraph  (c)(3)(ii)  below.  Vegetation 
parameters  identified  in  paragraph  (b)  of 
this  section  shall  equal  or  exceed  the 
approved  success  standard  for  at  least 
the  last  two  consecutive  years  of  the 
responsibility  period. 

(li)  Five  full  years  for  lands  eligible 
for  remining  included  in  permits  issued 
before  September  30,  2004,  or  any 
renewals  thereof.  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5)  of  this  section,  the 
lands  shall  equal  or  exceed  the 
standards  during  the  growing  seasons  of 
the  last  two  consecutive  years  of  the 
responsibility  period. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

9.  The  authority  citation  for  part  817 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq..  as 
amended;  sec.  115  of  Pub.  L.  98-146.  30 
use  1257;  Pub.  L.  100-34;  and  Pub.  L. 
102-486. 

10.  Section  817.116  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3)  to 
read  as  follows: 

S  81 7. 1 1 6    Revegetation :  Standards  for 
success. 


(c)*  •  • 

(2)  In  areas  of  more  than  26.0  inches 
of  annual  average  precipitation,  the 
period  of  responsibility  shall  continue 
for  a  period  of  not  less  than: 

(i)  Five  full  years,  except  as  provided 
in  paragraph  (c)(2)(ii)  of  this  section. 
The  vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  for  grazing 


land,  pasture  land,  or  cropland  shall 
equal  or  exceed  the  approved  success 
standard  during  the  growing  season  of 
any  2  years  of  the  responsibility  period, 
except  the  first  year.  Areas  approved  for 
the  other  uses  identified  in  paragraph 
(b)  of  this  section  shall  equal  or  exceed 
the  applicable  success  standard  during 
the  growing  season  of  the  last  year  of  the 
responsibility  period. 

(ii)  Two  full  years  for  lands  eligible 
for  remining  included  in  permits  issued 
before  September  30,  2004,  or  any 
renewals  thereof.  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5)  of  this  section,  the 
lands  shall  equal  or  exceed  the 
standards  during  the  growing  season  of 
the  last  year  of  the  responsibility  p>eriod. 

(3)  In  areas  of  26.0  inches  or  less 
average  annual  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than: 

(i)  Ten  full  years,  except  as  provided 
in  paragraph  (c)(3)(ii)  of  this  section. 
Vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  shall  equal 
or  exceed  the  approved  success 
standard  for  at  least  the  last  two 
consecutive  years  of  the  responsibility 
period. 

(ii)  Five  full  years  for  lands  eligible 
for  remining  included  in  permits  issued 
before  September  30,  2004,  or  any 
renewals  thereof.  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5)  of  this  section,  the 
lands  shall  equal  or  exceed  the 
standards  during  the  growing  seasons  of 
the  last  two  consecutive  years  of  the 
responsibility  period. 
•         •         «         «         * 

[FR  Doc.  95-28862  Filed  11-24-95;  8:45  ami 
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DEPARTMENT  Oh  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  1 

[Docket  No.  25767;  Fk>«c«  No.  95-18] 

RIN  2120-AF92 

Definitions  of  Special  Use  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT)- 
ACnOH:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
amend  ihe  Federal  Aviation  Regulations 
by  adding  the  definitions  of  the  various 
forms  of  special  use  airspace.  Several 
categories  of  special  use  airspace 
currently  are  defined  other  than  in  the 
Regulations.  This  proposed  action  is 
needed  to  consolidate  and  define  those 
categories  in  a  single  part,  including  the 
definitions  of  warning  area  and  non- 
regulatory  warning  area  found  in 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  53. 

DATES:  Comments  must  be  received  on 
or  before  December  27. 1995. 
ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed,  in  tripUcate.  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-200).  Docket  No.  25767, 
800  Independence  Avenue.  SW., 
Washington.  DC  20591.  Comments/nay 
also  be  sent  electronically  to  the 
following  Internet  address: 
mprmcmts@mail.hq.faa.gov.  Comments 
delivered  must  be  marked  Docket  No. 
25767.  Comments  may  be  examined  in 
Room  915G  weekdays  between  8:30  a.m. 
and  5  p.m..  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATK>J  COffTACT: 
Mr.  Joseph  C.  White.  Air  Traffic  Rules 
Brftich.  ATP-230.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8783. 

SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  rule  making  process 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  pnposals  in  this  notice  are 
also  invited.  Substcmtive  comments 
should  be  accom(>anied  by  cost 
estimates.  Comments  should  identify 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 


above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
specified  will  be  considered  by  the 
Administrator  before  acting  on  this 
proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
considering  conmients  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  pre-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25767.  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Pubhc  Affairs.  Attention:  Public 
Inquiry  Center.  APA-220.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  or  by  calUng 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  in  a  mailing  list  for  future 
NPRM's  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Propoaed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


Background 

The  FAA  has  determined  that  for 
purposes  of  clarification  and 
conformity,  it  would  be  appropriate  to 
include  in  part  1.  Definitions  and 
Abbreviations,  the  definitions  of  all 
categories  of  special  use  airspace. 
Special  use  airspace  is  defined  in  14 
CFR  Section  73.3(a)  as  airspace  of 
defined  dimensions  wherein  activities 
must  be  confined  because  of  their 
nature,  ow  wherein  limitations  are 
imposed  upon  aircraft  operations  that 
are  not  a  part  of  those  activities,  or  both. 
With  the  exception  of  "warning  area," 
the  definitions  proposed  are  the  same 
definitions  provided  for  these  categories 
of  airspace  in  the  Aeronautical 
Information  Manual  and  in  FAA  Order 
7400.2,  Procedures  for  Handling 
Airspace  Matters.  The  codification  of 
these  currently  accepted  definitions  into 
part  1  does  not  in  any  way  affect  the 
provisions  that  apply  to  these  areas  that 
are  contained  in  parts  73  and  91.  Nor 
does  the  inclusion  of  the  definitions  in 


part  1  impose  any  new  operating 
restrictions. 

In  addition,  this  notice  proposes  to 
redefine  the  term  "warning  area."  by 
consolidating  the  definitions  of 
"warning  area"  and  "non-regulatory 
warning  area"  found  in  SFAR  53  and 
codify  that  term  in  part  1.  Warning  areas 
are  defined  in  SFAR  53  as  airspace  of 
defined  dimensions,  extending  from  3  to 
12  nautical  miles  from  the  coast  of  this 
United  States,  which  contain  activity 
that  may  be  hazardous  to 
nonparticipating  aircraft.  The  purpose 
of  such  warning  areas  is  to  warn 
nonparticipating  pilots  of  the  potential 
danger.  The  FAA  proposes  to 
consolidate  this  definition  with  the 
definition  of  non-regulatory  warning 
area  found  in  SFAR  53.  A  non- 
regulatory  warning  area  is  an  airspace  of 
defined  dimensions  designated  over 
international  waters  that  contains 
activity  which  may  be  hazardous  to 
nonparticipating  aircraft.  The  FAA 
believes  that  combining  the  definition  of 
warning  area  with  the  definition  of  a 
non-regulatory  warning  area  into  a 
single  definition  is  appropriate  since  the 
procedures  that  apply  to  these  two  areas 
are  the  same. 

Presidential  Proclamation  No.  5928. 
issued  on  December  27,  1988.  extended 
the  sovereignty  of  the  United  States,  for 
international  purposes,  over  the 
territorial  seas  from  3  to  12  nautical 
miles  fit>m  the  coast  of  the  United  States 
(including  its  territories).  Prior  to 
Presidential  Proclamation  No.  5928, 
warning  areas  were  only  designated  in 
international  waters.  SFAR  53, 
promulgated  in  response  to 
Proclamation  No.  5928.  designated 
warning  areas  in  domestic  airspace. 
This  proposal  would  define  a  warning 
area  as  an  area  of  airspace  of  defined 
dimension,  extending  from  3  nautical 
miles  outward  from  the  coa^  of  the 
United  States,  that  contains  activity 
which  may  be  hazardous  to 
nonparticipating  aircraft. 

This  proposalwould  not  alter  any  of 
the  existing  warning  areas.  The  FAA 
does  not  envision  any  future  additional 
warning  areas  or  enlargement  of  the 
existing  warning  areas  in  domestic 
airspace.  If  new  airspace  areas  are 
needed  in  domestic  airspace,  the  FAA 
will  work  with  the  proponent  to 
establish  the  appropriate  domestic 
special  use  airspace,  i.e.  military 
operations  are  (MOA),  Restricted  area, 
or  Prohibited  area. 

Th.  Proposal 

The  FAA  is  proposing  to  amend  14 
CFR  part  1,  Definitions  and 
Abbreviations,  to  include  the  definitions 
of  all  types  of  special  use  airspace. 
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Except  for  "warning  areas,"  the 
proposed  definitions  are  the  same 
definitions  of  the  categories  of  special 
use  airspace  found  in  the  Aeronautical 
Information  Manual  and  FAA  Order 
7400.2,  Procedures  for  Handling 
Airspace  Matters  and  are  familiar  to  and 
accepted  by  the  flying  community.  The 
inclusion  of  these  definitions  in  part  1 
does  not  affect  any  provision  currently 
contained  in  parts  73  and  91.  Further, 
the  inclusion  of  these  definitions  does 
not  add  any  requirement  or  operating 
restriction  to  these  categories  of  special 
use  airspace.  This  proposal  also  codifies 
the  definition  of  warning  area.  As  noted 
above,  the  proposed  definition  of 
warning  area  would  consolidate  the 
definitions  in  SFAR  53  into  a  single 
definition  of  a  warning  area  that  applies 
to  domestic  airspace  located  from  3  to 
12  nautical  miles  from  the  U.S.  coast,  as 
well  as  international  airspace  b^ond 
the  12  nautical  mile  boundary  from  the 
coast. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  organization  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  A 
difference  will  be  filed  with  the 
International  Civil  Aviation 

Organization. 

« 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  regulation. 

Regulatory  Evaluation 

This  proposed  regulation  does  not 
alter  the  provision  of  air  traffic  control 
(ATC)  services,  nor  does  it  have  an 
impact  on  ATC  system  users.  This 
proposed  regulation  merely  adds  a 
section  of  currently  accepted  definitions 
in  14  CFR  part  1  without  making  any 
substantive  revision  to  parts  73  and  91. 
Accordingly,  because  the  costs  of  the 
rule  are  minimal  or  non-existent,  a 
formal  regulatory  evaluation  has  not 
been  prepared.  Nevertheless,  the  FAA 
seeks  comments  from  the  pubUc  on  any 
possible  economic  impact  of  this  notice. 

Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  government 
regulations  do  not  needlessly  and 
disproportionately  burden  small 


businesses.  The  RFA  requires  the  FAA 
to  review  each  rule  that  may  have  a 
significant  economic  impaa  on  a 
substantial  number  of  small  entities. 

The  proposed  regulation  will  not  alter 
the  provision  of  air  traffic  control  (ATC) 
services,  nor  will  it  have  an  impact  on 
ATC  system  users.  Hence,  the  proposed 
regulation  will  not  impose  a  significant 
cost  on  a  substantial  number  of  small 
entities. 

Federalism  Implications 

The  proposed  regulation  set  forth 
herein  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposed  regulation  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

International  Trade  Impact  Assessment 

The  proposal  would  not  constitute  a 
barrier  to  international  trade,  ncluding 
the  export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
foreign  goods  and  services  to  he  United 
States.  This  proposal  would  not  impose 
costs  on  either  U.S.  or  foreign  operators. 
Therefore,  a  competitive  trade 
disadvantage  would  not  be  incurred  by 
either  U.S.  operators  abroad  or  foreign 
operators  in  the  United  States. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  FCegulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  ot  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposed 
regulation  is  not  considered  significant 
under  DOT  Order  2100.5.  Policies  and 
Procedures  for  Sii  iplification,  Analysis, 
and  Review  ot  Re<]ulations.  An  Initial 
Regulatory  Flexibility  Determination 
and  International  Impact  Assessment 
are  set  out  above.  Because  the  economic 
impact  of  this  proposal  are  minimal  or 
non-existent,  no  formal  regulatory 
evaluation  has  been  prepared. 

List  of  Subjects  in  14  CFR  Part  1 

Air  transportation.  Federal  Aviation 
Administration. 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  1  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701 . 

2.  Section  1.1  is  amended  by  adding 
the  following  definitions  to  read  as 
follows: 


§1.1    General  definitions. 

•         *         *         «         * 

Alert  Area.  An  alert  area  is 
established  to  inform  pilots  of  a  specific 
area  wherein  a  high  volume  of  pilot 
training  or  an  unusual  type  of 
aeronautical  activity  is  conducted. 
***** 

Controlled  Firing  Area.  A  controlled 
firing  area  is  established  to  contain 
activities,  which  if  not  conducted  in  a 
controlled  environment,  would  be 
hazardous  to  nonparticipating  aircraft. 
***** 

Military  Operations  Area.  A  military 
operations  area  (MOA)  is  airspace 
established  outside  Class  A  airspace  to 
separate  or  segregate  certain 
nonhazardous  military  activities  from 
IFR  traffic  and  to  identify  for  VFR  traffic 
where  these  activities  are  conducted. 
***** 

Prohibited  Area.  A  prohibited  area  is 
airspace  designated  under  part  73 
within  which  no  person  may  operate  an 
aircraft  without  the  permission  of  the 
using  agency. 
***** 

Restricted  Area.  A  restricted  area  is 
airspace  designated  under  Part  73 
within  which  the  flight  of  aircraft,  while 
not  wholly  prohibited,  is  subject  to 
restriction. 
***** 

Warning  Area.  A  warning  area  is 
airspace  of  defined  dimensions, 
extending  from  3  nautical  miles 
outward  from  the  coast  of  the  United 
States,  that  contains  activity  that  may  be 
hazardous  to  nonparticipating  aircra*^. 
The  purpose  of  such  warning  areas  is  to 
warn  nonparticipating  pilots  of  the 
potential  danger.  A  warning  area  may  be 
located  over  domestic  or  international 
waters  or  both. 
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Issued  in  Washington,  DC  on  November  20, 
1995. 
Harold  W.  Becker. 

Acting  Program  Director  for  Air  Traffic  Rules 

and  Procedures. 

{FR  Doc.  95-28844  Filed  11-24-95:  8:45  am) 
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532 55423.  57145.  57889 

950 57889 

Propoeed  Rules: 

179 56538 

7  CFR 

2.. „ 56392 

24 56206 

55 58199 

59 - 58199 

201 -. .57146 
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945.„ 57904 
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0 55996 

1 1 55996 
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217 56972 
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247 56972 
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57567,  57846,  58038 

50  CFR 
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371 56959 
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630 58245 
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641 55805 

642 57686 

672 56255 

675 55662,  55805,  55806, 

56001.57545 

676 - 57546 

697 58246 

Proposed  Rules: 

10 57386 

12 58468 

13 57386 

17 -56976,  57386,  57387. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

nombers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

A  checkftst  of  current  CFR  volunnes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected).  wtTk;h  is  revised  monthly. 

The  annual  rate  for  subscnptKxi  to  all  revised  volumes  is  $883.00 

domestic.  $220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents.  Attn:  fMew  Orders, 

P.O.  Box  371964,  Pittsburgh.  PA  15250-7964.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  tie  telephoned 

to  Ihe  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  512-1800 

from  8:00  am  to  4:00  p.ra  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

Stock  NumtMr 

..  (869-026-0000 1-«) $5.00 


TNie 

1,  2  (2  Iteserved) 

3  (1994  CorrvkJfion 
and  Ports  100  and 
101) 


Prtc#       rWvliion  Dsts 


Jon.  1.  1995 


5  Parts: 

1-699  

700-1199  

I200-€nd.  6  (6 
Beser/ed)  .... 


.  (869-026-00002-6) 40.00 

.  (869-026-00003-4) 5.50 

.  (869-026-00004-2) 23.00 

.  (869-026-00005-1) 20.00 


(869-026-00006-9) 


23.ra 


7 

0-26  „. 

27-45  -. 

46-51  , 

52  -, 

53-209 

210-299  .... 

300-399  

400-699  .... 

700-«99  .... 

900-^999  .... 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-€nd.. 

8  _ 


..(869-026-00007-7) 21«) 

..  (869-O26-000O8-5) 14.00 

..  (869-026-00009-3) 21. W 

..  (86«-026-0O01O-7) 30.00 

..  (86*-026-0001 1-6) 25.00 

..  (869-026-00012-3) 34.00 

..  (869-026-00013-1) 16.00 

..  (869-026-000 14-0) 21.00 

..  (869-026-000 15-«) 23.00 

..  (869-026-00016-6) 32.00 

..(869^)26-00017-4) 23X)0 

,.(869-026-00018-2) 15D0 

..  (869-026-00019-1) 12.00 

..  (869-026-00020-4) 32.00 

„  (869-026-00021-2) 35.00 

..  (869^)26-00022-1) 16.00 

,..  (86»-026-«)023-9) 30.00 

..  (8«9^)26-0002A-7) 40.00 

..  (869-026-00025-5) 14.00 

..  (869-026-00026-3) 23.00 

...  (869-026-00027-1) 30.00 

...  (869-026-00028-0) 23.00 


9  Parts: 

1-199  ™ 

200-€nd  

10  Parts: 

0-50  (869-a26^)0029-«) 30.ro 

51-199 (86W)26-00030-1) 23.ro 

200-399 (869-026-00031-0) 15.ro 

400-499 (869-026-00032-8) 21.ro 

500-€nd  (869-026-00033-6) 39.ro 

11 (869-^)26-00034^) 14.ro 


.  (869-026-00035-2) 12.ro 

.  (869-026-00036-1) 16.ro 

,  (869-026-00037-9) 28.ro 

.  (869-026-00038-7) 23.ro 

.  (869-026-00039-5) 19.ro 

.  (869^)26-00040-9) 35.ro 


121 

1-199  

200-219  .„ 
220-299... 
300-499  .„ 
500-599... 
600-£nd  .. 

13  (869-O26-00041-7) 


32.ro 


'Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon,  1, 

1995 

Jan.  1, 

1995 

Jon.  1, 

1995 

Jan.  1, 

1995 

Jan.  1. 

1995 

Jan.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1995 

Jan.  1, 

1995 

Jon,  1 

1995 

Jon.  1 

1995 

Jon.  1 

1995 

Jon.  1 

1995 

Jon.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1995 

Jan.  1 

1995 

*Jon.  1 

1993 

Jon.  1 

1995 

Jon.  1 

1995 

Jon.  1 

1995 

Jon.  1 

1995 

Jon.  1 

,  1995 

Jon.  1 

,  1995 

Jon.  1 

,  1995 

Jon.  1 

,  1995 

Jan.  1 

,  1995 

Jan.  1 

,  1995 

TWe 

14  Parts: 

1-59  

60-139 „„ 

140-199 , 

200-1199 

1200-End  ....... 


Stock  NumtMf 


Price       Revision  Dele 


151 

0-299  

300-799.. 
800-£nd  . 

16  Parts: 

0-149  

150-t99  .. 
lOOO-Cnd 


.  (869-026-00042-5) iiJOO 

.  (869-026-0004>3) 27.ro 

.  (869-026-00044-1) 13.ro 

.  (869-026-00045-0) 23.ro 

.  (869-O26-00046-8) 16.ro 

.  (869-O26-00O47-6) 15.00 

.  (869-^6-00048-4) 26.ro 

.(869-026-00049-2) 21.ro 


...  (869-O26-00050-6) 7J0O 

....  (869^)26-00051-4) 19.ro 

....  (869-026-00052-2) 25.ro 


17 

1-199  (869-026-00054-9) 20.ro 

200-239 (869-026-00055-7) 24.ro 

240-€nd  (86«)26-00056-5) 30.ro 

1-149  „ „ (869^)26-00057-3) 16.ro 

150-279 (869-026-00058-1) U.W 

280-399 (869-026-00059-0) 13.ro 

400-€nd  (869-026-0006O-3) 11. TO 


191 

1-140  _ (869-026-00061-1) 25.ro 

141-199 (869-026-00062-0) 21.ro 

200-End  (869-026-00063-*) 12.ro 

20  Parts: 

1-399  ..„. 
400-499„ 
500-End  . 


21 

1-99  

100-169  ... 

170-199... 

200-299.. 

30(M99.. 

500-599.. 

600-799.. 

800-1299 

1300-€nd 


22 

1-299  .... 
300-End 

23  


(869-026-00064-6) 20.ro 

(869-026-00066-4) 34JX) 

(869-026-00066-2) 34.ro 

(869-O26-00067-1) 16.ro 

_...  (869-026-00068-9) 21.ro 

, (869-026-00069-7) 22.ro 

(86wi26-oro7o-i) 7.ro 

(8«9m26-0ro71-9) 39.ro 

,„....  (869-026-0ro72-7) 22.ro 

(869-026-0ro73-5) 9.50 

.......  (869-026-00074-3) 23.ro 

,„....  (869-026-0ro75-l) 13i)0 

(869-026-0ro76-0) 33.ro 

(869-026-00077-8) 24.ro 

(86W)26-0ro78-6) 22.ro 

0-199  ....'. (869-O26-0ro79-4) 40.ro 

200-219 (869-O26-000a0-«)  ......  19.00 

220-499 (869-026-00081-6) 23.ro 

500-699 (869-026-0008^-4) 20.ro 

700-899 (869-026-00083-2) 24.ro 

900-1699  (86SM}2(W)0084-1) 24.ro 

1700-End {86?M)26-00085-9) 17.ro 

25  (869^)26-00086-7) 32.W 

26  Parts: 

§§  1  0-1-1.60  (869-O26-00087-5) 21i)0 

§§1.61-1.169 (869-026-0008*-3) 34.ro 

§§  1.170-1.3ro (869-026-00089-1) 24.ro 

§§  1.301-14ro  (869-026-0009O-5) 17.ro 

§§  1401-1440  (869-026-00091-3) 30.ro 

§§1.441-1.5ro  (869-026-00092-1)  22.ro 

§§1.501-1.640 (869-026-00093-0) 21.ro 

§§  1 .641-1 .850 (869-026-00094-8) 25.ro 

§§1.851-1.907  (869-026-0009S-6) 26.ro 

§§  1.908-1. lOro  (869-^6-00096-4) 27.ro 

§§i.iroi-i.i4ro (86-^026-00097-2) 25.ro 

§§  1.1401-End  (869-026-00098-1) 33.ro 

2-29  (869-026-00099-9) 25  X 

30-39 (869-02(WM  100-6) 18  00 

40^  (869-026-00 10 1-4) 14.M 


Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1.  1995 
Jon,  1,  1995 
Jon.  1.  1995 

Jan.1. 199S 
Jan.  1,  1995 
Jon.  1,  1995 

Jon.  1.  1995 
Jon.  1,  1995 
Jan.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1.  199S 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  199S 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apt.  1,  1995 

Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr  1,  1995 
Apr.  1,  1995 
Apr  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr  1,  1995 
Apr.  1.  1995 
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Tltte 


Stock  Number 


Price       RevMonOete 


50-299 (869-026-ro  102-2) 14,ro 

30^499 (869-026-ro  103-1) 24.ro 

500-599 (869-026-ro  104-9) 6.ro 

600-End  (869-026-ro  105-7) 8.W 

27  Parts:  . 

1-199  (869-O26-roi06-5) 37.ro 

200-End  (869-026-roi07-3) 13.ro 

28  Parts: 

1-42  (869-026-roi08-l) 2700 

43-«nd (869-026-roi09-0)  22J0O 

29  Parts: 

0-99  

100-499 

500-899  

900-1899  

19CO-1910(§§  1901.1  to 
1910.999)  

1910  (§§  i9io.ioro  to 

end) 

1911-1925  „ 

1926 

1927-€nd 

30  Parts: 

1-199  

200-699  

700-End  


(869K)26-roi10-3) 21.ro 

(869-026-roill-l) 9.50 

(869-026-roil2-0) 36.ro 

(869-026-ail3-8) 17.M 


(869-026-roi  15-4) 22.ro 

(869-026-ro  116-2) 27.ro 

(869-022-roil4-l) 33.ro 

(869-022-roi15-9) 36.ro 


i5.ro 
2S.ro 


(869-026-roi  19-7) 25.OT 

(869-O26-roi20-1) 20.ro 

(869-026-roi21-9) 30.ro 

31  Parts: 

0-199  (86W)26-ro  122-7)  ., 

200-End  (869-026-ro  123-5)  . 

32  Parts: 

1-39.  Vol.  I i5.ro 

1-39,  Vol.  II „ i9.ro 

1-39,  Vol.  Ill i8.ro 

1-190  . (869-026-00124-3) 32.ro 

191-399 (869-026-ro  125-1) 38.ro 

400-629  ...„ „ (869-026-ro  126-0) 26.ro 

630-699  ._ (869-026-ro  127-8)  14.ro 

700-799 (869-026-ro  128-6) 21.ro 

80O^nd  (869-026-00129-4) 22.M 

33Psrts: 

1-124  (869-022-ro  127-2)  .. 

125-199 „ (869-026-roi31-6)  .. 

200-End  (869-026-roi32-4)  .. 


20.ro 
27.ro 
24.ro 

34  Parts: 

1-299  (869-026-roi 33-2) 25.ro 

300-399 (869-026-ro  134-1)  21.ro 

400-End  (869-022-ro  132-9) 40.ro 

36 (869-026-ro  136-7) 12.ro 

36  Parts 

1-199  (869-026-roi 37-5) 15.ro 

200-End  (869-026-ro  138-3) 37.ro 


37  (869-026-roi39-l) 

38  Parts: 

0-17  (869-026-ro  140-5) 

18-End  (869-026-roi41-3) 


20.ro 

30.ro 
3o.ro 


39  (869-026-roi42-1) 17.ro 

40  Parts: 

1-61  (869-026-00143-0) 40.ro 

52  (869-026-00144-8)  39.ro 

53-59  (869-026-ro  145-6) 11.ro 

60  (869-026-ro  146-4)  36.ro 

36.ro 
23.ro 
4i.ro 
4i.ro 
25.ro 
i7.ro 
36.ro 
i8.ro 


61-71   (869-026-ro  147-2) 

81-85  (869-022-ro  145-1) 

86-99  _ (869-022-ro  146-9) 

87-149 (869-026-ro  150-2) 

150-189 „ (869-026-roi51-l) 

190-259 (869-026-ro  152-^) 

260-299  ...> (869-022-ro  150-7) 

300-399 (869-022-00151-5) 


Apr.  1, 

Apr.  1, 

*Apr.  1, 

Apr.  1, 


Apr.  1, 
•Apr.  1, 


July  1, 
JtJiyI, 

July  1, 
July  1, 
Juiyi, 
Juiyl, 


(86W)22-roi11-6) 33J0        July  1, 


Juiyi, 
July  1, 
July  1, 
July  1, 

July  1. 
July  1, 
July  1, 

July  1, 
July  1, 

*Julyl, 

'July  1, 

2July  1, 

July  1, 

July  1, 

July  1, 

*July  1, 

July  1, 

July  1, 

July  1, 
July  1, 
July  1, 

Juiyi. 
July  1, 
July  1. 

Juiyi. 

July  1. 
July  1, 

Juiyi, 


July  1, 
July  1, 

July  1, 

July  1, 
July  1, 
Ajly  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 


995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 

994 

995 
995 
994 
994 

995 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

994 
995 
995 

995 
995 
994 

995 

995 
995 

995 


995 
995 

995 


995 
995 
995 
995 
995 
994 
994 
995 
995 
995 
994 
994 


Title 


Stock  Number 


Price       Revision  Date 


•400-424  (869-026-roi55-3) 26.ro 

425-699 „ (869-022-roi53-1) 30.ro 

700-789 (869-026-roi  57-0) 25.ro 

790-End (869-026-ro  158-8) 15.ro 

41  Chapters: 

1, 1-1  to  1-10 i3,ro 

1 , 1-1 1  to  Appendix,  2  (2  Resen/ed) USJO 

3-6 „ UJOO 

7    - 6D0 

"   *•••••••■••■■■••••••■••■*•■•■•■••■••••••■•••••••■•■•■•■•■■■•■••*■■■■•.■•  4>0U 

9 1  iJOO 

10-17  „ 9.50 

18,  Vol.  I,  Ports  1-5  „....  I3.ro 

18,  Vol.  II,  Parts  6-19 I3.ro 

18,  Vol.  Ill,  Ports  20-52 13.ro 

i9-iro i3.ro 

1-iro  (869-026^159-6) 960 

101  >.. (869-026-ro  160^ 29.ro 

102-2ro (869-026-roi61-8) 15.ro 

201-End  (869-026-ro  162-6) 13.ro 

42  Parts: 

1-399  (869-022-roi60-4)  .. 

400-429 (869-022-roi61-2)  .. 

430-End  (869-022-roi62-1) .. 

43  Parts: 

1-999  (869-022-roi63-9)  .. 

1000-3999  (869-02^)0164-7)  .. 

400O-End (869-022-roi65-5)  .. 


24.ro 
26.ro 
36.ro 

23.ro 
3i.ro 
i4.ro 


July  1,  1995 
July  1,  1994 
July  1,  1995 
July  1,  1995 

3July  1.  1984 

3July  1.  1984 

>July  1,  1984 

3July  1,  1984 

'July  1,  1984 

JJuly  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  I,  1984 

'July  1,  19&4 

'July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

July  1,  1995 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


.(869-022-00166-3) 27.ro   Oct.  1,  1994 


22.ro 
i5.ro 
32.ro 
26.ro 

2o.ro 
i6.ro 

860 

i5.ro 
i2.ro 
i7.ro 
i7.ro 
2i.ro 
i5.ro 

25.ro 
20.ro 
i4.ro 
24.ro 
26.ro 


45  Parts: 

1-199  (869-022-roi67-1)  . 

200-499 (869-022-roi6M))  . 

500-1199 .'_ (869-022-ro  169-8)  . 

1200-End (869-022-roi70-l)  . 

46  Parts: 

1-40  (869-022-roi71-0)  . 

41-69  (869-022-ro  172-8)  . 

70-89  (869-022-roi73-6)  . 

90-139 (869-022-roi74-4)  . 

140-155 > (869-022-ro  175-2)  . 

156-165 (869-022-roi76-1)  . 

166-199 (869-022-roi77-9)  . 

200-499 (869-022-roi78-7)  . 

500-End  „ (869-022-roi79-5)  . 

47  Parts: 

0-19  „ (869-022-00 180-9)  . 

20-39  (869-022-O0181-7)  . 

40-69  (869-022-ro  182-5)  . 

70-79  (869-022-ro  183-3)  . 

80-End (869-022-O0184-1)  . 

48  Chapters: 

1  (Ports  1-51)  (869-022-ro  185-0) 36.ro 

1  (Ports  52-99)  (869-022-roi86-8) 23.ro 

2  (Ports  201-251) (869-022-ro  187-6) 16.ro 

2  (Ports  252-299) (869-022-ro  188-4) 13.ro 

3-6  (869-022-ro  189-2) 23.ro 

7-14  (869-022-ro  190-6) 30.ro 

15-28  (869-022-ro  19 1-4) 32.ro 

29-End  (869-022-00192-2) 17.ro 

49  Parts: 

1-99  (869-022-ro  193-1) 24.ro 

100-177 „ (869-022-ro  194-9) 30.ro 

178-199 (869-022-ro  195-7) 21.ro 

200-399 (869-022-ro  196-5) 30.ro 

400-999 (869-022-ro  197-3) 35.ro 

1000-1 199  (869-022-roi98-1) 19.ro 

1200-End (869-022-ro  199-0) 15.ro 

50  Parts: 

1-199  „ (869-022-00200-7)  .. 

200-599 (869-O22-ro201-5)  .. 

600-End  (869-022-00202-3)  .. 


25.ro 
22.ro 

27.ro 


Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
'Oot.  1,  1993 
Oct.  1,  1994 
Ccf.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
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TW«  StockNumbw 

CFR  Index  and  Findngs 
Aids „.„ (86<WD26-0005i-l) 36.00        Jan.  1,  1995 

Complete  1995  CFR  set 883.00  1995 

Microfictw  CFC  Edition 

Cofnptete  set  (one-time  moing) 188.00  1992 

Comptete  set  (one-time  moing) 223.00  1993 

Convtete  set  (one-time  nna*ng)  „.  244.00  1994 


Subscnption  (motod  as  nued) 
Individual  copies „_ ~... 


264.ra 


1995 
1995 

<  Becouw  rate  3  s  an  annual  complanon,  Ms  votumt  and  c«  ptcvwus  voiumM 
tfKXid  b*  r*«an«d  an  a  pwmcrwnt  rt<«(«oc«  souice 

»n»  July  1.  19M  tdrtion  o«  32  CW  P«xtj  1-189  contons  a  fxj»t  orty  roi 
Paris  1-39  iiduav*  For  m*  hJ  text  ol  m*  Datanw  Acqustion  StgJatton 
n  Parts  1-39,  ccntUt  tht  itirM  CfB  voiixTws  isuad  as  dJiiy  I.  I'M.  contanng 
Kkm*  ports. 

>Tht  Jtiy  1.  I9es  adlnn  Ol  41  CFB  C-optars  1-l(X)  corttoins  a  not*  only 
ta  Ctioptars  l  to  49  nAowe.  Fa  Itw  t\4  text  ol  procv(«m«r4  ragiMion* 
in  Cltoptars  1  to  49,  conail  Itw  aieytn  CfS  voturrws  osutd  as  ol  Aiy  1, 
1964  conloiranQ  IhoM  ctiopAsn. 

«No  anwndrwnh  to  Wis  wkm»  ww*  piomutgatcd  cMmg  m«  panod  Apr. 
1,  1990  to  Mar.  31.   199S.  Th*  CTB  volum*  auud  Apr<   1,   1990.  tftoutd  b* 


>No  omandmanis  to  ttn  volum*  «*•(•  pron«igat«d  di«ng  th*  p«nod  Aiy 
I.  1991  to  M*  30.  1995.  Th*  CFB  votum*  issuad  A<y  I   1991  tfKMkJ  b*  ratonad. 

*No  orrwrxtnants  to  iNs  voiuma  wara  piomutgaiad  dtimg  ma  panod  Januay 
1.  1993  to  Dacemear  31.  1994.  Tha  CFR  vak«na  ssuad  January  1,  1993.  sho»id 
ba  ralanad 

'No  amandmaoh  to  Itw  vduma  wara  prorrxigatad  dung  Iha  panod  Octobar 
I.  1993.  to  Saptan«ar  X.  1994.  Tha  CFB  voluma  «uad  Octobar  1,  1993.  tfvxid 
beratonad. 

*No  amaoc>nan<s  to  Itvs  votuma  wara  promtigatad  dunng  Iha  panod  Apr4 
1.  1994  to  March  31,  I99S.  Tha  CFB  voluma  aiuad  Apnl  I,   1994.  tfKXid  Da 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the    • 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  (Dode  of 
Federal  Regulations  to  amendatory 
actions  publist>ed  in  tt>e  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fomi. 
Entnes  indicate  the  nature  of  ttie  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  tf>e  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entnes  are  carried 
primarily  under  the  names  of  the  issuing 
agencies  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  iinOing  aid  is  included  in  each  puUicalion  which  lists 
federal  Register  page  numbers  w/fh  the  dale  ol  put>licalion 
m  the  federal  f>egister 


Superintendent  of  Documents  Subscription  Order  Form 


*5421 


I — I    YES,  enter  the  following  indicated  subscriptions  for 


one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  mv  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


For  privacy,  cbecfc  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


Q  GPO  Deposit  Account                                        — 

□  VISA  □  MasterCard                      (expiration) 

1         1     1                              ,.._      J_ 

(City.Sute.zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  10/94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  cominf.  To  keep  our  subscriptioa 
prices  down,  the  Government  Printing  Ofifice  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 

/ 

A  renewal  nocice  will  be  A  renewal  notice  will  be 

lenc  ^pptCKimacely  90  day»  aent  an>nniinately  90  day* 

before  (his  dace.  before  diit  dace. 

^ / / 

:AFR  SMITH212J  DEC95  R  I      I    JaFRDO  SMITH212J  DEC95  R  1     j 

JJOHN  SMITH  ;  JJOHN  SMITH  i 

:212  MAIN  STREET  j  :212  MAIN  STREET  j 

:  PC»ESTVILLE  MD  20747  i  •  PC»ESTVILL£  MD  20747  ! 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washmgton,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  chance  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Sut>scnptk>n  Order  Form 


*5468 

rjYESi  plooao  enter  my  9ut»cnp<iofw  as  folcws: 


Ctimym  your  ordtr. 
To  tax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  prtvacy,  check  box  betow. 

a  Do  rK)t  nrtake  my  name  availat>ie  to  other  mailers 

Check  method  of  payment 

□  Check  payable  to  SuperinterxJent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    l-fl 

□  VISA     □  MasterCard    |    |    |    |    Icxpifatton  dat» 


The  total  cost  of  my  order  is  $ .  (Irxiludee 

re^uiar  shipping  and  handling.)  Price  sutiject  to  change. 


Conpany  or  psraonalnama 


(PtoSM  type  or  print) 


AddntorvH  addTBM/atlarttion  In* 


Street  address 


City,  State,  Zip  code 


Daytime  phone  induding  area  code 


Purchase  order  fKinber  (optiortaO 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  rm 

Thank  you  for  yQur  order! 

Authorizing  signature  ^(VM 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wiUi  Rsderal  recordl»eping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


Superintendent  of  Documents  Order  Form 

Order  Procaoang  Cods: 

*  7296  To  fax  your  orders  (202)  51 2-2250 

tJ  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirenients  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


AdcUtiortal  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  numt)er  (optional) 


(Includes  regular  sfiipping  and  tiandling.)  Price  sut^t  to  cfiange. 


(Rease  type  or  print) 


Check  method  of  paynr>ent 

a  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                  - 

UVISA      UMasterUara                     |      (expiration  date) 

Thank  you  for  your  orderi 


4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handtx)ok  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handtxx)k 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code    *5X33  Charge  your  ordf. 

Its  —ty! 
YES,  please  send  me  the  foUowing  indKated  publications:  To  ta  your  orrtoc  »id  inqu.rt«-(202)  S12-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
Type  or  Print 


PI 
2. 


(Company  or  penonal  name) 


(Additional  addraM/attantion  line) 


(Stnet  addreas) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintcpdent  of  Documents 

I     I  GPO  Deposit  Account         I 

I     I  VISA  or  MasterCard  Account 


-D 


(City.  State.  ZIP  Coda) 


L 


_L 


(Credit  card  expiration  date) 


Tlumk  you  for  your  ordtr! 


(Daytime  phone  including  area  code)  

(Sifnaiure) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


(fWviayti) 


Microfiche 

Federal  Register 


The  Federal  Register  is  published  dally  In 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  S'    'ons  Affected)  and  the 
Cumulative  Fe      il  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  reviae'    ^t  least  once  a  year  on  a 
quarterly  b     9.  is  published  in  24x 
microfiche  U   nat  and  the,current 
year's  voiurr   s  are  mailed  lo 
sut>scnbers  as  issued. 


Microfiche  Subscriptioii  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Available... 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
-p  It^easyl 

n    YES,  enter  the  foUowing  indicated  subscriotions  in  24x  microfiche  format-  '^^  '■*  y®"  »"*««  (202)  512-2233 


Otlw  ProoMaino  Coda: 

*54ia 


k._  J 


.  ^-ederaJ  Register  (MFFR)  □  One  year  at  $433  each         □  Six  months  at  $216.50 

^tode  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customei^  please  add  25%. 


(Company  or  personaJ  name) 


(Additiooal  address/attention  line) 


(Please  type  or  print) 


Far  prifacy,  check  box  below: 

U  Do  not  malce  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  E>ocuments 


(Street  address) 


U  GPO  Deposit  Account                    1    1    1    |      - 

□  VISA  □  MasterCard        I    I    I      fexpiration) 

II        II    II    1    II             1    1    1    1    1    1    1    1 

(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 


1(V84 


Mail  to:    Superintendent  of  Docimients 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  v/ithfUll  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 


Single  month  $35 
6  months  $200 
12  months       $375 


♦Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser.  no  password  <entcr>;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <  enter  >;  at  login  prompt,  type  newuser, 

<  enter  > 


12m 


See  Page  II  inside  any  issue  of  the  Federal  Register  for  additional  information 


y 


J 


i 


I 
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